
DÁIL ÉIREANN
______________________________

TUAIRISC OIFIGIÚIL
OFFICIAL REPORT

IMLEABHAR 805                VOLUME 805

Dé Máirt, 28 Bealtaine 2013

Tuesday, 28 May 2013

Chuaigh an Leas-Cheann Comhairle i gceannas ar 2 p.m.

Paidir.
Prayer.

28/05/2013A00100Ceisteanna - Questions

28/05/2013A00200Priority Questions

28/05/2013A00250Student Grant Scheme Reform

28/05/2013A0030042. Deputy Charlie McConalogue asked the Minister for Education and Skills if he will 
provide an update on the Student Universal Support Ireland review report; and if he will make 
a statement on the matter. [25859/13]

28/05/2013A00400Minister for Education and Skills (Deputy Ruairí Quinn): The City of Dublin VEC 
commissioned an external review of Student Universal Support Ireland, SUSI, to identify the 
causes of the processing difficulties experienced in 2012 and to set out a specific programme of 
action to address them.  The review contains a series of recommendations, many of which are 
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already being implemented by SUSI.  In line with these recommendations and in preparation 
for the 2013-14 academic year, both the online application system and the application assess-
ment process are being further developed to enhance their effectiveness to deal with the dif-
ficulties experienced in year one.

A number of new initiatives will make the application process more efficient this year, in-
cluding the following: information sharing between SUSI and Government agencies such as the 
Revenue Commissioners, the Department of Social Protection, the General Register Office and 
the Central Applications Office.  These links should significantly reduce the number of docu-
ments required from applicants themselves, and it was the requirement of this set of documents 
that caused part of the problem.

28/05/2013B00100Deputy Charlie McConalogue: I thank the Minister for his reply and welcome the publi-
cation of the report on SUSI.  The fact that over half of students were not paid their grant until 
after Christmas last year was totally unacceptable.  It led to some students having to drop out 
of college and exceptional financial duress on families which had to support students in college 
while they were waiting for a grant to come through.

The report by Accenture reviewed what went wrong within SUSI and has made recommen-
dations on what should happen this year.  Many of them are already in train.  The report did 
not cover how it came to be in the first place that SUSI was established in a way that led to its 
failure.  The Department had a role in that so has the Minister conducted any review on how 
SUSI was awarded the tender in the first place and the oversight and assessment of that process?  
From the outset it seemed clear that it would not work.  Although it was a key project, it led to 
serious hardship on students.  Not only do we have to learn the lessons of what went wrong with 
SUSI when it was established, but we must also learn lessons on the award of the contract in 
the first place.  What was the role of the Minister and the Department in that context?  Has there 
been an internal investigation to ensure these mistakes will not be made again?

28/05/2013B00200Deputy Ruairí Quinn: I thank the Deputy for his questions.  The Department had no ex-
perience of administering the grant system and from day one, there were 66 different bodies 
involved, with the county councils on one hand and vocational educational committees on the 
other.  We did not get a centralised reporting mechanism back to the Department to indicate 
which counties were doing well, although there were anecdotal stories of delays which every 
one of us would have got as Deputies or Senators.  They issues were dealt with locally or at 
council level.

The Student Support Act 2011 was supported by all parties, including my own in opposi-
tion, and I facilitated the Bill’s passage before the Dáil disintegrated before the election.  Three 
bodies expressed an interest in performing the grant awarding function and representatives 
were interviewed by the Department, which had overall responsibility under the new Act but no 
operational experience in that regard.  The three groups which submitted an interest in running 
the project had operational experience and the City of Dublin VEC - the largest in population 
terms in the country - made the most convincing bid.

Did we get it wrong?  Yes, we got it collectively wrong.  Are we fixing it?  I believe we are.  
Have I examined what happened in the Department?  I have done so and I am giving the Deputy 
an analysis of what was given to me, and I have no reason to second-guess that.  We have it right 
now but I will not take my eye off the ball this year because of the reasons which the Deputy 
brought to my attention last year.
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28/05/2013B00300Deputy Charlie McConalogue: The process failed on two counts.  The first was a failure to 
deliver grants to students more quickly, as the Minister admits, and the second was a failure to 
make the process more efficient in its first year.  I ask the Minister to give an assurance to stu-
dents that we will not see a repeat of this next year.  We need to learn the lessons of what went 
wrong in this regard, as it is not the only part of the public service that is being changed and 
reformed.  The fact that this process went so wrong must be investigated, with any assessment 
published so that it can be examined within the Oireachtas and other Departments can benefit.  
Will the Minister give a guarantee to students that in so far as it is possible, we will not see a 
repeat of what happened last year?  Will he publish the Department’s assessment and analysis 
of how it got the process wrong and the lessons to be learned from it?

28/05/2013C00100Deputy Ruairí Quinn: I can give a positive answer to the first request as it will be better 
this year.  I will not publish any document because I do not have a document.  I was briefed 
by officials working in extremely difficult circumstances because like everybody else, their in-
come has been reduced and their workload has been increased.  I am not looking for people to 
scapegoat.  I am the person to be scapegoated and I am here in front of the Deputy.  I will take 
whatever steps are necessary to ensure we improve the service but I am not in the business of 
looking for scapegoats in the Department.  I am proud to be there and I am proud of the work 
and the loyalty given to the Department of Education and Skills.

28/05/2013C00150Special Educational Needs Services Provision

28/05/2013C0020043. Deputy Jonathan O’Brien asked the Minister for Education and Skills if he will give 
consideration to amending the home tuition grant for children with autism attending preschool 
when there is an option so that 20 hours of 1:1 tuition can be allocated 11.25 hours of 1:1 tuition 
and 13.75 hours of group tuition per week. [25642/13]

28/05/2013C00300Deputy Ruairí Quinn: I understand Deputy O’Brien is otherwise engaged and I welcome 
Deputy Ó Snodaigh in his place.

The home tuition scheme provides a grant to parents to facilitate the provision of educa-
tion at home for children who, for specified reasons, are unable to attend school or for whom a 
school placement or preschool placement is not available.  It is generally the case that the tu-
ition is provided at the child’s home.  However, in the event that parents of children who are eli-
gible for home tuition request the Department to consider a proposal for tuition to be provided 
in a group setting offered by a private provider, the Department considers any such proposal.  At 
the request of parents of eligible children, officials in the Department are considering a proposal 
from a preschool to provide tuition on both a group and individual basis.  Consideration of this 
proposal is at an advanced stage.  I anticipate a positive outcome in the near future.

28/05/2013C00400Deputy Aengus Ó Snodaigh: I hope the Minister was referring to the PALS preschool be-
cause the parents are very concerned they will end up having to repay some of the tuition fees 
they received which covered the hours their children were in the preschool, some of which were 
in a group setting which was vital for the children to learn social interaction.  If the rules are 
too strictly applied, as has been suggested, the parents will suffer the consequences.  I welcome 
this news and I hope the Minister will be able to announce a positive change in the very near 
future on this issue.

28/05/2013C00500Deputy Ruairí Quinn: I thank the Deputy for his supplementary question.  I can confirm 
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the proposal is with regard to the PALS preschool group in Blanchardstown.  Discussions have 
taken place on remuneration and allocation of fees and I am happy to tell the House and Deputy 
a fee structure has been proposed by the provider and it is acceptable to the Department, and 
letters to this effect will issue to all concerned.

28/05/2013C00550Traveller Community Issues

28/05/2013C0060044. Deputy Joan Collins asked the Minister for Education and Skills the way he proposes 
to lift the educational attainment levels within the Traveller community in view of the fact that 
many cutbacks in education funding both directly and indirectly affect those in the Traveller 
community as highlighted by a recent report by Pavee Point indicates that funding for Traveller 
education has been cut by 86.6% since 2008. [25701/13]

28/05/2013C00700Deputy Ruairí Quinn: The report and recommendations for a Traveller education strategy, 
published in 2006, recommended that the principle of inclusion be the guiding principle and 
that segregated provision for Travellers should be either reduced or eliminated.  In line with 
this strategy a number of Traveller-specific programmes have been phased out.  The reference 
to an 86.6% reduction in the recent report published by Pavee Point, Travelling with Austerity, 
refers to the reduction in funding for segregated Traveller-specific programmes, some of the 
funding for which has been redeployed to mainstream programmes in line with the principle of 
inclusion.  This policy has proved to be successful in lifting educational attainment levels in the 
Traveller community, with the number of Traveller children enrolled in post-primary school ris-
ing by 46% in the seven years to 2011-2012 and a total of approximately 12,000 self-identified 
Travellers in mainstream primary and post-primary education.

Department of Education & Skills Traveller Specific Funding allocated 2008 to 2012 and 
2013 Projections

Enrolement/Participant in DES funded Schools/Programmes: Total Identified Travellers*

Year School Enrolment Year FE Sector Participants
2011/12 Primary 8,086 2011 Youthreach 578 
2011/12 Post-Pri-

mary 
2,731 2011 BTEI 733 

Total 
School 
Enrolment

10,817 Total FE 
Programme 
Enrolment

1,311 12,128

*Travellers are self-identified therefore the total number of Travellers availing of services 
may not be included in the pupil/participant data shown. The allocation estimates for Traveller 
Specific provision shown is additional to overall mainstream funding which provides for educa-
tion of all system users including Travellers

Table of Funding detailing Additional Specific Provision for Traveller Education
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Title of 
Provision:                                                     
Traveller Spe-
cific Funding

2008 2009 2010 2011

Programme Ex-
penditure:
Pre School
    -  Capital
Equipment 
Grant for Travel-
ler Pre-Schools

€34,600 €31,095 €8,210 €2,000

    -  Current
    -  Pay €434,320 €730,157 €618,677 €251,179.14
Teaching Re-
sources  Primary 
/Post-Primary
    -  Current
    -  Pay
Primary Teach-
ing Resources

€31,000,000 €32,000,000 €29,220,000 €21,940,000

Visiting Teach-
ers for Travellers 
- Pay

€2,542,000 €2,624,000 €2,468,000 €1,645,333

                                             
- Non-Pay

€333,046 €248,737 €198,864.02

Post Primary 
Teaching Re-
sources

€10,700,000 €13,100,000 €14,208,000 €9,879,040

Funding Re-
sources Primary 
/Post-Primary
    -  Non-Pay
Enhanced Capi-
tation Primary

€1,200,000.00 €780,000 €530,000 €537,768

Enhanced 
Capitation Post-
Primary

€1,283,562.00 €666,760 €670,000 €574,056

Junior Education 
Centres (VECs) 
—
    -  Current
   -  Pay €624,640 €621,000 €653,920 €722,400
   -  Grant €12,000 €12,000 €12,000 €12,000
Senior Traveller 
Training Centres
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Title of 
Provision:                                                     
Traveller Spe-
cific Funding

2008 2009 2010 2011

Pay €16,002,003 €17,256,436 €15,259,918 €12,285,000
Non pay €3,431,073 €2,714,684 €2,379,425 €1,989,000
Learner Allow-
ances

€6,857,140 €6,671,794 €6,174,780 €4,639,000

STTC National 
Co-ordinator 
Office

€217,000 €199,000 €190,728 €189,170

General Travel-
ler Training Cen-
tre also know 
as the Parish of 
the Travelling 
People, Cabra
VEC Teaching 
Resources

€198,000.00 €198,000.00 €192,000.00 €192,000.00

School Transport
    -  Current €2,000,000 €1,800,000 €1,200,000 €23,477.44
TOTAL GROSS 
PROGRAMME 
EXPENDITURE

€76,536,338 €79,737,972 €74,034,395 €55,080,288

Explanatory Notes - Table of DES - Allocated Traveller Specific Funding 2008 to 2012 incl 
2013 Projections 

1 Preschool

Transport costs for preschool - €11,714.92 in 2012

Implemented in accordance with Chapter Five of Report and Recommendations for A Trav-
eller Education Strategy - change to an inclusive, integrated service

The Free Preschool Year in Early Childhood Care and Education (ECCE) scheme is funded 
through the Department of Health and Children (OMCYA) Vote.

2 Teaching Resources  Primary /Post-Primary (2012/13)

Primary Teaching Resources 121 Alleviation posts x €60,000 = €7,260,000

Post Primary Teaching Resources 20 Alleviation posts x €64,000 = €1,280,000 

Visiting Teachers for Travellers 2011 €1,645,333 (39 VTT’s x €60,000 & 2 VTT’s x 64,000 
for 8 months)

Salary costs being used for 2012 - based on an average salary incl ER PRSI - Primary 
€60,000 and for Post Primary €64,000
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In accordance with Chapter Six - Primary & Chapter Seven - Post primary - provision of 
education to Travellers based on need rather than identity

The decision to remove the VTST service was one of a range of measures included in the 
National Recovery Plan 2011 to 2014

Of the 488 resource posts at primary, 265.5 posts were retained in the system and allocated 
to include Travellers in the valid enrolment for the purposes of allocating additional teaching 
resources to implement more favourable class sizes in DEIS Band 1 schools and to include 
Traveller pupils in the revised General Allocation Model  for higher incidence special educa-
tional needs in all primary schools with Travellers.

3 Funding Resources Primary /Post-Primary: Enhanced Capitation for Travellers - per cap-
ita rates reduced by 5% in Budget 2011 in line with overall per capita funding reduction.

Reduction in Capitation Funding was one of the measures adopted in 2011 to achieve the 
saving required under the National Recovery Programme 2011-2014

4 Junior Education Centres (VEC’s)

Junior Education Centres (Funded under VEC’s) Pay  Allocation

- St Anthony’s Athlone 2487 hours/735 = 3.38 wte (PP salary incl ER PRSI €64,000 x 3.38)

- St Joseph’s Milltown 1,470 hours /735 = 2 wte (PP salary incl ER PRSI €64,000 x 2.00)

- St Thomas’, Clonshaugh 1,681 hours/735 = 2.28 wte (PP salary incl ER PRSI €64,000 x 
2.28)

In accordance with the Report and Recommendations for a Traveller Education Strategy, 
education provision based on educational need and not identity, changing to inclusive, inte-
grated provision.

(The Co-operation hours annual cycle is similar to an ordinary second level school’s annual 
cycle,and relate to 2012/13 year. Therefore €64,000 used to calculate total pay cost)

5 Senior Traveller Training Centres: Implemented in accordance with Chapter 8 of the Re-
port and Recommendations for a Traveller Education Strategy - Bring Travellers into main-
stream further education provision.

The phasing out of segregated provision for Travellers in Senior Traveller Training Centres 
on foot of recommendation of the STTC Value for Money Review was completed at the end of 
June 2012.

6 General Traveller Training Centre - also known as the Parish of the Travelling People, Ca-
bra 2012/13 Allocation 2,205 hours/735 = 3.00 WTE teachers (PP salary incl ER PRSI €64,000 
x 3) *Application for Allocation of hours for 2013 not yet made.

7 Transport 

Implemented in accordance with Chapter  6 & 7, - provide school transport for Traveller pu-
pils on the same conditions as for settled pupils. From September 2011 the distance and general 
eligibility applies to all children. Given that the Traveller specific transport has been phased out 
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and Traveller children are using mainstream transport it is not envisaged that there will be any 
significant expenditure on Traveller transport in 2013. 

28/05/2013C00800Deputy Joan Collins: The reason I tabled the question is that in response to other ques-
tions the Department has stated things are going well in the Traveller community with regard to 
education.  I believe the principle is individual educational needs rather than Traveller identity.  
We are not discussing this aspect.  We had a recent experience in St. Dominic’s in Ballyfermot.  
What the Minister is saying now is not true.  They have said themselves that up to 2011 they 
had 100% retainment of children from the Traveller community.  Since then they have seen a 
change in the situation because of the cuts in resource and visiting teachers, as well as the SCP 
local co-ordinator and the SCP project worker.  These all linked in with the guidance counsel-
lors and MBSS classroom co-ordinator.  All those cuts have made a big impact and Traveller 
children are now dropping out of the system.

The European Commission against Racism and Intolerance has said that there must be a 
consistent system of data collection to assess minority pupils’ performances in education and 
establish the necessary policies in this area.  Has the Minister put something like that in place?  
Those affected are saying that if this continues all the benefits gained in the last seven years, up 
to 2011, will be gone.

28/05/2013D00200Deputy Ruairí Quinn: The Deputy tabled a specific question, which I have attempted to 
answer, concerning a statistic that was given and which is disputed, but that is another matter.  
The reductions in supports for Travellers were taken by the previous Government but they were 
maintained by this Government, so I am not trying to blame any of my predecessors.

I do not think the issue of mainstreaming is disputed by anybody and I did not get that sense 
from what the Deputy asked me.  If she is talking about a specific experience in a particular 
school in her constituency and can bring the precise details to me, I will have the matter inves-
tigated and will get her a detailed reply.

28/05/2013D00300Deputy Joan Collins: That would be appreciated but questions have been tabled already 
and the Minister has given standard replies to Deputy Eric Byrne.  However, I will certainly 
contact the Minister about this area.  It is not just that school but also the other schools around 
it and the community in Labre Park, which are all part of that system.  There has been a definite 
reduction in school attendance by Traveller children, which is a serious problem in the area.

28/05/2013D00400Deputy Ruairí Quinn: If the Deputy could bring those particular details to my personal 
attention, I will have a direct inquiry made and will get back to her and the other Deputies in 
the constituency.

28/05/2013D00500Special Educational Needs Services Provision

28/05/2013D0060045. Deputy Charlie McConalogue asked the Minister for Education and Skills his plans 
to implement in full the recommendations of the recent National Council for Special Education 
policy advice paper on supporting students with special educational needs in schools; and if he 
will make a statement on the matter. [25860/13]

28/05/2013D00700Deputy Ruairí Quinn: The National Council for Special Education’s report on Supporting 
Children with Special Educational Needs in Schools makes clear that there are many aspects of 
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the current system with which parents and schools are very happy.  We should recognise that 
at the outset.  However, the NCSE also considers that there are concerns in relation to some 
aspects of our current system, under the headings of enrolment, assessments and the supports 
for children with special educational needs and their allocation.

The report makes 28 detailed recommendations which the NCSE feels would help to address 
these issues.  These recommendations will require careful consideration by my Department.  I 
have requested the NCSE to develop a proposal for a revised allocation model for further con-
sideration.  I am also conscious that in making any changes to our supports, we need to protect 
the gains we have made.  Consultation will therefore be a key aspect in the implementation of 
any of these recommendations.

28/05/2013D00800Deputy Charlie McConalogue: I thank the Minister for his reply.  There is no doubt that 
the paper is a very thoughtful and constructive contribution to the debate.  While the landscape 
for special needs education has been transformed over the past 15 years, we must always take 
stock, re-evaluate and see how things can be done better in future.  We are now spending €1.3 
billion annually on special education with some 10,000 resource teachers and 10,000 special 
needs assistants also.  They are delivering a fantastic service to school children, which is much 
needed.

The report contained a disappointing finding on enrolment in certain schools.  It found that 
in some schools there were soft barriers to the enrolment of children with special needs.  How 
does the Minister intend to address that particular issue?  In response to the report, the INTO 
said the proposals could roll back 20 years of progress.  The INTO also said that the current 
system, while not perfect, ensured that children got access to resource teaching in a timely fash-
ion.  The union also said that parents should view the NCSE report through the lens of another 
potential cutback which would reduce resources for teachers while increasing paperwork and 
bureaucracy.  In addition, the INTO said that rather than giving resources to children, this plan 
talks about giving access to resources.  How does the Minister respond to the INTO’s assertions 
concerning the NCSE report?

28/05/2013D00900Deputy Ruairí Quinn: I thank the Deputy for his comments.  He is right to recognise the 
fact that a lot of progress was made in this area by previous Governments, of which his party 
was the dominant partner.  It is 20 years since we had the first allocation model for special needs 
education and how it can be broken down.  The world has learned a lot more, not just in Ireland 
but across the globe, particularly in the developed countries, where special education is being 
mainstreamed.

On cutbacks, I have, unfortunately, had the responsibility to reduce public expenditure in 
the Department of Education and Skills on foot of the economic crisis with which we have been 
confronted and the legacy of the Deputy’s party.  The Deputy has acknowledged that we have 
ring-fenced the €1.3 billion in resources for young people with special education needs and we 
have frozen the number of people in terms of the 10,575 special needs assistants and resource 
teachers to whom he referred.  That does not necessarily mean things stay the same or as they 
always were because if there is a variation in the number of people looking for, and qualifying 
for, support that can increase or reduce the number of supports in a particular school or class-
room.

I am reasonably confident what I have received from the NCSE will be an improvement on 
what we have in terms of the allocation of those resources.  The only commitment I can give the 
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Deputy and the wider community who will be listening to this debate or looking at its reported 
proceedings is that I intend and will endeavour to keep the same amount of money in the forth-
coming budget for this sector.  If that requires a different allocation of resources on foot of the 
recommendations of the NCSE, that would follow, but I will publish my response to the 28 rec-
ommendations following consultation.  As I said in the formal reply, “I am also very conscious 
that in making any changes to our supports we need to protect the gains we have made.  Consul-
tation will therefore be a key aspect in the implementation of any of these recommendations.”

28/05/2013E00200Deputy Charlie McConalogue: I thank the Minister for his response.  Of course there 
will be a significant time period involved in acting on any of the recommendations and bring-
ing about change.  I ask for the Minister’s response on a couple of particular issues.  One was 
regarding children with Down’s syndrome, about whom the Minister asked the NCSE to ad-
vise.  There are approximately 30 such children per year, as the Minister knows.  If they are 
diagnosed as mild on the intellectual disability spectrum rather than moderate they do not have 
automatic access to resource teaching hours.  These children will enter the system this Septem-
ber, and since there will be a time lag involved in bringing about any proposals the Minister has 
to change the way resource hours are allocated, a decision is urgent for them.  Will the Minister 
now decide for this September to allocate specific resource teaching hours to those children 
with Down’s syndrome who are diagnosed as having mild intellectual disability?

There will be an increase in September in the number of children going through our primary 
school system.  The Minister is increasing the number of mainstream teachers by 450 to meet 
that demand so the pupil-teacher ratio, PTR, does not have to be increased as a result of those 
additional children coming in.  However he is not increasing the number of special needs assis-
tants and resource teachers in the system to match that.  There will have to be a reduction some-
where along the line for those who have special needs.  That is very unfair.  Those who have the 
greatest needs are suffering as a result of the way the Minister is approaching the finances of the 
Department on this.  Will the Minister ensure that, in the same way he is increasing the number 
of mainstream teachers, he will also ensure there is no reduction or squeeze on the resources 
available to those with special needs entering school this September?

28/05/2013E00300Deputy Ruairí Quinn: At the launch of the NCSE report I met one of the representatives 
for people with Down’s syndrome.  They have lobbied the Oireachtas very professionally and 
comprehensively and I gave an undertaking to meet them.  I am also awaiting advice from the 
NCSE on how Down’s syndrome is to be treated within this broader context.  On the second 
question, I gave an undertaking that I would ring-fence existing resources, that they would not 
be subject to reduction as other aspects of education are because we have had to correct the 
legacy that, sadly, the Deputy’s party left us with.  That is not the same as saying I will increase 
the allocation of resources.  We are going to have to find ways of making that money stretch a 
little further, and we will do so.  The requirement to meet the cohort of population increase will 
be met. That is where I stand on this matter.

28/05/2013F00150Further Education and Training Programmes Provision

28/05/2013F0020046. Deputy Jonathan O’Brien asked the Minister for Education and Skills if the reduction 
in teaching allocation at a college (details supplied) in Dublin 10 will result in the loss of spe-
cialised award winning courses; if he will recognise the unique place of the college in Irish edu-
cation by providing an enhanced allocation to allow the college to develop new programmes; 
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the reason the students of the college need to rely on UK certification; and the reason students 
attending the college are neither eligible for the same grants as other institutions nor Erasmus 
and Leonardo funding. [25643/13]

28/05/2013F00300Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): 
The college referred to by the Deputy is operated as an approved post-leaving certificate, PLC, 
centre by City of Dublin Vocational Education Committee.  My Department continues to facili-
tate, as an exceptional measure, the provision by this college of two courses accredited at level 
8 on the national framework of qualifications.  The CDVEC has been allowed, as a transitional 
measure, to retain for the 2013-2014 academic year ten whole-time equivalent teaching posts it 
had been due to lose under the new pupil-teacher ratio allocation.  Further distribution of these 
posts to colleges under its remit is a matter for the CDVEC.

Section 7 of the Student Support Act 2011 outlines the position with regard to approved 
institutions for the purposes of student grants.  The college is comprehended within section 
7(1)(d) of the Act as a provider of post-leaving certificate courses.  I have no plans to designate 
further education centres as approved third level institutions for the purposes of the student 
grant scheme

28/05/2013F00400Deputy Aengus Ó Snodaigh: From his answer it is obvious the Minister of State is aware 
of the college in question, which is an exceptional one by any yardstick.  Recently the education 
committee visited it and saw at first hand the type of work that is carried on in this college.  It 
plays a pioneering role, some aspects of which have already been identified given the Depart-
ment has recognised its level 8 courses.  By doing that, it must also recognise the college is 
already delivering, not only in further education but in higher education, and that it is a pioneer.  
For example, it is the first college to offer fine art portfolio courses and desktop distinction 
courses in graphic design, fibre art and illustration.  This college produced an Oscar winner and 
several Oscar nominees for animation, which must be recognised and encouraged.

28/05/2013F00500An Leas-Cheann Comhairle: Thank you, Deputy.

28/05/2013F00600Deputy Aengus Ó Snodaigh: Can the Minister of State provide a guarantee there will be 
no job losses beyond the number he gave of two posts, to be an exception for one year, and that 
the college will be unaffected by the changes in the pupil teacher ratio?  Given the nature of the 
specialised courses it offers there, is a danger of a loss, not only of specialist lecturers but also 
of specialist courses for which the college is renowned, not only in the Ballyfermot area but 
throughout Ireland and the world.  I appeal to the Minister of State to consider this college not 
alone as an exception but as a role model for future transition between the colleges of further 
and higher education.

28/05/2013F00700Deputy Ciarán Cannon: In the first instance, the Minister, Deputy Quinn, and I made a 
commitment at the outset, when the pupil-teacher ratio changes were first announced, that we 
would actively engage and consult colleges of further education and VECs to allow for that 
transitionary period to occur before September of next year and for the system to respond as 
best it could, thereby suggesting to us the number of alleviation posts that might be required 
within each VEC to minimise the impact of this necessary budgetary cut.  As I made clear in my 
response, the City of Dublin VEC has been awarded ten additional teaching posts and, as every 
VEC does, it has the autonomy and independence in deciding how those posts are allocated.  
I very much acknowledge the excellent work being done by Ballyfermot College of Further 
Education.
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One of the reasons we are currently reforming our further education and training system 
and creating a new further education and training authority, SOLAS, is that early on in both 
our Ministries we identified a significant duplication and, at times, a fragmentation occurring 
between the further education and training sectors.  We do not want to see a situation emerg-
ing where this would begin to occur between the further and higher education systems.  Those 
legacy courses that are provided for in the college, to which the Deputy referred, are exactly 
that - a legacy.  It would not be our intention to enhance or allow for third level provision within 
the further education sector.  In the coming years, the higher education sector will undergo 
significant reforms and restructuring, including an enhanced collaboration in particular regions 
between institutes of technology and universities.  The higher education sector will undergo 
significant reforms and restructuring over the next several years, including enhanced collabora-
tion between institutes of technology and universities in particular regions.  We believe this will 
be the model for delivery of third level education in future.

28/05/2013G00200Deputy Aengus Ó Snodaigh: In regard to the legacy courses, is the Minister of State sug-
gesting that the courses currently offered in Ballyfermot will be transferred elsewhere?  He 
suggested that City of Dublin VEC had ten additional posts but the loss to Ballyfermot college 
alone could be as high as nine or ten teaching posts.  This loss of teaching jobs will have an 
equivalent impact on lost courses.  As an alternative solution, will he consider increasing the 
student cap so that the college can retain its current cohort of teachers and, therefore, deliver 
courses by increasing intake?  The problems of demand for places at Ballyfermot and other col-
leges could be addressed if the cap on post-leaving certificate courses was increased.

28/05/2013G00300Deputy Ciarán Cannon: In regard to the cap, the vast majority of PLC colleges normally 
have enrolment rates far beyond their formal numbers.  That flexibility will remain in place.  
The question of whether we can commit to increasing or decreasing the cap remains part of the 
upcoming budgetary processes for this and coming years.

In regard to the special alleviation posts for City of Dublin VEC, these are ten whole-time 
equivalent posts but a significant number of tutors and teachers on these courses operate on a 
part-time basis.  These ten whole-time equivalents may significantly enhance the opportunities 
for City of Dublin VEC and the college to which the Deputy referred if a number of tutors oper-
ate on a part-time basis in the colleges concerned.

28/05/2013G00400Deputy Aengus Ó Snodaigh: I asked the Minister of State whether it was the intention in 
the long term to move the legacy courses away from colleges like Ballyfermot.

28/05/2013G00500Deputy Ciarán Cannon: That certainly is not the intention.

28/05/2013G00600Other Questions

28/05/2013G00650School Funding

28/05/2013G0070047. Deputy Billy Kelleher asked the Minister for Education and Skills the assessment he 
has carried out of the indebtedness levels of primary schools; and if he will make a statement 
on the matter. [25489/13]

28/05/2013G00800Deputy Ruairí Quinn My Department has not carried out an assessment of the indebted-
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ness or otherwise of primary schools.  The finances of recognised primary schools are a mat-
ter for the boards of management of these schools.  Boards should budget in such a way as to 
enable them to meet their commitments and their expenditure should not exceed their income.  
Overdrafts or other forms of debt or excesses of expenditure over income must be approved 
by the patron, in conjunction with trustees where required, and should be avoided except for 
limited periods and where the board is satisfied that the overdraft or debt can be cleared by 
the board.  The running costs of recognised primary schools are not budgeted for individually 
by the Department.  It would not be feasible to grant aid over 3,300 schools in this way.  The 
running costs of these schools are met by my Departments schemes of capitation and ancillary 
services grants.

28/05/2013G00900Deputy Charlie McConalogue: I take the Minister’s point that his Department does not 
carry out surveys to investigate the funding position of primary schools but does he accept that 
a funding crisis exists for primary schools across the country?  A survey carried out the end of 
last year by the Catholic Primary School Management Association, CPMSA, which represents 
more than 90% of primary schools, found that half of those surveyed ran a deficit during the 
previous year.

The funding crisis is the outcome of measures the Minister introduced since taking up of-
fice.  We no longer have the summer works scheme on which many schools depended and the 
capitation fee and minor works grants have also had a particular impact.  Last week, I visited a 
school with 70 students which depended on an annual minor works grant of €7,000.  The Min-
ister’s decision to withdraw the minor works grant means it must find an additional €100 per 
student each year.  Families with two or three pupils in the school must find an extra €200 or 
€300 per annum.  It is time the Minister recognised the impact of the measures he is taking.  I 
call on him to reintroduce the minor works grant this year.

28/05/2013H00200Deputy Ruairí Quinn: The funding crisis is not in confined to our schools.  It affects every 
part of the country and its impact is a direct legacy of Governments which were dominated by 
Deputy McConalogue’s party.  The gap between what the country is spending and earning is 
€12 billion.  No one is immune from the Government’s efforts to close this gap and, sadly, these 
include a reduction of resources in a number of areas.  Does the Deputy believe I like doing this 
or that I am doing it for fun or as some form of torture?  Of course, that is not the case.  If the 
sound economic position in which we left he country in 1997 when my party lost the general 
election had been decently managed, we would not be where we are today.  The Deputy must 
accept not only the crisis but also the reality, namely, that we must find savings.  He knows 
precisely what constraints I face in that regard.

28/05/2013H00300Deputy Charlie McConalogue: I concur with the Minister that his party was missing from 
1997 onwards.  He is keen to portray everything that took place after 1997 as the fault of previ-
ous Governments but in doing so he ignores that his party advocated the same policies as those 
pursued by previous Governments.  As a former Minister for Finance, he encouraged previous 
Governments to spend more, and during the most recent general election campaign, he prom-
ised there would be no cuts in education.  Now that the impact of his decisions is being felt, 
especially in primary schools, he seeks to divert attention from his broken promises.

I ask him to stick to the undertakings he made during the election campaign.  He must stop 
imposing cuts in education and asking families who cannot afford it to bear the costs of educat-
ing their children.  Families are suffering as a result of the Minister’s decision to cut by half 
the back-to-education allowance and reduce every other grant available to schools.  They are 
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now being asked to ensure schools can continue to operate.  It is the Minister’s responsibility 
to address this issue.  He must stand up to the mark and keep the promises he made.  I ask him 
to reinstate the minor works grant to avoid schools becoming further indebted before the end 
of the year.

28/05/2013H00400Deputy Ruairí Quinn: I do not have any apology to make for my role in the previous 
election campaign or my conduct in this House, both as an Opposition spokesperson or as a 
Minister in previous Governments.  None of the parties, including the Labour Party, secured a 
majority in the previous election.  We had a national crisis two and a half years ago.  In func-
tioning democracies, at least those whose survival is not under threat and which have not lost 
their economic sovereignty, the largest party after an election usually enters government, with 
or without allies, and the second largest party usually leads the Opposition.

The legacy of the previous Government was the collapse that started with the Donegal by-
election, which Deputy McConalogue will remember well, and continued until March 2009, 
during which time we experienced three months of paralysis, chaos and despair.  Following the 
general election, Fine Gael and the Labour Party decided to form a Government and negotiated 
a programme for Government.  The programme, which secured the overwhelming support of 
the House in a vote, is the mandate that I, as Minister for Education and Skills, am implement-
ing to the best of my ability.

28/05/2013J00050Third Level Admissions Entry Requirements

28/05/2013J0010048. Deputy Brian Stanley asked the Minister for Education and Skills if he will list, in 
tabular form, the accredited A level qualifications that have been obtained at post-primary level 
in the Six Counties in the past three years whose status has not been recognised by third level 
colleges when students have applied for a degree course here. [25405/13]

28/05/2013J0020059. Deputy Joe McHugh asked the Minister for Education and Skills if he will outline his 
objectives for increasing the number of Northern Ireland students attending third level here; the 
percentages of third level students here who are citizens of Northern Ireland per annum since 
2005; if there is scope for increasing the compatibility of the CAO system and the UCAS sys-
tem; and if he will make a statement on the matter. [25206/13]

28/05/2013J0030076. Deputy Brian Stanley asked the Minister for Education and Skills the basis on which 
NUI Galway refuses to recognise the status of moving images arts as a suitable qualification for 
students from Northern Ireland who are applying to its drama degree course despite it being an 
accredited A level qualification that is studied at post-primary in Northern Ireland; if the NQAI 
has a similar position to NUI Galway; and if the status of this exam applies to all third level 
courses here. [25404/13]

28/05/2013J00400Deputy Ruairí Quinn: I propose to take Questions Nos. 48, 59 and 76 together.

Universities and institutes of technology are autonomous statutory bodies and the recruit-
ment of students and the establishment of admissions criteria are matters for the individual 
institutions concerned.  The institutions have delegated to the CAO the task of processing appli-
cations for admission to first year undergraduate courses, including from students in Northern 
Ireland.  The Department has no role to play in relation to the operation of the CAO system.  
Quality and Qualifications Ireland, the new standards body, is responsible for assisting indi-
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viduals generally in having their academic qualifications recognised by relevant organisations 
but does not, and cannot, become involved directly in the admissions policies of universities.

The following table indicates the percentage of third level students from Northern Ireland 
enrolled in publicly funded higher education institutions since the 2007-08 academic year.  A 
full dataset is not available for the preceding years.  Very small numbers of students from 
Northern Ireland enrol in higher education institutions in the South compared to the numbers 
of such students who apply through the CAO.  While 882 applications from Northern Ireland 
students were received through the CAO in 2011, only 168 students subsequently enrolled in 
programmes.  The proportion of Northern Ireland students enrolling each year since 2007-08 
has remained at approximately 0.5%.

- Number of Full-Time Enrol-
ments from NI Counties

Proportion of all Full-Time 
Enrolments

2011-12 733 0.50%
2010-11 710 0.50%
2009-10 801 0.60%
2008-09 756 0.60%
2007-08 769 0.60%

28/05/2013J00500Deputy Aengus Ó Snodaigh: Does the Minister not find it strange that while this State 
and its educational institutions expect colleges in Britain and the North to give due recognition 
to the leaving certificate, in some instances similar recognition is not given to A-level courses 
here?  The question tabled by Deputy Stanley arose as a result of the experience of a student 
who applied for a drama degree course in NUI Galway and who is taking an A-level qualifica-
tion entitled “Moving Images Arts”.  She had set her heart on pursuing a course at NUI Galway, 
only to be informed that one of the subjects she is currently studying is not recognised here and 
will not be considered when she applies for the drama degree course.  Surely there must be a 
mechanism by means of which we can give due recognition to A levels in this State.  If the Min-
ister meets the heads of the colleges and representatives from the Quality and Qualifications 
Ireland, will he ask them to give some consideration to this matter?  We give due recognition in 
other areas so perhaps it could also be given in this one.

The Minister is due to go before the Joint Committee on the Implementation of the Good 
Friday Agreement on Thursday next.  Perhaps he could ask it to address this matter in order that 
a level playing field might be created.  If the latter were forthcoming, it might be of assistance 
in addressing the difference between the number of students who travel to the North to pursue 
courses and the number who travel in the opposite direction.  Such a development would be 
good for all the educational institutions on the island.

28/05/2013J00600Deputy Ruairí Quinn: As I am sure the Deputy is aware, the Central Applications Office, 
CAO, is a private entity - a limited company - owned jointly by the seven universities, which 
set both the policy and the standards that apply.  I understand that approaching 40 colleges and 
other third level institutions now avail of the CAO facility.  A recently published strategy docu-
ment indicates that it is hoped to increase this for non-college applicants as well.  The CAO, 
which is an independent body, uses the leaving certificate results as the platform for assigning 
points.  This matter has been raised previously by certain North-South institutions in the context 
of the value the CAO assigns to the higher level A points relating to the British system.  I will 
raise the matter again and consider it as the Deputy has suggested.  I would prefer to see at least 
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the same number of Northern Irish students studying in the Republic as there are students from 
the Republic studying in Northern Ireland.

28/05/2013K00200Deputy Aengus Ó Snodaigh: I thank the Minister.

28/05/2013K00300Special Educational Needs Services Provision

28/05/2013K0040049. Deputy Seán Crowe asked the Minister for Education and Skills if his attention has 
been drawn to the possible implications arising from changes to the criteria for the 2013 July 
provision scheme that are referred to in a memo to parents which states that allocations to sib-
lings are reflective of the school grouping principle; if this change will result in siblings having 
to share 40 hours tuition, rather than being allocated 40 hours as individuals in their own right; 
his views on whether this is discriminatory to children with autism; if he will clarify the current 
situation in this respect of revised criteria in view of the fact that it is now May and families are 
still unclear as to what this means; and if he will make a statement on the matter. [25394/13]

28/05/2013K00500Deputy Ruairí Quinn: The July education programme provides funding for an extended 
school year for children with autism and children with a severe or profound general learning 
disability.  The programme is available to all special and mainstream primary schools that have 
special classes catering for eligible pupils.  Where school-based provision is not available, ten 
hours per week of home-based provision may be grant aided to eligible pupils.  In cases where 
there are qualifying siblings, a combined allocation is made.  This is consistent with the school 
grouping principle, whereby one teacher is allocated to a class of six pupils.  Accordingly, it is 
considered appropriate that a tutor can provide collective tuition in the home to siblings.  Under 
these arrangements, each child is receiving a full ten hours of tuition.

In previous years, the application process may have failed to identify siblings, resulting in 
double allocations in some cases.  This year’s application process has corrected this historical 
deficit.  Therefore, there has not been a change to the scheme’s criteria.

28/05/2013K00600Deputy Aengus Ó Snodaigh: Am I to take it that, if a number of siblings require home 
tuition, their total number of hours will be combined to match a one-to-one allocation scenario?  
I know of an instance of three children who require home tuition and have varying degrees of 
autism.  Instead of an allocation to a household, therefore, they would be entitled to the full 
amount as if they were individual cases.  There is some confusion about the memo issued by the 
Department regarding the July provision scheme.  Will the Minister clarify the matter?  He set 
out the situation in his answer, but will he confirm whether my belief is accurate?

28/05/2013K00700Deputy Ruairí Quinn: I sought an additional briefing from one of my civil servants be-
cause, like the Deputy, I wanted to ensure that I understood accurately the reply I had read.  In 
my own words, I was told that there was never an automatic one-to-one entitlement.  In many 
cases, an application was made on behalf of one child.  The euphemism in the documentation 
reads, “In previous years, the application process may have failed to identify siblings, resulting 
in double allocations in some cases”.  This situation has been identified.

As I stated in my formal reply, which I read into the record of the House, the ratio of one 
teacher to up to six pupils is considered acceptable.  This may have resulted in the perception 
by some parents that there had been a reduction, but there was none.  Rather, there was an ap-
plication of what was always policy.  However, there were instances in which the perception by 



28 May 2013

17

parents of a double-up could have been legitimate.

28/05/2013K00800Deputy Aengus Ó Snodaigh: If the Department is changing or clarifying its understanding 
of how allocations to siblings will be made, there will be instances of reduced hours.  In the 
case of two siblings, their total allocation - the Minister called it a double-up - could be cut in 
half.  In the case of three siblings, their total allocation would be further reduced.  This could 
have major implications, particularly if a tutor must deal with various ends of the spectrum.  It 
is not as simple as doubling up.  Rather, there are implications for the level of tuition received.

28/05/2013L00100Deputy Ruairí Quinn: The Department will do whatever it can to facilitate families where 
home tuition is necessary.  As I indicated in reply to a previous question, in Blanchardstown 
resources are being pooled to get a school environment delivery.  An appeals mechanism exists.  
Parents with three or more children, all of whom require special home tuition for whatever rea-
son, who are not satisfied with the current allocation - the reply would suggest one tutor - can 
appeal and if there are extenuating circumstances they will be taken into account.  Cases will 
not be determined on a political basis but on the professional advice of the educational special-
ists who will evaluate the situation.

28/05/2013L00200Deputy Charlie McConalogue: It appears that the Minister said the policy has not changed 
but the practice is changing this year.  This will be the first time when the practice will be dif-
ferent since the July provision was first introduced in 2002 or 2003.  Difficulties might arise in 
particular cases.  Deputy Ó Snodaigh referred to a case where there are three children in the one 
family.  We must acknowledge the fact that the practice is changing and that the situation must 
be closely monitored by the Minister.

I would welcome a comment from the Minister on students who have the potential within 
their school to attend a summer day camp under the July provision system and whether they 
will be allowed to access it.  One of the largest special needs and autism schools in the country 
is in Trim.  Some children are in mainstream education and in previous years they were allowed 
to take part in the summer camp.  However, their attendance this year is not automatic.  I have 
concerns because of the new application of the policy.  The parents must apply for an exemption 
in order for the children to participate in the summer camp rather than accessing it as part of 
home tuition.  The children in question wish to participate in the summer camp.  It has worked 
well in the past and their parents very much want them to participate.  It will cost the Depart-
ment less for them to do so.  The children in question have applied for an exemption.  I urge 
that the request in this case, and in other cases, be considered favourably by the Department.

28/05/2013L00300Deputy Finian McGrath: Does the Minister share my concerns and those of many parents, 
in particular of young children with disabilities, not just those on the autistic spectrum but also 
those who require resource services?  Many parents of young children with a disability aged 
between four and seven years are concerned that because of the current economic climate their 
progress and services will be affected in the future.  There is a considerable fear factor among 
parents of young children in particular.

28/05/2013L00400Deputy Ruairí Quinn: Of course I share the concern outlined by the Deputy.  That is why 
every decision we make is carefully analysed as best we can given the wide diversity in circum-
stances.  As I indicated before Deputy Finian McGrath entered the Chamber, reconciling the 
situation is a challenge we face on a continual basis.

It is clear Deputy McConalogue has detailed knowledge of an individual case, which I do 
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not have.  There is an appeals mechanism and if the Deputy brings the details of the case to my 
attention I will have it investigated.

In response to the Deputy’s earlier question, policy was set by the Department.  It appears 
that it failed to be introduced.  As to whether that means practice on the ground is changing, 
it is in some cases.  The Deputy is correct to say that, but even though the practice was not 
authorised it is now being implemented in line with policy.  The ratio is 1:6 at a maximum but 
there is an appeals process in place for parents or guardians who believe there are extenuating 
circumstances.

28/05/2013L00450Pupil-Teacher Ratio

28/05/2013L0050050. Deputy Micheál Martin asked the Minister for Education and Skills if he has received 
impact assessments in relation to the likely impact of the PTR change planned this September 
for the further education sector; his views on these assessments; and if he will make a statement 
on the matter. [25506/13]

28/05/2013L00600Deputy Ciarán Cannon: Impact statements on the effect of the regression in the pupil-
teacher ratio for the post leaving certificate, PLC, programme were received from 17 vocational 
education committees, VEC.

VECs reported in their impact statements that they would have difficulty reassigning sur-
plus teachers and that their ability to provide new innovative courses would be limited.  Some 
VECs who had been enrolling above their allocation reported that they would not be able to 
maintain this level of enrolment.  A review of all impact statements received was conducted 
having regard to the need to operate within overall budgetary constraints and the employment 
control framework.  Following the review, some alleviation, as I already outlined to Deputy Ó 
Snodaigh, of the reduction in teaching posts is being allowed as a transitional measure in those 
VECs losing six posts or more.

28/05/2013M00100Deputy Charlie McConalogue: The Minister of State should clarify what alleviation has 
been provided.  He mentioned ten posts previously, but I believe they were specific to County 
Dublin Vocational Education Committee, and he might outline what alleviation is being offered 
to other VECs.  The provision of some alleviation is a sign of the impact this cut is having.  At 
the time of its implementation, I tabled a Private Members’ motion in this Chamber on behalf 
of my party to highlight the impact of the increase in the pupil-teacher ratio for further educa-
tion from 17:1 to 19:1, namely, that more than 200 whole-time equivalent posts would be taken 
out of the further education sector, as well as the impact this would have on many colleges.  It 
was the wrong way to go about it and this alleviation is unlikely to undo some of the damage 
that will be done by the increase in the pupil-teacher ratio.  Has the Minister of State received 
feedback from those VECs to which the additional temporary posts have been assigned on how 
they think this will address the problems they have highlighted to him and the impact assess-
ments they have drawn up?

28/05/2013M00200Deputy Ciarán Cannon: I will quickly go through the detail for each individual VEC that 
submitted an application for alleviation.  There are 25 posts nationwide, of which ten are for the 
City of Dublin VEC.  Five posts are for the City of Cork VEC, three for Dún Laoghaire VEC 
and one post each for the VECs of County Cork, County Cavan, the city of Galway, County 
Louth, County Wicklow, County Dublin and the city of Limerick.  At the outset of this pro-
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cess to reduce the number of posts available, no-one denied it would have an impact.  No-one 
believed other than this would be the case.  The Government did not suggest it would not be 
the case and the fact it allowed this alleviation process to commence and allowed the afore-
mentioned window of time to commence this alleviation process was a strong indication the 
Government believed it would have an impact.

While Deputy McConalogue is not keen to revisit history, the previous Government signed 
up to a memorandum of understanding with the troika, included within which was a require-
ment - not an aspiration but an obligation - to find €350 million of savings in the Department of 
Education and Skills between the years 2010 and 2014.  Each one of these has had a negative 
impact and no one is denying that for a moment.  However, the Government has attempted to 
minimise the impact as best it can.  One reason it considered this reduction in the pupil-teacher 
ratio for adults - most of those accessing these courses are adults - was to minimise the impact 
on the young people in the education system, that is, those in primary or post-primary, and to 
allocate the resources in the most fair and just way possible.

28/05/2013M00300Deputy Richard Boyd Barrett: The troika is not an excuse for this kind of thing.  The troi-
ka documents are littered with talk of structural reform and I simply cannot discern how either 
the Minister of State or the troika could possibly justify these cuts, which will have an adverse 
impact on the ability of the State to educate and retrain people, particularly those in the further 
education sector who are among those least well-served by the mainstream education system.

Moreover, alleviation is not enough because it was implied that changing the teacher-pupil 
ratio from 1:17 to 1:19 simply would mean two additional people in a class.  However, as the 
Minister of State is aware and as those who are involved in the sector have made clear, that is 
not the impact.  Potentially, up to 500 teaching posts will be lost because people work part-time 
on a rota basis and so on and this could mean whole swathes of courses will be wiped out.  As 
the Minister of State has acknowledged, many schools already are enrolling student numbers 
well over the caps and were under-resourced even before these cuts came in.  Consequently, the 
impact on the capacity of the sector to provide a service to those who need it most and to sectors 
of Irish society that need it most in the current economic climate will be extremely significant.  
This simply cannot be justified and alleviation is not enough.  These cuts must be reversed be-
cause there is simply no justification or rationale for them.

28/05/2013M00600Deputy Aengus Ó Snodaigh: The Minister of State announced 25 additional or alleviation 
posts.  Can he indicate the full number of job losses, whether full time or part time?

I presume the 17 vocational education committees that supplied the Minister of State with 
documentation would have explained the full extent of the cuts.  The information 
I have is that hundreds of teaching posts would be affected.  I am not sure whether 
they are full-time or part-time but I know that Ballyfermot College of Further Edu-

cation indicated that ten whole-time posts would be affected by the change.

  The Minister mentioned also that these 25 posts would be allowed as a transitional mea-
sure.  What is intended will happen at the end of the next year, that is, June of 2014?  Will those 
25 positions remain or will they be withdrawn at that stage?

28/05/2013N00200Deputy Charlie McConalogue: I am interested to hear from the Minister of State if the 
VECs that provided him with the impact assessments indicated that the 25 posts he is now al-
locating on a transitional basis will ensure they would not have to discontinue any courses.  

3 o’clock
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From my engagement with them I would be very surprised if that was the case.  The education 
committee visited Ballyfermot College of Further Education recently and its staff were very 
concerned about the impact of this measure.  In terms of the cap, they have been enrolling 
numbers well over the cap, but as a result of this increase, they may not be able to do that any 
more.  That means students will not now be able to engage in the further education sector as a 
result of this particular cut.  It is those students who need our help because in many cases they 
would have been failed by the system in the past.  It also affects students who are looking to 
make themselves ready for the work sector and for whom colleges like Ballyfermot College of 
Further Education has a strong track record in finding employment.

28/05/2013N00300Deputy Ciarán Cannon: To answer Deputy Ó Snodaigh’s question about the number of 
posts, we do not have that information to hand.  I do not know if that was secured or sought 
from the VECs but we can determine if it was, and if the information is to hand, we can get it 
to the Deputy.

The reason these alleviation posts were agreed to was to minimise the reduction in courses 
available, particularly to those who were on the unemployment register.  We also asked the 
VECs and the colleges of further education to ensure that if reductions in course provision were 
necessary, they would do a forensic analysis of all their course provision to ensure the courses 
that were most topical, timely and responding in the best possible manner to labour market 
skills shortages would be retained.  I would be confident that the VECs have the capacity to be 
able to do that.

Deputy Ó Snodaigh asked what might arise next year.  Once we arrive at this point next 
year, our 33 VECs will have been subsumed into 16 education and training boards, ETBs.  
We are confident that the significant economies of scale and efficiencies that will be achieved 
through that process will not give rise to a similar situation arising next year.

28/05/2013N00400Deputy Aengus Ó Snodaigh: The posts being allowed as a transitional measure are per-
manent posts.

28/05/2013N00500Deputy Ciarán Cannon: That is my understanding.

28/05/2013N00550Official Engagements

28/05/2013N0060051. Deputy Willie O’Dea asked the Minister for Education and Skills the number of pri-
mary schools that he visited in person in 2013; the number of secondary schools that he has 
visited in person in 2013; and if he will make a statement on the matter. [25501/13]

28/05/2013N00700Deputy Ruairí Quinn: To date in 2013, I have visited 21 schools throughout the country, 
13 primary schools and eight post-primary schools.

28/05/2013N00800Deputy Charlie McConalogue: I thank the Minister for the reply.  I tabled this question be-
cause it is important the Minister is at the coalface in engaging with both primary and secondary 
schools as well as the third level sector.  At the outset of his tenure, the Minister stated it was not 
his intention to visit many schools and that he wanted to be in his office in the Department.  That 
would be a very wrong approach because many of the policies he has introduced are having a 
very serious impact and it is important, therefore, that the Minister would engage with schools.  
I highlighted earlier for the Minister a school with 70 students which has lost a minor works 
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grant to the value of €7,000 at the end of last year, and it will not come to them again at the end 
of this year.  That is €100 per student which that school will now have to fund-raise as a result.  
It is not good enough for the Minister to blame the Minister of State, Deputy Cannon, and his 
colleagues for the fact that he cannot keep the promises he made in the election in terms of not 
cutting education.  I call on the Minister to reinstate the minor works grant.

28/05/2013O00100Deputy Ruairí Quinn: The tradition introduced by previous Fianna Fáil Ministers of spend-
ing up to two days per week visiting schools and reporting back to look for special exemptions 
and favours created a sort of 18th century acceptance of patronage that did nothing for the 
welfare of this republic.  The reforms I and the Ministers of State are introducing are better for 
everyone.  I accept that visiting schools on a reduced basis is a necessary component of my job, 
but it is not the main mission, as it was for a couple of Fianna Fáil Ministers.  Changing the 33 
VECs into 16 education and training boards is one major reform, as is the change in the junior 
cycle, and I welcome the support of all Deputies and Senators for those reforms.

The balance must be right and the balance I inherited in Marlborough Street was not right.  
Effectively, the Minister had been spending less than a day and a half behind the ministerial 
desk doing the work that needed to be done.

28/05/2013O00200Deputy Charlie McConalogue: I am not looking for the Minister to go round the country 
dispensing largesse to different schools.  I want the Minister to realise the impact of the mea-
sures he has taken and to ensure that impact is minimised by the way he runs the Department.  
Schools are finding it difficult.  A policy of not visiting those schools the Minister is responsible 
for managing is the wrong approach.  I encourage him to do that and to listen to the impact his 
policies have had.  We face a funding crisis at primary school level at the end of the year unless 
the Minister changes his approach to the minor works grant.  He is putting unbearable pressure 
on families who want to educate their children is a system that is supposed to be free.

28/05/2013O00300Deputy Finian McGrath: The Minister is missing the point.  Of course he must focus on 
his day job, with reform and change being part of his brief.  It is important, however, to remem-
ber that when the Minister visits a school, particularly a disadvantaged school, it creates a great 
lift in the community and shows interest on the part of the Government.  The Minister can also 
see examples of good practice under way in many of those schools.  There is an empowerment 
aspect to the job that is important.  When I was a principal, when a Minister visited the school, 
the word would go around the flats for weeks before and after.  It was a positive message and 
the Minister should not remove himself from that.

28/05/2013O00400Deputy Ruairí Quinn: I thank the Deputies for their comments.  Getting the balance right 
is necessary.  I can now visit more schools than was the case a year or two ago.  I accept Deputy 
Finian McGrath’s remarks but the practice in the past had given rise to unrealisable and unfair 
expectations.  I wanted to break that practice and change it.  I accept that teachers and school 
communities, as I mentioned in a comprehensive speech in CBS Naas two weeks, make an 
extraordinary input through the public private partnership that makes up the Irish education 
system, with contributions from parents and teachers who go the extra mile every day.  It is not 
taken for granted by me or the Department.  We would not be able to deliver in these straitened 
times without that commitment, and anything I can do to maintain and sustain that morale, I 
will do.

28/05/2013P00050Student Grant Scheme Payments
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28/05/2013P0010052. Deputy Michael McGrath asked the Minister for Education and Skills the number of 
Student Universal Support Ireland grants that were paid to students in advance of the Christmas 
break; the number that have been paid since the 1 January 2013; and if he will make a statement 
on the matter. [25505/13]

28/05/2013P00200Deputy Ruairí Quinn: The policy basis which informs my Department’s education and 
training provision includes the ##national skills strategy, the strategy for science, technology 
and innovation, the report of the task force on innovation, the national strategy for higher edu-
cation to 2030, the Action Plan for Jobs and Pathways to Work.

In addition to the wide range of cross-cutting policy structures and forums for engagement 
on enterprise skills needs-----

28/05/2013P00300Deputy Aengus Ó Snodaigh: We are on Question No. 52.

28/05/2013P00400An Leas-Cheann Comhairle: We might be on the wrong question.  It is Question No. 52.

28/05/2013P00500Deputy Ruairí Quinn: I beg the Leas-Cheann Comhairle’s pardon.  My apologies to the 
House.

I understand from Student Universal Support Ireland, SUSI, that, as at close of business on 
30 December 2012, some 26,419 applications had been awarded or provisionally awarded.  Of 
these, some 19,779 students were paid maintenance or had their entitlement to fees confirmed 
- where they were awarded a fees-only grant.

As at close of business on 26 May 2013, some 39,273 applications have been awarded or 
provisionally awarded.  Of these, 38,627 students have been paid maintenance or had their en-
titlement to fees confirmed.

28/05/2013P00600Deputy Charlie McConalogue: I thank the Minister for the reply.  My party put down this 
question to ascertain the exact position in terms of how many students had to wait until after 
Christmas to receive their grant.  What we see from the reply is that over half of students were 
paid their grant after 1 January this year.  This is something we dealt with in a previous ques-
tion as well but it highlights the hardship many of those students had to endure while they were 
waiting on it.

The recent SUSI review indicated that there were severe strains on SUSI management in 
terms of getting the staff it needed to be able to deal with applications as they came in.  It is 
crucial.  The Minister indicated that he will do whatever he can to ensure that does not happen 
this year.

28/05/2013P00700Deputy Ruairí Quinn: We will have a much better experience this year in the operation 
of the SUSI organisation.  We all have learnt from the challenges that were posed during the 
course of last year.  We have now got the assent from the Data Protection Commissioner and 
others to share information between different Government agencies which will speed up the 
process more effectively.  I will keep a close monitoring eye on this to ensure that any problems 
that arise will be dealt with.  Three extra senior management staff have been made available 
and up to, effectively, an additional 23 whole-time equivalent posts have been made available 
to deal with peak times when applications require an increase in human resources.

28/05/2013P00800Deputy Aengus Ó Snodaigh: I welcome the changes which, hopefully, will be brought 
about in the SUSI system.  I would suggest the following issue that could be addressed at an 
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early stage.  During this debacle, there was much criticism made of students not completing 
forms or supplying the correct documentation.  It was an excuse in many cases.  I suggest that 
during late August and early September there be a campaign aimed directly at the students, for 
example, through the students’ union, to try to ensure that all of the documentation is in place at 
an early stage so that there is not any delay or it cannot be used as a delaying factor if they have 
provided the proper documentation.

28/05/2013P00900Deputy Ruairí Quinn: I thank Deputy Ó Snodaigh.  SUSI is bringing forward its timetable 
of operations.  It is intended that SUSI will open for business sooner.  In fact, I understand, sub-
ject to confirmation, a website is going live tomorrow and that SUSI would hope that 1 August, 
rather than 31 August, will be the closing date for applications so that students will have applied 
and submitted their application before the end of July.  That, plus the streamlining of the sharing 
of information between Government agencies will, we hope, have the desired effect.

This has never been done previously in this country.  We have learnt many lessons from last 
year.  We have been up-front in accepting that it did not work to our, let alone the students’, 
satisfaction.  I believe we have a formula that will significantly improve the experience of stu-
dents.  I will inform all of the student union bodies and the relevant authorities so that we will 
maximise public awareness of the system.

28/05/2013P01000Topical Issue Matters

28/05/2013P01100An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputy Jim Daly - the need to introduce new schemes in respect of employ-
ment assistance; (2) Deputy Colm Keaveney - the need to ensure that children attending school 
have adequate food; (3) Deputy Paschal Donohoe - the status of negotiations between the OPW 
and the Irish Insurance Federation regarding the possible insurance cover for homes in flood 
risk areas; (4) Deputy Thomas P. Broughan - the need to address the shortage of social housing 
provision in the Dublin North Central area of Dublin City Council and the Howth-Malahide 
area of Fingal County Council; (5) Deputy Seamus Kirk - the positions of 17 teachers who are 
employed by the International School of Martyrs, Tripoli, Libya and who are owed salary; (6) 
Deputy Brian Stanley - the provision of funding or the N80, Portlaoise orbital route, County 
Laois; (7) Deputy Patrick Nulty - the funding for respite care and support for families with 
children who have intellectual disabilities; (8) Deputy Noel Harrington - the changes in criteria 
for special needs assistants to children with disabilities in mainstream classes; (9) Deputy De-
nis Naughten - the need to provide additional staffing resources for the acute psychiatric unit 
at Roscommon County Hospital; (10) Deputy Áine Collins - the progress being made in the 
current negotiations between SIPTU, acting on behalf of home help carers, and the HSE; (11) 
Deputy Mattie McGrath - the need to amend budget changes in PRSI due to the impact they 
have had on the take up of Tús places; (12) Deputy Catherine Murphy - the provision of ambu-
lance services in the Naas area of County Kildare; (13) Deputy Pearse Doherty - the closure of 
hospital beds in community hospitals in County Donegal; (14) Deputy Eamonn Maloney - the 
printing of school books outside of Ireland and the EU; (15) Deputy Olivia Mitchell - the need 
to exclude pension benefits from the public service pension reduction; (16) Deputy Michael P. 
Kitt - the reduction in community project funds in County Galway; (17) Deputy Martin Ferris 
- the need to update regulation of mortgage providers; (18) Deputy Clare Daly - the implemen-
tation of the property tax on the registration deadline day; (19) Deputy Brendan Smith - the fail-



Dáil Éireann

24

ure of the Foreign Affairs Ministers of the European Union to extend the arms embargo relating 
to Syria; (20) Deputy Shane Ross - the cut in the pupil-teacher ratio at Holy Cross national 
school, Dundrum, Dublin; (21) Deputy Seán Kyne - the allocation of moneys to Comhar na 
nOileán Teoranta in the recent Leader funding announcement; (22) Deputy Mick Wallace - the 
prospects of Revenue receiving all local property tax returns by tonight’s deadline; (23) Deputy 
Dessie Ellis - the use of homeless accommodation in Wicklow to house families who are unable 
to find RAS accommodation; (24) Deputy Sean Fleming - the processing of online applications 
for the local property tax; (25) Deputy Richard Boyd Barrett - fatal foetal abnormalities and 
the protection of life during pregnancy Bill; and (26) Deputy Robert Troy - recent reports of 
children being mistreated in crèche.

The matters raised by Deputies Olivia Mitchell, Eamonn Maloney, Brian Stanley and Sea-
mus Kirk have been selected for discussion.

28/05/2013P01150Leaders’ Questions

28/05/2013P01200Deputy Niall Collins: The office of the Minister for Justice and Equality is probably the 
most sensitive office in Government.  This sensitivity arises from the roles and relationships 
that he or she must have with some of the most important institutions of State.  The Minister for 
Justice and Equality has responsibility for An Garda Síochána and to provide for the Judiciary, 
and receives confidential and private information, often pertaining to the security of the State.

On 15 May last the Minister, Deputy Shatter, received a report from the Garda Commis-
sioner on the penalty points investigation and report.  That concluded that there was no evi-
dence found to suggest any criminality in the cancellation of fixed charge notices.  The Minister 
then appeared on RTE’s “Prime Time” on 16 May and even though he was armed with the facts 
of the report, he decided to divulge private information about Deputy Wallace that was given 
to him by the Garda Commissioner.  He clearly crossed the line.  He showed contempt for the 
democratic norms for his personal political gain.  Everyone but Fine Gael believes that this was 
inappropriate use of private information.  When the Taoiseach replies, I want him to outline his 
response to the inappropriate use by the Minister, Deputy Shatter, of this private information.

On Thursday last, 23 May, after questions were raised in this House, the Minister was forced 
to make a statement about when he was stopped on Pembroke Street at a routine checkpoint.  
He stated that he was unable to fully blow the breathalyzer due to asthma and that he was also 
returning from Dáil Éireann.  Amazingly, when speaking on this matter over the weekend, the 
Taoiseach stated that the Minister stated that he twice failed to fill the breathalyzer and he ex-
pressed confidence in him.

These are the questions I have for the Taoiseach.  Has he since spoke to the Minister?  Given 
today’s report in the Irish Independent of which I am sure he is aware and given the Minister, 
Deputy Shatter’s, statement this morning released at 6.31 a.m., is the Taoiseach concerned that 
a report on Deputy Wallace could find its way up the Garda chain of command to the Minister 
and into a television studio and be broadcast nationally, yet, apparently the incident in Pem-
broke Street was not reported at all?

28/05/2013P01300The Taoiseach: The Minister, Deputy Shatter, has apologised for the comment that he made 
on a national television programme in respect of Deputy Wallace.  The Minister has already 
made a statement to the Dáil on this and he has answered questions about it.  He will confirm 



28 May 2013

25

this evening again, in respect of a motion of no confidence, that, as a person who suffers from 
an asthmatic condition, he made two attempts to blow into the mandatory breath testing facility 
at the mandatory checkpoint.

28/05/2013Q00100Deputy Timmy Dooley: He will blow into a bag this evening.

28/05/2013Q00200The Taoiseach: The Minister, Deputy Shatter, has the full confidence of the Government 
in respect of the reforming strategy he has set for the Department of Justice and Equality and 
the Department of Defence, as well as the legal profession.  He will answer this evening in that 
regard.  I have absolute confidence in the Minister to do his job.  As I stated, he apologised for 
the comment.

28/05/2013Q00300Deputy Finian McGrath: Some apology.

28/05/2013Q00400The Taoiseach: He has clarified that the original charge that this happened between the 
election and the appointment of a new Government was not true and he clarified the matter in 
respect of the mandatory checkpoint.  As he released his statement this morning, he verified 
what has been confirmed by the Garda Commissioner to the Secretary General in the Depart-
ment of Justice and Equality in that inquiries were made by Garda management as to whether 
a report existed.  A search of the computer system failed to locate any such report.  Speculation 
and allegations can appear in newspapers but the Minister, Deputy Shatter, has been very clear 
and upfront about the matter.  In the reform programme set out in his work as Minister for Jus-
tice and Equality and Minister for Defence, he has the full support of the Government and we 
will be here this evening to answer any further questions people have.

28/05/2013Q00500Deputy Niall Collins: The Taoiseach stated that the Minister apologised but I did not ask 
about that.  I asked for a response to the Minister’s use of private and confidential information 
for his political advantage.  He was privy to such information because he was briefed by the 
Garda Commissioner, and the Taoiseach has not addressed that point.  What does this say for 
the working relationship between the Garda Commissioner and the Minister for Justice and 
Equality of the day?  Can the Garda Commissioner feel confident and secure that he can brief 
a Minister on confidential matters?  I do not believe so as the relationship has been breached.  
The Taoiseach has not addressed that matter.

All of this erodes public confidence.  What message is sent out when a Minister for Justice 
and Equality in waiting is stopped at a mandatory checkpoint by An Garda Síochána, citing that 
he is travelling from Dáil Éireann, with all the implications and constitutional privilege that go 
with it?  Is that appropriate?

28/05/2013Q00600Deputy Pat Rabbitte: What should he have said?  Should he have said he was going home 
from Croke Park?

28/05/2013Q00700Deputy Niall Collins: The Taoiseach is talking about an apology and having confidence 
in a Minister who is reforming.  These were not the questions, although we can argue about 
reform tonight.  He is no more reforming than any other Minister for Justice and Equality.  The 
Taoiseach should deal with the issue of his judgment, about which the Taoiseach has not com-
mented publicly.  The Taoiseach twice made comments from afar - in Boston and elsewhere at 
the weekend - without having spoken to the Minister.  That is not good enough, and at the very 
least, the people are entitled to hear from the Taoiseach.  Does he believe the use of private and 
privileged confidential information was appropriate?  It is a straightforward question.
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28/05/2013Q00800The Taoiseach: Of course, I have spoken to the Minister for Justice and Equality, who has 
clarified the exact circumstances surrounding the mandatory checkpoint issue, including the 
time it occurred.  In answer to a question from the Deputy’s leader last week, I made the point 
that the Minister’s comment was made in an attempt to undermine the argument being made by 
Deputy Wallace as opposed to undermining the Deputy himself.  The Minister for Justice and 
Equality responded to that in the House last week with statements and a question and answer 
session, and he apologised for the action.

The Minister has set out the most extensive change programme for the Department of Jus-
tice and Equality, the Department of Defence and the legal system in the past 100 years.  Con-
sidering that his life in these Houses has been involved in dealing with the rights of people, par-
ticularly the rights of families and children, his judgment speaks for itself.  He is the Minister 
who has made arrangements for additional prison spaces and continued reductions in payroll 
and operating costs across prisons.  He brought about the immigrant investor programme and 
start-up entrepreneur schemes-----

28/05/2013Q00900Deputy Michael Healy-Rae: He closed many Garda stations as well.  There is not much 
good about that.

28/05/2013Q01000The Taoiseach: -----as well as the new visa waiver programmes, the clearing of the backlog 
of applications for citizenship and new formal ceremonies for people who become naturalised 
citizens of the country.  Instead of having such people attend in the middle of court cases, they 
can have a formal ceremony and swearing-in with respect to the flag, our national anthem and 
the Constitution.  He streamlined immigration procedures and has brought forward the Crimi-
nal Justice (Withholding of Information on Offences Against Children and Vulnerable Persons) 
Act 2012, as well as the National Vetting Bureau (Children and Vulnerable Persons) Act 2012 
and the Criminal Law (Defence and the Dwelling) Act 2011-----

28/05/2013Q01100Deputy Michael Healy-Rae: What about the Garda stations?

28/05/2013Q01200The Taoiseach: -----that makes it clear that a person may use reasonable force to defend 
himself or herself in the home.

28/05/2013Q01300Deputy Timmy Dooley: Many of these were already in the pipeline.

28/05/2013Q01400Deputy Michael Healy-Rae: Has the Taoiseach forgotten about them?

28/05/2013Q01500Deputy Patrick O’Donovan: Giving the GRA a voice.

28/05/2013Q01600Deputy Michael Healy-Rae: It would be nice if they had a voice.

28/05/2013Q01700The Taoiseach: The Criminal Justice Act 2011 provides improved powers for the Garda in 
combating white collar crime.  The Criminal Justice (Search Warrants) Act 2012 provides for 
the issuing of search warrants by gardaí in exceptional circumstances of urgency.  The 2013 
criminal justice Bill will provide the power to temporarily close down mobile phone transmis-
sions where there is a serious terrorist bomb threat.  Deputy Dooley may laugh about it but it 
would be no laughing matter if the event occurred, believe me.

28/05/2013Q01800Deputy Michael Healy-Rae: There was much laughing about Garda stations over there.

28/05/2013Q01900Deputy Timmy Dooley: The Taoiseach could answer the questions put to him.  It would be 
more in his line than giving us the full history of the Minister.
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28/05/2013Q02000Deputy Michael Healy-Rae: Apparently it is all right to close Garda stations.

28/05/2013Q02100Deputy Patrick O’Donovan: Zero tolerance.  Does the Deputy think the Minister will run 
in south Kerry?

28/05/2013Q02200The Taoiseach: He brought forward the Twenty-Ninth Amendment of the Constitution 
(Judges’ Remuneration) Bill, the Legal Services Regulation Bill 2012 and the Courts Bill 2013, 
which will enhance the role of the District and Circuit Courts-----

28/05/2013Q02300Deputy Timmy Dooley: Keep going.

28/05/2013Q02400The Taoiseach: -----and provide for the appropriate reporting of family law cases.  The 
Criminal Justice (Spent Convictions) Bill facilitates the rehabilitation of once-off offenders.

28/05/2013Q02500Deputy Michael Healy-Rae: He is like our Lord.

28/05/2013Q02600Deputy Charlie McConalogue: A Cheann Comhairle, seriously-----

28/05/2013Q02700Deputy Timmy Dooley: What about finding Garda Donohoe’s killers?  Where does that 
stand?

28/05/2013Q02800The Taoiseach: He is the Minister who brought forward the opportunity for the people to 
vote on the setting up of a court of civil appeal and next year, please God, for the people to have 
the opportunity to set up a whole new system of family courts.

28/05/2013Q02900Deputy Timmy Dooley: Is it not amazing how he is so unpopular?

28/05/2013Q03000Deputy Patrick O’Donovan: The Deputy knows the feeling.

28/05/2013Q03100Deputy Timmy Dooley: Those opposite will know it soon enough when they have to go 
before the people.

28/05/2013Q03200The Taoiseach: These innovative and far-reaching proposals and changes by the Minister 
for Justice and Equality, if adopted by the House and the people, will bring our legal and justice 
system - with all connected to it - into the 21st century.

28/05/2013Q03300Deputy Charlie McConalogue: What about the questions we asked of the Taoiseach?

28/05/2013Q03400The Taoiseach: Many Ministers over many years failed to act in this area.

28/05/2013Q03500Deputy Dinny McGinley: Match that, any of you.

28/05/2013Q03600Deputy Michael Healy-Rae: He would not even say hello to anyone.

(Interruptions).

28/05/2013Q03800Deputy Noel Harrington: Is that a necessary role?

28/05/2013Q03900Deputy Timmy Dooley: Perhaps that could be put in legislation.

28/05/2013Q04000Deputy Pat Rabbitte: Is that a resigning matter?

28/05/2013Q04100Deputy Gerry Adams: The Taoiseach has again stated that he has full confidence in the 
Minister, Deputy Shatter, and he clearly knows something the rest of us do not, as the facts in 
so far as we know them are very straightforward.  The Minister, Deputy Shatter, made use of 
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privileged information he received from the Garda Commissioner in an attempt to smear an 
Teachta Wallace.  He has acknowledged that.  The Taoiseach and the Minister have indicated 
that he was merely pointing out that an Teachta Wallace had been protesting about discretion 
being used by the Garda while he had availed of it himself.  He stated that an Teachta Wallace 
was wrong not to point this out.

At the same time, the Minister appears to have benefitted from this discretion.  Has the Tao-
iseach sought an explanation from the Minister about the issue?  It appears a bit strange in the 
real world when one Deputy, an Teachta Wallace, gets a nod from a garda at traffic lights and 
it ends up with the Garda Commissioner and the Minister whereas another Deputy, an Teachta 
Shatter, can be stopped at what the Taoiseach described as a mandatory Garda roadblock with-
out a similar outcome.  There would have been an actual exchange with a garda or number of 
gardaí and an incomplete breathalyser test, but we have been told there is no report.  Was there 
a report or has the report gone missing?  Has the Taoiseach asked the Minister if he co-operated 
with gardaí when he was stopped?  Did he use privilege on the basis he was travelling from the 
Dáil to avoid completing the breathalyser test?

28/05/2013R00200The Taoiseach: The Deputy knows a bit about this I think.  Deputy Wallace was very clear 
in his comments that he was using a mobile telephone in his car, a Garda car pulled up beside 
him and there was a short exchange.  From this point of view Deputy Wallace had committed 
an offence by using a mobile telephone while driving.

28/05/2013R00300Deputies: Alleged.

28/05/2013R00400The Taoiseach: The Minister, Deputy Shatter, was very clear in his statement that when 
driving home he came into a line of cars where there was a checkpoint and breathalysers.  It 
is mandatory and set out in the Act that every car or every second, third, fourth or fifth car as 
determined by the chief officer must be pulled in and whether one is a pioneer or not one is 
breathalysed.  The Minister, Deputy Shatter, was very clear that he made two attempts to blow 
into the breathalyser and failed to do so.

28/05/2013R00500Deputy Timmy Dooley: Will he give us a demonstration tonight?

28/05/2013R00600The Taoiseach: The Act states if a person is unable to complete the breathalyser require-
ment-----

28/05/2013R00700Deputy Clare Daly: One goes to the station.

28/05/2013R00800Deputy Joan Collins: One is brought to the station like Deputy Clare Daly was.

28/05/2013R00900The Taoiseach: -----the Garda retains discretion and the authority to take the matter a step 
further and this is clearly set out in the Act.  If one were to believe reports the Minister, Deputy 
Shatter, drove off in a cloud in the middle of this. Nothing is further from the truth.  Does Dep-
uty Adams believe the formal letter from the Office of the Garda Commissioner?  It confirms to 
the Secretary General of the Department of Justice and Equality that the Garda Commissioner 
made inquiries and caused inquiries to be made by local Garda management as to whether a 
report of the incident was made at the time, and he was informed that no such report was gener-
ated by the garda in question.  Despite a further search of the computer system no report was 
located.  This is the official confirmation from the Office of the Garda Commissioner.  I believe 
this and I accept it.  I hope Deputy Adams does also.
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28/05/2013R01000Deputy Gerry Adams: I must accept what the Taoiseach has read out, but I ask, “Why?”.  
As I pointed out, in the case of Deputy Wallace a report was made.  It seems to be a matter of 
form that Ministers, particularly those with responsibility for justice, obtain information from 
senior gardaí on their political opponents.  This has been going on for decades and there is a 
long list including Sean Doherty, Deputy Willie O’Dea, Michael McDowell and the Minister, 
Deputy Alan Shatter.  This is the way it works.  There is a big argument for an independent 
police authority and we will return to this issue.

The Taoiseach referred to mandatory roadblocks.  I am advised that at a mandatory road-
block a Garda report must be made on the checkpoint itself and this is the law.  The Taoiseach 
stated there is no report on the actual incident involving the Minister, Deputy Shatter, but there 
must be a report about what occurred at the checkpoint.  If there is not, as the Taoiseach sug-
gests there is not, why is there not?  Can the Commissioner not ask the gardaí involved to clarify 
this matter and seek a report from them?  As far as I understand it, it is the law that there must 
be a log and a written report of what occurred at a mandatory checkpoint.

28/05/2013R01100The Taoiseach: There is a difference here as I pointed out.  Deputy Wallace was using a 
mobile telephone which is an offence under the law.  The Minister, Deputy Shatter, committed 
no offence.

28/05/2013R01200Deputy Pádraig Mac Lochlainn: I cannot believe the Taoiseach said that in the House.  It 
is unbelievable.  He did not co-operate with a breathalyser test.

28/05/2013R01300An Ceann Comhairle: Please allow the response.

28/05/2013R01400The Taoiseach: Deputy Shatter was driving home and came to a checkpoint operated by 
the Garda on a public street with lines of cars waiting to be checked.  In accordance with the 
setting up of the checkpoint a garda instructed which cars were to be checked on that occasion.

28/05/2013R01500Deputy Gerry Adams: Is this not in a log?

28/05/2013R01600The Taoiseach: Deputy Shatter committed no offence.

28/05/2013R01700Deputy Clare Daly: He failed to complete a breath test.

28/05/2013R01800The Taoiseach: As a person who suffers with an asthmatic condition he made two attempts 
to complete the breathalyser test.

28/05/2013R01900Deputy Pádraig Mac Lochlainn: It is an offence not to co-operate with a breathalyser test.  
It is an offence under the law.

28/05/2013R02000An Ceann Comhairle: Deputy Mac Lochlainn please allow the Taoiseach to reply.

28/05/2013R02100Deputy Pádraig Mac Lochlainn: We are hearing nonsense.

28/05/2013R02200The Taoiseach: The law is very clear on this.

28/05/2013R02300Deputy Clare Daly: The law says to go to a Garda station.

28/05/2013R02400The Taoiseach: If the person in question is unable to complete the breathalyser test-----

28/05/2013R02500Deputy Mary Lou McDonald: One is taken to the station.

28/05/2013R02600The Taoiseach: -----and there is a reasonable excuse here-----
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28/05/2013R02700Deputy Gerry Adams: How do we know this?

28/05/2013R02800Deputy Timmy Dooley: Without a report the Taoiseach has a lot of information.

28/05/2013R02900The Taoiseach: -----it is the decision of the garda in question in consultation with his or her 
superior as to what to do.

28/05/2013R03000Deputy Gerry Adams: How does the Taoiseach know?

28/05/2013R03100The Taoiseach: Deputy Shatter committed no offence at all.

28/05/2013R03200Deputy Pádraig Mac Lochlainn: He knew his constitutional privilege.

28/05/2013R03300The Taoiseach: There is a difference between this particular incident and that of Deputy 
Wallace.  Let me remind Deputy Adams that no report was generated by the garda involved.

28/05/2013R03400Deputy Clare Daly: There should have been.

28/05/2013R03500Deputy Gerry Adams: We have a report of a checkpoint.

28/05/2013R03600The Taoiseach: This is a matter for the garda involved.  Contrary to all of the assertions 
made here, clearly no report was put together by the Garda.

28/05/2013R03700Deputy Pádraig Mac Lochlainn: What about the checkpoint?  There has to be a report of 
the checkpoint.

28/05/2013R03800The Taoiseach: Deputy Shatter will be here this evening to deal with the Fianna Fáil mo-
tion of confidence and he will answer everything.

28/05/2013R03900Deputy Clare Daly: Was his asthma an impediment to blood and urine tests?

28/05/2013R04000The Taoiseach: Deputy Adams has long experience of dealing with gardaí-----

28/05/2013R04100Deputy Michael Noonan: Listen to the experts on checkpoints.

28/05/2013R04200The Taoiseach: -----and there is a difference between the cases of Deputy Wallace and 
Deputy Shatter-----

28/05/2013R04300Deputy Clare Daly: What is the difference with my case?

28/05/2013R04400Deputy Pearse Doherty: One used Dáil privilege and the other did not.

28/05/2013R04500The Taoiseach: -----in that an offence was committed by Deputy Wallace which he under-
stands, and in Deputy Shatter’s case no offence was committed-----

28/05/2013R04600Deputy Clare Daly: How does the Taoiseach know?

28/05/2013R04700The Taoiseach: -----and the garda was entirely entitled to do as he or she did.

28/05/2013R04800Deputy Mattie McGrath: I will wait for the Minister to attend the House this evening and 
perhaps he will give us the answers I asked the Tánaiste for last week.

Last week in his closing statement, the Chairman of the Oireachtas Joint Committee on 
Health and Children explicitly stated the protection of life during pregnancy Bill as it stands-----
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28/05/2013R04900Deputy Pat Rabbitte: Deputy Mattie McGrath must not have much confidence in his al-
legations.

28/05/2013R05000Deputy Mattie McGrath: If Deputy Rabbitte wishes me to change I will.

28/05/2013R05100An Ceann Comhairle: Please proceed and do not mind the interruptions.  Deputy Mattie 
McGrath has a two minute slot.

28/05/2013R05200Deputy Pat Rabbitte: Does Deputy Mattie McGrath have any confidence in the allegation 
he made?

28/05/2013R05300Deputy Mattie McGrath: I am tempted to come back.  I have plenty of confidence.

28/05/2013R05400Deputy John Halligan: Deputy Mattie McGrath is being interrupted.

28/05/2013R05500An Ceann Comhairle: I know.  I am telling him to keep going.

28/05/2013R05600Deputy John Halligan: He is entitled to speak without being interrupted.

28/05/2013R05700Deputy Finian McGrath: Put out the Minister, Deputy Rabbitte.

28/05/2013R05800An Ceann Comhairle: I will look after this, do not worry.

28/05/2013R05900Deputy Mattie McGrath: I beg the Ceann Comhairle’s indulgence.  I do not think any cow 
would pass a crossroads that would not be milked by the Minister, Deputy Rabbitte.

This is a serious issue and if the Ceann Comhairle does not mind I will start again.

28/05/2013R06000An Ceann Comhairle: Yes please.

28/05/2013R06100Deputy Mattie McGrath: Last week in his closing statement, the Chairman of the Oireach-
tas Joint Committee on Health and Children explicitly stated the protection of life during preg-
nancy Bill as it stands only provides a framework but not the detail.  He stated it is not the 
final Bill, it is not the new law and is a preliminary document.  The next morning, less than 12 
hours later, during an interview on national radio the Chairman explicitly stated provision will 
be made in the Bill for a woman to obtain an abortion on the grounds of risk of suicide during 
pregnancy.  This is a deeply conflicting state of affairs and shows the Chairman had already 
decided to ignore the testimony of those psychiatrists and legal experts who have demonstrated 
such a provision is contrary to the best medical and legal practice.  Such comments confirm to 
those of us who oppose the main thrust of the Bill that this process of so-called investigation 
had been marked by political expediency from the outset and was never serious in its intention 
to objectively examine the heads of the Bill.

Given that the Chairman of the Oireachtas committee acknowledged the purpose of the 
hearings was as a pre-legislative consultative process to facilitate further consideration when 
drafting the Bill, will the Taoiseach agree it is very worrying that the Chairman could, less than 
24 hours later, undermine this very statement by laying out in the national media very specific 
elements which he states will be in the Bill regardless?  Will the Taoiseach also agree that de-
spite the impressive quality of the contributions from those on all sides of the debate who came 
before the committee, and those women hurt by abortion who unfortunately were not allowed 
come before us, it was wasted breath since the outcome was already determined?

28/05/2013S00100The Taoiseach: The Government was very conscious of the fact that it would put in place 
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a process that would not divide the country.  In my view, the Chairman of the Joint Committee 
on Health and Children, Deputy Jerry Buttimer, did a first-class job in chairing that committee’s 
hearings.

28/05/2013S00200Deputy Finian McGrath: You might get the job yet, Jerry.

28/05/2013S00300The Taoiseach: As he requested, the hearings were temperate, considered and well-mean-
ing from different perspectives.  As the Deputy is aware, the Chairman of the committee does 
not prepare the Bill.  The purpose of the hearings was to have reflection, analysis, views and 
a consideration of the heads of the Bill that were approved by Government.  The heads of the 
Bill were based on a number of important principles, first, to provide legal clarity on the cir-
cumstances where a medical termination is possible where there is a real and substantial risk to 
the life as opposed to the health of the mother.  That is required by the European Court of Hu-
man Rights’ judgment in the A, B and C case.  Second, the legislation, which is currently being 
prepared, will remain strictly within the parameters of the Constitution and the Supreme Court 
judgment in the X case.  It will cover existing constitutional rights only, as I have said on many 
occasions, and it will not create any new rights.   The third principle is that the equal right to 
life of the unborn will be upheld.  The obligation on the medical profession to save both lives, 
where that is possible, is quite clear and will be confirmed.  The medical termination of a preg-
nancy can only be permitted in situations where the doctors involved in the assessment process 
have unanimously certified that it is the only treatment that will save a woman’s life by averting 
a real and substantial threat to her life.  The fourth principle was that because of the subjective 
nature of the assessment of suicide risk, the legislation will provide for a demonstrably more 
rigorous process of assessment in such cases.

The Bill is now being worked upon and when it is prepared, the Minister for Health will 
bring it before the Government.  Assuming the Government accepts it or changes it, it will then 
be sent off in the normal way to the committee for Committee Stage, which will be followed 
by Report and Final Stages.  It will, therefore, stay within those parameters and principles only.

28/05/2013S00400Deputy Mattie McGrath: I thank the Taoiseach for his reply.  Deputy Buttimer might well 
get the nod for the Minister of State post, by all accounts.  It is looking good.

I acknowledge that we will have to have further time to debate this issue when the Bill 
comes before both Houses.  Whether those debates will be equally ignored remains to be seen.

28/05/2013S00500Deputy Bernard J. Durkan: Even Fianna Fáil would not have you.

28/05/2013S00600Deputy Mattie McGrath: I want to ask the Taoiseach about his insistence that we must 
legislate on foot of the Supreme Court judgment in the X case.  The X case itself cannot lend 
to this proposed legislation a justification that makes head 4 legally justifiable, not to mention 
legally compelling.  While head 4 is faithful to the details of the test laid down in the X case, it is 
not faithful to the later developments of that test in the Cosma case, for instance.  On the Cosma 
case reading of the X case test, head 4 would fail to meet the necessary standards because it 
does not require evidence of a treatment plan or consideration of other means of avoiding the 
risk to life and because it does not take into account, as the Minister insisted we should, the 
public policy arguments that are relevant in addressing claims of suicidality.

Will the Taoiseach undertake to review the myth that we are legally compelled to legislate 
on foot of the X case?  Will he acknowledge that legal precedents overtook the judgment in the 
X case many years ago?  If not, will he admit that the Bill is being pushed through to satisfy a 
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political requirement and not a constitutional one?

28/05/2013S00700The Taoiseach: No.  The position is that we are required to clarify the circumstances under 
which a medical intervention is possible where the life of a mother is threatened.  We are re-
quired to provide legal certainty in respect of the X case.  The general prohibition on abortion 
in Ireland is restated in the heads of the Bill.  This Bill is about saving lives, not ending them.  
It does, and will, provide legal certainty and clarity in all of these sensitive cases.  Obviously, 
there will be ample opportunity for Members of the House to have further discussions and 
views on the Bill when it is prepared, presented to Cabinet and comes back to the Dáil and the 
committee for further detailed scrutiny and analysis.  As I said, however, it will comply strictly 
with the requirement for clarification under the A, B and C case and in respect of the constitu-
tional parameters set out in the X case.  No new rights are being created here.  It is about saving 
lives, not ending them.

28/05/2013S00800An Ceann Comhairle: That completes Leaders’ Questions for today.

28/05/2013S00900Deputy Pat Rabbitte: I was wondering why you backed away from it, Finian.

28/05/2013S01000Ceisteanna - Questions (Resumed)

28/05/2013S01100Departmental Staff Numbers

28/05/2013S012001. Deputy Micheál Martin asked the Taoiseach the number of part-time workers employed 
in his Department. [14640/13]

28/05/2013S01300The Taoiseach: Currently, 29 members of staff in my Department are work-sharing.  This 
represents 14% of my Department’s total staff.  In considering requests to participate in the 
Civil Service work-sharing scheme, my Department considers its operating requirements and 
endeavours to tailor workloads to allow for flexible attendance patterns that accommodate the 
business needs of my Department and the personal responsibilities or choices of those who wish 
to participate in it.

28/05/2013S01400Deputy Seán Ó Fearghaíl: I thank the Taoiseach for his response.  He indicated that a 
total of 29 members of staff in his Department are working part-time, but how many of them 
are female?  In raising this matter, I am particularly conscious of the need to continue as far as 
possible to maintain family-friendly work practices.  How will the Haddington Road agreement 
impact, if at all, on people who are working part-time within the Department of the Taoiseach?  
Will those who are working part-time work even less, or will the options for flexitime or short-
time working be eliminated altogether?  It seems that in some quarters of the public service, 
management is saying that it is unable to manage the challenges of work-sharing patterns.  We 
would all be loath to see the pattern of work-sharing being withdrawn.  How does the Govern-
ment view the issue of work-sharing and how family-friendly policies are reflected at the very 
top of the public service, including the Department of the Taoiseach?

28/05/2013S01500The Taoiseach: The Government welcomes the Haddington Road proposals.  Obviously, I 
am very grateful to the Labour Relations Commission for the work its staff have put into this, 
particularly the chief executive officer.  Each union now has draft regulations for its own rules 
and procedures.  The Government has published legislation which we must enact in any case to 
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implement pay reductions and other changes.  The Minister for Public Expenditure and Reform 
has estimated that €300 million can be saved by the end of this year and €1 billion by the end 
of 2015.

As regards the 29 departmental staff I mentioned, all of those work-sharing are female.  
They range from principal officer level down to clerical officers.  The areas where people are 
work-sharing include the economic, international and Northern Ireland sections, as well as 
European affairs and co-ordination, protocol, corporate affairs, internal audit and the Office of 
the Tánaiste.

If a person wishes to work-share, we try to facilitate them if at all possible.  The procedure 
to apply for work-sharing is set out in the Department of Public Expenditure and Reform’s cir-
cular on work-sharing.  All applications are considered on a case-by-case basis, in light of the 
pressure on work in those Departments and the overall budgetary situation.  If a staff member 
wishes to change the existing work sharing pattern it can be considered in the overall context of 
the business needs of the Department and budgetary considerations.

Staff avail of a variety of work-sharing patterns and they range from 40% to 80%.  Ex-
amples of such patterns include a two-day week where there is a 40% whole-time equivalent, 
a three-day week where there it is 60%, a four-day week where it is 80% or a split week, two 
or three days each calendar week or 9 a.m. to 3 p.m. every day, and 73% get involved in that.  
A broad range of family-friendly and work-life balance schemes are available to staff across 
the Civil Service, but they are also available in the Department of the Taoiseach.  They include 
work-sharing, flexitime, career breaks, a shorter working year scheme and special leave for 
domestic circumstances.  Staff also have entitlements to a variety of statutory schemes such as 
maternity leave, paternal leave and force majeure leave.  Requests for access to work-life bal-
ance schemes are facilitated in so far as we can.  Flexitime is available to clerical staff, execu-
tive, higher executive and administrative officers and third secretaries in the Department.

28/05/2013T00200Deputy Seán Ó Fearghaíl: Notwithstanding what the Taoiseach has said, we all realise the 
difficulties the public service is facing in terms of reduced numbers across the board.  We do 
not have, as yet, a number of women, particularly in senior posts, in the public service.  We all 
accept that women are adversely affected by anything that may be seen to be not family friendly 
or favouring the area of work-life balance.  Can the Taoiseach give us a serious undertaking 
that irrespective of the Haddington Road agreement and the pressures his Department is under, 
he will take the lead and ensure he has in his Department at least the same number of women 
availing of the opportunities for various part-time working arrangements into the future that 
he currently has?  The Government is frequently accused of not having the sort of flexibility 
required to take on board such measures but maybe as we look to the future such measures are 
even more important than they were in the past.  Again, I appeal to the Taoiseach to give us his 
personal assurance that these matters will be prioritised.

28/05/2013T00300The Taoiseach: As I said to Deputy Ó Fearghaíl, when somebody seeks one of these ar-
rangements, every effort is made to accommodate that person irrespective of the sector in which 
they work or their level, in accordance with what I have said here.  While Haddington Road 
sets out the collective agreement for the Civil Service and the non-commercial State sponsored 
bodies, NCSSBs, some of the individual responses I have given may differ from the broader 
public service.  But because the Deputy has asked a very direct question here, let me give him 
the following assurance.  The Secretary General of the Department of the Taoiseach would 
be more than anxious that where people have made a request for any one of the flexitime or 
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shared-time working arrangements, the Department tries to accommodate them where that is 
possible.  I can give the Deputy an update where that is concerned with both women and men 
in the Department where it applies.

28/05/2013T00400Deputy Gerry Adams: An Teachta Ó Fearghaíl asked and the Taoiseach answered most of 
the questions I had in mind.  Because all these work-sharing positions are held by female staff, 
how many other staff members of the Department of the Taoiseach are women?  He might not 
know off the top of his head.

28/05/2013T00500The Taoiseach: I will have to give Deputy Adams that figure.  I am not sure of the break-
down between male and female but I will send it on to him.

28/05/2013T00550Appointments to State Boards

28/05/2013T006002. Deputy Micheál Martin asked the Taoiseach the number of appointments to State boards 
he has made in the past two years; and if he will make a statement on the matter. [22130/13]

28/05/2013T00700The Taoiseach: The National Economic and Social Council, NESC, is the only State agen-
cy under the aegis of my Department.  The NESC provides guidance to Government on strate-
gic issues for Ireland’s economic and social development.  Since coming into office on 9 March 
2011, I have made appointments to the NESC.  The appointments were made in accordance 
with the National Economic and Social Development Office Act 2006 and SI No. 603 of 2010, 
the National Economic and Social Council (Alteration of Composition) Order 2010.

I appoint members specifically on the basis of nominations from business and employer in-
terests, the Irish Congress of Trade Unions, ICTU, farming and agricultural interests, the com-
munity and voluntary sector and the environmental sector.  I may also appoint up to six public 
servants of whom at least one shall represent the Taoiseach and one shall represent the Minister 
for Finance.  These appointments represent relevant Departments to ensure NESC’s work is 
integrated with Government policy making.  I also appointed eight independent members to the 
NESC in 2011, in most cases from the academic sector.

These appointments were made following careful consideration of the necessary skills, 
knowledge and expertise relevant to the functions of the council as required by the legislation.  
There has been one appointment to the National Statistics Board, NSB, in the last two years.  
An assistant secretary at my Department was appointed to the NSB in line with the provisions 
of section 18(1)(b) of the Statistics Act 1993.

Table: Details of appointments made by the Taoiseach to NESC since 9 March 2011

Name Organisation Date of Appointment 
Mr. Martin Fraser, chairper-
son of NESC

Secretary General, Depart-
ment of the Taoiseach 

August 2011

Mr. John Shaw, deputy chair-
person of NESC

Assistant secretary, Depart-
ment of the Taoiseach 

January 2012

Prof. Edgar Morgenroth Associate research professor, 
Economic and Social Re-
search Institute, ESRI

June 2011
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Name Organisation Date of Appointment 
Prof. John McHale Economist, National Univer-

sity of Ireland, Galway 
June 2011

Prof. Mary Daly Professor of sociology and 
social policy, senior research 
fellow of Green Templeton 
College, Department of So-
cial Policy and Intervention, 
University of Oxford

June 2011

Prof. Anna Davis Department of Geography, 
Trinity College Dublin

June 2011

Prof. Seán Ó Riain Department of Sociology, 
National University of Ire-
land, Maynooth

June 2011

Dr. Michael O’Sullivan Head of portfolio strategy 
and thematic research, Credit 
Suisse, London

June 2011

Ms. Mary Walsh Chartered accountant June 2011
Dr. Michelle Norris Senior lecturer, School of 

Applied Social Science, Uni-
versity College Dublin.

July 2011

Mr. Shay Cody IMPACT September 2011
Mr. John Murphy Secretary General, Depart-

ment of Jobs, Enterprise and 
Innovation

November 2011

Mr. Seán Ó Foghlú Secretary General, Depart-
ment of Education and Skills

February 2012

Mr. John Moran Secretary General, Depart-
ment of Finance

March 2012

28/05/2013T00725Deputy Seán Ó Fearghaíl: It is customary for these vacancies on State boards to be no-
tified through the Public Appointments Commission and we welcome that.  While this is a 
welcome development, all of the evidence to date is that it has made absolutely no difference 
to those who are being appointed to serve on boards.  The main development is Ministers, in 
conjunction with the Taoiseach, are getting the people they would appoint anyway to put their 
CV through the State’s appointments commission.  It seems that many of the people who were 
appointed previously are being reappointed which, thankfully, would indicate the Government 
sees that many of the people appointed in the past had merit.

Can the Taoiseach tell us if he will undertake a review of the plethora of State boards we 
have across the country to indicate the extent to which these boards are being effective, whether 
they are doing the job they were appointed to do and if they have the correct skillsets in place?  
It is all very well to appoint them, and one can perhaps to some extent point to some improve-
ment in the process of appointment, albeit that many of them still have very strong political 
connections.  Having political connections is not a bad thing, a sin or something we should hold 
up to ridicule, but are they doing the job they are charged with doing effectively?  What systems 
for monitoring the effectiveness of these bodies has the Taoiseach put in place or does he intend 
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putting in place in the period ahead?

28/05/2013T00750The Taoiseach: This is a small country and most people have a political record of one 
description or another.  That does not mean it should be the only criterion that should apply to 
appointments to boards.  Under previous administrations there was no process at all for public 
involvement in board appointments.  Before this Government took up office, in the last few 
days of that regime, a couple of hundred people were appointed to different boards.  It has been 
opened up for the first time ever.  Every Department is required to advertise vacancies on their 
own websites.  That enables members of the public to come forward and make their views and 
expertise known.  While Ministers are not confined to that list, it has greatly widened the op-
portunity and the pool of people from whom appointees can be chosen.  Quite a considerable 
number of appointees have come through that process and those nominated for chairpersons 
of State boards must attend the relevant committee in advance of appointment to set out their 
vision, priorities and what they see they would bring to that board.  That also enhances the 
transparency of the board’s process.

We will keep that under review.  The relevance of what the Deputy raises is the question, 
rather than just making appointments, whether these are people who really have something to 
offer.  Are the boards doing the job for which they were set up?

The relevant question is not simply about which appointments are made but rather that they 
be of people who really have something to offer; and whether the boards are doing the job for 

which they were established.  I would assume that every Minister has an engage-
ment with these boards and if they are not measuring up, that he or she will en-
sure something is done about it.  Under a number of appointments that were made 

through the public advertisement system, I note, for example, the chief executive of Fujitsu and 
the head of regulation and public policy at O2 Ireland were appointed to EirGrid.  The chair 
of Accenture Institute for Public Services Value and a member of the Smurfit Graduate School 
of Business, Vivienne Jupp, was appointed to the board of CIE.  The chairperson of Bord Bia 
is currently the chairman of Jacobs Fruitfield in Ireland.  Michael Carey has had senior posi-
tions in a number of multinational food companies in Ireland and the UK.  Also appointed to 
the board via the public process was Rhona Holland, who is a managing director of Global 
Intelligence, and formerly of PepsiCo.  These are people of exceptional calibre and quality who 
applied through that system.  It has brought about a change in the range, calibre, quality and 
speciality of people who can be appointed.

  I encourage Ministers on a regular basis to see to it that the strategy and requirements of 
the boards are met and followed through and that a programme and plan are being followed in 
order that we can make progress.  From my point of view, I chair the Cabinet sub-committees.  
People occasionally attend from agencies and are required to report on progress made in so far 
as implementing the programme for Government is concerned and on the planned strategies of 
the individual groups or organisations.

28/05/2013U00200Deputy Seán Ó Fearghaíl: I agree with the Taoiseach it is a very positive development that 
the chairs of these boards are now coming before Oireachtas committees and have an opportu-
nity to set out for themselves in a clear way the vision they have for the development of their 
respective organisations in the years ahead, and also that the representatives of the political par-
ties, and of none, have the opportunity through the Oireachtas committees to engage with these 
people, put questions to them and tease out the agenda they have.  That is entirely positive and 
I commend the Taoiseach on it.  It is a pity that initiative was not taken many years ago.

4 o’clock
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I put it to the Taoiseach, however, that there still is considerable political influence at play 
in how people are appointed to these boards, irrespective of the involvement of the State Ap-
pointments Commission.  I am not convinced there is anything in particular wrong with that but 
there certainly is something wrong in suggesting that although it was wrong for the previous 
Administration to do this it is in some way right if this Administration proceeds to do the same.  
It is alleged against the previous Government that a multiplicity of appointments was made in 
the interregnum between the completion of the term of the last Government and the beginning 
of the new Government, but that was nothing different to what had happened down through the 
generations.  The Taoiseach’s party, when in Government, did it; so did the Labour Party.  The 
Taoiseach’s Government will probably do it again when its current term of office finishes.

I refer to the business of monitoring by committees of the efficacy of the appointed boards, 
which is of considerable importance.  The Minister for Arts, Heritage and the Gaeltacht, Deputy 
Jimmy Deenihan, was in the Chamber until just a while ago and this is a matter we have been 
exploring over the course of Question Time.  I welcome that the Taoiseach is asking Ministers 
to monitor how the State boards are performing.  That is good, and fair enough.  The Taoiseach 
needs to go a step further, however.  These boards are of significant importance and the people 
who serve on them consider themselves privileged to be doing so.  I encourage the Taoiseach to 
encourage his Ministers to devise some kind of formal process of assessment so that the boards 
can understand they have a challenge to live up to and that the objectives set out by the chair 
when the chair meets with the Oireachtas committees are being assessed, at least on an annual 
basis.  In this way the boards can be given the challenge of working towards the agenda which 
has been set out for them and they can produce, to the Oireachtas, the Minister or whomsoever, 
annual reports that indicate the progress that been made.

28/05/2013U00300The Taoiseach: The Deputy is aware that annual reports are produced by the boards in 
respect of the work programmes they follow.  I engage with Ministers on a regular basis and in 
preparation for the Estimates for every budget.  I talk to each individual Minister about his or 
her departmental responsibilities and also about the boards that are related to each Department 
and under each Minister’s aegis.  At that point, one asks how board X or Y is doing, whether it 
is measuring up and whether the chairperson is able to do the job.  That is only normal practice.  
These are very important positions and some are more sensitive than others.

First, it is a duty of the chairperson of the board to see that it performs its function; second, 
it is the responsibility of the Minister involved to see that the board is driven and motivated to 
make a difference; third, the board must report to Oireachtas committees and to the public.  I 
hope those appointed fulfil their duty, that the requirements of the board are met, as determined 
by the Department and the Minister, in respect of whatever skill needs or ranges of experience 
are needed, and that they get on with the business of being effective, run their boards properly 
and make a difference - which is the reason they were appointed in the first place.

28/05/2013U00400Deputy Gerry Adams: I thank the Taoiseach for his answer.  It is a good and positive ad-
vance that vacancies on these boards are publicised on the websites of Departments and that 
chairpersons come to Oireachtas committees and give an account of their vision.  However, I 
note that an Oireachtas committee cannot prevent the appointment of a chairperson.  I made the 
case previously to the Taoiseach that a real democratic revolution would be in place if Oireach-
tas committees had the same status as committees on Capitol Hill have, which can actually stop 
such appointments.  Perhaps that is work for another day.

Can the Taoiseach give us some sense, in respect of boards under his auspices or those of 
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his Department, as to what percentage of board members are women?  Has the Government 
considered any additional measures to secure gender equality or advance that objective?  The 
Taoiseach may recall that recently there was considerable controversy during the industrial 
dispute involving Bus Éireann when we discovered the chairperson of the board was resident in 
Dubai.  Does the Taoiseach know if any other chairs of State boards are resident abroad, includ-
ing those under his Department?

28/05/2013U00500The Taoiseach: I thank Deputy Adams who, along with Deputy Ó Fearghaíl, has been gen-
erous enough to acknowledge that would-be chairpersons come before Oireachtas committees.  
That is important.

The only board under the direct responsibility of the Department of the Taoiseach is NESC, 
which has 14 members on the board, four of whom are women.  Most members are nominated 
by the individual organisations and, while one might like to have a balance as close as possible 
to 50-50, members of this board are nominated within academia or individual groupings.  I do 
not have that control over them.

The Deputy is aware that a number of the appointments made to RTE are made, in part, 
by the Oireachtas committee which recommends names to the Minister for Communications, 
Energy and Natural Resources.  That is a particular case where the committee is in a position to 
make nominations which the Minister subsequently approves.  I do not have data in respect of 
any particular Minister but I am sure if the Deputy tables parliamentary questions the Depart-
ments in question will be happy to supply answers to him.  In the case of NESC, the appointees 
are either academics or are nominated by individual unions or sectors.  The direct appointment 
from the Taoiseach’s office is limited to public servants at assistant secretary level, as in this 
case.

Deputy Adams referred to the person in Dubai.  I understand from memory that the chairman 
made a substantial number of trips home at his own expense in order to deal with the questions 
arising in Bus Éireann.  From what I know of him, he is an exceptionally competent person and 
I am glad the matter was resolved and that the drivers continue to do an excellent job.

In regard to Deputy Ó Fearghaíl’s question, the target of 40% representation for women was 
restated in the national women’s strategy 2007-16.  The programme for Government commits 
to taking steps to ensure that all State boards comprise at least 40% representation of each gen-
der.  Clearly, it is not possible to make appointments until vacancies arise.  In 2011, a proposal 
from the Minister for Public Expenditure and Reform to advertise future vacancies on State 
boards on the website of the relevant Department was brought to Government and approved.  
Public advertisements inviting these applications state that due regard will be given to Govern-
ment policy on gender balance on State boards.  I have discussed on previous occasions the 
suitability of applicants for boards.  Composite data on women’s participation in State boards 
in recent years indicate that approximately 34% of places on boards were held by women.  
Progress towards achieving the gender target has been slow and significant deviations persist 
between Departments.  A pattern has emerged over the years whereby significant numbers of 
women are on boards with a caring focus but fewer are on boards with an economic or business 
focus.  I have outlined a number of examples of exceptional and competent people, including 
women in particular, who were appointed following public advertisements for important eco-
nomic bodies.  I would like to see that continue.
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28/05/2013V00150EU Presidency Engagements

28/05/2013V002003. Deputy Micheál Martin asked the Taoiseach his plans to discuss concerns regarding the 
26 million persons who are unemployed across Europe; the actions that need to be taken at the 
next EU Council meeting; and if he will make a statement on the matter. [22126/13]

28/05/2013V003004. Deputy Micheál Martin asked the Taoiseach if he will be distributing any position pa-
pers prior to the June EU Council meeting being held; and if he will make a statement on the 
matter. [22131/13]

28/05/2013V004005. Deputy Micheál Martin asked the Taoiseach the details of his discussion with the Ger-
man finance Minister, Mr. Wolfgang Schäuble; and if he will make a statement on the matter. 
[22132/13]

28/05/2013V005006. Deputy Micheál Martin asked the Taoiseach if he gave any position papers to the Ger-
man finance Minister, Mr. Wolfgang Schäuble, when he met him; and if he will make a state-
ment on the matter. [22133/13]

28/05/2013V006007. Deputy Micheál Martin asked the Taoiseach if he requested support from the German 
finance Minister, Mr. Wolfgang Schäuble, for Germany to support empowering the European 
Stability Mechanism to retrospectively compensate member states for taking on banking losses; 
and if he will make a statement on the matter. [22134/13]

28/05/2013V007008. Deputy Micheál Martin asked the Taoiseach if he directly discussed a separation of 
bank and sovereign debt; if he directly requested Mr Wolfgang Schäuble support for this posi-
tion; and if he will make a statement on the matter. [22135/13]

28/05/2013V008009. Deputy Micheál Martin asked the Taoiseach if he distributed papers at the meeting in 
Brussels on 6 May 2013; and if he will make a statement on the matter. [22383/13]

28/05/2013V0090010. Deputy Joe Higgins asked the Taoiseach when the next EU Council meeting is taking 
place; and if he will outline the key issues likely to be taken. [23970/13]

28/05/2013V0100011. Deputy Gerry Adams asked the Taoiseach if he will report on his attendance at the 
European Council summit on 22 May. [25199/13]

28/05/2013V0110012. Deputy Gerry Adams asked the Taoiseach if he raised the issue of youth unemploy-
ment at the European Council summit on 22 May. [25200/13]

28/05/2013V0120013. Deputy Gerry Adams asked the Taoiseach if he raised the issue of the retrospective 
recapitalisation of the Irish pillar banks at the European Council summit on 22 May. [25201/13]

28/05/2013V0130014. Deputy Richard Boyd Barrett asked the Taoiseach if corporate tax was discussed 
at the EU Council meeting on 22 May 2013; and if he will make a statement on the matter. 
[25466/13]

28/05/2013V0140015. Deputy Richard Boyd Barrett asked the Taoiseach if the tax regime for oil and gas 
here was discussed during the talks on energy efficiency at the EU Council meeting on 22 May 
2013; and if he will make a statement on the matter. [25467/13]

28/05/2013V0150016. Deputy Richard Boyd Barrett asked the Taoiseach if he will report on his meeting 
with the German finance Minister, Mr. Wolfgang Schäuble; and if he will make a statement on 
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the matter. [25468/13]

28/05/2013V01600The Taoiseach: I propose to answer Questions Nos. 3 to 16, inclusive, together.

On 29 April, in the course of a visit to Spain, I had a bilateral meeting with the German 
Minister of Finance, Wolfgang Schäuble.  We discussed a range of major EU and Presidency 
agenda items including the negotiations on the multiannual financial framework, MFF; prog-
ress on banking union; the growth and jobs agenda, particularly the European Union’s competi-
tiveness; and developments in the euro area.  I also updated Minister Schäuble on economic 
developments in Ireland, progress made during the Irish Presidency and ambitions for the rest 
of our term.

In relation to unemployment in the European Union, the compact for growth and jobs pro-
vides a clear framework for the key actions necessary to return our economies to sustainable 
growth and job creation.  We must ensure that it is implemented.  There will be a full review of 
progress on this vital work at the June meeting of the European Council, one year on from its 
adoption.

The agenda for the June meeting of the European Council is being prepared in the nor-
mal way.  President Van Rompuy prepared an annotated draft agenda for consideration by last 
week’s meeting of the General Affairs Council, which was chaired by the Tánaiste.  The draft 
agenda includes conclusion of the European semester process for 2013, with the endorsement 
of country specific recommendations; assessment of implementation of the compact for growth 
and jobs; and progress on banking union.  The meeting will also consider President Van Rom-
puy’s response to the four questions on economic and monetary union that he was asked to 
explore by the European Council in December.  The meeting will also consider developments 
in the EU’s relations with strategic partners and on enlargement.  In due course, President Van 
Rompuy will circulate draft conclusions for the June European Council, which will be dis-
cussed by ambassadors in Brussels and subsequently by Ministers meeting at the June General 
Affairs Council, which the Tánaiste will again chair.  In the usual manner, at each step in the 
process, Ireland will continue to input its views, as appropriate.

The Tánaiste and I met President Barroso and President Schulz in Brussels on 6 May to 
discuss the way forward on the MFF.  I did not distribute any papers.  We agreed to start formal 
negotiations between the Presidency, the Commission and the Parliament on the MFF, and in 
parallel to negotiate on the draft amending budget for 2013.  This was a problem for the Parlia-
ment.  An Irish Presidency compromise proposal on the draft amending budget was endorsed 
by the meeting of the ECOFIN Council earlier this month.  The proposal put on the table a first 
tranche of €7.3 billion out of a total ceiling of €11.2 billion.  We agreed that negotiations on 
the MFF would begin with a trialogue on 13 May to focus on matters of particular concern to 
the Parliament, as set out in its 13 March resolution on the MFF, namely, flexibility, a review 
clause, own resources and unity of the budget.  It was also agreed not to re-open the figures on 
administrative expenditure under heading five of the MFF and to speed up negotiations on the 
staff regulations, which are part of the MFF legislative package.  The first trialogue took place 
on 13 May.  A further trialogue, in which the Tánaiste is participating, is taking place today.  The 
Irish Presidency aims to get political agreement on the MFF in June. 

I attended the meeting of the European Council which took place in Brussels last Wednes-
day.  As I will be making a statement to the House on this meeting tomorrow, I will merely give 
a short summary of its proceedings.  Discussions at the meeting focused on energy and on tax 
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policy in the context of the EU’s efforts to promote growth, jobs and competitiveness.  On ener-
gy, leaders agreed on a series of guidelines in four fields that should help boost competitiveness 
and assist us in responding to the challenges of high energy prices and cost.  These are urgent 
completion of a fully functioning and interconnected internal energy market; facilitation of the 
required investment in modern energy infrastructure; diversification of Europe’s supplies; and 
enhanced energy efficiency.  In my intervention, I highlighted potential gains from energy ef-
ficiency.  Our discussion of tax policy had a particular focus on how to improve the efficiency 
of tax collection, and how best to tackle tax evasion and fraud.  This discussion largely reflected 
the agenda set by the Minister for Finance, Deputy Noonan, and Commissioner Šemeta in their 
joint letter on tax issues.  There was a strong endorsement of our ambition as Presidency to 
reach agreement on VAT fraud counter-measures in June.  The Council also briefly discussed 
Syria, reaffirming its commitment to a political solution.  It adopted a decision to continue with 
the situation whereby each member state nominates a Commissioner.

I wrote last week to each of my colleagues in the European Council as we enter the final 
stages of the Irish Presidency.  I thanked them for the excellent level of co-operation which we 
have received and highlighted a number of areas on which we would appreciate further support 
over the coming weeks.  To this end, I identified a range of files on which we hope to make 
progress, including measures that will boost employment and assist businesses to grow in the 
Single Market area, especially the digital single market.  I also highlighted the importance of 
concluding a draft negotiating mandate for the transatlantic trade and investment partnership 
between the EU and the US.

28/05/2013V01700Deputy Seán Ó Fearghaíl: As the Taoiseach will be aware, public discontent with the EU 
is at its highest level ever and, with 27 million people unemployed, nobody believes it is taking 
serious or urgent action to help.  I have to mention the plague of youth unemployment, particu-
larly in countries such as Greece and Spain, which have youth unemployment rates in excess of 
50%.  The escape valve of emigration has kept the rate in Ireland at between 29.5% and 30.5%, 
although many of the people who are leaving Ireland are in fact the fathers of people in their 
mid to late 20s and are following their sons and daughters to places like Canada and Australia.

We also looked at the enviable record of Malta, the Netherlands and Austria, where youth 
unemployment levels are particularly low.  We are used to hearing lists of what has been agreed 
at summits but it is increasingly clear that a difference exists between the statements and what is 
happening on the ground.  A good example of this is the proposal for project bonds agreed last 
year.  I ask the Taoiseach to explain the reason not one project bond has commenced.  We hear a 
great deal about the need for stimulus and all of us, including the Taoiseach, agree on the issue.  
I could identify a number of major national projects for which project bonds would appear to be 
a potential solution but nothing seems to be happening.  

Will the Taoiseach explain the reason the agenda for last week’s summit was so limited?  
Why were no issues related to the major economic and financial issues of the moment dis-
cussed?  Is it acceptable that EU leaders could meet at this time without discussing immediate 
action on employment?  While I am conscious that other Deputies wish to speak, I would ap-
preciate an opportunity to contribute again on this group of questions.

28/05/2013W00200An Ceann Comhairle: Certainly.

28/05/2013W00300The Taoiseach: Deputy Ó Fearghaíl asked some good questions.  It is completely unaccept-
able that 28 million people are unemployed in the European Union.  No leader can be happy 
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with that situation.  Depending on competitiveness and whether budgets are under control, 
the position as regards unemployment and employment will vary between countries.  I visited 
Spain and Portugal recently.  The rate of unemployment among young people in Spain is 57%, 
which is a horrendous problem and would be an enormous challenge for any prime minister.  
Portugal also has a significant level of unemployment among young people and Greece an-
nounced last week that more than 50% of its young people are unemployed.  What is to be 
done?  One issue that has to be dealt with is the European Union budget for the period from 
2014 until 2020, which is known as the multi-annual financial framework or MFF.  Under the 
current proposal, a €6 billion fund has been allocated for addressing youth unemployment.  Fol-
lowing the European Council meeting, there is a direct focus on countries preparing effective 
programmes to provide opportunities for young people and front-loading this allocation, which 
they cannot access until the MFF has been agreed.  This is the purpose of the Tánaiste’s visit to 
Brussels today.  The Irish Presidency hopes to secure agreement on the multi-annual financial 
framework in the next couple of weeks.

This is an urgent matter.  When one speaks to the Austrian Chancellor, Dutch Prime Minister 
or leaders of other countries which have low rates of unemployment, Germany for example, 
one finds that they have a structure in place for providing young people with training and ap-
prenticeships.  In Austria, for instance, when a young person decides to leave the formal educa-
tion system there is a structure in place for channelling him or her into an area that would be of 
interest and in which he or she would develop skills and so forth.  As a result, the level of youth 
unemployment in Austria is very low - perhaps 3%, 4% or 5% - whereas it is more than 30% 
here and we also have continuing emigration.  

The agenda of last week’s meeting was limited because the issues were of such importance.  
When one starts to discuss issues with 27 different member states, all of them will have a view.  
VAT fraud costs in the order of €1 trillion each year and systems need to be put in place to deal 
with the problem.  The digital world has clearly moved ahead of the capacity of taxation sys-
tems to be able to catch all of these activities.  The issues of VAT fraud and tax evasion were the 
subject of significant discussion at the meeting.  Some comments were also made about mul-
tinational companies, which had implications for Ireland.  While individual companies were 
not mentioned, I was happy to clarify for the European Council that Ireland wants to be part 
of an international movement in setting new international codes of practice, whether this is the 
FATCA system in place in the United States or a new code that emerges globally.  This is an 
issue on which European leaders are now focused. 

Deputy Ó Fearghaíl made a point about energy, an important issue.  If we do not understand 
that energy prices are impacting on costs and, therefore, competitiveness, we will not be at the 
races.  I can testify that serious developments in the United States in the areas of fracking, shale 
gas and extra drilling have led to a decline in the country’s energy dependency.  It is expected 
that the United States will become an energy exporter in the next decade and the country’s en-
ergy costs have dropped by more than 30%, whereas they have increased by the same amount in 
Europe.  As a result of these developments, major investment can take place in the United States 
at fixed-term prices and with relatively low energy costs.  This has implications for jobs in Ire-
land and every other country.  European leaders must agree on an integrated, interconnected Eu-
ropean grid for energy.  Ireland is at the end of this pipeline, which has significant implications 
for those who are working in manufacturing and industry.  Three quarters of the meeting was 
spent discussing energy and decisions were made on which we hope to follow through in June.

The other issue discussed was on securing agreement in principle from countries that were 
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very secretive about taxation and sharing information on tax matters.  As I stated, we need to 
recognise that the digital world has swiftly moved far ahead of the capacity of individual na-
tional tax systems to cater for it.  There is a need for a political focus from leaders to deal with 
this issue and this was accepted in principle by everyone who attended the meeting.  

28/05/2013W00400Deputy Joe Higgins: Was the Taoiseach in any way uneasy, to say the least, when the Eu-
ropean Council meeting moved on to a discussion on taxation?  I note from the communiqué 
issued after the summit that measures to fight tax evasion, fraud, etc., were discussed “in order 
to protect revenues and ensure public confidence in the fairness and effectiveness of tax sys-
tems.”  Leaving aside the issue of fraud for the moment, did the Taoiseach give an explanation 
in regard to the Irish tax system and mounting evidence to show this State is used as a taxation 
haven by many multinational corporations?  I am not referring only to the hearings in the US 
Senate.  On the day before the summit, the London editor of The Irish Times, the respected jour-
nalist, Mark Hennessy, pointed out that Marks & Spencer accounts for goods sold and handled 
in the United Kingdom through Ireland to avail of the 12.5% tax rate, in other words, to avoid 
paying significant tax in Britain.  How can this mechanism be described as anything other than 
consistent with a tax haven?

I put it to the Taoiseach that the State is also a tax funnel in that it acts as a facilitator 
for transfusing revenues that are raised around the world, including in the poorest countries, 
through the tax mechanisms available in this State and onto places such as Bermuda.  In the 
case of Apple, for example, which is a massive corporation, a tax mechanism known as the 
“double Irish” enabled the company to keep its international taxes to 3.2% of foreign profits 
in 2011, 2.2% in 2010 and single digits for the past half decade.  These figures are taken from 
The New York Times.  As a result of these mechanisms, the Apple corporation is sitting on $100 
billion in accumulated profits.  

Is the Taoiseach aware that development agencies and organisations such as, for example, 
Christian Aid have studied this matter in some detail and that they very convincingly highlight 
how this type of tax avoidance and minimisation of tax liability - with the help of the Irish taxa-
tion system - is cheating people who live in the poorest countries on Earth of resources which 
should be used to develop their societies?  How can he stand over that type of activity, which is 
immoral by any standard?  What did he say at the EU summit in respect of this matter or did he 
say anything?  I am not asking him to just contradict some of the specific allegations that were 
made in the US Senator about a 2% deal, which, very possibly, are not correct.  However, the 
substance is correct, namely, that the double-Irish mechanism and other instruments facilitate 
a huge minimisation of massive levels of tax liability by these most powerful corporations and 
that people in this country and throughout the world are thereby cheated of resources which 
could be used to develop their societies, create jobs and attract investment.  If such investment 
were forthcoming, it would be possible to ensure that some of the 26 million people throughout 
the EU who, tragically, are unemployed could get back to work.

28/05/2013X00200The Taoiseach: The discussion which took place at the European Council was constructive 
and positive in the sense of reflecting an understanding that the world has changed utterly in 
the way multinational companies do business in different jurisdictions.  From our perspective, 
I stated before I entered the meeting that if the matter arose, I would deal with any issues of 
transparency or accountability in respect of Irish tax law in so far as corporate tax rates are con-
cerned.  I also stated that no special deals were done with any individual company and that this 
is because our rate of 12% has been set out in law.  The latter has been deemed to be an effective 
rate of 11.8% or 11.9% by the World Bank.
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The issue which arises relates to how to deal with this matter.  Clearly, it cannot be dealt with 
by any individual country.  That is why Ireland was the fourth country to sign up with the US in 
respect of the sharing of information.  Ireland has participated very strongly in the analysis car-
ried out and group hearings held by the OECD.  Ireland wants to be at the forefront in the con-
text of individual and collective decisions by countries to put in place a new international code 
in respect of tax.  The Minister for Finance, Deputy Noonan, and EU Commissioner Šemeta 
recently sent a joint letter to the Finance Ministers of the other 26 member states in which they 
outlined seven different areas where concrete action can be delivered in the short term.  Four of 
those have been adopted and significant progress has been made in respect of the others.

Deputy Higgins will be aware of the OECD’s four indicators in respect of what constitutes a 
tax haven, namely: having no taxes or only nominal taxes; a lack of transparency; an unwilling-
ness to exchange information with the tax administrations of OECD member countries; and an 
absence of substantial activity in the country concerned.  It is clear that many of the multina-
tionals which have been mentioned in the recent past employ substantial numbers of people - on 
high wages - in this country.  In addition, there is no question with regard to the substance or 
extent of activity in the Irish economy.  As already stated, this matter will not be resolved by an 
individual country.  However, it is being dealt with by the OECD - at European level - through 
the base erosion and profit-shifting process.  This is the appropriate mechanism and we fully 
support it.

The Deputy referred to the hearings which took place in the US Senate.  The relevant report 
was clearly written to address concerns regarding the US taxation system as distinct from any 
other.  Its final sentence reads “Congress can change those incentives by closing offshore tax 
loopholes and strengthening U.S. tax law”.  This emphasises that the central issues addressed 
in the report are specific to US as opposed to Irish tax law.  While the report’s central focus 
concerns perceived problems in the US tax system, it does contain some misleading and some 
inaccurate references to the Irish tax system.  As the Deputy pointed out, there are references 
in it to a special rate of less than 2% being negotiated with the Irish Government.  It is not pos-
sible to negotiate a particular rate in Ireland which deviates from the two main statutory rates of 
12.5%, for trading income, and 25%, for non-trading income.  There are no special rates for par-
ticular companies or types of companies.  For trading companies, taxable profits are calculated 
under domestic rules which are based on internationally accepted principles that are themselves 
mainly influenced by the OECD.

The Deputy also referred to the double-Irish mechanism.  The profits charged in Ireland 
reflect the functions, assets and risks that are located here by multinational groups.  Payments 
to non-resident companies represent the expected higher remuneration of extremely valuable 
assets owned outside the State.  Ireland could not, therefore, expect to retain the remuneration 
of these assets.

28/05/2013X00300Deputy Joe Higgins: It facilitates tax evasion by them.

28/05/2013X00400The Taoiseach: Our treatment of residence of companies for tax purposes, as determined 
by the location of management and control, was settled long before it could have any relevance 
to current international structures.  The structures described have been arranged by US-owned 
groups of companies in order to take advantage of specific aspects of US tax law and also the 
differences between the Irish and US approaches to determining the residence of companies for 
tax purposes.



Dáil Éireann

46

As already stated, Ireland strongly supports the base erosion and profit shifting project.  We 
are moving to a point where - at least in the context of the discussion on tax at the European 
Council - there is agreement that there is a requirement for a new international code.  To my 
knowledge, all countries participating at the Council meeting last week accepted that principle.  
This matter will be discussed again at the June meeting.

28/05/2013X00500An Ceann Comhairle: I call Deputy Adams.

28/05/2013X00600Deputy Richard Boyd Barrett: Excuse me, I am next.

28/05/2013X00700An Ceann Comhairle: No, Deputy Adams is next.  If Deputy Boyd Barrett looks at the 
Order Paper, he will see that.

28/05/2013X00800Deputy Richard Boyd Barrett: I apologise.

28/05/2013X00900Deputy Gerry Adams: The summit meeting - in respect of which I tabled a number of 
questions - must have been very disappointing.  There are major crises occurring throughout 
the world.  I refer to events in the Middle East, the ongoing situation in Cyprus - which does not 
appear to have got much mention at the summit - and the massive problem of youth unemploy-
ment.  The figure for the latter here, approximately 30.4%, is substantially higher than the EU 
average of 22.9%.  We all know the effect of emigration in dictating that figure.  London beating 
Sligo last weekend is proof that a generation of GAA players-----

28/05/2013X01000The Taoiseach: It is proof of the level of footballing skills in Ruislip.

28/05/2013X01100Deputy Gerry Adams: Three months ago the European Council agreed to launch an EU-
wide youth employment initiative.  What concrete steps has the Government taken to further 
this initiative?

There is also an ongoing crisis in agriculture.  As the Taoiseach will be aware, EU Agricul-
ture Ministers are meeting at Dublin Castle to try to arrive at a deal in respect of the reform of 
the Common Agricultural Policy.  Is the Taoiseach of the view that a deal will be completed 
before the end of the Presidency?  Our position is to support a redistribution of funding towards 
the majority of small and medium working farmers.  Currently, 2% of recipients take more of 
the overall funds than the bottom 40%.  The appropriate term is “working farmers” or “active 
farmers”.  Will there be an opportunity to debate this matter in the House before the summer 
recess?

I wish to revert to the issue of the fodder crisis.  I met members of the Louth IFA and listened 
to their concerns.  The Irish Creamery Milk Suppliers Association, ICMSA, predict that it could 
cost farmers €1 billion, with beef and dairy farmers losing up to 60% of their annual incomes.  
Efforts have been taken to try to deal with the crisis and I commend everyone involved, but it 
will spill into next year.  Has the Government considered seeking emergency support from the 
EU Solidarity Fund to address this crisis?

28/05/2013Y00200The Taoiseach: Deputy Adams raised a number of interesting points.  Of course, youth 
unemployment is a scourge.  Clearly, that is why the European Council, for the first time ever, 
put €6 billion into the multi-annual financial framework, MFF.  That is spread out from 2014 to 
2020, which is of no value to somebody who is 16 or 17 years of age and facing unemployment 
in any country, be it our own, Spain, Portugal, Greece, etc.

The discussion last week was on whether we could work together on really proactive pro-
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grammes for young people for training, upskilling, pre-work training, etc. and front-load this to 
make some impact and to give young people a sense of hope and confidence that these things 
actually work.  There was a very strong view about that.  This is why it is important for us as 
the Presidency to view as critical getting the MFF through during this Presidency.  If it fails and 
we end up having to do annual budgets that take up three or four months and on which everyone 
cannot agree, at least the Council has made its decision.

The European Parliament has to give its imprimatur to the budget, otherwise it cannot func-
tion.  The European Parliament, which has a very valid case, wants to consider unity of budget, 
flexibility, own resources and a mid-term review because who knows what the economies of 
Europe will be like in 2017 or 2018?  That is a legitimate aspiration with which we can deal as 
the Presidency, but we need the support of the Parliament.  Elections will be held next year and 
some sectors are beginning to play games.  I hope they can settle down at the trilogues over the 
next few days and get agreement on this because it would be very important to get it through.

I might say that the draft amending budget - because there is a ceiling on the deficit of €11.2 
billion - is an important element of the work we have been doing.  The Tánaiste and I went to 
meet President Barroso and President Schulz and got agreement on that.  It was pushed through 
by the Minister, Deputy Noonan, at ECOFIN for €7.3 billion of a first tranche.  We hope to get 
the draft amending budget and the MFF through by July.  Obviously, the Parliament will want to 
wait until the back end of the year to see what bills come in from the Commission for payment 
by countries of whatever remains, some €3.9 billion or whatever.

Central to this is youth employment.  In our own country, we got an extra €150 million put 
in for PEACE IV, which impacts, as the Deputy well knows, on young people in sensitive areas 
in Northern Ireland.

The agriculture discussions are ongoing.  They are informal.  There is a fundamental prin-
ciple of productivity.  If one decides to pay a flat rate per hectare, whether there is productivity 
or not, one takes away the motivation and the very high incentive level and the high standards 
that we have achieved in Ireland.  As there is a big divergence of opinion from eastern Euro-
pean countries to more developed countries in our agrisystem, which has an exceptionally high 
standard, what one does not want is a flat rate payment on a per hectare basis.  It takes out that 
productivity element.  For example, if one is running a 400 acre farm and a highly intensive 
dairy industry with very professional standards and someone is running 400 acres with very 
little activity, it would not be consistent with good agri practice to equate those levels of pay-
ment in the same way.  It may well be that the discussions will take some off the very top and 
put it onto the bottom because reference years are different and new farms move into the sys-
tem.  One must retain the principle of productivity.  The Minister for Agriculture, Food and the 
Marine is very strong on that.

As to dairy quotas going, there has been movement in the banks because of the purchase 
of land and arrangements for new leases.  If we do not produce extra, then some other country 
will.  This opportunity is there for young farmers who will drive, with a sense of motivation, 
this end of the industry.  That is why there is a backlog in the applications for agri courses and 
so on.  That is why Glanbia put its money where its mouth was in terms of south Kilkenny with 
a major investment, which will create 2,000 jobs on family farms from Cork up to the Deputy’s 
own constituency.  I was very pleased to see last year that Kerry Group made its decision to 
invest €100 million in Naas, which will become a magnet for new food innovation and research 
and development for years to come.  These are extraordinary developments by Irish companies.
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There is a big understanding in the agri-sector of what is happening.  Yes, the fodder crisis 
is a difficulty and we will clearly have a problem again next year.  I have spoken to the Minister 
for Agriculture, Food and the Marine about this and there will be an intention to run a scheme 
later this year with extra fertiliser driven to have more grass cut.  That farmers must now put in 
cattle in September-----

28/05/2013Y00300Deputy Mattie McGrath: June.

28/05/2013Y00400Deputy Michael Healy-Rae: They have not gone out yet.

28/05/2013Y00500The Taoiseach: -----means difficulties in terms of extra costs, feedstuffs and all the rest of 
it.

28/05/2013Y00600An Ceann Comhairle: I thank the Taoiseach, but I want to allow Deputy Boyd Barrett to 
contribute.

28/05/2013Y00700The Taoiseach: I thank Deputy Healy-Rae.  I have been-----

28/05/2013Y00800Deputy Michael Healy-Rae: They have not gone out.

28/05/2013Y00900An Ceann Comhairle: Will the Deputy stay quiet for a minute, please?  Deputy Boyd-
Barrett wishes to speak.  We are short on time.

28/05/2013Y01000The Taoiseach: -----down in his native county and I have seen them lying in some places 
contentedly in the fields.  We want to see more of that.

28/05/2013Y01100Deputy Mattie McGrath: In very few places.

28/05/2013Y01200Deputy Michael Healy-Rae: Over in the east.

28/05/2013Y01300Deputy Richard Boyd Barrett: Does the Taoiseach not believe it is time to end the cover-
up in which he and his spin doctors are engaged over the growing scandal of corporation tax 
avoidance by multinationals?  Is it not a fact that he is trying to throw mud in the eyes of the 
public, Deputies and his European partners in a way that will do immense damage to the in-
ternational reputation about which, as he has told us many times, he cares so much?  The facts 
are coming out.  As some of us have asserted for some time, as has become apparent to our Eu-
ropean partners, as was put to the Taoiseach at the European Council meeting and as has been 
discussed in the US Senate, Ireland is a tax haven and is facilitating a staggering level of tax 
dodging by significantly wealthy multinationals.

The latest evidence came today.  Abbott Laboratories Ireland Limited, a company registered 
in Ireland, made €1.8 billion in profit but paid 0% in tax.  If it had paid 12.5%, we would have 
received €235 million, almost as much as the Government is planning to take out of the pockets 
of public sector workers.  If Apple had paid 12.5%, we would have received more than €2 bil-
lion for the Exchequer.  All we get, however, is sleight of hand whereby the Taoiseach claims 
that our rules are different because a company must be controlled and managed in Ireland.  
With a nod and a wink, we have agreed this little trick with the multinationals.  Our light-touch 
corporate tax rules allow them to dodge billions or tens of billions of euro in corporate tax obli-
gations at the expense of the taxpayer, who is being savaged by austerity, at the expense of tax 
fairness and tax justice across the world and at the expense of Ireland’s international reputation.

After what happened at the European Council meeting and the US Senate and given the 
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emerging facts, does the Taoiseach not believe it is time to end the cover-up and to stop prosti-
tuting Ireland’s tax system for the benefit of multinational corporations?

28/05/2013Y01400The Taoiseach: The Deputy is wrong.  First of all, Ireland’s corporate tax rate was not put 
to me in the European Council.  As I told Deputy Higgins, before I went into the meeting I said 
that I would be very happy to explain anything to do with Ireland’s corporate tax rate were the 
matter to be raised.  It was not raised in the context of the discussion that took place on tax, on 
tax evasion and on VAT.  The Deputy is also wrong when he says that Ireland is a tax haven.  I 
have clearly set out the four criteria that apply.  Ireland fulfils all of the requirements to prove 
that this country is not a tax haven.

28/05/2013Z00200Deputy Richard Boyd Barrett: It fulfils all the criteria to prove that we are a tax haven.

28/05/2013Z00300The Taoiseach: The substantial number of workers in multinational companies in every 
constituency around the country are a testament to that.  Deputy Boyd Barrett made the point 
that our corporate tax rate is a nod and a wink.  It is a disgraceful comment from him.

28/05/2013Z00400Deputies: Hear, hear.

28/05/2013Z00500Deputy Richard Boyd Barrett: The facts speak for themselves.

28/05/2013Z00600The Taoiseach: Our corporate tax rate has been in situ for many years.

28/05/2013Z00700Deputy Richard Boyd Barrett: Zero tax is paid by Apple.

28/05/2013Z00800The Taoiseach: It is transparent and absolutely above board.  It is set out in statute law but 
Deputy Boyd Barrett does not seem to want either to adhere or to understand it.  The effective 
tax rate is 11.8%.

28/05/2013Z00900Deputy Richard Boyd Barrett: Not according to the EU.

28/05/2013Z01000The Taoiseach: The corporate rate is 12.5%.  It is 25% on non-trading areas.  That has been 
a fundamental issue for us.  As I said in response to previous questions, it is the international 
environment of other jurisdictions where multinational companies can apply.  The report of the 
Senate hearings in the US referred specifically to US tax law and states that the US Government 
is in a position to close off the loopholes if it so wishes.

28/05/2013Z01100Deputy Richard Boyd Barrett: This is going to blow up in our face.

28/05/2013Z01200The Taoiseach: For our part, the Minister for Finance has cleared a letter to be sent through 
the diplomatic service of our ambassador in Washington for transmission to the chairman of the 
Senate dealing with the inaccuracies that have been reported-----

28/05/2013Z01300Deputy Joe Higgins: The substance is true.

28/05/2013Z01400The Taoiseach: -----and the allegations that this country is a tax haven and setting the re-
cord straight.

28/05/2013Z01500Deputy Eric Byrne: I have repeated time and again that it is not clear whom Deputy Boyd 
Barrett hates more, the multinationals or-----

28/05/2013Z01600An Ceann Comhairle: Shush.

28/05/2013Z01700The Taoiseach: From that point of view we are very proud of and very clear on how we 
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deal with our corporate tax rate.  Ireland will participate in working with our colleague coun-
tries both in the United States, where we have signed up to the FATCA agreement, and in re-
spect of our European Union colleagues for the development of an international code that will 
bring transparency to the environment outside of our tax law.  The matter is being attended to by 
the Minister for Finance and a letter has been cleared in so far as the Senate committee which 
dealt with the matter is concerned.

28/05/2013Z01800Deputy Bernard J. Durkan: Is Deputy Higgins going to run for the US Senate?  Deputy 
Higgins has no horizons.

Written Answers follow Adjournment.

28/05/2013Z01900Order of Business

28/05/2013Z02000The Taoiseach: It is proposed to take No. a11, motion re referral to select committee of 
proposed approval by Dáil Éireann of an EU-Israel aviation agreement; and No. 2, Financial 
Emergency Measures in the Public Interest Bill 2013 - Order for Second Stage and Second 
Stage.  It is proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit later 
than 9 p.m. tonight and shall adjourn not later than 10 p.m.; and No. a11 shall be decided with-
out debate.  Private Members’ business shall be No. 107 – motion re confidence in the Minister 
for Justice and Equality and Minister for Defence.

28/05/2013Z02100An Ceann Comhairle: There are two proposals to be put to the House.  Is the proposal that 
the Dáil shall sit later than 9 p.m. tonight and shall adjourn not later than 10 p.m. agreed to?  
Agreed.  Is the proposal for dealing with No. a11, motion re referral to select committee of pro-
posed approval by Dáil Éireann of an EU-Israel aviation agreement, without debate, agreed to?

28/05/2013Z02200Deputy Richard Boyd Barrett: It is not agreed.

Question, “That the proposal for dealing with No. a11 be agreed to”, put and declared car-
ried.

28/05/2013Z02400Deputy Seán Ó Fearghaíl: The health (amendment) Bill has profound implications for 
voluntary health providers and, more importantly perhaps, for their customers.  The Bill seeks 
to provide an updated framework for charging all private inpatients in public hospitals to meet 
current budgetary requirements.  Could the Taoiseach tell us whether the heads of the Bill have 
been to Cabinet and when the Bill might be expected before the House?

In respect of the official languages (amendment) Bill, to allow for the amalgamation of the 
Office of the Coimisinéir Teanga with the Office of the Ombudsman, which in our view is a 
pretty serious mistake in itself, is the Government still prepared to press ahead with the legisla-
tion and when could we expect to see it before the House?

Given that there continues to be considerable concern about the situation of Nos. 10 to 14 
Moore Street, when might we expect to see publication of the monuments Bill which we hope 
might contribute to the resolution of the issue?

28/05/2013Z02500The Taoiseach: In respect of the last matter raised by Deputy Ó Fearghaíl, the Bill is not 
expected until the middle of next year but the Minister for Arts, Heritage and the Gaeltacht will 
bring a memo to Government in respect of his decision in so far as the national monument on 
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Moore Street is concerned long before the Bill is published.

In so far as the amalgamation of the roles to which Deputy Ó Fearghaíl referred, the official 
languages (amendment) Bill is expected before the House later this year.  The health (amend-
ment) Bill is due this session.  The heads of the Bill have not yet been cleared by Government.

28/05/2013Z02600Deputy Gerry Adams: I refer to the protected disclosure in the public interest Bill.  Given 
the treatment of the two Garda whistleblowers who drew attention to the cancellation of pen-
alty points and the fact that one of them had to leave the force it is clear that the Bill is urgently 
needed.  It says a lot about the Government that it is rushing through legislation this week to cut 
the pay of public sector workers, as opposed to protecting those who have the courage to come 
forward and alert society about scandals or potential scandals.  When will the Bill be published 
and when does the Taoiseach expect the matter to be discussed in the Dáil?

28/05/2013Z02700The Taoiseach: The trades unions will reflect on what is in the Haddington Road agreement 
and whether it can be accepted across the board, but that is a matter for unions in some cases to 
consider themselves.  The protected disclosure in the public interest Bill to which the Deputy 
referred will be brought to Cabinet shortly by the Minister and will be published in this session.

28/05/2013Z02800Deputy Mattie McGrath: Go raibh maith agat.  I wish to ask the Taoiseach about the 
criminal records information system Bill, which is to provide for the exchange of criminal re-
cords to EU member states.  In view of the letter the Taoiseach read out earlier from the Garda 
Commissioner about records relating to an incident in Dublin that cannot be found, how will we 
live up to what is expected of us-----

28/05/2013Z02900The Taoiseach: To what Bill does Deputy McGrath refer?

28/05/2013Z03000Deputy Mattie McGrath: I am talking about the criminal justice records Bill.

28/05/2013Z03100The Taoiseach: What number is it?

28/05/2013Z03200Deputy Mattie McGrath: I am sorry, it is the criminal records information system Bill.  
How is the Garda to comply with such legislation if it cannot find the report?  A full report must 
be filed for every manned checkpoint.  If the Garda cannot find such reports-----

28/05/2013Z03300An Ceann Comhairle: The Deputy can refer to the contents when the Bill is being dis-
cussed.

28/05/2013Z03400Deputy Mattie McGrath: -----how are we going to live up to the requirement to provide 
reports to our European colleagues?  How could we have confidence in the situation in the fu-
ture?  If the Garda went to Specsavers and got glasses it might find the report.

28/05/2013Z03500The Taoiseach: We will be able to live up to the requirement later this year when the crimi-
nal records information system Bill is published.

28/05/2013Z03600Deputy Patrick Nulty: I wish to ask the Taoiseach about the Financial Emergency Mea-
sures in the Public Interest Bill.  Following an examination of the Order Paper for this week 
we will be lucky if four hours is provided to debate all Stages of the Bill.  That is a completely 
insufficient amount of time.

28/05/2013Z03700An Ceann Comhairle: I am sorry-----

28/05/2013Z03800Deputy Patrick Nulty: It is my understanding that the Dáil might not sit next week.  First, 
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is it correct that the Dáil will not sit?

28/05/2013Z03900An Ceann Comhairle: I am sorry, Deputy.

28/05/2013Z04000Deputy Patrick Nulty: Second, will the Government not amend the Order Paper so as to 
provide time for a full debate on the Bill into next week if necessary?

28/05/2013Z04100An Ceann Comhairle: We are discussing promised legislation.  Thank you.

28/05/2013Z04200Deputy Patrick Nulty: It is promised legislation on the agenda for today.

28/05/2013Z04300An Ceann Comhairle: The Bill will be taken today and we will see how we get on.

28/05/2013Z04400Deputy Patrick Nulty: It is a core principle of democracy that people get to debate Bills.  
Four hours is insufficient time.

28/05/2013Z04500An Ceann Comhairle: Thank you very much.

28/05/2013Z04600Deputy Patrick Nulty: Will the Dáil sit next week?

28/05/2013Z04700An Ceann Comhairle: I call Deputy Durkan.  The Taoiseach does not need to reply to 
Deputy Nulty because the question is out of order.

28/05/2013Z04800Deputy Patrick Nulty: It is not out of order.

28/05/2013Z04900An Ceann Comhairle: It is out of order.

28/05/2013Z05000Deputy Patrick Nulty: It is a simple question: Is the Dáil going to sit next week?

28/05/2013Z05100An Ceann Comhairle: The Bill is due before the House.

28/05/2013Z05200Deputy Patrick Nulty: Only four hours are allocated to the Bill.

28/05/2013Z05300An Ceann Comhairle: The purpose of the Order of Business is to allow for questions on 
promised legislation.

28/05/2013Z05400Deputy Patrick Nulty: The Dáil is potentially going to rise next week.

28/05/2013Z05500An Ceann Comhairle: Deputy Nulty should speak to the Chief Whip rather than raise the 
matter on the Order of Business.

28/05/2013Z05600Deputy Patrick Nulty: Could the Taoiseach enlighten me as to whether the Dáil will sit 
next week?

28/05/2013Z05700An Ceann Comhairle: Deputy Nulty should resume his seat.

28/05/2013Z05800Deputy Bernard J. Durkan: Could I ask the Taoiseach the current proposal on bring-
ing the criminal law (sexual offences) Bill before the House at an early date and 
whether the heads have been discussed and approved by Cabinet?  Similarly, I wish 
to inquire about the public health (alcohol) Bill.  When will the Bill come before the 

House?  Have the heads been discussed or approved by Cabinet and when are both Bills likely 
to be passed?

28/05/2013Z05900The Taoiseach: The criminal law (sexual offences) Bill is due later this year.  I do not have 
a date for the public health (alcohol) Bill.

5 o’clock
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28/05/2013AA00100Deputy Michael Healy-Rae: On promised legislation and in light of the 56% reduction in 
the disabled person’s grant by the Government, is it time to consider the enormous amount of 
money, €622 million this year, that leaves this country in foreign aid?

28/05/2013AA00200An Ceann Comhairle: Hold on, where are we going here?

28/05/2013AA00300Deputy Michael Healy-Rae: I am coming to it.  Surely, charity should begin at home and 
does the Government have proposals to review or reduce the amount of direct foreign aid leav-
ing the country?

28/05/2013AA00400Deputy Michael McCarthy: That is a disgraceful.  It is a mean-spirited attack on people 
who are starving.

28/05/2013AA00500An Ceann Comhairle: Deputy, would you please adhere to the Standing Orders?  I must 
pull you up every day of the week.

28/05/2013AA00600Deputy Michael Healy-Rae: Will the Ceann Comhairle let me finish?

28/05/2013AA00700An Ceann Comhairle: What are you talking about?

28/05/2013AA00800Deputy Michael Healy-Rae: Access to the central treasury funds is what I am speaking 
about.  The Ceann Comhairle should give me a chance to finish.

28/05/2013AA00900An Ceann Comhairle: There is no need for a speech beforehand.  Just ask when will the 
Bill be taken.

28/05/2013AA01000Deputy Michael Healy-Rae: I was introducing myself to it.

28/05/2013AA01100An Ceann Comhairle: You do not need to, as you are here every week.

28/05/2013AA01200Deputy Michael Noonan: We know the Deputy.

28/05/2013AA01300The Taoiseach: There is no promised legislation in respect of-----

28/05/2013AA01400An Ceann Comhairle: I assure the Deputy we know him by now.  There is no promised 
legislation.

28/05/2013AA01500Deputy Paul Kehoe: The Deputy should do that in County Kerry.

28/05/2013AA01600The Taoiseach: ----- overseas development aid.

28/05/2013AA01700Deputy Michael Healy-Rae: I am addressing the Taoiseach, not the Chief Whip.

28/05/2013AA01800Deputy Paul Kehoe: He should do that on the back of a lorry.

28/05/2013AA01900An Ceann Comhairle: No, the Taoiseach has answered.

28/05/2013AA02000Deputy Michael Healy-Rae: Yes, but the Whip is out of order.

28/05/2013AA02100An Ceann Comhairle: Do not mind the Whip for the moment.

28/05/2013AA02200Deputy Michael Healy-Rae: The Ceann Comhairle is right.  He has spoken the truth and 
is a good judge of character.

28/05/2013AA02300Deputy Paul Kehoe: On the back of a lorry.
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28/05/2013AA02400Deputy Mattie McGrath: Do not mind him.

28/05/2013AA02500An Ceann Comhairle: Deputy Healy-Rae should not attribute something to me that I did 
not mean in that statement.

28/05/2013AA02600Deputy Paul Kehoe: The Deputy is looking for a headline with gobbledygook.

28/05/2013AA02700An Ceann Comhairle: I call Deputy Neville.

28/05/2013AA02800Deputy Mattie McGrath: Did the Whip bring that lorry around?

28/05/2013AA02900Deputy Paul Kehoe: This is rubbish.

28/05/2013AA03000Deputy Mattie McGrath: Is that lorry one from which the Whip fell?

28/05/2013AA03100Deputy Dan Neville: For many years, there has been concern in respect of suicide hearings 
in coroners’ courts.  The Coroners Bill was first published in 2007.  When is it likely to re-enter 
the Chamber for completion?

28/05/2013AA03200The Taoiseach: I understand the Bill is still on Committee Stage.  I must revert to Deputy 
Neville on this.  I recognise the Deputy’s experience in this matter, which is an issue of continu-
ing concern.  I will revert directly to Deputy Neville on when the Bill might get back in.

28/05/2013AA03300Deputy John O’Mahony: I wish to raise two items of legislation further to Deputy Dur-
kan’s request, that is, the sale of alcohol Bill and the public health (alcohol) Bill.  These Bills 
provide for warnings on cans and bottles similar to the health warnings on cigarette packets 
and for the prevention of below-cost selling.  As they are important legislative items, can the 
Taoiseach provide an indication of when they might come before the House?

28/05/2013AA03400The Taoiseach: I do not have a date for Deputy O’Mahony but can confirm the Minister of 
State, Deputy White, is due to bring recommendations with regard to the sale of alcohol before 
the Cabinet sub-committee in the near future.  He has done a lot of work in this regard.

28/05/2013AA03500Deputy James Bannon: I had wished to raise a similar point on the sale of alcohol Bill, 
because Ireland has the greatest binge-drinking population in Europe.

28/05/2013AA03600An Ceann Comhairle: Does the Deputy wish to raise the alcohol Bill?

28/05/2013AA03700Deputy James Bannon: On another item of legislation, when is it proposed to replace the 
Irish Sports Council and the National Sports Campus Development Authority with the new 
sport Ireland Bill?

28/05/2013AA03800The Taoiseach: It is due later this year.  I will see whether I can get a more accurate read on 
the extent of work that has been done on it.

28/05/2013AA03900Deputy Joe O’Reilly: On promised legislation, when is it proposed to take the friendly 
societies and industrial and provident societies (miscellaneous provisions) Bill?  I ask because 
it will have a positive implication for insurance co-operatives, group water schemes and theatre 
restoration groups.  For example, in my constituency, 18,500 people depend on 28 private group 
water schemes and it is very important for those people that this legislation goes through.

28/05/2013AA04000The Taoiseach: I can confirm to Deputy O’Reilly that this Bill is bubbling along and I hope 
it will be published in this session.
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28/05/2013AA04100Deputy Thomas P. Broughan: When are the housing (miscellaneous provisions) (No. 1) 
Bill and the housing (miscellaneous provisions) (No. 2) Bill expected?  The residents of Priory 
Hall have again asked me to appeal to the Taoiseach as to whether he can bring their agony and 
anguish to an end.  On the last court decision, they are now heading into a third Christmas in 
which families are out of their homes.  It is an intolerable situation and I am sure that even when 
the Taoiseach was on his recent visit to the Greek Prime Minister, he would not have been able 
to detail to the Taoiseach a similar situation in Athens.

28/05/2013AA04200An Ceann Comhairle: Thank you.

28/05/2013AA04300Deputy Thomas P. Broughan: When can some action be taken in this regard?  Moreover, 
I have just heard that a complex in Balbriggan is being evacuated because it was built so badly 
during the Celtic tiger era.  When can the Taoiseach do something for Priory Hall?

28/05/2013AA04400The Taoiseach: While I cannot speak for the judicial person involved in this regard, a deci-
sion is pending.  The No. 1 Bill to which Deputy Broughan referred is due this year, while the 
No. 2 Bill to which he referred is due next year.

28/05/2013AA04500Deputy Pearse Doherty: On election topics, the Taoiseach spoke about transparency and 
not hiding any truths from the people, regardless of how difficult were those truths.  In that 
context, when will the Government lay before the Houses the report from Ernst & Young that 
was commissioned in 2009 into the actions of Irish Nationwide and how that financial institu-
tion was being run?  Four years have elapsed since that report was prepared and the public is 
being kept in the dark in respect of the activities of Mr. Fingleton and others.  Will the Taoiseach 
commit to having this report published?  Will the report be available to the committee that will 
investigate the bank guarantee and the issues surrounding it?

28/05/2013AA04600The Taoiseach: The answer to the Deputy’s question is I do not know.  This goes back to 
2009, which is two years before the present Administration took office.  I suggest that were the 
Deputy to table a parliamentary question, the Government would attempt to answer it as ac-
curately as it can.

28/05/2013AA04700Seanad (No. 2) Bill 2013: First Stage

28/05/2013AA04800Deputy Shane Ross: I move:

That leave be granted to introduce a Bill entitled an Act to reform the system of electing 
the elected members of Seanad Éireann as provided for in Article 18.10 of the Constitution 
by extending the right to vote to all persons entitled to vote in elections for Dáil Éireann, and 
to certain other persons resident in the State and to persons resident in Northern Ireland who 
qualify for Irish Citizenship and to Irish Citizens resident abroad who hold Irish Passports, 
and to provide for gender equality in the election of the elected members of Seanad Éireann, 
and to make provision for the exercise by Seanad Éireann of powers relating to scrutiny of 
EU Legislative proposals and for the holding of inquiries and the receipt of citizens’ peti-
tions, and for the repeal of certain Acts relating to Seanad Éireann, and to provide for related 
matters.

28/05/2013AA04900An Ceann Comhairle: Is the Bill opposed?

28/05/2013AA05000Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): No.



Dáil Éireann

56

Question put and agreed to.

28/05/2013AA05200An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time.

28/05/2013AA05300Deputy Shane Ross: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to.

28/05/2013AA05500Euro-Mediterranean Aviation Agreement: Referral to Committee

28/05/2013AA05600Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

That the proposal that Dáil Éireann approves under Article 29.5.2º of the Constitution 
the terms of the Euro-Mediterranean Aviation Agreement between the European Union and 
its Member States, of the one part, and the Government of the State of Israel, of the other 
part; and the provisional application of the Agreement from the date of signature, a copy of 
which was laid before Dáil Éireann on 27 November 2012, be referred to the Select Sub-
Committee on Transport, Tourism and Sport, in accordance with Standing Order 82A(3)
(b) and (6)(a), which, not later than 30 May 2013, shall send a message to the Dáil in the 
manner prescribed in Standing Order 87, and Standing Order 86(2) shall accordingly apply.

Question put and agreed to.

28/05/2013AA05800Topical Issue Debate

28/05/2013AA05900Public Sector Pensions Issues

28/05/2013AA06000Deputy Olivia Mitchell: I appreciate the opportunity to raise this issue.  It concerns an 
individual case in which I believe an injustice is being done, whereby a person’s public service 
pension is erroneously being reduced.  While I would not normally raise an individual case, I do 
so for two reasons.  First, others in similar circumstances may now or in the future be similarly 
treated and second, I believe the existing injustice may now be compounded by the legislation 
Members are due to pass tomorrow and which will be discussed later this evening.

In a nutshell, the pensioner concerned worked for more than 30 years in the private sector 
and during that time, accumulated a substantial pension fund.  Towards the end of his career, 
he transferred to the National Treasury Management Agency, NTMA, which is in the public 
service, and transferred his accumulated pension fund assets to the NTMA’s pension fund.  The 
bottom line is that 62% of his pension now comes from his privately-purchased pension pot.  
In other words, he paid into the NTMA scheme a sum agreed with the agency that allowed his 
agreed pension to be paid to him without any cost to the NTMA or to the State.  The public ser-
vice pension reduction, PSPR, is targeted at pensions funded by the public purse but although 
almost two-thirds of this gentleman’s pension is not funded by the public purse, it is all subject 
to the reduction.  He made prudent provision for his old age in good faith by purchasing these 
added years of service.  He could have kept his pension pot or cashed it in.  He could have 
spent it foolishly or could have put it in a bank and saved it and now be earning interest from 
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it.  However, he did what was advised by the NTMA when he went to work for that agency.  
At present, €22,929 is being deducted from his pension and is being paid to the State but only 
€4,400 of that reduction is attributable to the NTMA or public service portion of his pension.  In 
short, €18,524 is being deducted from the privately-funded portion of his pension and this ap-
pears to me to be an egregious injustice.  I understand that section 6 of the Financial Emergency 
Measures in the Public Interest Act 2009 gave discretion to the Minister to write this kind of 
unintended consequence, and I assume it is an unintended consequence.  I ask the Minister to 
utilise his discretion in this matter to ensure this situation is ended.

28/05/2013BB00200Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I thank Depu-
ty Mitchell for raising the matter.  It is a matter which was the subject of a recent parliamentary 
question and I set out in my reply to that question the position regarding the public service pen-
sion reduction, PSPR.

Before addressing in detail the particular point raised by Deputy Mitchell, it is important to 
set out the context in which these measures are introduced.  As is clear to all citizens, there is 
a very serious crisis in the economy and a very serious deterioration in revenues into the State.  
Ireland is availing of financial assistance programmes provided by the EU-IMF and has under-
taken to meet spending targets set out in that regard.

In introducing the PSPR from 1 January 2011, the then Government effectively decided, 
in the context of the serious national budgetary position, that retired public service pensioners 
should make a contribution to the overall required fiscal adjustment.  This decision was taken 
having regard to the gap between the burden being borne by those currently in public service 
employment, where the pension related deduction, PRD, and the direct pay reduction were hav-
ing an impact, and their retired counterparts.

 The current Financial Emergency Measures in the Public Interest Bill proposes limited fur-
ther reductions to high value public service pensions.  That Bill is to be discussed later today.  It 
is one of a number of measures taken or proposed by the Government as part of our plans to re-
store stability to the public finances.  None of these measures were or are being adopted lightly 
but are considered necessary in view of the wide gap that has emerged between our income as a 
State and our expenditure, and our commitment to restore order to the public finances by reduc-
ing the general Government deficit to under 3% of GDP by 2015.

Any reduction in pension payments is a serious step.  However, the grave condition of the 
public finances and the threat to Ireland’s economic well-being provide the context for such an 
exceptional measure.  I would note that the first €12,000 of anybody’s pension is exempt from 
the reduction and that the bands and rates of the reduction are progressively structured so that 
persons on lower pensions are proportionately less affected than those on higher pensions.

I would add that as recently as yesterday, I met representatives of the Alliance of Retired 
Public Servants to hear at first hand their concerns about the impact of pension reductions on 
the lives of public service pensioners.  As I indicated to them, I would genuinely wish economic 
circumstances were otherwise but the reality is the Government must continue to take all nec-
essary steps to ensure the economic survival of the State, and this inevitably impacts across 
society.

I also informed the alliance representatives that it is my intention, as a matter of priority, to 
move towards reducing the burden of the public service pension reduction, with the initial focus 
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on people in receipt of low pensions, at the earliest date economic progress permits.  I am very 
aware of how critical this matter is for pensioners and I intend to keep this matter under review 
to see when we can begin to take steps to reduce the burden on public service pensioners in 
particular.

On the particular question of whether identified portions or specific elements of public ser-
vice pensions could be exempt from the PSPR, the long-standing norm in public service pen-
sion schemes is that service which is purchased or transferred-in is treated in the same way as 
ordinary accrued service for the purposes of calculating pension benefits initially and on an 
ongoing basis.  This parity of treatment also applies in respect of the exposure of pensions to 
the public service pension reduction.  Since its introduction on 1 January 2011, the PSPR has 
applied to affected public service pensions in an across-the-board fashion, with no distinction 
being made in respect of any part of a pension which derives from purchased or transferred 
service, and I do not have plans to change this arrangement.

28/05/2013BB00300Deputy Olivia Mitchell: I thank the Minister for coming into the House to respond to this 
matter.  I am disappointed with the response.  Nobody understands the situation facing the 
country more than me, and I fully appreciate the need for financial emergency measures, but 
given that they are extraordinary powers, they must be used judiciously and justly.  The propor-
tion of the pension from the fund, which was privately accumulated, is so large relative to the 
portion of pension that comes from the State contributions, it makes this a special case.  I may 
not be explaining it properly but the pension pot that was transferred to the fund was actuarially 
determined to ensure there was no cost to the National Treasury Management Agency for that 
portion of pension that would later accrue.  In other words, there is no cost to the State or no 
reduction in terms of  what is due to the State.  I accept that the portion of pension that comes 
from the contributions - the NTMA - is fair game but the privately funded part, which was ac-
tuarially determined to ensure there was no additional cost to the State, should not be included.  
This case will probably end up in the courts but the Minister might examine cases like this one 
where the majority of the fund comes from private sources.

28/05/2013BB00400Deputy Brendan Howlin: I fully appreciate the case being made by Deputy Mitchell, and it 
is a fair and reasonable one, but it is very difficult to disaggregate pensions into the proportion 
that is transferred-in.  As she is aware, because of the vulnerability of many private pensions, 
for example, in academia, most of them have now been transferred into the State and most of 
them are in deficit.  Should somebody have exempt a portion of their pension which they hap-
pened to have paid in before it was subsumed into the State pension, it would be extraordinarily 
difficult.  We cannot have individual cases.  We have to have a general application of a rule 
such as this one.  While I am mindful of what the Deputy has said, the general provision that 
has gone on always is that where the State takes on the payment of a pension, it is treated as if 
it was accrued through State contributions, regardless of what was brought into the equation.

I will reflect further on what the Deputy has said.  As she will know, there is provision in 
section 6 of the existing legislation for individual anomalies to be addressed, and that provision 
has been replicated in the provisions I will bring before the House later this evening, which, if 
an anomalous situation arises, will allow me, as Minister, to make an order and an exemption.  
That is an important provision to have.  I will reflect further on what the Deputy has said but 
I am mindful of the general application of rules like this in that it is very difficult to establish 
precedents that do not have wide application subsequently.
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28/05/2013BB00500Cost of School Textbooks

28/05/2013BB00600Deputy Eamonn Maloney: The Minister and I, and everyone else in this House, is aware 
of the expensive nature of education in terms of school buildings, salaries, pensions etc.  Prima-
ry and secondary education in particular is an expensive and extensive cost to the State, when 
one considers pay, pensions, school buildings etc., but I want to focus on a different aspect, that 
is, the cost to parents whose children attend both primary and secondary schools.

Regarding the cost of schoolbooks, I have long held the view that if the State and the De-
partment of Education and Skills are to provide the buildings for schools and pay the salaries of 
those who teach in them why can they not do as has been done in other jurisdictions, namely, 
take responsibility for a tendering process for books?  The most expensive item for a child go-
ing to primary or secondary school is the schoolbooks.  They are particularly expensive in this 
jurisdiction vis-à-vis some of our European neighbours.  For instance, for children attending 
primary school in September, the individual starting cost is €350.  That is probably not a lot 
of money for the upper class or those who are comfortably off, but for working class families, 
particularly with more than one child, it is an expensive outlay, and the outlay for secondary 
schools is almost twice that at around €770, according to the survey carried out by Barnardos 
last year.

This should not be franchised out to a collection of private companies that have some sort of 
a cartel going on the cost of these books.  When we delve a little deeper to find out how much 
money is involved, It is not possible because the companies are not limited by guarantee.  No 
Member of the Dáil or member of the public knows how much money these companies are 
making and I contend they are making an absolute fortune.  We should be on the side of the 
parents and children and face down the book publishers.  Thanks to the article by Nicola Byrne 
in the Irish Mail on Sunday, we know that not only are we dealing with Irish companies that do 
not produce any accounts but that these companies are farming out the printing of the books to 
outside of Europe, having them printed at rock bottom prices.  That is not, however, reflected in 
the price parents must pay when they send their children to school in September.  The Depart-
ment of Education and Skills should take the side of the parents and children and exercise some 
control over this.

28/05/2013CC00200Minister of State at the Department of Education and Skills(Deputy Ciarán Cannon): 
I thank Deputy Maloney for raising this issue and I welcome the opportunity to clarify the posi-
tion on the matter raised.

The Minister and I are very conscious that the cost of textbooks is a considerable burden on 
families.  Textbooks are a very important way in which students can be supported in their learn-
ing and the range and quality of textbooks has increased in recent years.

Since taking up office, the Minister has attempted to take steps to reduce the burden on 
families.  The Minister has met with members of the Irish Educational Publishers’ Association 
and impressed on them the need to limit the cost of textbooks and to avoid placing schools and 
families in a position where textbooks are altered unnecessarily.  The association responded 
positively to the Minister’s approaches and agreed a voluntary code of practice among mem-
bers.  The code commits the publishers to limit the publication of new editions and to maintain-
ing editions of books in print unchanged for at least six years.  The publishers have also given 
assurances that they will sell textbooks to schools at substantial discounts so that schools can 
purchase textbooks in bulk to stock textbook rental schemes.  All these developments are wel-
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come.

The Minister launched guidelines for developing textbook rental schemes in schools last 
January.  The guidelines provide practical advice to schools on how rental schemes can be es-
tablished and operated.  The aim of the guidelines is to help as many schools as possible to start 
book rental programmes. The publication of the guidelines follows a survey of schools by the 
Department last year.  This had a 99% response rate at primary level, and showed that 76% of 
primary schools operate a book rental scheme.  At second level, the response rate was lower, at 
44%.  Of those who responded, 88% of those in the VEC sector and 73% of those in the com-
munity and comprehensive sector operated book rental schemes.  These results show that we 
have a good foundation to build on across the country.

I hope that schools that are not yet operating book rental schemes will be encouraged to use 
the guidelines to introduce them.  Schools which already have rental schemes can save parents 
up to 80% of the cost of buying new books.  A special guide for parents has also been published 
to inform them of how the schemes operate and how parents can help schools to establish and 
run them.  The Minister has been very clear in his support for book rental schemes.

The Minister has protected the budget for school book grants at €15 million over the past 
two years, despite economic pressures.  He has consulted widely on the guidelines including 
working closely with the National Parents’ Council at primary and post-primary levels, the 
Society of St Vincent De Paul and Barnardos to discuss ways of reducing the costs for parents.

28/05/2013CC00300Deputy Eamonn Maloney: I fully acknowledge the progress that has been made, espe-
cially with book rental schemes, and I compliment the Minister and the Department for that.  
The feedback from schools in my area on this is very positive.

The discussion with the publishers should be reviewed, however, because school books in 
Ireland are too expensive.  We should not allow a cartel to control school books, particularly 
when the Department has ring-fenced that amount of money.  It could be a smaller amount if the 
books were not so expensive and the remainder could be used in other areas rather than giving 
it to private publishers.

Every year when the junior and leaving certificates are completed, the examination papers 
become available without any copyright.  All subjects at both levels are free to be cogged and 
that is what these companies do.  As there is no copyright, the examination papers are on sale in 
a nearby bookshop for between €6 and €8, after they have been paid for by the taxpayer.  These 
private companies have been selling these year after year.  We give them the examination pa-
pers, which were paid for by the taxpayer, for free and they reprint them in India or Bangladesh, 
earning them €3 million in the last year.  These companies should not have free access to any 
documents paid for by the taxpayer.

28/05/2013CC00400Deputy Ciarán Cannon: I have outlined the steps the Minister has taken to reduce the 
burden on families imposed by the costs of textbooks.  There are two key elements to the plan 
to reduce costs: to encourage schools to take up the book rental schemes and to make parents 
aware of how to play a part in establishing such schemes in their own schools, and to secure 
the agreement of the Irish Educational Publishers’ Association to sign up to the voluntary code 
of practice.  The Minister has been forthright in saying he fully intends to see the association 
implement that code of practice and if it does not, the currently voluntary nature of the code of 
practice may become more mandatory.
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I do not know if it is possible to retain copyright after putting an examination paper into the 
public domain.  It would be an interesting idea and I will have a look at it.  If we look at the 
options available to schools and boards of management, once the examination papers are in the 
public domain, there is nothing to prevent the students from photocopying them and binding 
them for future use.  There is no obligation upon parents to go into a shop and buy a book like 
that.  With some ingenuity such an expense could be avoided by schools in the future.

28/05/2013DD00050Road Network

28/05/2013DD00100Deputy Brian Stanley: I thank the Ceann Comhairle for allowing this important question.  
The bypass of the N80 on the eastern and western sides of the town of Portlaoise would mean 
that traffic, of which there is a high volume on this route from the south east, across the mid-
lands and to the west, would not have to pass through the town of Portlaoise as it does at pres-
ent.  It is very important for Portlaoise, for County Laois and the midlands, but also for the west.  
The N80 connects the west with important ports to the east such as Waterford and Rosslare.  
There are already 6 km of this route in place.  The 6 km, which have been constructed by Laois 
County Council, amount to nine tenths of it.  The remaining section of which I speak is almost 
0.6 km.  Nine tenths of the infrastructure is in place and the last one tenth is needed.

To date, it has cost the local authority in excess of €13 million.  Often it is asked what de-
velopment levies are used for; in County Laois, in the main, they have been used well.  Laois 
County Council has used them to get this vital piece of infrastructure in place.  The local author-
ity has delivered magnificently.

From a local point of view, it is an important piece of infrastructure for Portlaoise town.  
There are two low rail bridges in the town and while safety measures and warning measures 
have been put in place, there is still the occasional bridge-strike when high lorries hit them.  It 
is important to get those high lorries away from the town completely.  High lorries are going 
through James Fintan Lalor Avenue, up through the middle of a shopping area where there are 
pedestrian crossings and other pedestrian facilities, and that needs to change.

Also, in September next three new schools will open on a campus beside the orbital route 
and there will be traffic chaos.  The Gaelscoil, the local Church of Ireland school and the Edu-
cate Together school will open there in September.  In the following September, hopefully, the 
three schools for the parish, which will be amalgamated at Aghnaharna-Summerhill, will also 
open and we need this infrastructure to move traffic around the town.  It is vital.  The new 
schools opening in that area along with the existing facilities will put considerable pressure on 
the roads in the town, including the Timahoe Road, the Abbeyleix Road, the Stradbally road 
and the Dublin Road.

From a national point of view, as I stated earlier, it is important to connect ports such as 
Rosslare with the midlands and the west.  If we are to improve the economy and competitive-
ness, we must improve regional connectivity.

The northern orbital route which was the grand plan for Portlaoise - not to go to the east and 
to the west of the town but to build a completely new northern orbital - is not feasible because 
it is dependent on development levies from housing construction.  That will not now happen.  
One would be looking at a cost of up to €30 million to construct it.  The local representatives 
and local officials are realistic about this, and as a local Deputy I am realistic about it.  We are 
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not banging down anyone’s door looking for funding to construct a new orbital route.

As I stated, the local authority has stepped up to the plate here.  The councillors, the local 
authority staff and the county manager have delivered magnificently.  They have put nine tenths 
of this infrastructure in place.

28/05/2013DD00200Acting Chairman (Deputy Joe O’Reilly): Deputy Stanley will have time for a supplemen-
tary point.

28/05/2013DD00300Deputy Brian Stanley: It is in the national spatial strategy and the regional planning guide-
lines.

28/05/2013DD00400Deputy Ciarán Cannon: I am taking this Topical Issues matter on behalf of my colleague, 
the Minister for Transport, Tourism and Sport, Deputy Varadkar.

The improvement and maintenance of regional and local roads is the statutory responsibility 
of each local authority, in accordance with the provisions of section 13 of the Roads Act 1993.  
Works on those roads are funded from local authorities own resources and are supplemented by 
State road grants.

There have been large reductions in roads expenditure over the past number of years and 
there will be further reductions in the next number of years.  In contrast with the figure for 
2007, for example, when grants of €607 million were made available towards regional and lo-
cal roads, in 2013 these grants have fallen to €350 million or almost half.  Given the current 
financial position, the main focus must be on the maintenance and repair of the roads in which 
we have already heavily invested and this will remain the position in the coming years.

In this regard, it should be noted that the initial selection and prioritisation of works to be 
funded is a matter for the local authority.  In July of last year, local authorities were invited to 
submit applications for consideration for funding in 2013 under the specific improvement grants 
scheme.  Laois County Council applied for funding for 11 projects under this grant category but 
the Portlaoise southern circular road was not among the projects selected for funding in 2013.

The specific improvement grants scheme is being suspended from 2014 onward in order to 
maximise the funding available for repair and strengthening work.  In lieu of the specific im-
provement grant programme, applications will be sought in mid-2013 for minor bridge repair 
works, which is a subset of the current specific grant programme, for 2014.  This is in line with 
focusing funding on road and bridge maintenance and strengthening.

The reality of the funding position means that in all areas of activity priorities must be set.  
Given the current financial position, it has been necessary to reduce the grant allocations for 
major new road schemes and for major realignment schemes.  The main focus must be on the 
maintenance and repair of roads and this will remain the position in the coming years.  The 
small amount of funding available for major schemes will focus on projects already under 
construction or to which the Department of Transport, Tourism and Sport is already committed.

It is appreciated that many local authorities are trying to implement savings, but it is also 
important to re-iterate that the role of Exchequer grants for regional and local roads is to supple-
ment local authorities such as Laois County Council in their spending in this area.  The real-
ity is that the available funds do not match the amount of work required.  The Department of 
Transport, Tourism and Sport and local authorities are working closely to develop new more 
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efficient ways of delivering the best outputs possible with the funding available to them.  Given 
the likely continued squeeze on Exchequer funding, this concentration on efficiency is essential 
to achieve the best outturns for the limited funding available.

28/05/2013DD00500Deputy Brian Stanley: I recognise that funding for these projects has fallen from over 
€600 million to €350 million in the current year.  Leaving that aside, the point I would make to 
the Minister of State is that during the boom years Laois County Council did not come looking 
for funding for this orbital route from central Government.  It used local resources and used 
them well.

I take on board the Minister of State’s point that the priority is to maintain what is there.  In 
the context of Portlaoise, and if the Department is to maintain what is there, significant damage 
is being done to the Timahoe Road, the Stradbally Road, the Abbeyleix Road and other roads in 
the town because this 600 m of road is not in place.  If this piece of infrastructure was in place, 
it would take a considerable burden of traffic off the other roads.

I am informed that the total cost would come to a maximum of €4.8 million.  Laois County 
Council has acquired one of the parcels of land.  It has already started that process in that the 
CPO has been approved for all lands concerned.  The remaining section, of almost 600 m, is 
the last piece of vital infrastructure.  It is the last piece of the jigsaw and would complete the 
N80 bypass, from the south east, right up across the midlands and into the west.  I am urging 
the Government in this regard.

There was some talk in recent days - about which the Minister for Public Expenditure and 
Reform, Deputy Howlin, who is seated beside the Minister of State, Deputy Cannon, may know 
more - of some kind of stimulus package.  I recognise the Government must spend money 
carefully and I would not want to see money thrown around, but this would represent value 
for money.  I am reliably informed that Laois County Council would not come looking for the 
full €4.8 million from the Government.  It would play its part and pull its weight by making an 
input locally.  If the Government is considering a list of capital projects, I ask the Minister for 
Public Expenditure and Reform, who is beside the Minister of State, to ensure this vital piece 
of infrastructure is included.

It is good that the cities were connected by motorways.  It was long overdue.  We must con-
nect the regions by national secondary routes and we are a long way behind on it although that 
was the intention.  If the Minister recalls, during the 2000s it was intended to sort out the cities 
first and put motorways in place.  That is done.  The Department must start moving to connect 
the ports to the regions by way of national secondary routes such as the N80.

28/05/2013DD00600Deputy Ciarán Cannon: I repeat that the grants that were available towards regional and 
local roads in 2007 of just over €600 million have been reduced to €350 million.  In times of 
severe economic challenge, one must prioritise what one feels is the best use of those scarce 
resources.  The Minister, Deputy Varadkar, and I would argue that the best use at this point in 
time is to maintain to an acceptable level the very long network of roads we have throughout 
this country.  I recall reading that we may have the most kilometres of road per capita in the 
whole of Europe.  That places a significant burden both on local authorities and the Exchequer 
to maintain the extensive network.

This is the decision taken at this point, although I am hopeful that as we emerge from our 
economic difficulties, we will once again be able to fund projects such as this.  It would be 
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equally as important for Laois County Council to work as best it can with the Department of 
Transport, Tourism and Sport to determine which infrastructural improvements would be a pri-
ority, and as the Deputy suggests, perhaps this road could be towards the top of those priorities.  
When the decision ultimately comes as to what will be funded in future, the local authority will 
have a major role to play in determining the priorities for its functional area.

28/05/2013EE00150Teachers’ Remuneration

28/05/2013EE00200Deputy Seamus Kirk: I thank the Ceann Comhairle for the opportunity to raise this most 
important issue, the need for the Government to address the position of 17 teachers employed 
by the International School of Martyrs, ISM, in Tripoli, Libya.  The Government has failed to 
raise the plight of these 17 teachers from Ireland who are owed salaries totalling up to €200,000 
by the ISM.  These teachers have recently criticised the Irish Government for continuing to fa-
cilitate the leaving certificate curriculum at the school despite the non-payment of their wages.

The Tripoli-based International School of the Martyrs has offered the Irish syllabus and 
exam system since the mid-1990s.  It is the only school outside Ireland to offer the leaving 
certificate curriculum and exams, and two of Colonel Gadaffi’s grandchildren once studied at 
the school.  The Department of Education and Skills and the Department of Foreign Affairs and 
Trade are currently liaising with the Maltese authorities to facilitate the exams.  Many of the 
school’s expatriate staff, including the 17 teachers from Ireland, fled Libya when the uprising 
against Colonel Gadaffi began in February 2011.  The co-educational school is now operating 
fully again, with 700 students enrolled, and more than 60 are registered to sit the leaving cer-
tificate this summer.

In an e-mail sent on 25 April, Ms Martina Mannion of the Irish State Examinations Com-
mission, SEC, told the school dean, Moftah Messei, and its principal, Ms Donna McPhee, that 
the issue of the outstanding salaries was “an urgent matter” which the commission wished to 
see resolved.  The school has not responded to the e-mail.  The school claims that Libyan re-
strictions on overseas money transfers introduced following the 2011 revolution are the cause 
of the non-payment of salaries to the Irish teachers.  Nevertheless, it appears the school had 
continued to pay the Department of Education and Skills the relevant fees to allow its students 
to sit the leaving certificate exams.  It was claimed by teachers at the school that they had previ-
ously been paid through a Maltese bank account.  The State Examinations Commission states 
it has no role in contractual issues between schools and their employees.  It has been indicated 
that the SEC has been informed by some former teachers in the ISM that there are outstanding 
contractual issues between their employers and themselves, and in order to be helpful to these 
former employees of the school, the SEC has brought the concerns to the attention of the school 
authorities.

The school was established in the late 1950s to educate expatriate children whose parents 
worked in the oil sector and the diplomatic community.  It was called the oil companies school 
and it is still known as that by many people in Tripoli.  I urge the Minister to consider this most 
important issue, as 17 teachers - many of them young and out of training school - have loaned 
their expertise and training know-how to the school in Tripoli.  Not everybody would relish the 
challenge of teaching there but they did.  Unfortunately, they have yet to be paid for a period in 
which they were employed, so I urge the Minister to explore the possibility of some diplomatic 
initiative being taken on the matter.  The possibility of using diplomatic channels in this way 
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should be explored.

28/05/2013EE00300Deputy Brendan Howlin: I am taking this matter on behalf of my colleague, the Tánaiste 
and Minister for Foreign Affairs and Trade, who the House will appreciate is in Brussels today.  
I thank Deputy Kirk for raising this issue, which is I know of great concern to the individuals 
involved and their families.

I understand that the teachers’ dispute with the International School of the Martyrs, ISM, 
in Tripoli has been ongoing for some two years now.  At issue is a sum of €142,000 in unpaid 
salaries owed to 17 Irish nationals who were employed as teachers by the ISM in Tripoli, Libya.  
Deputies will, of course, be aware that the ISM is the only educational institution outside of 
Ireland which offers the leaving certificate to its students, as Deputy Kirk correctly stated.  The 
teachers in question were employed directly by the ISM to teach the leaving certificate.  The 
unpaid salaries date back to the early months of 2011 when, due to the popular uprising and 
large-scale conflict which erupted in Libya at that time, the individuals concerned were either 
required to leave Libya or were unable to return there to complete their contracts for reasons of 
personal security.

The Department of Foreign Affairs and Trade was only made aware of this issue of unpaid 
salaries in early May.  Officials in the Department have discussed the matter with relevant 
officials in both the Department of Education and Skills and the State Examinations Commis-
sion.  I understand that the State Examinations Commission has already intervened directly 
with ISM some weeks ago requesting that the issue be resolved and that any sums outstanding 
to the teachers concerned be paid immediately and in full.  Ongoing contact at official level on 
the issue is being maintained between the two bodies.  It is obviously for the Department of 
Education and Skills and for the State Examinations Commission to set out their own position 
on this matter.  From the perspective of the Department of Foreign Affairs and Trade, however, 
the sole concern and reason for involvement has been to offer any assistance to help achieve a 
resolution to this contractual dispute between 17 Irish nationals and the privately owned and 
operated International School of the Martyrs in Tripoli.

At the Tánaiste’s direction, the Irish Embassy in Rome, which is also accredited to Libya, 
has now made direct representations to both the ISM and to the Libyan Government on this 
matter.  We have formally requested the assistance of the Libyan Foreign Ministry to ensure 
the outstanding contractual obligations and money owed to the Irish teachers by the ISM are 
fully met and paid.  Officials in the embassy in Rome have also spoken with the principal of the 
ISM and urged that this matter be resolved as speedily as possible and the outstanding moneys 
paid.  The ISM, for its part, has suggested that there are technical difficulties which prevent it 
at present from transferring the amounts owed and paying the teachers.  I understand that these 
difficulties relate to the much more stringent controls on large financial transfers which now 
apply in Libya since the fall of the Gadaffi regime.

The Tánaiste and the Government remain anxious that this issue be resolved as soon as 
possible and that the outstanding salaries be paid.  The Department of Foreign Affairs and 
Trade and the embassy in Rome will continue its efforts to secure the assistance of the Libyan 
authorities and of the ISM in resolving this matter.  Libya is a country with which Ireland has 
traditionally enjoyed excellent bilateral relations.  There are strong historical and cultural links 
between the two countries and many Libyans have chosen to make Ireland their home and have 
made an important contribution to Irish society.  The Government remains strongly committed 
to developing our bilateral relations even further and to promoting greater co-operation in areas 
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of mutual interest.  It is important to recall this context in considering this particular issue and 
the current efforts to resolve it.

28/05/2013EE00400Deputy Seamus Kirk: I thank the Minister, Deputy Howlin, for the comprehensive re-
sponse.  I agree that we enjoy strong cultural ties and bilateral relations with Libya, and I hope 
they will be an invaluable conduit in bringing about a resolution to the matter.  I ask the Minister 
to request his colleague, the Tánaiste, to explore the possibility of establishing a liaison in the 
Department of Foreign Affairs and Trade who would be available to a representative or some 
of the teachers involved.  At least in those circumstances they could be kept up to date on the 
position.  Part of the difficulty with all of this is the teachers not knowing what the position is.  
If the Department of Foreign Affairs is in a position to take some responsibility, or at least to 
provide up-to-date information, it would be much appreciated.

28/05/2013FF00200Deputy Brendan Howlin: I will certainly pass on the Deputy’s request to the Tánaiste who 
I know has a personal interest in the matter.  For clarity, I should tell the Deputy and the House 
the leaving certificate examination will go ahead.  For security reasons, it will be held once 
again in a centre in Malta.  I know Deputies will recognise it would be completely unjust to 
the students involved, who are not at fault in any way in this matter, to suggest they should not 
be allowed to sit the exam for which they have been studying for so long.  I will fully brief the 
Tánaiste on the matter raised by Deputy Kirk.

28/05/2013FF00300Financial Emergency Measures in the Public Interest Bill 2013: Order for Second Stage

Bill entitled an Act in the public interest, to provide for—

 (A) the reduction of the remuneration of certain public servants (including members of the 
Houses of the Oireachtas, the Judiciary and certain officeholders);

 (B) the reduction of the amount of the payment of pension or other benefits (other than 
lump sums) payable to or in respect of certain persons who are or were in the public service 
(including members and former members of the Houses of the Oireachtas, former members of 
the Judiciary and former holders of certain offices) under an occupational pension scheme or 
pension arrangement (by whatever name called); and

 (C) the alteration of the operation of scales of pay for public servants (including the suspen-
sion of the awarding, for a certain period, of increments under those scales),

 and to provide for related matters

28/05/2013FF00500Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move: “That 
Second Stage be taken now.”

28/05/2013FF00600Deputy Richard Boyd Barrett: Not agreed.  I do not believe the Bill should be in front of 
the House.  It is a disgrace.

28/05/2013FF00700Deputy Brendan Howlin: It was agreed earlier on the Order of Business.

28/05/2013FF00800Deputy Richard Boyd Barrett: No vote was taken and no proposal or question was put to 
the House.

28/05/2013FF00900Acting Chairman (Deputy Joe O’Reilly): The question was agreed.
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28/05/2013FF01000Deputy Richard Boyd Barrett: No.  The Acting Chairman just asked the Minister to move 
it and asked the House to agree and I am saying I do not agree.

28/05/2013FF01100Acting Chairman (Deputy Joe O’Reilly): I must put the question then.

28/05/2013FF01200Deputy Richard Boyd Barrett: It is a disgraceful attempt to intimidate public sector work-
ers and bully them into accepting the Minister’s pay cuts.

Question put: 

The Dáil divided: Tá, 72; Níl, 39.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Breen, Pat.  Boyd Barrett, Richard.
 Burton, Joan.  Broughan, Thomas P.
 Buttimer, Jerry.  Collins, Joan.
 Byrne, Catherine.  Collins, Niall.
 Byrne, Eric.  Colreavy, Michael.
 Cannon, Ciarán.  Cowen, Barry.
 Carey, Joe.  Daly, Clare.
 Conaghan, Michael.  Doherty, Pearse.
 Conlan, Seán.  Dooley, Timmy.
 Connaughton, Paul J.  Ferris, Martin.
 Conway, Ciara.  Flanagan, Luke ‘Ming’.
 Coonan, Noel.  Fleming, Tom.
 Corcoran Kennedy, Marcella.  Halligan, John.
 Creed, Michael.  Healy, Seamus.
 Daly, Jim.  Healy-Rae, Michael.
 Deasy, John.  Higgins, Joe.
 Deenihan, Jimmy.  Kelleher, Billy.
 Deering, Pat.  Kirk, Seamus.
 Doherty, Regina.  Kitt, Michael P.
 Dowds, Robert.  Lowry, Michael.
 Doyle, Andrew.  Mac Lochlainn, Pádraig.
 Durkan, Bernard J.  McDonald, Mary Lou.
 Farrell, Alan.  McGrath, Finian.
 Feighan, Frank.  McGrath, Mattie.
 Ferris, Anne.  McLellan, Sandra.
 Fitzpatrick, Peter.  Murphy, Catherine.
 Flanagan, Charles.  Nulty, Patrick.
 Flanagan, Terence.  Ó Caoláin, Caoimhghín.
 Griffin, Brendan.  Ó Fearghaíl, Seán.
 Harrington, Noel.  Ó Snodaigh, Aengus.
 Harris, Simon.  O’Brien, Jonathan.
 Hogan, Phil.  O’Dea, Willie.
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 Howlin, Brendan.  O’Sullivan, Maureen.
 Humphreys, Kevin.  Pringle, Thomas.
 Keating, Derek.  Shortall, Róisín.
 Kyne, Seán.  Smith, Brendan.
 Lawlor, Anthony.  Stanley, Brian.
 Lyons, John.  Wallace, Mick.
 Maloney, Eamonn.
 Mathews, Peter.
 McCarthy, Michael.
 McEntee, Helen.
 McGinley, Dinny.
 McLoughlin, Tony.
 Mitchell, Olivia.
 Mulherin, Michelle.
 Murphy, Dara.
 Murphy, Eoghan.
 Nash, Gerald.
 Naughten, Denis.
 Neville, Dan.
 Nolan, Derek.
 O’Donnell, Kieran.
 O’Donovan, Patrick.
 O’Mahony, John.
 O’Reilly, Joe.
 O’Sullivan, Jan.
 Perry, John.
 Phelan, Ann.
 Phelan, John Paul.
 Reilly, James.
 Ryan, Brendan.
 Shatter, Alan.
 Stagg, Emmet.
 Stanton, David.
 Timmins, Billy.
 Twomey, Liam.
 Varadkar, Leo.
 Wall, Jack.
 Walsh, Brian.
 White, Alex.

Tellers: Tá, Deputies Joe Carey and Emmet Stagg; Níl, Deputies Seán Ó Fearghaíl and 
Aengus Ó Snodaigh.
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Question declared carried.

28/05/2013GG00200Financial Emergency Measures in the Public Interest Bill 2013: Second Stage

28/05/2013GG00300Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move: “That 
the Bill be now read a Second Time.”

The Bill is one of a series of measures the Government is required to take in the public inter-
est.  The context is the continued priority given to the stabilisation of the public finances and to 
meeting the State’s obligations with regard to the reduction of its deficit.

At this point, consolidation measures amounting to around €28 billion, or over 17% of Ire-
land’s estimated GDP in 2013, have been implemented since the crisis began.  This represents 
about 85% of the total consolidation required to get our finances back from the morass they 
were put into, in large part through the decisions made by the last Government.

As I have said elsewhere, the remaining effort may well feel like the hardest part - the last 
hundred yards are always the most difficult - but the scale of the challenge still 
faced by this Government and by the people of this country is large.  A continu-
ing programme of fiscal consolidation, accompanied by structural reforms, must 

continue.  The fiscal parameters, while improving, do not provide any significant latitude to the 
current programme necessary to meet the general Government deficit target of less than 3% by 
2015.  The Government’s policy of restraint and prudent budgeting will have to continue if we 
are to get our finances into fit shape for future generations.

To meet Ireland’s commitment on the deficit, the medium-term fiscal statement published 
in November last year indicated that, in addition to the overall consolidation of €3.5 billion 
required for 2013, an additional €3.1 billion in savings and revenue raising measures must be 
identified for 2014, and a further €2 billion in 2015.

The public service pay and pensions bill at 36% of spending must, in the Government’s 
view, make a proportionate contribution to the additional expenditure reduction identified as 
necessary over the three-year period.  We have identified that proportionate contribution as a 
further reduction of some €1 billion, or 7%, in the cost of the pay and pensions bill.  Otherwise 
the existing significant burden of adjustment falling on services and social transfers rather than 
pay would be untenable.  In short, if we seek to exclude public service pay and pensions from 
further consolidation efforts, the burden must be borne elsewhere in public services.  I do not 
believe that is a sustainable proposition.

This Government has always sought to ensure that the measures it takes are proportionate 
and fair, and that their impact on the most vulnerable in our society is mitigated as far as pos-
sible.  The measures set out in this legislation, and indeed the terms negotiated with the public 
service unions and associations and set out in the Haddington Road agreement, are in line with 
this model.  In that way, they are in sharp contrast to the measures taken by the previous Gov-
ernment.

This is the fifth financial emergency measures legislative proposal that has come before the 
Oireachtas for consideration; three were introduced by the previous Government in 2009 and 

6 o’clock
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2010.  Those Acts were introduced unilaterally and made provision for a reduction in the an-
nual remuneration of public servants through a pension related reduction of €1.35 billion and 
a reduction in remuneration of €1 billion, and in 2010 a reduction to public service pensions 
in payment above €12,000.  The previous measures introduced were of universal application 
to all public servants.  They were brought in unilaterally, in a vain attempt to halt the descent 
into insolvency of the country created by the disastrous fiscal and economic policies of the last 
Government.

The approach of the Government today to secure further savings from the public service 
pay and pensions bill is markedly different from the approach employed by that Government 
in 2009.  First, this Government has ensured that, in the interests of equity, no public servant 
can stand aside from the necessary contribution.  A change to the Constitution was put to the 
people by way of referendum to permit the pay of the Judiciary to be reduced in line with the 
reductions applied to all other public servants.  The previous pay reductions were applied to 
the Judiciary in the Financial Emergency Measures in Public Interest Act 2011, FEMPI 4, and 
this legislation will also apply to the Judiciary, once enacted.  In addition, the Government is 
extending the measures to bodies that the last Government surprisingly decided should not be 
included in the pay reductions, namely the National Treasury Management Agency, NTMA, 
and the Railway Procurement Agency, RPA.

Second, and more radically, this Government has freely engaged with its employees and 
their representatives on the policy challenge facing us.  The Government has set out the finan-
cial parameters which gave rise to the necessity to secure savings in its pay and pensions bill.  
Like any company, we opened the books to our employees.  The proposals put forward by the 
Government protected the basic salary rates of low and middle income earners in the public ser-
vice, while applying progressive reductions to the remuneration of higher paid public servants, 
unlike the 2009 pay cuts which were applied to all.  The Government allowed an extended, 
some would say protracted, period to its negotiators and to the unions to try to secure an equi-
table and agreed approach on achieving the savings we set out.

There are those who hold the view that this approach was neither necessary nor appropriate 
and that the Government should impose a further simple, unilateral reduction to the basic sala-
ries of all public servants, without consultation, discussion or negotiation with those affected.  
Neither I nor this Government share that view, despite its being put forward over a protracted 
period over the last two years.  I do not believe any responsible employer in any sector of the 
economy would approach a problem in their company’s finances in that fashion.  If such an 
approach was adopted by any employer, Members of this House would be the first to criticise 
that approach.

Equally, the right to represent employees carries responsibilities, both to their members 
and their employers.  Unions traditionally and correctly fight hard to maintain the terms and 
conditions of their members, but sensible union leaders also recognise that short-term sacrifice 
on a negotiated and agreed basis can often play a part in the long-term financial health of their 
employer.  If it retains higher levels of employment and if it keeps the employer in business, 
it ultimately serves the longer-term interests of their members.  There can be no greater goal 
for public servants than that their employer, the State, returns to its previous level of economic 
independence and is not beholden to external borrowers.  Without it, they will find they are 
trying to negotiate on their future pay and conditions not with the person in the room, but with 
people sitting in judgment on Ireland’s economic performance from abroad.  Those would be 
very one-sided negotiations.
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The approach adopted by the Government is not without difficulty or challenge.  It has re-
quired an enormous effort on the part of public service employers, unions, representative asso-
ciations and the industrial relations machinery of the State through the Labour Relations Com-
mission, to reach the point we are at now, with an agreed solution.  I hope all public servants 
will be consulted on the outcome to allow everybody’s views to be known.  If these proposals 
are accepted, it will be possible, in the Government’s view, to achieve the required savings 
and secure the necessary reduction in the public service pay and pension bill without having to 
make additional and deeper basic pay cuts.  That can be done in part through major increases 
in public service productivity.  Our approach to this whole challenge was, as far as possible, to 
get better productivity and minimise the take from people’s pockets.  We need widespread work 
practice reform, in co-operation with all public sector staff.  The essential elements and pro-
tections of the Croke Park agreement will also remain in place.  Industrial peace in the public 
service can be secured at a critical time in our path to economic recovery.

The Bill before us today is an integral part of the architecture of such an agreement.  The 
primary purpose of the Bill is to implement the proposed pay reduction for public servants earn-
ing annual salaries in excess of €65,000, and the parallel but lesser reduction in public service 
pensions over €32,500.  Contingency measures that may be deployed to secure reductions in 
the public service pay and pensions bill are also included, including provision for a universal 
freeze on pay increments.  The legislation also provides a facility for unions and representative 
associations to conclude collective agreements with their public service employers which will 
avoid the need for those contingency measures to be applied.

For the benefit of Members I will now briefly outline the provisions of the Bill.  Section 2 
provides for a graduated reduction in the remuneration of public servants earning €65,000 or 
more.  Any amount earned by those higher paid staff up to €80,000 will be subject to a reduc-
tion of 5.5%, any amount over €80,000 will be subject to a reduction of 8%, any amount over 
€150,000 will be reduced by 9% and any amount over €185,000 will be reduced by 10%.  All 
public servants including the Government, the Oireachtas - other than the President whose pay 
is protected under the Constitution - and the Judiciary will be affected.  Those affected by the 
measure represent some 13% of the public service workforce, those who are paid the most in 
core salaries and allowances, so 87% of the public service will be unaffected by the core pay 
cut.

This section also includes a provision to enable a public employer or a Minister of the 
Government to exercise an existing power to fix terms and conditions so as to result in less 
favourable remuneration, other than core salary, or in increased hours for the public servants 
concerned.  That existing power may be exercised notwithstanding any terms of any enactment, 
contract or otherwise.  In essence this provision aims to permit public service employers, in-
cluding Ministers, to make necessary savings if they cannot be achieved by way of collective 
agreement.

This section does not grant any additional rights to employers to adjust terms and condi-
tions.  Basic salaries are excluded.  I am of the view that reductions in basic salaries should be 
done only in the context of primary legislation, and with the consent of the Oireachtas.  That is 
what I am doing in this legislation.  Furthermore, any group that has its terms of employment set 
by the Oireachtas cannot have them changed by any public sector employer, or by a Minister.  
That includes officeholders, in particular the Judiciary, whose pay terms are determined, not by 
a Minister, but by the Oireachtas.



Dáil Éireann

72

  Section 3 sets out technical amendments which provide for the application of all existing 
ancillary powers of the Financial Emergency Measures in the Public Interest (No. 2) Act 2009 
to the new pay reductions, including the prohibition on pay increases and the ability of the Min-
ister to modify the pay reduction as it applies to certain persons, or groups on limited grounds, 
to the pay reduction provided for in this Bill.

Section 5 provides for amendments to be made to the Financial Emergency Measures in the 
Public Interest Act 2010 to increase and extend the impact of the public service pension reduc-
tion, PSPR, on persons who have retired from the public service and currently attract pensions 
of €32,500 per annum, or more.  Persons in receipt of annual pensions of less than €32,500 will 
be unaffected by these measures.  To reflect the fact that public servants who retired before 29 
February 2012 would have had their pension entitlements based on pay rates greater than those 
who retired after that date, different levels of reduction apply, as detailed in the tables.  These 
reductions will apply from 1 July 2013.

  Section 4 is a consequential amendment, to the definition of pensioner.  Section 6 consists 
of technical amendments to ensure that relevant elements of the Financial Emergency Measures 
in the Public Interest Act 2010, including in respect of aggregation of pensions and calculation 
of pension, are adjusted for the purposes of the Bill.  Sections 7 and 8 provide for a freeze of 
progression along incremental scales by public servants for a period of three years, commenc-
ing on 1 July 2013.  Public servants may have the effects of this provision modified on the basis 
that a collective agreement, which has been registered with the Labour Relations Commission, 
has been reached.  As is standard in these Financial Emergency Measures in the Public Inter-
est Acts, the Minister is, under section 8, granted a power to exempt public servants from the 
application of the measure on limited and exceptional grounds.  This issue was raised during a 
Topical Issues debate.

Section 9 provides that persons retiring before 31 August 2014, or on a later date that may 
be ordered by the Minister, will be entitled to have their pensions calculated as if the pay reduc-
tion and any increment pause or freeze had not applied to them.  This provision is similar to the 
grace period provision provided for under the Financial Emergency Measures in the Public In-
terest (No. 2) Act 2009.  It is intended to prevent an unmanageable and unaffordable short-term 
outflow of staff affected by the pay reduction to the detriment of the delivery of public services.  
There will be a further grace period until August 2014, or before the adjusted pay impacts on 
pensions.

Section 10 amends the Financial Emergency Measures in the Public Interest (No. 2) Act 
2009 to provide that the employees of the Railway Procurement Agency, RPA, and the National 
Treasury Management Agency will be subject to the measures proposed in this Bill.  They were 
not included in the pay reduction imposed under the Financial Emergency Measures in the 
Public Interest (No. 2) Act of 2009.  However, this Government does not consider that the basis 
for their exclusion at that time continues to be valid.  It should be noted that the RPA is due for 
merger with the National Roads Authority under the Government’s rationalisation programme.

  Section 11 amends the Financial Emergency Measures in the Public Interest Act 2009 
to provide for a modification of the pension-related deduction that applies to serving public 
servants.  That modification will reduce the pension deduction on all public servants by €125 
a year, to commence from 1 January 2014.  That €125 is a small payback to everybody who is 
enduring the pension deduction now.  It is important to signal it to Deputies who dealt last year 
with the overarching Pensions Bill and the new pensions framework because at the time there 
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was an argument that the pension levy should be calculated as part of a person’s pension con-
tribution.  I am of the view that it is an emergency additional imposition that will be removed 
when the emergency ceases.  I wish to signal that we want to begin that process in this legisla-
tion, albeit on a very modest basis.

Section 12 provides for annual review and report to the Oireachtas of the necessity of the 
measures set out in the Bill.  As an administrative efficiency measure, one single review will 
now encompass the reviews currently necessary under the earlier FEMPI Acts.  One reporting 
will determine whether the financial emergency continues to exist and if there is a case to con-
tinue the existing FEMPI legislation.  Section 13 states the Short Title of the Act.

The Financial Emergency Measures in the Public Interest Bill 2013 is a relatively short Bill 
but its impact is considerable.  I believe it represents one of the major final steps to the restora-
tion of our economic sovereignty.  An essential condition for balanced economic growth is sus-
tainable public finances, something all of us have stated repeatedly.  As such, the Government is 
committed to cutting the deficit and putting the debt ratio on a downward path.  We estimate the 
debt will peak this year at 123% of GDP, which is an extraordinarily high debt by any interna-
tional comparison.  We are making considerable progress, however, and this progress is lower-
ing the cost of borrowing, helping to put the public debt on a declining path and contributing to 
increased investor confidence in this country.

Every person in this House is aware there remains a considerable gap between what we 
get in revenue and what we spend.  This situation is not sustainable over the longer term.  In 
addition to the requirement to bring our deficit to below 3% of GDP by 2015, in line with the 
excessive deficit procedure, it makes sense that we bring balance back to the public finances, 
and stabilise and reduce our debt burden.  This is how we will ultimately create growth and jobs 
on a sustainable basis in the Irish economy.

I am conscious of the argument that the measures we are taking on public expenditure can 
have a negative short-run impact on economic output.  That impact, however, is reckoned to be 
small and in the short term.  Over the medium term there will be a positive impact as the deficit 
is reduced and debt is put on a declining path.  The Government’s policy fiscal consolidation, 
which is as growth-friendly and equitable as we can make it, has shown results in recent years.  
Having returned to growth in 2011, Ireland achieved a second successive year of economic 
growth in 2012.  Preliminary figures show real GDP increased 0.9% last year.  Allied to that, 
inward investment remains strong, exports from Ireland are now considerably above their pre-
crisis level, and bond yields on Government debt have fallen sharply and remain stable at that 
lower level.

As well as being a key building block to the final restoration of our economic sovereignty, 
this Bill achieves another key goal.  It provides a platform for the well-established industrial 
relations process in the public service.  It will underpin the negotiation of collective agreements, 
a measure to which I was wedded, through which public servants can secure the benefits they 
have under the proposals brokered by the Labour Relations Commission, between now and 
2016.  Those agreements will be critical to our recovery, by providing a degree of certainty for 
all in regard to the cost and provision of our public services over the next three years, without 
the disruption that would be caused by industrial action.  As I have stated on several occasions, 
this will be the last ask of public servants.

I wish to pay tribute to all involved in these negotiations, most especially the Labour Rela-
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tions Commission and the work undertaken by Kieran Mulvey and his team.  I also thank my 
own negotiators - some of whom are in the Chamber - led by Mr. Paul Reid, who did a remark-
able, patient and difficult job for the country.  In part, what they were negotiating was a reduc-
tion in their own wages.

This is a difficult measure and I acknowledge that.  However, it is an essential one and there-
fore I commend the Bill to the House.

28/05/2013JJ00200Acting Chairman (Deputy Olivia Mitchell): Deputy Sean Fleming has 30 minutes.

28/05/2013JJ00300Deputy Sean Fleming: I wish to speak on the Financial Emergency Measures in the Public 
Interest Bill 2013.  It is important to dwell on the Title of the Bill before we go into the specifics 
of the legislation and discuss the contents and what is involved.  It is being introduced under 
the procedure called financial emergency measures in the public interest.  I ask the Minister to 
spell out to us when he believes the financial emergency will come to an end.  He concluded his 
speech by noting that the final section of the Bill provides for the preparation of annual reports 
for the Oireachtas which will also encompass previous legislation.  I welcome that measure and 
will be tabling an amendment to confirm that we are still in a financial emergency.  If the finan-
cial emergency no longer obtains, nothing under this legislation should have effect.

The Minister indicated that the NTMA and the RPA have been removed from the Schedule, 
which lists most of our commercial semi-State bodies.  I have tabled an amendment to ensure 
that annual reviews confirm whether the Schedule remains accurate.  By removing two bodies, 
he has accepted that the Schedules contained in previous Acts require legislation.  These bodies 
are not exempt from the emergency measures that applied heretofore.  From one perspective, 
this is a positive development because these are commercial organisations not directly under 
the control of the Minister and are required to cover their own costs and make profits.  I refer 
to big organisations like the ESB and An Post.  The Minister did not want to micro-manage 
these organisations, many of which are competing against private sector companies.  However, 
many people working in the public service take a jaundiced view of their compatriots in semi-
State companies not being included in the cuts.  ESB employees have received a number of pay 
increases in the past year or more for what people see as public sector work.  I am conscious 
of these opinions in my constituency of Laois-Offaly.  I barely need to walk out my own door 
to meet civil servants and employees of the local authority and the HSE.  A significant number 
of people living in my village work for Iarnród Éireann, ESB or An Post.  Debate rages on oc-
casion in the pubs as to why some are getting cuts and others are not.  Generally they thought 
they were all public sector workers.  I am not saying they should be brought into the Bill but the 
review should include an assessment of whether the Schedule is still appropriate in its current 
form.  The Minister is introducing two amendments for good reason.  Perhaps we should also 
consider the banks that are in State ownership.  I do not see a difference between the ESB and a 
financial institution that is in full State ownership and provides a service, albeit poor.  I am not 
coming down one way or another but the case needs to be considered.  Perhaps an argument 
could be made for including all organisations that receive the majority of their funding from the 
Exchequer. 

We have a number of problems with the Bill.  Our first problem is the use of the guillotine 
because we think rushed legislation is bad legislation.  This Bill does not need to be guillotined.  
We also oppose the inclusion of reductions for pensioners who were not party to any negotia-
tions.  A decision was made unilaterally even though the Minister spoke at length about the need 
to negotiate and opposed previous Governments’ decisions to introduce pay cuts unilaterally.  
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That is precisely what he is doing to public service pensioners, after excluding them from the 
talks.

The Minister stated that he wants to reach a deficit target of 3% by 2015.  Will the financial 
emergency end if we reach that target or will it extend beyond that date?  If, by good fortune, 
we meet that target earlier than 2015 will this legislation fall or no longer be necessary?  The 
Minister spoke about a required consolidation of €3.5 billion in 2013 and additional savings and 
revenue raising measures of €3.1 billion for 2014 and €2 billion in 2015.  However, he lost the 
battle on the most important aspect of these figures, namely, the breakdown of the adjustment, 
or consolidation as he likes to call it, between taxation measures and expenditure cuts.  Most 
of the adjustment has been achieved through cuts to current expenditure.  The Minister might 
cut capital expenditure but I might then increase capital taxation to balance the equation.  Very 
little has been raised in additional capital taxes.  The amount has been much less than 50% 
of the required consolidation, which results in cuts to those who rely most on the State’s ser-
vices.  People hoped the Labour Party in government would stand more firmly against further 
cuts without additional measures to increase revenue.  When we begin to deal with Estimates 
and the budget for next year, I hope we will see a 50:50 balance between expenditure cuts and 
increased taxes.  The Minister referred to the amounts without referring to the split, which is 
equally important.

This is a short and easily understood Bill which sets out to reduce the remuneration of cer-
tain public servants on higher rates of pay in excess of €65,000 and suspend incremental pro-
gression for three years for all public servants unless they are covered by a collective agreement 
that modifies the terms of the incremental suspension and which has been registered with the 
Labour Relations Commission.  It also gives the Minister powers to set terms and conditions of 
employment for public servants so as to reduce the remuneration or increase the working time 
of those public servants.  My major difficulty with the Bill is that it also provides for a reduction 
in pensions payable in respect of certain persons who are currently in receipt of public service 
or occupational pension schemes or pension agreements.  That issue has not yet been discussed 
and the individuals concerned have been excluded from the process.

Why are we now discussing this Bill?  We started a couple of years ago with the Croke Park 
agreement, in respect of which we are still awaiting for the third annual implementation report 
for 2012.  I recognise that the Minister’s officials have been busy but it is important that people 
are made aware of the progress that has been made so they can know the starting position of 
what was to be the Croke Park II agreement until it was rightly rejected by public sector em-
ployees.  We told the Minister that the new agreement was unfair.  We did not tell people how 
they should vote on it but we made it clear that aspects of it were unfair and disproportionate.  
Cuts were inflicted on people earning less than €65,000, mainly through the reduction of the 
Sunday premium for those who look after our health and security at weekends.  A key issue that 
arose from discussions with individuals working in the public service was that it was not family 
friendly in terms of the additional working hours required.  Many parents value time at home 
with their children.  They are very concerned about the quality of child care and always want 
to get home as early as possible to look after their children.  Many public servants believed the 
additional working hours built into the Croke Park II were worse than a pay cut.  My party told 
the Government within hours of the agreement being published that people would vote against 
it for that reason.  

 The Minister has since produced the Haddington Road agreement, whose publication at 
lunchtime last Thursday dovetailed with the introduction of this legislation.  The new agree-
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ment breaks the mould because, for the first time, it is not a collective agreement across the 
public service.  The Government’s decision to have a series of bilateral agreements for differ-
ent sectors will have knock-on effects.  Separate agreements have been drawn up for the Irish 
Prison Service, the Defence Forces, an Garda Síochána, the Civil Service and non-commercial 
semi-State bodies, craft groups and the education, local authority and health sectors, respective-
ly.  The agreement also includes an appendix dealing with traditional hours for certain grades, 
depending on which agreement covers their work.  As a result, eight different agreements need 
to be agreed between line Ministers representing the Government and the trade unions in the 
relevant sectors.  We do not have an overall collective agreement by the public service commit-
tee of the Irish Congress of Trade Unions.  From that point of view, I am sure the other party in 
government is pleased that ICTU’s public service committee has been effectively stood down 
as part of the Haddington Road agreement. 

28/05/2013LL00200Deputy Brendan Howlin: I would not rule out a collective agreement yet.  It is still pos-
sible that we will achieve one.

28/05/2013LL00300Deputy Sean Fleming: It may be possible but the Government’s approach has been to deal 
with the issue on a piecemeal basis.

As the legislation proceeds, I hope to elicit further information on the savings it is proposed 
to make under the Haddington Road agreement.  Last Thursday, during Oral Questions, the 
Minister indicated he would provide figures on projected savings.  The new agreement adjusts 
the previous Croke Park II agreement.  For example, the latter proposed to save €65 million by 
reducing Sunday premium payments.  This target will not be achieved because the Government 
agreed to make significant changes and concessions.  This was a correct decision as it was un-
fair to target front-line workers.

I would like the Minister to provide costings for some of the other areas of savings.  The 
Government has an overall target of achieving savings of €1 billion by 2015.  Will the Minister 
spell out the savings that will be achieved under the Haddington Road agreement and the ad-
ditional savings it is proposed to achieve through other measures?  Some of the most significant 
savings to be made by 2015 will be achieved through a targeted redundancy programme.  Ref-
erence has been made to reducing headcount subject to Government action.  The trade unions 
have not signed up to any such measures.  Notwithstanding the Minister’s statement about 
ensuring all measures are achieved through co-operation and agreement, the Government pro-
poses to make unilateral decisions to reduce public sector numbers from 290,000 to 282,500 by 
next year.  From 2015 when public servants receive their lump sums and start to receive their 
pensions, the public sector pay bill will logically reduce.  What will be the precise savings gen-
erated by this measure?

The early retirement scheme introduced in 2012 should also deliver some further savings in 
2013 and 2014.  Will the Minister indicate what savings will be achieved through retirements in 
the normal course, as occur in all organisations?  The Government has set a date of August of 
next year by which it hopes to encourage public servants to retire.  What savings will be gener-
ated from the recruitment embargo in place in many parts of the public service?  I am aware that 
teachers and health staff above nursing grade, including doctors and consultants, are exempt 
from the recruitment embargo.  It is important that we find out what savings will be generated 
by the Haddington Road agreement as well as from other measures being taken by the Govern-
ment.  I expect that combined these savings should add up to the €1 billion target.  It would be 
useful to find out what savings will be generated and from where.  
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As I indicated, the inclusion in the Haddington Road agreement of measures on public ser-
vice pensions is a major issue.  The matter was also included in the Croke Park II agreement.  
Paragraph 2.27 of the new agreement states: 

Separately, to this Agreement, the Parties note that the Government intends to align the 
reductions in public service pensions in payment with the reductions applied to serving 
staff.  The Parties note that this measure will apply to pensions in payment greater than 
€32,500 only.

It is clear from this reading that this measure will be implemented separately from the agree-
ment.  What savings will be achieved from the proposed cuts in public service pensions?

I do not propose to repeat the Minister’s speech, the gist of which was that he would not do 
as my party did in government when we made unilateral changes to public service pay, income 
and remuneration without consultation with the relevant bodies.  He is doing precisely that in 
respect of public service pensions.  The decision to exclude public service pensioners from the 
talks on the Croke Park II agreement caused great anger.  Representatives of public service 
pensioners requested meetings with the Minister and his officials but were refused.  They also 
wanted to be involved in negotiations on the Haddington Road agreement because they knew 
it would make reference to public service pensions.  In response to a number of questions I 
tabled on this matter in recent weeks, the Minister indicated arrangements would be made for 
his officials to meet representatives of the Retired Civil and Public Servants Association or its 
constituent bodies.  Now that the agreement has been published and emergency legislation is 
ready to be forced through the Dáil, the Minister has indicated he will speak to the representa-
tives of public service pensioners.  I do not know what he will discuss with them as he has done 
the dirt on them without first speaking to them. 

28/05/2013LL00400Deputy Brendan Howlin: I met them at length yesterday and my officials met them last 
Friday.  Perhaps the Deputy will ask them.

28/05/2013LL00500Deputy Sean Fleming: My point is that the Minister met them after the legislation was 
published.  Public service pensioners were not included in any discussion before the Hadding-
ton Road agreement and the legislation were published on Thursday last.  The meetings took 
place after publication.  Moreover, the list of Committee Stage amendments does not feature 
any amendments from the Minister.  If no changes are to be made to the legislation, clearly the 
views of public service pensioners are considered irrelevant.  Opposition spokespersons have 
drawn up amendments to address the issue of public service pensioners and while they may dif-
fer in content, all of them reflect the same general principles.

I specifically wrote to Mr. Kieran Mulvey before his proposals were published requesting 
that he refuse to include any reference in the proposed new agreement on public sector pay to 
matters that did not form part of the negotiations.  While Mr. Mulvey has done a fine job in 
reaching nine individual agreements with different sectors, it was not necessary for him to pro-
vide cover - to whom I do not know - by including a reference to public service pensions.  He 
should have taken the view that it is the Government’s prerogative to legislate for cuts in public 
service pensions.  He did not include a reference to targeted redundancies in the agreement on 
the basis that this matter will be the subject of a Government decision.  Public service pensions 
and redundancy schemes were not negotiated as part of the Haddington Road agreement.  I pre-
sume the reference to public service pensions was included at the request of one or two people 
to make it easier to sell the agreement to different people.  Public service pensioners were used 
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as pawns and they feel aggrieved as a result.  

I and several party colleagues met a number of representatives of public service pensioners 
who expressed the view that they had been unfairly treated as a result of being excluded from 
the negotiation process.  Meeting them at this stage is a case of too little, too late.  I am surprised 
by the number of people who contacted me about this issue over the weekend, not so much in 
my role as my party spokesperson but as a constituency Deputy.  One normally recognises a 
structured e-mail because one receives exactly the same e-mail from 20 or 30 people.  How-
ever, the many telephone calls and messages I received from people over the weekend were 
clearly spontaneous as they related to individual circumstances.  They were not inspired by any 
national organisation because public service pensioners do not have a strong national organisa-
tion.  These are the views of individual public service pensioners.

The Minister stated that the single public service pension scheme was introduced last year.  
The aim of this scheme is, by and large, to reduce the cost of public service pensions for new 
recruits into the future.  When it was brought forward, there was a clear understanding that 
current public servants would not be affected.  There is, however, one provision in the relevant 
legislation which gives the Minister power to adjust public service pensions in payment to 1% 
of inflation.  This provision has not yet been implemented but-----

28/05/2013MM00200Deputy Brendan Howlin: It allows the Minister to adjust payments in the context of the 
consumer price index, CPI.  That was the only course I could take.  However, there is no inten-
tion to reduce.

28/05/2013MM00300Deputy Sean Fleming: I accept that there is no intention to reduce and that the provision is 
designed to limit the increase in line with the CPI.  It would, therefore, be an adjustment to pen-
sions.  The Acting Chairman would probably go a little further than the Minister did in the leg-
islation to which I refer.  I see that she has tabled an amendment which is specifically designed 
to cut pensions in payment for existing pensioners if there are further cuts in public sector pay.  
I understand the difficulty the Minister had in holding the line on this matter.  I accept that it is 
not appropriate for me to comment on this matter at-----

28/05/2013MM00400Acting Chairman (Deputy Olivia Mitchell): I wish to point out that the intention behind 
my amendment is just the opposite of what the Deputy stated.

28/05/2013MM00500Deputy Sean Fleming: We will have ample opportunity to discuss the matter on Commit-
tee Stage.  As I have already stated, however, and in the context of the existing legislation, it 
was not really the Minister’s intention to hit public service pensioners whose pensions are in 
payment.  All he was doing was limiting the increase in line with the CPI.  However, he has now 
had a complete change of heart.

28/05/2013MM00600Deputy Brendan Howlin: If the CPI was in vogue now-----

28/05/2013MM00700Deputy Sean Fleming: There would be reductions.

28/05/2013MM00800Deputy Brendan Howlin: -----there would be an increase.

28/05/2013MM00900Deputy Sean Fleming: I understand that.

28/05/2013MM01000Deputy Brendan Howlin: Whereas now they are frozen.

28/05/2013MM01100Deputy Sean Fleming: The position with the Bill before the House is that public service 
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pensions will be hit.

A number of amendments relating to this matter have been tabled for Committee Stage.  The 
gist of those in my name is that everyone who is in receipt of an amount of less than €65,000 or 
€60,000 should be included.  Those are the figures in the legislation in respect of the incomes of 
people at work.  Just because one is not at work does not mean one can live on half the amount 
on which one was living up to one’s retirement.  I am of the view that the reduction in income 
should be at a certain level across the board.  There should be no cut for those earning below 
€60,000 to €65,000 - the figures contained in the legislation - and I have tabled amendments to 
that effect.  Whether those amendments will be ruled as being in order is a separate issue.

I am aware that other Deputies will have a great deal to say in respect of the proposed 
reduction in remuneration for public servants earning more than €65,000.  However, in the 
amendments I have tabled for Committee Stage I have proposed that those earning in excess of 
€200,000 should have their incomes reduced by 20%.  The legislation already contains a pro-
posal to the effect that the incomes of those who are in receipt of €180,000 plus will be subject 
to a reduction of 10%.  The Taoiseach’s salary is currently in the region of €200,000 and as a 
result of the proposed cuts, it will drop to €185,000 or perhaps a little less.  I am of the view 
that anyone who is in receipt of a salary larger than that of the Taoiseach should have it reduced 
by 20%.  There are those who state that no one should be paid more than the amount to which I 
refer and it has often been stated that half of the people who earn these high salaries are hospital 
consultants.  A cut of 20% in the portion of someone’s salary that is over €200,000 would not 
amount to a great deal.  If a person - for example, a surgeon - is in receipt of €250,000, the 20% 
cut would be applied to the €50,000.  This would mean a cut of €10,000 gross and only €5,000 
net.  Given that the incomes of such individuals will already be the subject of a 10% reduction 
under the terms of the legislation, they would only be obliged to absorb an additional pay net 
pay cut of €2,500 in order to bring them up to 20%.

The Deputy seated just down from me would probably state that the amount to which I 
refer is not half enough.  She might be right in that regard.  In any event, it is my view that 
there should be an additional cut for those who are on more than €200,000 and I have tabled an 
amendment in this regard.  I am aware that there is a conflict between the various amendments 
relating to this matter because Deputies have suggested different ranges of figures and differ-
ent levels of reductions.  There are, perhaps, those who might state that no one should be paid 
more than €200,000.  However, all of us on this side of the Chamber are of the view that there 
is a point at which people who are in receipt of higher salaries should be obliged to absorb sig-
nificant cuts.  I have taken the Taoiseach’s salary as the benchmark in this regard.  Anyone who 
is earning more than the Taoiseach should be obliged to take a steeper pay cut than him.  Most 
people would agree that this is both fair and reasonable.

A thorny issue is going to arise with regard to the agreement being binding on individual 
sectors, particularly in the context of how the trade unions vote.  A constitutional issue arises 
here.  As a member of the Labour Party and a former trade unionist - he may still be a member 
of a trade union - the Minister will be aware that people’s right to join trade unions is enshrined 
in the Constitution of Ireland, Bunreacht na hÉireann.  The courts have deemed that people also 
have an equal right not to join trade unions.  There are public servants who choose to exercise 
their constitutional right not to be members of trade unions.  I am of the view that the Minister is 
making an assumption with regard to how these people should be impacted upon by any agree-
ments in their sectors.  He almost seems to be implying that if a sector votes “No”, then non-
union personnel will also be deemed to have voted in this way.  This is despite the fact that they 



Dáil Éireann

80

would not have a vote in respect of matters of this nature, which is an important consideration.

Another difficulty I have relates to the guillotine that will be applied in respect of the leg-
islation.  The trade unions have not yet balloted their members but the Bill will be passed by 
the House tomorrow night.  This is a grave discourtesy to people.  I would have understood if 
the Minister had published the legislation, put it through Second Stage and then informed the 
trade union movement, “This is what is coming down the track the week after you ballot your 
members, one way or the other.  At least you know where we stand”.  For it to be passed by the 
Oireachtas before voting on the new agreement even commences, is informing the unions that 
the Minister does not care whether they vote “Yes” or “No” or whether members tear up their 
ballot papers and do not vote at all.  What he is saying is that it does not matter, the legislation 
is going to be passed and the views and decisions of trade union members are of no conse-
quence.  I do not understand why the Minister is proceeding in this way.  He is paying a major 
discourtesy to these people.  He previously stated that he would not rush legislation through the 
House in the absence of consultation.  He has introduced this legislation following a period of 
consultation but in the absence of agreement.  If the Haddington Road agreement is or is not 
accepted, that will be of no consequence because the Minister has decided that the legislation 
should be passed in any event.

The different sectoral agreements to which I refer may have knock-on effects in the context 
of staff mobility across the public service in the future.  In addition, the legislation is very weak 
on public sector reform.  The Minister will state that it contains a number of measures in this 
regard but I am of the view that they are watered down in nature.  They say little about ensuring 
reform and improving delivery of public services.  The new Haddington Road agreement has 
largely been treated by the Government as a cost-saving exercise.  In that context, it has missed 
out on the opportunity to improve public service delivery.

It is key that we should monitor how what is being done here will impact on citizens.  We 
must also monitor whether the delivery of front-line services improves.  The main challenge 
will be to ensure that such services are protected and that the public will not suffer as a result 
of those services being impaired by attempts to make savings, other than those relating to pay-
roll.  Key areas to monitor will be those relating to hospital waiting lists, queues in accident 
and emergency departments, special needs facilities in schools, the time taken to process social 
welfare applications and appeals - no one in the House can be unaware of the fundamental dif-
ficulties which already exist in this regard - the ongoing and lengthening delays in respect of 
Garda vetting and the delivery of local authority services.  There must be a greater facility for 
staff transfers from the HSE to, for example, the Department of Social Protection or the Depart-
ment of Foreign Affairs and Trade.  The Passport Office is currently under pressure, which is 
understandable, and a backlog is building up again.  Staff could also be transferred to the State 
Laboratory and the Private Residential Tenancies Board.  Many of the entities to which I refer 
are understaffed at present.  As part of a mobility scheme, however, staff could be moved into 
them.

The lack of a formal assessment process is hampering staff redeployment.  International 
studies show that investing in key areas of the public service such as, for example, that relating 
to the collection of revenue, can improve the delivery of services.  We have witnessed this in the 
context of the amount of money that is going to be levied from the local property tax, responsi-
bility for the collection of which was given to the Revenue rather than to the Local Government 
Management Services Board or local authorities. One of the latter - I do not know which - were 
responsible for collecting last year’s household charge.  It was much better that Revenue was 



28 May 2013

81

given power in this area.

There is an increasing need to appoint specialists to certain areas of the public service.  I 
refer, for example, to statisticians, IT specialists, environmental specialists, solicitors and bar-
risters.  It would be better to employ the latter full-time rather than pay them on an hourly or a 
daily rate, as is currently the case with the Office of the Chief State Solicitor and similar bodies.

My party has supported measures that were introduced in the past.  However, as a result of 
the provision in respect of pensioners - who were not consulted in respect of or who were not 
allowed to be involved in the discussions relating to either the Croke Park II or Haddington 
Road agreements - and in view of the unfair treatment being meted out to them, I will be op-
posing the legislation.

28/05/2013NN00100Deputy Mary Lou McDonald: The Minister has moved with indecent haste to introduce 
this legislation.  I was interested in his comments, in that he described it as part of “the Govern-

ment’s policy of restraint and prudent budget”.  There was a complimentary glow to 
that depiction.  The agreement has just been published, some union leaderships have 
taken a judgment on it and not a single union member has been balloted on its provi-

sions.  The legislation could have waited, but the Minister’s objective in pushing it through is 
to strong-arm public sector workers, the very workers for whom he is responsible.  I consider 
this to be a pre-emptive strike against them.  The contingency measures to which he referred are 
blunt threats - sign up or else.  Shaping up to one’s workforce with such bravado is unnecessary, 
unhelpful and bad practice.

The Minister stated that he had taken the radical decision to engage freely with employees 
and their representatives on the policy challenge facing us.  Is it not extraordinary that a Labour 
Party Minister would consider a process of collective bargaining and consultation radical?  It is 
not radical - it is necessary.

Following the rejection of Croke Park II, a new negotiation process was initiated.  Mr. 
Kieran Mulvey of the Labour Relations Commission was tasked to take the lead and union 
leaderships engaged fully in the discussions despite the unduly constrained framework set by 
the Government.  There was no need to bully the leaders to the table - they went openly.  In the 
course of the discussions, however, the Minister intervened time and again, barracking from 
the sidelines with his contingency plans.  This caused me to wonder when he stated this eve-
ning that, while some people believed that the Government should act unilaterally and reduce 
the pay of all public servants without consultation, discussion or negotiation, neither he nor 
the Government shared that view.  This is precisely the view that he articulated throughout the 
process - pass the agreement or else.  Now the message is to agree the Haddington Road deal or 
else.  The big threats and big sticks are still out.

This legislation has already been presented to union members and has been widely reported 
and commented on in the media.  Trade union members and public servants are fully aware of 
the Minister’s intent in the event of rejection of the Haddington Road deal.  The Government’s 
approach throughout this sorry episode, from Croke Park to Haddington Road, demonstrates 
nothing short of contempt for public sector workers.  Let us remember that this Government 
and its predecessor cut the public sector workforce by 10%.  There is a commitment to reduce 
it by a further 10,000 workers.  As at 2008, staffing figures in the public sector were slightly 
below the OECD average.  In a comparison with eight countries, including Britain, Canada and 
the Netherlands, Ireland had the third lowest figure for general government employment per 
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1,000 population, as I am sure the Minister knows.

Last December, he told the Dáil that there were 565,000 more medical card holders, 50,000 
more students in schools, close to 30,000 more third level students and 80,000 more State pen-
sioners.  Carer’s allowance applications are taking six months to process and children seeking 
speech and therapy supports are on waiting lists of at least one year.  Today, 292 people are 
lying on hospital trolleys and 14% of the working population continues to rely on social protec-
tion supports and services to make ends meet.

Despite this upwards trend or spike in public service need, significantly fewer public sector 
employees are dealing with the increased demand.  They are working harder and for longer, 
with less pay and within a system that is inadequately resourced.  This is unsustainable.

Railroading the legislation through the Dáil is little more than throwing political shapes.  As 
the employer of the largest workforce in the State, it is wrong of the Minister to behave in this 
way.

This legislation and the Haddington Road agreement contain provisions to cut public sector 
pensions.  As the Minister pointed out, the majority of public sector pensions in payment are to 
the value of €30,000 per year or less and, therefore, will be unaffected.  Pensioner representa-
tive organisations, such as the Garda Síochána Retired Members Association, GSRMA, and 
the Senior Citizens’ Parliament, have raised concerns with the lack of consultation with public 
sector pensioners during negotiations.  Although the Minister and officials met the Alliance of 
Retired Public Servants, it was too little, too late.  He has committed to lessening the burden of 
the public service pension reduction, with the initial focus on former workers who are in receipt 
of low-income pensions, at the earliest date that economic progress permits.  This sounds like 
good news, but low-income pensioners, like their low-income public sector worker counter-
parts, could be forgiven for not taking much comfort from these words.  The first Croke Park 
deal contained a similar commitment for low-paid workers that has yet to materialise thanks to 
our own troika of Fianna Fáil, Fine Gael and Labour and their agreed economic strategy of the 
past five years.

I hope that the Minister lives up to his commitment to continue to engage with the Alliance 
of Retired Public Servants and that he extends this necessary, minimal courtesy to other rep-
resentative organisations.  However, his dogged refusal to address the small number of gold-
plated pensions still being paid out to former taoisigh, Ministers and officeholders is a matter of 
immense frustration.  Paying out pensions to the tune of €150,000 is unacceptable in good times 
as well as bad.  Refusing to take on these payments within the reform agenda makes a mockery 
of every public claim to change.

When the Minister makes excuses for not cutting excessive pensions, he cites the Attorney 
General’s advice.  We have yet to see that advice.  It may not be the norm for such advice to 
be published, but a Minister dedicated to increased public scrutiny of Government decisions 
would have no reason not to make such advice public.  Regardless, the property rights argument 
does not stand.  The public service pension reduction is a levy on public sector pensions and has 
been in place for a number of years.  Therefore, the precedent for the Government to cut public 
sector pensions has been set.  The Government has also placed a levy on private pensions, reaf-
firming its ability to target pensions.  Indeed, the IBRC Act, which was also rushed through the 
House, included a provision requiring “permanent or temporary interference with the rights, in-
cluding property rights, of persons”, debunking the Government’s position that property rights 
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are sacrosanct.  I am unsure as to what could be fairer than ending the practice of significant 
pension pay-outs to political insiders during a time of ongoing economic and social crisis.

If the Government is comfortable with threatening to freeze indefinitely the increments of 
clerical officers, 75% of whom are women and are on starting salaries of €22,000 per year, and 
to cut their pay further while increasing their working week if they do not sign up to its latest 
round of cuts, surely reducing substantially the outrageous gold-plated pensions paid out to 
predominantly male former politicians is not beyond its reach.  Sinn Féin has often proposed a 
large levy, essentially a clawback levy, on public pensions in excess of €100,000.  A reforming, 
radical and fair government would introduce such a measure.

Reference has already been made to yesterday’s media report that the Irish Federation of 
University Teachers, IFUT, is commissioning legal advice to examine the FEMPI legislation’s 
provision to allow the Government to cut the pay of public sector workers without agreement.  
The IFUT’s general secretary said yesterday that he believed there are constitutional implica-
tions for the legislation on the basis that it is the first time that the treatment of employees will 
be dictated by their membership or non-membership of a union, rather than the work they do 
and the grade they hold.  I do not know whether the Minister sought advice from the Attorney 
General on the matter but, if he did, I urge that he would make the information public.  If not, I 
would like to know whether he intends to do so.

The Minister’s increasingly cynical use of the legislative process is deeply worrying.  I 
previously raised concerns with him on the Houses of the Oireachtas (Inquiries, Privileges and 
Procedures) Bill, which have clearly fallen on deaf ears.  The Minister, Deputy Howlin, sched-
uled the Oireachtas inquiries Bill for Second Stage debate in the Dáil before the final legisla-
tion was even published.  Despite the contentious nature of the Bill, and the Minister’s abject 
failure to publicly engage with citizens on the Oireachtas inquiries referendum he appears to 
have learnt nothing from the experience.  He has again given Members just two working days 
to consider and submit Committee Stage amendments to the Bill – just less than eight working 
days since the legislation was first published.  By any standards that is unacceptable.  It cer-
tainly makes something of a mockery of the Minister’s claim to reforming zeal.  In addition, 
there is the long-awaited whistleblower’s Bill.  In light of the ongoing controversy surrounding 
the Minister for Justice and Equality, the Minister, Deputy Howlin, might have been better off 
prioritising that legislation rather than forcing through the FEMPI legislation.

On behalf of Sinn Féin I will table a number of amendments to the Bill.  The gist of our 
approach is that we want excessive pay at the top reined in.  We do not want it done gently or 
delicately, we want it done clearly and definitively.  If that does not happen, as I have said re-
peatedly to the Minister then he cannot make any claim to fairness.  He cannot dangle threats 
over low and middle-income workers while protecting those at the very top.  There is no good 
reason for not imposing substantial cuts to the pay of the Taoiseach and Ministers, over and 
above what is envisaged in the current arrangement.  Neither is there a reason not to re-examine 
the pay of hospital consultants, bar a lack of political will.  There is certainly no good reason 
why the gold-plated pensions in payment to many of the great and good of this island cannot 
be tackled.

Sinn Féin does not support cutting the pay of low and middle-income public sector workers, 
whether in the form of cuts to core pay, allowances, twilight payments or additional hours of 
work, which in real terms amount to a cut in pay for such workers.  We will not support that.  
Any argument based on equity or people carrying their fair share of the burden to dress up at-
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tacks on those categories of workers is simply wrong.  We do not support the Government’s 
position that €300 million in 2013 and an additional €1 billion by 2015 must be cut from the 
public sector pay and pensions bill.  I have set out the position on how savings could be found 
in the pay and pensions bill.  If the moneys are so desperately needed, other measures could be 
taken and the Government knows that well.  It cannot go back again to public sector workers.

I listened carefully to the Minister’s insightful but worrying comment.  He said, “measures 
we are taking on public expenditure can have a negative short-run impact on economic output”.  
He then went on to extol what he saw as the great achievements of the Administration.  At no 
point did he sound out the reality of a domestic economy that is in crisis.  Either the Minister 
is oblivious to the fact, which I doubt, or he simply edited out the reality from his script.  He 
said the cuts he would introduce might have a negative short-run impact.  That will not be much 
comfort to the workers in receipt of the cuts.  Taking people’s spending power out of the do-
mestic economy and putting money instead into the black hole of bad bank debt, for instance, is 
not a good strategy.  There has been a consistent strategy of austerity for private sector workers, 
but also for those within the public sector, who are on modest wages - many of whom are in 
negative equity and who struggle with all of the same dilemmas and pressures as private sector 
workers.  Taking money out of their pocket makes absolutely no sense.  The deep worry, which 
extends beyond public sector workers, is that we can see from the Minister’s script this evening 
that he is definitely wedded to a strategy of cutbacks for the lower echelons of society, the ordi-
nary five eights - the average man or woman - yet he will persistently defend those at the very 
top.  That is unacceptable and verges on the obnoxious.  The union leadership will take their 
view on the agreement, now called the Haddington Road agreement.  In most cases members 
will be balloted.  It is the prerogative of every worker to take his or her decision on the matter.  I 
cannot imagine any public sector worker taking any comfort from the fact that the Minister has 
taken to himself in this pre-emptive way the power to cut the wages of those workers if he does 
not get the answer he likes.  The Minister, Deputy Howlin, has form in that regard.

I look forward to Committee Stage on which he will table amendments.  Perhaps the mi-
raculous will happen and the Minister might see the light.  He might listen to some of the good 
sense and the reality behind some of the amendments we are moving.  However, I suspect that 
will not be the case.  The manner in which the legislation has been rushed through the Dáil to be 
in the Seanad by Thursday is disgraceful and sends a negative message to public sector workers.  
It also sends a very negative message to elected Members of the Oireachtas.

28/05/2013OO00200Acting Chairman (Deputy Peter Mathews): I call Deputy Joe Higgins.  I believe he is 
sharing time with eight colleagues.  Each speaker will have three and one third minutes each.

28/05/2013OO00300Deputy Joe Higgins: Yes.  I wish to share time with Deputies Finian McGrath, Richard 
Boyd Barrett, Wallace, Clare Daly, Joan Collins, Luke ‘Ming’ Flanagan, Seamus Healy and 
Shane Ross.

28/05/2013OO00400Acting Chairman (Deputy Peter Mathews): I thank Deputy Higgins for doing my job.  Is 
that agreed?  Agreed.

28/05/2013OO00500Deputy Joe Higgins: The Financial Emergency Measures in the Public Interest Bill 2013 is 
a falsely named piece of legislation through and through.  The public interest suggests the well-
being of a majority in society and society in general.  A regime of cuts to the income of low and 
middle-income workers and a worsening of their conditions is not in the public interest or in the 
interest of society.  It damages society and increases the stress and difficulties of the workers 
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concerned and it takes €1 billion out of the domestic economy over the next three years, further 
intensifying the downward spiral of this austerity-blighted domestic economy.  This Bill is in 
the interests of the financial markets - the bondholders, the bankers and the troika who act in the 
interests of the financial capitalists of Europe.  It also is in the interests of the bailing out of the 
financial market system on the backs of working-class people.

The Financial Emergency Measures in the Public Interest Bill is a disgraceful blackmail 
measure to browbeat workers into accepting significant attacks on their incomes and condi-
tions.  The registration for the property tax, the home tax in reality, closed today, providing for 
another income cut also accompanied by threats and menaces.  For many workers, the property 
tax amounts to a week’s income.  The public sector workers should take on both the property tax 
and these proposed cuts to their wages and conditions - hatched appropriately in this agreement 
in a place called Beggars Bush - beggaring the low and middle-income workers concerned.  
They should take on the property tax and mount a massive campaign of opposition, mobilisa-
tion and industrial action to halt this insane austerity and to force a change in Government 
policy towards investment, job creation and regeneration of the economy instead.

It was ironic to hear the Minister for Public Expenditure and Reform criticise his Fianna 
Fáil predecessor and, he charged, for introducing similar measures unilaterally.  While that is 
correct, have Members forgotten that over the past few months, the same Minister has been bul-
lying and badgering the public sector workers concerned on a weekly basis?  They have been 
told they have absolutely no choice or they would face worse.  He has threatened them that un-
less they vote for the amputation of their right arms, the Government will cut them off anyway.  
This has been the tone of the Government and it is a disgraceful position for a Labour Party 
Minister to adopt.  I reject this legislation and urge workers in the public sector, to be supported 
by private-sector workers, to reject it out of hand and to fight for an alternative.

28/05/2013PP00200Deputy Finian McGrath: First, I thank the Acting Chairman for the opportunity to speak 
on this new legislation, the Financial Emergency Measures in the Public Interest Bill 2013.  The 
Bill is an attack on all public servants and one should not beat around the bush, it will cause fur-
ther hardship to all public servants and their families.  In addition, it will suck out more money 
and spending from the local economy and will damage further the potential to create and devel-
op jobs and local employment in the small and medium-sized enterprise, SME, sector.  Neither 
the Minister nor the Government appear to get it.  Ireland’s jobless figures are still among the 
highest in the European Union.  Moreover, its long-term unemployment figures also are among 
the highest in the EU, despite recent initiatives such as changes in the welfare system and the 
provision of more training opportunities for people looking for work.  Approximately 62% of 
Ireland’s unemployed people have been without a job for a year or more.  This is far in excess 
of the EU average of 45% and these people make up 9% of the total Irish population.  I raise 
this point because it is relevant in this debate.  Under other definitions, these statistics could be 
even more dramatic as the European Union’s approach to measuring long-term unemployment 
is generous when compared with that of the United States Bureau of Labor Statistics, which 
defines it as being 27 weeks or longer without a job.  Unemployment statistics also do not take 
account of those who emigrate in search of work.  I raise this issue in the context of cutting the 
wages of public servants who did not cause this crisis.  I also mention this in the context of the 
banking crisis and more importantly, of the debt crisis that is dragging this country down.

Paragraphs 1.1 and 1.2 of the Bill’s explanatory memorandum outline measures that will 
see a reduction in the remuneration of certain public servants on higher rates of pay in excess of 
€65,000 per annum, which in the present day is not a huge amount of money.  The Bill provides 
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for the reduction of the amount of the payment of pension or other benefits, other than lump 
sums, payable to or in respect of certain persons who are or were in the public service under 
an occupational pension scheme or pension arrangement or in receipt of pensions greater than 
€32,500.  The Bill also provides for certain contingency measures for savings to pay the bill, 
which include provision for suspension of incremental progression for three years for all public 
servants, unless they are covered by a collective agreement that modifies the terms of the incre-
mental suspension and which has been registered with the Labour Relations Commission.  This 
Bill is disgraceful legislation and I will be voting against it.  I will stand by our public servants, 
who do not deserve this injustice and this legislation is not in the public interest.

In addition, I must also point out the issue concerning senior citizens and the effect on 
pensions of the Bill.  The fact there are to be reductions in pension payments, while stated at 
paragraph 2.27 of the Haddington Road agreement, is inserted in that agreement in a manner 
that could be construed as in fact forming part of the agreement.  However, closer examination 
reveals it is merely noted in the agreement.  The introduction of this Bill without consultation 
with pensioners or their representative groups is a further matter of serious concern to the citi-
zens and pensioners of the State.  Many of the aforementioned groups are very angered and it 
is important that people should look at the details of this legislation, which is the reason I will 
be voting against it.

28/05/2013PP00300Deputy Mick Wallace: Given that this Bill forms part of the Government’s stated objective 
of reducing the public sector pay and pensions bill by an additional €1 billion by 2015, I will 
draw on some research carried out by the Nevin Economic Research Institute, which questions 
the validity of the subjective.  Tom Healy and Rory O’Farrell of the institute have calculated 
that the actual savings to the Government of a €1 billion cut to the public sector payroll is likely 
to be no more than €250 million.  They also have found this measure will cost between 5,000 
and 10,000 jobs, approximately half of which will be in the public sector.  According to Tom 
Healy, this is because most of the savings on the Government spending side are lost either di-
rectly through income tax, universal social contribution and other State deductions or through 
falling retail sale taxes and loss of jobs in the private sector.

I was interested to hear the earlier contribution of the Minister, Deputy Howlin, and was 
somewhat taken aback by his comment that he regards the Government’s fiscal consolidation 
policy to be growth-friendly and as equitable as possible and that it has shown results in recent 
years.  This is quite a claim, given the domestic economy is on its knees and four to five busi-
nesses are going out of business each day.  Furthermore, the deprivation rate, which measures 
those experiencing two or more types of deprivation, more than doubled from a low of 11.8% 
in 2007 to 24.5% in 2011.  On average, 38% of all households spend more than their dispos-
able incomes and households with the lowest incomes are most likely to have expenditure that 
exceeds their income.  Almost two thirds or 63% of those in the lowest income category have 
higher expenditure than income.  The autism unit in Scoil Mhuire, Wexford had a 57% success 
rate for full-time integration of children from the autism spectrum disorder, ASD, unit into 
mainstream classes.  Since the imposition of the cuts two years ago in which six positions were 
axed, this success rate has been reduced to zero.  The Minister should tell me what part of this 
is growth-friendly and equitable because I cannot discern it.

In an article published in The Irish Times a fortnight ago, Tom Healy commented on the 
Government’s austerity agenda.  He stated:

If “savings” actually equal “cuts” then Ireland might be running a government surplus.  
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Instead, after €28 billion of fiscal “effort” the underlying government deficit (excluding 
bank bailouts and bank levies paid to government) has fallen from 11.5 per cent to just 8.6 
per cent in four years.  There has been a huge degree of pain for relatively little gain.

Mr. Healy argued that the alternative to this approach is to minimise further harm by focus-
ing the fiscal consolidation on job creation, income distribution and maintenance of priority 
public services, all of which have been undermined as a result of five consecutive years of 
austerity budgets.

Debate adjourned.

28/05/2013QQ00200Confidence in the Minister for Justice and Equality: Motion [Private Members]

28/05/2013QQ00300Acting Chairman (Deputy Peter Mathews): I understand Deputy Niall Collins is sharing 
with Deputies Eamon Ó Cuív and Charlie McConalogue.

28/05/2013QQ00400Deputy Niall Collins: I am sharing with Deputies Eamon Ó Cuív, Charlie McConalogue 
and perhaps Barry Cowen.

28/05/2013QQ00500Acting Chairman (Deputy Peter Mathews): He has not been notified to me but-----

28/05/2013QQ00600Deputy Niall Collins: We can have that rectified.  I move:

That Dáil Éireann has no confidence in the Minister for Justice and Equality and Minis-
ter for Defence, Deputy Alan Shatter.

I want to make it clear at the outset that this motion is not a personal attack on the Minister, 
Deputy Shatter, nor is it personality driven.

28/05/2013QQ00700Deputy Finian McGrath: Hear, hear.

28/05/2013QQ00800Deputy Niall Collins: For a long time I and my party have lost confidence in the Minister’s 
ability to do his job, and we are reflecting the feelings of the wider public who do not support 
his actions or policies.  A motion of no confidence is a grave matter.  The country faces huge 
challenges, which are being actively debated day in and day out, but that is not a valid reason 
we should not hold the Minister or his Government to account, despite its massive majority.

The Minister holds what is arguably the most sensitive position in Government.  That sensi-
tivity arises from the roles and relationships the Minister has with some of the most important 
institutions of State.  He is responsible for the Garda Síochána, he must provide for the Judi-
ciary, and he receives important and confidential information, often pertaining to State security.  
This motion is the culmination of the fundamental policy mistakes and massive errors of judg-
ment displayed by the Minister.  It is about broken and damaged working relationships, flawed 
policies and the misuse of privileged information for political gain.

In addition to a series of strategic errors, the Minister has fatally compromised his integ-
rity in that role by using this information that was not on the public record to gain a quick and 
cheap political advantage.  Under the Minister we have seen 140 Garda stations lying idle in 
unprotected communities throughout the country.  We have seen a poorly resourced Garda force 
hovering above 13,000 hit with additional budget cuts in the midst of an unprecedented morale 
crisis.  We have a Judiciary so alienated by the Minister that the Chief Justice had to intervene 
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to set up a remediation forum to restore confidence in the rule of law.

Under the Minister we have a new personal insolvency regime that has handed all the cards 
to the very banks that have fuelled the property boom.  Under the Minister we have a Garda Sío-
chána Ombudsman and Garda force which are in open conflict with each other.  In addition to 
all that, the Minister misused his position for cheap political gain by jeopardising his relation-
ship with the Garda Commissioner, which is one of the most important working relationships 
in the State.

I do not expect this damning list of failures to have any impact on the Government benches.  
They have already shown their true colours and what their new politics really mean, but for an 
Opposition party there is an obligation to hold the Government to account and ensure such mis-
takes and abuse of power do not go unnoticed.  The disastrous policies, poisoned relationships, 
hypocrisy and arrogant abuse of power by any Minister will never be allowed go unchallenged 
in this House.

Regarding the personal insolvency regime, let us look at the record of the Minister, whom 
the Government has claimed is the most radical and reforming Minister for Justice and Equality 
ever.  The mountain of debt facing home owners is a deeply personal crisis for those struggling 
to stay afloat in tough times and a national crisis that is dragging the economy into an ocean of 
debt.  Instead of producing a Bill that gives home owners under pressure a fair chance to come 
to terms with their bank, the Minister has given the financial institutions all the power under the 
regime.  With no independent arbitrator or appeals mechanism, the Government has created, 
through the Minister, a bankers’ veto on progress in tackling debt.

The Minister has missed a number of deadlines in that regard.  The delayed insolvency 
regime is due to get up and running during the summer.  Hard-pressed home owners will find 
little relief in the new system that is biased towards the very banks that got them into the prob-
lems they have in the first place.  Home owners will be left with only the final nuclear option 
of bankruptcy to save themselves if the banks wield their powerful veto over any arrangement.  
This is a missed opportunity to throw a lifeline to those drowning in debt and not the radical 
reform the Government points to in defence of the Minister.

It is fair to say the Minister has the most toxic relationship with rank and file gardaí ever 
experienced in the history of the State.  That is due in no small part to the Minister’s arrogant 
mismanagement.  It is hostile and it has played out over the airwaves day in, day out, week in 
and week out.  He engaged in megaphone diplomacy over the airwaves, and it was unseemly.

We must recall that only a few months before the last election, the Minister told this House 
that a reduction in Garda numbers would “obstruct the battle against crime” and that it would 
see drug gangs and their leaders “drink a celebratory toast” to the then Minister.  What do those 
words mean now?  Under the Minister we have witnessed the jaw-dropping closure of 140 
Garda stations throughout the country announced on budget day by e-mail.  The Minister is 
jeopardising the fight against crime by putting at risk the number of gardaí in the force, poten-
tially lowering it to below 13,000.  He has dropped their payroll budget by up to €36 million, 
and it is being openly stated by rank and file gardaí, right up the line to management in the 
Phoenix Park, that they will run out of cash in early December to pay the Garda payroll.  The 
Minister can shake his head ruefully but we have raised this with him on many occasions.  It 
has been reported authoritatively in the press but he continues to deny that.  The day will come 
when there will have to be a debate about a supplementary budget but the Minister was happy 
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to seek to fund a Garda force insufficiently to fight crime.

What is the Minister’s position on Templemore?  He promised he would re-open Temple-
more later this year but then did a spectacular U-turn on that.  All of this is against a backdrop 
of rising burglaries, drug smuggling and serious dissident activity.  The Minister expects to 
lead the fight against these headline crimes when he will not resource the Garda Síochána.  He 
continues to recruit into the Irish Defence Forces but he will not recruit into the rank and file 
members of the Garda Síochána.

The Minister can huff and puff about it but Fianna Fáil has put forward, through our budget 
submission, our fully costed alternative budget proposal that would see Templemore reopened 
to recruitment and rural Garda stations, and many Garda stations across this city, opened.  In-
stead, in the Minister’s own words, criminals will be toasting his decision to dismantle the 
gardaí as the thin blue line is stretched even thinner across the length breadth of the country.

The Garda Síochána Ombudsman Commission was set up by an Act of this Oireachtas.  If 
anything, it has proven that the Garda Síochána, in the main, carries out its functions with the 
highest integrity and professional standards.  In recent weeks, however, we have witnessed a 
complete breakdown in the working relationship between the force and the ombudsman.  The 
ombudsman is a vital component in keeping the force to account, and an effective working rela-
tionship between the two is a vital connection to ensure public trust in the justice system.  The 
Minister is entrusted with ensuring that relationship is not neglected and that it does not break 
down to the point it has now reached.  The public must know that the checks and balances in the 
system are maintained.  It is the duty of the Minister to oversee that, but he has failed to do that.  
In recent weeks we have seen the chairman of the Garda Síochána Ombudsman Commission 
taking to the national airwaves to articulate his dissatisfaction with the way he is being received 
in his statutory role which was given to him by this House.  Separate to that we had another 
member of the Garda Síochána Ombudsman Commission articulate exactly the same and the 
Minister has done nothing about that.  That is not good enough.

The gardaí are not the only stakeholders to be alienated by the Minister.  The unseemly 
dispute that has erupted between two fundamental branches of government strikes at the heart 
of how we operate as a functioning, democratic state.  The fact the Chief Justice was forced to 
intervene and establish a new forum to help smooth over the turbulent relationships between the 
Minister and the Bench reflects the complete disconnect the Minister has shown in his dealings 
with the stakeholders under his Department.  A breach between the Judiciary and the Govern-
ment that results in an open dispute undermines the separation of powers and the rule of law.  
That the Minister has allowed relationships to deteriorate to the point where judges felt the need 
to give public speeches criticising Government policy on the Judiciary was a fresh low.  We 
have reached a dark moment where senior members of the Judiciary have called into question 
the strength of the rule in the State.

The past two weeks have brought these matters to a head.  The mask has completely slipped 
and the arrogant, out of touch manner that we all suspected has been fully revealed.  In a shock-
ing abuse of power, the Minister used confidential information given to him by the Garda 
Commissioner to gain cheap political advantage over an opponent.  This is not the time to talk 
about the rights or wrongs of Deputy Mick Wallace.  What is at stake this evening is far more 
important than one person or incident; it is about a Minister who has reached a tipping point.  
The Minister has exploited personal, off-the-record information he acquired solely because of 
his Ministerial position to launch this personal attack.  In a democracy based on the rule of law, 
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every citizen, regardless of his politics, is entitled to due process.  Betraying the responsibili-
ties of his ministerial seal, the Minister took on the role of judge and jury himself for his own 
political advantage.

28/05/2013RR00200Deputy Mattie McGrath: And executioner.

28/05/2013RR00300Deputy Niall Collins: A half-hearted, conditional apology does not wash away that funda-
mental error of judgement and the irreparable loss of ministerial integrity it entails.

The Minister has poisoned the relationship between himself and the Garda Commissioner 
due to that misjudgement.  An effective working connection between these two positions is one 
of the most important in the State.  Confidential briefings containing highly sensitive informa-
tion are a vital part of the job but the Minister has now lost that trust.  He bought a quick jibe 
at Mick Wallace at the price of fatally compromising his connection with the Garda Commis-
sioner.  The Commissioner cannot say it but that bridge is another one that the Minister has 
burnt.  His capacity to carry out his duties as Minister took another deadly knock with that 
short-sighted attack.

I wish to refer to the Minister’s blatant acts of hypocrisy and his double standards.  The Min-
ister himself was a keen advocate of high standards when he sat on these benches.  When Bobby 
Molloy inappropriately misused his position as a Minister of State in the Department of Justice, 
Equality and Law Reform in 2002, Deputy Shatter emphatically stated that such a monumental 
error of judgment might have been forgivable had it been made by a political novice serving a 
first term.  In demanding the resignation of Deputy Willie O’Dea in 2010, he stated incorrectly 
that he willingly and publicly discussed for his own electoral gain confidential information fur-
nished to him by a member of the Garda Síochána and that such conduct was unacceptable by 
any Minister in any Government.

28/05/2013RR00400Deputy Michael Healy-Rae: The chickens are home.

28/05/2013RR00500Deputy Mattie McGrath: They have landed.

28/05/2013RR00600Deputy Niall Collins: Why does the Minister not apply the same standards to himself?  
That is a fair question because he applied those standards when in opposition but he does not 
apply them to himself now.

We have questions now about the missing Garda reports.  The Minister issued a statement at 
6.31 a.m. this morning where he said he asked the Secretary General to confirm with the Garda 
Commissioner if there was a report.  The statement said that the Commissioner confirmed that 
he caused inquiries to be made by local Garda management as to whether a report of the in-
cident was made at the time.  Why can we not have a report today?  Can Garda management 
not generate a report today after consulting with those who were at the incident on Pembroke 
Street?  The fact a report was not generated at the time does not mean one cannot be generated 
now.

The ultimate issue is that we have lost trust in the Minister for Justice and Equality but, more 
importantly, all the key stakeholders under his Department have lost trust, as has the wider com-
munity.  There is a growing sense of arrogance from the Minister and his colleagues and that 
is related to the huge majority they enjoy in this House.  The Minister is trampling on people’s 
right to natural justice and their good name.
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I am judging the Minister by his own standards, no more and no less.  We have no confi-
dence in him and think he should resign as Minister for Justice and Equality for the reasons we 
have stated and for his failure to act. 

28/05/2013RR00700Deputy Charlie McConalogue: I support Deputy Collins’s motion of no confidence in the 
Minister for Justice and Equality tonight.  It is not with pleasure that a party brings forward such 
a motion.  We have been left with little choice by his actions, particularly in the last couple of 
weeks, following his performance in the last two years.

The Minister’s Government colleagues and Deputies on the backbenches have concentrated 
recently on the difficulties people in the country are facing as a reason for us not putting this 
motion of no confidence before the House.  Without doubt the country faces real difficulties 
but we would be in dereliction of our duty if the Minister could act as he has in the last couple 
of weeks, particularly the way he has handled the penalty points affair.  To take confidential 
information that he got in private briefing from the Garda Commissioner and use it on national 
television as a debating point with a political colleague as Minister for Justice and Equality, the 
person who is supposed to act as an example of how justice should be administered and how 
police work should be done, and then refuse to admit he was in any way wrong in doing so, and 
for his Government colleagues to back him to the hilt, is unforgivable.

In recent days we have seen that a much more serious incident took place involving the 
Minister which he did not highlight and questions remain over that.  It is vital tonight that the 
Minister addresses the points in this speech, particularly the developments today on coverage 
in the national newspapers, where the Irish Independent seems to have a source indicating what 
may have happened on that night.  It is crucial that the Minister addresses that.

28/05/2013RR00800Deputy Eric Byrne: How does the Deputy have that information?  Was that thanks to the 
Irish Independent?

28/05/2013RR00900Acting Chairman (Deputy Peter Mathews): I ask Deputy Byrne to refrain.

28/05/2013RR01000Deputy Mattie McGrath: He is the only Labour man there.

28/05/2013RR01100Deputy Michael Healy-Rae: It is good he is flying the flag for Labour on his own.  Where 
are the rest of them?

28/05/2013RR01200Deputy Mattie McGrath: Botswana.

28/05/2013RR01300Deputy Eric Byrne: What is the Deputy’s position on drunken driving?

28/05/2013RR01400Deputy Finian McGrath: The red flag.

28/05/2013RR01500Deputy Michael Healy-Rae: I never supported drunken drivers in my life.

28/05/2013RR01600Deputy Eric Byrne: He wants the farmers of the west of Ireland to be driving drunk.

28/05/2013RR01700Acting Chairman (Deputy Peter Mathews): I am here to chair a debate, not a shouting 
match.

28/05/2013RR01800Deputy Eric Byrne: He provoked me.

28/05/2013RR01900Deputy Michelle Mulherin: It sounds like a John Grisham novel from over here.
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28/05/2013RR02000Deputy Timmy Dooley: Is that a steamy one or not?

28/05/2013RR02100Deputy Dara Calleary: At least it is not an Alan Shatter novel.

28/05/2013RR02200Deputy Timmy Dooley: There could be a bit of fornication in it.

28/05/2013RR02300Deputy Dara Calleary: The Minister could read John Grisham.

28/05/2013RR02400Deputy Finian McGrath: We want Laura.

28/05/2013RR02500Deputy Mattie McGrath: The Minister knows what happened and he will not tell us.

28/05/2013RR02600Deputy Michelle Mulherin: As an agricultural contractor, the Deputy knows all about 
muck-spreading.

28/05/2013RR02700Deputy Mattie McGrath: Deputy Mulherin is not far away from it herself.

28/05/2013SS00100Deputy Charlie McConalogue: If I may continue, today’s report in the Irish Independent 
states the Minister, “Said nothing about being asthmatic, preventing him from completing the 
test” which he was asked to do.  It also indicates that Deputy Shatter, “Intimated to the garda that 
it was unconstitutional for them to stop him as he was coming from the Dáil and said: ‘Check 
your law book’.”  The Irish Independent also claims he, “Appeared not to make a sufficient ef-
fort to complete the breath test”, and “Drove off without being waved on by the officer” who 
had stopped him.  All of those questions need a clear response from the Minister here tonight.  I 
do not know the veracity or otherwise of them.  All I can do is put them to the Minister because 
they are out there.  They are questions which the public, having read those articles today, will 
have.  They are questions to which it is crucial he has a clear answer and can refute.

It also has been found out that there is now no report with the Garda on that particular inci-
dent.  This is in stark contrast to the report the Minister was able to give on Deputy Wallace’s 
interaction with the gardaí, where he was not stopped and where the gardaí did not even get out 
of the car.  It was merely a conversation which took place and their discretion was used, and 
yet a report on that incident was able to make its way up through the Garda ranks right to the 
Garda Commissioner and into the Minister’s hands, and then was used by Deputy Shatter in a 
political debate with Deputy Wallace.  That is in stark contrast to what we have before us here, 
where we can get no official evidence of something which would seem to have been a much 
more significant event and where it would seem that Deputy Shatter had informed the gardaí on 
the night that he was coming from the Dáil.  As someone who has more legal experience than 
any other person in this Chamber, Deputy Shatter, more than anyone, would know the implica-
tions of stating that he was on his way back from the Dáil given the long-standing and archaic 
privilege that was put in place to exempt Dáil Deputies at the foundation of the State from arrest 
on their way to or from Dáil Éireann.

It is crucial tonight that the Minister addresses those issues and gives clear answers to them.  
Unfortunately, it may - I believe it will - not be enough in order for people to have confidence 
in him.  The adage in law that justice must be done but also must be seen to be done is all im-
portant.

Likewise, no doubt the Minister has ability.

28/05/2013SS00200Deputy Jerry Buttimer: Hear, hear.
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28/05/2013SS00300Deputy Charlie McConalogue: However, following what has happened, the Minister has 
not the ability to carry out with the confidence of the people and indeed of this Chamber and 
many of his own colleagues, the role of political head of the Garda in this country.

It follows on from an arrogant performance by the Minister of his duty over the past two 
months.  In carrying out his role, Deputy Shatter has failed in many instances - as a rule - to ac-
knowledge the difficulty with which the Garda force must carry out its job on a daily basis.  He 
has got into conflict with the gardaí in a way that no previous Minister managed to.  For the first 
time in the history of the State, a sitting Minister was not invited to the Garda conferences.  He 
also was at loggerheads with the Judiciary.  Indeed, a special committee has had to be set up in 
order to engage with and communicate between the legal and political arms of the State.  In the 
past couple of weeks, by disclosing the information he did following on from a briefing he was 
given by the Garda Commissioner, the Minister has also damaged irreparably the relationship 
which needs to exist between the Minister for Justice and Equality and the Garda Commissioner 
in administering law and order in the State.

Some core pillars, of which the Minister for Justice and Equality must be at the head, have 
been irreparably severed by Deputy Shatter, leaving him in a difficult position and making it 
difficult for the public to have the type of confidence that is required in a Minister for Justice 
and Equality and in the justice system in the country.  If there are question marks hanging over 
the way the Minister for Justice and Equality participated when he faced the same scenario, 
how, for example, can he expect rank and file members of the Garda, in carrying out their duty 
and in conducting mandatory breath-testing stations across the country, to be able to carry out 
their job in the way they would have previously and ensure that people can give them full co-
operation?  That leaves them in a very difficult position.  It is an unenviable position for a force 
to be in in relation to the political figurehead who is in place.

I also want to remark upon the impact the Minister has had on Garda resources right through-
out the country, where we have seen numbers reduced over his stewardship and stations closed, 
and the flippant way he threw out there that if Croke Park II had been passed, he may have re-
opened Templemore.  Should Deputy Shatter remain in office, an office in which he should no 
longer remain considering the difficult position in which he has found himself as a result of how 
this role has been performed by him in recent times, I might ask him, now that it looks like the 
savings which the Government was seeking will be achieved, if he will commit to doing what 
he stated he would do should he remain.

28/05/2013SS00400Deputy Barry Cowen: I join my colleague, Deputy Niall Collins, and others in supporting 
tonight’s motion.  It is a motion, by its nature and type, that is not tabled lightly.  It should never 
be personal, it should never be vindictive but, then again, we do not always get it right.

28/05/2013SS00500Deputy Jerry Buttimer: They sure do not.

28/05/2013SS00600A Deputy: Deputy Cowen can say that again.

28/05/2013SS00700Deputy Jerry Buttimer: There were 14 years of it.

28/05/2013SS00800Acting Chairman (Deputy Peter Mathews): Deputies.

28/05/2013SS00900Deputy Michael Healy-Rae: They have nothing to sneer about over there.

28/05/2013SS01000Deputy Barry Cowen: The Ministry of Justice and Equality is being run as something of 
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an economy at arm’s length, from afar and dictatorial, in a manner that was never seen before.  
Members-----

28/05/2013SS01100Deputy James Bannon: Maybe Deputy Cowen could-----

28/05/2013SS01200Deputy Barry Cowen: Deputy Bannon might refrain from his usual outbursts.

28/05/2013SS01300A Deputy: That sounds very dirty.

28/05/2013SS01400Deputy Barry Cowen: Members of An Garda Síochána, no more than anyone else in the 
workforce or the Civil Service, have been finding it difficult and there was a fine opportunity 
in recent weeks and months for the Minister to take a leaf out of the option in the Croke Park 
agreement where there was independent representation for An Garda Síochána during the re-
views of that agreement.  It would have done the Minister no harm, and it would have done 
him much favour among the workforce within An Garda Síochána, if he had allowed a similar 
mechanism for those to have their voices heard during the recent Croke Park II negotiations.  
Their pay, allowances and premiums were being slashed by his colleagues in government in 
those proposals and those on lower pay and at the front line were being decimated in those pro-
posals.  There was an opening for the Minister to gain some credibility but, as usual, he lost it.

His colleague, the Minister for Finance, Deputy Noonan, stated on television the other night 
that Deputy Shatter is a great Minister, one of the most hard-working Ministers in Cabinet, a 
workaholic and a reforming Minister.

28/05/2013SS01500Deputy Michael Healy-Rae: Closing stations is a hard job.

28/05/2013SS01600Deputy Barry Cowen: I will only take up the point that he is a reforming Minister.  Deputy 
Shatter reformed Templemore by closing it.

28/05/2013SS01700Deputy Michael Healy-Rae: One hundred and fifty stations.

28/05/2013SS01800Deputy Barry Cowen: He reformed 140 stations-----

28/05/2013SS01900Deputy Bernard J. Durkan: Unfortunately, they brought the country down.

28/05/2013SS02000Deputy Barry Cowen: -----throughout the country by closing them.  He reformed Garda 
vans, took the cages out and put slap-up tables and chairs in the back of them to use as offices 
for the force.

28/05/2013SS02100Deputy Pat Deering: He is a good Minister.

28/05/2013SS02200Deputy Barry Cowen: He reformed the Courts Service, and continues to do so by closing 
District Courts throughout the country, taking gardaí from the communities they are supposed 
to serve for half a day.  He sought to reform the mindset and the manner in which they carry out 
their duties by insulting them and stating that he wanted a better, smarter police force.  That is 
the greatest insult of the lot.

What does that say about the Minister’s impressions of past and serving gardaí and the com-
mitment and dedication they give to the communities in which they live and serve?  
What does it say about the manner in which they carried out their duties on a daily 
basis, conversing with people in the communities and working to make those com-

munities safer?  What does it say about the knowledge and expertise they gained over time?  
That was thrown in the bin of the Government’s perfect economy by the Minister and what he 

8 o’clock
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represents.  He inflicted that insult on those people, their families and all who went before them 
by saying they were not “smart” and could not do their jobs effectively in the way they always 
had.

28/05/2013TT00200Deputy Mattie McGrath: Hear, hear.  It was condescending.

28/05/2013TT00300Deputy Bernard J. Durkan: Never was any such thing said.

28/05/2013TT00400Deputy Barry Cowen: Check the records.

28/05/2013TT00500Deputy Bernard J. Durkan: I have checked them.

28/05/2013TT00600Deputy Anthony Lawlor: The record is there Barry.

28/05/2013TT00700Deputy Timmy Dooley: There might be a record but there is no report.

28/05/2013TT00800Deputy Barry Cowen: This is no radical-----

28/05/2013TT00900Deputy Bernard J. Durkan: Never was any-----

28/05/2013TT01000Acting Chairman (Deputy Peter Mathews): Deputy Durkan, the Deputy has one minute 
remaining.

28/05/2013TT01100Deputy Barry Cowen: There is a record but if one looks for it, one will not find it.

28/05/2013TT01200Deputy Mattie McGrath: Shove in behind him.

28/05/2013TT01300Deputy Anthony Lawlor: It started 14 years ago and we will keep reminding the Deputy 
about it.

28/05/2013TT01400Deputy Barry Cowen: The Deputy should keep reminding people of that.

28/05/2013TT01500Deputy Anthony Lawlor: I will.

28/05/2013TT01600Deputy Barry Cowen: Keep going before the electorate.

28/05/2013TT01700Deputy Michael Healy-Rae: What has the Deputy delivered?

28/05/2013TT01800Deputy Anthony Lawlor: At least I will go.

28/05/2013TT01900Deputy Barry Cowen: As we did and as we will again.

28/05/2013TT02000Deputy Anthony Lawlor: I will not chicken out.

28/05/2013TT02100Acting Chairman (Deputy Peter Mathews): Deputy Lawlor, please.

28/05/2013TT02200Deputy Barry Cowen: I am sorry but I did not realise Deputy Lawlor was here for that 
long.

28/05/2013TT02300Deputy Niall Collins: Steady, Anthony.

28/05/2013TT02400Deputy Michael Healy-Rae: The Deputy has not yet delivered a hen house for his constitu-
ency.

28/05/2013TT02500Acting Chairman (Deputy Peter Mathews): Deputy Healy-Rae, please.



Dáil Éireann

96

28/05/2013TT02600Deputy Barry Cowen: I did not realise Deputy Lawlor had been here that long.

28/05/2013TT02700Deputy Niall Collins: Stick to the rugby.

28/05/2013TT02800Deputy Barry Cowen: The Minister is far from being a radical reformer.  He has managed 
to get an Oireachtas inquiry referendum defeated.

28/05/2013TT02900Deputy Mattie McGrath: Yes.

28/05/2013TT03000Deputy Barry Cowen: He launched a botched personal insolvency regime that gives pow-
ers to the banks and allows a bank a continuous veto.

28/05/2013TT03100Deputy Eric Byrne: I would not mention the banks if I were the Deputy.

28/05/2013TT03200Deputy Barry Cowen: He has poisoned relations with key stakeholders in Departments.

28/05/2013TT03300Deputy Timmy Dooley: If I were Deputy Byrne, I would keep my mouth shut the whole 
time.

28/05/2013TT03400Deputy Mattie McGrath: Labour is here.

28/05/2013TT03500Deputy Barry Cowen: The Minister has not even invited gardaí-----

28/05/2013TT03600Deputy Michael Healy-Rae: There are two there now.

28/05/2013TT03700Deputy John Deasy: Three.

28/05/2013TT03800Deputy Barry Cowen: If that is the record of a radical-----

28/05/2013TT03900Deputy Emmet Stagg: There is only one Deputy Healy-Rae.

28/05/2013TT04000Deputy Barry Cowen: -----reforming Minister in the Department of Justice and Equality, 
it is a sorry state of affairs.

28/05/2013TT04100Deputy Eric Byrne: It is interesting-----

28/05/2013TT04200Deputy Bernard J. Durkan: I find it hard to restrain myself.

28/05/2013TT04300Deputy John Deasy: Unlike any other time.

28/05/2013TT04400Deputy Barry Cowen: Deputy Byrne should speak up.

28/05/2013TT04500Acting Chairman (Deputy Peter Mathews): I would like to hear the debate, Deputy Dur-
kan.

28/05/2013TT04600Deputy Barry Cowen: Deputy Byrne should speak up if he wants to say something.

28/05/2013TT04700Deputy Éamon Ó Cuív: It is with a certain reluctance that I stand here today as I have 
never been one-----

28/05/2013TT04800Deputy Bernard J. Durkan: Now.

28/05/2013TT04900Deputy Emmet Stagg: The Deputy will get over it, I would say.

28/05/2013TT05000Deputy Bernard J. Durkan: The Deputy will recover from that.
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28/05/2013TT05100Deputy Eric Byrne: Somebody hand out the handkerchiefs.

28/05/2013TT05200Deputy Barry Cowen: Are they red handkerchiefs?

28/05/2013TT05300Deputy Eric Byrne: We will get a handkerchief for the Deputy.

28/05/2013TT05400Acting Chairman (Deputy Peter Mathews): I want to hear the debate, not the shouting 
match.

28/05/2013TT05500Deputy Eric Byrne: It will be hard to hear with all the crying.

28/05/2013TT05600Deputy Barry Cowen: The red flag is now a red handkerchief.

28/05/2013TT05700Deputy Éamon Ó Cuív: In my time here I have never been one to throw stones as they 
have a nasty habit - as we have seen in the past few weeks - of rebounding on those who throw 
them.

28/05/2013TT05800Deputy Mattie McGrath: Hear, hear.

28/05/2013TT05900Deputy Éamon Ó Cuív: I am concerned that the Government is arrogant beyond belief.

28/05/2013TT06000Deputy James Bannon: Why?

28/05/2013TT06100Deputy Éamon Ó Cuív: I have three motions on the Order Paper and clear misinformation 
has been given to the House, including by the Taoiseach, in dealing with them.  There has been 
an utter refusal to come here and correct the record; such action is totally unprecedented in my 
time in Dáil Éireann.

We can consider the penalty points issue.  If the Minister was in opposition and information 
came to him about this process that not too many people knew about, he would have been the 
first to demand that the matter be investigated and that a clear, open and transparent procedure 
be put in place, with an examination carried out.  It would also be fair to say that the Minister 
would have been first to say that when an investigation is being carried out, it is utterly wrong 
for the people being investigated to carry out the investigation.

28/05/2013TT06200Deputy Mattie McGrath: Hear, hear.

28/05/2013TT06300Deputy Éamon Ó Cuív: We all know that the previous Government replaced the Garda 
complaints commission with the Garda Ombudsman Commission so as to remove the pos-
sibility of complaints about the Garda being examined by gardaí.  It was reasonable to seek 
an independent inquiry into the issue.  As we have a Garda Ombudsman Commission and an 
inspectorate, it would have been simple for either to carry out an independent inquiry into what 
went on.  In such a position, one must try to attain public confidence but unfortunately, the 
Minister decided not to do what he would have done in opposition but rather to get people in 
An Garda Síochána to investigate themselves.  That did a service neither to him, the country 
nor An Garda Síochána.

When people queried the process, the Minister tried to tittle-tattle about a trivial affair he 
heard about in some way.  At times, all of us could blurt out something we would, on reflec-
tion, not mean to say.  Echoing what happened with the three motions on the Dáil agenda, the 
Minister could not come out within 24 hours to say that his action was totally inappropriate, 
that it was a slip of the tongue and that he would sincerely apologise to Deputy Wallace for 
what he did and hope that the apology would be accepted.  That would have been the manly and 
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sensible course of action but instead, the Minister persisted in arguing that proper procedure 
had been followed and it was perfectly correct for a Minister who might come by information 
confidentially, but which is irrelevant in the public sphere, to put that information in a bad light 
in the public domain.

I doubt if too many people in the country have not at some stage been stopped by a garda 
for some very minor infringement.  People might be told that they should not have acted il-
legally but they might be allowed to continue onwards.  That does not mean there is anything 
wrong with the judgment of a garda in such a position.  The Minister, Deputy Shatter, seems to 
think Deputy Wallace should have contacted the Garda and argued that he should not have been 
allowed to continue without being summonsed for breaking the law.  This is part of a pattern 
from the Minister of fighting not on the substance of issues but trying to besmirch the names 
of others.

I hope that when the Minister rises to speak tonight, he will cut the knot of the mess in which 
he is embroiled, as there is no doubt the Government has the numbers to win any confidence 
motion; that does not mean he is right.  I hope he will have the courage to stand up and state that 
he should never have said what he did on “Prime Time”, that he will apologise sincerely for any 
hurt caused and that he will ensure in future never to use information inappropriately.  If he did 
so, I for one would have a new-found belief in the integrity of the Minister and the Government 
and their ability to admit mistakes.  The one thing we must all learn about in life is that none of 
us in the House is perfect.  Some people have been masquerading for a long time as if they had 
all of the wisdom and perfection.

28/05/2013UU00200Deputy Finian McGrath: We have a few who think they are perfect.

28/05/2013UU00300Deputy Eric Byrne: That is an open admission.

28/05/2013UU00400Deputy Éamon Ó Cuív: I would be the first to admit I am not perfect-----

28/05/2013UU00500Deputy Noel Harrington: Self-praise is no praise.

28/05/2013UU00600Deputy Éamon Ó Cuív: -----but the hallmark of the Government is that even when it is in 
black and white that it is wrong, it can never admit it in the House.

If the Minister goes around rural Ireland and asks a very simple question as to whether the 
people have confidence in him with regard to rural policing and whether he understands the 
first thing about what a local garda living in a community has meant, the people of rural Ireland 
would say what he is doing is destroying years of hard work.  A local garda living in the com-
munity, even though he or she might have worked official hours, was seen in the community 
and provided a level of security which gardaí driving around in squad cars will never provide.  
Having lived for a long time in a rural community in the happy position of having a local rural 
garda, I know the reality of such a person living in a community 24 hours a day.  It creates a 
policing situation which cannot be replicated by any other model.  If the Minister wants to undo 
some of the damage he has done, I suggest he reverse this policy and revert to the policy of 
encouraging local gardaí in rural areas to live in these communities.  If he wants to understand 
the real effect of this, I suggest we bring him to a rural community with local resident gardaí 
and they will show him the effectiveness of the work they do and that placing them all in district 
headquarters creates fear in rural Ireland which is unfair to people, particularly older people.

28/05/2013UU00700Deputy Pat Rabbitte: I have always wanted to be introduced to rural Ireland by someone 
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from Dublin 4.

28/05/2013UU00800Deputy Dara Calleary: Or introduced to Dublin 4 by somebody from rural Ireland.

28/05/2013UU00900Deputy Mattie McGrath: Deputy Rabbitte should not milk all of the cows together.

28/05/2013UU01000Deputy Éamon Ó Cuív: It is like the Mayo Deputy who thinks he knows a lot about Dub-
lin.

28/05/2013UU01100Minister for Health (Deputy James Reilly): I move amendment No. 2:

To delete all words after “Dáil Éireann” and substitute the following:

“commends the Minister for Justice and Equality and Minister for Defence, Deputy 
Alan Shatter, on the strong progress made in the ongoing programme of modernisation 
and reform of An Garda Síochána, in particular the consolidation of the Garda station 
network which will provide an additional 61,000 front-line Garda patrol hours in 2013 
and the reform of the Garda roster system which better targets Garda personnel for duty 
at times of greater demand for policing services;

supports the Minister’s commitment to ensure that, to the greatest extent possible, 
An Garda Síochána is provided with sufficient resources to enable it to deliver an ef-
fective and efficient policing service; and notes that, despite the continued severity of 
the budgetary and economic conditions and the severe under-funding provided by the 
previous Government:

— the strength of the Garda force has been maintained above 13,000 members;

— Garda promotions have been ensured to maintain the balance in ranks;

— there has been continued investment in Garda equipment with, for example, 
€9 million provided for the Garda fleet in 2012-2013; and

— provision has been made for the construction of three new Garda divisional 
headquarters;

welcomes the overall reduction in recorded crimes in 2012 and acknowledges the 
ongoing initiatives of the Minister and the Garda Síochána in tackling crime and im-
proving community safety, noting in particular the progress of Operation Fiacla in tack-
ling burglary and significant reductions in many categories of crime including drugs 
offences and weapons and explosives offences, and the continued successes of actions 
taken against organised crime in the State, resulting in significant drug seizures and the 
return of revenue to the Exchequer by the Criminal Assets Bureau;

supports the Minister’s ongoing and significant programme of investment in, and re-
form of, the prison system and the sentencing and management of offenders, including:

— the provision of additional prison spaces and the upgrading of existing prison 
facilities to provide in-cell sanitation by 2016;

— continued reductions in payroll and operating costs across the prisons;

— requiring the courts to consider community service options for non-violent 
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and less serious offenders;

— the improvement of the independent oversight of prisons and of prisoner com-
plaints mechanisms;

— the establishment of the penal policy review group; and

— the introduction of an incentivised regimes scheme to incentivise better be-
haviour by prisoners;

commends the Minister’s ongoing engagement with his counterparts in Northern 
Ireland and Britain in maintaining resolute opposition to the criminal terrorists opposed 
to peace on the island and in developing and enhancing North-South co-operation in 
criminal justice and policing with the aim of improving community safety on the island 
of Ireland;

welcomes the reforms of the State’s immigration and citizenship procedures in order 
to support the State’s economic recovery and promote better integration for non-nation-
als resident here, noting in particular:

— the immigrant investor and start-up entrepreneur programmes;

— the new visa waiver programme;

— the clearing of the backlog of applications for citizenship;

— the new formal ceremony for new naturalised citizens; and

— streamlined immigration procedures;

recognises the importance of the historic and fundamental reform of the State’s in-
solvency and bankruptcy law in the Personal Insolvency Act 2012 and the establishment 
by the Minister of the Insolvency Service of Ireland, considering these are vital elements 
of the Government’s strategy to return the country to stability and economic growth, and 
measures which will provide much-needed, new supports for people genuinely experi-
encing severe financial difficulties;

commends the Minister’s initiative to establish the interdepartmental committee, 
chaired by Senator Martin McAleese, to investigate and to set out the facts of the State’s 
involvement with the Magdalen laundries, and his decision to establish a scheme to pro-
vide supports for the women involved;

supports the Minister’s major programme of reform to the criminal and civil law, 
including:

— the Criminal Justice (Withholding of Information on Offences against Chil-
dren and Vulnerable Persons) Act 2012 dealing with the disclosure of information 
about serious offences committed against children or vulnerable adults;

— the National Vetting Bureau (Children and Vulnerable Persons) Act 2012 to 
provide a mandatory vetting system for persons working with children or vulnerable 
adults;



28 May 2013

101

— the Criminal Law (Defence and the Dwelling) Act 2011 to make clear that a 
person may use reasonable force to defend themselves in their home;

— the Criminal Justice Act 2011 to provide improved powers for the Garda in 
combating white collar crime;

— the Criminal Justice (Search Warrants) Act 2012, which provides for the issue 
of search warrants by gardaí in exceptional circumstances of urgency;

— the Criminal Justice Bill 2013, which will provide a power to temporarily close 
down mobile phone transmissions where there is a serious terrorist bomb threat;

— the forthcoming Criminal Justice (Forensic Evidence and DNA Database Sys-
tem) Bill, which will provide for a DNA database and appropriate safeguards on its 
use for combating crime;

— the Criminal Justice (Community Service) (Amendment) Act 2011, which pro-
motes the use of community service rather than imprisonment in appropriate cases;

— the Twenty-Ninth Amendment of the Constitution (Judges’ Remuneration) 
Act 2011, which enabled salary reductions to be applied to the Judiciary;

— the Legal Services Regulation Bill 2011, a far-reaching and overdue reform of 
the regulation of the legal profession;

— the Courts Bill 2013, which will enhance the role of the District and Circuit 
Courts and provide for the appropriate reporting of family law cases;

— the Criminal Justice (Spent Convictions) Bill 2012, which facilitates the reha-
bilitation of once-off offenders; and

— the Europol Act 2012 and the Criminal Law (Human Trafficking) (Amend-
ment) Bill 2013 both of which give legislative effect to EU developments in the fight 
against international crime; and

looks forward to further legislative reforms;

commends the successful conclusion of discussions, as set out in the Haddington 
Road agreement, with the staff representatives in the Irish Prison Service, An Garda Sío-
chána and the Defence Forces and looks forward to a successful outcome of the ballot on 
these proposals for the benefit of the country as a whole;

acknowledges that the Department of Justice and Equality and the Department of 
Defence have, over the last two years, delivered on their extensive remit while remain-
ing within budget;

commends the Minister on the significant achievements made in the ongoing pro-
gramme of reform and re-organisation of the Defence Forces taking account of the con-
straints imposed by the continued severity of the budgetary and economic conditions, 
notably in stabilising the strength of the Defence Forces at 9,500 and in the consolida-
tion of military units and barracks;

recognises the important actions taken by the Minister to guarantee the stability of 
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the Reserve Defence Force, including twinning reserve units with the Permanent De-
fence Force;

supports the renewed and enhanced role of the Permanent Defence Force in the UN 
international peacekeeping operation in Lebanon and also in the EU training missions in 
Mali and Somalia; and

expresses full confidence in the Minister for Justice and Equality and Minister for 
Defence, Deputy Alan Shatter.

28/05/2013UU01200Acting Chairman (Deputy Peter Mathews): I call the Minister for Justice and Equality, 
Deputy Alan Shatter, who is sharing time with Deputies Jerry Buttimer and Kevin Humphreys 
and the Minister for Health, Deputy James Reilly.

28/05/2013UU01300Minister for Justice and Equality (Deputy Alan Shatter): When I had the privilege of 
being appointed to the Government, this country was on its knees.  The catastrophic failures 
of our predecessors had left the State on the verge of bankruptcy with a contracting economy, 
continuously increasing unemployment, unsustainable public expenditure, a collapsed property 
market, and with our people fearful of their future and with no sense of hope.  Over two years 
we have substantially reduced public expenditure, maintained industrial peace, stabilised our 
banking system, stabilised the property market, put in place essential new structures to assist 
those burdened by unsustainable debt, substantially reformed the way Government works, re-
stored the State’s international reputation and the number of those unemployed is reducing.  
Moreover, by the end of this year, we should exit the troika programme and regain our eco-
nomic sovereignty.  We have taken Fianna Fáil’s nightmare legacy by the scruff of the neck and 
our people can now have faith in the future.  It is a privilege to be a member of a Government 
which has achieved so much in such a short period of time and to have had the opportunity of 
contributing to the work that has been done.

I have very important responsibilities in government and let nobody be in doubt but that 
I take them very seriously.  My concern in government is for the citizens of the State and my 
priority is ensuring they live in a safe and secure environment.

28/05/2013UU01400Deputy Michael Healy-Rae: With no Garda stations.

28/05/2013UU01500Deputy Alan Shatter: If this debate has any value, it provides me with an opportunity to 
detail some of the real issues being addressed and what is behind us.  Fianna Fáil’s no-confi-
dence motion is particularly galling considering that one of my biggest problems upon enter-
ing Government in March 2011 was trying to unravel the expenditure ceilings for the justice 
and defence sectors contained in the Fianna Fáil national recovery plan of November 2010.  If 
implemented, they would have led to devastating cuts which I could not and would not have 
stood over.  Fortunately, I was able to secure necessary additional funding for the justice area in 
excess of €400 million for the years 2012 to 2014 and also to mitigate the shortfall in funding 
for defence.

Deputy Collins should consider where the Garda force would be today with an average of 
€90 million per annum less in the Garda budget, which is where we would have been with Fi-
anna Fáil’s 2010 plan.  He speaks about Garda numbers but fails to acknowledge that, with the 
dedication and co-operation of the force, we have preserved them at higher levels than Fianna 
Fáil intended in 2010.  He speaks about Garda resources.  By effecting efficiencies in the De-
partment, and with the assistance of the Commissioner and my Government colleague, the Min-
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ister for Public Expenditure and Reform, Deputy Brendan Howlin, we allocated approximately 
€4 million in 2012 and a further €5 million this year for the purchase of Garda vehicles, none 
of which was provided for in Fianna Fáil’s 2010 plan.  The truth is Fianna Fáil’s no-confidence 
motion is both disingenuous and opportunistic.

In the two great Departments I lead, it has been a time of unprecedented dramatic change 
and reform.  The achievements are not mine alone but of all in both the justice and the defence 
family who have travelled the route with me.  The public owes a debt of gratitude to the officials 
in both Departments at all levels, many of whom work hours well beyond the call of duty.  I 
also want to particularly acknowledge the contribution of the two Ministers of State, the Chief 
Whip and Minister of State at the Department of Defence, Deputy Paul Kehoe, and the Minister 
of State at the Departments of Justice and Equality and Health, Deputy Kathleen Lynch, each of 
whom makes an invaluable contribution.  Also, of course, there is the very considerable com-
mitment, expertise and dedication to public service in the Defence Forces, the Garda Síochána 
and the Prison Service.  I also greatly value the crucial support of my Cabinet colleagues in the 
Fine Gael and Labour parliamentary parties.

For some, reform and change bring uncertainty and cause worry.  However, through talk and 
discussions, we have together addressed problems and overcome very many of them.  Together, 
we have implemented reform in the public interest through dialogue with the various represen-
tative bodies with the objective of resolving, in so far as is possible, the concerns of those who 
work in vital services.  In the vital area of curtailing public expenditure, in the talks relating to 
Croke Park II, agreements were successfully concluded with the Defence Forces representative 
bodies and with the Prison Officers Association.  Unfortunately at that time, it did not prove 
possible to engage in talks with the Garda representative bodies.  This is now history and I am 
pleased that in the context of the Haddington Road agreement, there has been a successful con-
clusion to discussions with the staff representative bodies in the Irish Prison Service, the Garda 
Síochána and the Defence Forces, and I look forward to a successful outcome to the ballot on 
what has been agreed.

Deputy Collins, in all of his recent comments and again tonight, has chosen to ignore the 
fact that these agreements have been concluded and that the Garda representative bodies have 
concluded them also.  It is appropriate that I list, without detail, some of what has happened over 
the past two years.  We have completed the reorganisation of the Permanent Defence Force, 
PDF, into a two brigade structure from a three brigade structure.  The strength of the PDF has 
been preserved at 9,500.  We have consolidated Army barracks.  We have made crucial financial 
savings through increasing efficiencies.  Despite the very severe financial difficulties facing the 
State, we have continued our commitment to, and engagement in, vital UN peacekeeping and 
training missions.  We have completed a value for money review on the Reserve Defence Force, 
RDF, and reorganisation of the RDF is taking place.  The defence budget has kept within its 
allocated spend for each year in which I have been Minister.  We have abolished unnecessary 
quangos.  By thoroughly engaging through dialogue with the Red Cross, reforms in this great 
organisation have been effected.  The Dáil has enacted a Second World War amnesty Bill with 
regard to deserters who fought the Nazis.

We have re-energized Ireland’s engagement in  the Common Security and Defence Policy.  
During the EU presidency we have taken the opportunity to provide leadership on a broad 
range of issues of importance to this country, and to Europe as a whole, relating to security and 
defence.
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As Minister for Justice and Equality, I have brought the following legislation to the Oireach-
tas and seen it enacted: Personal Insolvency Act 2012; National Vetting Bureau (Children and 
Vulnerable persons) Act 2012; Criminal Justice Search Warrants Act 2012; European Arrest 
Warrant (Application to Third Countries and Amendment) and Extradition (Amendment) Act 
2012; Jurisdiction of Courts and Enforcement of Judgments (Amendment) Act 2012; Criminal 
Justice Withholding Information on Crimes Against Children and Vulnerable Adults Act 2012; 
Property Services Regulation Act 2011; Civil Law (Miscellaneous Provisions) Act 2011; 29th 
Amendment of the Constitution (Judges Remuneration) Act 2011, on which there was a suc-
cessful referendum; Criminal Justice Act 2011; Criminal Law (Defence and the Dwelling) Act 
2011; and the Criminal Justice Community Service Act 2011.

28/05/2013VV00200Deputy Michael Healy-Rae: And he closed down more than 40 Garda stations.

28/05/2013VV00300Deputy Finian McGrath: Good man, Michael.

28/05/2013VV00400Deputy Alan Shatter: All of these measures were enacted in the space of two years.

Innovation and bringing reforming legislation to this House has been a large part of my 
life’s work as a TD over the past three decades, as well as tackling injustice and child abuse.  It 
is what I do.  With the expertise of Departments and the Attorney General’s office working with 
me, a great deal more can be done than from the opposition benches.  There is, of course, the 
additional benefit of a parliamentary majority.

Much of the work of Government is executive rather than legislative.  We have addressed 
the plight of former residents of the Magdalen laundries - a matter ignored by our predecessors 
in government.  I ensured that it was addressed.  The Taoiseach has apologised in the Dáil.

We have reformed the approach taken to processing citizenship applications.  Among the 
formalities of office which give me most pride and pleasure are the citizenship ceremonies 
which we have initiated and hold regularly.  Through these, we fully embrace the many thou-
sands from across the globe residing here who have become part of our Irish nation.

We are bringing enormous change to our prison system and we are taking initiatives to end 
slopping out and reduce recidivism and drug addiction.

Of course, there was opportunistic political play made on the consolidation of Garda sta-
tions.  The truth  is that criminals are mobile and a single member of An Garda Síochána in a 
station for three hours a day cannot leave the desk or prevent criminality generally in his district.

28/05/2013VV00500Deputy Mattie McGrath: Everybody knew where he was.

28/05/2013VV00600Deputy Alan Shatter: That is why we have made available €9 million for the purchase of 
new Garda vehicles.  Also, the long promised new Garda roster system is now operational.  This 
is working, though members of the opposition choose to ignore that.  Crime figures have been 
reduced across the majority of crime categories due to the success of targeted Garda operations 
and smart policing.  Drugs to the value of over €100 million were seized in 2012.

A new visa investment programme from the Department of Justice and Equality has resulted 
in investments of more than €10 million, to date, and the visa waiver programme is contributing 
to an increase in tourist and business visits by non-EU nationals to Ireland.

We have brought in regulations extending recognition to single sex marriages and civil part-
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nerships entered into in many foreign states.

As with the Department of Defence, the Justice budget has kept within its allocated spend.

The above is only a sketch of what has been happening - often quietly - beneath the surface 
of media noise and public discourse.  Each one of those initiatives was made possible because 
we listened to those most closely involved.  This was not done by press release.  It was done 
by people who share a sense of the common good, meeting and working through the practical 
detail to overcome obstacles.

There is a process which I intend to see through, relating directly to the real needs of people.  
This is far removed from the sort of political circus we have seen over the past two weeks.  In 
the coming weeks and months I will be dealing with the following: publication of a Green 
Paper on Defence; enactment of the Criminal Justice Bill 2013; Committee Stage of the Legal 
Services Bill and the Bill’s ultimate enactment by the end of the year-----

28/05/2013VV00700Deputy Micheál Martin: Two years waiting.

28/05/2013VV00800Deputy Alan Shatter: -----enactment of the Landlord and Tenant (Amendment) Bill 2013; 
enactment of the Courts Bill before the summer vacation; signing into law shortly, regulations 
applicable to personal insolvency practitioners; publication of the assisted decision making 
(mental capacity) Bill; publication of the fines (amendment) Bill; publication of the DNA data-
base Bill; publication of the human rights and equality commission Bill; publication of the Bill 
required for the forthcoming referendum to establish a court of appeal; and publication of the 
new immigration and asylum Bill.

Work is also continuing on the criminal justice (corruption) Bill, the mediation Bill, the 
gambling Bill, the family relationships and children Bill, and the creation of an integrated fam-
ily court structure.  That is the work on which I am currently engaged.  I look forward to con-
structive contributions from all sides of this House on this stream of legislation.

On the EU front, this Government realised upon taking office that it had a huge task in re-
storing Ireland’s reputation in the EU.  It was felt in European circles that the previous Fianna 
Fáil government had become disengaged from the EU process.  For example, Ministers failed 
to attend important Council meetings.  This led important decision-makers at EU level to take 
an increasingly negative view of Ireland.  One of the main priorities of An Taoiseach, Deputy 
Enda Kenny, upon taking office, was to restore Ireland’s reputation which had taken a hammer-
ing during the previous Fianna Fáil government’s term.  He asked all Government Ministers to 
give their full commitment to rebuilding our reputation in Europe.  I have committed myself 
wholeheartedly to this task since taking office as Minister for Justice and Equality and Minister 
for Defence.  I have regularly attended Justice and Home Affairs Council meetings and meet-
ings of Defence ministers.  I have also regularly met bilaterally with my European counterparts. 

As with all matters, personal contact is critically important.  In this case the issue was our 
country’s reputation abroad.  Of course, there remains the final month of our EU Presidency in 
which I hope to achieve many of the objectives for our Presidency’s term on a broad range of 
measures and issues.

In relation to Northern Ireland, I have been fully engaged with my counterpart David Ford 
and with the Secretary of State, Theresa Villiers, in ensuring continuing co-operation in tackling 
criminal terrorism and cross-Border crime.
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The catalyst for this motion is nothing to do with my substantial work as a Minister.  It re-
volves around two matters: the comment I made on Prime Time and Deputy Mattie McGrath’s 
questions to the Tánaiste last Thursday.

28/05/2013VV00900Deputy Mattie McGrath: Not answered yet.

28/05/2013VV01000Deputy Pat Rabbitte: It boomeranged.

28/05/2013VV01100Deputy Mattie McGrath: I did not get the answers.

28/05/2013VV01200Deputy Alan Shatter: Because of concerns which arose, I addressed the House on the first 
matter last week and answered questions.  I do not intend to revisit all of that again.  With hind-
sight, do I think it was a mistake to mention the incident regarding Deputy Wallace?  I explained 
my reasoning but put simply, of course I do.  Is it something for which I owe Deputy Wallace an 
apology?  It is and I have already apologised.  Would I do it again?  No, I would not.

The very particular circumstances in which the matter arose meant that it was absurd to 
contend that it had implications for the manner in which I deal with sensitive matters from the 
gardaí.  No allegation can be credibly made of me ever having misused sensitive information or 
information relating to national security, nor of using such information for any personal politi-
cal benefit.

I was asked the origin of the information and truthfully replied.  Had I not done so, I would 
have been accused of covering up something.  Once I did reply, I was accused of landing the 
Garda Commissioner in it.  As the Commissioner cannot respond publicly to criticism voiced, it 
is important that I explain that I am advised that it was only in the context of the controversy in-
volving the use of Garda discretion that Deputy Wallace’s car phone incident was recalled by a 
member of the force and brought to the attention of the Commissioner who mentioned it to me.  
The Commissioner never suggested I mention the incident without Deputy Wallace himself first 
mentioning it publicly.  So it is unfair for the Commissioner to be the object of criticism.  Any 
criticism should be directed at me, not the Commissioner.

28/05/2013VV01300Deputy Finian McGrath: Hear, hear.  We get the picture.

28/05/2013VV01400Deputy Alan Shatter: I now turn to the event raised by Deputy Mattie McGrath.  Last 
Thursday, the Deputy used the privilege of this House to ask questions about an occasion when 
I stopped at a Garda checkpoint in early 2011, shortly prior to my appointment to Cabinet.  I 
was involved in no such event at that time.  He alleged this involved an offence under the Road 
Traffic 2010.  The relevant provisions of that Act did not become operative until a ministerial 
Order was made on 27 October 2011, seven months after my appointment.

Despite these inaccuracies, I detailed in a statement last Thursday afternoon the facts of 
an event that occurred long before I became a Minister.  The extent to which this matter grew 
legs and has been the subject of media comment and analysis has been extraordinary.  Together 
with other motorists, I stopped at a Garda checkpoint, queued until reached and had my tax and 
insurance checked.  I co-operated with a request to exhale into a breathalyser, attempted to do 
so but did not exhale sufficiently due to my suffering from asthma.  I informed the garda that I 
was on my way home from the Dáil where I had been working all evening, had consumed no 
alcohol and that I suffered from asthma.  I was subsequently waved on.  All of the commentary 
to date, whether it has come from my political opponents, appeared in articles, or in the context 
of broadcasters interviewing other broadcasters or journalists, has studiously avoided mention-
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ing that, under the then relevant legislation, the Road Traffic Act 2006, which Deputy Mattie 
McGrath reverted to referring to on RTE’s “Morning Ireland” on Friday last, there is an express 
provision which states that where an individual has “a reasonable excuse” for not completing a 
breathalyser, no offence is committed.  This provision is replicated in the 2010 Act.

28/05/2013WW00200Deputy Mattie McGrath: How was the Minister’s behaviour on the night?

28/05/2013WW00300Deputy Alan Shatter: I stated this event occurred in either late 2008 or during 2009.  It did 
not occur in 2011 as Deputy Mattie McGrath alleged.  What is the issue?  There is no allegation 
that I had consumed any alcohol of any nature whatsoever that day, but I presume this is what 
Deputy Mattie McGrath intended to insinuate.

28/05/2013WW00400Deputy Dara Calleary: How did he treat the garda?

28/05/2013WW00500Deputy Pat Rabbitte: That was a smear.

28/05/2013WW00600Deputy Alan Shatter: The simple fact is, there was no wrongdoing on my part and the law 
was not broken.  While I can be accused of being a workaholic no one can truthfully accuse me 
of ever abusing alcohol or of driving over the permitted limit.  I am not aware of any precedent 
for publishing Garda reports on incidents or events involving individual citizens.

28/05/2013WW00700Deputy Dara Calleary: Except for the Minister.

28/05/2013WW00800Deputy Alan Shatter: Nevertheless, last Thursday, following questions raised by the Dep-
uty during Leaders’ Questions, I asked the Secretary General of my Department to inquire of 
the Garda Síochána if it had any report on the matter.

28/05/2013WW00900Deputy Mattie McGrath: It has to have a report on it.

28/05/2013WW01000Deputy Bernard J. Durkan: Deputy Mattie McGrath should write it up.

28/05/2013WW01100Deputy Alan Shatter: My Department has been advised by the Commissioner that the 
Garda Síochána has not been able to locate any such report and that no report was generated 
by the Garda member involved which, given that there is no wrongdoing at issue, is hardly a 
surprise.  Consequently, no report of the Garda member could have disappeared as alleged in a 
morning paper.

28/05/2013WW01200Deputy Finian McGrath: Where is it?

28/05/2013WW01300Deputy Alan Shatter: Now let us get back to conclude on what really does matter.  Being 
in office just for its own sake holds no special, particular value for me.  What I value as a mem-
ber of Government is the opportunity it gives to implement reforms, many of which are long 
overdue, in the areas that fall within my personal responsibility.  What I value is the privilege of 
making my contribution in Cabinet and working with talented colleagues committed to public 
service.  It is a commitment we all share.  What I value is the opportunity to make this State 
a better and safer place for all who reside in it.  I assume this is something at least on which 
we can all agree.  On occasions tough decisions must be taken which in the short term are un-
popular and can make ministerial life uncomfortable.  On occasions such decisions have been 
necessary but in making them I have always acted in the public interest, even where doing so 
made life politically difficult in my own constituency.  As a Minister I have never shirked the 
responsibilities of my office.
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As a Minister, I always carefully listen to well-motivated proposals that come from any side 
of the House that can improve Bills published or policies being implemented.  I also welcome 
the use of Private Members’ time and Private Members’ Bills to propose necessary reforms to 
the benefit of people in this State.

28/05/2013WW01400Deputy Mattie McGrath: Where is the scrap metal Bill?

28/05/2013WW01500Deputy Alan Shatter: As someone who has steered many such Bills through this House, 
as someone who fought many a battle with Fianna Fáil for the very many years it was in gov-
ernment in seeking to get its co-operation in processing legislation of benefit, I will always, as 
Minister for Justice and Equality and Minister for Defence encourage Members on this side of 
the House and opposite to produce constructive legislative proposals that are of benefit to the 
people in this country.  I hope following the vote on this motion that we can get back to our real 
jobs as legislators and Members of Dáil Éireann, and concentrate on what really matters and 
affects the lives of those who have elected us to represent them in this House.

Let me be absolutely clear.  I, again, reiterate my apology to Deputy Wallace.

28/05/2013WW01600Deputy Finian McGrath: Good.

28/05/2013WW01700Deputy Alan Shatter: What I said previously has been needlessly parsed and analysed.  
Despite the innuendoes I, again, repeat, I committed no offence at the Garda checkpoint that has 
been the subject of so much attention.  Having consumed no alcohol, has it not struck anybody 
that if I could have fully exhaled into the breathalyser I would have done so?  Why, in the name 
of God, would I not have done so if I had consumed no alcohol?

28/05/2013WW01800Deputy Mattie McGrath: That is the question.  How was the Minister’s behaviour?

28/05/2013WW01900Deputy Michael Noonan: Deputy Mattie McGrath has no problem exhaling.

28/05/2013WW02000Deputy Alan Shatter: It is a very simple, straightforward position.  I have a serious job to 
do in each of the briefs I am very privileged to be exercising.  To be a Minister in this Govern-
ment is a great privilege and something I do not take for granted.  It is a particular privilege to 
be a Minister in a Government that is full of talented Cabinet Ministers and junior Ministers 
supported by the Fine Gael and Labour parliamentary parties.

28/05/2013WW02100Deputy Barry Cowen: The Minister should not get carried away.  He is losing the run of 
himself.

28/05/2013WW02200Deputy Billy Kelleher: He should stick to the script.

28/05/2013WW02300Deputy Alan Shatter: To anyone who doubts it, I intend to continue to the best of my 
ability with the job I have been privileged to be given and I intend resolutely to commit to the 
implementation of the reform agenda set down in the programme for Government.

28/05/2013WW02400Deputy Jerry Buttimer: As we have heard for the past 20 minutes, we have a reforming 
Minister who is leading a Department and changing how we do business as a Government and 
as a Minister.  I express my full confidence in the Minister for Justice and Equality and Minister 
for Defence, Deputy Shatter, and commend him on the tremendous work he is doing thus far in 
his regime as Minister.  I want to speak about a man whom I know, a man who is genuine, car-
ing, decent and who has a vision for our country and the way our law and order operates.  This 
is a man who is bringing about new policies on policing, our courts and the law.



28 May 2013

109

I want to talk to the members of Fianna Fáil for one minute and ask them about dereliction 
of duty.  The two men who were here earlier and who have left, Deputies Martin and Ó Cuív, 
were in government for 14 years and I have not heard one of the Fianna Fáil members speak 
about dereliction of duty to them when they were at the wheel of our nation’s ship of state.  
Look what they did with it.

28/05/2013WW02500Deputy Charlie McConalogue: What was Deputy Buttimer saying then?

28/05/2013WW02600Deputy Jerry Buttimer: This Government and this Minister are bringing reform, and let 
us not forget that.  Deputy Niall Collins went on the radio on Friday just after Deputy Mattie 
McGrath.  He could not wait to get his motion of no confidence in.  Deputy Martin promised an 
end to Punch and Judy politics.  It is more of the same.  Deputy Niall Collins talks like Rambo 
and acts like Bambi.  It is time for real change in this country.

28/05/2013WW02700Deputy Finian McGrath: Deputy Buttimer should answer the questions.

28/05/2013WW02800Deputy Billy Kelleher: Deputy Buttimer talks like Mickey Mouse.

28/05/2013WW02900Deputy Jerry Buttimer: This is a Dáil Chamber.  We have privilege in this Chamber and 
every one of us should use that privilege judiciously.  We have no right to abuse that privilege.  
Of course Deputy Mattie McGrath was implying wrongdoing by the Minister, Deputy Shat-
ter, when in opposition, but takes refuge in the fact that he was only asking questions.  Some 
Members of the House will be familiar with the story of President Lyndon B. Johnson, LBJ, 
in America in the 1940s when he was in trouble in an election campaign.  He suggested to his 
aide-de-camp that he would use a scurrilous and unmentionable rumour that would be spread 
about a political opponent.  When he was asked by his campaign manager whether it was true, 
he said, “Of course it’s not, but let’s hear the son of a gun deny it.”  This is Deputy Mattie Mc-
Grath’s cynical game.  For the sake of clarity, I am not making any further comparison between 
Deputy Mattie McGrath and LBJ.  Woe betide.

This is a Minister in whom we can have confidence.  He is bringing change to the Garda and 
law and order.  Look at the crime rate in our country.  It has gone down.  Look at the budgets 
renegotiated by this Minister with the troika.  They are increased.  This is a political motion, a 
political distraction because Fianna Fáil is bereft of ideas and has no vision for the future.  It 
wants to reinvent the past, but should not do so on the back of a man who is a decent, caring 
and genuine Minister.

28/05/2013WW03000Deputy Kevin Humphreys: From the beginning of this I have been very clear about my 
concerns about civil liberties and the possibility that gardaí were collecting information about 
politicians and high profile individuals and passing it on to the Minister for Justice of the day 
and the Cabinet.  I have said very clearly that the Minister was wrong in the way he used that 
information on “Prime Time” about Deputy Wallace.  I very much welcome this evening the 
absolute clarity of the Minister’s statement.  It is worth repeating:

Do I think it was a mistake to mention the incident regarding Deputy Wallace? I ex-
plained my reasoning but put simply, I do.

If more Ministers would respond with that kind of clarity, this House would be an awful 
lot better for it and I congratulate the Minister.  I also accept the Minister’s solemn assurances 
that he was never “in the business of receiving, seeking or maintaining confidential, sensitive 
information”, as he said very clearly last Thursday.  I tabled written questions.
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The Minister has again provided a clear answer to these questions.  If Fianna Fáil does not 
believe this is the case, let us put out the facts rather than quote the Irish Independent.  All I 
heard in the earlier debate was people reading from this morning’s Irish Independent, adding 
nothing new and probably wasting time.  

I believe no politician should use confidential information from Garda sources for political 
purposes and I do not believe two wrongs make a right.  I believe Deputy McGrath has ques-
tions to answer about where he received his misleading information.  In my view, the charge he 
levelled against the Minister last Thursday during Leaders’ Questions was an abuse of privilege 
in the House.  It was an attempt to smear the Minister but it also smeared the Garda.  Many 
gardaí were horrified at the way in which information has been used in this House in recent 
weeks.

I represent a working-class constituency in Dublin South-East.  One of the hardest jobs I 
have is to convince people to give information to the Garda, telling them it will remain confi-
dential.  However, given the kind of issues we hear about from the newspapers in recent days, 
people are now saying to me, “Kevin, you told me that information that goes to the gardaí is 
confidential and it’ll never be used.  Look what we’re reading about in the papers”.  Confiden-
tial information is coming out all the time.

The Minister, Deputy Shatter, outlined the work he has carried out during the past two years 
and I commend him on it.  I have confidence in him, as Minister for Justice and Equality.  He 
has proved himself to be a reforming and crusading Minister in modernising our laws and our 
justice system, while taking on vested interests.  I found some aspects of this very difficult.  
Deputy Collins tabled a motion of no confidence even before the Minister came into the House.  
When this issue blew up on Friday, I asked the Minister to attend the House and explain the situ-
ation, which he did, and he gave further clarification.  Deputy Collins tabled this motion of no 
confidence on the “Six-One News”, without even hearing the Minister’s response.  The Deputy 
forgets what is in the DNA of Fianna Fáil.  I remember very clearly Fianna Fáil putting taps on 
journalists’ telephones, it is very much in the party’s DNA.

28/05/2013XX00200An Leas-Cheann Comhairle: I must ask the Deputy to conclude.  The Minister for Health, 
Deputy Reilly, is due to speak.

28/05/2013XX00300Deputy Kevin Humphreys: I will conclude.  I will vote confidence in the Minister for Jus-
tice and Equality and I thank him for the amount of work and reforming legislation he has put 
through this House in the past two years.

28/05/2013XX00400Deputy Billy Kelleher: They squashed the Deputy’s dissent.

28/05/2013XX00500Deputy James Reilly: I express my strong confidence in my Cabinet colleague, the Minis-
ter for Justice and Equality, and Defence.  I wish to put on the record of the House my belief that 
the Opposition’s motion is pure political opportunism.  What will be apparent in this Chamber 
tonight and tomorrow night, as we discuss the Minister, Deputy Shatter, is his clear track record 
of hard work and his determination to bring about much needed reform.  What some will not 
appreciate to the same degree, however, is that throughout his career the Minister has shown 
true compassion for groups and individuals, some of whom have been crushed by circumstance.  
Let us remember this is the man who fought for the Magdalenes.  This is the man who appreci-
ated that the extraordinary hurt experienced by these young women over the years could not be 
simply ignored.  He commissioned the report that highlighted the scale of the injustice done to 



28 May 2013

111

these women.  He published it and is now implementing its recommendations.

This is the man who, while on the Opposition benches, constantly raised questions about the 
way we treat children in care and about the poor outcomes many of those unfortunate children 
experienced.  He spoke about children in care and his fears concerning those children who died 
while in care.  He was unshakeable in his determination to seek answers and was clear about 
the scourge of our neglect of children.  It is significant that this Government is the first to have 
established a full Cabinet position of Minister for Children and Youth Affairs.

On another level, I wish to remind Deputies that while the leader of the party opposite is 
lauded as the man who brought in the smoking ban, it was Deputy Shatter who did much of the 
preparatory work on the health committee that led to the implementation of the ban and gave 
analysis of the need for the ban and its value.  He cared deeply about the issue and about the 
unnecessary damage to people’s health.  We know the benefits that have followed.

28/05/2013XX00600Deputy Billy Kelleher: The Taoiseach needs to understand-----

28/05/2013XX00700Deputy James Reilly: The Minister, Deputy Shatter, does much more than support those 
people who are swept to the sidelines of society, who were ignored, including by governments 
headed by Fianna Fáil, and who were damaged by inattention or worse.  He fights for those 
people with a passion and is relentless in his insistence that society’s responsibilities must be 
enshrined in national law.

28/05/2013XX00800An Leas-Cheann Comhairle: One minute remains.

28/05/2013XX00900Deputy James Reilly: Since he became a Minister, Deputy Shatter’s contribution to the 
Government’s reform programme has been unstinting.  He himself outlined the long list of 
legislation he has brought through this Chamber and the many Bills published that have yet to 
be introduced.

Let me tell Members something of the qualities of the man, Alan Shatter and as a Minister, 
the Alan Shatter that we, his close colleagues, know.  He is impatient for change, as many of us 
are but he is also persistent.  He speaks out but also listens.  He concentrates on his portfolio but 
never loses sight of the human being his reforms will affect.  He is committed, diligent, focused 
and supportive of every person around the Cabinet table.  I cite, for example, the tremendous 
co-operation he and his Department gave to me in the Department of Health as we moved to set 
up an emergency aero-medical ambulance service, a first for the country and brought in during a 
time of deep recession, a service ignored by the previous government when money was flowing 
through the coffers.  There were many complex issues involved in this but with the Minister’s 
strong commitment and with the support of helicopters from the Air Corps, we set up the emer-
gency aero-medical service based at Custume Barracks in Athlone.  It has been an invaluable 
service and has saved many lives, in more than 200 completed missions.  The helicopter has a 
reach across the west and many persons alive today owe their survival to the fact that the he-
licopter brought them from the scene of an accident or because of their health problem to the 
hospital where lifesaving care was given.

The Minister, Deputy Shatter, can rightly point to a long list of areas where he has imple-
mented reform.  He can point to a range of areas where that reform is ongoing.  The Minister 
works hard-----

28/05/2013XX01000An Leas-Cheann Comhairle: I must ask the Minister to conclude.
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28/05/2013XX01100Deputy James Reilly: He gets results and has the full support of his colleagues - with good 
reason.  I commend the Government amendment to this House, and offer absolute confidence 
in our Minister for Defence and Justice and Equality.

28/05/2013XX01200An Leas-Cheann Comhairle: I call Deputy Pádraig Mac Lochlainn, who has 15 minutes.

28/05/2013XX01300Deputy Pádraig Mac Lochlainn: This motion of no confidence will take a predictable 
path.  The Government will read out a list that will present the Minister as verging on a saint; 
the Opposition will argue a case that tries to present him in as bad a light as possible.  I will say 
something that may surprise the Minister.  For the record, I believe he is an immensely hard-
working Minister and somebody of immense capability, with the potential to do great good in 
his portfolio in the time ahead.  Of course he will win this vote of confidence tomorrow.  How-
ever, I will outline to him substantial concerns my party has in regard to policing, the present 
and the historical relationship between his ministry and senior police in this State, and the need 
for change.  I ask the Minister to hear our case, which is made to him in sincerity.  We acknowl-
edge his strengths but he also needs to hear the weaknesses.

In terms of Garda morale, 140 stations will have closed across the State.  The argument that 
has been made by the Minister and the Garda Commissioner is that it is all about efficiency, 
modernisation and smart policing.  It is the way to go.  The Minister has spoken about the 750 
stations that existed in the time of the RIC and the fact that these police officers would have 
cycled around, and the need for modernity.  The difficulty with his argument, however, is that he 
has reduced Garda numbers and presided over this reduction, by 10% in recent years from the 
previous Government until now.  We see a net reduction of hundreds of Garda vehicles.  Any 
Member of this House or the Seanad who talks to their local gardaí, from grass roots to senior 
level, will say they admit to us they are not happy with the changes, not because they are resist-
ing change but because they see the impact in their communities.  The Minister and his Govern-
ment colleagues must know that morale is genuinely low.  As recently as last week I spoke to a 
couple of gardaí in this city who shared with me their concerns about how these cutbacks will 
affect their ability to do policing.  They are immensely impressive people who want to provide 
a service to this State, but we are failing them.

For the first time in its 35 year history the GRA did not invite the Minister of the day to its 
conference.  That is deeply worrying because nobody wins if front-line gardaí have such con-
cerns about a Minister.  I admit that the previous Minister, Dermot Ahern, had a similarly poor 
relationship, to the point that the former president of the GRA made a blistering speech which 
gave rise to considerable controversy.  We need to deal with this issue.

A couple of weeks ago the Garda Síochána Ombudsman Commission published a seven 
page summary of a 500 page report that it had submitted to the Minister.  The report expressed 
grave concern that the lessons of the Morris tribunal, which was the reason the commission was 
established, had not been learned.  It found that contemporaneous notes had not been maintained 
and expressed concern about the handling of informants.  The commission clearly felt it did 
not have the co-operation it should have received in investigating the Kieran Boylan affair and 
the serious allegation that an individual convicted of drug dealing found in possession of €1.7 
million of cocaine and heroine had his charges dropped without reasonable explanation.  The 
commission carried out an investigation in the public interest and put its concerns in the public 
domain but the Garda Commissioner dismissed the report by saying he did not have sufficient 
time to consider it.  Two weeks later we still do not know the Commissioner’s response.  The 
Minister has stated that he wants to pull both sides together to address the issue but the Govern-
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ment needs to clearly outline what it intends to do to address the commission’s concerns.

The penalty points debacle began when two honourable members of the Garda came across 
what they regarded as double standards in the administration of the law.  They expressed their 
concerns to the appropriate Garda authority, that is, the confidential recipient, but nothing hap-
pened for months.  They also raised the issue with the Comptroller and Auditor General in light 
of the financial implications and with the Road Safety Authority.  I understand they also made 
contact with the Taoiseach, who passed their information on to the Minister, Deputy Shatter.  
These individuals were not hiding behind a cloak of anonymity; they were trying to change 
things for the good.  However, the Minister chose to ask senior police to investigate senior 
police.  That was the wrong decision.  He should have requested the Garda Síochána Ombuds-
man Commission to investigate the issue because of the concern that senior police will not have 
sufficient independence or separation from the individuals they are investigating.  The Garda 
Commissioner and the Minister then chose to criticise the Garda whistleblowers instead of 
commending them and implied they were acting anonymously when their identities were in fact 
known.  In raising the matter with the appropriate authorities and putting it into the public do-
main when they felt they were getting nowhere with the internal structure, these two brave men 
have done a service to the people of this State because we will now have a new penalty points 
system that is accountable and provides a paper trail.  It is acceptable in certain circumstances 
to rescind penalty points as long as citizens clearly understand the reason.  These individuals 
should have been commended instead of criticised.  That was the wrong approach on the part of 
the Minister.  The overwhelming majority of gardaí, from the bottom to the top, are people of 
the highest honour who want to serve this State.  There is nothing to fear in making the system 
better and more accountable.

The Government has indicated that it intends to introduce whistleblower legislation.  I re-
mind the Minister that we got into this crisis because too many people in the private and public 
sectors failed to blow the whistle or shout stop.  For whatever reason, they did not speak out 
about what they knew to be wrong.  We now want to create an environment in which people can 
feel comfortable speaking out.  What encouragement will those who want to speak out get from 
this debacle?  One of the aforementioned whistleblowers has had to resign from the force and 
I am sure the other one is seriously considering his position.  That is in nobody’s interest.  The 
matter was badly handled in a way that goes against stated Government policy.

In regard to the Deputy Wallace affair, I think the Minister looks back on that moment and 
wonders why he chose to make his comments.  It was wrong but it was not new.  For too long 
the relationship between senior gardaí and the Ministers of the day was unhealthy.  They were 
almost interdependent.  The history extends back to the Seán Doherty affair, the Michael Mc-
Dowell business and the issues arising for Deputy O’Dea.  This unhealthy relationship needs 
to change.  Our amendment to the motion calls for an independent police authority, a proposal 
which Fine Gael used to support.  The authority would have independence in its budget and af-
fairs, and would be insulated from political interference.  As an independent policing authority, 
the Garda should be fully accountable to the Oireachtas and joint policing committees.  Gardaí 
would also be required to co-operate fully with the ombudsman and the Garda Síochána Inspec-
torate.  We need a new beginning to policing and the relationship between senior gardaí and 
Ministers.  The information on Deputy Wallace came into the Minister’s possession but he was 
wrong to use it.  It was a huge error of judgment on the part of the Minister.

In regard to the issues raised by Deputy Mattie McGrath, the Minister put his own version 
of what happened at that checkpoint into the public domain and repeated it in the House tonight.  
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He may be entirely correct in his assessment but there are different presentations of what hap-
pened that night.  The only people who can shed light on the matter are the gardaí who were on 
duty.  While the Garda Commissioner has indicated that no record exists of the incident, there 
must be a record of the checkpoint itself because a checkpoint with a mandatory breathalyser 
test can only be sanctioned by somebody at the level of inspector or higher.  The record of the 
checkpoint would set out the number of tests administered and their outcome, when they took 
place and who was on duty.  That information would be passed onto the local superintendent 
and to Garda headquarters.  We call on the Garda Commissioner to speak to the gardaí who 
were on duty that night to confirm or contest the Minister’s version of events in order to put the 
issue to bed.  Checkpoints and stoppages are not the central issue in this affair.  It is more im-
portant that the public have faith in the Garda and its accountability.  The Morris tribunal found 
that a small minority of gardaí in my county of Donegal behaved reprehensibly and abused 
their power.  We were supposed to have learned lessons from that tribunal.  We subsequently 
established the Garda Síochána Ombudsman Commission, the Garda Síochána Inspectorate 
and the Garda Síochána Act 2005 to move us in the right direction.  Let us take the next step by 
establishing an independent policing authority which would be completely free from political 
interference while remaining fully accountable to these Houses.  

I have been marking the Minister from the Opposition benches and have seen many things 
that impressed me.  I do not dispute his immense capacity or desire to introduce reform and 
improve matters.

He has waited most of his life to become Minister for Justice and Equality and I am sure 
he wishes to complete his term of office.  If he survives this period, I ask him to learn lessons 

from recent events.  If he manages to remain Minister for Justice and Equality for the 
duration of the Government, I ask him to introduce the reforms that are necessary.  
He should also allow the allegations by Garda whistleblowers concerning penalty 

points to be examined independently by the Garda Síochána Ombudsman Commission.  There 
is nothing to fear from having a spotlight shone on this issue.

  There are two certainties with regard to the Garda Síochána.  First, morale among the men 
and women of the force is at an all-time low.  Whether the Minister accepts, agrees or under-
stands this, gardaí feel demoralised as a result of the recent plethora of cutbacks and the impact 
they are having.  This is an important issue which must be addressed through engagement and 
by winning hearts and minds.  This will require the reversal of some of the cutbacks the Govern-
ment has made.  The second certainty is that we must restore public confidence in how policing 
is carried out at senior levels and the manner in which it relates to the Department of Justice and 
Equality.  Those are the two challenges facing the Minister.

  The Minister will survive the vote of confidence tomorrow night as the Opposition will 
vote virtually en bloc in favour of the motion, while the Government side will fully support the 
Minister.  That is fair enough but once the matter has been closed, we need to know that les-
sons have been learned.  Neither the Minister nor I is perfect but we need to move on and make 
things better.  That is the challenge arising from this debacle and I hope the Minister is up to 
meeting it.

28/05/2013ZZ00200Deputy Finian McGrath: I welcome the opportunity to speak to this important Private 
Members’ motion expressing no confidence in the Minister for Justice and Equality.  The mo-
tion is not driven by a personal vendetta.  While I welcome the apology given by the Minister 
this evening, it is a pity he did not make it last week as it would have taken the sting out of this 

9 o’clock
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debate.  The motion is about confidence in the Minister and standards in his important office.

I challenge the assertions made by the Government side on reform and change on the basis 
of the unprofessional manner in which the Minister has acted.  He did not answer all the ques-
tions that have arisen and he should accept that his conduct on the “Prime Time” programme 
was wrong.  In recent days, further damaging revelations have emerged and the Minister has 
serious questions to answer in the House.  Fudging them is not an option.

The office of the Minister for Justice and Equality must always be characterised by justice, 
due process, respect for civil liberties and professionalism.  The Minister has failed on many of 
these fronts.  He has trampled on the rights of citizens and the civil liberties of certain Members 
of the Oireachtas.  Many of us have serious concerns about the missing Garda report which 
would have cleared up any misinformation that may have emerged.  The Dáil and citizens 
deserve a comprehensive explanation in order that we can all return to work and concentrate 
on other important matters.  While the Minister and Government have blamed the media and 
Opposition for this issue, it was they who dragged out the process.  Distraction politics, evasive 
answers and woolly explanations further fed the story.  It is important, therefore, that the Min-
ister quickly comes clean and fully addresses the issue.

28/05/2013ZZ00300Deputy Tom Fleming: The information emerging regarding the application and admin-
istration of the law by the Garda hierarchy is becoming most disconcerting for citizens.  The 
independent Garda Síochána Ombudsman Commission has communicated its complete dissat-
isfaction with the manner in which the Garda hierarchy has been responding to its queries.  It is 
obvious that the office of the Garda Síochána Ombudsman Commission is being treated in an 
arrogant and disrespectful manner by the Garda hierarchy.

The Minister stated he received information by way of an aside about a Deputy allegedly 
using his mobile telephone while driving.  Two issues arise in this context.  Either the gardaí 
who stopped the Deputy in question should have issued penalty points at the time and entered 
this information in the PULSE system or, having decided not to do so, it should have been the 
end of the matter.  The Minister’s explanation that he learned about this incident through an 
aside reminds one of the language used by dramatists such as the famous John B. Keane who, 
when writing his manuscripts, used to include asides to guide his stage actors and directors.  
The Minister and Garda Commissioner should behave as befits the holders of professional con-
stitutional positions.

The Minister’s explanation in response to Deputy Mattie McGrath’s allegation that he failed 
to complete a breathalyser test does not answer the question people have been asking.  The 
Garda Commissioner must state what procedure should be followed by gardaí when such cir-
cumstances arise.  If it was or is the case that people are required to give blood or urine samples 
at the appropriate police station, why did this not occur on the occasion acknowledged by the 
Minister as having taken place three or four years ago?  The Commissioner must speak with 
lucidity and clarify the position.

A former Garda chief superintendent, Mr. John O’Brien, who carried out an examination on 
behalf of the Garda Síochána Ombudsman Commission in 2008, states in today’s Irish Inde-
pendent newspaper that he highlighted many of the current issues, including individual Garda 
discretion, in his 2008 report.  He states: “The idea that 13,000 gardaí could somehow operate 
individual discretion is not tenable.”  It is unfair to place the burden of responsibility on indi-
vidual members of the Garda.  Clearly, no action was taken on foot of the report produced by 
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Mr. O’Brien, the former head of the Garda traffic policy division.

The dogs in the street know that appointments to the higher echelons of the Garda author-
ity have been substantially politicised.  Members of the public take the view that the ruling 
elite has become so incestuous in the making of appointments that unethical behaviour can be 
sometimes present.  For this reason, when the current Garda Commissioner retires, he should 
be replaced by a head of police of a major city in another jurisdiction, for example, the United 
States, Canada or the United Kingdom.  The appointment should be for a period of five years 
in order that the new Commissioner will not be contaminated by the politicised and incestuous 
culture under which gardaí have been forced to work.  I ask the Minister to cleanse the system 
and, failing that, he should move on.  As the former Taoiseach, the late Jack Lynch, stated in the 
1970s, the law must be uniform in its application.

Debate adjourned.

28/05/2013ZZ00500Financial Emergency Measures in the Public Interest Bill 2013: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

28/05/2013ZZ00700Deputy Richard Boyd Barrett: The manner and context in which this legislation is being 
introduced is utterly wrong and unacceptable.  This Bill is an attempt to pre-empt and subvert 
the democratic decision of public sector workers to reject the Government’s attempt to impose 
further cuts in their pay and conditions.  It shows the Government was not acting in good faith 
in the negotiations.  While it showed a willingness to negotiate, it also put a gun to the heads 
of public servants by giving itself the power to impose whatever measures it wished on them.

If it had negotiated with or dealt with public sector workers in good faith, none of this would 
have been necessary because the original Croke Park agreement was supposed to run until the 
middle of 2014.  It broke faith with public sector workers in the first instance by seeking a new 
deal.  Subsequently, public sector workers rejected a second deal in a democratic ballot, despite 
the brow-beating and threats deployed by the Government and certain trade union leaders as 
they sought to force workers to accept further attacks on their pay and conditions.  The Govern-
ment did not accept that decision and has decided instead to ram through this legislation in an 
attempt to pre-empt another vote.  This appears to be a sinister, pincer movement by the Gov-
ernment, on the one hand, and sections of the trade union movement, on the other.  Its aim is to 
demoralise ordinary workers and force through a further attack on them as quickly as possible 
before people’s feet have even touched the ground.  That is utterly reprehensible.

Despite what the Minister, Deputy Howlin, stated with regard to the arrangements with 
the troika, it is simply not true that there are no alternatives to doing what is proposed.  Some 
of us on this side of the House have pointed out on numerous occasions that there are fairer 
alternatives to attacking public sector employees, low and middle income workers in general, 
the unemployed and the vulnerable.  In the past week or two the evidence relating to those al-
ternatives has been presented to us.  For example, one of today’s newspapers outlines how if 
one firm, Abbott Laboratories, had paid the 12.5% tax the Government claims to impose on the 
profits of corporations, it would have been obliged to hand over in excess of €200 million in tax.  
However, that firm actually paid 0% tax.  We have discovered that Apple, with €22 billion in 
profits, only paid 0.5% tax.  Other companies on the relevant list, such as Google and Facebook, 
pay pitiful amounts in tax.  Instead of taking a little more in tax from these staggeringly wealthy 
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corporations, the Government is intent on inflicting further suffering on ordinary workers, im-
posing more cuts on their incomes and reducing their quality of life to an even greater degree.  
These people have been hammered during the past five years and, as a result of this legislation, 
they will not receive a pay increase for the next eight years.  What is proposed is despicable and 
undemocratic and it should be resisted.

28/05/2013AAA00200Deputy Clare Daly: Friday’s mail brought two items to me, the first of which was the hard 
copy of this misnamed Financial Emergency Measures in the Public Interest Bill.  The second 
was my SIPTU centenary membership card celebrating the legacy of James Connolly and Jim 
Larkin.  I was obliged to pinch myself on both accounts.  In the first instance, this has to be 
the worst named item of legislation in the history of the State.  Initially I asked myself whether 
those in government had come to their senses, had taken stock of the irrefutable evidence to the 
effect that wealthy multinational corporations pay a pittance in tax in this country and had fi-
nally decided to take emergency action to deal with this matter.  Instead, we find that “Financial 
Emergency Measures in the Public Interest” is a fancy term for slashing public sector pay.  This 
must count as one of the most outrageous items of legislation ever introduced in this House.

The reason this Bill has been introduced is because trade union members had the effron-
tery to exercise their democratic right and reject proposals to worsen their pay and conditions.  
Rather than acknowledging that democratic vote, this Government, which includes the Labour 
Party - an organisation which purports to represent workers - has decided to repackage and re-
brand the deal to which I refer and force it back in front of the workers to whom I refer.  Just in 
case they might have the audacity to reject the deal again, the Government has introduced this 
legislation and is stating, “Right lads, we have the gun here and the choices are quite simple: ei-
ther you shoot yourselves or we will blow your heads off”.  We absolutely reject the notion that 
this is an appropriate response in a modern democracy.  In actuality, it is completely abhorrent.

This Bill gives the Government the power to reduce the pay of public servants and increase 
their working hours.  This is happening against the background of the loss to date of 30,000 
public sector jobs.  The legislation makes provision for the axing of even further jobs.  It also 
provides for increased working hours, a pay freeze for up to eight years and lower pay for 
new entrants.  It is somewhat ironic that the Irish Nurses and Midwives Organisation, INMO, 
launched a heroic campaign last year in respect of proposals to take on new nurses on salaries 
that would only amount to 80% of those of existing nurses.  Only eight people applied for the 
1,000 positions advertised.  Under the current deal, the Government is recommending that new 
entrants should receive salaries which amount to only 85% of those paid to existing staff.  In 
addition, a suspension of increments will apply in respect of those in receipt of salaries of under 
€65,000 per annum if their unions do not sign up to the deal.  The Bill also eliminates overtime 
and deals a solid blow to pensioners.  The latter is particularly disgusting in view of the fact that 
pensioners were not given a say in respect of the agreement.  The Government is talking about 
cutting the pensions of those in receipt of pensions of less than €32,500.

The myth that was perpetrated to the effect that the Labour Party, in government, would 
cushion the blow of Fine Gael has been exploded by the legislation before the House.  Divide 
and rule is now the order of the day.  Under this policy, trade unions from certain sectors are 
arguing that the Government should put the pay of workers in other sectors rather than touch-
ing their members.  This is the complete antithesis of trade unionism and of the tenet that an 
injury to one is an injury to all.  A solidarity campaign should be launched against the wealthy 
in society who have got away scot free to date.  A struggle by public sector workers would be 
supported by every citizen as the only way to defend the public interest in this country.
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28/05/2013AAA00300Deputy Luke ‘Ming’ Flanagan: The discussion relating to this issue seems to focus on pay 
and on how much it costs to pay people.  It has been stated that civil servants in Ireland are paid 
more than their counterparts in other countries.  However, one does not hear the other side of 
the argument.  In the same way that there are two sides to a balance sheet, there are two sides to 
this debate.  The aspect of this matter which is not being discussed relates to what the Govern-
ment has done to reduce the cost of living.  It is not the case that civil or public servants want to 
be millionaires, to take two, three, four or five holidays per year or to drive around in really big 
and expensive cars.  All they really want is a decent quality of life.  At a meeting members of the 
Technical Group had with representatives from the troika, a discussion took place about a par-
ticular newspaper headline in which it was stated that someone in this country earning €65,000 
could not afford to survive.  The lads and lassies from the troika found this extraordinary and 
the guy from the IMF said that some of its top economists only earn €65,000 per year and can 
survive on that amount.  They could survive on that amount not in Ireland but elsewhere.  The 
reason for this is that it does not cost a fortune to live in many other countries where, we are 
told, civil and public servants are paid less.

One of the reasons people cannot afford to live here is because the Government has done 
nothing about people’s debt.  There has been no real debt write-down.  The only way one can 
get such a write-down is if the bank is willing to give it to one under the Government’s Personal 
Insolvency Act.  Of course, if one is involved with Independent News and Media, however, 
one will receive a write-down.  One particular owner of that institution received a €10 million 
write-down from a bank that is 99.9% Irish-owned.  If the Government arranged write-downs 
for ordinary people, perhaps they would then be in a position to survive on less.  However, it 
has not taken any action in this regard.  Neither has it done anything about the cartelisation of 
Irish business.  Fine Gael stated that it was going to do something about our absolutely useless 
Competition Authority and that it would ensure the latter would be properly resourced.  It has 
not been properly resourced and there are still only two gardaí assigned to investigate problems 
with cartels throughout the country.  It is because of this that people are obliged to pay high 
prices in shops and that local authorities must pay more for raw materials such as concrete for 
building roads or whatever.  As a result, the cost of living in this country is massively high.

There is no proper accountability among local authorities, so rates are high.  Money is be-
ing wasted left, right and centre and businesses are then obliged to pass on the cost involved 
to consumers.  The Government stated that it would do something in respect of upward-only 
rents.  However, action has not been taken.  This is despite the fact that Deputy McNamara of 
the Labour Party has stated that, in legal terms, something could be done.  Those in government 
would want to make up their minds because their lack of action is ensuring that prices are being 
kept high.  As such, one needs a small fortune to survive in this country.  The Government has 
put the cart before the horse.  It has had two and a half years to bring prices down but has not 
done so.  Now, it expects to get blood out of a stone.  This will not work.

28/05/2013BBB00200Deputy Seamus Healy: The Government has no mandate for this draconian, anti-trade 
union legislation.  It has no mandate for this outrageous attack on public sector workers.  It has 
no mandate for these austerity policies.  Remember what the Government parties stated during 
the general election - “Frankfurt’s way or Labour’s way”, the vulnerable would be protected, 
the bondholders would be burned and the banks would not get another cent.  The Labour Party 
has finally and completely turned its back on its roots, history and supporters.  The Bill is out-
rageous anti-trade union legislation and the Labour Party and its Minister should be ashamed.

Free elections, free trade unions, freedom of expression, freedom of the press and academic 
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freedom are among the pillars of democratic society.  Free trade unions are unions that can say 
“No” to State demands and vote freely on the merits of issues without incurring legislative pen-
alties.  Individuals must retain the right to join or remain in a trade union of their choice without 
legislative penalty.  These rights are being circumscribed in this legislation.

Not only is the Bill likely to be unconstitutional, but it is also in breach of international hu-
man rights law.  Its introduction by a Labour Minister is shocking and unprecedented.  The only 
comparison dates from 1941 when a Fianna Fáil Government introduced legislation to limit 
freedom of association that was later declared unconstitutional.  This Bill heavily circumscribes 
the right of workers to be in trade unions of their choice, penalises them for not being in “Yes” 
unions and curtails their right to freedom of association.

In 1913, striking workers refused to sign what was called the paper, an undertaking not to 
join Larkin’s union.  In spite of significant state pressure, brutality and hunger, workers refused 
to sign it.  Some 100 years later, the Labour Party and its Minister are trying to force trade 
unionists to sign another piece of paper, an agreement that will be registered at the Labour Re-
lations Commission, LRC, and have the effect of imposing cuts on other unions and workers.

The Bill has other outrageous elements, including the introduction of cuts, without any 
consultation, to pensions valued at more than €32,500 or, in the case of surviving spouses, ap-
proximately €16,000.  The Minister has once again stated that this will be the last ask, but how 
can we believe him?  He reneged on the commitment under the Croke Park agreement to restore 
cuts to lower paid workers.  There was also to be no further ask during the agreement’s course.  
He has broken both clauses and cannot be believed.

In the name of James Connolly, Jim Larkin and the 1913 workers, I call on the Labour Party 
to withdraw this anti-trade union legislation.

28/05/2013BBB00300Deputy Joan Collins: In August, we will celebrate the struggle of workers in Dublin to 
organise a trade union.  Recently, I had the privilege of reading Strumpet City again for the first 
time in a while.  It reminded me of the reasons for having trade union leaders - workers broke 
bad laws to get recognition for their unions, to have the right to organise and to seek higher pay 
and proper conditions.

Undoubtedly, members of the Labour Party, including the Minister, Deputy Howlin, will 
take part in the celebrations and make speeches about that heroic struggle.  The 1913 battle 
was in response to bullying by employers, in particular the infamous William Martin Murphy 
and IBEC’s predecessor.  They locked out any worker who did not sign a statement disown-
ing the Irish Transport and General Workers Union, ITGWU, Larkin’s union.  Now, a Labour 
Minister is engaging in bullying tactics to force public sector workers to accept cuts in pay and 
conditions.  A gun is being put to their heads - accept the Haddington Road agreement or else.  
This and previous Governments have used the imperialist tactic of divide and conquer, pitting 
worker against worker and sector against sector.

The right of workers to vote on a proposal’s merits is being undermined by the Bill, a co-
ercive clause in which threatens to freeze the increments due to workers in the public sector 
unless they sign up to the agreement.  The Bill contains a provision for the suspension of incre-
mental progression for three years for all public servants unless they are covered by a collective 
agreement that modifies the suspension’s terms and has been registered with the LRC.  As such, 
unless a trade union signs up to the agreement, its members’ increments will be frozen for three 
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years even if they are paid less than €65,000.  This draconian measure is far beyond anything 
contained in the original Croke Park II proposals.

Some €1 billion is still being taken out of these workers’ pockets and, consequently, the 
economy.  This affects workers’ ability to put their children through college, which is the only 
path forward for many people if they are to avoid leaving the country.  This is down to a Labour 
Minister increasing the cost of college.  The Bill may push workers who are under mortgage 
pressure over the line.

The Government is taking the path for which it criticised Fianna Fáil.  If it does not get the 
answer it wants, it changes the deal slightly while retaining the same austerity measures and 
puts it again.  It is absolutely-----

28/05/2013BBB00400An Leas-Cheann Comhairle: I must ask the Deputy to conclude.

28/05/2013BBB00500Deputy Joan Collins: In voting against Croke Park II, workers did not want to be like tur-
keys voting for Christmas, in that if the Government wanted to take €1 billion, it would apply 
the 7% cut.  I hope that they will make the right decision when voting on this agreement.

28/05/2013BBB00600An Leas-Cheann Comhairle: I call Deputy Deasy, who is sharing time with Deputies Ban-
non, Kyne and Connaughton.  Deputy Deasy has four minutes.

28/05/2013BBB00700Deputy John Deasy: A part of the Bill deals with a reduction in the payment of pensions to 
members of the public service under occupational pension schemes or other pension arrange-
ments.  Many public servants are unhappy with another reduction in their pensions, particularly 
retired civil servants on low pensions.  However, it is obvious to everyone, even people in the 
public service, that many in the private sector have lost all or most of their pensions.  In terms 
of pensions, most of the pain is being felt in the private sector.

One such private sector fund is the defined benefit pension scheme at Permanent TSB.  This 
issue has developed as a consequence of management’s reaction to a request by the Minister for 
Finance to review pay and benefits and to find savings of between 6% and 10%.  The request 
followed on from a report by Mercer, entitled “Remuneration Review of Covered Institutions”, 
which was commissioned by the Minister for Finance and published last March.

Permanent TSB’s management has advised the Minister of its plan to make the required 
savings by ceasing payments to the defined benefit pension scheme and diverting funds to the 
new defined contribution scheme.  It is estimated that the saving will be approximately 8% per 
annum.  I have received a response from the Minister regarding this issue.  From that response, 
I gather that the arrangement has his blessing.  The Department of Finance should reconsider 
the matter.  The effect on the individuals in question would be devastating.  The cessation of 
payments would force the trustees to wind up the scheme.  That would have a massively detri-
mental effect on active and deferred members and could potentially reduce future benefits by 
up to 50%.  Nationally, approximately 3,000 staff – past and present - are affected, including 
approximately 120 people in my constituency of Waterford.

In Permanent TSB there are two separate defined benefit schemes, and one is in better shape 
than the other.  There is a liability of €127 million in the pension fund to which I refer.  As I 
understand it, in 2010 it became clear that many defined benefit schemes were in deficit and the 
Department of Social Protection asked the trustees of funds to submit proposals to deal with the 
deficits.  A funding proposal or recovery plan was required for all funds in deficit before the end 
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of November 2010, but that was postponed indefinitely.  The feeling among staff in Permanent 
TSB is that senior management at the State-controlled bank – it is important that we remember 
that – are finding the savings by hitting the ordinary staff member rather than taking any of the 
pain themselves.  The question staff of Permanent TSB have is whether the Minister for Finance 
should allow management to wind up unilaterally a pension scheme belonging to a State-con-
trolled bank without negotiation or before any other potential options for saving the fund have 
been properly examined.  I can understand why they would ask such a question.  Anyone would.

We all understand that many defined benefit schemes are in trouble but in this case there is 
a very strong sense that other possible solutions have not been examined, for example, ring-
fencing benefits before a certain date and from that date forward all contributions would go to 
a defined contribution scheme, with future benefits payable depending on fund performance.  
Other possible solutions include allowing employees to make larger contributions, extending 
the retirement date or doing away with consumer price index, CPI, increases.  I feel strongly 
that this is something the Minister for Finance should reconsider.

28/05/2013CCC00200Deputy James Bannon: This is a very significant Bill which is being introduced as a fi-
nancial emergency measure in the public interest to try to stabilise the public finances and meet 
our obligations in terms of the reduction of our deficit.  Everyone is aware that we are in dif-
ficult economic times and our financial circumstances mean we face tough choices.  If we do 
not make the correct decisions now, it will have catastrophic consequences for the future of the 
economy and will threaten the job prospects of the current and next generation of Irish people.

I am strongly aware that quality, not quantity, is the way forward to create an effective, 
well-honed economically viable Government.  However, even with the considerable pruning of 
excess by the Government, more needs to be done to achieve the change on waste that the pub-
lic knows is taking place.  As never before, it is time for the concept of jobs for the boys to be 
thrown out.  An inflated Government that panders to the deflated egos of politicians is a luxury 
we can no longer afford, in the same way that we can no longer afford bonuses, allowances for 
committee Chairs and other committee officeholders.  In addition to the provisions contained in 
the Bill, I wish further wide-ranging Oireachtas reform to be introduced as a direct response to 
the calls from those who should be calling the tune, namely, the taxpayers.

It is hypocritical of politicians to call for cutbacks and to take from the old, the young and 
the vulnerable yet refuse to share the pain themselves.  We should never put the interests of 
bankers and developers before those of ordinary people.  Old habits die hard.  Freedom of 
information has revealed to taxpayers the lifestyle and excesses of some current and former 
politicians.  People are no longer willing to shoulder the burden alone.

At a meeting of the Committee of Public Accounts last week, we were treated to information 
on the trappings of power and the waste with which Fianna Fáil used public funds to refurbish 
the offices of Ministers and former taoisigh.  This included the spending of €250,000 on an of-
fice for the Chairman of the Committee of Public Accounts, Deputy John McGuinness, when he 
was a Minister of State, and €181,000 on an office for Mr. Bertie Ahern, after he stepped down 
as Taoiseach and was serving as a backbencher and which he seldom used.  The public are en-
titled to know how that was allowed to happen, as they have to make good the deficits caused.

The current leader of Fianna Fáil, Deputy Micheál Martin, was present in the Chamber this 
evening.  He was the senior Minister in the same Department as the then Minister of State, 
Deputy John McGuinness, when €250,000 was spent on his office, and he served in Cabinet 
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throughout the Ahern and Cowen eras.  He must come into this House to make a statement on 
the amounts wasted on ministerial offices and elsewhere in his 14 years as Minister.  He should 
also explain the reason he told some of his Fianna Fáil colleagues to stay away from tonight’s 
Private Members’ debate.  However, that is another issue.

With many of my colleagues, I have been frustrated by the seeming inability of successive 
Governments to call elected public representatives and senior civil servants to account.  It flies 
in the face of moral and ethical accountability for former senior Members of the Oireachtas and 
senior civil servants to be perceived to be above the law and for them to retire on massive pen-
sions.  That is an outrage and an insult to democracy, as it adversely impacts on everyone who 
depends on the integrity of public representatives and civil servants in positions of authority 
not to use power for private gain nor to deflect attention and retribution.  It is also an insult to 
honest, hard-working citizens who abide by the law of the land.  There is no place to hide for 
most people who do otherwise.  No one must be allowed to be above the law.  Leadership is 
important in a community of citizens.

In the Bill we show our will to demonstrate our appreciation of the very difficult times that 
many families and individuals have experienced.  This is a defining time for our country, where 
public services and remuneration must be radically overhauled as we face real challenges.  Re-
form is vital to the national interest.  Public service reform is not a criticism of public servants.  
Public servants have a fine tradition of dedication and make a major contribution to the eco-
nomic and social life of this country.  Citizens and businesses expect a modern public service 
to improve continually and deliver services faster, better and more cost-effectively.  We must 
improve structures to make the public service more citizen-centred in delivering services and in 
the provision of infrastructure.  The public must have a greater input into policymaking to en-
sure services are designed and delivered to meet the highest standards.  A greater knowledge of 
the services available and access to them with ease is important, as that attracts the confidence 
and support of citizens.

When I was first elected to the county council 28 years ago, the manager, county secretary 
and county engineer were in command.  I got a decision on a query the same day on which I 
made the request.  Now, one has to wait weeks for a decision because of the bureaucracy and red 
tape inherent in the system.  The same goes for Departments, the HSE, SUSI, and other bodies 
where one has to wait ages for a reply.  More efficiency is required to achieve greater savings.  
We would also save money if we used improved technology to help in the delivery of services 
such as e-mail, telephone text and the Internet, for example, and give people choices on their 
use.  Better value for money and greater efficiency is important.  There is nothing wrong with 
radical reform and transformation.  There are approximately 400,000 talented people working 
in the public service and the key is to unlock that potential to the benefit of all citizens.

A number of important views and issues were taken into account in the finalisation of the 
Bill before us.  Partnership involves consensus and eliminates the right to accept what is favour-
able and reject what does not suit.  The Bill contains measures to reduce the top-heavy nature of 
Government and the public service pay and pensions bill by 2015, ensuring the pain is equally 
shared by all sectors of society, whether it is the Government, politicians or certain public ser-
vants on rates of pay in excess of €65,000.  The backs of the taxpayers have been broken by the 
burden of carrying the rich and privileged for too long.  No sector of society should be immune 
from the negative impact of the economic downturn.  This Bill is important, in that Members of 
the Oireachtas are showing leadership by putting their own ship in order.
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28/05/2013DDD00200An Leas-Cheann Comhairle: I am sorry but I must call the Deputy’s colleagues.

28/05/2013DDD00300Deputy James Bannon: While I was going to move on to the subject of white-collar crime, 
I hope to have an opportunity to do so on another day.

28/05/2013DDD00400An Leas-Cheann Comhairle: I am sure the Deputy will have another opportunity.

28/05/2013DDD00500Deputy Seán Kyne: Over the past two years, there has been a clear stabilisation of the pub-
lic finances and there have been many positive events signalling Ireland’s economic recovery.  
It must be acknowledged that getting to this point has not been easy, has required great efforts 
by the vast majority of citizens and has affected almost all aspects of Irish life.  It is sad and dis-
heartening to observe some public commentators practically hoping that things would go wrong 
for whatever reason, be it because they considered they would be proven right or for political 
benefit.  The focus of such commentators has been on the negative with little attention paid to 
the positive developments that have been crucial to restoring this country.  It is timely to recall 
some of the aforementioned positive developments that have taken place.  These include the 
promissory note deal, which removed the onerous and overbearing annual repayment require-
ment of €3.1 billion and reduced significantly the amount the State must repay, the fulfilment of 
the Government’s commitment to protect the weekly social welfare rate and to leave unchanged 
income tax rates, as well as political reform, including reductions to the salaries and allowances 
of Ministers and Deputies and an injection of transparency with the abolition of unvouched ex-
penses.  In addition, there has been a €2.5 billion investment in job creation measures, including 
the first ever co-ordinated and measured action plan for jobs, which hopefully will continue to 
deliver real results.  The vulnerable have been protected by restoring the minimum wage and 
exempting 330,000 people from the universal social charge and the Department of Public Ex-
penditure and Reform has been created.  It is the first Department to focus on maximising the 
effectiveness and efficiency of the public services in the history of the State.

This last point is important because an inescapable fact is that 35% of Government spend-
ing is on the public sector pensions and pay bill.  During the so-called good times, the private 
sector, through companies paying a variety of taxes, was able to support the increase of pay in 
the public sector, as well as growing public sector pension costs.  At present, however, Ireland 
has a private sector that is recovering slowly from the worst global economic crash in living 
memory.  Many private sector workers have found themselves, through no fault of their own, 
out of work and dependent, often for the first time, on social welfare payments.  An interesting 
point, albeit one that appears to have been forgotten by many, is that if a company in the private 
sector experiences economic or financial difficulties, it must take decisive action to reduce costs 
in the hope that the viability of the company can be secured.  In many cases, this involves pay-
roll reductions for the simple reason that the latter often is a company’s largest cost.  The same 
notion must apply to the public sector, which does not operate in a vacuum.  Unfortunately, 
despite the efforts of all Members to play a part in the restoration of the State’s finances, the 
State continues to be obliged to borrow approximately €1 billion per month to meet the shortfall 
between revenue and expenditure.  It simply is inconceivable that, as the Government is obliged 
to close and eliminate the deficit, one of its largest sources of expenditure would be sacrosanct 
and remain untouched.

The Bill before Members is twofold.  First, it introduces the legislation that would permit 
changes to the level of remuneration in the public sector which, as I have stated previously, will 
be necessary if Ireland is to complete successfully its economic recovery.  Second, and most 
importantly, however, it is necessary to prevent such measures from applying to public sector 
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workers and unions which have signed up to the public sector stability agreement or the Had-
dington Road agreement.  This agreement is the result of the Trojan efforts on the part of the 
Minister, Deputy Howlin, the Government, representatives of public sector workers’ unions and 
obviously, the chairman of the Labour Relations Commission, Mr. Kieran Mulvey.  Very little 
in life is ever achieved by descending into conjecture and argument or by simply refusing to 
enter into dialogue.  This agreement is proof of the benefit of staying at the table, listening to 
viewpoints, acknowledging problems, considering workable solutions and respectfully nego-
tiating.  Everyone involved in this process deserves to be commended on their dedication and 
commitment to the process.

28/05/2013DDD00600Deputy Paul J. Connaughton: I thank the Leas-Cheann Comhairle for the opportunity to 
speak on this Bill.  As this country continues to spend more than it earns, thereby storing up 
debt for future generations, Members must take on the difficult task of decreasing expenditure 
until the first step along the route for recovery is achieved, namely, spending within our means 
and therefore, I welcome the provisions of this Bill.  It aims to reduce the remuneration of pub-
lic servants earning more than €65,000, to reduce the pension of former public servants and to 
suspend increments for three years.  Reservations have been expressed about reducing the pen-
sions of former public servants but it must be remembered that for those in receipt of pensions 
of €32,500, this will reflect a reduction of 2%, while for those in receipt of pensions of more 
than €100,000 per annum, it will represent a contribution of 28%.

A number of the Bill’s provisions are welcome and long overdue.  Redeployment measures 
will be revised but the guideline redeployment distance will remain at 45 km.  I believe this to 
be sensible, as many families could not cope with the additional costs redeployment could place 
upon them.  Incidentally, I also believe an overhaul of the transfer system should be carried out 
to identify opportunities to transfer staff, where it would benefit both the person involved and 
the service in general.  Given the Minister is keen to reduce public service numbers, I also be-
lieve the Government should give serious consideration to extending the availability of career 
breaks within the public service to allow those who are in a position to and who wish to take a 
break to so do, thereby freeing places for new graduates who are finding it very difficult to enter 
the workforce at present.

The health service continues to take a large percentage of the country’s income and it is only 
natural that health and education are two areas the Government will continually seek to pre-
serve amid difficult financial circumstances.  While innovative measures have been put in place 
in an effort to maximise the effectiveness of the resources currently deployed, this has placed an 
increased workload on health care staff across all areas.  I welcome the fact that expenditure on 
agency and locum staff is to be reduced with directly employed nurses and interns providing the 
compensatory hours.  I also welcome that health centre staff who work on Sundays, tradition-
ally a family day and a day of rest, are to be paid at double time for the work involved.  Another 
aspect of the Bill’s provisions concerns the suspension of increments for three years.  Forgoing 
money one never had in some respects is much easier than having existing income reduced but 
many people have borrowed money in the belief their wages would increase incrementally in 
future years and I acknowledge the proposed suspension for three years will cause hardship 
to many.  As many cuts to income are being made across the board, with more to come if our 
finances are to be brought into order, fairness is key.  People must perceive these cuts to be fair 
and that they apply to all.  I welcome that the Bill provides that public servants affected will in-
clude Members of the Oireachtas other than the President, as well as the Judiciary.  The need to 
ensure that those who have most contribute most must be uppermost in Members’ minds at all 
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times and I believe this imperative is reflected in the Bill, which also places a significant burden 
on higher-paid public servants, both serving and retired, as well as affecting all public servants 
through the suspension of increments.

Before concluding, I compliment the Minister on the manner in which he has handled the 
negotiations to this point, as well as the trade union movement and Mr. Kieran Mulvey of the 
Labour Relations Commission.  When the topic of conversation is reducing one’s pay, it cer-
tainly will be neither easy nor popular.  However, before the Minister concludes his contribu-
tion to the Second Stage debate, he should indicate whether he still believes the €300 million in 
savings will be achieved this year and whether the €1 billion in total savings is achievable over 
three years.  The country is at a stage at which the Government must lead.  It has set targets 
and must now follow through on those targets because that will be important, as this is part of 
the troika programme, to get us out of this situation.  The title of the Bill reflects its purpose, as 
these are emergency measures in the public interest and while they are unpalatable for all those 
affected by them, they nevertheless are necessary if the required savings to get this country back 
on track are to be achieved.

28/05/2013DDD00700Deputy Éamon Ó Cuív: I understand I have until 10 p.m.

28/05/2013DDD00800An Leas-Cheann Comhairle: As the debate will adjourn at 10 p.m., the Deputy will have 
some time on the next day.

28/05/2013DDD00900Deputy Éamon Ó Cuív: Yes.  I welcome the opportunity to speak on this Bill but must note 
that like so many other extremely important legislative items, this Bill is being rushed through 
the House and this is entirely of the Government’s making.  It is time that when Members are 
trying to effect fundamental change, they take the time to do it properly.  It frequently happens 
that efforts to get an answer or a fix result in the creation of a chaotically complicated system 
that no one understands fully.  The first point with which I will agree is one which when in 
government, Fianna Fáil was trying to explain to the members of the current Administration, 
namely, that if one is continuously spending more than one is taking in, it is not sustainable and 
something must give.  I am glad the Government realises that for the long-term stability of the 
country, one must balance the books.

In terms of the second thing the Government has realised, when in opposition it thought that 
by cutting the salaries of a few higher paid people it would raise huge sums of money.  Anybody 
could have told it that the public service is a pyramid, with many more people at the bottom 
than at the top, and therefore the amount of money it would save by making significant cuts at 
the top end would never be great in financial terms but this Government always tried to give 
the impression in opposition that this alone would save the billions of euro needed to be saved.  
When the hard reality hit, however, it realised it does not work like that and that its basic math-
ematics were wrong.  I believe it is important that the people at the top take the biggest cuts by 
a fair distance, not because it will save the Government a great deal of money but because it is 
important from the point of view of example.

I am surprised to see the proposal in the Bill to cut those in the public service earning over 
€185,000 a year by only 10%.  It is derisory and it is very difficult to explain the reason for those 
cuts to people who are experiencing cuts in different directions, heaped with extra expenses, 
living on €30,000 and €40,000 a year and who are working hard.  When the salary of someone 
on €185,000 a year is averaged out, it probably works out at 6% or 7% of their total salary.  I do 
not believe people think that is fair or leading by example.
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We are then told that these cuts are only temporary.  I hope they are only temporary for those 
at the lower end but at the higher end there is a need to bring down high pay in the private and 
the public sectors to reasonable proportions because the wealth of society is not only the total 
wealth created.  We would look to societies throughout the world where those with huge wealth 
and those in huge poverty live side by side.  There are two things a country must do.  The first is 
to create wealth and the second is to distribute it fairly but, unfortunately, in the western world 
the second one seems to be losing out, and each group at the top end appears to argue cogently 
that they are entitled to these enormous salaries when ordinary people are struggling.  We must 
have a much more comprehensive debate than this Bill will allow on the entire structure of 
wages in our society.

I heard a Deputy boast earlier that we did not cut social welfare.  I am glad the Minister of 
State, Deputy Ring, is in the Chamber.  If my memory serves me right he is in the county with 
the biggest number of farmers on farm assist.  Does he know what he has done?  If a farmer is 
earning €100 a week on farm assist from his farm, he or she has lost €30 per week in the past 
two years courtesy of the Minister of State’s Government.  He or she is effectively paying 100% 
tax on the farm income, in other words, one euro of social welfare is taken off for every euro 
earned on the farm income.

The Government has hit lone parents very hard.  I cannot understand, when we have a fe-
male Minister, why the Government has hit pensioners who had a low average because they 
may have worked between the ages of 18 to 25 or 30 and took time out to rear children, which 
in my view is a very important opportunity that some people chose or were forced into.  It is 
not necessarily the only choice but it is a valid choice that society should recognise.  They then 
returned to the workforce.  For some reason that Minister hit them hugely in terms of their pen-
sions, and these are people at the bottom end.

We then had the across-the-board cut imposed on pensioners.  The Minister of State would 
say the Government did not touch the headline rate.  It did not; it just did it through the house-
hold package but a euro is a euro, and it has cut the household package significantly.  At the 
same time for those earning more than €185,000 it proposes to make a cut of 5.5% on any 
amount up to €80,000, 8% on the amount between €80,000 and €150,000, 9% on the amount 
between €150,000 and €185,000, and 10% on the amount over €185,000.  To someone earning 
€200,000, therefore, that 10% only relates to €15,000 of that salary.  When it is averaged out the 
cut is between 7% and 8%.  I will work out the figure in the next few days but it does not make 
any difference to the principle.

I believe it was wrong not to honour the Croke Park agreement in full and work it to its 
ultimate end because in terms of quality of service, there were huge gains to be achieved in 
honouring an agreement and seeing it out to the end of its term.  In terms of the chaotic way 
all of this has been negotiated, when it could not get the union movement as a totality to agree, 
sweeteners were given and side deals done union by union.  That is a very bad precedent in 
terms of public service negotiation.  I can see in the future a template that the Government has 
created causing mayhem where certain unions it has now put into a very strong position will be 
able to negotiate extraordinarily good deals for themselves by this union by union methodology.  
That is a wrong way to approach this process.

I note there has been an amendment to the issue of the increments but just because public 
sentiment does not understand the structure of public service pay because it has not been ex-
plained properly does not give anybody an excuse to create inequalities.  I know we did it but I 
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have never been a great proponent of the starter pay being lower and people who have done the 
same period of service as other workers not being able to achieve the same pay as other work-
ers.  I believe in the concept of equal pay.  We have now gone from gender equalities to age 
inequalities.  I cannot understand how it is fair that if one happens to be at the top of the incre-
ment scale one is immune to this particular cutback but if one is at the bottom, one gets the cut.  
Surely that is unfair.  My belief is that all public servants in similar circumstances should be 
cut by the same amount.  That one has got to the top of the scale should not make one any more 
immune to the cut than the person who is on a much lower salary and is now being held back.

The reality of the increment scale is that it was part of the public service wage.  It would be 
fair to say that if the increments are abolished we would have to bring the lower ones up to the 
mean and the higher ones down to the mean, and the mean would become the new wage.  There 
would be no saving in that on average because over time people were constantly leaving the 
public service or moving up to new grades and they were replaced by people at the bottom.  The 
myth that increments were costing so many million a year was mathematically not true because 
if increments were abolished, we would have had to adjust the basic wage to the mean and we 
would have ended up with the average wage bill we have now.

28/05/2013EEE00200An Leas-Cheann Comhairle: I ask the Deputy to conclude.  He will have nine minutes 
when the debate resumes.

28/05/2013EEE00300Deputy Éamon Ó Cuív: I will look forward to my nine minutes.

Debate adjourned.

The Dáil adjourned at 10 p.m. until 10.30 a.m. on Wednesday, 29 May 2013.




