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Tuesday, 26 March 2013

Chuaigh an Leas-Cheann Comhairle i gceannas ar 2 p�m�

Paidir.
Prayer.

26/03/2013A00100Ceisteanna - Questions

26/03/2013A00200Priority Questions

26/03/2013B00100An Leas-Cheann Comhairle: The first priority question is in the name of Deputy Browne.  
As Deputy Browne is not present we will go on to Question No� 102�

Question No. 101 lapsed.

26/03/2013B00250Agriculture Schemes Payments

26/03/2013B00300102� Deputy Martin Ferris asked the Minister for Agriculture, Food and the Marine the 
amount of SFP and other Common Agricultural Policy payments that are paid to registered 
companies not directly involved in farm production; and if he will support the ending of such 
payments� [15061/13]

26/03/2013B00400Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Payments 
are made under the various schemes implemented under the Common Agricultural Policy to 
eligible applicants who meet the provisions in the EU regulations governing the schemes�  In 
the case of the single payment scheme, eligible applicants must meet all of the following crite-
ria: they must declare eligible hectares as defined under the provisions of article 34 of Council 
Regulation EC/73/2009; they must carry out farming activity on their holdings; they must hold 
payment entitlements; and, if they want to benefit fully, they must declare an eligible hectare for 
each payment entitlement held�

For all types of transfer of entitlements to companies, the applicants must complete a trans-
fer of entitlement application form, which must be supported by a copy of the Companies 
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Registration Office printout to allow the Department to identify the directors of the company 
for signature purposes�  In addition, a memorandum of articles of association must be included 
detailing that the business of farming is being carried out by the company�  To proceed with the 
requested transfer, officials from my Department ensure that all forms are signed appropriately 
and that the business of the company includes farming�  There are only a small number of com-
panies in receipt of the single payment scheme in Ireland and the vast majority of these were 
established in recent years by individual farmers who wished to transfer the operation of their 
farming enterprises to limited companies�

In the case of the market support and on-farm investment schemes implemented by my De-
partment, these measures routinely apply in an equal manner to both natural and legal persons, 
including companies.  Accordingly, where an applicant satisfies the eligibility conditions set out 
in the measure concerned, my Department is obliged to issue payment to the eligible applicant�

For payments made to companies under EU-funded schemes, both fully and partially, I refer 
the Deputy to my Department’s website, where details of EU payments to all beneficiaries who 
are legal persons, including limited companies, are published in accordance with the provi-
sions of Council Regulation EC/1290/2005�  The relevant site is http://www.agriculture.gov.ie/
farmerschemespayments/methodsofpayments/commonagriculturalpolicycap/captowards2020�

I think I know what the Deputy’s question is getting at�  He raises the question of whether 
we should allow companies to draw down very large payments while individual farmers are 
struggling and need every cent they get in single farm payments�  I will expand on that in my 
reply to the Deputy’s supplementary question�

26/03/2013B00500Deputy Martin Ferris: I thank the Minister for his reply�  I tabled this question because of 
the disproportionate amount of money paid to a small percentage of those who are entitled to 
payments�  It underlines the unbalanced way in which payments are distributed�  Over recent 
weeks we have heard derogatory remarks made about small producers, small family farms and 
so forth to the effect that they are not productive�  Some farm organisations want to maintain the 
status quo but, according to the Minister’s words and my own view, the single farm payment is 
not equitable or fair�  As elected representatives we should try to ensure it is made more favour-
able for those in most need�

26/03/2013C00200An Leas-Cheann Comhairle: A question, please�

26/03/2013C00300Deputy Martin Ferris: Payments of over €500,000 to Larry Goodman’s company and 
€680,000 to Abbott cannot be defended�  At a previous Question Time the Minister expressed 
support for the capping of such payments at €100,000, but it now looks as if it will be €150,000�  
Did the Minister receive support from any other member state for this proposed cap?  Did he 
push for it?  Has he given any thought to the notion of flexibility towards a new model of pay-
ments?  Will he come down in favour of another model for such payments?

26/03/2013C00400Deputy Simon Coveney: I will come to the last question in a later reply�  Back in 2007 
there were 340 companies drawing down payments�  There are now 435�  It is true that many 
of these are a result of farmers coming together to set up a limited company to draw down pay-
ments on the transfer�  There are larger companies also�  The Deputy referred to the Irish Agri-
cultural Development Company which is part of the Goodman group�  It has a large beef herd 
and drawn down payments to which it is perfectly entitled�  I do not think we should comment 
overly on individual cases because they are applying the rules of the system in place�  However, 
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we are changing this system with the Common Agricultural Policy reform process�  Payments 
will be fairer and more equitable�  The model I have advocated for the past 18 months will en-
sure that in the redistribution of direct and single farm payments, everyone will be moved to an 
average payment�  However, this model will also limit the transfer in such a way that it does not 
put individual farmers out of business who rely heavily on their single farm payment, while at 
the same time significantly increasing payments to farmers who have historically low payments 
but want to become more productive�  I will continue to advocate this policy because it is fair�

We achieved a significant victory at the Council of Ministers to get acceptance from the 
other 26 member states of this alternative model to the flat-rate, area-based model the Commis-
sion had proposed�  We must go forward and reach a compromise position with the Commission 
which has a different view from mine, as well as the European Parliament which has a similar 
view to mine but wants to move further with redistribution.  We will have to find before the end 
of June a way of compromising on a figure and method for redistribution.

Let us be clear�  Redistribution is going to happen�  The question is to what extent is it going 
to happen in terms of the amount of money involved and the pace of that redistribution�  I have 
strongly advocated that we need to do this over time and limit the redistribution to ensure we 
keep our herd size and productivity intact, while assisting the farmers contributing most to the 
Food Harvest targets�

26/03/2013C00500Deputy Martin Ferris: It is welcome that the Minister is moving towards redistribution�  
However, I am concerned that the fairness of the redistribution might be lost because of pres-
sure being exerted by other interest groups�  We need to keep as many small family farms in 
rural Ireland as we can�  I would like to see the Minister’s model that he has used in the negotia-
tions�  I hope it takes cognisance of the debate that has taken place politically in recent months 
to secure a viable income for smaller producers�

26/03/2013C00600Deputy Simon Coveney: The Council has taken into account the debate that has been hap-
pening in rural Ireland�  I am now trying to give the Government as many options as possible 
in terms of flexibility.  This is in order that when we conclude, hopefully by the end of June, a 
political agreement with the Commission, the European Parliament and the Council on what 
CAP reform will look like, we will have a series of options and flexibilities which we can decide 
on how best to use for Ireland in terms of taking the agri-food industry, agriculture and farming 
forward in a progressive way that helps people who need a leg-up, those on disadvantaged land 
who need support and that helps people who are planning significant expansion and growth to 
proceed through Pillar 1 money and rural development money�  Both need to come hand-in-
hand and they complement each other.  Certainly, we will work on getting the maximum flex-
ibilities in order that we can design a system for Ireland that suits agricultural production here�  
That will include a series of measures including the potential for coupling; the potential from 
switching money between Pillar 1 and Pillar 2; the potential for a redistributive payment, which 
has been discussed a good deal, or for an extra payment for the first 20 or 30 hectares; and the 
redistributive model that we have been discussing�

All these flexibilities are part of the discussion that we are trying to agree on at the moment.  
As part of this we will also be discussing an overall cap�  I have said that I supported Deputy 
Ferris’s suggestion several months ago that a cap of €100,000 would be appropriate in Ireland�  
We have no agreement on that because the view of the Council of Ministers was that €150,000 
should be the figure.  I am obliged to respect the strong majority decision there.  Other countries 
will apply no cap, because it is voluntary�  We will have to see what the discussions and debates 
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with the Parliament and Commission result in before the end of June�

26/03/2013D00150Coillte Harvesting Rights Sale

26/03/2013D00300103� Deputy Richard Boyd Barrett asked the Minister for Agriculture, Food and the Ma-
rine his input to the proposed sale of Coillte’s harvesting rights; and if he will make a statement 
on the matter� [15000/13]

26/03/2013D00400Deputy Simon Coveney: We are back on Coillte�

26/03/2013D00500Deputy Richard Boyd Barrett: We are staying on Coillte�

26/03/2013D00600Deputy Simon Coveney: As a member of the Government I have been involved in all 
stages of the decision-making process to date in respect of the proposed sale of Coillte’s har-
vesting rights�  From the outset, following the publication of the report of the review group on 
State assets and liabilities in April 2011, I was engaged as the relevant Minister to ascertain the 
value of Coillte and its various assets�  I began this through my initial engagement with Deloitte 
on a pro bono basis to examine the recommendations in the McCarthy report as they applied to 
my Department, including Coillte�

I have emphasised throughout the process the importance of making an informed decision 
in respect of the disposal of State assets and the Government has been proceeding with caution 
in respect of the consideration of the disposal of Coillte assets�  This resulted in the Govern-
ment decision in February 2012 that consideration would be given to the sale of some assets of 
Coillte, excluding the sale of land�  The exclusion of the sale of land from the process was to 
address industry and public concerns expressed to me and my colleagues, and my colleagues 
concur with my views in this regard�

The most recent development in this regard was the decision by the Government last sum-
mer that a concession for the harvesting rights to Coillte forests be considered for sale�  The 
context and background to this decision was outlined by my colleague the Minister for Public 
Expenditure and Reform and myself in the recent two-evening debate on the Private Members’ 
motion for which Deputy Boyd Barrett was largely responsible�

As I stated in the debate, my Department, the Department of Public Expenditure and Reform 
and NewERA in conjunction with Coillte are examining the financial and other implications of 
developing the potential of Coillte’s forestry assets.  This work encompasses the identification 
of the forestry assets involved, the determination of their value and the consideration of several 
issues associated with the proposed sale of the harvesting rights�  All of this work is being un-
dertaken to inform the consideration of the Government on the sale of harvesting rights�

26/03/2013D00700An Leas-Cheann Comhairle: I must interrupt the Minister there�  The rest of the reply will 
appear in the Official Report.

26/03/2013D00800Deputy Simon Coveney: We are proceeding with caution�  Nothing is being rushed�  I will 
be bringing a recommendation to Government on this within months if not weeks�  Certainly, 
we understand the concerns across the broader timber industry in respect of proceeding�  We 
have an obligation to look at the potential of all State assets and the appropriateness of their 
sale�  We will give our full consideration to this asset and when the Government has had an 
opportunity to discuss and decide on the recommendations, I, in conjunction with the Minister 
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for Public Expenditure and Reform, Deputy Brendan Howlin, will bring to the Cabinet, we will 
come back for a full debate�

  Additional information not given on the floor of the House

A steering group comprising representatives of NewERA, the Department of Public Ex-
penditure and Reform and my Department was formed to monitor the analysis process�  This 
group has met regularly and also formally met Coillte and representatives of the Coillte trade 
unions and the Irish Timber Council.  I am regularly briefed by my officials on progress and the 
points of concern expressed at such meetings�  I addressed a number of these concerns, includ-
ing public access to Coillte lands and the crucial importance of Coillte for the country’s timber 
industry, in my contribution to the Private Members’ debate last month�  As I have said previ-
ously, the decision will be taken by the Cabinet when either the Minister for Public Expenditure 
and Reform or I, or, more likely, both of us, have brought a report and recommendation to the 
Government, at which time it will be discussed and a decision made�

26/03/2013E00200Deputy Richard Boyd Barrett: As the Minister knows and I have made clear, even consid-
ering a plan for selling State forests is repugnant and should be abandoned�  Will the Minister 
give straight answers to my questions?  As I understand it, he committed to selling the harvest-
ing rights to the troika, but he now says he is considering it�  Is that a change?

26/03/2013E00300Deputy Simon Coveney: I am not selling anything to the troika�

26/03/2013E00400Deputy Richard Boyd Barrett: Under the troika programme, the Minister committed to 
selling the Coillte harvesting rights�  Is that true?  If he now says he is considering this, does 
this mean he is backtracking on that commitment or that there is a possibility of changing the 
agreement with the troika?  The lack of information and transparency around the proposed or 
considered sale of the harvesting rights stinks to high heaven�  There is no information on the 
value of the harvesting rights�  In recent years some €108 million worth of forestry has been 
sold, most of which we believe has been sold to banks�  Why was that forestry sold and to whom 
was it sold?  What conditions surrounded these sales in maintaining the sustainability of Irish 
forestry?

The Glennon sawmills indicated that 1�5 million cu� m of forest were cut down last year, 
although the forest strategy stated sustainable forestry would be based on a maximum of 1 
million cu� m and guaranteed replanting of 25,000 ha�  We cannot obtain information on how 
many hectares have been replanted, but I understand only 5,000 acres have�  This suggests we 
are already in a situation where there is deforestation or unsustainable forestry production�  Can 
we have the facts?  Where are the annual reports of the forest service?  What happened to the 
review of Irish forestry initiated by the previous Government and abandoned by the current 
Government?  What valuations are being made of harvesting rights?  Without this information 
and proper public consultation - we do not even know what the Minister is considering selling 
- we cannot work out whether the sale of harvesting rights represents asset stripping�

26/03/2013E00500Deputy Simon Coveney: With all due respect, this is not the Deputy’s decision alone�  The 
Government is assessing all of the issues outlined by him�  In fact, multiple assessments are be-
ing made in the valuation of timber and harvesting rights�  However, just because we have not 
yet given that information to the Deputy which will be the basis of a Government decision does 
not mean the work is not being done�  We are not going to release all of our information and 
have a debate that is only semi-informed�  What we are going to do is make an assessment on 
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the basis of a Government decision to look seriously at the sale of harvesting rights�  That pro-
cess is under way and close to a conclusion�  Once all of these questions are answered, it will be 
my responsibility to go back to the Government for a policy decision and once that decision is 
made, we will bring it to this House for scrutiny, which is the appropriate way to do things and 
make decisions�  At that time all of the information will be available�  Information on many of 
the questions the Deputy has asked is available, for example, on Coillte’s accounts, what it sold 
and to whom it was sold�  Much of the sale of harvesting rights in the past ten years happened 
under a previous Government and I was involved in the committee that questioned Coillte about 
these sales.  Therefore, there has been significant discussion of this issue.  

With regard to afforestation, Coillte does not become involved in significant afforestation.  
What it does is replant land that has been harvested because it is obliged to do so by law�  The 
afforestation programme in Ireland, in terms of extra forest land, is by and large happening 
through the private sector, which is planting approximately 7,000 ha this year�  It is one of the 
few areas in which my Department has seen no cuts over the last two budgets�  This Govern-
ment is committed to increasing the amount of forestation in Ireland because we think it is the 
right thing to do�  We will continue to support the forestry sector in a proactive way�  We will 
make our decisions with regard to Coillte in that context�

26/03/2013F00200Deputy Richard Boyd Barrett: There is no proper information on these areas�

26/03/2013F00300Deputy Simon Coveney: On what?

26/03/2013F00400Deputy Richard Boyd Barrett: For example, why have so many harvesting rights been 
sold by Coillte in recent years?  Was there a tendering process in each of those cases, as required 
under EU law?  What conditions applied to those sales?  These are serious questions, particu-
larly given that one of the main beneficiaries of those sales was the Irish Forestry Unit Trust, 
which consists of Bank of Ireland, AIB and Irish Life�  We know that banks like the Chinese 
state bank, the Swiss banks and possibly the Irish banks are lining up to take over our State 
forests�  The Minister referred to the planting of 7,000 ha, but the forest strategy says we should 
be planting 25,000 ha�

26/03/2013F00500Deputy Simon Coveney: Our target is 14,000 ha�

26/03/2013F00600Deputy Richard Boyd Barrett: Not according to the website of the Forest Service, which 
I looked at today�

26/03/2013F00700Deputy Simon Coveney: The Deputy should read the programme for Government�

26/03/2013F00800Deputy Richard Boyd Barrett: The Forest Service does not produce proper annual re-
ports�  According to its website, the target is 25,000 ha�  The Minister has said that the current 
rate of planting is 7,000 ha�  We have evidence that 1�5 million cu� m of forests have been cut 
down�  When all of that is added together, it is clear that we have deforestation in this country�  
We are not meeting our targets�  We need a comprehensive analysis of this�  I am not the only 
person who wants to know what is going on�  All sorts of stakeholders want to know�  All of 
this information should be in the public domain�  Why are we not organising an independent 
assessment like that done in the UK, with open and transparent public consultation as part of 
the process?  When that happened in the UK, the plan was abandoned�

26/03/2013F00900Deputy Simon Coveney: I suggest that the Deputy should attend the next meeting of the 
Joint Committee on Agriculture, Food and the Marine at which representatives of Coillte are 
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in attendance to ask them some of these questions�  They have been at that forum on a number 
of occasions in recent months�  All of these questions have been asked and answered�  Perhaps 
the Deputy should inform himself by talking to management representatives of the company at 
that forum, instead of coming in here to try to raise all sorts of concerns about issues he feels 
are not being addressed�

26/03/2013F01000Deputy Richard Boyd Barrett: These questions are coming from people in the forestry 
sector�

26/03/2013F01100Deputy Simon Coveney: Yes�  It is clear that this Government would like to plant more 
trees�  We would have to pay for that�  My Department spends approximately €110 million per 
annum on afforestation and forestry premiums.  That expenditure is not co-financed from Eu-
rope or anywhere else.  That significant commitment has not decreased as reductions have had 
to be imposed on the rest of the budget.  My expenditure ceilings have decreased significantly.  
If and when we can afford to spend more on afforestation, we will do so�  The programme for 
Government contains an ambition to increase afforestation to 14,000 ha per annum�  This coun-
try is way behind most other European countries in terms of forest cover�  While we have made 
a commitment in this regard, the only money we can spend is the money I am allowed to spend 
under the expenditure ceilings within which I have to operate�  We need to deal with the real 
world as with the facts as they are�

26/03/2013F01200Aquaculture Licences

26/03/2013F01300104� Deputy Éamon Ó Cuív asked the Minister for Agriculture, Food and the Marine if he 
considers it appropriate for him to be the decision maker in relation to an aquaculture licence 
application received from a State agency, Bord Iascaigh Mhara, that operates under the aegis of 
his Department and which is obligated to operate within the framework of his policy, and in the 
circumstances in which he has stated his support for the project; if he intends asking Bord Ias-
caigh Mhara to withdraw the application pending a change in the law to ensure modern practice 
in relation to the issuing of aquaculture licences; and if he will make a statement on the matter� 
[15063/13]

26/03/2013F01400Deputy Simon Coveney: An application by Bord Iascaigh Mhara for an aquaculture licence 
for the cultivation of finfish near Inis Oírr in Galway Bay was received by the Department of 
Agriculture, Food and the Marine last year�  The application and its accompanying environmen-
tal impact statement are being considered under the provisions of the Fisheries (Amendment) 
Act 1997 and the Foreshore Act 1933�  The role of the Minister as the decision maker with 
regard to aquaculture licensing is clearly set out in the legislation.  I am entirely satisfied that 
my role in that regard is not compromised in any way�  In my statutory role as decision maker, 
it would not be appropriate for me to comment further on this application, which is under as-
sessment by the Department in accordance with the statutory process�

26/03/2013F01500Deputy Éamon Ó Cuív: This question relates to the suitability of the process, rather than to 
the adjudication on the application.  Can the Minister confirm the date on which the application 
was received from Bord Iascaigh Mhara?  Would the Minister agree that, both privately and at 
a very large public meeting of farmers held in Claremorris late last autumn, he clearly indicated 
his support for this project?

26/03/2013G00200Deputy Simon Coveney: No�
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26/03/2013G00300Deputy Éamon Ó Cuív: Will the Minister clarify whether it is the policy of his Department 
to encourage the type of development now engaged in by Bord Iascaigh Mhara, BIM?  Would 
he not agree this clearly compromises the Department’s ability to make an objective decision 
on this application?  Would he not also agree it is BIM’s obligation to carry out Government 
policy and, as I have said, ensure that the Government policy is clearly in favour of the project?

26/03/2013G00400Deputy Simon Coveney: I have been a bit surprised by the Deputy’s commentary on this 
issue�  I have made it clear on many occasions, long before this application was made to my De-
partment and since, that the issue of deep water aquaculture does provide an exciting potential 
for stimulus, growth and job creation for our seafood sector, particularly along the west coast�  
However, I have been very careful, both before and since this application was made, not to 
specifically support any one project or any one location for an application, because it would not 
be appropriate to do so�  I have received strong advice on that and have adhered to that advice�  
However, this does not mean that I, as a Minister who is responsible for finding ways to create 
jobs, particularly in isolated parts of Ireland that do not have many other options or choices, 
would not look at ways in which we can get more out of our natural resources in a sustainable 
way�  That is entirely different from making an assessment on an individual application, which 
I have a legal obligation to do in an independent and balanced way, and which I will do on the 
basis of scientific advice and of looking at the responses that have come from the public during 
the public consultation process�

It is my job to then weigh up the concerns that have been expressed, the support that has 
been given and the scientific advice from scientists in the Marine Institute and elsewhere, and to 
then make a balanced decision�  If that decision is being challenged, it then goes to an appeals 
process through the Aquaculture Licences Appeals Board system, which has been in place for 
many years�  When the Deputy was a Minister, he would have understood how it worked�  He 
should also understand that when an application is under consideration by the Department, it is 
not appropriate for the Minister to talk about the specifics of the application concerned.

26/03/2013G00500Deputy Éamon Ó Cuív: That is why I was surprised to hear the Minister made specific 
comment on aquaculture in Galway Bay at a large meeting of farmers in Claremorris held late 
last autumn�  Would he not agree that if he grants the licence now, in view of the circumstances 
that have arisen, it is likely to be subject to legal challenge?  Would he not agree that it would 
be much more satisfactory for BIM to withdraw the application and for the law to be changed 
to put the issue of licences at arm’s length from the Minister, which now happens in most cases?  
For example, with regard to oil permits and the like, which used to be subject to ministerial 
consents, during the term of the previous Government they were all moved to an arm’s length 
position from the Minister, so the Minister did not become a judge in his own court in regard to 
applications�  Would he not consider this a much more satisfactory process that would engender 
much more public confidence?

The Minister must note, for example, that Galway County Council last night passed a reso-
lution opposing the proposal as it stands, and, therefore, we need public confidence in the 
process�  Would he not agree it would be much better to introduce legislation transferring this 
function of granting or not granting the licence to either the EPA or An Bord Pleanála, so the 
Minister could be actively involved in policy formulation and policy promotion, and where 
somebody independent would look at the specific proposals and give an independent judgment 
on that?  Would the Minister agree that unless he does that, this will all be open to a legal chal-
lenge that would be likely to succeed?
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26/03/2013H00200Deputy Simon Coveney: No, I do not agree with the Deputy�  He seems to be the one trying 
to stoke this up in terms of challenging its appropriateness.  He was the first person to raise this 
matter�  Nobody else raised it with me�  It is not the case that everybody else has been calling 
for this and the Deputy is speaking for them�  He seems to be the one trying to make a political 
football out of this�  That is a decision for the Deputy to make�

26/03/2013H00300An Leas-Cheann Comhairle: I ask the Minister to conclude�

26/03/2013H00400Deputy Simon Coveney: My job is to get on with what I am legally obliged to do which 
is to give due consideration in a robust but fair way to an application for a significant piece of 
infrastructure in water and I will do that�  I will accept all of the advice I am supposed to get in 
that process and then make an independent and informed decision using my judgment as best I 
can�  That is my responsibility�  If people do not agree with that procedure or decision, they will 
have an opportunity to appeal it to the Aquaculture Licences Appeals Board, ALAB, which is 
just as independent as An Bord Pleanála.  Deputy Ó Cuív seems to be suggesting that we should 
hand this over to An Bord Pleanála�  ALAB is the equivalent of An Bord Pleanála for licensing 
of aquaculture projects so I am not sure what the Deputy is getting at�

26/03/2013H00450Coillte Harvesting Rights Sale

26/03/2013H00500105� Deputy Luke ‘Ming’ Flanagan asked the Minister for Agriculture, Food and the Ma-
rine if he will ensure a supply of timber to the indigenous saw milling plants in view of the 
sale of the harvesting rights of Coillte forests; and if he will make a statement on the matter� 
[15362/13]

26/03/2013H00600Deputy Simon Coveney: This is a question relating to Coillte and is a real concern for 
many timber companies and sawmills�  Due to the fact that 80% of their supply comes from 
Coillte forests, they are concerned about the implication for their businesses of the sale of har-
vesting rights in forests on which they rely for a steady supply to their sawmills and the poten-
tially disruptive effect if this sale is not managed properly.  I have a list of the ten significant 
sawmill companies in Ireland�  I have spoken to many of them and visited some of them to see 
their facilities, in particular Glennon Brothers in Fermoy�  I am very aware of this issue�

I can reassure people that this Government is not going to proceed with a sale that will un-
dermine or damage the broader timber industry that relies on Coillte�  If we do proceed, this will 
be a major factor in the consideration of how we proceed to ensure that long-term and medium-
term supply contracts remain intact to ensure this industry continues to grow and expand to its 
potential�  I am not in the business of making a broad policy decision to sell an asset for short-
term cash for the State in a way that will inflict long-term damage on an industry.  I can assure 
the House that this is not going to happen on my watch� 

If we make a Government decision to proceed in the coming weeks, we will do so in a way 
that will ensure that not only will the public asset that is timber and the land on which it grows 
remain intact and available to the public from an access perspective but the position held by 
Coillte as practically a monopoly supplier of timber to the timber industry does not change 
significantly the capacity to access timber at affordable prices over medium-term to long-term 
supply contracts in the context of any sale�  

26/03/2013H00700Deputy Luke ‘Ming’ Flanagan: In September 2012, the Minister said it would be neces-



26 March 2013

579

sary to protect sawmills’ supply arrangement with Coillte in the event of the sale of harvesting 
rights and that nobody can stitch it into any sales process�  That is good news to some degree�  
It is interesting to note that the Government’s amendment to the motion put forward by the 
United Left Alliance acknowledges and confirms the concerns of the recreational bodies that 
replanting and biodiversity requirements be catered for in any sale but that there is no mention 
of the concerns of the sawmill sector�  Many in this sector have expressed their concern to me 
that the amendment did not cover this�  Will I be able to ask a supplementary question or will 
there be time?

26/03/2013J00200An Leas-Cheann Comhairle: Yes, Deputy�

26/03/2013J00300Deputy Simon Coveney: I do not have the Government counter-motion to hand�  I recall 
my own contribution to the debate on that motion and in which I made direct reference to the 
sawmilling sector�  I refer the industry to my contribution�  Regardless of what was said then, I 
wish to clarify for the record that we are not in the business of putting a viable and progressive 
sawmilling industry in Ireland out of business by mishandling a sale or proceeding with a sale 
in an inappropriate manner�  As I have said many times, when the Government makes a deci-
sion there will be an opportunity for the House to scrutinise that decision and its consequences�

26/03/2013J00400Deputy Luke ‘Ming’ Flanagan: That causes a bit of a quandary�  Obviously the Govern-
ment must take care of the sawmilling sector but if a rider is inserted that sawmills must be 
taken care of in the sale, this will affect the price�  The price currently being mooted is not really 
very good value for the State and this will make it even worse�

However, something else will affect the price - if a sale is the intention - unless something is 
done about it�  Why has Coillte management refused to order a Garda investigation into volume 
weight fraud, despite being requested to do so on numerous occasions?  When it was initially 
reported to the Garda Síochána, the complainants were told that a report would be compiled and 
sent to superior officers, after which the Garda Síochána would respond to the complainants.  
This has not happened�  In fact, this morning, the Minister for Justice and Equality, Deputy 
Shatter, informed me:

I have now received the Garda report�  I am informed that the Garda authorities are not 
aware of any ongoing investigation into systematic weight volume fraud at Coillte Teo�

The reported fraud is apparently costing the State - or this semi-State company - tens of mil-
lions of euro�  Given that it has been reported on numerous occasions, why is no action being 
taken?

26/03/2013J00500Deputy Simon Coveney: This has not been reported to me on numerous occasions�  I am 
aware that the Deputy has raised this issue before�  If the Deputy has evidence on which I can 
act, I ask him to give it to me and I will act upon it�

26/03/2013J00600Deputy Luke ‘Ming’ Flanagan: It has been given to the Garda Síochána.

26/03/2013J00700Deputy Simon Coveney: With respect, I do not deal with the Garda Síochána; I deal with 
Coillte at company board level�  If there are questions which need to be asked of the Coillte 
board about any type of fraudulent activity, I will follow up on that�  However, I will not cast 
aspersions without having the supporting evidence�

On the more general point about a Government decision on harvesting rights, this may be 
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frustrating for the Deputy but he may have to wait until the Government decides�  He will then 
know the rationale for that decision and be able to scrutinise it, which is his right�

26/03/2013J00750Other Questions

26/03/2013J00800TB Eradication Scheme

26/03/2013J00900106� Deputy Denis Naughten asked the Minister for Agriculture, Food and the Marine the 
steps he is taking to address the incidence of Bovine TB; and if he will make a statement on the 
matter� [14677/13]

26/03/2013J01000Deputy Simon Coveney: The bovine TB eradication programme implemented by my De-
partment involves a comprehensive range of measures, including the mandatory annual testing 
of all cattle in the national herd, the early removal of reactors, the payment of compensation for 
cattle removed as reactors, implementation of a range of supplementary tests such as post-de-
restriction and contiguous tests, a wildlife programme involving the removal of badgers where 
they are implicated in a TB breakdown and, where appropriate, the depopulation of infected 
herds�

These measures have proven to be relatively effective in recent years, as evidenced by the 
significant reduction in disease levels over the past decade.  For example, herd incidence has 
fallen from 7�5% in 2000 to 4�26% last year and reactor numbers in 2012 were, at 18,476, al-
most 40% lower than in 2008�  In fact, the number of reactors last year was the lowest recorded 
since the commencement of the programme in the 1950s�  Both the previous Government and 
this Government have been consistent in their efforts in this regard�  It should also be noted 
that the reduction in disease levels in recent years has also resulted in considerable savings on 
disease eradication�  For example, annual expenditure on the TB and brucellosis eradication 
schemes has fallen by over €20 million or by one third since 2008�  I am sure Deputy Naughten 
has a more specific question and I will be pleased to answer it.

26/03/2013K00100Deputy Denis Naughten: I have a specific question on the accuracy of the tuberculin skin 
test, which has been in use for nearly 60 years�  It is about time we looked at something more 
effective to deal with the incidence of TB�  There were reports last month in the UK media about 
a cow in respect of which the skin test produced negative results for five years but which was 
found to be riddled with TB when slaughtered�  The cow was tested after 2007 in a college farm 
herd of 300 in Carmarthenshire�  All monitoring, supervision and regulation was in place but 
the animal seemed to go under the radar�  My concern is that there is a tension between cost and 
effectiveness in TB testing�  The interferon-gamma test is very effective at identifying TB but it 
cannot be used as a surveillance test�  Has any progress been made on the new Enfer blood test, 
which could function as a surveillance test and would be far more effective?

26/03/2013K00200Deputy Simon Coveney: The honest answer is “I do not know,” but I will find out.  We 
have been using the same testing system for decades and it is based on a skin test�  I know how 
it works because when I got this job I was being asked about TB and wanted to know exactly 
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how testing worked�  I am not familiar with the alternative testing systems but I will revert to 
the Deputy�  If there is a genuine concern about accuracy, we must act�

26/03/2013K00300Deputy Denis Naughten: I thank the Minister for his response.  The difficulty is that TB 
and testing cost farmers on average €2,000 per annum�  The 60th anniversary of TB testing will 
take place next year and it is time to reconsider how we carry out those tests�

The slaughter of badgers is very controversial here and in the United Kingdom and I have 
a suggestion to put to the Minister in that regard�  We have a network of veterinary laborato-
ries nationally�  Could we examine the testing of badger roadkill, which would not involve the 
deliberate killing of the animals and might identify additional reservoirs of TB nationally?  It 
might be a more effective approach than the current one�  Roadkill testing could complement 
the current approach�

26/03/2013K00400Deputy Simon Coveney: The badger programme is a targeted one�  There is a great deal of 
misunderstanding about how we catch and put down badgers�  We try to do it as humanely as 
possible�  The view that we use wire snares is incorrect�  We had a long discussion on the pro-
gramme during the debates on the Animal Health and Welfare Bill 2012 on Second and Com-
mittee Stages�  I reassure people that we are trying to do everything we can to take account of 
welfare considerations�  I hope to move to a badger vaccination programme rather than continue 
with the termination programme�  As soon as we can do that without undermining our goals on 
TB, we will�  People would be much more comfortable with that�

The evidence strongly suggests at the moment, however, that targeted badger culls in areas 
where there is a link between badgers and the spread of TB is hugely effective�  In Northern Ire-
land and the UK they have been nothing like as successful in reducing the incidence of reactors 
within herds�  The major difference in approach between the jurisdictions involves badgers�  I 
will move to a targeted programme of vaccination of badgers rather than a targeted cull as soon 
as we can credibly do it and as soon as I am advised that we can proceed without undermining 
the overall programme�  If we can be more accurate in badger management by actually testing 
some of the badgers that have been killed on the roadside, it seems to be a sensible suggestion 
and I will include it in the system for consideration�

26/03/2013L00150Aquaculture Licences

26/03/2013L00200107� Deputy Éamon Ó Cuív asked the Minister for Agriculture, Food and the Marine when 
a decision will issue on the application by Bord Iascaigh Mhara for an aqualicence in respect of 
a fish farm in Galway Bay; and if he will make a statement on the matter. [14643/13]

26/03/2013L00300Deputy Simon Coveney: The question concerns when I will make a decision on the ap-
plication in respect of a deepwater salmon farm in Galway Bay and an aquaculture licence�  We 
will make the decision when I have all the information�  We do not have the information and I 
have not read the application which is going through the system, as it needs to do�  The queries, 
concerns and objections raised during the public consultation process must be considered in 
full�  They are being considered in full and the answer to the question is that a decision will be 
made when we are ready to make it�  It is a complex application and we will take as long as 
is necessary before I receive an informed recommendation om the decision I should make for 
approval, non-approval or amended approval�  I will wait until I have answers to the questions 
raised and a recommendation on my desk before I give a date for it�  I suspect it will be some 
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time yet before a decision is made�

26/03/2013L00400Deputy Éamon Ó Cuív: Does that mean it will be one month?

26/03/2013L00500Deputy Simon Coveney: At least�  I do not know the time involved, but it will not be within 
weeks�

26/03/2013L00600Deputy Éamon Ó Cuív: In the event that a fish farm is developed, if the licence holder is 
not the operator and the fish farm causes major ecological damage, will the licence holder or 
the operator, or both, be liable for damages if a case is taken in respect of ecological damage 
caused?

26/03/2013L00700Deputy Simon Coveney: We are talking about something that has not happened and I 
presume the answer to the question lies in the contractual relationship involving an owner or a 
company that leases infrastructure�  This is a question I cannot answer without looking at the 
leasing contractual relationship�  I am not even sure why it is relevant to an application at this 
stage�  We are only looking at whether it is appropriate to provide the infrastructure proposed at 
a particular site and on a particular scale�  We must consider the application on its merits�  This 
is my job and I will try to do it�  Any implication after that will take its own course�

26/03/2013L00800Deputy Éamon Ó Cuív: The national seafood programme states “the targets for increased 
productive capacity for salmon will now have to be deferred until after 2013 as a result of the 
amendments made to this Programme” until such time as the sea lice issue has been satisfac-
torily resolved.  A senior official in the Department of Communications, Energy and Natural 
Resources has made it very clear that, as far as the Department is concerned, there has been no 
resolution of the issue�  At the Joint sub-Committee on Fisheries last week he said: “What we 
have suggested is an independent review of all the scientific data from both sets of stakeholders, 
which would allow for some level of accord among stakeholders�”

Will the Minister clarify the apparent contradiction in the seafood programme of his Depart-
ment that a moratorium is in place until this issue is cleared?  It is clear that the issue of sea lice 
has not been satisfactorily resolved and that another Department went on the record last week 
stating there was conflicting evidence, an issue which had not been resolved?  Is a moratorium 
in place or not?

26/03/2013M00200Deputy Simon Coveney: The Deputy is trying to drag me into a detailed debate on issues 
to which I will have to give consideration in regard to a licence application which is active�  I 
will not get dragged into that debate�

26/03/2013M00300Deputy Éamon Ó Cuív: The question did not relate to any-----

26/03/2013M00400Deputy Simon Coveney: I heard the Deputy’s question�

26/03/2013M00500Deputy Éamon Ó Cuív: It was related to a general moratorium�

26/03/2013M00600Deputy Simon Coveney: The Deputy does not have to repeat the question�

26/03/2013M00700Deputy Éamon Ó Cuív: I asked the Minister whether a moratorium was in place or not�  
The question has nothing to do with a specific application.  I am talking about a general policy 
issue of a moratorium which the Minister’s Department put in place under the seafood pro-
gramme�  It is a simple question�  Is there a moratorium in place under the seafood programme?  
Perhaps the Minister might answer that question in view of the issue I have raised in the House 
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which has nothing to do with a specific application but with the generality of the moratorium 
in place�

26/03/2013M00800An Leas-Cheann Comhairle: Does the Minister have an answer?

26/03/2013M00900Deputy Simon Coveney: No�

26/03/2013M01000An Leas-Cheann Comhairle: As the Minister has no answer, we will move on�

26/03/2013M01100Deputy Éamon Ó Cuív: The silence says a lot�

26/03/2013M01200Deputy Simon Coveney: There is no moratorium in palce�

26/03/2013M01300Deputy Éamon Ó Cuív: There is�

26/03/2013M01350Geological Surveys

26/03/2013M01400108� Deputy Thomas Pringle asked the Minister for Agriculture, Food and the Marine if 
he has seen the results of the geological survey conducted by Coillte; if he intends to make that 
survey public; and if he will make a statement on the matter� [15009/13]

26/03/2013M01500(Deputy Simon Coveney): This query about a geological survey has been asked in the 
House on a number of occasions�  The background is that Coillte Teoranta was established as 
a private commercial company under the Forestry Act 1988 and day-to-day operational mat-
ters such as the conduct of surveys are the responsibility of the company�  My Department has 
contacted Coillte which has advised that it has not conducted a geological survey of the estate�

I note that this issue was raised by Deputy Martin Ferris when Coillte met the Joint Com-
mittee on Agriculture, Food and the Marine last October, in reply to which Coillte management 
stated that, while it had information on the extent of deposits of stone, sand and gravel, with 
regard to other deposits such as precious metals, the company had done no work in that area�  I 
understand Coillte also suggested the Geological Survey of Ireland might be a possible source 
of information�  Coillte has since advised my Department that it commissioned a study from 
NUI Galway in 2005 to identify and assess the extent of stone, sand and gravel deposits in areas 
of the estate where national data from Geological Survey of Ireland maps had indicated there 
might be such deposits�  My Department does not have a copy of that report�

26/03/2013M01600Deputy Richard Boyd Barrett: The Minister has said this question has been asked pre-
viously and getting an answer to it is particularly important in the context of the possible, or 
proposed, sale of harvesting rights�  No doubt the Minister will say that is a different issue and 
that we are not selling the land, just the harvesting rights.  In that context, if the profitable bit of 
State forestry is taken over by private interests and we are left with responsibility for the main-
tenance of the rest, the pressures on whatever agency is left running the rest to be sold further 
down the line because it will not have the means to generate revenue will become very great�  I 
certainly believe we will be on a slippery slope towards full-scale privatisation of forests�  That 
is the reason we should not even consider starting down that road�

26/03/2013M01700An Leas-Cheann Comhairle: A question, please�

26/03/2013M01800Deputy Richard Boyd Barrett: Given that 7% of the landmass of the country is in the 
hands of Coillte, would it not be a priority to ascertain what is under that forestry and those 
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lands in terms of mineral deposits such as oil, gas, sand, stone, gravel and so on which poten-
tially could be very valuable?  We need to know what valuable resources we have in the State, 
particularly at this time�

3 o’clock

Should the Government not take a more urgent interest in this, just as it should take more 
interest in the detail of what is happening in such an important company?  Does the Minister 
believe we need to know more?

26/03/2013N00200Deputy Simon Coveney: I assure the Deputy that I do take interest in the detail of what 
is occurring in Coillte.  If we find valuable natural resources underground, we must obviously 
examine how best we can use them�  I hope the Deputy and others will support us in this regard�  
Unfortunately, this has not been the case in that the Deputy opposed vehemently the bringing 
ashore of natural resources just off the coast his constituency, which resources would have been 
for the betterment of the State�

Coillte needs to use the entire land-bank as best it can, be it for forestry, wind power, public 
amenities or tourism�  It is the job of Coillte as a commercial semi-State body not only to obtain 
a commercial return for its shareholders but also to serve the public good in all its activities�  In 
that context, it is fair that we consider potential assets that may be under the land-bank, which, 
as the Deputy stated, represents 7% of the land mass of Ireland�

26/03/2013N00300Deputy Richard Boyd Barrett: In any of these matters, I am for weighing up the risks and 
benefits.  Putting an oil rig 6 km off the coast was all risk for the public and of no benefit given 
the licensing regime�  That is also true if the Minister is making an oblique or not-so-oblique 
reference to fracking�  We need to examine the environmental dangers�  In any event, given 
the licensing and taxation regime, there is nothing in it for us�  Therefore, why would we even 
dream of taking a risk in that context?  What we and the public need to know are the facts�  Who 
wants what Coillte has, and what does it have?  To make any informed judgments on these mat-
ters, we need to know what we have�  I suspect that some people know a hell of a lot more about 
what we have and its potential than we do�  It is in this context that I am asking my question�  I 
certainly believe that the sorts of people who might buy the harvesting rights or, at a later stage, 
State forestry will just be interested in the quick buck rather than the sustainable management 
of natural resources in the interest of the people and country as a whole�

26/03/2013N00400Deputy Mick Wallace: Our forests have great financial potential.  If the Minister states no 
geological survey has been done, will he have one carried out before considering a sale?  Will 
there be an independent valuation?  NewERA’s valuation of potential harvesting rights at €600 
million seems ridiculously low�  Is there a price below which the Minister would not dream of 
selling the harvesting rights?  Will he have the real worth of the assets, today and in the longer 
term, independently valued?

26/03/2013N00500Deputy Simon Coveney: On Deputy Boyd Barrett’s point, I was not referring to fracking�  
Much consideration is required before making a decision on fracking�

On Coillte, we are not proposing to sell anything except harvesting rights, which essentially 
means timber�  There is a valuation of Coillte’s commercial forests in terms of the standing 
timber and its future value�  The valuation is the combination of a number of separate valuation 
processes, one of which was engaged in by Coillte itself�  I believe there were two valuations 
by NewERA�  At my request, Deloitte looked at this issue on the basis of Coillte’s accounts�  A 
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lot of work has been done on this issue�  As a Government, we need to weigh up the potential 
value of that sale versus how it might affect other elements of the timber industry, how we can 
ensure this does not happen and the cost implications for an overall sale�  All of these issues 
are being considered�  When I bring a recommendation on the basis of all of these variables to 
the Government, an informed and cautious decision on the future of the harvesting rights of the 
commercial timber which Coillte owns will be made�

26/03/2013O00150Coillte Lands

26/03/2013O00200109� Deputy Sandra McLellan asked the Minister for Agriculture, Food and the Marine 
if he will give a guarantee that Coillte will continue to manage all of the State’s eleven forest 
parks and its one hundred and fifty recreational sites; and if he will make a statement on the 
matter� [8604/13]

26/03/2013O00300Deputy Simon Coveney: Coillte appears to be the flavour of the day.  On the Deputy’s 
question of whether Coillte will continue to manage all of the State’s 11 forest parks and 150 
recreational sites, the short answer is “Yes�”  I cannot make a long-term prediction in terms of 
the business model under which Coillte operates, but there is no intention on the part of the 
Government or my Department to move responsibility for the recreational management of vast 
forest estates from Coillte to another body�  That is the current position�  If at some stage in 
the future this changes because of policy on how we manage Coillte as an asset and semi-State 
company in conjunction with others, we will give due consideration to the matter�  As of today, 
there is no plan to remove responsibility for the management of recreational sites or forest parks 
from Coillte�  Coillte does a really good job in this area, particularly in recent years, through its 
opening up of considerable lands to walkways, cycle trails, wildlife, biodiversity and so on�  It 
takes its responsibility in terms of environmental and ecological management seriously�  Our 
considerations in regard to Coillte relate to the sale of commercial timber which will be felled in 
the future for financial return.  That is what is being looked at.  In that context, we are seeking to 
protect the amenity and access value of parkland and mature forest which will never be felled�

26/03/2013O00500Deputy Martin Ferris: I agree fully that the management of the recreational sites has been 
hugely beneficial to ordinary citizens and from a tourist perspective.  However, if the sale of 
the commercial entity, in terms of harvesting rights, comes into conflict with the recreational 
entity, how does the Minister propose to deal with the matter?  He has stated that as of now the 
intention is to protect this aspect of Coillte’s operations, but it is not evident from his response 
that this will not change�  There is evidence to the contrary�

26/03/2013O00600Deputy Simon Coveney: I have consistently said throughout the debate on the harvest-
ing rights issue that we want to do two things�  First, we need to protect the asset, in terms of 
woodland, parkland, public access, trails, cycle ways and other amenities, that is the national 
forest estate that is of real public interest�  Second, we need to ensure the industry that has been 
built up in accessing timber from Coillte forests remains intact�  In the context of any sale, those 
considerations are paramount and they will remain so�  I hope I have some credibility when I 
say that we do not want to undermine the public access to mature and not so mature forests and 
the amenities in which Coillte has invested and built up, particularly in recent years but also 
during the past number of decades�  The Deputies will have to accept my word for it when I say 
that the policy we are currently considering will protect that asset because it is a valuable State 
asset that we should not compromise�  I cannot be any clearer than that�
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26/03/2013P00200An Leas-Cheann Comhairle: Deputies O’Donovan, Boyd Barrett, Wallace and Luke 
‘Ming’ Flanagan have indicated they wish to speak on this�  I call Deputy O’Donovan�

26/03/2013P00300Deputy Patrick O’Donovan: I welcome the Minister’s commitment in this regard�  It is 
very important�  There are several State-owned forests in my constitutency�  The partnership 
model that has been developed by the local authorities, the Leader companies, the Department 
of Tourism, Culture and Sport, Fáilte Ireland and other such bodies is important�  The Bally-
houra Mountains in my area of south Limerick is a prime example of where recreation can sit 
cheek by jowl with the commercial aspect of the forest�

As we move forward with this, will the Minister examine the partnership model that is in 
place throughout the country with a view to ensuring that his colleague, the Minister for Tour-
ism, Culture and Sport, the sports partnerships, the local authorities and everybody else, includ-
ing the people who use the forests, form part of a consultative process?  There is a good deal 
of misinformation and scaremongering about what is in effect the sale of timber and people are 
drawing every sort of a red herring into it�  The assurances the Minister has given in the Dail 
today go some way towards allaying those fears�  I ask that such a consultative process would 
continue at local level�

26/03/2013P00400Deputy Richard Boyd Barrett: The Minister’s most recent response is the most worrying 
I have heard yet�  He said he is giving assurances and then he said that things might change in 
the future.  How can we be confident of his assurances that public access to State forestry will 
be protected if the profitable part of Coillte’s business is sold off and the State is left holding 
the baby in terms of the public amenity element?  If the revenue-generating element of State 
forestry is sold off to the private sector, it seems that either we will forced to sell the public 
amenities later or we will be forced to start charging for admission to those amenities, both 
of which would be utterly unacceptable�  To my mind, the best thing the Minister could do is 
abandon this sad and sorry plan�

26/03/2013P00500Deputy Mick Wallace: I would like the Minister to clarify a few points�  Am I right in 
thinking he is saying that under no circumstances will we sell anything under foot?  Given that 
he has a pretty good handle on what is happening in Coillte, he has been involved in this area 
for a good while and given the information he has to date, what is his lowest price for the sale 
of the harvesting rights?  Can he give a guarantee that for as long as he is a Minister during the 
term of this Dáil he will not agree to the privatisation of Coillte?

26/03/2013P00600Deputy Luke ‘Ming’ Flanagan: If at the end of this process the Minister rightfully decides 
not to sell Coillte, what is the plan then?  What will he do with this company that got 7% of our 
land 22 years ago and that has made such a massive success of it that it is hundreds of millions 
of euro in debt, cannot pay its staff pensions and it brought back to the State only one dividend 
of €10 million which it accrued by selling part of the land it got for nothing in the first place?  
If at the end of this process the Minister decides he will not sell it, what will he do to make sure 
that this very badly run company is run better?

26/03/2013P00700Deputy Simon Coveney: I will deal with Deputy Luke ‘Ming’ Flanagan’s questions first.  It 
is not appropriate to answer the question he posed until we make a decision on the sale�  It is im-
portant to say that Coillte, like every semi-State company in Ireland, is going through a reform 
process to reduce its cost base which it needs to go through; it has been doing that to become 
more commercially viable, and that process will continue�  However, this issue is a huge factor 
in the future decision-making around Coillte as regards its asset base�  We need to bring some 
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certainty to that issue and we will do that pretty quickly�

On Deputy Wallace’s questions, there was never a proposal to sell any land under foot that 
Coillte currently owns as part of Government policy and that is still the case�  The Deputy asked 
what is the lowest price  for the sale of the harvesting rights�  That is a question to which he 
will get an answer when a Government decision is made on this�  There are no plans to privatise 
Coillte as a company�

On Deputy Boyd Barrett’s questions, in terms of the idea that one cannot sell an asset and al-
low a company to survive because it loses such a large asset, forests will still need to be serviced 
and managed, there will be contracts in place if there is a new owner-----

26/03/2013P00800Deputy Richard Boyd Barrett: How will we fund them?

26/03/2013P00900Deputy Simon Coveney: -----and such management will need to be funded by any poten-
tial new owner�  Forests have been sold previously; this is not rocket science�  They will need 
to be managed, harvested in time and in the meantime the thinings need to be managed�  That 
will involve a service contract that will be in place if there is a new owner, which obviously 
Coillte is likely to be involved in�  Let us deal with these questions in some detail either here or 
in committee when the Government makes a decision on this issue�

On Deputy O’Donovan’s questions, the partnership model is quite a good one that we need 
to consider�  I am a regular user of Coillte forests from a recreational point of view in places like 
Currabinny and Farran�  I regularly take my dog for a run there-----

26/03/2013P01000Deputy Micheál Martin: Or he takes the Minister�

26/03/2013P01100Deputy Simon Coveney: -----or he takes me, to try to forget about the madness of my job 
sometimes�  I am more than aware of the value to the communities of these extraordinary natu-
ral resources and we are not going to compromise those�

26/03/2013P01200Topical Issue Matters

26/03/2013P01300An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputy Jim Daly - 

the need for a mechanism to allow professional photographers to continue to provide images 
for the purpose of creating driving licences; 

(2) Deputy Robert Dowds - the need to use the local property tax as a planning tool to 
encourage good development; (3) Deputy Patrick Nulty - the decision not to proceed with the 
extension to Castleknock Community College, Dublin; (4) Deputy Thomas P� Broughan - the 
need to confirm whether evidence was withdrawn before the publication of the 2009 Coffey 
report into the Stardust tragedy; 

(5) Deputy Anthony Lawlor - the need for close liaisons between the Office of Public Works 
and local communities in order to maximise the potential and usage of OPW national heritage 
sites; 

(6) Deputies Michael McNamara, Charles Flanagan and Dara Calleary - the need for con-
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stitutional change on upward only rent reviews; (7) Deputy Ciara Conway - the need to reverse 
the 58% reduction to the Waterford County Council disability grant; (8) Deputy Joe Higgins 
- the failure to make funding available for the extension to Castleknock Community College, 
Dublin; (9) Deputy Michael P� Kitt - the need to make proposals to tackle the issue of cash for 
gold; (10) Deputy Clare Daly - the position regarding residents having to leave properties sold 
under the affordable scheme by South Dublin County Council in Lucan because of the lack of 
adequate fire stopping; (11) Deputy Mick Wallace - fire safety concerns at Foxford Court in Lu-
can, County Dublin; (12) Deputy Mattie McGrath - the need to rebalance Garda numbers within 
Garda districts; (13) Deputy Catherine Murphy - the removal of some pyrite affected homes 
from exemption to the property tax; (14) Deputy Ciarán Lynch - the progress made towards the 
implementation of the commercial property lease database; (15) Deputy Gerald Nash - the need 
to debate the Mercer report into pay in the Irish banking sector; (16) Deputy Eamonn Maloney 
- the need to debate the Mercer report into pay in the Irish banking sector; (17) Deputy Seán 
Crowe - the lack of adequate fire safety in an affordable housing development at Foxford Court, 
Lucan, County Dublin; (18) Deputy Willie O’Dea - the need to extend the timeframe for the 
availability of the fuel allowance in view of the current weather conditions; (19) Deputy Billy 
Kelleher - the need for health insurance policies to be exempt from any personal insolvency 
services’ deals on debt write-down; 

and (20) Deputy Brian Stanley - the need to ensure the correct valuations in respect of the 
local property tax�

The matters raised by Deputies McNamara, Charles Flanagan and Calleary, Jim Daly, Cath-
erine Murphy and Stanley have been selected for discussion� 

26/03/2013P01400Leaders’ Questions

26/03/2013P01500Deputy Micheál Martin: I have met dozens of gardaí during the past number of months 
who feel completely ignored by the Government and who feel there is a fundamental lack of 
respect for the work that they do on behalf of society and our citizens�  It is clear to me that 
morale in An Garda Síochána is at an all-time low and at a tipping point.  Gardaí feel ignored 
by the current Government�  They are fed up with the continued attack on front line services�  
Crime levels, particularly theft and burglary, are up in many areas.  Gardaí are facing a dispro-
portionate cut to their pay as per the Croke Park II pay deal�  In addition, to add insult to injury, 
a very dismissive Minister for Justice and Equality accuses the Garda representative bodies of 
doing a disservice to the gardaí.  I would like to know on what planet is the Minister for Justice 
and Equality in regard to this.  Has he any sense of the anger on the ground among rank and file 
gardaí?  It would be far better for him if he got rid of that dismissive attitude and engaged with 
the Garda representative bodies, who are articulating genuine concerns�  Deputies from all sides 
of the House have had notice of and heard those concerns from gardaí.  All the Minister does is 
attack them�  He should listen more�  He has closed more than 100 rural Garda stations because 
he believes that will lead to more efficient policing.  He believes that a Garda car miles away 
from everything is better than a physical presence in a community�

Changes to the pay of those in front-line services and the Garda Síochána are disproportion-
ate�  Their job is fundamentally different because they put themselves in harm’s way on behalf 
of society and our citizens�  They risk their lives on behalf of our citizens�  Does the Taoiseach 



26 March 2013

589

agree with the Minister when he says of the AGSI and GRA that they are doing a disservice to 
gardaí?  Does he accept that Garda morale is very low, and what does he intend to do to restore 
that morale?

26/03/2013Q00200The Taoiseach: I am very careful to recognise the fundamentally important job that gardaí 
do in putting themselves between criminals and law-abiding citizens�  Deputy Martin is well 
aware that rank and file gardaí are not in a trade union and the Association of Garda Sergeants 
and Inspectors is not a trade union�  However, for years, in discussions and negotiations about 
pay and conditions, rank and file gardaí and the AGSI have had the opportunity, through the 
Labour Relations Commission, to make a parallel case to the Government of the day in respect 
of their concerns and anxieties�

It is fair to say that gardaí, in the nature of their job, put themselves between law-abiding 
citizens and criminals.  It is also true to say that firefighters and prison officers put their lives 
on the line�  In both of those cases the unions representing these front-line workers stayed at 
the negotiations, and because they did so the original proposals were changed, as subsequently 
clarified by the Minister for Public Expenditure and Reform.  The discussions are now over and 
the trade unions are quite rightly considering their views of the outcome�  They deserve the op-
portunity and space to make their decision.  I have met gardaí in various locations around the 
country and have made the point that it would have been preferable had the Garda Representa-
tive Association and the AGSI continued to use the parallel facility of making their case and 
making their concerns and anxieties known, heard and deliberated on at the table where those 
negotiations were conducted in the same way that firefighters and prison officers did.

I do not accept that one can categorise and divide front-line workers into sectors�  Those 
who stand in front of classrooms and those who look after water systems in local authorities are 
front-line workers, and there are a great many front-line workers in the country whose unions 
represented them either directly or in a parallel fashion at the discussions with the Department 
of Public Expenditure and Reform�

26/03/2013Q00300Deputy Micheál Martin: The Taoiseach did not answer both of my questions.  The first 
was whether he agrees with the Minister for Justice and Equality, Deputy Shatter, that the rep-
resentative bodies were doing a disservice to their members, and the second was whether he 
accepts that Garda morale is very low�  I would like a straight answer to the second question�  
Does the Taoiseach accept that Garda morale is very low?

26/03/2013Q00400Deputy Michael Healy-Rae: The gardaí I heard yesterday were not happy.

26/03/2013Q00500Deputy Micheál Martin: Every time the Taoiseach says that a desk job, a clerical job 
or a teacher’s job is the same as that of a garda, he does a disservice to gardaí.  He shows a 
fundamental lack of respect for what they do�  Their job is different from those of most other 
public servants�  They did not have SIPTU representing them, as did others whom the Taoiseach 
mentioned�  No one else is out chasing subversives across the country at 2 a�m� or 3 a�m� with 
their lives at risk, or chasing armed criminal gangs who show absolutely no respect for human 
life�  We know that and have seen it demonstrated�  Their job is different�  It is disingenuous of 
the Taoiseach to suggest that if they went into talks they would get back their double pay on a 
Sunday�  Is the Taoiseach saying that?

26/03/2013Q00600Deputy Mattie McGrath: They were not even asked�

26/03/2013Q00700Deputy Micheál Martin: That is a divide-and-conquer routine of the most cynical kind, 
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which the Taoiseach should abandon�  It is either fair, just and right, or it is not�  If it is good 
enough for one group it should be good enough for the Garda Síochána.  The Taoiseach should 
forget the pettiness about whether the Garda groups were represented�  The Government has an 
obligation to arrest this decline in Garda morale - to stop it, call it off, get involved, stop dis-
missing and undermining gardaí and stop showing a basic lack of respect for the fundamental 
role they play in protecting our society and citizens�

26/03/2013Q00800Deputy Mattie McGrath: Hear, hear�

26/03/2013Q00900Deputy Michael Healy-Rae: We need to get a new Minister for Justice and Equality first.

26/03/2013Q01000The Taoiseach: I do not accept the Deputy’s attempts to court popularity with the Garda in 
a blatantly political fashion�

26/03/2013Q01100Deputy Bernard J. Durkan: Hear, hear�

26/03/2013Q01200The Taoiseach: Of course people in the public service do a variety of different jobs�  It 
may well be - and often is - the case that gardaí are on the front line when emergencies occur, 
whether they involve criminals, natural catastrophes such as floods, serious accidents or what-
ever, but many front-line workers such as firefighters and prison officers put their lives on the 
line�  Deputy Martin should not come in here and attempt to adjudicate on how the Government 
regards different sectors of the public service�  That is beneath him�

26/03/2013Q01300Deputy Micheál Martin: I have every right to come in here and articulate on behalf of the 
Garda, or anybody else for that matter�

(Interruptions).

26/03/2013Q01500The Taoiseach: It is beneath the Deputy�  He has his chorus behind him�  They can continue 
to interrupt if they want�

26/03/2013Q01600Deputy Micheál Martin: I have every right to do it and I am entitled to raise these ques-
tions�  We live in a democracy�

26/03/2013Q01700An Ceann Comhairle: The Deputies should keep quiet�

26/03/2013Q01800The Taoiseach: Deputy Martin had his chance to ask a question�

26/03/2013Q01900Deputy Micheál Martin: Would the Taoiseach answer it, please?

26/03/2013Q02000The Taoiseach: Those other providers of front-line services who put their lives on the line, 
including firefighters and prison officers, stayed and made their case about premium payments, 
overtime, weekend rosters, unsocial hours and activities in the public interest-----

26/03/2013Q02100Deputy Dara Calleary: They were represented by trade unions�

26/03/2013Q02200Deputy Micheál Martin: They were represented by trade unions�  There were signed deals 
done left, right and centre�

26/03/2013Q02300The Taoiseach: They have also put their lives on the line�  Of course I have absolute respect 
for the Garda Síochána and its work.

26/03/2013Q02400Deputy Dara Calleary: The Taoiseach is not showing it�
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26/03/2013Q02500The Taoiseach: I would have preferred if it had stayed at the table�  As its members are not 
in a trade union, they would have been able to make their case through the Labour Relations 
Commission directly to the negotiating table�

26/03/2013Q02600Deputy Barry Cowen: So it is all their fault�

26/03/2013Q02700The Taoiseach: That would have been far preferable, because they would have had a real 
opportunity to raise their concerns and anxieties about their pay and conditions for discussion�  
Every public servant makes a contribution, and for sectors among those whose lives are on the 
line who stayed at those talks-----

26/03/2013Q02800Deputy Barry Cowen: Does the Taoiseach support his Minister for Justice and Equality?

26/03/2013Q02900The Taoiseach: -----changes were made in respect of premium payments, weekend rosters, 
unsocial hours and other such commitments�

26/03/2013Q03000Deputy Micheál Martin: So the Taoiseach punishes the Garda?

26/03/2013Q03100The Taoiseach: I would have preferred if the Garda and the AGSI had done the same�

26/03/2013Q03200Deputy Micheál Martin: Does the Taoiseach support the Minister?

26/03/2013Q03300Deputy Barry Cowen: The Taoiseach has no comment on the Minister�

26/03/2013Q03400Deputy Mary Lou McDonald: Yesterday, Sinn Féin published legislation providing for the 
abolition of the family home tax�

26/03/2013Q03500Deputy Robert Dowds: The Deputy’s party is implementing it in the North�

26/03/2013Q03600Deputy Mary Lou McDonald: This tax is lifted straight out of Fianna Fáil’s four-year 
plan�  It is the latest blow that this Government has delivered to hard-pressed families�  One in 
four mortgage holders are in distress, yet he asks the same families to pay this unfair tax�  It 
takes no account of ability to pay, negative equity, mortgages in arrears, or indeed the thousands 
of euro that many have already paid in stamp duty�

Last week we learnt that homes in ghost estates will also be levied with this tax�  Only 5,100 
houses will be exempt, compared with the 43,000 which were exempted from the household 
charge.  It was a “stupid decision”, “ham-fisted”, “unfair”, a “complete mess”.  These are not 
my words but those of some of the Taoiseach’s Labour Party colleagues in government�

26/03/2013Q03700Deputy Finian McGrath: That was Deputy Stagg�

26/03/2013Q03800Deputy Mary Lou McDonald: Does the Taoiseach accept that the Government has made 
a mess of this issue?  Does he accept that it is fundamentally unfair for families living in un-
finished ghost estates to be hit with this tax?  Can he indicate whether the Minister for the En-
vironment, Community and Local Government, Deputy Phil Hogan, is revisiting the issue of 
ghost estates and the payment of this tax?  Does he accept that many families in this State will 
be pushed over the edge, over their own fiscal cliff, by the Government’s insistence on impos-
ing this tax?

26/03/2013R00100The Taoiseach: The Deputy’s party has not made the same case in Northern Ireland where 
property taxes apply and its representatives support these on the basis of the provision of local 
services�  The local property tax is for the purpose of contributing to the provision of public 
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services for people all over the country�  The mechanics of the tax have been worked out by the 
Revenue Commissioners�  Half of it is due in 2013 and full payment in 2014�  People in various 
parts of the country will receive letters concerning the tax over the next several weeks�

Last year, in respect of the €100 household charge, there were blanket exemptions given to 
many housing estates, of which there were 43,000 houses mentioned.  Of that figure, 20,000 
houses were empty and uninhabited.  It was not a true reflection of an exemption because there 
was nothing paid in respect of these houses�  Of the remainder, there are 5,000 to 6,000 houses 
in estates where remedial works have been carried out�  This is a far more accurate assessment 
of who is actually liable for the property tax for this and next year�

The Deputy will also be aware that 65% of these will apply for local areas in 2013�  She is 
also aware that housing estates that were given blanket exemptions in respect of the household 
charge were started in different stages.  One might have the front element of an estate finished 
with the middle section incomplete and the back section not even started�  An entire estate may 
have been given an exemption in the first place.

The Minister of State, Deputy Jan O’Sullivan, clarified all of this last week with up-to-date 
accurate information�  There are opportunities for people who own such houses to contribute in 
a variety of fashions to the services to be provided in their local areas�

It is not unusual for Deputy McDonald to come into the Chamber claiming this is unfair and 
unjust, yet up the road a few miles she finds a similar tax fair and just.

26/03/2013R00200Deputy Mary Lou McDonald: Given that the Taoiseach refers to it so often, I would have 
expected him to do his homework and familiarise himself with the significant difference be-
tween the system of rating in the North and the tax on the family home he is proposing�  For 
instance in the North, citizens do not pay for their bin collection�  There is no suggestion of 
people paying for domestic water�  People have provision of schoolbooks for their children and 
so forth�  I am sure the Taoiseach knows this�  However, he bounces this ball to try and distract 
from his own shortcomings and the reality as it pertains in this State�

The Taoiseach asks us to believe that Deputy Hogan, the magician Minister, has magically 
resolved the issues pertaining to ghost estates�  That simply is not the case�  I saw the Taoiseach 
was out on the ground in Meath East recently�  I am sure if he had taken the trouble to talk to the 
many people who live in such estates there, they would have set out clearly how realities have 
not changed from one year to another.  The Taoiseach, however, is quite satisfied to ask people 
who cannot afford this additional tax, those on welfare payments and pensions to pay it�  He is 
quite satisfied to allow Revenue to reach into their pockets.  He is quite happy to preside over 
a situation where people living in little more than building sites will be asked to pay this tax�

However, the Taoiseach’s candidate in the current Meath East by-election says differently�  
She claims, on the Taoiseach’s behalf I imagine, that the Minister, Deputy Phil Hogan, and the 
Government will revisit this issue and examine the criteria again�  I can only take from the Tao-
iseach’s response this afternoon that the candidate in question has been misled on that score�  Is 
the Taoiseach insisting that those who have suffered the stress, inconvenience and hardship of 
living in unfinished and ghost estates must cough up with everyone else to pay this unfair tax?

26/03/2013R00300The Taoiseach: Deputy McDonald has attempted to change the household charge into a 
property tax.  The first lesson she should learn is that they are different things.
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26/03/2013R00400Deputy Joe Higgins: It is a bondholders’ tax�

(Interruptions).

26/03/2013R00600The Taoiseach: The second issue is that the refuse charge and the property charge in the 
Republic will still be very much less than the taxes imposed in Northern Ireland, which are on 
average three times greater�  Deputy McDonald should do her own homework on her friends 
and supporters up there as to what they are actually paying�

26/03/2013R00700Deputy Mary Lou McDonald: The Taoiseach should do his homework�

26/03/2013R00800The Taoiseach: I am not at all happy that Deputy McDonald should know whether I am 
happy or not about issues such as this�  She does not need to put words in my mouth�  She has 
been doing that for years with other parties and other individuals�

26/03/2013R00900Deputy Joe Higgins: The Taoiseach did not look too happy yesterday with that big fellow 
in front of him�  He was looking at his shirt pocket�

26/03/2013R01000The Taoiseach: Deputy McDonald does not speak for me or the Fine Gael Party�

In respect of the household charge last year, the survey carried out in 2012 was purely and 
objectively based on the actual state of completion of a development�  It expressly included es-
tates deemed by local authorities to have seriously problematic conditions, regardless of wheth-
er the developer was on or off the site.  This year a clear definition of seriously problematic 
estates includes issues such as installation and commissioning of public lighting, the provision 
of drinking water supply, provision of wastewater collection, treatment and disposal systems�

26/03/2013R01100Deputy Barry Cowen: There are estates in question that have not been taken over by local 
authorities�

26/03/2013R01200The Taoiseach: It also includes issues such as having an access road to at least a base course 
level including, where required, provision for parking and provision of access to the dwelling 
by a constructed footpath�  These are issues that are deemed to be seriously problematic�

It ill behoves the Deputy to cast aspersions on one of the most brilliant young candidates I 
have seen in any election, Helen McEntee�

26/03/2013R01300Deputy Mary Lou McDonald: I was not casting aspersions on her but on the Minister, 
Deputy Phil Hogan�

26/03/2013R01400Deputy Barry Cowen: The Taoiseach has led her astray�

26/03/2013R01500The Taoiseach: She comes from a particular stock�  As we spoke so eloquently of her late 
father, I can assure Deputy McDonald that, but for his persistence and commitment, the issue of 
pyrite-affected houses might never have seen the progress it has made now�

26/03/2013R01600Deputies: Hear, hear�

26/03/2013R01700The Taoiseach: Depending on the decision of the people of Meath East tomorrow, if Ms 
McEntee is elected as a Government Deputy, she will, of course, be quite entitled to lobby the 
Minister for the Environment, Community and Local Government in respect of these condi-
tions for any estate in east Meath as might apply�



Dáil Éireann

594

26/03/2013R01800Deputy Mattie McGrath: Will he listen to her, though?

26/03/2013R01900Deputy Barry Cowen: She can lobby all she likes but will he listen?

26/03/2013R02100An Ceann Comhairle: Deputies, please�

26/03/2013R02200The Taoiseach: It is open to any Government Deputy or any other Deputy to make a case 
in that regard.  I hope Deputy McDonald might reflect upon the aspersions she has cast upon a 
brilliant young candidate with a very bright future�

26/03/2013R02250Deputy Mary Lou McDonald: I was casting aspersions on the Taoiseach and the Minister, 
Deputy Phil Hogan�

26/03/2013R02300Deputy John Halligan: I was contacted by a lady in recent days who told me how utterly 
humiliated she felt when she heard the details of the new personal insolvency service guidelines 
published in last weekend’s press�  The lady and her husband have both taken a massive drop in 
salary in recent years and, on foot of this, were forced to restructure their mortgage�  So-called 
luxuries such as Sky TV, health insurance and so on are long gone for this couple�  They have 
not had a foreign holiday since before they were married�  Their second car is not a luxury but 
a necessity.  A significant proportion of their income goes on child care.

This family, which has used up all of its personal savings and borrowed from family mem-
bers, was already being kept awake at night with worry�  Now, they have the added pressure of 
hearing rumours that one of them may be forced to give up work�  This family is in arrears with 
its mortgage because there are some months it cannot afford to pay the full amount so it just 
pays as much as it can spare�  These ordinary hardworking individuals are driven to distraction 
by the condescending attempt on the part of the Government to throw them to the wolves�

The lady asked me what next, a question I want to put to the Taoiseach�  If the banks have 
a quarterly target of restructuring mortgages of 20,000, as has been reported, and it transpires 
a large proportion of the 95,000 householders in mortgage arrears have already made severe 
cutbacks to their family spending, what will the banks target then?  Will it be the second televi-
sion, mobile phone or laptop?

26/03/2013R02400Deputy Mattie McGrath: The second toilet�

26/03/2013S00100Deputy John Halligan: Will the family pet be considered one mouth too many to feed?

26/03/2013S00200Deputy Finian McGrath: Get rid of the dog�

26/03/2013S00300Deputy John Halligan: Where will it stop?  Have we reached the point where the banks 
that caused residential property hyper-inflation - the banks which are now handing out pensions 
of €100,000 to 165 personnel - are being given the green light to pillage homes?

26/03/2013S00400An Ceann Comhairle: The Deputy is over time�

26/03/2013S00500Deputy John Halligan: Developers have said how understanding NAMA is of their plight�

26/03/2013S00600An Ceann Comhairle: Sorry, Deputy�  Will you put your question, please?

26/03/2013S00700Deputy John Halligan: NAMA has not asked them whether they have two cars, to take 
their children out of private school or whether they are going on a holiday this year�  Does the 
Taoiseach accept that there appears to be one law for the elite and another law for the ordinary 
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person?

26/03/2013S00800The Taoiseach: This is a difficult position.  The Government has been at pains to set out 
that we want to protect home ownership where it is at all possible�  The only resort should be a 
last resort in respect of home repossessions�  This is not the situation that applies in other coun-
tries but in this country home ownership is of particular importance to people and rightly so�

26/03/2013S00900Deputy Joan Collins: That is why the Taoiseach spent 20 years opposing the vampire tax�

26/03/2013S01000The Taoiseach: There are 100,000 mortgages in distress and we want to ensure in so far 
as it is possible that the vast majority of those people can have resolution brought about to 
their mortgage problems and are able to plan their lives accordingly and have the opportunity 
to contribute to their local economy and society in general�  Everyone understands that this is 
what is required.  Given the circumstances that some people have found themselves in and find 
themselves in, this is not an easy position to resolve�

The banks have been recapitalised extensively and it is a matter for the banks to sit down 
and work out individual cases because the circumstances are always different�  The personal 
insolvency agency is derived from one of the most radical tranches of legislation brought into 
the House in more than a century and what is set out in terms of guidelines, which have yet to 
be adopted, is the whole spectrum of what might be involved�

I have answered questions about this already�  What is required is a degree of common sense 
about the rights of people and the contribution they wish to make to deal with their particular 
mortgage situation�  Some have said that the banks hold the whip hand on this at the end of the 
day but it is not true in respect of the legal recourse that any person has�  Banks are now required 
to work out a solution by virtue of the changes made, the monitoring of the Central Bank and by 
their own admission in having trained personnel to sit down with individual mortgaged persons 
who have distress in their mortgages�  If that is not possible through the insolvency agency or if 
it does not work out then, depending on how the practitioner makes recommendations, people 
have legal recourse subsequently�  All the issues Deputy Halligan mentioned and all the general 
comments about guidelines must be adopted and considered but they in no way determine that 
a person would have to give up work or make a choice specifically in respect of his individual 
household income and how he would work out a resolution in regard to his debt�

26/03/2013S01100Deputy John Halligan: I do not believe the full scale of the depth of the problem is evident 
yet�  In many cases mortgages taken out in 2001 or those consolidated since that date simply 
cannot be paid back�  Does the Taoiseach agree that the only way to the bottom of this mess is 
to find a mechanism that revalues the properties at the present valuation, compares the model 
valuation with the lending against it and then writes off the difference?  Is that not reasonable?  
Many people have no problem with the contract they entered into with the banks and they want 
to keep it.  They want to keep their houses and pay their mortgages.  Can we not find a solution 
whereby the value of a property is set at what the property would be valued at today and the 
mortgage is brought down to that level and then enter into negotiations with the person that has 
taken out the mortgage at a reduced rate?  The banks would be happy because they would be 
guaranteed some sort of payment every month�

26/03/2013S01200The Taoiseach: What Deputy Halligan is suggesting sounds great but the rest of the taxpay-
ers would have to pay for it�

26/03/2013S01300Deputy John Halligan: My suggestion is reasonable and pragmatic�
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26/03/2013S01400An Ceann Comhairle: Let the Taoiseach answer, please�

26/03/2013S01500Deputy John Halligan: The banks have the money�

26/03/2013S01600The Taoiseach: Let us suppose we took 50,000 cases, 100,000 cases or 500,000 cases and 
reduced their valuations to the current valuation�  Someone must pay for it�  What is Deputy 
Halligan’s suggestion?

26/03/2013S01700Deputy John Halligan: It cannot be paid for anyway�

26/03/2013S01800The Taoiseach: What is Deputy Halligan’s suggestion?  Someone must pay for it�

26/03/2013S01900Deputy Joe Higgins: We paid them €60 billion already�

26/03/2013S02000Deputy Bernard J. Durkan: We did not�

26/03/2013S02100The Taoiseach: Deputy Halligan speaks of the individual but someone must pay for the 
individual�  That is why the changes are being made�

26/03/2013S02200Deputy John Halligan: We gave the banks money�  We recapitalised the banks�

26/03/2013S02300The Taoiseach: It is in order that there can be a process and a series of arrangements that 
individuals can make to work out a resolution in their particular circumstances�  That is required 
through the bank or the lender sitting down with such people, the question of the insolvency 
agency and an individual’s rights beyond that�  Obviously, if an individual goes to the insolven-
cy agency the professional practitioners make a determination about what is in the best interests 
of both the borrower and lender in such cases�  Deputy Halligan has suggested writing them all 
down in respect of individuals, but it is the rest of the taxpayers who must pay for that and they 
are hard pressed as it is in a range of respects�

26/03/2013S02400Deputy Joe Higgins: They are paying for it already�

(Interruptions).

26/03/2013S02600The Taoiseach: What must apply is a degree of common sense, taking into account the full 
range of opportunities and arrangements that can be put in place by both borrower and lender to 
achieve a resolution and give the primary responsibility, in so far as it is humanly possible, to 
retaining home ownership for the people involved�  It has been pointed out on many occasions 
that in this country repossession should and would only be a last resort�

26/03/2013S02700Ceisteanna - Questions (Resumed)

26/03/2013S02750IFSC Clearing House Group

26/03/2013S029001� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on the most recent 
meeting of the Clearing House Group; and if he will make a statement on the matter� [56787/12]

26/03/2013S030002� Deputy Gerry Adams asked the Taoiseach if he will report on the work of the Interna-
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tional Financial Services Centre Clearing House Group; and if he will make a statement on the 
matter� [2319/13]

26/03/2013S031003� Deputy Joe Higgins asked the Taoiseach if he will report on the recent contacts that he 
has had with the International Financial Services Centre Clearing House Group� [12511/13]

26/03/2013S03200The Taoiseach: I propose to take Questions Nos� 1 to 3, inclusive, together�

I have had no direct contact with the IFSC Clearing House Group recently�  My last direct 
contact was a brief meeting when the strategy for the international financial services industry 
was launched in July 2011�  That group is chaired by the Secretary General of my Department, 
as has been the case since its inception in 1987�

The Clearing House Group last met on Thursday, 7 March 2013�  The main agenda item was 
job creation and specifically the further potential for the international financial services sector 
to contribute to job creation and to address the challenges of unemployment�  Several areas of 
potential were identified in this regard and these will be examined further in subsequent meet-
ings of the Clearing House Group�

This afternoon along with the Minister for Jobs, Enterprise and Innovation, I was delighted 
to announce the creation of 112 high quality jobs in Dublin by Zurich Financial Services�  We 
are not yet past quarter 1 of 2013 and already we have seen several highly significant foreign 
direct investments from companies including Quantcast, Facebook, eBay and Sanofi.  During 
my visit to the USA last week I was pleased to announce further investment by McAfee and 
Yahoo, creating more than 250 jobs�

As I have referenced in previous responses on this issue, my Department has supported 
the international financial services industry in Ireland since the establishment of the IFSC in 
1987 by providing a forum for the exchange of views and the co-ordination of effort through 
the mechanism of the IFSC Clearing House Group and its related working groups�  During this 
period the IFSC has grown to employ 33,000 people and to contribute over €1 billion annually 
through corporation tax and payroll taxes�  The primary focus of the group is on identifying 
and considering issues of importance to the long-term development of the international finan-
cial services industry in Ireland in line with the programme for Government�  The programme 
states the Government “fully supports the future development of the IFSC as a source of future 
employment growth, subject to appropriate regulation” and commits to the development of the 
financial services sector to maximise employment opportunities.  In line with the Government’s 
focus on increasing the transparency and openness of government and a commitment I gave to 
the Dáil on 13 November 2012, a number of measures have recently been taken with regard to 
the IFSC Clearing House Group to improve transparency and accountability in its work�  The 
minutes of meetings of the clearing house group which have taken place since my election as 
Taoiseach to the end of November 2012 have been published on my Department’s website and 
merrionstreet.ie.  The minutes of the group’s meeting on 17 January 2013 will be published 
next month and the minutes of all future meetings will be published online three months after 
the date of each meeting�  A report on the work of the group during this period was also pub-
lished on the websites�  The Secretary General of my Department and chair of the group has 
written to the Chairman of the Oireachtas Joint Committee on Finance, Public Expenditure and 
Reform offering to brief the committee on the work of the group�  I understand the committee 
will hold a hearing shortly�
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26/03/2013T00200Deputy Richard Boyd Barrett: It is vital that there be transparency and accountability in 
terms of the influence of this extraordinarily privileged group of bankers and financiers who 
have unprecedented access to the Department of the Taoiseach�  The clearing house group is 
made up of J�P� Morgan, Citibank, State Street Bank, Barclays, Bank of Ireland, KPMG, Bank 
of America, Deloitte, AIB, Ernst & Young, PricewaterhouseCoopers and others�  The fact that 
the Secretary General of the Department chairs the group, that it and its sub-committees meet 
in Government Buildings and that following last year’s budget, the group had an effect on 21 
sections of the Finance Bill to the benefit of the financial services sector is something the pub-
lic needs to know�  The public and I might well ask where is the group for the unemployed or 
pensioners-----

26/03/2013T00300An Ceann Comhairle: This is Question Time, not statements�

26/03/2013T00400Deputy Richard Boyd Barrett: I have a simple question for the Taoiseach in the aftermath 
of the wipe-out of senior bondholders in Cyprus�  Is the reason senior bondholders never took a 
hit in this country and that the Government will not introduce a financial transaction tax, instead 
of imposing a property tax on ordinary householders, the influence of the clearing house group?  
Is that the reason senior bondholders were never touched?  Is it the reason the Government 
will not introduce even a small extra tax on the financial sector and just keeps hitting ordinary 
people?  Is it the people in the clearing house group who are dictating financial policy in this 
country?

26/03/2013T00500The Taoiseach: The answer to that question is “No�”

26/03/2013T00600Deputy Mary Lou McDonald: That was an unusually short response�

26/03/2013T00700The Taoiseach: It was to the point�

26/03/2013T00800Deputy Mary Lou McDonald: I welcome the initiative taken since this matter was last 
raised in the Dáil to publish the minutes of meetings of the clearing house group on the website 
of the Department of the Taoiseach�  The minutes are interesting and reveal how the industry 
lobbied to have IFSC-based international insurers excluded from the Quinn insurance levy�  As 
we know, a 2% levy was imposed on all non-life Irish insurance policyholders, but the Govern-
ment changed legislation in order that foreign policholders whose insurance companies were 
based in the IFSC would not be levied�  This demonstrates an interesting link between lobbying 
and the result�

26/03/2013T00900An Ceann Comhairle: I remind the Deputy that this is Question Time�

26/03/2013T01000Deputy Mary Lou McDonald: The minutes also reveal the extent of the industry’s access 
to senior officials in the Departments of the Taoiseach and Finance, the Central Bank and the in-
dustry’s regulator�  The minutes of the meeting of 17 January 2013 are not yet available online�  
However, the minutes of the previous meeting, on 22 November, indicate that a number of-----

26/03/2013T01100An Ceann Comhairle: The Deputy should, please, put her question or Deputy Adams’ 
question to ask the Taoiseach to report on the work of the IFSC Clearing House Group, not go 
through the minutes of meetings in the past few months�

26/03/2013T01200Deputy Mary Lou McDonald: I am giving a flavour of what is contained therein.

26/03/2013T01300An Ceann Comhairle: A question, please; this is Question Time�
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26/03/2013T01400Deputy Mary Lou McDonald: A number of pre-budget submissions were received from 
the IFSC working group�  Will the Taoiseach indicate precisely how many of these pre-budget 
submissions were received and elaborate on their main focus?  With regard to the strategy the 
Taoiseach launched for the IFSC in July 2011, a commitment was given at the time to create 
10,000 new jobs�  How many of these new jobs have materialised since the launch of the strat-
egy?

26/03/2013T01500The Taoiseach: I do not have the details to hand of the number of pre-budget submissions 
made, but I will have it determined and come back to the Deputy on the issue�  The question has 
been asked many times whether the special assignee relief programme, SARP, was introduced 
at the request of the IFSC Clearing House Group�  It was introduced in the Finance Bill 2012 
and no changes were proposed in the Finance Bill 2013�  It is relevant to a range of priority 
areas heavily dependent on highly skilled personnel�  They include the IFSC, but it is not a 
specific measure for it.  It applies as much to the ICT sector or the life sciences, as it does to 
financial services.  The strategy we launched sets out the scale of the potential to create new 
jobs determined by the industry on the basis of areas of expansion considered appropriate for 
the creation of new jobs.  I will get back to the Deputy with an accurate figure for the number 
of jobs created since the document was launched some time ago�

26/03/2013T01600Deputy Joe Higgins: Apart from representing the selfish interests of the financial services 
industry which comprises the main players in the world’s financial markets, what benefits to 
society has the IFSC delivered for the people of Ireland in the past ten years?  The Taoiseach 
has said the clearing house group has been meeting since 1987 when the IFSC was set up�  Does 
he know whether, at any stage during the property bubble and the reckless speculation in the 
financial services and property sectors, this group alerted the Government to the disaster in the 
making to try to avoid the inevitable crash, or was it too engrossed in the profits that would be 
created for the industry?  Does he agree that the IFSC Clearing House Group which met 29 
times in 2012 and which offers ready access for the biggest players in the financial services 
industry - the major banks, bondholders etc� - to the Government and the most senior civil 
servants is nothing other than a massively glorified lobby group?  Is it not the nirvana of lobby 
groups in that it has such incredible access to the Government at the highest level?  If the Tao-
iseach believes this is constructive, would he consider creating similar facilities for groups such 
as homeowners in mortgage distress or people suffering from the horror of unemployment?  
Does he not see the huge dichotomy, divergence and inequality in this regard?

26/03/2013T01700The Taoiseach: The Deputy has raised an interesting point about the IFSC Clearing House 
Group which is chaired by the Secretary General of the Department of the Taoiseach but which 
does not include Ministers in its attendance�  Ministers, therefore, must read who was in atten-
dance and what was discussed�

4 o’clock

He has also raised an interesting point about those who are in mortgage distress, those who 
are unemployed and those who have societal problems�  People in these sectors have direct ac-
cess to the Government�  They meet Ministers and members of the Government on a regular 
basis�  I meet them all the time�  We are unashamedly pursuing the creation of jobs and job 
opportunities�  That is why the Minister for Jobs, Enterprise and Innovation has published his 
second action plan for jobs, with particular reference to the role of small and medium-sized 
enterprises in increasing indigenous confidence.  The Government has proven that it is more 
open to job opportunities than most Governments over many years�  It is working with small 
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and large businesses in the interests of job creation and opportunity�

  The Deputy asked what the IFSC Clearing House Group has been doing since 1987�  Over 
many of those years, it has been working with the financial services industry, which has grown 
to substantial proportions�  It now employs 33,000 people in well-paid jobs�  The international 
finance industry provides an enormously important service for us here in Dublin and in Ireland.  
I have to testify, on the basis of my dealings with our counterparts in Britain, Europe and the 
United States, that the IFSC’s reputation is exceptional�  It is a small but critically important 
element of Ireland’s reputation as an advantageous centre in which to conduct financial services 
business�  That is why, for example, Zurich announced today that it intends to employ 112 spe-
cialist personnel in the area of cyber-defence analysis�  It would not have made that decision if it 
did not feel Ireland was an appropriate country for those positions to be located, or if it thought 
the required quality of personnel was not available�

  The IFSC Clearing House Group conducts regular meetings with the financial services 
industry, and rightly so, in the interests of increasing and expanding those opportunities�  It re-
ports to me and publishes its minutes publicly�  The challenge for everybody is to provide jobs 
and thereby reduce the number of unemployed people on the live register�  I am glad that an 
average of 1,000 jobs a month have been created in the private sector over the last 15 months�  
We hope to make an impact through the expansion of the IFSC and the opportunities that will 
come from the action plan for jobs�  It is a challenge for everybody�  Like all the members of the 
Government, as Taoiseach I am very open to receiving proposals, ideas and contributions from 
individuals and small or large businesses and organisations about how this might be put into 
practice�  It is in everybody’s interests for the vast majority of people - the maximum number 
possible - to be able to contribute to the economy and to the quality of their own lives�

26/03/2013U00200Deputy Richard Boyd Barrett: Does the Taoiseach agree that the level of influence and 
privileged access given to the Clearing House Group is completely disproportionate to that 
given to other sectors?  I ask that question with particular reference to what has happened in 
Cyprus�  The people of Cyprus have learned to their cost what can happen as a result of over-
reliance on a financial services sector that is involved in trading money across global markets, 
etc�  We have also learned from Cyprus that it is possible to burn senior bondholders�  We were 
told that could not happen here�

26/03/2013U00300An Ceann Comhairle: Will the Deputy get back to Dublin?

26/03/2013U00400Deputy Richard Boyd Barrett: Is it not a dangerous strategy for this country to give privi-
leged access to a group that has clearly had a major influence on policy, for example in the case 
of the proposed financial transactions tax?  A new tax exemption in the area of derivatives and 
securitisation was introduced in the recent Finance Bill�  Some 21 amendments were made to 
last year’s Finance Bill�  This group gets more privileged access to the Department of the Tao-
iseach and the Government than other sectors of our society�  Is that not an accident waiting to 
happen?

26/03/2013U00500Deputy Micheál Martin: My party initiated the financial services centre in Dublin over 25 
years ago.  The IFSC has created sustained and significant employment for more than 25 years.  
I am sure the Taoiseach will agree that it is important, as a policy objective, for this country to 
keep track of the issues and the evolution of the industry�  This is one of a range of industries 
that need to be maintained and sustained in employment terms�
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I have many misgivings about the Cypriot deal�  A Rubicon has been crossed with the deci-
sion to raid deposits�  More fundamentally, it seems that the troika and the European institutions 
have essentially dealt a death blow to the financial services industry in Cyprus.

26/03/2013U00600An Ceann Comhairle: That is a separate question�

26/03/2013U00700Deputy Micheál Martin: It is not, actually�  I would like to make my point�  I know an 
argument can be made about Russian money, etc.  Some high profile banks from mainland Eu-
rope have been found guilty of massive money-laundering as well�  Have the Taoiseach and the 
clearing house assessed the implications of the consequences of the Cypriot deal for the finan-
cial services centre there?  Have they reflected on the potential for the future evolution of troika 
and EU policies that might apply to the financial services centre to have a negative impact on 
our financial services?  The proposed financial transactions tax is one such policy.  We know the 
Germans tried at an early stage to blame the centre for what happened in one or two banks, even 
though much of the fault lay closer to home than they liked to admit�  There are concerns that 
a fairly brutal decision was made to take out the financial services sector of the small Cypriot 
economy, which does not have much else - tourism and a few other industries -  to sustain it into 
the future�  At least we have had the technology and life sciences industries here for the last 30 
years�  They have helped us during this crisis�  Other countries do not have such industries�  I 
suggest there is a certain callousness in the approach that is being taken�

26/03/2013U00800The Taoiseach: I assure Deputy Boyd Barrett that there is no privileged access in this re-
gard�  I made the point to Deputy Higgins that the Clearing House Group dealing with the IFSC 
has played an important role over the last 20 years or more�  It is not a question of privileged 
access�  It is able to discuss the expansion of the industry, which has grown from employing 
very small numbers to employing more than 33,000 people at present�  I think Deputy Boyd 
Barrett will agree that these jobs make an important contribution�  This is a mobile industry, as 
the Deputy is aware, so it is in Ireland’s interest to continuously monitor the issues that affect 
the financial services sector.  That is why the Clearing House Group meets as representatives of 
the industry�  I have met them on two or three occasions�  It is important to hear their views�  As I 
said to Deputy Higgins in response to the suggestion that this constitutes privileged access, any 
citizen in the country can access the Government directly by meeting Ministers�  The Deputy is 
aware that this happens on a regular basis�

Clearly, Cyprus is in a very different position from Ireland.  It is now entering a very diffi-
cult and challenging programme, whereas we are exiting our programme�  Our banks have been 
recapitalised�  The Minister for Finance has made the Government’s attitude towards small and 
large depositors in this country perfectly clear.  The measures in the Cypriot programme reflect 
the disproportionate size of the banking sector in relation to the Cypriot economy as a whole�  
The nature of the liabilities in this case become clear when one considers that the Cypriot bank-
ing sector is eight times the size of the Cypriot economy�  I am sure the Deputy can empathise 
with the distraught citizens of Cyprus in regard to the decisions taken, whereby banks have been 
closed and are still closed, and capital controls will apply in respect of ATM machines, albeit for 
a limited period�  This country is in a very different position from Cyprus�  Clearly, it is in the 
interests of Europe that there be stability and understanding of the challenges that any country 
faces in having to deal with a situation on the scale of what Cyprus is now having to deal with�

The issue here is that the decision made on 29 June last to break the link between sovereign 
and bank debt was made by the European Council�  That decision stands and has not been al-
tered by the comments of anybody since then�  Because that is so, that decision leading to the 
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possibility of recapitalisation by the ESM is important because Ireland was mentioned specifi-
cally in that decision�  That is now the focus of the discussions at the Eurogroup in regard to 
single supervisory mechanisms leading to banking union, and our challenge is to retrieve as 
much as we can for the taxpayer out of that proposition.  It will, of course, have to define what 
legacy assets are, and that is part of the nature of the discussions that will take place�

In Ireland’s case, this is now an historic fact that is over but not done with in terms of our 
people�  That is why it is necessary that we continue to focus on the fundamental issue of that 
decision and on the fact Ireland was specifically mentioned and had its particular and unique 
circumstances referred to by both the French President and the German Chancellor in regard to 
their being taken into account as part of those discussions�  There is obviously now a very dif-
ficult position for the citizens of Cyprus but, as I said, they are beginning to enter a programme 
and a very difficult challenge whereas Ireland is about to exit its programme, hopefully, by the 
end of this year and return fully to the bond markets next year�

The part played by the IFSC in our economy and the position about transparency, openness 
and accountability is there for all to see in regard to the publication of the minutes, and that 
will continue�  As I said, I believe I have met with the IFSC Clearing House Group twice over 
the past 18 months or so and will continue to meet and engage with it as might be appropriate�

26/03/2013V00200Deputy Mary Lou McDonald: To clarify, I asked the Taoiseach about any pre-budget sub-
missions that might have been made�  Clearly, I do not simply want the number of submissions 
that were made�  What would be interesting, useful and essential to have on the public record 
would be the nature of those submissions and what exactly they asked for�

It is reasonable that the Government would meet with representatives of essential sectors 
of the economy - that stands to reason�  The worry here is that this kind of privileged access - I 
believe that is the right terminology - affords to this sector privileges that are not enjoyed by 
others�  In addition, given the economic catastrophe that has been visited on this State because 
of the bad behaviour and, in some cases, the corruption of financial institutions, there is now 
a more acute sense among the public of the necessity to have plain dealing and transparency, 
particularly around the financial services sector.  When he responds, will the Taoiseach confirm 
that he will give full details of any pre-budget submissions and their content?

As a matter of curiosity, would he have had sight of any such submissions?  Is it simply of-
ficials who deal with them or would he have had occasion to read and consider these types of 
documents?

26/03/2013V00300Deputy Joe Higgins: I would put it to the Taoiseach straight that it is time to stand down 
this IFSC Clearing House Group in its present manifestation and that it cannot be defended in 
view of the gross inequality vis-à-vis the rights of citizens and the bulk of taxpayers, who do 
not, in any sense, have such structured, high level and regular access to Government.  It flies 
in the face of any concept of equality and simply provides a gilt-edged opportunity for those 
seeking massive profits in the financial services industry to seek and to achieve the change of 
Government policy�

In terms of looking into the future and learning from the past, is the Taoiseach aware that 
the massive deregulation and liberalisation of the financial sector in the 20 years preceding the 
crash of 2007 led directly to that crash, with horrific consequences for hundreds of millions of 
people around the globe - the poor, the oppressed and working people?  Is he aware that this 
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deregulation and liberalisation was a direct result of the huge influence achieved by the finan-
cial industries on an international basis, with leaders going back to Prime Minister Thatcher 
and President Reagan onwards to their successors, including President Clinton, who appointed 
some of the highest bankers in the United States to his own Administration?  Can the Taoiseach 
not learn from that experience to ensure there is not a repetition as a result of this kind of inor-
dinate influence by major profit-seeking entities, which have wrought huge suffering on society 
already?

26/03/2013V00400The Taoiseach: In respect of the point raised by Deputy McDonald, I will give some infor-
mation regarding employment�  From 1999 to 2012, the employment levels grew from 8,500 to 
33,000.  The IDA produced a significant number of investments and more than 3,000 jobs have 
been approved in the international financial services sector since January 2011.

I do not know that the IFSC Clearing House Group receives individual pre-budget propos-
als.  Clearly, quite a number of firms will send pre-budget proposals to, I would assume, the 
Department of Finance, which is a matter for them individually, but I do not believe they sub-
mit pre-budget submissions to the IFSC Clearing House Group�  For example, I meet with the 
American Chamber of Commerce Ireland a couple of times a year�  It co-ordinates its activities 
in regard to issues it would feel important, such as clarity about the corporation tax rate, which 
is 12�5% and is not being raised, and other issues as it would foresee opportunities for develop-
ment of jobs beyond the current position here in Ireland�

Deputy Higgins referred to regulation over the years in different locations around the world�  
Clearly, greed was an issue as well as the incompetence which led to the collapse of the posi-
tions of banks in various locations�

With regard to the green IFSC and green finance, which are now an inherent part of all of 
this, the report from Ernst & Young noted that the clean and green tech sector has a capacity to 
create 80,000 jobs by 2020, and this is an important part of the Government’s services centre 
strategy, to which the Deputy referred and which was published�  The various types of green 
climate finance and asset management are a key focus of that.  This includes back, middle and 
front office asset management and builds upon Ireland’s existing fund industry, which services 
more than €2 trillion in assets and supports 12,000 jobs directly�  The green IFSC is a strategy 
and a context, building the public private partnerships of the IFSC Clearing House Group�  It re-
ports to the clearing house group itself�  The activities of green IFSC are led by a steering group 
comprising the Government, enterprise agencies, the Department of the Taoiseach and leading 
financial institutions and professionals.  That is on the basis of the potential for 80,000 jobs.

The fact that we look continuously for new areas of opportunity within the financial services 
industry is important.  Areas being explored at the moment are financial services technology, 
intellectual property, e-finance and electronic trading, debt capture and predictive analytics, risk 
management, service innovation, collaborative research development and innovation, pensions 
and green finance.  They all complement existing opportunities being pursued by the IDA with 
the IFSC�

Clearly, this is an important and potentially expanding area of financial services with great 
possibilities for future employment�  The fact that the minutes are published means there is 
no secrecy about it, because the issues are there for people to tease out�  I will check whether 
individual pre-budget submissions were made by the IFSC�  To my knowledge, that is not the 
case, but I understand that many individual firms may make submissions to the Department of 
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Finance in the context of the preparation of the budget and the Finance Bill�

26/03/2013W00150Appointments to State Boards

26/03/2013W002004� Deputy Gerry Adams asked the Taoiseach if he will report on the appointments he has 
made to State boards� [2302/13]

26/03/2013W003005� Deputy Gerry Adams asked the Taoiseach if he will report on the new procedures intro-
duced for appointments to State boards� [2303/13]

26/03/2013W004006� Deputy Gerry Adams asked the Taoiseach if he will report on the role of his Department 
in co-ordinating a whole of Government approach to appointments to State boards� [2304/13]

26/03/2013W005007� Deputy Joe Higgins asked the Taoiseach if he has made any recent appointments to State 
boards� [12513/13]

26/03/2013W006008� Deputy Richard Boyd Barrett asked the Taoiseach the appointments he has made to 
State boards and the process being employed in these selections; and if he will make a statement 
on the matter� [15010/13]

26/03/2013W00700The Taoiseach: I propose to take Questions Nos� 4 to 8, inclusive, together�

The National Economic and Social Council, NESC, is the only State body under the aegis 
of my Department�  The NESC provides guidance to Government on strategic issues for Ire-
land’s economic and social development.  Since coming into office on 9 March 2011, I have 
made appointments to the NESC, which are set out in the table�  The appointments were made 
in accordance with the National Economic and Social Development Office Act 2006 and SI 
603/2010, National Economic and Social Council (Alteration of Composition) Order 2010�  I 
appoint members specifically on the basis of nominations from business and employer inter-
ests, the Irish Congress of Trade Unions, farming and agricultural interests, the community and 
voluntary sector and the environmental sector�  I may also appoint up to six public servants, 
of whom at least one shall represent the Taoiseach and one shall represent the Minister for 
Finance�  Those appointed represent the relevant Departments to ensure the NESC’s work is 
integrated with Government policy-making�  I also appointed eight independent members to 
the NESC in 2011, in most cases from the academic sector�  These appointments were made 
following careful consideration of the necessary skills, knowledge and expertise relevant to the 
functions of the council, as required by the legislation�

There has also been one appointment to the National Statistics Board, NSB, since I took of-
fice.  An assistant secretary at my Department was appointed to the NSB in line with the provi-
sions of Section 18(1)(b) of the Statistics Act 1993�  

In 2011, the Government made a number of changes to the system for making appointments 
to State boards�  Under these new arrangements, Departments now invite expressions of inter-
est from the public in vacancies on the boards of bodies under their aegis on their websites�  In 
making their decisions, Ministers are not necessarily confined to those who make expressions 
of interest but must, of course, be satisfied that appointees have relevant qualifications.  The 
Government also decided that persons being proposed for appointment as chairpersons of State 
boards would be required to make themselves available to the appropriate Oireachtas commit-
tee to discuss the approach they would take to their role as chairperson and their views about 
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the future contribution of the body or board in question�  Following that discussion, decisions 
would be taken by the Minister or the Government, as appropriate, to confirm the nominee as 
chairperson�

My Department’s role has been to apply these new procedures itself as appropriate and to 
communicate them to other Departments�  It is, of course, a matter for each Department to im-
plement these new procedures themselves�  Any questions about the application of procedures 
should be tabled to the relevant Minister in each case�

  Additional information not given on the floor of the House

Table: Details of appointments made by the Taoiseach to NESC since 9 March 2011

Name Organisation Date of appointment 
Mr� Martin Fraser, 

Chairperson of NESC
Secretary General, 

Department of the Tao-
iseach 

August 2011

Mr� John Shaw, 
Deputy Chairperson of 

NESC

Assistant Secretary, 
Department of the Tao-

iseach 

January 2012

Prof� Edgar Morgen-
roth

Associate Research 
Professor, Economic and 
Social Research Institute 

June 2011

Prof� John McHale Economist, National 
University of Ireland, 

Galway 

June 2011

Prof� Mary Daly Professor of Sociol-
ogy and Social Policy, 
Senior Research Fel-

low of Green Templeton 
College, Department of 
Social Policy and Inter-
vention, University of 

Oxford

June 2011

Prof� Anna Davis Department of Ge-
ography, Trinity College 

Dublin

June 2011

Prof� Seán Ó Riain Department of Sociol-
ogy, National University 

of Ireland, Maynooth

June 2011

Dr� Michael 
O’Sullivan

Head of Portfolio 
Strategy and Thematic 

Research, Credit Suisse, 
London

June 2011

Ms� Mary Walsh Chartered Accountant June 2011
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Dr� Michelle Norris Senior Lecturer, 
School of Applied Social 
Science, University Col-

lege Dublin�

July 2011

Mr� Shay Cody IMPACT September 2011
Mr� John Murphy Secretary General, 

Department of Jobs, En-
terprise and Innovation

November 2011

Mr� Seán Ó Foghlú Secretary General, 
Department of Education 

and Skills

February 2012

Mr� John Moran Secretary General, 
Department of Finance

March 2012

26/03/2013W00800Deputy Mary Lou McDonald: When Fine Gael was in opposition, it and the Labour Party 
were quite animated about the issue of cronyism and corruption as it pertained to Fianna Fáil 
and State boards�  The Minister for Transport, Tourism and Sport went so far as to publish a Bill 
proposing publication of the qualifications of each candidate nominated for a role on a State 
board, which was not a bad proposition�

Of the people appointed by the Government in the past two years, more than 60 have had 
links to Fine Gael or the Labour Party�  The Taoiseach spoke about the new procedures for 
appointments that have been put in place, but Ministers have essentially ignored applications 
through the public advertisement system established by the Government�  I will provide some 
examples�  Only 15 of the 64 people appointed to State boards under the auspices of the Min-
ister for Jobs, Enterprise and Innovation applied through the public advertisement system�  Fif-
teen out of 64 is a very bad record�  Of the 40 who applied for positions on the board of HIQA, 
only one was appointed�  The Minister for Health appointed 52 people to State boards recently, 
including a Fine Gael councillor who was appointed to the board of St� James’s Hospital and a 
former Fine Gael programme manager who was appointed to the board of HIQA�  The Minister 
for Education and Skills has appointed just five of the 190 members of the public who applied to 
sit on the three education boards under his remit.  I refer to Léargas, Quality and Qualifications 
Ireland and the Higher Education Authority�  None of the 49 who applied through the Public 
Appointments Service to sit on the board of Léargas was deemed appropriate to be appointed�

26/03/2013W00900An Ceann Comhairle: Would it be better if the Deputy put those questions to the indi-
vidual Ministers?

26/03/2013W01000Deputy Mary Lou McDonald: They relate clearly to the question that has been asked�  I 
am giving the Taoiseach examples of the shortfall in the system�  He spoke about the appoint-
ments he has made in respect of the NESC, but I have a broader question for him as Head of 
Government�  What role does he have or what actions will he take to ensure that Departments 
and Ministers in his Government make full use of the new public system?  How can he ensure 
that people who put themselves forward for these appointments are given full, due and fair con-
sideration?  I raise this issue not to cast aspersions on the qualifications or suitability of anybody 
appointed to date but because the Government was so keen to get away from the cronyism, real 
or perceived, of the previous Administration and put a new system in place to increase transpar-
ency and open up the process, yet Ministers are not playing ball.  All the evidence reflects that 
while applications are being taken, the insider system of appointment is very much alive and 
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well on the Taoiseach’s watch�  What will he do about that?

26/03/2013W01100The Taoiseach: I was interested in the Deputy’s initial comment because she referred to 
appointments in the context of what she described as cronyism and corruption�  If she has evi-
dence of corruption with regard to any appointment made by the Government, I would certainly 
like to hear it�  If she has that evidence, she should send it to the appropriate authorities forth-
with�  I know she does not mean it in that sense, but somebody outside the House might take 
the view that when she mentioned that word, she had evidence of corrupt practices of persons 
who might have been appointed�

With regard to her comments about the Minister for Jobs, Enterprise and Innovation, more 
than half of those appointed to agencies of his Department were available for appointment from 
off the list�  Clearly, public servants who do not apply are appointed to these boards, and if a 
person is reappointed, he or he does not apply either�

Five questions were put to me.  The first question was about the appointments I had made to 
State boards; the second was about new procedures; in the third I was asked for a report on the 
role of my Department  in co-ordinating a whole of government approach; while the fourth was 
about recent appointments to State boards and any appointment I had made to a State board�  I 
have answered these questions�  

On the question about the public advertising of vacancies, the Department of Transport, 
Tourism and Sport published on its website an advertisement seeking expressions of interest 
in appointments as chairpersons of the boards of CIE companies and the Railway Procurement 
Agency and also to the boards of agencies under the aegis of that Department�  It also adver-
tised on its website vacancies arising before the end of 2011 on the boards of bodies under its 
aegis�  These included An Post, Bord na Móna and Ordnance Survey Ireland�  The Department 
of Arts, Heritage and the Gaeltacht advertised for board members for the National Concert Hall, 
the Irish Museum of Modern Art and the Arts Council�  The Department of Finance sought ex-
pressions of interest in appointments to the boards of directors of the recapitalised banks�  The 
Department of Agriculture, Food and the Marine advertised vacancies on the boards of Bord 
Iascaigh Mhara, Coillte and the National Stud�  The Department of Children and Youth Af-
fairs advertised vacancies in the Family Support Agency and the National Educational Welfare 
Board and so on�  The Department of Social Protection advertised vacancies at the Citizens 
Information Board�  

People were appointed following requests for expressions of interest in the filling of vacan-
cies�  I will cite some examples�  The chief executive of Fujitsu was appointed to Eirgrid�  The 
head of regulation and public policy at O2 Ireland was also appointed to Eirgrid�  The chair of 
the Accenture Institute for Public Services Value, a member of the Smurfit Business School 
advisory board, Vivienne Jupp, was appointed as chairperson of CIE�  The chairperson of Bord 
Bia is the chairman of Jacob Fruitfield in Ireland, Mr. Michael Carey, who has held senior po-
sitions in a number of multinational food companies�  The managing director of Global Intel-
ligence, Ms Rhona Holland, was appointed to Bord Bia�  People with exceptional competency 
and experience cannot be forced to apply for these positions�

The responsibility of the Department of the Taoiseach is to set out the requirements�  Min-
isters bring forward nominations for chairpersons of boards who make themselves available to 
Oireachtas committees�  This is a valuable progression�  They express their views and inform 
the committees of what they intend to bring to the board in question�  The committee concerned 
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and the Government then consider their applications�

If Deputy Mary Lou McDonald has evidence of corrupt practices engaged in by anyone, I 
suggest she send the information to the appropriate authorities�

26/03/2013X00200Deputy Joe Higgins: I suggest we leave the word “corruption” out of it�  Will the Taoiseach 
agree that he entered government promising a revolution in how the State was governed?  Re-
ally, we did not get a revolution but rather more of the same and a counter-revolution in many 
areas in economic and financial matters?  In view of the fact that so few of the people who 
applied to be considered for membership of State boards were appointed by the Taoiseach’s 
Ministers - for example, there were 49 applicants for Léargas, none of whom was appointed 
by the Minister for Education and Skills - and that many Fine Gael and Labour Party activists, 
supporters and members have been appointed to the board, is it not true that there is the same 
old patronage by the Government in making appointments to State boards, with a light coat of 
varnish of pretend consultation and democracy being the best way to put it?  In the two years 
since he was elected Taoiseach, has he written or spoken to any Minister to look for particular 
individuals to be appointed to State boards?  Who were they?  What were their political affili-
ations?  Were they appointed?

26/03/2013X00300The Taoiseach: The only body directly under the aegis of my Department is the NESC, 
National Economic and Social Council, of which the chairperson is the Secretary General of the 
Department�  The deputy chairperson is also in the Department of the Taoiseach�  I do not think 
the Deputy would object to the trade union members who have been appointed to that body�  
These individuals are nominated by the trade unions�  I will cite some examples�  They include 
Ms Sally Anne Kinahan of the ICTU; Mr� Shay Cody of IMPACT; Mr� David Begg of the 
ICTU; and Mr� Manus O’Riordan of the Services Industrial Professional and Technical Union�  
The agricultural and farming organisation members appointed include individuals from the 
Irish Co-operative Organisation Society, ICOS; the Irish Creamery Milk Suppliers Association; 
the IFA and Macra na Feirme�  The community and voluntary sector members are from Social 
Justice Ireland, the INOU, the Society of St� Vincent de Paul and the National Youth Council 
of Ireland�  The environment sector members are from Friends of the Earth, the environmental 
pillar of social partnership�  There are representatives of the Departments of Finance, Jobs, En-
terprise and Innovation, Education and Skills, the Environment, Community and Local Govern-
ment�  Independent members include Professor Edgar Morganroth, associate research profes-
sor, ESRI; Professor John McHale of NUIG; Professor Mary Daly, professor of sociology and 
social policy, senior research fellow of Green Templeton College, department of social policy 
and intervention, University of Oxford; Professor Anna Davis, Trinity College Dublin; Profes-
sor Seán Ó Riain, NUI Maynooth; Dr� Michael O’Sullivan, head of UK research and global 
asset allocation, Credit Suisse; Dr� Michelle Norris, School of Applied Social Science, Geary 
Institute, University College Dublin; and Mary Walsh, chartered accountant�  These individuals 
have been nominated by organisations or following careful consideration by the Department�  
They are all eminently qualified to contribute to the council.

26/03/2013X00400Deputy Joe Higgins: Did the Taoiseach look for-----

26/03/2013X00500The Taoiseach: I do not have the information sought on appointments made by Ministers to 
State boards under the aegis of their Departments�  I do not write to Ministers about their busi-
ness, except to ensure they fulfil their responsibilities in so far as the programme for Govern-
ment is concerned�  The change in procedure, whereby chairpersons of State boards are called 
before Oireachtas committees to make their case for appointment and set out their qualifications 
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for appointment, is an important progression�  I hope to keep this system running as effectively 
and competently as possible�

26/03/2013X00600Deputy Michael Healy-Rae: They did a lot of caffling.

26/03/2013X00700Deputy Richard Boyd Barrett: The claim that there would be a democratic revolution in 
how government was conducted has not translated into reality�  It appears as if the cronies of 
one tribe are replaced with those of the other�  The hope was that there would be a genuine open-
ing up of the process to allow people who were outside the cliques and the networks, outside 
the existing organisations, to have a real input into how the different agencies and sectors linked 
with the Government were overseen, managed and developed�  I have deep concerns about the 
management of the harbour company in my area�

26/03/2013X00800An Ceann Comhairle: The Deputy asked a question�  I remind him that he asked about the 
appointments the Taoiseach had made to State boards and the process employed�

26/03/2013X00900Deputy Richard Boyd Barrett: Yes, the process employed�

26/03/2013X01000An Ceann Comhairle: Can we, please, stick to that question?  We have seven and a half 
minutes left and there are other questions to deal with�  We can spend the seven and a half 
minutes on a discussion of this issue but it means we will have discussed eight questions in the 
space of an hour�  Will the Deputy please stick to the appointments the Taoiseach is making?  
He does not appoint the chairman of the board of a harbour company�

26/03/2013Y00200Deputy Richard Boyd Barrett: He has a role in the process through which-----

26/03/2013Y00300An Ceann Comhairle: The Deputy did not ask that question�

26/03/2013Y00400Deputy Richard Boyd Barrett: He sets an example�  I was just giving it as an example of 
the process through which selections for State boards occur and saying that it is the case that it 
is does not match up to the promises of a democratic revolution�  I do not want to cast any as-
persions on the people the Taoiseach himself appointed�  I am sure all the people the Taoiseach 
mentioned are very capable�  It is interesting, however, that almost all of them are full-time of-
ficials or academics.  They are full-time officials of NGOs and unions, academics and business 
people�

26/03/2013Y00500Deputy Micheál Martin: Another tribe�

26/03/2013Y00600Deputy Richard Boyd Barrett: They are important sectors and that is civil society�  While 
I accept that it is right and proper that they should be represented, where is the opening up of 
appointments to those who are not within those loops?  I am talking about ordinary people who 
are a bit further down society’s hierarchy and who might have a real interest in and knowledge 
of these areas.  They may work on the shop floor and the front line but they never get access 
to boards�  They never really have input into these areas�  Until people see a change there, the 
perception will continue that the cronies of one political tribe or another dominate these boards�

26/03/2013Y00700The Taoiseach: Ordinary people, whatever Deputy Boyd Barrett means by that, are ap-
pointed to and serve on boards depending on their competence, expertise and experience�

26/03/2013Y00800Deputy Richard Boyd Barrett: I mean people who are not full-time officials or part of the 
academic elite�
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26/03/2013Y00900The Taoiseach: Everyone will agree that those appointed to a board should have a degree 
of competence and experience to offer�  Long before the Deputy was elected to the House, there 
was extensive lobbying for multiple appointments to boards�  If the Deputy were to examine the 
record, he would find that circumstances have changed very much.

26/03/2013Y01000Deputy Micheál Martin: Not really�

26/03/2013Y01100The Taoiseach: The Constitutional Convention chose 66 citizens at random - ordinary peo-
ple as Deputy Boyd Barrett says - to deal with and make recommendations on very important 
constitutional issues�  I do not have any complaint about any of those ordinary citizens�  I am 
sure they contribute in important ways to the recommendations�  The board of the NESC which 
operates under the aegis of my Department is composed of business and employer interests�  
Looking at the board members, I do not know Karin Dubsky of the environmental pillar but 
perhaps Deputy Boyd Barrett does�  Michael Ewing is appointed under the environmental pillar 
of social partnership, Oisín Coghlan is from Friends of the Earth and Siobhan Egan is appointed 
under the environmental pillar�  I am sure they are very competent people who have something 
to offer the NESC�  I do not know if Deputy Boyd Barrett would classify them as “different”, 
“extraordinary” or “ordinary”�  They contribute very well to the environmental pillar as part of 
the NESC�  Far be it from me to make any disparaging remarks about any of them�  They are 
all eminently qualified, ordinary or not as Deputy Boyd Barrett likes to categorise them.  They 
make a valuable contribution to what we are at here�

I can only speak for the personnel appointed by my own Department�  These appointments 
represent a very broad swathe of Irish society and Irish competence�  I am sure Deputy Boyd 
Barrett agrees with the appointments under the environmental pillar and probably knows each 
of the individuals involved�  He would not cast any doubt on their ability to contribute well to 
the NESC�

26/03/2013Y01200An Ceann Comhairle: There are just two minutes left�  If I proceed with questions, there 
will be no time for supplementaries�  If the House is agreeable, I will move on to the next busi-
ness�  Is that agreed?  Agreed�  That completes Question Time for today�

  Written Answers follow Adjournment.

26/03/2013Y01250Order of Business

26/03/2013Y01300The Taoiseach: It is proposed to take No� 12, motion re referral to joint committee of pro-
posed approval by Dáil Éireann for a regulation of the European Parliament and of the Council 
amending Council Regulation (EC) No� 1346/2000 on insolvency proceedings; and No� 27, 
Health (Alteration of Criteria for Eligibility) Bill 2013 - Committee and Remaining Stages�  It is 
proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit later than 9 p�m� 
tonight and shall adjourn on the adjournment of Private Members’ business which shall be No� 
105, motion re mortgage arrears, which shall be taken on the conclusion of No� 27 or at 7�30 
p�m�, whichever is the later, and adjourn after 90 minutes; that No� 12 shall be decided without 
debate; and that Committee and Remaining Stages of No� 27 shall be taken today and the pro-
ceedings thereon shall, if not previously concluded, be brought to a conclusion after two hours 
by one question which shall be put from the Chair, and which shall, in relation to amendments, 
include only those set down or accepted by the Minister for Health�
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26/03/2013Y01400An Ceann Comhairle: There are three proposals to put to the House�  Is the proposal that 
the Dáil shall sit later than 9 p�m� agreed to?  Agreed�  Is the proposal that No� 12, motion re re-
ferral to joint committee of proposed approval by Dáil Éireann for a regulation of the European 
Parliament and Council without debate, agreed to?  Agreed�  Is the proposal for dealing with 
No� 27, Committee and Remaining Stages of the Health (Alteration of Criteria for Eligibility) 
Bill 2013 agreed to?

26/03/2013Y01500Deputy Micheál Martin: No�  The Bill was published last Friday week and Committee 
and Remaining Stages are to be taken today�  The legislation will enable the Minister for Health 
to change the eligibility criteria for medical cards without ever having to return to the House 
again�  It provides the Minister with extraordinary powers to determine who will be eligible for 
a medical card into the future�  In addition, the Bill will remove approximately 20,000 medical 
cards from the system�  Some 20,000 people, mainly senior citizens aged over 70 years, will 
lose their medical cards as a result of the Bill�  The Bill is going through the Oireachtas at the 
speed of light and any scrutiny is hardly reported.  There is a need for more reflection on the 
Bill, in particular on foot of the serious ramifications of the way sensitive, private, personal 
data is handled and exchanged among the HSE, the Department of Social Protection and the 
Revenue Commissioners�  It smacks of Big Brother and will cause concern to many citizens�

Rather than guillotine the Bill today, the debate should be open-ended and more time should 
be made available for reflection and consideration of its provisions.  Above all, eligibility crite-
ria should be determined by the House into to the future�

26/03/2013Y01600Deputy Mary Lou McDonald: I object to the guillotining of the debate on No� 27�  True 
to form, the Taoiseach wants to rush through in record time a measure which will penalise 
people.  He is not prepared to have sufficient democratic scrutiny or debate.  It is bad enough 
that the Taoiseach wants to take medical cards from people but he does not even want to afford 
Members of the House and the Opposition in particular the full opportunity to scrutinise these 
matters and to challenge the Taoiseach yet again on poor policy�

26/03/2013Y01700The Taoiseach: This is a budgetary matter that was referred to in the Budget Statement�

26/03/2013Y01800Deputy Seamus Kirk: It was not in the programme for Government or the Fine Gael mani-
festo�

26/03/2013Y01900The Taoiseach: Quite some time has been spent on it�  It is due for commencement as a 
legislative measure on 1 April 2013 and is due in the Seanad tomorrow�

Question, “That the proposal for dealing with No� 27 be agreed to,” put and declared carried�

26/03/2013Z00100Deputy Micheál Martin: At the conclusion of Croke Park II, which is causing distress to 
many public servants in terms of the impact on their take home pay, the Taoiseach indicated to 
the House, as did the Minister for Public Expenditure and Reform, Deputy Howlin, that three 
items of legislation will be required to implement sectoral aspects of the agreement�  The health 
sector has been isolated and hung out to dry and I understand legislation will be required to 
reduce the pay of nurses, health care workers and those working in the front line of the health 
sector�  Likewise, other sectors in the public service are in the same position�  Can the Taoiseach 
indicate the timeline for the introduction of the three items of legislation to which the Taoiseach 
and the Minister have committed?

26/03/2013Z00200The Taoiseach: I do not have an exact timeline�  I think it is appropriate that the trade 
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unions have the opportunity to reflect and consider their views and the negotiations that have 
concluded in respect of Croke Park II�

26/03/2013Z00300Deputy Micheál Martin: Even if they vote in favour of it, there must be legislation�  There 
must be legislation irrespective of the vote�  The Minister for Public Expenditure and Reform, 
Deputy Howlin, has made this clear in his press conference�

26/03/2013Z00400The Taoiseach: I do not have the timeline and I will wait for the response on 17 April�

26/03/2013Z00500Deputy Mary Lou McDonald: I also want to raise the issue of legislation arising from the 
Croke Park deal�  Legislation will be required irrespective of the view the trade union member-
ship takes.  One of the items of legislation is a new financial emergency measures in the public 
interest Bill�  I do not yet have an idea of how the other items of legislation will be framed�  
The new Croke Park deal takes effect on 1 July�  It lacks credibility for the Taoiseach to say he 
has no notion of the timeline of the legislation.  Officials in the relevant Departments probably 
have the legislation drafted�  How many items of legislation are required?  Will one of them be 
another financial emergency measures in the public interest Bill?  When will we see these items 
of legislation?

26/03/2013Z00600The Taoiseach: Hopefully the decision of the trade unions ballot will be known by 17 April�

26/03/2013Z00700Deputy Mary Lou McDonald: That is irrelevant�

26/03/2013Z00800The Taoiseach: It is only appropriate that they be given the opportunity to deliberate on the 
discussions and negotiations that took place.  There is no promised financial emergency mea-
sures in the public interest Bill of which the Deputy speaks�  Hopefully the decision will be a 
positive one but it is a matter for the unions to make a decision through their ballots on 17 April�

26/03/2013Z00900Deputy Mary Lou McDonald: Is the Taoiseach saying that, if the trade unions reject the 
deal, there will be no legislation?  Is that the import of what the Taoiseach is saying?

26/03/2013Z01000Deputy Micheál Martin: On a point of order, on the Order of Business we are to ask about 
promised legislation�  Irrespective of the outcome of the vote, the legislation is promised�  The 
minimum we need from the Taoiseach, as head of Government, is an indication of the timeline 
for the legislation that must be published irrespective of the vote result�  If there is a “Yes” vote, 
legislation must be published�

26/03/2013Z01100An Ceann Comhairle: The Taoiseach has given an answer�  Deputy Martin may not like 
the answer�

26/03/2013Z01200Deputy Micheál Martin: It is incredible that Taoiseach does not know or will not tell us�

26/03/2013Z01300An Ceann Comhairle: I cannot do anything about that�

26/03/2013Z01400Deputy Micheál Martin: Maybe his timeline is tomorrow�

26/03/2013Z01500The Taoiseach: I have already said it is appropriate that, after these intensive discussions, 
the unions should have the process and time to deliberate and cast their ballots on the discus-
sions that took place�  This affects all public servants and is a matter of considerable importance�

26/03/2013Z01600Deputy Micheál Martin: Will the Taoiseach send it onto us?  Will the Taoiseach commu-
nicate with us?
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26/03/2013Z01700An Ceann Comhairle: I suggest Deputy Martin discusses these matters with the Whips�

26/03/2013Z01800Deputy Mattie McGrath: In view of what is emerging about people’s homes being re-
possessed and legislation concerning the Personal Insolvency Act, can the Taoiseach give us 
an update?  Will people’s homes be protected and will it be as a last resort that people come 
breaking down doors or barging into people’s homes?  The home must be the castle and must 
be protected at all costs�

26/03/2013Z01900The Taoiseach: It is Government policy to protect home ownership where possible�  Repos-
session should only be applicable as a last resort�

26/03/2013Z02000Deputy Michael Healy-Rae: With regard to the property tax, there is great confusion about 
what is happening�  The guidelines sent out with regard to banding-----

26/03/2013Z02100An Ceann Comhairle: We are not dealing with guidelines�

26/03/2013Z02200Deputy Michael Healy-Rae: My point is on promised legislation, if the Ceann Comhairle 
will let me finish.  Taking the banding that townlands are in-----

26/03/2013Z02300An Ceann Comhairle: That is detail and can not be dealt with on the Order of Business�

26/03/2013Z02400Deputy Michael Healy-Rae: The demand going to the people------

26/03/2013Z02500An Ceann Comhairle: The Deputy should table a parliamentary question�

26/03/2013Z02600Deputy Michael Healy-Rae: -----is not in correspondence with the banding of the town-
land as described�  The whole thing is a shambles�

26/03/2013Z02700An Ceann Comhairle: The Deputy should resume his seat�

26/03/2013Z02800Deputy Michael Healy-Rae: My question is whether there is a proposal, considering the 
error-----

26/03/2013Z02900An Ceann Comhairle: That is not a question on promised legislation�  The legislation has 
already been passed�

26/03/2013Z03000Deputy Ray Butler: When is the expected publication of the trust Bill, to reform and con-
solidate the general law relating to trustees so as to deal better with, and protect, trust assets?

26/03/2013Z03100The Taoiseach: There is no date yet for the publication of the Bill�

26/03/2013Z03200Deputy Billy Kelleher: When will the health (private patient charges) Bill be brought be-
fore the Dáil?  It is quite urgent in view of the fact the Taoiseach cannot give an answer on the 
legislation required for the change to the Croke Park deal�  It is already included in HSE bud-
gets�  It is important we get clarity quickly in terms of the legislation for Croke Park�

In view of the newfound ability of the Taoiseach to get mortgages for people, should I refer 
my constituents who cannot get credit to the Taoiseach or to the credit review office?

26/03/2013Z03300An Ceann Comhairle: That is a parliamentary question�

26/03/2013Z03400Deputy Tom Hayes: He is powerful but not that powerful�

26/03/2013Z03500Deputy Billy Kelleher: It is an important point�
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26/03/2013Z03600Deputy Paul Kehoe: A few Members on the Opposition side could tell us about mortgages�

26/03/2013Z03700Deputy Billy Kelleher: The Taoiseach is going into banks�  It is important to get clarity on 
whether it is the credit review office or the Taoiseach’s office-----

26/03/2013Z03800An Ceann Comhairle: It will not be on the Order of Business�

26/03/2013Z03900Deputy Billy Kelleher: -----that reviews credit refusals by banks�

26/03/2013Z04000The Taoiseach: The health (private patient charges) Bill will be taken in April�  I am not 
responsible for the allocation of mortgages�  By coincidence, the person yesterday received an 
immediate response and an introduction�  I asked her to advise me how discussions went and I 
hope that in the newfound openness of the lending institution involved, the good lady and her 
husband will be considered very carefully for a mortgage for which they applied in the constitu-
ency of Meath East yesterday�  It brought an immediate response�

26/03/2013Z04100Deputy Niall Collins: Like at Lisdoonvarna, the Taoiseach gave an introduction�

26/03/2013Z04200Deputy Billy Kelleher: The Taoiseach might send me his constituency clinic address�

26/03/2013Z04300The Taoiseach: I am not advising that the Deputy hangs outside the doors of the banks�

26/03/2013Z04400Deputy Paul Kehoe: I would go to my party leader before Deputy Kelleher’s�

26/03/2013Z04500Deputy Brian Stanley: I asked the Taoiseach about the Constitutional Convention and any 
electoral reform he may have planned�  The people of Meath go to the polls tomorrow and the 
Taoiseach has sawed two hours off the voting day, held it in midweek-----

26/03/2013Z04600An Ceann Comhairle: The Deputy is out of order�  We are not talking about tomorrow’s 
by-election�  The Deputy will not get an answer and should not waste his breath�

26/03/2013Z04700Deputy Brian Stanley: -----and has gone away from the practice of holding it on Thurs-
days, Fridays and Saturdays in the case of referendums�  The Taoiseach is denying 12-hour shift 
workers, commuters and students�  These people cannot vote�  They are denied the opportunity 
to vote and I appeal to the Taoiseach at the 11th hour to open the polling stations until 10 p�m�  
The Minister, Deputy Phil Hogan, did this on 6 March-----

26/03/2013Z04800An Ceann Comhairle: Deputy Stanley should resume his seat�

26/03/2013Z04900Deputy Thomas P. Broughan: When will we see the criminal justice (corruption) Bill?  A 
few weeks ago, before the St� Patrick’s Day break, I asked the Taoiseach about the Priory Hall 
situation�  Can the Taoiseach give an indication if the resolution process will be happening in 
the next few months, given that people are still homeless?

5 o’clock26/03/2013AA00200

The Taoiseach: Deputy Broughan will have to repeat his second question�

26/03/2013AA00300Deputy Thomas P. Broughan: It was about Priory Hall�

26/03/2013AA00400The Taoiseach: I do not have a date of publication of the criminal justice Bill�  In respect 
of Deputy Brian Stanley’s comment-----

26/03/2013AA00500An Ceann Comhairle: Do not go there�
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26/03/2013AA00600The Taoiseach: -----I recall that people from his party-----

26/03/2013AA00700An Ceann Comhairle: The Taoiseach is encouraging him�

26/03/2013AA00800The Taoiseach: -----were miraculously able to get people who had long been laid to rest to 
vote in different elections�

26/03/2013AA00900Deputy Brian Stanley: I ask the Taoiseach to withdraw that remark�

26/03/2013AA01000An Ceann Comhairle: Will the Taoiseach answer Deputy Thomas P� Broughan’s question 
on the other issue?

26/03/2013AA01100Deputy Brian Stanley: The evidence shows the opposite�

26/03/2013AA01200An Ceann Comhairle: Will the Deputy please resume his seat?  What about Deputy Thom-
as P� Broughan’s question?

26/03/2013AA01300The Taoiseach: On what?

26/03/2013AA01400Deputy Thomas P. Broughan: On a resolution at Priory Hall and Mr� Justice Finnegan’s-----

26/03/2013AA01500The Taoiseach: The Minister, Deputy Phil Hogan, is dealing with the matter�

(Interruptions).

26/03/2013AA01700Deputy Thomas P. Broughan: He is not dealing with it; that is the point�

26/03/2013AA01800The Taoiseach: I understand progress is being made�

26/03/2013AA01900Deputy Thomas P. Broughan: Will the Taoiseach look after the issue?

26/03/2013AA02000The Taoiseach: I will advise the Deputy of the progress made�

26/03/2013AA02100An Ceann Comhairle: I call Deputy Bernard J� Durkan�  As it is his birthday, I extend my 
congratulations to him�

26/03/2013AA02200Deputy Bernard J. Durkan: I feel neglected already�

26/03/2013AA02300An Ceann Comhairle: Seeing as it is the Deputy’s birthday, I will allow him to speak�

26/03/2013AA02400Deputy Bernard J. Durkan: Have the heads of the employment permits Bill which has 
been promised been approved by the Cabinet?  When is the Bill likely to be brought before the 
House?  Have the heads of the medical capacity Bill, otherwise known as the assisted decision 
making capacity Bill, an important Bill, been approved or when is it likely that they will be ap-
proved?  When will the Bill be brought before the House?

26/03/2013AA02500The Taoiseach: The heads of both Bills have been approved�  I thought the employment 
permits Bill might get through this session, but it will not�  It will be taken in the next session, 
as will the mental capacity Bill�

26/03/2013AA02600Retention of Newborn Screening Cards Bill 2013: First Stage
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26/03/2013AA02700Deputy Billy Kelleher: I move:

That leave be granted to introduce a Bill entitled an Act in the public interest, to amend 
the Data Protection Act 1988, as amended by the Data Protection Act 2003, to provide for 
the retention of newborn screening cards, and certain related matters�

26/03/2013AA02750An Ceann Comhairle: Is this Bill opposed?

26/03/2013AA02775Minister of State at the Department of the Taoiseach(Deputy Paul Kehoe): No�

Question put and agreed to�

26/03/2013AA02900An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

26/03/2013AA03000Deputy Billy Kelleher: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

26/03/2013AA03200Scrap and Precious Metal Dealers Bill 2013: First Stage

26/03/2013AA03300Deputy Mattie McGrath: I move:

That leave be granted to introduce a Bill entitled an Act  to amend the law as it relates 
to the purchasing, selling, trading, consignment selling, or otherwise transferring for value, 
more than three times per year, second-hand property that is a precious or scrap metal�

26/03/2013AA03350An Ceann Comhairle: Is this Bill opposed?

26/03/2013AA03375Minister of State at the Department of the Taoiseach(Deputy Paul Kehoe): No�

Question put and agreed to�

26/03/2013AA03500An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

26/03/2013AA03600Deputy Mattie McGrath: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

26/03/2013AA03800EU Regulation on Insolvency Proceedings: Referral to Joint Committee

26/03/2013AA03900Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

That the proposal that Dáil Éireann approves the exercise by the State of the option or 
discretion under Protocol No� 21 on the position of the United Kingdom and Ireland in re-
spect of the area of freedom, security and justice annexed to the Treaty on European Union 
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and to the Treaty on the Functioning of the European Union, to take part in the adoption and 
application of the following proposed measure:

proposal for a Regulation of the European Parliament and of the Council amending 
Council Regulation (EC) No� 1346/2000 on insolvency proceedings, 86(2)�

a copy of which was laid before Dáil Éireann on 9th January, 2013, be referred to the Joint 
Committee on Justice, Defence and Equality, in accordance with Standing Order 82A(4)(j), 
which, not later than 28th March, 2013, shall send a message to the Dáil in the manner pre-
scribed in Standing Order 87, and Standing Order 86(2) shall accordingly apply�”

Question put and agreed to�

26/03/2013AA04050Topical Issue Debate

26/03/2013AA04075Upward-Only Rent Reviews

26/03/2013AA04100Deputy Dara Calleary: I thank the Ceann Comhairle for allowing us to raise this issue 
which follows a very significant court judgment yesterday on the lease for Bewley’s café on 
Grafton Street.  I recognise there is a specific component in that lease, at which people are look-
ing.  However, for the first time, the issue of protection and property rights has been challenged 
in the courts�  This is a chance for us to bring the issue back to the Dáil�

The retail sector has been facing a very significant challenge for the past five years, with 
which the Minister of State, Deputy John Perry, has been trying to deal�  The one area with 
which many retailers cannot deal is rental costs because of these old-style leases which provide 
for upward-only rent reviews�  That no longer applies to new leases and, in some cases, rents 
have been negotiated downwards�  However, in the majority of cases, that has not been possible�  
If one takes a walk down any street in any town or city, one will see the consequences of this�  

Yesterday Mr� Justice Charleton gave us the opportunity to take action on this issue�  What 
are the Government’s plans in this regard?  There is a commitment in the programme for Gov-
ernment to address the issue�  Before entering government, the Government parties were ad-
vised that it was constitutional, but now that they are in government, they have been advised 
that they cannot proceed because of constitutional issues�  The Minister now has the chance to 
stop hiding behind the constitutional defence�  We are due to have referendums-----

26/03/2013AA04200Deputy Alan Shatter: Do me a favour�  When the Deputy’s party was in government, it did 
not address the issue�

26/03/2013AA04300Acting Chairman (Deputy Catherine Byrne): I am sorry, but Deputy Dara Calleary has 
the floor.

26/03/2013AA04400Deputy Dara Calleary: We did, actually�  We brought forward the legislation�  The Min-
ister was very vocal in opposition on so many issues, including this one�  He is now in govern-
ment and had the chance for two years to do something about it, but he has sat on his tail and the 
retail industry has been left like so many other groups he courted�  On this occasion he should 
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be conscious that it is not only me who is raising this issue but also his party chairman and a 
Deputy of the party with which he is in government�

26/03/2013AA04500Deputy Michael McNamara: I also wish to address the issue of upward-only rent reviews�  
Fine Gael and the Labour Party, in their pre-election manifestos, promised to tackle this issue, 
but they were unable to proceed with the envisaged Bill on the advice of the Attorney General�  
Contrary to what Deputy Dara Calleary said, Mr� Justice Charleton’s decision of yesterday 
which I suggest he read does not question the general principle that banning upward-only rent 
reviews retrospectively would be unlawful.  It deals with a very specific contract, as Mr. Justice 
Charleton makes very clear.  Nevertheless, the difficulty in respect of upward-only rent reviews 
prevails�  Everybody in this Chamber has been canvassing in Meath East�  One only has to walk 
down any high street in Ireland, whether in Kilrush, Ennis or any town in Meath East, to see 
that many shops are closing.  Mr. Justice Charleton specifically deals with the fact that he is not 
in a position to put himself in the place of the parties and negotiate a better deal for one party, 
even if that is what should have been negotiated at the time and even if it leads to liquidation, 
which is the difficulty.  Businesses are being liquidated on the basis that they cannot pay their 
rent�  However, after they have been liquidated, somebody else rents the premises and will per-
haps pay 50% less�  Those located beside that person must compete with somebody else who 
is paying 50% less�  The problem prevails and I urge the Minister for Justice and Equality to 
consider holding a referendum on the issue�  If we can hold a referendum to reduce the pay of 
judges and abolish the Upper House, I do not see why we cannot hold one to clarify whether we 
can abolish upward-only rent reviews, even if they have been agreed to before the referendum�  
I look forward to the Minister’s response�

26/03/2013AA04600Deputy Charles Flanagan: I wish to raise two points�  I am not sure I would go down 
the referendum route�  We have discussed this matter on numerous occasions in recent years�  
However, a case could be made to revisit the issue in the context of Mr� Justice Charleton’s 
judgment yesterday�  The current position is unsatisfactory and unfair�  We have a two-tier 
system covering pre-2010 leases which cannot be reviewed and leases post-2010 which cannot 
contain an upward-only rent review clause�  That is unjust and unsatisfactory�  We must recall 
the fact that upward-only rent reviews were originally designed to ensure rent kept pace with 
inflation.  This concept is long since outdated and obsolete considering that thousands of rents 
in this city and beyond are artificially set at rates many multiples of what the rate of inflation 
would determine�  This is unsustainable and unjust�  It contrasts with the fact that Government 
and banks are spending time and energy seeking solutions to help householders who are unable 
to meet mortgage repayments agreed at the height of the boom at prices that bear no relation to 
reality�  Similar solutions must be sought and found in the commercial rental sector, where it 
is estimated that thousands of jobs have been lost since the crash�  We must examine the trend 
whereby some of our more famous brands, such as B&Q, HMV and Monsoon, are on a weekly 
basis going into either examinership or liquidation�  We are told by them that they are citing as 
the principal reason enormous rents that bear no relation to reality�  It is timely for the Minister 
to meet the Attorney General to review the law on upward-only rent reviews, both in the context 
of yesterday’s Bewley’s case and also the recent IBRC legislation, which saw the suspension of 
certain property rights in the overall common good�

It is timely to have the commercial database�  I welcome the fact the Minister is in a position 
to report progress on that�  It is long overdue and we need it�  It is important that investors have 
certainty and that landlords and tenants be on a proper footing when negotiating�

26/03/2013BB00200Minister for Justice and Equality (Deputy Alan Shatter): I thank the Deputies for raising 
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this issue, which has received a lot of publicity over the past few years and especially since the 
publication of the High Court judgment of Mr� Justice Peter Charleton yesterday�  As Deputies 
will know, the issue of upward-only rent reviews has been raised on a number of occasions in 
this House�  I did so on various occasions when in opposition, as Deputy Calleary correctly 
stated�  I welcome the opportunity to clarify the position�

As Deputy Calleary admitted before straying from the subject, it is absolutely clear on read-
ing the detailed judgment delivered in yesterday’s case that it was determined in the context 
of the specific wording of clauses in the relevant commercial lease.  There is, of course, a pos-
sibility that the case could be appealed to the Supreme Court and I shall, of course, keep all 
aspects of developments on this issue under ongoing review�  As it stands, the judgment in the 
case is of relevance only to leases that have similar or identical terms, and it does not address 
the constitutional issue�

On the need for constitutional change concerning upward-only rent review clauses in com-
mercial leases, the constitutional issue arises because of the protection afforded by the Constitu-
tion to private property�  In this regard, rent from commercial premises is a property right for the 
purpose of the Constitution�  Article 40 of the Constitution provides that the State will vindicate 
the properly rights of every citizen�  It is necessary to bear in mind that the right to private 
property is an important protection enshrined in the Constitution for the benefit of all citizens.  
The State guarantees not to enact laws to abolish these rights�  That guarantee is tempered, 
however, by Article 43, which provides that the right to private property ought to be regulated 
by the principles of social justice�  Essentially, the Oireachtas may pass laws limiting the right 
to private property in the interest of the common good�  However, where such a law is enacted, 
the advice is that compensation for the restriction of property rights may be required�  In that 
context, there are also issues of compatibility with the European Convention on Human Rights�

If the suggestion is that the Constitution be amended so that rent from commercial property 
should no longer be regarded as a right to be protected under the Constitution, then an obvious 
question flows from that line of thought, namely, the question of where the picking apart of 
rights enshrined under the Constitution stops�  Even in the context of upward-only rent review 
clauses, the abolition of private property rights could be considered to be a blunt instrument 
as many commercial tenants are complying with the terms of their leases and do not need the 
benefit which it would provide.

The common practice of including upward-only rent review clauses in commercial leases 
has not arisen because of any legislative requirement�  The nature and application of a commer-
cial lease is a matter for the parties to that lease, and parties have always been free to agree that 
review clauses, other than those based upon the upward-only model, be included in their leases�  
Furthermore, even where upward-only clauses are present, the parties have always been able 
to agree that a flexible approach should be taken both as to the amount of rent payable and the 
way in which that rent is to be paid�  In this context, the Government has repeatedly urged that 
a pragmatic approach be taken by those involved in lease renegotiation�

  Section 132 of the Land and Conveyancing Law Reform Act 2009 has the effect of pro-
viding that, in practice, upward-only rent review clauses would no longer be possible in regard 
to leases entered into after the commencement of that Act�  This means that such rent review 
clauses are subject to the construction that the rent payable on review may be fixed at an amount 
that is less than, greater than or the same as the amount payable immediately prior to the date 
on which the rent falls to be reviewed�  This applies even if such a clause were to be couched in 
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terms of upward-only movement�

As Deputy Calleary well knows, Fianna Fáil, when in government, did not address the issue 
of upward-only rent clauses in leases concluded prior to the coming into force of that legisla-
tion.  That is essentially the area of difficulty.  I can confirm that, on entering government, I was 
directly involved in drafting heads of legislation to address this issue to facilitate the reopen-
ing of commercial leases in circumstances where the only provision was for upward-only rent 
reviews�  I shared the view that it was unsatisfactory and unfair that some individuals were tied 
into commercial leases that contained upward-only rent reviews while this was not the position 
if one was entering a new lease arrangement�

I can confirm that my Department sought advice from the Office of the Attorney General 
on the issue of retrospection in the enactment of legislation�  We proposed a number of ways of 
dealing with it�  In the context of all the proposals, we were advised that there would be major 
constitutional difficulties as any of the proposed methodologies for addressing this would have 
an impact on the property rights of persons under the Constitution�  Accordingly, that is why it 
has not proved possible to address this issue in legislation�  Unfortunately, the very interesting 
judgment from yesterday does not shed any further light on this in the context of the constitu-
tional issues�

26/03/2013BB00300Deputy Dara Calleary: The judgment yesterday gives us the opportunity to discuss this 
matter today�  I must clarify for Deputy McNamara that I did not make a direct link�  Unfortu-
nately, the Minister did not get a chance to address the work of NAMA.  Can it be confirmed 
that any NAMA rent deal will be entered into the new property leases database?  Will the Min-
ister give us an idea as to when that database will be available to the public?  I acknowledge he 
hopes to have it online pretty soon�

Retailers who were given assurances, not just in manifestoes but also in the programme for 
Government, will question why the advice received before the election was so different from 
that received after the election�  Legal professionals were involved and suddenly circumstances 
changed when the Government changed�  The retailers are entitled to an answer�

26/03/2013BB00400Deputy Michael McNamara: I thank the Minister very much for his reply although I do 
not believe it added a lot to what we already knew�  We were aware that there are constitutional 
difficulties.

In his reply, the Minister stated he was afraid of the picking apart of rights enshrined in 
the Constitution and he questioned where this would stop�  We have already re-examined the 
contours of rights in the Constitution�  The right to liberty was re-examined when there was a 
constitutional referendum on bail, and the right to citizenship of every child born in the State 
was re-examined and narrowed such that it would apply only to every child born in the State 
to parents legally resident here�  At this stage, in 2013, the Labour Party is not talking about 
the abolition of private property�  I do not believe even Deputies Brian Stanley or Catherine 
Murphy would like to abolish private property at the stage�  We are merely saying that the right 
to private property should be narrowed-----

26/03/2013BB00500Deputy Brian Stanley: We are all socialists like the Deputy and Bertie Ahern�

26/03/2013BB00600Deputy Michael McNamara: I am glad to hear it but I am not so glad to hear Deputy 
Stanley compare himself to former Deputy Ahern-----
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26/03/2013BB00700Acting Chairman (Deputy Catherine Byrne): I call Deputy Charles Flanagan�

26/03/2013BB00800Deputy Michael McNamara: What we are talking about is a narrow change to the con-
tours of the right to private property such that upward-only rent reviews would be deemed 
contrary to public policy and, therefore, unenforceable by the courts�  The retail sector has the 
potential to provide 15,000 jobs�  This was the Labour Party’s assessment in advance of the last 
election, and that has not changed�  This is still an issue that needs to be addressed, even if it 
requires a referendum�

26/03/2013BB00900Deputy Charles Flanagan: I note the Minister has read the judgment, which is certainly 
welcome�  One word used by Mr� Justice Charleton was “unreal”�  He stated that to proceed 
towards ever-increasing sums every five years in spite of deflation was to give an unreal figure 
for rent�  We are in an unreal situation�  Perhaps in light of yesterday’s judgment the Minister 
might revisit the issue with the Attorney General, whose advice he took earlier in the lifetime 
of this Government on the matter of a referendum on legislation�

26/03/2013CC00200Deputy Alan Shatter: In response to Deputy Flanagan, I have no difficulty raising the mat-
ter again with the Attorney General, but I am not optimistic of getting a different answer�  Also, 
I do not believe yesterday’s judgment prescribes any roadmap that would indicate the answer 
would be different�

Reference was made by Deputy Calleary to NAMA�  When it proved impossible for us to 
progress the legislation on this issue, NAMA agreed to play a role in dealing with problems 
caused by upward-only rent reviews applying to properties held by it�  This role applies where 
tenants of NAMA debtors can show that the rents they are paying are in excess of current mar-
ket levels and consequently the viability of their businesses is threatened�  In such circumstanc-
es, tenants can seek NAMA’s approval for rent reductions�  I have been advised that by the end 
of 2012 the agency had granted 212 applications for rent abatement, with an aggregate annual 
value of €13�5 million�  A further 56 applications are currently under review�  Of the 276 eligible 
applications received to date, only eight have been refused, representing a 97% approval rate 
by NAMA�  This initiative, taken by the current Government, has been effective in dealing with 
NAMA-related properties�

One of the difficulties with rent reviews is the absence of readily accessible accurate infor-
mation to determine the market rent payable in respect of comparable commercial properties�  
The Property Services (Regulation) Act 2011 addresses this issue by providing for the estab-
lishment and maintenance of a commercial leases database by the Property Services Regula-
tory Authority�  Such a database has already been provided in respect of family homes�  Work 
is under way to ensure that this database will be operational at an early date�  I do not have a 
definitive date for when it will be operational-----

26/03/2013CC00300Deputy Dara Calleary: Will it be this year?

26/03/2013CC00400Deputy Alan Shatter: -----but I am happy to communicate with Deputy Calleary in that 
regard�

I draw the attention of the House to the existence of a rent review arbitration code, to be 
found on the Department of Justice and Equality website, which was developed by an ex-
pert group whose membership was drawn from all relevant stakeholders and which provides a 
mechanism to deal with the resolution of rent review disputes in the commercial property sec-
tor�  The code contains detailed provisions concerning the production of comparative evidence 
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relating to property transactions and places a firm duty on all parties to disclose all relevant in-
formation in their possession�  As matters stand, parties are free to specify that this code should 
apply to rent review arbitrations and all parties are encouraged to make use of its provisions�  
The effectiveness of the code and the extent to which it is utilised by stakeholders will be re-
viewed over the coming months�

26/03/2013CC00500Acting Chairman (Deputy Catherine Byrne): Thank you, Minister�

26/03/2013CC00600Deputy Alan Shatter: I share the concern expressed by the Deputies�  I wish we had been 
in a position to enact the legislation�  I heard what Deputy McNamara said�  I must abide by the 
advice of the Attorney General�  There is a constitutional obligation on the Government, when 
bringing legislation before this House, to ensure it is compatible with the Constitution�

26/03/2013CC00700Acting Chairman (Deputy Catherine Byrne): Thank you, Minister�

26/03/2013CC00800Deputy Alan Shatter: When I was a Member of the Opposition there was disparate advice 
available with regard to this matter and how it might be addressed in a manner that was com-
patible with the Constitution�  Ultimately, the Government must abide by the advice received�

Like every other Member of this House, I urge landlords of commercial properties to deal 
in a pragmatic and reasonable way with tenants�  It is in the interests of landlords and tenants, 
in the context of rent reviews on commercial leases, that the rents agreed are realistic and en-
able tenants to continue to run viable businesses.  That is to the benefit of landlords.  To insist 
on an unrealistic rent would result in vacant premises, in respect of which the landlord would 
ultimately receive only the lesser reasonable rent that he or she could have made available to 
the original tenant�

26/03/2013CC00900Driving Licence Issues

26/03/2013CC01000Deputy Jim Daly: I thank the Ceann Comhairle for selecting this issue for discussion today 
and thank the Minister of State, Deputy Kelly, for coming to the House to deal with it�

I raised this issue in January with the Minister for Transport, Tourism and Sport, Deputy 
Varadkar, when the guidelines for issuing new driving licences were published�  I have since 
been approached by several professional photographers seeking a clear, concise and logical 
reason they will not be permitted to supply images for the new driving licences�  I have failed 
to date, based on the information available, to do so�  To be fair, the Minister, Deputy Varadkar, 
referred my earlier query to the Road Safety Authority, from which I received a substantive 
response�  I also received a follow-up response from Mr� Noel Brett, CEO of the RSA, for 
which I am grateful�  However, I remain unconvinced of the reasons given for centralising and 
monopolising this service�

The main reasons for these changes were supplied to me and to the industry.  The first is 
identity validation.  I would have thought the presentation of a photograph to the Garda Sío-
chána, which is duly stamped and signed by a garda, to be pretty tight security of identity�  It 
could be argued that in handing over this authorisation to ordinary citizens - namely, staff of the 
RSA - we are weakening this security�  The second reason is the need for the highest available 
standard of quality�  I am sure it will take little to convince the Minister of State that profes-
sional photographers would have no problem providing images in any format, quality or speci-
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fication, should they be afforded the opportunity to do so.  The third reason is the provision of 
a faster and more effective service�  To give this as a reason for the change is to highlight the 
lack of good, valid reasons�  We are talking in this regard about the difference between postage 
times, which range from 12 to 24 hours nationally�  In my opinion, this timescale will not alter 
customer satisfaction in any shape or form�  I would argue that people will have to plan more 
time and possibly take a half day or a full day off work to attend an NDLS centre, which could 
be located up 50 km from them, thus prolonging the process for the applicant�  In my experi-
ence, having discussed this issue over the past few months with local photographers, they are 
more than aware of the acceptable guidelines for driving licences and passports, which to date 
have been more particular than those for driving licences and demand a higher level of security�  
It was also stated that during the tender process bidders were afforded an opportunity to select 
paper or digital images, and all opted for digital images�  This is hardly surprising�  All busi-
nesses worldwide, as well as ordinary people, now opt to carry out their business online rather 
than by using paper, envelopes and stamps�

I could possibly, but reluctantly, attempt to understand all of the above if it were not for the 
fact that in the context of the renewal of licences, all of these reasons go out the window�  For 
example, as the end product in respect of a licence that is being renewed will be exactly the 
same as the original, the image is not an issue; as a person could change somewhat over a ten-
year period, it is also not an issue; faster and more effective service to the customer is not an 
issue, and minimising the number of customers turned away also becomes irrelevant�

I sought permission to raise this matter largely because of jobs�  The Minister for Jobs, 
Enterprise and Innovation, Deputy Bruton, is at pains to cut red tape for small businesses, and 
indeed is succeeding�  In contrast, this proposed change affects small businesses by preventing 
them from providing this service�  Last year, almost 700,000 new licences were issued�  At an 
average cost of €8 for photographs, this represents a loss of trade to the sector of between €5 
million and €6 million, which is a very significant loss in the current economic climate.  I urge 
the Minister to direct the RSA to review this matter so as to keep these jobs and revenues in 
local communities�

26/03/2013CC01100Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan 
Kelly): I welcome the opportunity to address this matter, which I am taking on behalf of my 
colleague, the Minister for Transport, Tourism and Sport, Deputy Varadkar�

Many Deputies have raised questions regarding photo capture under the new national driver 
licensing service run by the Road Safety Authority�  This is a good opportunity to address the 
detail of the matter�  The factual basis of what has changed in the area of driver licensing should 
be clear.  Up to this year, driver licences were issued by the motor taxation offices of local 
authorities.  This involved more than 30 different motor taxation offices dedicating staff and 
resources to the processing of driver licence applications and the issuing of licences�  While 
everybody agrees that the staff in these offices were very committed and did excellent work, 
this is hardly an optimal way to organise driver licensing�

The EU requirement to introduce a plastic card driving licence from January 2013 means 
there will be significant changes in the way licences are produced and provides an opportunity 
to review the entire system for driver licensing�  Following on from a study which examined 
the alternative ways in which driver licensing might be organised, the Government decided in 
May 2011 to move to a centralised national driver licensing service, and decided that the Road 
Safety Authority would be given charge of this system�  Centralising the services offers a num-
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ber of benefits over the old system.  It will provide for greater consistency of practice and ser-
vice across the country�  The creation of a single national driver licensing service will provide 
for greater security and, under the RSA, offer a one-stop shop to the public, from theory test to 
driving test to licence issue�

It should be stressed that, while the service has been transferred from local authorities, no 
jobs are being lost in that area, but it means many local authority staff are being freed for rede-
ployment and reassignment within their local authorities.  This is very beneficial at local author-
ity level.  The new service is expected to be self-financing.  All of this should be very welcome 
in these times when we are looking for opportunities across the board to do more with less�

The legislation to give authority over driver licensing to the RSA was passed in 2012�  At the 
same time, the RSA was working to develop the new driver licensing service�  The Departments 
of Transport, Tourism and Sport, Public Expenditure and Reform and the Environment, Com-
munity and Local Government, with the City and County Managers Association, have been 
involved in assisting the RSA during this process through a group which has met regularly to 
review progress and assist the RSA in addressing any issue arising�  The new system, designed 
by the RSA, involves three outsourced elements, overseen by a specialised unit based in RSA 
headquarters in Ballina�  The three outsourced elements are a card production facility, a front 
office for engaging with the customer and a back office to process applications.  This system 
will not be fully up and running until September this year�  In the meantime, the motor taxation 
offices continue to perform front office functions on behalf of the RSA.  Deputies may wish to 
note that during the transition period applicants can still provide their photos as before�  Once 
the new system is fully operational, there will be a different system for providing photo ID�  
The capture of the photograph is included in the fee for the licence and the SAFE2 ID will be 
implemented, at which point the only option will be the digital photo taken in the front office 
network�

Some of the questions received on this issue seem to be based on the impression that there 
was an award of a contract specifically to provide photos.  This is not the case.  The RSA adver-
tised three contracts for card production, front office and back office functions.  It is understood 
from the RSA that when it published the request for tenders for the front office functions, it 
asked tenderers to indicate a preference for scanning or digital capture�  All three tenderers went 
for digital capture, as it provides the most effective, secure and efficient process.  I understand 
the Department of Social Protection follows the same procedure for the new public service card�

It should be emphasised that the operation of the tender processes was a matter for the RSA 
and that the Minister, Deputy Leo Varadkar, had no involvement in it�  The contractors for the 
front office, back office and card production functions have been procured.

The job of the RSA in designing the new driver licensing service was to provide an optimal 
service, with value for money.  It cannot be expected to design a modern, secure, efficient and 
up-to-date process without some impact on existing support services�  In fairness, I doubt that 
the Deputy or anyone else would seriously suggest we should not modernise or streamline 
services, where possible�  If doing this has an impact on people who have provided external 
services to an older and less efficient system, this is not a ground for failing to modernise.  Some 
of the figures received in correspondence for the alleged numbers involved in what some cor-
respondents call the photo ID industry could be disputed�  It would be absurd to require it to 
tailor its service provision to be less than efficient in order to suit a service provider to an older 
and less efficient system.  I again thank the Deputy for raising the matter.
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26/03/2013DD00400Deputy Jim Daly: With respect, the point has been missed�  I am not trying to halt the 
modernisation or centralisation of the service�  That process and the new plastic card are very 
welcome.  What is at issue is that people will have to go to a centralised office to have their 
photograph taken�  That requirement immediately eliminates all local photographers who have 
provided this service for many years�  The argument has been made that the process is required 
for digital security, efficiency and cost saving purposes, but when renewing the plastic card, 
there will be no problem in going to a local photographer to have one’s photograph taken, as 
one would do for other purposes, and submit it�  That illustrates there is a breakdown in the 
logic underpinning the argument made�  The RSA should clarify this point�

I respect the fact that the Minister had no involvement in the tendering process and do not 
expect him to micromanage the process�  However, I respectfully ask him to go back to the RSA 
to ask it to outline the reason local photographers cannot continue to be involved in the process�  
I accept the move to modernise and centralise the service and the introduction of the plastic 
card, but in terms of insisting on people going to a centralised office to have their photograph 
taken, for people living in west Cork, from where I come, it may involve taking a day off work 
and travelling 50 km to have their photograph taken�  Traditionally, people were able to have 
their photograph taken by a photographer in their nearest town�  These photographs are good 
enough for passports, for which there is a higher level of security than a driving licence�  I do 
not accept the explanation the RSA is giving for this change and refusing the input of the local 
photographer�

26/03/2013DD00500Deputy Alan Kelly: I do not doubt the Deputy’s sincerity in raising the issue�  Unfortunate-
ly, in some cases where modernisation happens, disintermediation occurs in various sectors, 
of which this is a small example�  The RSA which is conducting this process has its own good 
reasons, from a technological point of view, for wanting to deal with photographs in this way�  
I will not second-guess it, but I will request that it answer the Deputy directly on the specific 
points made�  It has been mentioned that jobs will be lost in localities, including of photogra-
phers who conduct this business, but the alleged number of jobs at stake cannot possibly be 
supported by the revenue of the sector as declared.  I question the figures given in that regard.  
I will refer the specific questions asked to the RSA to be answered directly.

26/03/2013DD00550Property Taxation Exemptions

26/03/2013DD00600Deputy Catherine Murphy: In my request to raise a topical issue I included both the list of 
estates and the pyrite-damaged houses�  I thank the Ceann Comhairle for selecting this matter 
for discussion�  It is clear that the legislation produced before Christmas and the amending Bill 
produced after Christmas were hastily passed through the House and in advance of the list of 
exemptions or before we had an opportunity to talk to the pyrite remediation panel�  It was like 
dynamite when the news came through last week that only about 5,000 houses, substantially 
below the number exempt from the household charge, would qualify for an exemption from 
property tax�  In my constituency, for example, 17 estates were exempt from the household 
charge, but only two are exempt from property tax, one of which is a new estate�  I estimate that 
of the 5,000 exempt on the unfinished estates list, only approximately 1,000 will qualify on the 
pyrite list, judging from what was said at a briefing we had with the Pyrite Resolution Board 
last week.  That is fewer than 6,500 houses in a housing stock, depending on whose figures one 
takes, of anything from 1�6 million to 2 million units�  The 2011 census indicated there were 2 
million households�  There have been varying discussions about that number, but irrespective of 
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this, it is a tiny number�  Most of the estates have remained inactive�  The Minister claims that 
significant progress has been made, yet only €5 million has been expended nationally in making 
these estates safer�  That must be the best value ever achieved�  

I visited a number of estates in my constituency last weekend�  Some of the residents have 
to pay management company fees, in addition to the imposition of a property tax�  For example, 
in Beech Park in Leixlip there was no public lighting throughout the winter�  In Newtown Hall, 
Maynooth, the fence around a very large construction site is on the ground and exposed to chil-
dren�  There are houses in Oughterany village, Kilcock that had to be boarded up by the people 
living there because they were being vandalised�  There are holes in the road in the estate�  In 
Primrose Gate in Celbridge the owners of 400 houses have to pay €250,000 in management 
company fees, yet the residents do not receive services such as street lighting or maintenance 
works�  They have to pay for the sewerage pump station�  If there is a fault, they have to call out 
a private contractor�  They also do not receive council services�  One must question exactly what 
they will get in paying property tax�  That is what they are questioning�

There must be a revision of the list, as it is inadequate and fails to take account of significant 
issues such as management companies in unfinished estates.  The number of pyrite-damaged 
houses that will qualify is limited to approximately 1,000 of the estimated 10,000 houses that 
were identified in the pyrite panel report.  There may well be visible pyrite in some of these 
houses but the heave has not reached the level that will qualify them for remediation so they 
will not be exempted�  The pyrite action group, which is voluntary, received many calls asking it 
to clarify what qualifies.  It appears that only in cases where houses are seriously damaged will 
they qualify for an exemption but who in their right mind would buy a house in the full knowl-
edge that pyrite is present?  The houses are valueless�  That point was to have been considered�

I met a couple of people last week who had paid to have their homes remediated�  They 
took out extra mortgages to do that but they will get no relief from the remediation board and 
neither will they be entitled to any exemption�  Some of those people would also have paid high 
stamp duty�  The issue of natural justice has been lost in all of this�  Putting aside the rights and 
wrongs of the property tax these are serious issues in their own right that probably could have 
been teased out in a more thoughtful way had we had more time when the legislation was going 
through the House�

26/03/2013EE00200Minister for the Environment, Community and Local Government (Deputy Phil Ho-
gan): I thank the Deputy for raising this issue and allowing me to clarify a few matters�

The Finance (Local Property Tax) Act 2012 and Finance (Local Property Tax) (Amend-
ment) Act 2013 provide for a number of exemptions from the local property tax�  These include 
an amendment for certain unfinished housing developments and residential properties that have 
been certified as having significant pyritic damage.

The list of unfinished housing developments eligible for the exemption was compiled by 
local authorities utilising the categorisation employed for the purposes of the National Housing 
Survey 2012�  Whereas the annual household charge waiver list applied to some 1,322 devel-
opments, and approximately 43,000 households, the exemption from liability from the local 
property tax will apply to 421 developments, or approximately 5,100 households�

The reductions reflect several important changes from the waiver from the household charge.  
In the first instance, the categorisation was different.  The list for household charge waiver used 
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the proxy of a list of developments that were categorised by reference to the level of on-site 
activity at the time the 2011 survey was carried out and had less to do with the physical charac-
ter of a development�  Moreover, over 20,000 houses theoretically eligible for the 2012 waiver 
were either not complete, or not occupied�

It is also the case that some - but by no means all - of the developments previously eligible 
have been improved very significantly through the work of the Government in resolving prob-
lems in unfinished housing developments so that they are no longer in such state as to be regard-
ed as seriously problematic.  For purposes of preparing the final list of developments to which 
the exemption from the local property tax would apply my Department asked local authorities 
to confirm or update the existing list as appropriate.  It was a matter for local authorities, in the 
Deputy’s case, Kildare County Council, to decide on the continued inclusion or exclusion of 
particular developments on the list�

In terms of the exemption for households affected by pyrite, the methodology for the as-
sessment of dwellings to establish significant pyritic damage will be prescribed in regulations 
which are currently being drafted�  To claim an exemption a homeowner will have to obtain a 
certificate, from a competent person, confirming the presence of significant pyritic damage on 
the liability date�

The certificate will confirm that a visual assessment and relevant testing of hard-core ma-
terial has been undertaken�  Special arrangements will apply in respect of 2013 and 2014 to 
facilitate homeowners getting relevant certification to claim an exemption.

26/03/2013EE00300Deputy Catherine Murphy: It appears that the local authorities are being blamed but they 
were given a set of instructions which came from either the Minister or the Government�  They 
did not make up these rules�  This is not a local authority-blaming exercise�

26/03/2013EE00400Deputy Phil Hogan: They drew up the lists�

26/03/2013EE00500Deputy Catherine Murphy: If one wants to prove that one has pyrite the competent person 
will be an engineer who will come out and write a report�  I have seen the bills for those reports�  
In some cases they run into a couple of thousand euro�  Is the Minister saying that somebody 
has to spend €2,000 or more, in some cases, to get a report that confirms what is obvious and 
then claim an exemption that may be significantly less than the amount they have spent on the 
report?  That is just daft.  It is a fig leaf for an exemption that people expected.  It was expected 
that people who qualified for the household charge, who were talked into putting their names on 
the database to claim an exemption from the household charge, would continue to be exempt�

The amount of work done for the €5 million is valuable but very insignificant compared 
to the overall problems on some of these estates�  The Minister has not taken into account the 
fact that some of these estates have disimproved over the past year�  I could bring him to places 
where the security fence that is supposed to keep people off the building site has fallen over, 
and show him where lights were off throughout the winter�  Those are not improvements�  Apart 
from anything else they are very temporary�  This has a direct bearing on the value of the prop-
erties�  In some cases they are of no value because they cannot be sold�  One would want to be 
mad to buy something that is going to cause problems in the future�

If people have to pay a property tax they must prove that they have paid the household 
charge�  Earlier this year there was chaos because the Local Government Management Agency 
was not able to prove who had paid and who had not�  It admitted to making errors in tens of 
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thousands of cases�  This whole project will cause major problems�

26/03/2013EE00600Deputy Phil Hogan: I know that Deputy Murphy campaigned against the household charge 
last year and 73% paid�

26/03/2013EE00700Deputy Catherine Murphy: That depends on how many houses are counted�

26/03/2013EE00800Deputy Phil Hogan: I am delighted once again to be on the side of the silent majority�  The 
Deputy can stay on the side of the negative people who do not want to pay anything for local 
services through the household charges�

26/03/2013EE00900Deputy Catherine Murphy: That is not true�

26/03/2013EE01000Deputy Phil Hogan: That is where the Deputy was�

There was no database whatsoever available last year�  It was developed through the imple-
mentation of the household charge�  We now have 1�2 million people properly registered and 
there were obviously going to be difficulties and errors.  We acknowledge that.  When there is 
no database available and one is being created for the first time there will be difficulties.  There 
will be difficulties about the implementation of this local property tax too until the database is 
refined and complete.  This has been developed by the Minister for Finance and the Minister 
for the Environment, Community and Local Government for the first time in the history of the 
State�

The 2012 survey was based purely and objectively on the actual state of completion of a 
development�  It expressly included estates the local authorities deemed were in a seriously 
problematic condition, regardless of whether a developer was on or off the site�  This year a 
clear definition of what was considered seriously problematic included issues such as the instal-
lation and commission of public lighting, the provision of a potable water supply the provision 
of wastewater collection, treatment and disposal systems, an access road to at least base course 
level including, where required, provision for parking and provision of access to the dwelling 
by constructed footpath�  These are the instructions that local authorities received, including 
Kildare County Council so the Deputy can take the matter up with it if it left estates off the list 
that qualified under those criteria.  The same goes for every Member.

The exemption for unfinished housing developments has been put in place by way of the list 
I described last week�  The Deputy is advocating that I change that list�  If I change that list I will 
be accused of interfering in a process whereby since 2012 local authorities have been asked to 
supply the necessary information�  The Department cannot micromanage local government and 
it does not intend to do so�  When we ask the local authorities to do a job we expect them to do 
it�  The planning sections have all the information and inspection criteria based on the necessary 
circular that was sent to them�  The earlier categorisation related to the level of on-site activity 
at the time the 2011 survey was carried out and had less to do with the physical character of the 
development�  The 2012 survey was based purely and objectively on the actual state of comple-
tion of the development�  The work carried out by the Government in dealing with the legacy of 
unfinished estates has been an outstanding success in many instances.  Through site resolution 
and working with the financial institutions and local authorities, there are 50% fewer properties 
in unfinished developments compared to three years ago, when the first survey was carried out.

Regarding pyrite-affected houses, no one has done more than I have in dealing with this is-
sue, which was put on the long finger by the previous Government.  We have identified through 
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the Pyrite Resolution Board the number of houses involved�  One cannot expect an exemption 
unless there is a proven test�  We are working with the Department of Finance to ensure regula-
tions are put in place with regard to testing for pyrite in houses, as well as working on a solution 
to the financial implications of providing this test.

26/03/2013FF00150Property Taxation Application

26/03/2013FF00200Acting Chairman (Deputy Catherine Byrne): I call Deputy Stanley on the next matter, 
the local property tax�

26/03/2013FF00300Deputy Charles Flanagan: Before my colleague Deputy Stanley begins, is it in order for 
Members, particularly Deputy Stanley, to wear emblems of the type that he is now sporting in 
the Chamber?  It is not only himself but also his colleague, Deputy Colreavy�  Some Members 
of this House may find the wearing of such emblems offensive.

26/03/2013FF00400Acting Chairman (Deputy Catherine Byrne): That is not a matter to be taken on Topical 
Issue time�

26/03/2013FF00500Deputy Charles Flanagan: In that regard, will the Acting Chairman seek a report from 
the Ceann Comhairle in accordance with Standing Orders and the long-standing practice and 
procedures of this House?

26/03/2013FF00600Acting Chairman (Deputy Catherine Byrne): I will�

26/03/2013FF00700Deputy Charles Flanagan: May I ask that the report be laid before the House after the Or-
der of Business in the morning?  I object to the wearing of this emblem by Sinn Féin Deputies 
in the manner we now see�

26/03/2013FF00800Acting Chairman (Deputy Catherine Byrne): Thank you, Deputy�  I call Deputy Stanley�

26/03/2013FF00900Deputy Michael Noonan: Is it pinned on or gummed on?

26/03/2013FF01000Deputy Charles Flanagan: I do not wish to cast any aspersions on my constituency col-
league, but he is only carrying out orders�  He was sent in here with the emblem�

26/03/2013FF01100Acting Chairman (Deputy Catherine Byrne): I will do what Deputy Flanagan has re-
quested�  However, we are on Topical Issues, and I call Deputy Stanley�  If he spoke on the 
matter he raised, it would be helpful�

26/03/2013FF01200Deputy Brian Stanley: I hope this is not taking from my four minutes�  However, I just 
want to say to Deputy Charles Flanagan-----

26/03/2013FF01300Acting Chairman (Deputy Catherine Byrne): Hang on a second, Deputy�

26/03/2013FF01400Deputy Brian Stanley: He addressed me and he made two accusations�  I am wearing 
green, white and gold�

26/03/2013FF01500Acting Chairman (Deputy Catherine Byrne): I am in the Chair�

26/03/2013FF01600Deputy Brian Stanley: I have seen members of his party wearing emblems, to which I did 
not object�
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26/03/2013FF01700Deputy Charles Flanagan: I know the symbolism of the emblem worn by the Sinn Féin 
Deputies�

26/03/2013FF01800Deputy Brian Stanley: I do not accept orders from anyone�

26/03/2013FF01900Acting Chairman (Deputy Catherine Byrne): Will Deputy Stanley proceed with his Top-
ical Issue matter?

26/03/2013FF02000Deputy Brian Stanley: I do not accept orders from anyone, be it Deputy Charles Flanagan 
or anyone else�

26/03/2013FF02100Deputy Charles Flanagan: Maybe the Deputy will comply with Standing Orders�

26/03/2013FF02200Deputy Brian Stanley: If I could have my four minutes without interruption-----

26/03/2013FF02300Acting Chairman (Deputy Catherine Byrne): Deputy Flanagan, please�

26/03/2013FF02400Deputy Charles Flanagan: These are offensive emblems�

26/03/2013FF02500Deputy Brian Stanley: If the Deputy finds green, white and gold objectionable-----

26/03/2013FF02600Acting Chairman (Deputy Catherine Byrne): Will Deputy Stanley speak on the Topical 
Issue matter?

26/03/2013FF02700Deputy Brian Stanley: -----he could answer that for himself�

26/03/2013FF02800Deputy Charles Flanagan: It is not the colour I object to but to the intent behind the em-
blem�

26/03/2013FF02900Acting Chairman (Deputy Catherine Byrne): Deputy Stanley is now cutting into his own 
time�

26/03/2013FF03000Deputy Brian Stanley: I am starting my four minutes now, as I was interrupted by Deputy 
Charles Flanagan trying to score a political point�

26/03/2013FF03100Acting Chairman (Deputy Catherine Byrne): I will decide the Deputy’s time�

26/03/2013FF03200Deputy Charles Flanagan: I have asked that the Ceann Comhairle make a report on the 
matter tomorrow for the benefit of the House.

26/03/2013FF03300Acting Chairman (Deputy Catherine Byrne): I have said already that I will ask for that�

26/03/2013FF03400Deputy Brian Stanley: Could the Acting Chairman bring the House to order for my four 
minutes?

26/03/2013FF03500Deputy Charles Flanagan: I want to record my objection to the wearing of Easter lilies or 
any other offensive emblems or flag-waving from Sinn Féin Members.

26/03/2013FF03600Deputy Michael Noonan: Are they gummed on or pinned on?

26/03/2013FF03700Deputy Michael Colreavy: Maybe Deputy Charles Flanagan is in the wrong parliament?

26/03/2013FF03800Acting Chairman (Deputy Catherine Byrne): Will Deputy Stanley start on his Topical 
Issue matter?
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26/03/2013FF03900Deputy Brian Stanley: Is the House in order for me to take it?

26/03/2013FF04000Acting Chairman (Deputy Catherine Byrne): Yes�

26/03/2013FF04100Deputy Brian Stanley: I am glad the Minister for Finance is in the Chamber to take this 
matter, which is about the local property tax�  Forgetting the rights and the wrongs of the prop-
erty tax, local authority houses were not supposed to be valued at over €100,000�  Now, some 
local authority home dwellers have had their properties valued at €157 for the half year - €315 
for a full year - which means they have been valued at more than €115,000�  Many were also 
told their local authorities would deal with it by adding it on to the rent�  However, some of my 
constituents have received letters telling them they must make a return�  I even spoke to one 
elderly constituent yesterday who was going to borrow the money to pay the tax�  The helpline 
is not very helpful, and is very costly because it charges a premium rate�  There is much confu-
sion about the liability for this tax�

My neighbours’ homes in my housing estate are being banded in the €150,000 to €200,000 
category�  However, the six most recent house sales in the estate came in between €95,000 and 
€110,000�  A four-bedroom house, which was the largest, only came to €120,000�  The auction-
eers have priced brand new houses in the estate with solar panels and so forth at €110,000�

26/03/2013FF04200Deputy Michael Noonan: That is not a valuation�

26/03/2013FF04300Deputy Brian Stanley: What is really infuriating people are the press reports that one Mi-
chael O’Leary, who lives in a mansion nearby, will have a lower local property tax bill than my 
neighbours’�  His house has been estimated to be worth between €100,000 and €150,000�  Will 
the Minister confirm that this is accurate?  One Mr. Quinn in Cavan, who also lives in a man-
sion, will be billed for €112 for this year, which is much less than the houses in my estate are 
being charged�  My neighbours are at a loss to understand this�

The problem is that this tax is a blunt instrument, with no differentiation between houses 
with one bedroom and those with 17 bedrooms�  It is simply determined based on the electoral 
areas in which the houses are located�  The legislation was rammed through without this being 
taken into consideration, never mind people’s ability to pay, and there are no exemptions, only 
deferrals�

Will the Minister address the fact that bills have been sent to local authority tenants when 
they were not meant to be?  Will he address the issue of houses being overvalued when the 
prices reached for sales over the past four months were much less?  Will he also address the fact 
that mansions belonging to billionaires, millionaires and former billionaires have been billed 
for less than our houses?

26/03/2013FF04400Minister for Finance (Deputy Michael Noonan): There has been some recent commen-
tary about tenants in local authority dwellings receiving local property tax, LPT, returns�  I wel-
come the opportunity to clarify matters and set out what they need to do�  The Finance (Local 
Property Tax) Act 2012, as amended, sets out how the tax is to be administered and provides 
that a liability for LPT will arise where a person owns a residential property on the liability 
date, which will be 1 May 2013 for the year 2013�  Section 7 of the 2012 Act provides that local 
authorities will be liable to pay the LPT on their properties in the same way as any other resi-
dential property owner, unless the properties in question are used to accommodate people with 
special housing needs, such as the elderly or people with disabilities�
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A key aspect of the work undertaken by the Revenue Commissioners in implementing LPT 
was the development of a comprehensive register of residential properties in the State�  The reg-
ister was developed using data drawn from a range of sources, including the Revenue Commis-
sioners’ own databases, the Local Government Management Agency database and data from 
utility companies�  Data from the various sources have been cross-checked to ensure the register 
is as accurate as possible�  It is being used to issue correspondence to property owners and work 
is still in progress to refine it.

I am advised that in developing the register, the Revenue Commissioners collaborated with 
all local authorities to establish details of properties owned by the individual local authorities in 
order that they could be excluded in the first instance from the general issue of returns, so as to 
ensure tenants of local authority properties did not receive LPT returns�  While every effort has 
been made to match local-authority-owned properties with the LPT register, in a certain number 
of cases that matching process has not been successful and some tenants of these properties will 
have inadvertently received the return from the Revenue Commissioners�  I am further advised 
that this particular possibility is covered extensively in the letter and the information booklet 
that accompanies the LPT return�  The correspondence advises anyone who receives an LPT 
return from the Revenue Commissioners but is not the liable person in respect of a property of 
what steps he or she should take�  It is important that the person does not ignore the return�  This 
means that a tenant who receives a return in error should advise the Revenue Commissioners 
that he or she is a local authority tenant�  This will allow the Revenue Commissioners to match 
the details to the local authority data and correct the LPT register�

6 o’clock

I am advised by the Revenue Commissioners that local authority tenants who are receiving 
LPT returns in error are advising it of that fact, and it updates the register accordingly�

  Where a local authority is liable for the LPT charge on residential properties it owns, I 
introduced changes to the 2012 Finance (Local Property Tax) Act that provide that the market 
value of any such property will be deemed to fall into the lowest valuation band of zero to 
€100,000 up to and including 2016�  This will result in a LPT charge of €45 per property for 
2013 and €90 per property per year for 2014 to 2016�  It will be a matter for local authorities to 
decide whether to pass on the LPT liability to their tenants in the form of an increase in rent or 
whether they will absorb the liability without recourse to their tenants�  In addition, the Act also 
gives local authorities until 1 January 2014 to pay the 2013 tax�

  The Deputy also makes a reference to incorrect valuations�  I am informed by the Rev-
enue Commissioners that in the first instance the LPT is a self-assessed tax.  This means that 
the property owner must decide the market value of his or her own property and make a re-
turn to Revenue�  I have advised the House on previous occasions that Revenue is not issuing 
valuations of individual properties�  In the absence of a national residential property valuation 
system, the valuation guidance developed by Revenue is designed to help property owners 
to assess the market value of their properties by giving them average, indicative values for 
their areas�  Additional supports include the property price register provided by the Property 
Services Regulatory Authority at www.propertypriceregister.ie, the property sections of local 
newspapers and information from local estate agents and property websites which have been 
referenced by Revenue�

26/03/2013GG00200Deputy Brian Stanley: I thank the Minister for his answer�  I forgot to answer his earlier 
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question�  I am wearing a pin to steer clear of the Stickies, with whom we had a bad relationship 
for a long time�

My question to the Minister was related to local authority houses which had been over-
valued.  Can this be rectified?  People are being told to contact the local authorities, but local au-
thority officials are washing their hands of the matter and saying it is one for Revenue.  People 
are not getting satisfaction in using the helpline�  I am trying to bring this matter to the attention 
of the Minister�  The properties of the people concerned should fall into the lowest band under 
the amended Act.  Furthermore, in the first instance, the tax should go to the local authorities.  
There will be a bill of €90,000 from Revenue to Laois County Council this year�  How is the 
council going to discharge it?  There is no provision in its budget for it this year, as far as I am 
aware and I am unsure how it is to deal with it�  One assumes it will be added to rents�  Will the 
Minister clarify these two points for me?

What is the position on private houses?  Let us suppose evidence is produced such as the 
documents I have before me, one of which is taken from the website the Minister mentioned, 
while the other is from a local estate agent.  If my neighbours fill in the form and send it back 
and enclose such information, will that be good enough or must they obtain a valuation from a 
valuer?  This is piling up on top of people�  I put it to the Minister that many people in my area, 
in common with many others, including Meath East, are in negative equity, unemployed and 
in a serious state of distress, not only financial distress but also emotional and mental distress 
because of what is happening�

Let us put aside the rights and wrongs of property tax.  Where there is a dispute or signifi-
cant variation between the evidence and what Revenue is looking for in the letters, will the 
evidence suffice if a householder fills in the assessment and includes such evidence?  Who will 
rectify the position in the case of local authority houses?  The problem is, according to my in-
formation, that local authorities are not taking responsibility�  This has come up several times 
throughout the country�  Tenants are being informed by local authorities that it is a matter for 
Revenue and that they should deal with it where properties are being over-valued and the bill 
has been sent to them�  Tenants are also being told by Revenue that they must not spoil the re-
turn�  If Joe Bloggs in a council house receives a notice from Revenue, with the booklet and the 
letter, that following assessment the property is worth €157,000 or €160,000, he must comply�  
That is what people are being told on the helpline�  Will the Minister clarify what they should 
do in that situation?

26/03/2013GG00300Deputy Michael Noonan: There are two questions�  First, local authority tenants have no 
liability for local property tax�  If someone receives a local property tax return in error, he or she 
should write to Revenue to point out that he or she has received it in error, explain that he or she 
is a local authority tenant of, say, Limerick County Council and give his or her tenant number�  
That is the end of the matter because he or she has no liability�  The local authority in question 
has a liability for the house in which that person is a tenant, but because of the amendments we 
made, such properties will be in band 1 and the local authority will not have to pay the tax for 
2013 until 2014�  If the local authority is paying it for half the year, it will cost €45 and €90 for 
the full year�  The liability to pay is on the local authority and there is no liability on the tenant�  
The only obligation on the tenant is to make the return, state he or she is a local authority tenant 
and quote the relevant number�

The second issue relates to valuations�  The general rule is that what one is receiving from 
Revenue is guidance on values�  Obviously, the guidance is on average values and applies 
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across wide areas because there is no proper property register in Ireland, but there will be af-
ter this�  In simple terms, the Deputy can put it to his constituents that if they make an honest 
return, they will be okay�  If they make a return and state the value is between €100,000 and 
€150,000 and show evidence of five or six houses being sold between €100,000 and €150,000, 
they will be assessed at a figure of €125,000, the mid-point in the band, and it will be accepted 
by Revenue because they have made an honest return supported by evidence�  However, people 
will get into difficulty if they receive the letter from Revenue and throw it on the dresser and 
do nothing about it�  Revenue will then start chasing them subsequently�  I appeal to people to 
make a return and an honest estimate.  The figure provided by Revenue is purely for guidance 
purposes�  The obligation is on an individual to self-assess and send in a valuation�  Obviously, 
if evidence supports the valuation, it is an honest return�

26/03/2013GG00400Health (Alteration of Criteria for Eligibility) Bill 2013: Committee and Remaining 
Stages

SECTION 1

Question proposed: “That section 1 stand part of the Bill�”

26/03/2013GG00700Deputy Billy Kelleher: This is flawed legislation in terms of commitments made in the pro-
gramme for Government�  One could re-name the Bill the health (alteration of the programme 
for Government) Bill because it is not reflective.  In the programme for Government the Gov-
ernment stated it would deal with the related problem of legislation being shunted through at 
high speed�  Dáil Standing Orders provide for a minimum period of two weeks between each 
stage of a Bill, except in exceptional circumstances�  I have no understanding of the reason this 
is an exceptional circumstance�  I understand the budgetary position the Government is in and 
that it is trying to make the case in that regard�

26/03/2013GG00800An Ceann Comhairle: We cannot have Second Stage speeches on Committee Stage�

26/03/2013GG00900Deputy Billy Kelleher: I understand that�  We have had no discussion on the broader con-
text of the legislation outside the Chamber�  We have had Second Stage and are now on Com-
mittee Stage, but the difficulty is that no stakeholders have been consulted and there has been no 
opportunity for anyone other than elected representatives, including advocacy groups and those 
who advocate for and represent older people, to contribute�  Such groups and persons have not 
had an opportunity to contribute�

26/03/2013HH00100An Ceann Comhairle: The Deputy can make those points when the Bill is on Fifth Stage�  
We are on Committee Stage now and are dealing with the sections�

26/03/2013HH00200Deputy Michael Colreavy: Debates in this House on health services are being stifled.

26/03/2013HH00300An Ceann Comhairle: We are dealing with section 1 of the Bill, which concerns the Short 
Title, collective citation and commencement�

26/03/2013HH00400Deputy Michael Colreavy: I need an opportunity to make my points at some stage�

26/03/2013HH00500An Ceann Comhairle: Most of the points the Deputies are endeavouring to make now are 
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Second Stage points, but we have moved on to Committee Stage�  However, before the Bill is 
formally passed, the Deputy can refer to matters in the Bill generally�  We must deal with Com-
mittee Stage now�

Question put and agreed to�

Section 2 agreed to�

SECTION  3

26/03/2013HH00900An Ceann Comhairle: Amendments Nos� 1 and 2 have been ruled out of order�

Amendments Nos� 1 and 2 not moved�

Question proposed: “That section 3 stand part of the Bill�”

26/03/2013HH01200Deputy Billy Kelleher: We have concerns with regard to the criteria for assessing eligibil-
ity�  We are concerned that in moving to a situation where eligibility is assessed based on the 
consumer price index and an assessment of gross limit incomes and all that flows from that, 
with no referral back for parliamentary scrutiny, this will undermine the ability of this Chamber 
to hold the Department to account with regard to reductions in entitlements�  This is quite a 
move forward from where we are�  We will now have a situation where the income assessment 
is based on something else completely as opposed to on decisions which would be accountable 
in this Chamber�  While I trust in the humanity of the Minister of State and know he will look at 
these issues sympathetically, I feel there should be a mechanism in place whereby reductions in 
entitlement and eligibility can only be brought about through accountability to the Oireachtas�

26/03/2013HH01300Deputy Michael Colreavy: Section 3 subsections (a), (b) and (c) are acceptable because 
they update the legislation in line with the provision of the Civil Partnership and Certain Rights 
and Obligations of Cohabitants Act 2010�  However, I cannot understand the provision in the 
latter part of subsection (c)�  The programme for Government suggests there will be free GP 
access for everybody and the Labour Party and Fine Gael opposed the previous Government 
when it tried to withdraw the medical card from people over the age of 70�  However, the Gov-
ernment is now going in the opposite direction, by reducing the eligibility limit for people over 
70�  This is wrong�

I know that legislation is bad when people come to my advice clinics in tears on account of 
something�  Therefore, Sinn Féin will oppose section 3 in its entirety because of the latter part 
of section 3 subsection (c)�

26/03/2013HH01400Minister of State at the Department of Health (Deputy Alex White): With regard to the 
consumer price index issue raised by Deputy Kelleher, that only relates to the rather restricted 
circumstances in which the Minister can increase or decrease the limits in accordance with the 
index�  We had some discussion on this on Second Stage and the impression may have formed 
in some quarters that this is a kind of catch-all power for the Minister and that he could simply 
make an announcement increasing or decreasing the limits, without regard to any set of stan-
dards or requirements.  The Bill is very clear that it confines the discretion of the Minister act-
ing on his own - in other words acting otherwise than in accordance with what the Oireachtas 
provides for�  Those circumstances are very limited�  They are limited only to the circumstances 
set out and referred to at section 3 (d) and set out in section 7(5) of the Bill�  It states:

  The Minister shall, on 1 September of every year, review the most recent information 
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on the consumer price index made available by the Central Statistics Office, and may, with 
the consent of the Minister for Public Expenditure and Reform, by regulations to take effect 
on 1 January next following that review, increase or decrease the gross income limits speci-
fied for the purposes of this section to reflect any increase or decrease in that index.

It is important to note that the power about which Deputy Kelleher is concerned is quite 
confined and restricted and this should allay his concerns.

With regard to the issue raised by Deputy Colreavy, an issue which was raised by Deputy 
Ó Caoláin on Second Stage, I sought to point out to the House on Second Stage that contrary 
to what Deputy Colreavy says, this section is not going in the opposite direction in respect of 
our commitments with regard to free GP access�  I will explain this clearly to the House again�  
There is a commitment in the programme for Government to extend free GP access to the entire 
community�  Nothing in this Bill takes us in the opposite direction to that commitment�  That 
commitment stands and is not in any way undermined, redirected or negatived by anything we 
are doing here� 

We estimate 20,000 people will lose access to a full medical card following this Bill, but that 
access will be replaced by free GP access�  Therefore, we are not going in the opposite direction�  
There is nothing in the Bill that takes us in the opposite direction from GP access�  Deputies 
should understand that nobody will lose free GP access as a result of anything in this Bill�

26/03/2013HH01500Deputy Billy Kelleher: I must be confused�  I have read the Bill and the explanatory memo-
randum�  Section 3 provides for the amendment of section 45A of the Health Act�  The memo-
randum states:

  Subsection 45A(4) will be amended to provide for a decrease in gross income limits in 
addition to the existing provision to increase gross income limits�  The limits are reviewed 
annually by the Minister for Health and may now be increased or decreased with the consent 
of the Minister for Public Expenditure and Reform to reflect increases or decreases in the 
consumer price index�

This is quite clear and explicit and states there will be an amendment to the Health Act 1970 
to allow the Minister, in consultation with the Minister for Public Expenditure and Reform, to 
change the limits�  I believe the only way an entitlement should be removed from people should 
be by accountability to this elected Chamber�  I have a serious concern that this amendment 
could have profound implications on people’s rights and entitlements�

If a Government has budgetary challenges, it should be accountable in terms of the deci-
sions it makes to the Oireachtas�  Perhaps I am missing something, but does this section remove 
that accountability?  Even if it does not, it should not be there because it certainly diminishes 
accountability�  I oppose section 3 on that ground�  I suggest that people must come in and ex-
plain in detail the reasons an eligibility, an entitlement or a right is being withdrawn�  It is clear 
in another section of the Bill that this is not just about the consumer price index�  The Minister 
will be able to make decisions with reference to the consumer price index, but they will not 
have to be based on the index�

26/03/2013JJ00200Deputy Alex White: That is incorrect�

26/03/2013JJ00300Deputy Billy Kelleher: I do not think it is�  If one examines the legislation in detail, one 
will see that it leaves some wriggle room�  I do not believe there is enough strength of purpose 
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in this Bill and in the 1970 Act to protect the right to entitlements�  They should not be with-
drawn without being subjected to democratic accountability in the Oireachtas�

26/03/2013JJ00400Deputy Michael Colreavy: The Minister of State said on Second Stage that 20,000 people 
will have their medical cards withdrawn�  According to the HSE service plan, some 40,000 
cards will be withdrawn�  I would love to understand the rationale for the difference�  I agree 
with Deputy Kelleher that there is some wriggle room that will allow the Minister of the day to 
deviate from the consumer price index�  Even if he or she does not deviate from it, this responsi-
bility is being given to him or her�  That is a substantial change on the legislation as it currently 
operates�  This section should be opposed�

26/03/2013JJ00500Deputy Alex White: The consumer price index formula that is being used is almost pre-
cisely a word-for-word replica of what is in the 2008 Act�  I would be concerned if it were true, 
as Deputy Kelleher suggests, that this will give the Minister of the day a certain latitude�  I 
would be concerned about his view if it were true, but it does not seem to me that it is�  It seems 
to me that any clear or reasonable reading of what is provided for here will appreciate that we 
are essentially maintaining the real value of the eligibility limits if there is a change in the con-
sumer price index�  I remind the House that the index is not a secret�

26/03/2013JJ00600Deputy Billy Kelleher: I accept that�

26/03/2013JJ00700Deputy Alex White: It is published by the CSO�  It is not the case that there is no account-
ability�  Anybody can see the consumer price index�  The limited power being given to the 
Minister to increase or decrease the income limits will be predicated exclusively and expressly 
on movements in the consumer price index, which is open for all to see on the public record 
because it is published by the Central Statistics Office.  I would be concerned if I thought there 
was substance to the suggestion, which Deputy Colreavy seems to believe, that some kind of 
broader discretion is being given to the Minister apart from the discretion I have mentioned that 
is based on the consumer price index�  It seems that no such broader discretion will arise be-
cause the limited and confined power we are providing for is entirely consistent with the exist-
ing legislative position going back to the 2008 Act, which I have in front of me�  That legislation 
was inserted into the Health Act 1970, just as this legislation will be�

Question put: 

The Committee divided: Tá, 71; Níl, 27.
Tá Níl

 Bannon, James�  Browne, John�
 Breen, Pat�  Calleary, Dara�
 Bruton, Richard�  Collins, Joan�
 Burton, Joan�  Colreavy, Michael�
 Butler, Ray�  Cowen, Barry�
 Buttimer, Jerry�  Crowe, Seán�
 Byrne, Catherine�  Daly, Clare�
 Byrne, Eric�  Doherty, Pearse�
 Carey, Joe�  Ferris, Martin�
 Collins, Áine�  Flanagan, Luke ‘Ming’�
 Conaghan, Michael�  Healy, Seamus�
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 Conlan, Seán�  Higgins, Joe�
 Connaughton, Paul J�  Kelleher, Billy�
 Conway, Ciara�  Kitt, Michael P�
 Coonan, Noel�  McConalogue, Charlie�
 Costello, Joe�  McGrath, Finian�
 Coveney, Simon�  Moynihan, Michael�
 Creed, Michael�  Murphy, Catherine�
 Daly, Jim�  Ó Caoláin, Caoimhghín.
 Deasy, John�  Ó Cuív, Éamon.
 Deering, Pat�  Ó Fearghaíl, Seán.
 Doherty, Regina�  Ó Snodaigh, Aengus�
 Donohoe, Paschal�  O’Brien, Jonathan�
 Dowds, Robert�  O’Sullivan, Maureen�
 Doyle, Andrew�  Pringle, Thomas�
 Durkan, Bernard J�  Stanley, Brian�
 Farrell, Alan�  Wallace, Mick�
 Feighan, Frank�
 Ferris, Anne�
 Fitzpatrick, Peter�
 Flanagan, Charles�
 Harrington, Noel�
 Harris, Simon�
 Hayes, Tom�
 Heydon, Martin�
 Howlin, Brendan�
 Humphreys, Heather�
 Kehoe, Paul�
 Kenny, Seán�
 Kyne, Seán�
 Lawlor, Anthony�
 Lynch, Ciarán�
 McGinley, Dinny�
 McHugh, Joe�
 McLoughlin, Tony�
 McNamara, Michael�
 Maloney, Eamonn�
 Mitchell, Olivia�
 Neville, Dan�
 Nolan, Derek�
 Noonan, Michael�
 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran�
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 O’Donovan, Patrick�
 O’Dowd, Fergus�
 O’Mahony, John�
 O’Reilly, Joe�
 O’Sullivan, Jan�
 Perry, John�
 Phelan, John Paul�
 Quinn, Ruairí.
 Rabbitte, Pat�
 Reilly, James�
 Ring, Michael�
 Ryan, Brendan�
 Shatter, Alan�
 Timmins, Billy�
 Twomey, Liam�
 Varadkar, Leo�
 Wall, Jack�
 White, Alex�

Tellers: Tá, Deputies Ciara Conway and Paul Kehoe; Níl, Deputies Aengus Ó Snodaigh and 
Seán Ó Fearghaíl.

Question declared carried�

SECTION 4

Question proposed: “That section 4 stand part of the Bill�”

26/03/2013LL00300Deputy Billy Kelleher: For clarification, section 4(2) states: “The Minister may by regula-
tions provide for the making and determination of appeals under this section�”  What regula-
tions are being referred to?  Are these regulations in the 1970 Act?

26/03/2013LL00400An Ceann Comhairle: A Bill is in progress�  Will Members leave the Chamber if they wish 
to have a chat, as they are upsetting the Deputy?  He is getting a bit anxious, as he cannot hear 
himself�

26/03/2013LL00500Deputy Billy Kelleher: The Minister of State cannot hear me either�  The Minister may 
by regulations provide for the making and determination of appeals under this section�  I just 
need clarity before I can accept this section�  Are these regulations in the Health Act 1970 or 
the amended Act of 2008, or are they new regulations?  If they are new, we are being asked to 
buy a pig in a poke�

26/03/2013LL00600Deputy Michael Colreavy: In an effort to be helpful, I suggest that the draft regulations be 
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put before the Oireachtas Joint Committee on Health and Children�

26/03/2013LL00700Deputy Alex White: This is an exact restatement of the provision in existing legislation�  It 
is only an enabling power, which already existed, for the Minister to bring in regulations�  My 
information is that regulations have not been introduced to date�  It is a restatement of a power 
that has always been in the legislation entitling the Minister to make regulations�  A Minister 
cannot make regulations unless he or she has a statutory power to do so�  It is just repeating that 
the Minister has the power to make regulations�  It does not mean that he will make regulations�  
My information is that regulations have not been made in this regard at any stage�

26/03/2013LL00800Deputy Billy Kelleher: The definition of stupidity is doing the same thing over and over 
and expecting a different result�  I sat on that side of the House and we know what happens when 
times are difficult and people are forced for whatever reasons to find savings.  The regulations 
clearly should be part and parcel of what we are doing, or there should be some mechanism 
for absolute accountability�  This section states quite clearly: “The Minister may by regulations 
provide for the making and determination of appeals under this section�”  While the Minister of 
State says that the Minister may not bring forward regulations or has no intention of doing so, 
we cannot take that as a factual position, because the legislation allows him to bring forward 
regulations - regulations about which we know nothing�  In the context of this Bill, there must 
be some accountability in terms of laying before the House or discussing at the Joint Committee 
on Health and Children the regulations to be introduced�  Otherwise, we are giving quite sweep-
ing powers to the Minister�  I have major concerns about section 4 because of that subsection�

26/03/2013LL00900Deputy Alex White: It is important to make a distinction between a law that is made giv-
ing or removing substantial entitlements and a procedure that exists for a person to lodge an 
appeal if he or she is in some way disappointed or has lost out on an application�  All this does 
is to allow the Minister to provide, by regulation, for the making and determination of appeals 
under this section�  It is purely a power on the Minister’s part to make regulations governing the 
process�  Deputy Kelleher is being quite vigilant here, as is proper in Parliament, but I reassure 
him and the House that there is no basis for concern that this could be used in some way by this 
or any other Minister to spirit in some substantive policy provision, be it in terms of eligibility 
or otherwise�  It could not be done�  The fears that might exist are not well-founded�  I say that 
with respect to Deputy Kelleher, who is being absolutely vigilant in this regard�  This is purely 
a repetition of a provision in law that allows the Minister, should he or she deem it fit, to make 
regulations, but they are regulations governing the procedure and process of an appeal and not 
any other type�

26/03/2013LL01000Deputy Billy Kelleher: That is exactly the issue�  It gives the Minister powers with regard 
to the process, and the regulations have not been published�  A person who feels he or she is 
entitled to or eligible for a medical card makes an application�  If it is refused, the person has the 
right to appeal.  The difficulty here is that there is no specified time for assessment of the appeal 
if the Minister may by regulation provide for the making and termination of appeals under this 
section.  As a practising Deputy in the first instance, the Minister of State knows as well as I do 
that what often happens is that an application for an appeal is made, the appeal goes through the 
process and, lo and behold, more information is requested a few days before the final decision 
is to be made�  I said previously in this House and in Oireachtas hearings that I have concerns 
that at certain times towards the end of a financial year, appeals processes are slowed.  Perhaps 
I am factually incorrect, but my interpretation is that this is done so that if a medical card is to 
be awarded, it will be awarded in a new financial year.  The concern I have is that the Minister 
may by regulation provide that there will be no determined period of time in which the appeal 



26 March 2013

641

must be lodged and assessed, additional information provided to satisfy the HSE or an agent 
appointed by same and a decision made�  There should be no reason why a decision cannot 
be made in a set period of time once all the information is assessed, assembled and taken into 
consideration�

26/03/2013LL01100Deputy Alex White: The Oireachtas makes the law�  The Minister does not make the law�  
That is the position, and that was also the case when Deputy Kelleher was on this side of the 
House�  That is the system we have - parliamentary democracy�  If any Minister is going to 
make regulations, he or she cannot do so willy-nilly�  There must be an Act under which the 
Minister may make the regulations�  The substantive aspect of this is in section 47(1)�  It is not 
the Minister who decides on a person’s appeal�  It is the HSE that decides that a person does 
not come within a category specified by or under the relevant section.  The section as amended 
states: “[A]n appeal shall lie from the decision to a person (who may be an employee of the 
Health Service Executive) appointed or designated for that purpose by the Minister�”  That is 
the important part�  We are allowing, as is absolutely proper, an individual to bring an appeal�  
We have to have that�  It is vital that people be allowed to appeal�

The second part is the additional aspect, which is in a sense ancillary to the main part�  It 
simply says that in respect of the appeals process, which is being dealt with substantively, the 
Minister may by regulations provide for the making and determination of appeals�  It does not 
state that the Minister will be deciding on appeals or introducing anything new by the back 
door, because he cannot do so�  There is no way any Minister could bring in a regulation that 
would in some way undermine or negate what is in the legislation, because it would be ultra 
vires�  No Minister can undermine the will of the Oireachtas as set out in legislation through 
regulations brought in afterwards�  We all know that from time immemorial�  The Oireachtas 
makes the laws�  This has been the position in the legislation since the 1970 Act - that the Min-
ister may, by regulation, provide for the making of determination of appeals�  There is nothing 
particularly new here�  We are neither adding nor subtracting anything from the main provision, 
nor are we negativing the main provision, which is to give people the right of appeal, which 
they should properly have�  I do not think there could be any reasonable basis for an objection 
to a statutory power for the Minister to bring in regulations to govern such a process�

26/03/2013MM00200Deputy Billy Kelleher: In the case of social welfare appeals, people are waiting 18 months 
for decisions on disability assessments on appeal�  In my view, the provision is an attempt to 
save money�  A certain percentage of successful appeals will mean a cost to the Exchequer�  
I am concerned that this provision is open-ended�  Neither the substantive 1970 Act nor the 
amended 2008 Act contains a provision that the Minister is obliged, when laying down the cri-
teria through regulation, to stipulate a defined period of time.  If I could be given an assurance 
that a defined period of time was provided for, I would be very satisfied.  There have been cases 
in which information is sought, an assessment is made and then, a very long time after that, 
another letter goes out seeking further information from the applicant�  There is not a Deputy in 
the House who does not become familiar with this scenario week in, week out.  The file is sit-
ting somewhere being assessed�  Additional information is required, yet those responsible will 
not send a letter in a timely fashion seeking that additional information�  This is not only the 
case for medical card applications; it is how the public sector works across the board�  I am con-
cerned that there is a slow grinding down of the system in order to delay determinations�  In the 
event of the regulation being published, a defined period of time should be stipulated.  I am not 
concerned that the Minister will interfere in the decision-making process, but I am concerned 
about the process under which the decision is made�
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26/03/2013MM00300Deputy Alex White: For the information of the Deputy and of the House, I can only deal 
with the issue of medical cards, not the social welfare issue or the other matters referred to by 
the Deputy.  As the House has previously been informed, the HSE has confirmed that the aver-
age waiting time for an appeal is currently between four and 12 weeks�  On 18 March 2013, 
95�38% of medical card applications were being processed within 15 working days�  I under-
stand the Deputy’s point about the historical difficulties of a backlog of people waiting for deci-
sions, but the facts prove that this has been largely addressed�

26/03/2013MM00400Deputy Billy Kelleher: I do not doubt the ability of the Minister of State�  However, in the 
event that the Minister was not as capable as Deputy White, the regulations would not force the 
HSE to make decisions within a defined period of time.

Question put and declared carried�

SECTION 5

Question proposed: “That section 5 stand part of the Bill�”

26/03/2013MM00800Deputy Michael Colreavy: This power is given to the Minister under section 5�  In my 
view, it is a power that might work better if it were put before the Oireachtas Joint Committee 
on Health and Children�  I refer to the issuing of guidelines with regard to those ordinarily resi-
dent in the State.  I know that this posed significant challenges for Irish people who had to go 
abroad to work because they could not find work at home.  Their work permits having expired, 
they were forced to come home, but when they applied for medical cards they were told they 
had to negotiate all sorts of hoops and banners in order to prove they were ordinarily resident in 
the State.  Those definitions and guidelines are better when they are considered and examined 
by a number of different parliamentarians - for example, in a committee�  If there is one thing 
we know as parliamentarians, it is the difficulties encountered by people when they try to fit 
within the guidelines laid down by Departments�  I ask the Minister of State to give a commit-
ment that draft guidelines be brought in the first instance to the Joint Committee on Health and 
Children�

26/03/2013MM00900Deputy Billy Kelleher: On the same issue, the reason I referred to other Departments and 
State agencies is that this has happened previously�  As Deputy Colreavy has rightly pointed 
out, a major issue of concern was the situation for returning Irish citizens who were unable to 
qualify for social welfare payments because of the guidelines laid down and interpreted by the 
Department of Social Protection and its officials.  The Minister may issue guidelines to the 
Health Service Executive and persons appointed or designated by him or her under section 
41(1) to assist those persons in making decisions or determining appeals as to whether a person 
is ordinarily resident in the State for the purposes of sections 45, 45A, 46, 58 or 58A.  Difficul-
ties have arisen for people who have left the country to work abroad, who, when they return 
- after many years of making contributions in the State - find they are unable to access the most 
basic social welfare payments and may have problems qualifying for medical cards�  We are 
being asked to trust the system without the opportunity to scrutinise the guidelines and regula-
tions�  This is another area that is vague with regard to the powers of the Minister�  Are criteria 
in place with regard to qualification for social welfare payments, medical cards and other State 
supports?

26/03/2013MM01000Deputy Alex White: The position is exactly as the Deputy describes: there are already 
guidelines in place which have been issued and circulated by the Minister�  This section of the 
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Bill provides for the same guidelines for those over 70�  It is simply repeating the power of the 
Minister to issue guidelines to the HSE and persons designated by him or her with regard to the 
question of whether a person is ordinarily resident in the State�  These guidelines are already in 
place and are habitually circulated�  This section proposes that the same apply in the context of 
provisions for those over 70, which are being dealt with in this Bill�

With regard to whether a person is ordinarily resident in the State, ordinary residence is 
quite a flexible and, relatively speaking, liberal - if I may use that word - concept.  It is not the 
same as domicile, for example - which is more difficult to prove - or tax residency.  It is not the 
same as any of these other more onerous requirements�  I am not giving any undertakings as to 
how it may be dealt with, but as a general proposition, a person can show ordinary residence if 
he or she is renting a property, for example�  I am not saying it always happens, but it is possible 
for an individual who returns to the State after a relatively short period of time to show ordinary 
residence.  It is quite a flexible instrument compared to domicile or tax residency.  It is very 
much at the liberal end of what a person needs to demonstrate�

26/03/2013MM01100Deputy Michael Colreavy: I cannot agree completely with the Minister of State on that 
point, because I have come across instances in which that is not the case�  Perhaps there are 
different interpretations in different areas�  However, I do not understand his reluctance to ac-
cept that when designing guidelines for something like this, a better decision could be made if 
the draft guidelines were to go initially to the Joint Committee on Health and Children�  Surely 
what is missing is the experience-based advice of those who are meeting daily with people who 
experience problems in satisfying the conditions laid down in the guidelines�

7 o’clock

I find it difficult to understand the Minister of State’s reluctance to accept the concept that 
an Oireachtas committee can make a better product�

26/03/2013NN00200Deputy Billy Kelleher: I do not like to labour a point either but we have had form in this 
area before�  Irish citizens who were abroad for just a number of years and came home of their 
own volition or because things did not work out in their new home and encountered the difficul-
ty on return to Ireland that they were ineligible for many social welfare payments�  My concern 
is that the guidelines the Minister issues may make it difficult for people who left the country 
for a period to qualify on return before the expiry of a set period�  That is clearly the issue�  We 
have already been given commitments in respect of previous legislation that guidelines would 
be flexible and able to take into account individual circumstances.  When times are difficulty, 
however, the noose is tightened around guidelines qualification criteria by a Minister.  By nar-
rowing guidelines, the Government diminishes more people’s rights and entitlements�  There 
must be some form of scrutiny of guidelines�  I have always believed regulations should be laid 
before the Houses of the Oireachtas and the subject of discussion in the Joint Committee on 
Health and Children.  Even the programme for Government - that fine document - refers to the 
need to give Oireachtas committees more meaningful input on the monitoring of Departments 
and the discussion, implementation and teasing out of regulations�  Section 5 represents another 
carte blanche approach to an issue�  I am being asked to say in the Dáil simply that the Minister 
may issue guidelines.  Of course, he will issue guidelines and do so quickly to make it difficult 
for people to qualify�

26/03/2013NN00300Deputy Alex White: They have been doing it since 1990�
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26/03/2013NN00400Deputy Billy Kelleher: That it was done does not necessarily mean it was right�  It hap-
pened in the context of social welfare�  I sat on the other side of the House and voted for it�  I 
voted for something that caused great distress and hardship to people when they returned to 
Ireland and found that after only a few years away they could not qualify for any social welfare 
payments.  We had to beg and borrow and approach community welfare officers to get a few 
pounds to keep people going�  That is something we cannot visit on those who are returning and 
who made a major contribution to this country for many years�  We are talking in this context 
about people aged over 70 years�  The provisions are to give guidelines�  Any person who has 
made a major contribution to this country and comes back after a period of time should be en-
titled to the basics�  Surely, the basics include a medical card even in the context of the grounds 
of eligibility�  I am concerned that there would be a major move to tighten up the criteria in 
terms of who can apply in the first place on foot of the definition of “residency” and all that 
section 5 purports to include in the legislation if passed�

26/03/2013NN00500Deputy Alex White: Although its application in this context is to the over-70s, it is not 
a new provision that the Minister may issue guidelines in respect of matters such as ordinary 
residence�  It has no application whatsoever to social welfare�

26/03/2013NN00600Deputy Billy Kelleher: I know that�  I was just giving an example�

26/03/2013NN00700Deputy Alex White: The examples that have been given are being given in the context 
of social welfare�  This has no application to social welfare�  There is no point in invoking ex-
amples from the social welfare code in support of an argument on the question of medical cards�  
They are two completely different regimes�  What we are dealing with here is medical cards 
and a specific provision which is not new in terms of its antecedents.  It is neither a new idea 
nor a new provision�  It is simply being newly applied in this particular context�  I emphasise 
that Deputy Kelleher very reasonably said that if someone had made a major contribution to the 
country and returns he or she should be entitled to avail of the provisions set out in the legisla-
tion�  I say that he is right�  If someone comes back to Ireland with the intention to stay he or she 
will have no difficulty proving ordinary residence.  I do not have the guidelines in front of me 
but I am advised that people who have been staying in a place for a year are clearly ordinarily 
resident and meet the criteria or that people can say they intend to stay and produce a rent book 
to prove he or she qualifies.  These requirements are at the liberal end of the spectrum.  The 
criteria is not domicile, tax status or other onerous requirement, it is ordinary residence and it 
is relatively easy to show�

26/03/2013NN00800Deputy Michael Colreavy: With respect, guidelines are as liberal or as tight as a Govern-
ment decides at a particular point in time�  While I trust the Minister of State, I do not know who 
will be in office in six or even three years.

26/03/2013NN00900Deputy Billy Kelleher: That is the point�  I would not trust myself�

26/03/2013NN01000Deputy Michael Colreavy: The Minister of State has not addressed my suggestion which 
is that where changes are proposed to existing guidelines, the draft guidelines should be brought 
before the Oireachtas committee�  I do not understand the Minister of State’s reluctance to take 
the suggestion on board�  When something like this is suggested, the more experience-based 
advice that goes into its consideration, the better the guidelines will be�  I ask the Minister of 
State to make a commitment that where changes to guidelines are proposed, the draft proposals 
would be put before the Joint Committee on Health and Children�
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26/03/2013NN01100Deputy Billy Kelleher: The Minister of State made my argument inadvertently by point-
ing that the current qualification criteria are liberal because they are not based on domicile or 
Revenue Commissioners’ criteria�  The legislation, however, will allow the Minister to change 
the regime to make it more difficult to qualify than it is to qualify as domiciled.  There is no 
guideline to say otherwise.  We are to depend totally on the Minister’s whim as to who qualifies 
for an over-70s medical card where people return here to reside�  The criteria can be decided by 
the Minister at any time�  That is the issue of concern�  We should never point to the personal-
ity of the Minister of the day�  It is the system that will decide this once the Minister makes the 
regulation�  It is tantamount to conferring rights on or denying rights to citizens through guide-
lines�  It is inherently wrong�  I instance the example of social welfare where another arm of 
Government brought forward regulations that were inherently unfair�  Every Deputy was up in 
arms about it.  People were returning to Ireland after a number of years away to find they could 
not qualify for basic social welfare payments�  These were Irish citizens who had worked here 
for years and made contributions�  My concern is that the Minister will have sweeping powers 
as to what constitutes a residency qualification.  He or she could make it more difficult.

26/03/2013NN01200Deputy Alex White: I am not minded to make the section contingent or conditional on the 
referral of guidelines to the committee�  I value highly the input, contribution and insight of the 
Oireachtas Joint Committee on Health and Children, as does the Minister, but I am not minded 
to make the section conditional or contingent on the matter going before the committee�  At the 
risk of irritating the Members in the Chamber, no amendment was proposed in respect of mak-
ing the section contingent on the ratification of the committee.

26/03/2013OO00200Deputy Billy Kelleher: We were depending on the goodwill of the Minister of State�

26/03/2013OO00300Deputy Alex White: As I am sure Deputy Ó Caoláin has, Deputy Kelleher has carefully 
gone through the legislation line by line, as is his want, and no amendment was tabled�  I am 
not minded to accept such an amendment because all we are doing is giving the power to the 
Minister that he may issue guidelines�  It is simply a repetition of the current position�  Deputy 
Kelleher referred to the legislation changing the criteria�  The provisions in section 5 will not 
change the criteria�  The Minister already has the power to issue guidelines and that has been 
the case since the 1990s in respect of how ordinary residence should be interpreted by the HSE�  
These are just guidelines and the HSE makes a decision, not the Minister�  At the risk of upset-
ting Members, we are in danger of seeing difficulties where there are none.

Question put and declared carried�

Section 6 agreed to�

SECTION 7

26/03/2013OO00700An Leas-Cheann Comhairle: Amendments Nos� 3 to 5, inclusive, have been ruled out of 
order�

Amendments Nos� 3 to 5, inclusive, not moved�

Section 7 agreed to�

SECTION 8

26/03/2013OO01100An Leas-Cheann Comhairle: Amendments Nos� 6 and 7 are related and will be discussed 
together�
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26/03/2013OO01200Deputy Billy Kelleher: I move amendment No� 6:

In page 11, subsection (9), line 2, after “shall” to insert “not”�

I would like to hear the reply of the Minister of State�

26/03/2013OO01300Deputy Alex White: I am anticipating the case the Deputy makes in what I say�  I do not 
propose to accept amendment No. 6.  There are clear definitions of personal data and sensitive 
data under the existing Data Protection Acts 1988 to 2003�  Personal data means data relating 
to a living individual who is, or can be, identified from the data or from the data in conjunction 
with other information that is in, or is likely to come into, the possession of the data control-
ler�  The meaning of sensitive personal data includes personal data as to the physical or mental 
health of an individual and under the Data Protection Acts, sensitive personal data also means 
the racial or ethnic origin, the political opinions or the religious or philosophical beliefs of the 
data subject, whether the data subject is a member of a trade union, the sexual life of the data 
subject, the commission or alleged commission of any offence by the data subject, or any pro-
ceedings for an offence committed or alleged to have been committed by the data subject, the 
disposal of such proceedings or the sentence of any court in such proceedings�

The HSE may hold personal information relating to the health of an individual�  Therefore, 
in order to avoid a lacuna in the future wrong operation of this provision, it is necessary to 
clarify to which personal data these exchange provisions relate�  Given that the HSE may hold 
health-related data about a person, it is necessary to be clear that these provisions, as well as the 
Data Protection Act, apply to such sensitive data.  I do not propose to open up the definitions 
of sensitive personal data in the existing Data Protection Act, which reflect the provisions of 
the Council of Europe data protection convention�  If the amendment was accepted, it would 
introduce a degree of uncertainty as to whether or how the exchange of personal data could take 
place, solely on the grounds that the data held by the HSE is health-related�  For example, if the 
Revenue Commissioners ask the HSE to confirm that an individual is in receipt of drugs under 
the general medical scheme or the drugs payment scheme with respect to a medical expenses 
tax relief claim, the amendment would leave it unclear as to whether the HSE could respond to 
such a request�

Furthermore, under the section, as well as the existing data protection legislation, there 
are limits on what the Revenue Commissioners and the Department of Social Protection can 
request from the HSE�  Under subsection 2, the Department may only request personal data re-
quired for the purpose of calculating the means of persons to assess or review the entitlement of 
such persons to receipt of benefits and services under the Social Welfare Act.  Under subsection 
3, the Revenue Commissioners may only request personal data required for the purpose of as-
sessing or collecting a tax, duty or other charge payable to the Revenue Commissioners�  For the 
HSE, the purpose of data exchange is set out in subsection 1�  It relates to checking the means 
of applicants for medical cards or GP visit cards and the review of the cardholder’s means in 
order to ensure a person’s eligibility is accurate and valid�  In its entirety, section 8 provides an 
explicit legal basis enabling the HSE to exchange personal data with the Revenue Commission-
ers and the Department of Social Protection for the purposes of the performing its functions�  
These provisions are entirely in line with the existing data protection legislation�  In addition, 
these provisions have been developed in consultation with the Office of the Data Protection 
Commissioner�  I do not propose to accept the amendment�

Nor do I propose to accept amendment No� 7�  For similar reasons to those outlined in 
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connection with amendment No� 6, it is inappropriate to exclude sensitive personal data from 
subsection 10.  There are clear definitions of sensitive data and sensitive personal data under 
the existing Data Protection Acts�  Excluding the reference to sensitive personal data would 
leave its meaning in the Bill ambiguous�  It should be clear the term sensitive personal data has 
the same meaning as defined by the existing Data Protection Acts 1988 and 2003.  It would be 
inappropriate to leave a question mark over its meaning when it has been already defined in the 
existing Data Protection Acts, which reflect the provisions of the Council of Europe data protec-
tion convention�  I do not propose to accept these amendments�

26/03/2013OO01400Deputy Billy Kelleher: I should have anticipated the reply of the Minister of State�  This is 
fundamental for a number of reasons�  Section 8(4) states: “Notwithstanding anything contained 
in the Data Protection Acts 1988 and 2003, but subject to this section, a person who receives a 
request made in accordance with subsection (1), (2) or (3) shall comply with that request and 
shall do so in accordance with an agreement entered into under subsection (5) between the per-
son and the person who made the request.”  The difficulty between personal data and sensitive 
personal data is that the definition of what is sensitive can be interpreted in various guises.  The 
Data Protection Commissioner has looked at this and we have discussed it�  Legislation is in 
place�  People should be informed about precisely what data can be transferred between various 
agencies.  I am all for ensuring we have efficiency in the public sector in assessing criteria and 
delivering services�  Making sure various Departments and agencies talk to each other about 
rights and entitlements is a good thing, one could argue�  However, equally, citizens should be 
clearly informed when making an application as to the information that will be transferred to 
other Departments�  A person should be informed that sensitive data can be transferred so that 
he or she has the right to make an informed decision on whether to make an application for a 
medical card on the basis of a request for information that may be passed on to other agencies�  
It is not that people might be trying to hide something which is criminal or illegal�  They may 
have very good grounds for doing so, particularly in the areas of sexual orientation, religious 
beliefs and so on�  We are really beginning to probe into citizens’ very personal details�  We have 
always spoken about Big Brother watching us�  As software and communications between vari-
ous agencies evolve, there will come a time when a citizen’s information will be passed around 
the system very easily�  Why should an agency have the right to the information a person puts 
on an application form, particularly in the area of health?  In any decision made in this regard 
the applicant should be made fully aware that all information will be made available on request 
to the Department of Social Protection, the Revenue Commissioners and other agencies, not 
in the small print at the back of the application form where he or she signs�  They would then 
not know that was the case�  There should be an obligation to clearly highlight this�  We could 
debate the issue of personal and sensitive data forever and a day�  It is welcome that the Data 
Commissioner was involved in the consultation, as I would not have expected anything less�  
However, it is a little disturbing�

The other issue in section 8(3) is that a data exchange agreement may be varied by the par-
ties to the agreement�  At what stage would it be varied?  That is critical�  If a person makes 
an application and submits all of his or her personal data based on the exchange agreement of 
the day, are we now saying information previously furnished will be furnished under the new 
agreement?  That is something which would be of concern to many�  If someone makes an ap-
plication and provides information in good faith based on the exchange agreement in place, he 
or she might find sometime in the future that the agreement has been changed by the parties to it 
without consulting him or her and that the information may be furnished to other agencies of the 
State�  If people make an application in good faith and furnish full information, that information 
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should only be passed on with their consent if there is a change to the data exchange agreement�  
Am I missing something in this regard?  Is the applicant also a party to the agreement? 

26/03/2013PP00200Deputy Caoimhghín Ó Caoláin: I support both amendments in Deputy Billy Kelleher’s 
name.  I did not submit amendments because I find the proposition of what the Bill sets out to 
do offensive.  There are elements of it which I identified in my Second Stage contribution with 
which I agree and understand must progress, but these are coupled with the proposition that 
the medical card will be taken from 20,000 people who will be affected by the reduction in the 
threshold from €700 to €600 per week�  The big question in my mind, given that the national 
service plan of the HSE signalled a 40,000 reduction in medical card numbers in the current 
year, is where do the other 20,000 people rest�  Clearly, further steps will be taken by the Gov-
ernment�  Is it prepared to advise if further legislation will be required to disempower a further 
20,000 persons entitled to a full medical card?

In regard to these two amendments, section 8(9) states that, for the avoidance of doubt, it is 
hereby declared that references in this section to personal data shall include references to sensi-
tive personal data�  The Minister of State has indicated what the Data Protection (Amendment) 
Act 2003 defines as sensitive personal data.  It includes racial or ethnic origin, political opinions 
or religious or philosophical beliefs of the data subject, whether the data subject is a member of 
a trade union, the physical or mental health or condition or sexual life of the data subject, the 
commission or alleged commission of any offence by the data subject or any proceedings for 
an offence committed or alleged to have been committed by the data subject and the disposal of 
such proceedings or the sentence of any court in such proceedings�  What puzzles me is what 
the Minister is proposing to do�  Why would the HSE require such information on any citizen 
or resident in this jurisdiction?  It is beyond belief that the HSE, the responsibility of which is 
to provide for the physical or mental health of all who reside in the State, requires information 
of this girth on any one of us or on citizen or resident across the Twenty-six Counties, or that 
it should be protected in legislation in securing this information�  It beggars belief�  As I said, 
the HSE’s remit covers physical or mental health�  Obviously, the health status of a person is 
relevant but not the huge range of other categories covered�  

Deputy Billy Kelleher referred to Big Brother�  This is in the same vein as 1984 and any of 
the other references that describe this kind of state intrusion into the rights and personal integ-
rity of every person�  Where are the personal protections in regard to what the Bill provides for?  
Where are the rights to privacy upheld?  They are being set aside in a bold and brazen way, as 
the wording makes very clear�  It states, “for the avoidance of doubt”, in case any of us thought 
otherwise�  It is very bald, bold and clear and there is no doubt�  I am not prepared to accept this�

The amendment tabled by Deputy Billy Kelleher is as it should be�  The insertion of the 
word “not” is a requirement after the word “shall”�  I also support the amendment to section 
8(10) in Part 3 for the same reasons I have explained�

26/03/2013PP00300Deputy Alex White: I do not accept the suggestion made by the Deputies that this rep-
resents some kind of licence for inappropriate or excessive use of personal data or sensitive 
personal data.  The contrary is the case.  Deputy Caoimhghín Ó Caolain has asked where is the 
personal protection of the privacy of citizens�  The answer to his question lies in the Data Pro-
tection Acts and is evident from the central role of the Data Protection Commissioner, as clearly 
referenced in this Bill�  Deputy Kelleher may not have intended to convey the impression at the 
outset of his contribution that sensitive personal data are open to interpretation in some way�  
They are not as they are defined.
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26/03/2013QQ00200Deputy Billy Kelleher: I did not say that�

26/03/2013QQ00300Deputy Alex White: In that case, I misunderstood the Deputy�  As the Deputy knows, 
this is clearly set out in the amending legislation of 2003.  I do not believe the definition was 
in the principal Act�  In any event, it is in legislation�  Lest anybody is tempted to imagine for 
a moment that we are just bringing in the definition, he or she should note that personal data 
and sensitive personal data are already understood and clearly defined in statute.  There is no 
danger of inappropriate, excessive, officious or extensive use of personal data being licensed 
in this legislation, as the precise opposite is the case�  I again draw the attention to the House 
to subsections (1), (2) and (3) of section 8�  Subsection (1) provides that the HSE may request 
the Minister for Social Protection or the Revenue Commissioners to furnish it with personal 
data held by that Minister or the Revenue Commissioners, as the case may be, when the HSE 
requires the personal data for the purpose of assessing or reviewing the eligibility of persons 
for services provided under the Health Acts 1970 to 2013�  Subsection (2) provides that the 
Minister for Social Protection may request the HSE to furnish to him or her with personal data 
held by the HSE when he or she requires the personal data for the purpose of calculating the 
means of persons to assess or review entitlements�  Similarly, subsection (3) provides that the 
Revenue Commissioners may request the HSE to provide personal data held by the HSE when 
the Revenue Commissioners requires the personal data for the purpose of assessing or collect-
ing any tax, duty or other charge payable�  Therefore, the basis upon which the respective bodies 
may request data of one another is clearly circumscribed in the Bill, such that there may be a 
request only where the body requires the data for the purpose of assessing or reviewing the eli-
gibility of persons - for example, in the case of the HSE�  Therefore, there can be no suggestion 
whatsoever that the Bill will lead to anything like what is being suggested in respect of 1984 
and personal data flying around the place willy-nilly.  This is simply not borne out in the plain 
terms of the Bill�

  Subsection (6) provides that a data exchange agreement may be varied by the parties to the 
agreement, while subsection (7) states that the HSE shall consult the Data Protection Commis-
sioner in relation to a data exchange agreement before it is entered into or varied�  The House 
should be aware that there will be a requirement for advance consultation with the Data Protec-
tion Commissioner in respect of any data sharing or exchange agreement between any of the 
bodies involved�  The Data Protection Commissioner is very much at the heart of the proposal�  
Consultation with the Commissioner is not optional but mandatory�  The HSE shall consult the 
Data Protection Commissioner in relation to a data exchange agreement before it is entered into 
or varied�

An issue arose regarding the consent of individuals�  An extensive amount of data is held 
right across the State by all kinds of bodies, both public and private�  The reason we have data 
protection legislation is to protect that data from improper use�  It is very important and neces-
sary legislation�  The role played by the Data Protection Commissioner is crucial, and it will 
not change by virtue of this legislation�  What we are simply doing is introducing what I under-
stood everybody believed was a good provision, that is, a provision in law for data exchange�  
We are embedding in the legislation additional protections or at least clarifying the basis upon 
which the data may be sought�  It can only be done where it is necessary or when, for example, 
“the HSE requires the personal data for the purpose of assessing or reviewing the eligibility of 
persons for services provided under the Health Acts 1970 to 2013”�  Therefore, we should not 
suggest that data are being cast about the place or sought for officious, irrelevant, improper or 
inappropriate purposes, be the circumstances akin to those in 1984 or otherwise�  This simply 
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does not arise; the very contrary is the case in respect of what is being set out�

26/03/2013QQ00400Deputy Billy Kelleher: One can interpret the matter both ways�  The reason I tabled the 
amendment was to find out what would be said by the Minister of State.  The Revenue Commis-
sioners may request the HSE to furnish it with personal data held by the HSE when the Revenue 
Commissioners requires the personal data for the purpose of assessing or collecting any tax, 
duty or other charge payable to the commissioners�  That is fair enough, but the point I am mak-
ing is that people should be informed well in advance of making an application for what they 
believe is a medical card�  If they feel the information being sought is too intrusive, for whatever 
reason, they should be informed well in advance�  People should have a right to information, 
including the information retained on them�  This is the issue of major concern�  We should be 
quite clear that not everybody is fully aware of the Data Protection Act�  The Department of 
Health was not even fully aware of it, and there was a difficulty in recent days with the Guthrie 
cards�  We must be up-front with citizens�  If they make an application for a medical card, any 
detail supplied for determining eligibility, including very sensitive personal data, can and will 
be transferred to other Departments, if requested, on foot of discussion with the Data Protection 
Commissioner�  However, every citizen should be informed that sensitive information included 
in an application form could be transferred to other agencies of the State�  The State should be 
duty-bound to inform citizens of this�  That is my issue of concern�

Despite all that is noble about what the Minister of State said about subsections (7) and (8), 
subsection (4) of section 8 concerns me�  More often than not, when we have passed legislation, 
we ask why we did not tease it out further�  This relates to my original point, that is, that the 
legislation is being rammed through the Dáil�  It was published only last week, following which 
we dealt with Second Stage�  Today we are dealing with Committee and Remaining Stages, 
following which it will be out the gap�  There has been no discussion on it with stakeholders 
and Deputies have not had an opportunity - unless they did so over the weekend with the Data 
Commissioner - to tease out the detail of it, the Data Protection Acts 1988 and 2003 and Health 
Acts 1970 and 2008, which are substantial bodies of legislation�  We are expected to pass this 
legislation without having had the opportunity to explore it in detail, which is at variance with 
decent parliamentary democracy and with what is stated in the programme for Government, 
namely, that there would be a minium of two weeks between various Stages from publication 
to Final Stage�  That has not happened�  This legislation is being rammed through for reasons I 
do not know�  I cannot understand the urgency of passing this legislation�  

In passing this legislation we will be agreeing to sweeping powers with regard to personal 
data.  The definition of “sensitive” and so on is defined in the Data Protection Acts.  We are in 
my view passing legislation tonight that will allow for the transfer of data, which the Minister of 
State may not consider sensitive but which is sensitive to the applicant, without informing the 
applicant in advance of signing a declaration for medical card eligibility that such information 
could be transferred to other agencies of the State�  There is an obligation and onus on the State 
to inform citizens about this�  

This is rushed legislation�  I will be opposing section 8�

26/03/2013RR00200Deputy Caoimhghín Ó Caoláin: The Minister of State indicated in his response to our 
opening contributions that the purpose of this was to “protect from improper use”�  What about 
the issuance of sensitive, personal data to any agency of the State and its employees?  In this 
regard, I mean the unnecessary and inappropriate release of critical information regarding a 
citizen�  Let me be clear, I have no problem with appropriate and relevant data exchange�  The 
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Minister of State and I are not in conflict in terms of that need.  What this Bill seeks to do is to 
open up the release of sensitive, personal data regarding any citizen at the request of the two 
other named bodies.  It is a two-way street in terms of the information flow.  Nowhere is it speci-
fied in the Bill that such release will be particular or relevant to the exercise to be undertaken.

26/03/2013RR00300Deputy Alex White: It does�  I will read it again for the Deputy�

26/03/2013RR00400Deputy Caoimhghín Ó Caoláin: The Bill states, “That the Minister for Social Protection 
may request the Health Service Executive to furnish to him or her personal data held by���”, 
“���when he or she requires it for the purpose of calculating���”�  There is no guarantee in that 
language that the data to be released are to be particular to the exercise to be undertaken by 
the Minister for Social Protection nor is that encompassed in the wording of section (8)(3) in 
relation to the Revenue Commissioners�  They can require the information held�  Nowhere in 
the wording of subsections (2) or (3) or that which applies to the Health Service Executive in 
relation to the two-way flow of information, is there an absolute requirement on the releaser to 
ensure the information released is particular to the exercise to be undertaken by the recipient 
agency.  What will happen, therefore, in real terms is that whatever information is held on file 
in relation to citizens Alex White, Billy Kelleher or Caoimhghín Ó Caoláin will be transferred 
as requested.  In terms of oversight and final determination of the utilisation or relevance of 
that information, this will be done by the receiving agency�  There is nothing in the wording of 
this legislation that places the onus on the initial holder of the data to properly assess and deter-
mine the relevance of the information before it is released�  This legislation as drafted offers no 
protection�  There is no guarantee�  As I have already stated, there is no personal protection or 
affirmation of the rights of citizens to privacy within Part 3 of the Bill.  It is open season for the 
release of any and all information held by the Health Service Executive, the Minister for Social 
Protection and the Revenue Commissioners�  My only question is, why did the Government 
stop at these agencies�  Why not add everything else besides and let us open up a real spaghetti 
junction of information in relation to each and every citizen?  The Minister of State has no de-
fence�  He has not been able to counter the arguments made or to challenge the amendments put 
forward by Deputy Kelleher�

Again, and accordingly, I support amendments Nos� 6 and 7 for the same and sound reasons 
explained by Deputy Kelleher and myself�

26/03/2013RR00500Deputy Alex White: With respect, Deputy Ó Caoláin is, again, completely misunderstand-
ing what is proposed�  In regard to the protection of privacy and how data are dealt with, I refer 
Deputies to the data protection legislation, in particular the Data Protection Act 1988, section 2 
of which relates to the collection, processing, keeping, use and disclosure of personal data; sec-
tion 3 which relates to the right to establish the existence of personal data; section 4 which deals 
with a person’s right of access; section 5 which deals with restriction of right of access; section 
6 which deals with right of rectification or erasure if something is wrong; section 7 which deals 
with duty of care owed by data controllers and processors; section 8 which deals with disclosure 
of personal data in certain cases and section 9 which deals with the commissioner�  There are 
extensive provisions in the 1988 Act, as amended in the 2003 Act, which address the problems 
referred to by Deputy Ó Caoláin�

We are not taking away the protections in place in respect of protection of citizens’ data�  We 
are not asking the House to amend the data protection legislation.  All of the justifiable protec-
tions in respect of privacy that currently exist in law for data, including access to it, the right 
to have it altered and dealt with in particular ways, remain in place�  There are no changes in 
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that regard�  The data protection legislation, which is good legislation, will remain in place if 
the House passes this legislation�  An individual’s rights with respect to his or her data are dealt 
with extensively in the data protection legislation in terms of when one can have access to it, the 
circumstances of having access, who can keep it and when they can keep it�  That is provided in 
legislation�  We are not taking that away�

Deputy Kelleher made a fair point about people’s knowledge of this and whether they 
should be informed of it�  It is good practice that public bodies, in particular, should indicate 
to individual citizens that their application is subject to data protection legislation�  That is the 
practice in regard to applications for medical cards�  Applicants are told that their application is 
subject to the potential for data exchange�  It is quite right that they should be told that�  There 
is not a provision that an individual citizen should in all circumstances be asked for his or her 
consent�  No such provision is being put forward in this legislation, nor has Deputy Kelleher, in 
his amendments, suggested that�

As I understand the Deputy’s amendments, he wants to remove sensitive personal data from 
the remit of the data that can be exchanged�  He is probably happy enough with the inclusion 
of personal data but I think what he is seeking is the removal of sensitive personal data�  That 
is the way I read his amendments�  However, I am not prepared to divide up personal data and 
sensitive personal data�  Subsection (9) provides that: “For the avoidance of doubt, it is hereby 
declared that references in this section to personal data shall include references to sensitive 
personal data�”  I understand Deputy Kelleher seeking to remove the reference to sensitive 
personal data, but I am not sure if he wants to take the references to all personal data�  I am not 
quite sure what his intention is, but in any event it would not be acceptable to the Government 
that we would do so because it would change the entire sense and intention of the section�  I 
respectfully say that it would make it unworkable�

I return to the point, and respectfully also say to Deputy Ó Caoláin, that the protections are 
in place in respect of how this can be used�  Deputy Ó Caoláin said that there is no restriction, 
that any of this data can be sought and used in any way, but it cannot�  It can only be used where 
the body seeking it requires it for the purpose indicated, as against seeking it in the generalised 
way suggested whereby it could ask for it and use it for any reason under the sun�  It can only 
be used when it requires the personal data for the purpose of accessing or reviewing�  It is a 
reasonable interpretation of that phrase to say that the data must be necessary in order that the 
body can carry out its function of accessing or reviewing the eligibility of persons or services�  
It must be referrable to a particular task the HSE is required to carry out, namely, the access-
ing or reviewing of the eligibility of persons�  It cannot be in any sense a gratuitous seeking 
of information or data�  It seems that no reasonable reading of the section, as proposed, could 
conceivably lead to the conclusion that there would gratuitous seeking or exchange of data for 
some improper, excessive or unnecessary purpose, as has been suggested�

Deputy Kelleher referred at the outset to the time allocated for the debate and used that 
phrase we often hear used in these Houses to describe the passage of legislation, namely, that it 
is being rammed through�  There are some circumstances where the use of the phrase “rammed 
through” might be justifiable.  If legislation is being put through in a period of hours, it might be 
conceivably reasonable to say that something is being rammed through the Houses�  However 
it is not fair or reasonable to say that this legislation is being rammed through the Houses�  It 
was a subject to a Second Stage debate last week, which as far as I can recall finished before 
the time allotted to it�  There has been an opportunity for Deputies to submit amendments and 
Deputies have done so�
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In respect of stakeholders, these announcements in respect of the intention with regard to 
the eligibility limits were made at budget time�   There has been an opportunity, quite properly, 
for interested bodies and advocacy groups to make their views known publicly, as I know they 
have�  I do not accept that this legislation is being rammed through in the manner that is being 
suggested�

I would tentatively make the point, as I do not want to fall out with anybody, that the issues 
in this Bill are fairly net�  I do not think that they are of huge complexity; they are relatively net 
in terms of the eligibility limits�  There is the additional provision in respect of data exchange, 
which everybody seems to think is a good idea, although there is a quibble about the particular 
data involved�  I would respectfully say that we have given this legislation a good airing�  We 
have time to give it some more airing if need be�

It is not fair either to say that sweeping powers are being afforded to anyone, as Deputy 
Kelleher has said�  They are not sweeping powers; they are entirely in line with what is in the 
data protection legislation.  Subsections (1), (2) and (3) carefully circumscribe, define and de-
lineate the circumstances where the data can be exchanged�  In addition, there is the protection 
of the necessary involvement of the Data Protection Commissioner who must be consulted with 
regard to any exchange agreement before it is entered into or varied�

26/03/2013SS00200Deputy Billy Kelleher: I will speak to the section as there are two amendments to it and we 
are opposing the section�

26/03/2013SS00300An Leas-Cheann Comhairle: I will asking everyone to speak to the section�

26/03/2013SS00400Deputy Billy Kelleher: Subsection (2) provides that “The Minister for Social Protection 
may request the Health Service Executive to furnish to him or her personal data held by the 
Health Service Executive when he or she requires the personal data for the purpose of calculat-
ing the means of persons”�  The HSE is retaining information on a particular applicant who goes 
about his or her business in applying to establish his or her eligibility for a medical card�  The 
HSE will not decide how much information is furnished because, according to this legislation, 
if enacted, once the Minister for Social Protection makes the request that he or she want all this 
information, the HSE will be obligated to pass it on�  The requester is the one who will decide 
on the amount of information that will be given, as the opposed to the person who is currently 
retaining the information�

Subsection (4) provides that “Notwithstanding anything contained in the Data Protection 
Acts 1988 and 2003, but subject to this section, a person who receives a request made in ac-
cordance with subsection (1), (2) or (3)”, as already discussed�  Quite clearly, there is even an 
attempt in this legislation to dilute and diminish the protections of the Data Protection Acts 
1988 and 2003�  There is an effort in that respect in terms of this legislation�  I have concerns 
about this section, and I know the Minister of State will try to convince me forever and a day 
that there is no cause for them�  There has been a creeping effort by the system over a period 
of time to gather further information on citizens through their interactions with the State�  This 
happens slowly but incrementally all the time�  We see further evidence of such creeping effort 
in every item of legislation that has been passed in this House in recent years�  We have the Data 
Protection Act to provide protection, but at the same time all the other information is being col-
lated on a continual basis�

We should not have hiding places for vagabonds and others but this is about medical card 
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eligibility�  This is about a person making an application to establish whether he or she is en-
titled to a medical card�  One would have to ask the fundamental question about the necessity 
for being so intrusive into people’s lives in terms of the potential information that is gathered 
by a legitimate application being passed on to other agencies of the State�

8 o’clock

In the broader context of his summing up about the legislation being rammed through, it is 
in a way because the programme for Government, that novel, states that it is two weeks from 
the passing of one stage of a Bill to another�

26/03/2013TT00200An Leas-Cheann Comhairle: The Deputy is straying away from the amendment�

26/03/2013TT00300Deputy Billy Kelleher: I know but the Minister of State referred to it�

26/03/2013TT00400An Leas-Cheann Comhairle: Yes but the Deputy raised it first and he responded.

26/03/2013TT00500Deputy Billy Kelleher: Did I?

26/03/2013TT00600Deputy Alex White: Yes the Deputy did�

26/03/2013TT00700Deputy Billy Kelleher: This goes back to my original point which is that it is very hard for 
us to assess legislation in detail�  The Minister of State has all the arms of State, the Attorney 
General up the road-----

26/03/2013TT00800Deputy Alex White: The Deputy is doing an excellent job�

26/03/2013TT00900Deputy Billy Kelleher: He has a plethora of eminent highly qualified officials who can 
tell him this and that�  I know he does not need to be told much because he knows it already�  I 
have a difficulty in trying to peruse huge Bills in the space of a few days.  That is all we have.  I 
have tabled these amendments both because I believe some of this requesting of information is 
wrong and to see the veracity of the Minister of State’s argument in this case�  Unfortunately I 
am still not convinced and I will be pushing for a division in this case because I do not believe 
that there is enough protection in place�

Only a couple of years ago 10,000 people were out on the streets to protest at the content of 
this Bill�  It is fundamental legislation�  I was one of the people on the other side of the House 
who had to go around to the Merrion Square side of the building to get into the Dáil�  This 
deserves to be thrashed out and discussed because people were out on the streets protesting 
against the removal of their entitlement to a medical card�  Not only is this Bill removing the 
entitlement but it reduces the eligibility criteria that in 2009 brought 10,000 people onto the 
streets�  They are not here tonight but I will advocate for them�  That is why I will oppose this 
section and the Bill�

26/03/2013TT01000Deputy Caoimhghín Ó Caoláin: In his last response the Minister of State relied on lan-
guage such as “gratuitous” and “improper” in his defence of the position�  Nobody was sug-
gesting something gratuitous or improper other than the fact that I believe that the release of 
unnecessary and irrelevant information in this two-way flow is improper.  It is important to 
understand that�  It does not mean that other access to, and knowledge of, the information then 
disseminated could not lead to something further improper�  The key point is that there is noth-
ing in this wording that prevents or even suggests that the releasing agency exercise sufficient 
and appropriate restraint in respect of the information that it holds, when requested under this 
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legislation to release information to either the Revenue Commissioners or the Department of 
Social Protection.  It is not there, no matter what way one reads it.  That is a significant flaw.

The Minister of State falls back in his defence on the Data Protection Acts 1988 and 2003 
yet it has just been correctly highlighted with regard to Part 3 section 8(4) that the Bill states, 
“Notwithstanding anything contained in the Data Protection Acts 1988 and 2003, but subject 
to this section,”�  This Bill takes precedence�  It is superior to the Acts that the Minister of State 
believes are the ultimate defence for each of us citizens�

26/03/2013TT01100Deputy Alex White: The Deputy should read the rest of the section�

26/03/2013TT01200Deputy Caoimhghín Ó Caoláin: I have read it on numerous occasions�

26/03/2013TT01300Deputy Alex White: The Deputy should read it out loud�

26/03/2013TT01400Deputy Caoimhghín Ó Caoláin: I will use what time I have left as I judge appropriate�  
The key point here is that it goes on to deal with the person who receives and I am talking all 
the time about the person who releases�  The Minister of State either will not grasp this or he 
is avoiding it�  There is nothing to prevent the release of inappropriate and unnecessary infor-
mation between these three agencies in the way described and provided for in this legislation�  
That is a fundamental undermining of our rights as citizens to proper protection and to be sure 
that sensitive personal data is not released merely on the basis of a request�  The key point is 
that we have a responsibility to provide the protection in law�  We cannot now depend on what 
the Bill requires, a data exchange agreement between the HSE, the Minister for Social Protec-
tion and the Revenue Commissioners�  We have no sight of that agreement and may never have 
because it may never pass through this Chamber for the purposes of democratic accountability 
and oversight or evaluation�  The only thing to which we can turn and stand over on behalf of 
the citizens who elected us is the text of the Bill placed before us�  I am sorry but as I have 
repeatedly explained, this Bill fails the test and the Minister of State’s defences do not hold up 
in respect of the charge I make that this significantly undermines our rights to privacy and the 
protection that we should usually enjoy�

26/03/2013TT01500Deputy Alex White: Subsection (8) makes it very clear that the Data Protection Acts “shall 
apply to any personal data furnished to a person under this section”�  All the protection in those 
Acts applies�  The Deputy is focusing on the releaser but the agreement protects people and the 
system from the release of improper information�  There is an agreement required to be entered 
into pursuant to subsection (4) between the releaser and the seeker of the information�  It must 
be done only by way of agreement and that agreement has to be made on the basis of consulta-
tion with the Data Protection Commissioner, the great protector of data�  That is exactly what 
the commissioner is�

26/03/2013UU00100An Leas-Cheann Comhairle: I am now required to put the following question in accor-
dance with an order of the Dáil of this day: “That each of the sections undisposed of are hereby 
agreed to, the Title is hereby agreed to, the Bill is accordingly reported to the House without 
amendment, that Report Stage is hereby completed and the Bill is hereby passed�”

Question put: 

The Dáil divided: Tá, 59; Níl, 21.
Tá Níl
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 Bannon, James�  Calleary, Dara�
 Butler, Ray�  Collins, Joan�
 Buttimer, Jerry�  Colreavy, Michael�
 Byrne, Catherine�  Crowe, Seán�
 Byrne, Eric�  Doherty, Pearse�
 Carey, Joe�  Ferris, Martin�
 Collins, Áine�  Healy, Seamus�
 Conaghan, Michael�  Higgins, Joe�
 Conlan, Seán�  Kelleher, Billy�
 Conway, Ciara�  Mac Lochlainn, Pádraig�
 Coonan, Noel�  McConalogue, Charlie�
 Costello, Joe�  McGrath, Michael�
 Coveney, Simon�  Moynihan, Michael�
 Creed, Michael�  Murphy, Catherine�
 Daly, Jim�  Ó Caoláin, Caoimhghín.
 Deasy, John�  Ó Cuív, Éamon.
 Deering, Pat�  Ó Fearghaíl, Seán.
 Donohoe, Paschal�  Ó Snodaigh, Aengus�
 Dowds, Robert�  O’Brien, Jonathan�
 Doyle, Andrew�  O’Sullivan, Maureen�
 Durkan, Bernard J��  Stanley, Brian�
 Farrell, Alan�
 Ferris, Anne�
 Fitzpatrick, Peter�
 Flanagan, Charles�
 Harris, Simon�
 Heydon, Martin�
 Howlin, Brendan�
 Humphreys, Heather�
 Humphreys, Kevin�
 Kehoe, Paul�
 Kenny, Seán�
 Kyne, Seán�
 Lawlor, Anthony�
 Lynch, Ciarán�
 Maloney, Eamonn�
 McGinley, Dinny�
 Mitchell, Olivia�
 Mulherin, Michelle�
 Murphy, Dara�
 Neville, Dan�
 Nolan, Derek�
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 Noonan, Michael�
 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran�
 O’Donovan, Patrick�
 O’Dowd, Fergus�
 O’Mahony, John�
 O’Reilly, Joe�
 O’Sullivan, Jan�
 Phelan, John Paul�
 Rabbitte, Pat�
 Reilly, James�
 Ryan, Brendan�
 Shatter, Alan�
 Stagg, Emmet�
 Timmins, Billy�
 Wall, Jack�
 White, Alex�

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Aengus Ó Snodaigh and 
Seán Ó Fearghaíl.

Question declared carried�

26/03/2013VV00100Mortgage Arrears: Motion [Private Members]

26/03/2013VV00200Deputy Michael McGrath: I move:

That Dáil Éireann:

notes:

— the worsening crisis in respect of mortgage arrears, with over 94,000 residential 
mortgages in arrears for greater than 90 days and over 28,000 buy-to-let mortgages in 
arrears for the same period;

— that almost one in four family home mortgages and more than one in three buy-
to-let mortgages are now either in arrears or have been restructured;

— the slow progress made to date by banks in identifying and implementing solu-
tions for distressed borrowers;
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— the additional burden being placed on families struggling with their mortgage 
arising from cuts to child benefit, PRSI increases, local property tax and other measures 
in budget 2013;

— the adverse impact on mental health, the well-being of society and the domestic 
economy arising from the failure to adequately address mortgage distress;

— the widespread concern about the threat of a significant increase in family home 
repossessions arising from the mortgage arrears resolution targets programme, the pro-
posed changes to the code of conduct on mortgage arrears and the Government’s plan to 
reverse the Dunne judgment; and

— that, in effect, the bank will retain a veto, in the vast majority of cases, over any 
proposal to restructure the mortgage under the planned new personal insolvency service;

recognises:

— the importance of tackling the mortgage arrears crisis to support economic recov-
ery; and

— the best interests of society are served by ensuring that families can remain in 
their homes so long as reasonable efforts are made to meet their mortgage commitments;

calls for:

— the establishment of clear, consistently applied guidelines in respect of reasonable 
living expenses for distressed borrowers;

— the family home to be protected from repossession unless every other possible 
alternative has been exhausted, including giving the borrower the option of entering a 
mortgage-to-rent arrangement;

— the Government to refrain from introducing legislation that will remove obstacles 
to the repossession of family homes until such time as the Central Bank is satisfied that 
the banks are properly addressing the mortgage arrears crisis by entering into meaning-
ful long-term sustainable solutions to mortgage distress with individual borrowers;

— the setting up of a mortgage resolution office, under the new Insolvency Service 
of Ireland, to arbitrate between borrowers and lenders and, where necessary, to make a 
binding mortgage resolution order; and

— greater emphasis on the implementation of long-term sustainable mortgage solu-
tions such as split mortgages, shared equity and permanent interest rate reductions�

I wish to share time with Deputies Éamon Ó Cuív, Michael Moynihan and John Browne.  

I welcome the opportunity to introduce this motion on behalf of the Fianna Fáil Party on 
what is one of the most serious issues facing the country�  At the core of the issue is one simple 
question: who should make the final decision in identifying a fair solution for a family in mort-
gage distress?  That is what this entire debate will be about�

The Government believes the banks should have the final say.  Its announcement two weeks 
ago greatly strengthens the hand of the banks in their dealings with people who are in mort-
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gage distress�  All that the banks are being asked to do now is to propose what they believe is 
a sustainable solution�  In other words, they decide on what is a sustainable solution�  This is 
provided for in the definition of what the Government announced two weeks ago.  The banks 
are not being asked to reach agreement with borrowers; they are merely being asked to propose 
certain solutions to borrowers, solutions which are to their satisfaction�  In return, they are be-
ing given extensive new powers that they can use against borrowers�  These include measures 
to allow a bank to contact a distressed mortgage holder as many times as it wishes in the course 
of one month, whether by e-mail, text message, letter, telephone call or voicemail�  Until now 
the limit was three successful contacts per month, but that limit will be lifted if the Government 
gets its way�  It is proposing that there will be an option for the tracker mortgage rate to be taken 
from a borrower as part of an overall solution to indebtedness�  This tool will be on the table for 
the first time.  The banks will now have the power to deem a borrower to be not co-operating in 
certain circumstances; therefore, they will have the power to move to repossess a family home 
within one month or 30 days�  This comes on top of the Government’s stated intention to reverse 
the Dunne judgment, a move that will inevitably result in a significant increase in the level of 
repossession of family homes at a time when the Governor of the Central Bank is saying he is 
pulling his hair out at the slow pace of progress on the issue of mortgage arrears and the failure 
of the banks to adequately address the problem�  If we can believe media reports, the Depart-
ment of the Taoiseach is frustrated with the Department of Finance�  Apparently, the Depart-
ment of Finance is frustrated with the Central Bank and the Central Bank is frustrated with the 
banks at the lack of action on this problem�  However, those who are most frustrated are those 
suffering from mortgage distress because they are not being offered fair, long-term sustainable 
solutions to their mortgage problems�

On top of all of this is the new Personal Insolvency Act, many of the provisions of which 
we welcome because we published a similar Bill in July 2011�  I have heard the Taoiseach, the 
Minister for Finance and other Ministers say time and again that there is no veto in the personal 
insolvency arrangements and that the banks do not have a veto�  The Citizens Information 
Board’s website makes it clear that a personal insolvency arrangement will be a voluntary one 
that must receive the support of creditors, secured and unsecured, representing at least 65% of 
a person’s total debt�  Therefore, in practice, in the majority of cases the banks will have a veto�  
If we take, for example, a family with a mortgage of €200,000, even if the remainder of that 
family’s debt - credit card loans, car loans, credit union loans - adds up to another €100,000, the 
bank that holds that mortgage will still have a veto on any personal insolvency arrangement put 
forward under the new insolvency service�  That is the context for this debate�

The Government’s view, clearly, is that the final say on determining a fair solution to a per-
son’s mortgage problems rests with the bank�  In our view, that is a formula which has failed 
abjectly over the past number of years�  It is time for a new approach�  We base our view of the 
need for a new approach on practice to date�  We should have learned from experience by now 
that the banks are not putting long-term forbearance solutions in place�  What they are doing 
is putting sticking plasters on people’s mortgage arrears problems and entering into short-term 
forbearance arrangements, such as interest-only arrangements, which will work for some peo-
ple�  However, for many people these arrangements are not a long-term solution�  

If we consider the 80,000 or so mortgages which have been restructured, approximately 
99% are subject to short-term arrangements that cannot, in anybody’s language, be regarded as 
a proper restructuring of a mortgage�  This is what we seek to change�  We propose a different 
way�  Everybody in this House deals with people on a weekly basis who must live with the daily 
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reality of a mortgage hanging over them that they simply cannot afford to repay�  This is hap-
pening at a huge cost to those families, their communities and the economy�  This is the reason 
it is essential we put new solutions in place, solutions that are deliverable and have oversight�

We propose that a mortgage resolution office be set up within the ambit of the new insol-
vency service and that this office have the power to examine in detail the financial affairs of a 
person who is suffering due to mortgage distress.  This office will be prepared to engage with 
the bank to see what it proposes with regard to restructuring the mortgage�  We fully recognise 
that the ideal outcome is that the bank and the borrower enter into a voluntary agreement, but 
that is not happening in anywhere near the numbers we would like to see, nor is the quality of 
these agreements sufficient.  Therefore, in the absence of agreement between the lender and the 
borrower, we wish to give the mortgage resolution office, under the new insolvency service, the 
power to impose binding mortgage resolution orders�  These orders would be binding not just 
on the bank but on the borrower�  This is critical�

This proposal greatly improves the Personal Insolvency Act in that it removes the power of 
veto the Government has built into the legislation, effectively putting the banks in the driving 
seat�  The Minister may come back on this and say we are dealing with issues of property rights 
and that there are constitutional questions with regard to removing that power of veto and giv-
ing an independent office the power to intervene in a commercial contract between a borrower 
and a lender�  The Minister is far more knowledgeable than I am on legal and constitutional 
questions, but I have investigated this and taken advice�  The advice is that property rights are 
not an absolute, as was decided yesterday in regard to the upward-only rent review issue in 
the case of Bewley’s on Grafton Street, suggesting that measures that are proportionate and 
controlled-----

26/03/2013WW00200Deputy Alan Shatter: Directed judgment�  That was not decided yesterday�

26/03/2013WW00300Deputy Michael McGrath: The Minister can put his side of the argument in a few mo-
ments�

26/03/2013WW00400Deputy Alan Shatter: It is not an argument�  It was just a judgment based on the wording 
in a rent agreement�  It said nothing about the Constitution�

26/03/2013WW00500Deputy Michael McGrath: It contravenes what the Minister has been saying for the past 
two years�

26/03/2013WW00600Deputy Alan Shatter: No, it does not�  It said nothing about the Constitution�  I presume 
the Deputy has not read the judgment�

26/03/2013WW00700Deputy Michael McGrath: What is the effect of the judgment?

26/03/2013WW00800Acting Chairman (Deputy Olivia Mitchell): Deputy McGrath has the floor.

26/03/2013WW00900Deputy Alan Shatter: I presumed the Deputy knew that�  He obviously has not read the 
judgment�

26/03/2013WW01000Deputy Michael McGrath: A mortgage resolution order as envisaged under the Mortgage 
Resolution Bill, which we published yesterday, effectively acts as a binding arrangement be-
tween a borrower and a financial institution.  A mortgage resolution order can be granted only 
if a financially restricted borrower - defined in the Bill - is the owner of the mortgaged property, 
has resided in that property for the two years prior to making the application, has provided writ-
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ten confirmation that he will not sell or lease the property and has not previously been granted 
such an order�

The Bill proposes that the mortgage resolution office will have a wide range of options open 
to it which it will be able to employ to restructure the mortgage concerned�  Many of these solu-
tions have already been identified, but the problem is they are not being rolled out.  One of these 
solutions is the split mortgage proposal, which has the potential to make a dent in the mortgage 
arrears problem in this country�  A split mortgage provides that a portion of the mortgage, the 
unsustainable portion, can be parked.  The difficulty is that the banks are all treating this issue 
differently�  In the case of AIB, for example, the parked mortgage does not accrue interest, while 
Permanent TSB charges 1% interest on the parked portion and Bank of Ireland charges the full 
current market interest rate on the parked portion of the mortgage�  This is evidence that there 
is no consistency currently with regard to how borrowers are being treated�  This is the reason 
we want to give the mortgage resolution office the power to impose solutions such as split 
mortgages on terms it decides are appropriate, participation in the deferred interest scheme, 
interest-only payments for a period of up to four years, extension of the mortgage period by up 
to 20 years, repayment holidays of up to 12 months and permanent reductions in interest rates�  
For the many people who are locked into unsustainable interest rates, this reduction would play 
a role in resolving their problems.  In the event of voluntary surrender of a property, the finan-
cial institution concerned can be required to lease the family home to the borrower at a market 
rent�  This is a solution with potential for many people , but so far only two mortgage-to-rent 
transactions have been completed�

At the heart of this issue is what I said at the beginning�  Will we, as a country, allow the 
banks, which have been adequately recapitalised - to the tune of approximately €9 billion in 
the context of mortgages alone - to have the final say on their dealings with individual mort-
gage customers and families as to what represents a fair solution?  That is the Government’s 
position, announced two weeks ago - that the banks will define what is a sustainable solution.  
The banks will have a veto under the Personal Insolvency Act, but that could, if required, be 
changed through a constitutional referendum if the Minister is convinced that there are property 
rights which act as a barrier to bringing in this change�  Why not change the Constitution so as 
to provide him with absolute certainty that this issue can be addressed?

What we propose is a radically different way, a way that provides an opportunity for bor-
rowers who are genuinely engaged and want to restructure their mortgages to have a fresh start�  
A mortgage is the single biggest liability most people face in their lives�  We all know the scale 
of the crisis�  One in four family home mortgages either are in arrears or have been restructured�  
Our focus is on the family home and its protection where possible�  Where it is not possible to 
protect it, a borrower must be given the option of entering into a mortgage-to-rent transaction�

I look forward to the debate on this and hope it is constructive, because that is the purpose 
of what we have introduced�

26/03/2013WW01100Deputy Éamon Ó Cuív: Ba mhaith liom buíochas a ghlacadh leis an Teachta McGrath 
as ucht deis a thabhairt dom labhairt ar an ábhar fíor-thábhachtach seo.  We talk about human 
suffering, but probably the greatest human suffering is fear�  Many people in society are fearful 
at the moment because they cannot face up to the financial challenges facing them.  The only 
mistake of many of these people was that they paid inflated prices for houses for their families.

It is very hard to get into the mindset of fear that sets in when people feel they face over-
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whelming financial problems.  Having in an earlier life experienced severe financial pressure 
and having spent many a night counting up cheques to try to meet bank commitments the fol-
lowing day, I can guess at the fear faced by most of these people�  When one meets people who 
have debts, often the first thing that strikes one is their inability to face the simple task of getting 
a bit of paper, listing all their debts and telling somebody about them�  Even though they know 
that hundreds of thousands of people have similar debts, they feel that nobody else is in the 
same mess�  It is clear when one meets them they are dealing with an issue of embarrassment 
and shame�  It should not be there, but it is there as these people try to struggle on from day to 
day�

Deputy Michael McGrath set out the sheer numbers in this regard�  Some 94,000 people are 
in mortgage arrears�  Many people are in arrears for all sorts of other debts�  I have no doubt that 
the Minister, Deputy Shatter, is familiar with the scale of this problem, which is a cancer stalk-
ing our land�  I have a feeling that the Government thinks it is caught in a catch-22 situation�  
Funnily enough, I think it shares the fears of those who are unable to face up to the realities of 
this problem�  Sooner or later, we will have to recognise, as we did in the case of commercial 
borrowing, that much of this borrowing is unsustainable in the short to medium term�  Many 
households that were receiving two good incomes are now surviving on the subsidiary income 
alone�  Other households might also have a small second income�  In most cases, the level of 
borrowing is unsustainable�  The Government is aware of the reality that the sticking plaster 
approach, which involves hoping the banks will pretend to write off debts while not actually 
doing so, will come back to haunt it in the long term�

I have asked myself why there is such inaction in this regard�  I do not believe it can be 
attributed to constitutional problems�  The Constitution makes it clear that all property rights 
are subject to “the exigencies of the common good”�  Surely it is in the interests of the com-
mon good that we deal with this problem�  The last time we were in government, the Attorney 
General made it clear when we were introducing Bills which interfered with people’s property 
rights that approximately 25% of a person’s pension or salary, as a rough figure, could be taken 
away on the basis that the common good outweighed the property right in its absolute form�  
The Minister might remember the forewords to some of the legislation we introduced�  If there 
is a constitutional problem, it can be dealt with quite simply�  This Government is great at pro-
posing constitutional amendments, so it could propose one in this instance�

The Government will have to face up to the much deeper problem in this regard sooner or 
later�  It is afraid that it will have to put further moneys into the banks if they crystallise this 
loss on their mortgage books and write it down to a real and sustainable level on those books�  
It is paralysed by this fear�  That is why it is unable to face up to the reality of this situation�  It 
would rather that huge numbers of people suffer than to admit that not enough money has been 
provided to resolve this problem�  It has not accepted that more Government money, or some 
other money, will be needed to provide for an upfront resolution of this issue�

Deputy Michael McGrath has articulated some of the many reasons a system whereby every 
individual goes in and makes an individual case, with the banks having a veto, will not work�  
First and most obviously, if the bank is in control, those who are more capable, have better 
advice, have better life experience or work in this kind of business will come out better�  Such 
people would be at a huge advantage compared to those with no experience of dealing with 
their own financial affairs.  The second reason should also be obvious to the members of the 
Government�  They can imagine how long it will take to process individual cases if the banks 
have a veto, but individuals do not have to sign up to what is dictated by the banks if they find 
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it unsatisfactory.  Each case would go over and back many times before it would finally be 
resolved�  At the moment, it takes a year to process a social welfare appeal, which is a fairly 
simple operation�  One either gets an invalidity pension or one does not�  In normal cases, one 
has to have enough stamps, which is a black-and-white, two-minute issue�  The only other thing 
involved is a medical test�  Even so, appeals can take up to a year�  In that context, one can only 
hazard a guess at how long it would take to get through the guts of 100,000 individual cases to 
find some way of resolving people’s problems.  Therefore, we need radical policies and radical 
change.  If a binding ruling were issued by an independent office like that proposed by Deputy 
McGrath, the process would be hastened as there would be no need for endless negotiations�  
There would be no eyeballing between the banks, which would use their veto to ask people for 
things they cannot commit to, and applicants who know their borrowings are unsustainable�

Another weakness in all of this is that most people who are in financial trouble will make 
promises way beyond what is possible if they think that is a way of getting out of the problem 
in the short term�  Therefore, if the banks seek unsustainable payments as part of an attempt to 
protect their own interests, most ordinary people will believe the best thing to do is to commit 
to making such payments even though they know in their hearts and souls that the figures do not 
stack up�  If that happens, we will have to take another trip on the merry-go-round a year or 18 
months from now�  It is time for us to face up to this problem in an upfront manner by recognis-
ing the reluctance of the banks to crystallise their losses�  They are pressurising the Government 
not to force them to crystallise their losses�  The kind of shadow-boxing that is taking place, as 
the Government asks the banks to set out the numbers of cases they have dealt with, will allow 
the banks to deal with all the easy and marginal cases while pushing the greater problem down 
the road�

Our proposal would make a big difference�  Having worked on this issue for a long time, I 
know the current approach is not going to work�  I am not engaging in political point-scoring as 
this matter is way too serious for that�  As I said at the outset, relationships and marriages are 
breaking up and people’s physical, emotional and mental health is failing because of the threat 
of repossession�  If the Government says there will be no repossessions, it will create a new 
moral hazard�  If people think there will be no repossessions regardless of their circumstances, 
they will stop paying�  The unwillingness to face this problem means that both sides are losing 
out�  Ultimately, the ordinary people of this country are left with a burden on each shoulder�  I 
will conclude by reminding the House that inaction in this regard will ultimately hurt the young 
children who are growing up in this country�  They will remember that the formative growing 
years of their youth were blighted by the fact that their parents were living in fear�

26/03/2013XX00200Deputy Michael Moynihan: I welcome the opportunity to contribute to this debate�  I 
thank Deputy Michael McGrath for tabling this motion and for his ongoing work on this issue, 
which is one of the most serious we are facing in this country at present�  I compliment him on 
the mortgage resolution office Bill, which he wrote along with our colleague, Senator Thomas 
Byrne, and details of which were announced yesterday.  The biggest difficulty we face as we go 
forward is the mortgage issue, specifically the debt arrears of families and individuals.  To take 
the main issues that come across the desk of public representatives, one will find that the people 
who are facing the most difficulty and stress, both in economic, mental and physical terms, are 
those with mortgage arrears�  We get this line that the banks are dealing with individual cases 
under the new regulations but they are not�  I can cite cases going back two or three years where 
we have been trying to come to an accommodation with the banks, for example, where mort-
gages were given out to people whose only income at the time was an invalidity pension�  Such 
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people are being communicated with by the banks once, twice and, in one case, three times a 
week in regard to their difficulties.  They have gone through the Money Advice and Budgeting 
Service to try to find a resolution but no matter what agency of the State might add, subtract, 
multiply or divide the figures, the stark reality is that the debt they have on their shoulders is 
unsustainable�

There has to be a meaningful engagement with the banks to find a resolution to this issue.  
There are families with up to five school-going children who started out with two incomes but 
now only have one income�  In one instance, parents with three children started out with only 
one income but were given a huge mortgage�  That debt is still on them despite the house being 
in huge negative equity, but it is their home�  There are also people with historical debt�

As Deputy Michael McGrath outlined earlier, only two or three mortgage-to-rent arrange-
ments have been achieved to date�  People are in treatment for mental suffering because of this 
issue and, in one instance, a person is currently hospitalised due to a difficulty of which I have 
personal knowledge�  In my clinic on one particular day in the past fortnight, six individuals - 
grown men and women - cried in front of me in regard to the amount of debt they had on their 
shoulders.  For any public representative, on either side of the House, to be flippant on this issue 
is to do a gross disservice to the Irish people because a huge number of people need help and 
advice�

It was wrong to introduce legislation that puts the banks in a veto position�  The banks in this 
country and across the world had all the answers up to five years ago, they had all the experts 
and knew every kind of statistic available, but it was all based on a heap of sand�  We in this 
House must be serious about our business of representing ordinary individuals who, through 
no fault of their own, have this huge difficulty.  In many instances, it is causing illnesses and I 
know of one case where a person was recently diagnosed with a serious illness.  The first thing 
that person’s spouse did was to try to get the couple’s bank to hold off on the mortgage pay-
ments because they were put to the pin of their collar�  They were left with just €10 or €15 a 
week after taking care of all of their commitments and they wanted to know when they could 
get back to some form of normal living�

It was mentioned over last weekend that the banks will take into account certain spending, 
such as spending on Sky Sports and so on, but many people in this country do not currently have 
those services because they simply cannot afford them, given they are putting all their money 
together to try to ensure their financial commitments are met.  It ill behoves us to have banks 
coming out to say they are dealing with this issue�  The regulators and the Central Bank claim 
they are tearing out their hair in trying to get the banks to deal with these issues�  In my experi-
ence of dealing with constituents, the banks are dealing with these issues by sending out letter 
after letter, followed by telephone call after telephone call, and by harassing people�

The simple fact is there is no blood in a stone�  The sooner the banks realise this and start 
dealing with the issue accordingly, the better�  No matter how much pressure is put on from the 
bank head offices and bank managers, they will not be able to get blood from a stone.  There 
are people who cannot sustain their debt and arrangements will have to be put in place for them�  
This is why this Fianna Fáil motion is so important�  All over the country, whether in the sub-
urban commuter belt where house prices escalated or in rural communities, house prices have 
dropped�  More importantly, the ability of people to earn money to pay off their debts has disap-
peared�  If the people in charge of the banks or those regulating the banks think that sending out 
letters or having three communications a month to a borrower, whether by text, e-mail or oth-
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erwise, is going to make any difference, they are very mistaken�  It will not make a difference�

We have to stand up on this issue.  Deputy Ó Cuív mentioned the issue of fear and there 
are people in great fear because they want their family homes protected�  Until last September 
or October, there was a line being given out by the banks and financial institutions that the 
last thing they would do is repossess the family home, but I am sorry to say that language has 
changed dramatically since then�  While we welcome aspects of the Personal Insolvency Act, 
there are aspects of it with which we have serious concerns.  A first point concerns the veto 
given to the banks but a fundamental point is that the language coming out of the financial 
institutions has changed the mindset of homeowners�  Until September or October of last year, 
the suggestion was they would try to meet interest-only payments but they are now fearful their 
homes may be taken�  The line in the Sunday newspapers was that they would be reduced to 
penury in order to pay back their mortgages�

We have to face up to this issue�  I congratulate my colleague, Deputy Michael McGrath, on 
putting down the motion and on the Mortgage Resolution Bill which was launched yesterday 
in co-operation with our colleague, Senator Thomas Byrne�  We need to have an informed and 
passionate discussion on this issue in the debate today and tomorrow, and not play politics with 
it�  Whether one is on this side of the House or the other side, the issue is far too serious for the 
people coming into our clinics who are not sleeping at night and who are reducing what they are 
eating to try to keep the banks or financial institutions from taking their houses.  I acknowledge 
that some institutions such as credit unions are meeting hard-pressed borrowers but a lot more 
work needs to be done on this issue�

26/03/2013YY00200Deputy John Browne: I compliment Deputy Michael McGrath on putting forward the mo-
tion, which gives us an opportunity to address this serious problem�  I hope the Minister will 
take on board some of the suggestions put forward by Deputy McGrath�  As Deputy Moynihan 
said, no political party has a monopoly on how to solve this problem, which is not an easy one 
to solve�  We must put our heads together to ensure we come up with a solution for the people 
who are suffering greatly due to mortgage arrears�

9 o’clock

The mortgage resolution Bill, which was published this week by our party and which pro-
poses the setting up of an independent mortgage resolution office under the Insolvency Service 
of Ireland with the authority to provide for actual settlements, is the way forward�  An indepen-
dent body is the only solution to this problem�  Banks have been talking the talk over recent 
years but they are certainly not walking the walk.  As many Deputies noted, significant numbers 
of people are coming to our clinics asking us for a solution to the problem�  In many cases, we 
have gone to the banks with the people involved to try to hammer out a deal or solution, but this 
has not happened�  The personnel in local banks do not have the experience to deal with fami-
lies’ mortgage problems�  I have gone with people to the banks�  They will give one a hearing 
but nine times out of ten, they will say they have to refer the package to Dublin to see what they 
think of it there�  Nobody knows more about families’ problems than the local bank personnel 
but they not allowed to make any decisions�  All decisions are made in Dublin and more often 
than not, the solutions put forward are not acceptable there�

  Every day, families are very concerned about arrears�  I compliment the money advice 
and budgeting service, MABS, which has done a tremendous job in every county trying to 
help families come to terms with their financial difficulties.  MABS personnel will tell one that 
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once the families involved go through the income they have, more often than not, there is no 
money left to pay the mortgage and certainly no money left to pay the full mortgage the banks 
are looking for�  The fact that too many people have lost their jobs or have reduced wages and 
the extra charges being placed upon them makes it very difficult for people to meet any part of 
their mortgages�

  Deputy Moynihan alluded to the fact that many people received mortgages they would 
never be able to pay back.  It baffles me how bank managers approved such loans.  People have 
contacted me who have monthly mortgage repayments of €1,200 to €1,300 and I find that they 
are on invalidity or disability pension or a low income�  How the banks ever gave them loans is 
beyond reason�  It is an area at which the Minister should look because the banks should be held 
to account for granting these loans�

  I know some families in my own area in Wexford have handed back their houses to their 
banks�  In many cases, they feel it is the solution�  However, it is not the solution because when 
the bank sells the house, the balance left over is then targeted back at the family involved�  
People should realise that even when they hand back the home, if the bank sells it at a reduced 
rate, the arrears left will accumulate and they will find themselves in a very difficult position in 
trying to meet them�

  I ask the Minister to look at the suggestions in the Bill announced this week and the sugges-
tions put forward by Deputy Michael McGrath about split mortgages, interest-only payments 
up to four years, extending the period of the mortgage by 20 years and a repayment holiday for 
12 months�  These are some of the suggestions that have been put forward�  It is hoped the Min-
ister can take on board some of the suggestions from this and all sides of the House because, 
as I said at the beginning, we are all in this together to try to come up with a solution�  No one 
has a monopoly on wisdom regarding how to solve it but we must make an effort to deal with 
it quickly�

26/03/2013ZZ00200Acting Chairman (Deputy Olivia Mitchell): I understand the Minister for Justice and 
Equality is sharing time with Deputies Áine Collins, Ciarán Lynch, Anthony Lawlor and Heath-
er Humphreys�  The Minister has 15 minutes�  I ask him to move the amendment�

26/03/2013ZZ00300Minister for Justice and Equality (Deputy Alan Shatter): I move amendment No� 1:

To delete all words after “Dáil Éireann” and substitute the following:

“acknowledges that this Government inherited a severe mortgage arrears crisis from 
the previous Government; and notes the responsibility of the previous Government for the 
creation of that crisis and its abject failure to properly address it;

recognises that the Government has already taken a number of significant steps to ad-
dress the mortgage arrears problem and also to stabilise the banking and wider economic 
situation;

acknowledges, in particular, that shortly after taking office the present Government es-
tablished the Inter-Departmental Mortgage Arrears Working Group and that it is now imple-
menting the key recommendations of that Group’s Report;

notes the speedy publication by the Government of comprehensive legislation to reform 
our insolvency laws and the enactment of the Personal Insolvency Act 2012 which provides 
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for non-judicial debt resolution mechanisms, which include a Personal Insolvency Arrange-
ment which will facilitate the retention of their family home by individuals who are insol-
vent and enable them to resolve debt issues by agreement with creditors with the assistance 
of a Personal Insolvency Practitioner;

recognises that Central Bank interaction with mortgage lenders is key to addressing 
mortgage arrears and that the Central Bank is now further intensifying its engagement with 
the main mortgage lenders to ensure that lenders offer sustainable solutions to their custom-
ers in arrears;

supports the Central Bank in this work, in particular, in setting specific targets for action 
and in monitoring and auditing the achievement of those targets;

further notes the Central Bank’s review of the Code of Conduct on Mortgage Arrears 
to strengthen protections for customers and also allow to provide for effective, timely and 
sustainable resolution of individual arrears situations;

accepts that, for a functioning mortgage market, it is necessary to protect and vindicate, 
in a fair manner, the legitimate rights of both debtors and creditors;

while accepting that the option of repossession has to be one of the options to deal with 
mortgage default and distress, also notes the view of Government that this should only be 
an option of last resort and that there are a range of other resolution options available that 
can be deployed to deal with mortgage distress in the best interests of both the borrower and 
lender;

encourages the Government and other authorities to continue with the work to bring the 
Insolvency Service of Ireland, and the debt resolution processes provided for in the Personal 
Insolvency Act 2012, into operation as soon as possible;

notes that the Insolvency Service of Ireland will shortly publish guidelines on reasonable 
living expenses for debtors who propose to enter into debt resolution mechanisms; and

condemns the failure of the previous Government to publish or enact any legislation to 
reform bankruptcy and insolvency law, and its failure to create any statutory debt resolution 
mechanisms or structures to facilitate individuals in financial difficulty to resolve such dif-
ficulties by agreement with creditors and to facilitate the restructuring of mortgage debt.”

I listened to the Deputies opposite introducing their motion with a sense of disbelief and 
incredulity�  I wondered if they were rendered amnesiac two years ago and have just woken up 
like Rip Van Winkle�  For their information, we are still dealing with the mess in which their 
Government left this country, including huge increases in unemployment and consequent fam-
ily indebtedness and inability to meet financial obligations.  Fianna Fáil, which led the past 
three Administrations and to which the Deputies who moved this motion belong, is the main 
party responsible for the fiscal disaster that hit this country and the financial difficulties now 
being experienced by tens of thousands of our people�

This Government, in stark contrast to its predecessor, has made considerable progress across 
a number of sectors in addressing the very significant and severe mortgage arrears crisis which 
it inherited�  This crisis is directly linked to the economic situation presided over by members 
of the previous Government, some of whom are signatories to tonight’s motion�  Let us be quite 
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clear about the utter and total failure of the previous Government as this country slid towards 
the abyss of national bankruptcy to propose or introduce insolvency or bankruptcy reform leg-
islation.  Let us also reflect this evening upon the many consequences of this failure, not least 
the loss to emigration of so many thousands of our young people�

Unfortunately, the Fianna Fáil motion before the House shows the same mindset which it 
displayed down through the years while causing the economic collapse of this country�  It pre-
tended the good times would always roll, that the property bubble would never burst and that 
a bailout would never be necessary.  It seeks to pretend to those whose financial lives it was 
responsible for ruining that there is some painless or simple way of resolving their problems�  I 
have learnt from long experience not to be surprised by the calculating cynicism and hypocriti-
cal posturing in which Fianna Fáil specialises but it must be truly galling for those who find 
themselves in difficult financial circumstances to see the very party which caused them now 
trying to hijack their plight for its own political ends and engaging in this type of political op-
portunism�

Each motion on financial and economic matters which Fianna Fáil brings before this House 
is informed by the same wilful amnesia as if it has no recollection that what it did and failed to 
do over the years resulted in an economic, fiscal and banking collapse.  Thousands of people 
lost their jobs, living standards were substantially reduced for families, and despite frenzied 
denials that it would ever happen, we lost our economic sovereignty�  As the people of the coun-
try know to their cost, we are still living with the consequences of the failures of the previous 
Administration and its predecessors�

I can assure the party opposite, however, that any failure it has in recalling what it did to 
address the problem of mortgage arrears is quite easy to explain because it did absolutely noth-
ing�  In particular, it failed to reform the law on bankruptcy and insolvency�  It did not provide 
any statutory debt resolution mechanisms or structures to facilitate individuals in financial dif-
ficulty.  Having caused so many people to get into financial difficulty, it simply ignored the 
problem and its responsibility to deal with it�  Against that background, if the motion is to serve 
any useful purpose, it provides an opportunity for the party opposite to apologise for all it did 
to contribute to the mortgage difficulties in which so many people regrettably find themselves.  
Of course, there is little prospect of Fianna Fáil apologising for its appalling failures�

 As the counter motion in amendment No. 1 makes clear, since coming into office, this Gov-
ernment has taken a number of significant steps to address the personal insolvency situation, 
including the mortgage arrears problem, and to stabilise the banking and wider economic situ-
ation�  Such steps can be contrasted with the inactivity of the previous Government with regard 
to updating our ancient and ineffective personal insolvency law.  Shortly after assuming office 
in 2011, we established the interdepartmental mortgage arrears working group, the report of 
which is also known as the Keane report, and we are implementing the key recommendations 
of the report published in October 2011�  Based on its recommendations, the Government estab-
lished the mortgage arrears steering group to co-ordinate the responses of the Departments and 
agencies centrally involved�  Since March 2012, the steering group has reported to the Cabinet 
committee on mortgage arrears�

In contrast to the inactivity of our predecessors, let us consider some of the important ini-
tiatives taken by this Government�  For example, the mortgage-to-rent scheme, available since 
last June, is a mainstream social housing solution for the most acute cases of mortgage arrears�  
Lenders are now engaging with the process and substantial progress has been made�  More than 
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800 cases have been put forward for the scheme�  Development of a mortgage-to-lease scheme 
is also progressing�  Under this scheme, the lender would become the long-term owner of the 
property after voluntary repossession had taken place�  The household would become a social 
housing tenant of the relevant local authority and the local authority would, in turn, lease the 
property from the financial institution for the period of the lease.  An information and advice 
service has been established to help people in mortgage arrears through the website, www.keep-
ingyourhome.ie, an information helpline and the availability of independent financial advice for 
people being offered long-term restructuring proposals by the banks�

The most significant development in addressing the issue of personal over-indebtedness, 
including mortgage arrears, has been the development and enactment of the new personal in-
solvency legislation�  The Personal Insolvency Bill was published in June 2012, passed by both 
Houses in December 2012 and signed into law�  The Act introduces new concepts to Irish law�  
The new personal insolvency arrangement, PIA, introduces a concept which I understand is 
unique in international insolvency law, providing for the negotiated resolution of secured debt 
in a court sanctioned process that provides certainty for creditors and - if I may say so - hope 
and relief for debtors�  If I can describe it as such, the personal examinership approach in the 
PIA is sufficiently flexible and robust to be able to address complex personal insolvency cases 
which may include combinations of trade, consumer and mortgage debt�  It offers a second-
chance mechanism for talented and capable individuals and entrepreneurs to return not only to 
solvency but also to contribute to the economic development of our society�

The development of modern insolvency law is a key commitment in the programme for 
Government�  The Personal Insolvency Act provides for three new debt resolution processes 
which, though requiring approval by the court, are essentially non-judicial in nature�  The debt 
relief notice will allow for the write-off of qualifying debt up to €20,000, subject to a three year 
supervision period; the debt settlement arrangement provides for the agreed settlement of unse-
cured debt, with no limit involved, normally over five years; the personal insolvency arrange-
ment will enable the agreed settlement of secured debt up to €3 million, although this cap may 
be increased with the consent of all secured creditors and unsecured debt without limit normally 
over a six year period�  The Act also provides for the automatic discharge from bankruptcy after 
three years subject to certain conditions�

The Insolvency Service of Ireland was formally established by ministerial order on 1 March�  
Its director, Mr� Lorcan O’Connor, is working with all speed to complete the administrative and 
technical preparations to ensure the full operation of the provisions of the Personal Insolvency 
Act can begin as soon as possible�  I expect full operation to commence in the second quarter 
of 2013�  The service will launch an information campaign early next month which will include 
launching its website, the issuing of publications, the opening of a public information line and 
the announcement of the regulatory framework for personal insolvency practitioners�

The Personal Insolvency Act makes provision for the Insolvency Service of Ireland to draw 
up guidelines in regard to reasonable living expenses that would be applicable to a debtor in one 
of the new insolvency processes�  In developing these guidelines the Act requires the insolvency 
service to have regard to a number of specified criteria and this has been done.  The service has 
engaged in extensive consultation with relevant Departments, agencies and organisations and I 
am informed that the guidelines should be ready for publication in the very near future�  When 
completed, they will be published on the insolvency service’s website�  While the guidelines 
are primarily a matter for the service, I wish to counter some ill-informed recent media com-
ment�  A reasonable standard of living does not mean a person should live at a luxury level, but 
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neither does it mean a person should only live at subsistence level�  A debtor should be able to 
participate in the life of the community like other citizens�

The numbers likely to avail of the new or reformed insolvency processes will be significant.  
For broad planning purposes for the first full year of operation, our tentative estimate remains 
at 15,000 applications for the debt settlement arrangement and personal insolvency arrange-
ment; 3,000 to 4,000 applications for debt relief notices; while 3,000 bankruptcy petitions may 
be made�  The critical message to all those experiencing debt problems is that it is essential for 
customers to engage with their lenders so as to negotiate an appropriate settlement�  It is also a 
requirement that lenders engage properly with customers�

Now that the architecture of the new insolvency legislation is settled, I have made it clear 
that I expect financial institutions to better engage with debtors.  If financial institutions refuse 
to engage constructively and realistically, I have made it very clear on a number of occasions in 
this House and in the Seanad that the Government will in the future take any necessary measure 
to refine its approach to ensure the debt resolution processes work.  I realise that banks must 
have regard to commercial considerations, but they must also behave with greater flexibility 
and insight and apply a broader range of common-sense options based on financial reality.  The 
new debt settlement arrangement and personal insolvency arrangement are designed to facili-
tate a workable, sustainable voluntary resolution between a debtor and his or her creditors�  A 
common-sense rather than a coercive approach is taken, as expressed in the creditor voting 
process provided for in the Act�  It is also an approach designed to avoid, in so far as is possible 
within constitutional constraints, the necessity for contentious court hearings and adjudications, 
together with the substantial delay and inevitable legal costs inherent in such process�

I will now deal with the emotive issue of repossession of the principal private residence of a 
borrower� The House will be familiar with the well known 2011 case, Start Mortgages v. Gunn, 
in which the High Court found that the repeal of section 62(7) of the Registration of Title Act 
1964 in the Land and Conveyancing Law Reform Act 2009 had the unintended consequence in 
certain cases of restricting lenders from exercising their repossession rights�  The judgment in 
this case is under appeal to the Supreme Court�  High Court judgments in later similar cases ap-
pear to have limited the potential impact of that judgment�  As a result, there is now uncertainty 
in the law relating to the exercise by lending institutions of their repossession rights in certain 
cases of default�  Arising from this case law, the Government, in the context of the revised index 
of conditions and actions following the third quarter 2012 review of the EU-IMF programme of 
financial support for Ireland, made a commitment to introduce legislation to remedy the issues 
identified by case law in the 2009 Act.  That legislation is being drafted and I hope to be in a 
position to publish the Bill shortly�  Essentially, it will seek to eliminate any doubt as a result 
of the case law regarding the continued application of repealed provisions of the Conveyanc-
ing Acts 1881 to 1911 and the Registration of Title Act 1964 to all mortgages created prior to 1 
December 2009�  It will also contain a provision that will allow a court in proceedings for the 
repossession of a principal private residence to consider whether a personal insolvency arrange-
ment under the Personal Insolvency Act 2012 would be a more appropriate course of action�  
Where the court is of such an opinion, it may adjourn the hearing for no more than two months�  
What I am seeking to provide by way of this provision is a transparent, final and time-limited 
safety net for a homeowner where repossession is being pursued without the PIA possibility 
having been fully explored by the parties�  However, it may also be the case that as a last resort, 
it may be in the best interests of the borrower for repossession to take place�  This could arise, 
for example, in cases in which there are substantial arrears and there is no prospect that the 
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borrower will be in a position to address these arrears or restore some stability to the mortgage 
situation or make any reasonable or realistic level of mortgage repayments�  This is recognised 
in some cases and currently the majority of repossessions arise on a voluntary basis or by means 
of some other voluntary arrangement to address the unsustainable mortgage�

In circumstances in which individuals borrow money to acquire a home and that home is the 
security for borrowing, it has been the law of the State for many centuries that ultimately the 
financial institution that provides the loan can apply to the courts for possession of the property 
where the borrower fails to discharge the mortgage repayment�  In the absence of such a law, 
no financial institution would lend money for house purchases as its security would be mean-
ingless�  Modern insolvency legislation is a required feature of a properly functioning market 
economy.  It will assist not only debtors and financial institutions but also businesses of all types 
and sizes, tradespersons, local co-operatives, etc�  All debtors and creditors are concerned about 
this reform and all must be treated fairly�  Many persons or companies may be both debtors and 
creditors�  While I can understand and share some of the very negative and jaundiced feelings 
towards financial institutions and their contribution to our current economic difficulties, we 
must not lose sight of our objective, which is to introduce reformed, workable and balanced 
insolvency legislation�  This approach which seeks balance and fairness has been criticised as 
suggesting creditors, particularly mortgage creditors, will exercise a veto�  That criticism is 
reflected in the ill thought-out Opposition motion.  Such a contention is based on an incorrect 
view of how normal commercial contractual issues may be resolved�  Where one borrows, 
one must repay where one can�  If one receives a good or service, say, for example, essential 
plumbing repairs, the provider is entitled to be paid�  If the debtor is genuinely unable to pay, 
negotiation with creditors may resolve the difficulty.  The Act provides the new framework for 
sensible negotiation�

The approach in the proposed debt settlement arrangement and personal insolvency ar-
rangement is that the insolvent debtor will, with the assistance of a personal insolvency practi-
tioner, put forward what the debtor considers to be a realistic offer to his or her creditors, one 
that will restore the debtor to solvency within a reasonable period, while at the same time giving 
creditors a better financial outcome than the alternatives of debt enforcement or bankruptcy.  
The creditors will need to consider carefully the debtor’s offer conscious that if they refuse, the 
debtor has another option - the standard debt discharge procedure - under the reformed bank-
ruptcy laws�

The motion from Opposition Deputies tonight makes reference to developing some form of 
non-judicial independent agency or process to arbitrate and impose solutions on creditors and 
debtors�  The new processes, which the Government has introduced, are designed to operate on 
a voluntary basis with common sense and enlightened self-interest in mind rather than coercion�  
I know of no example of the type of body that appears to be demanded by Fianna Fáil Mem-
bers existing in any jurisdiction and none could be provided by them during the debate on the 
Personal Insolvency Act�  The State cannot impose a settlement on parties to a private contract 
involving the provision of goods or capital�  I very much oppose this cynical, badly-informed 
and misguided motion�  It does not seek to inform, educate or improve matters by offering 
constructive and objective proposals�  It has no particular purpose, but serves to highlight again 
the inaction of the previous Government and to propose a suggested solution that cannot work 
and which is designed to establish some sort of alternative court to our current court structure�

26/03/2013BBB00200Deputy Áine Collins: The mortgage arrears crisis must be dealt with urgently both for the 
sake of mortgage holders and their families and for the good of the economy�  Banks should re-
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alise that the quicker the crisis is resolved, the sooner we can return to a normal economy where 
the population as a whole feels secure.  People must return to feeling confident that they can 
meet their obligations under new arrangements agreed with the banks�  A benchmark or 35% of 
one’s income should be used to pay a mortgage�  People should then have the choice as to how 
they spend the balance�  The constant talk about mortgage arrears along with recent speculation 
about guidelines on lifestyle choices that may be imposed on those seeking an insolvency ar-
rangements is terrifying for the people who are facing this reality�

It must be stressed that very few people will eventually opt for insolvency�  Banks and bor-
rowers will quickly realise that a reasonable resolution between parties is more effective for 
everybody�  Prominent solicitors and accountants have said that the insolvency legislation is 
designed in a way that it will not be used to any great extent�  Its very existence, however, will 
force banks to reach agreements with mortgage holders�  The banks themselves caused this 
crisis in the first instance.  Through their total incompetence and greed for quick profits, they 
bankrupted themselves and the nation and placed ordinary taxpayers in a terrible situation�  
Citizens were entitled up to now to believe that banks were professional institutions�  They 
believed banks would advise them correctly and would only lend money at appropriate levels 
to those who were in a position to repay�  The banks failed in their professional duty to advise 
customers of the risks involved and encouraged the ordinary citizen to borrow huge sums of 
money that could not and will not ever be paid back�

The banks ruined the future of a generation, wiped out their shareholders and destroyed 
the economy�  I accept that in these circumstances many people are sceptical and in fear about 
their ability to solve this problem in a reasonable way�  We can be sure of one thing, namely, 
that bankers will be bankers and they will behave in a way that restores their profitability.  For 
this to happen, the economy must recover�  It cannot and will not recover without resolving the 
mortgage crisis�  Not only is it affecting those people in mortgage arrears, it is also affecting 
the willingness to spend in the real economy of those who have savings and income�  Constant 
talk of unaffordable lifestyle choices creates a fear of spending across the whole population�  If 
we continue along this road, there will be no recovery in the real economy, no increase in retail 
sales and no opportunities for employment�  We can now depend on the banks to act in a way 
that will benefit themselves.  They must realise that unless the economy recovers, they them-
selves will never recover�  For the sake of us all and for the sake of the future of banking itself, 
these problems must be resolved quickly�

It is in the interest of banks to work hard to reasonably and sustainably resolve the mort-
gage crisis�  The Minister for Finance and the Governor of the Central Bank will insist that the 
banks make this resolution process work or take immediate action to impose a stricter process�  
A stricter process would not benefit the banks or return them to long-term profitability.  I can 
well understand the great anger of ordinary people about the banks’ behaviour up to now�  They 
have been telling people to give up Sky Sports, health insurance and child care when it was the 
banks that caused all the trouble through their lack of professionalism and addiction to greed�  
This is very hard for people to listen to�  The banks cost citizens billions of euro and they are 
now lecturing the hard-working people who bailed them out about where they should shop�  No 
one wants to be told how they should spend their money, particularly by the very entities that 
cost them so much�

It is also disingenuous of the people sitting across from me to now think that they can advise 
on how to solve this problem�  They are the ones who were entwined in the causes of the situa-
tion we find ourselves in today.  Fianna Fáil was co-conspirator in the get-rich-quick actions of 
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the Celtic tiger, which seemed the norm at the time, and its members must recognise the dam-
age they have caused to the people of this country.  The banks were definitely culpable, we now 
need them to be capable�

26/03/2013BBB00300Acting Chairman (Deputy Olivia Mitchell): The Deputy is eating into the time of other 
Members�

26/03/2013BBB00400Deputy Áine Collins: The Government is capable and we will ensure that the banks engage 
and make this process work for all of us�

26/03/2013BBB00500Acting Chairman (Deputy Olivia Mitchell): As the Minister, Deputy Shatter, overran his 
time, I propose that the remaining three speakers be limited to three minutes to avoid the last 
speaker being given no time�

26/03/2013BBB00600Deputy Ciarán Lynch: That is an issue for Fine Gael, in fairness�  I will be looking for my 
four minutes�

26/03/2013BBB00700Acting Chairman (Deputy Olivia Mitchell): Deputy Lynch is next and may take his four 
minutes�

26/03/2013BBB00800Deputy Ciarán Lynch: I thank Deputy Michael McGrath for moving the motion and pro-
viding the opportunity to debate the issue�  Despite the current mortgage crisis, the Irish will 
continue to be a home-purchasing nation�  That will not change�  It is in that context that we 
must examine the mortgage crisis we are trying to resolve�  While dealing with the crisis we 
must create a sustainable home-purchasing model that allows people to buy homes at an af-
fordable level into the future.  It is not just the crisis that must be fixed; we must do something 
for the future also�  We must move the residential property market for home buyers towards 
normalisation�  In doing so, we must stabilise our banking sector and create conditions in which 
banks provide loans for mortgages at appropriate income ratios and loan-to-value measures�  
The days of 100% mortgages must come to an end�

Over the course of this evening and tomorrow, many Members will express their frustra-
tion at how progress on the crisis has been dealt with to date�  I would share that�  I wish the 
insolvency legislation had been passed 12 months ago�  I would have liked to have seen the 
Personal Insolvency Act up and running six months ago, but the technicalities and architecture 
of such legislation comes with difficulties.  I am very frustrated that during the previous Ad-
ministration, a wait-and-see approach was adopted at the genesis of the crisis�  I remember that 
Mr� Hugh Cooney’s preliminary report on mortgage arrears, which preceded the Keane report, 
was published on the day the Dáil went into its summer recess�  The full report was published 
in November of the same year but was not debated in the House at all by Fianna Fáil�  The two 
most significant debates which took place during the course of the last Administration were 
pursuant to Labour Party motions in Private Members’ time�  During those debates, the problem 
was talked down by the then Government�

The mortgage crisis can be broken into three categories�  There are those who are in short-
term or medium-term difficulty to whom mortgage assistance can be provided.  There are those 
at the worst end of the spectrum for whom insolvency legislation is perhaps the only option�  
In some cases, those people are screaming for structured repossessions�  There are people in 
mortgage difficulties for whom a blanket ban on repossessions would not be helpful.  They 
include the woman who bought a one-bedroom apartment for €250,000 in Cork City which is 
now worth less than €100,000�  She lives with her child in a one-bedroom dwelling and needs to 
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structurally surrender it�  They include the family who moved 16 miles from Cork�  The parents 
are no longer working�  They moved because the property was cheap but need now to get back 
into Cork city�

The Government has taken action despite its frustration�  We have published the Keane 
report and brought forward personal insolvency legislation�  Just last week, targets were set for 
the banks to resolve the crisis�  It is not just an issue for the Minister and the Department of Fi-
nance, it is an issue for the Joint Committee on Finance, Public Expenditure and Reform, other 
members of which are present�  The joint committee will bring in the director of the Insolvency 
Service at the end of the second quarter�  It will also be bringing in the banks regulated by the 
Central Bank as well as the Governor of the Central Bank and the Financial Regulator to ensure 
that the targets are being met�  The scheduled hearings are just part of a continued programme 
to ensure the crisis is ultimately resolved�

26/03/2013CCC00100Deputy Anthony Lawlor: I propose to share time with Deputy Heather Humphreys�  I am 
grateful for the opportunity to speak on the mortgage crisis�  It is unbelievable that the motion 
is tabled by the party that caused the mortgage crisis, Fianna Fáil�  Between 2000 and 2007, 
where was Fianna Fáil?  It was partying�  Between 2008 and 2012, where was Fianna Fáil?  Its 
head was buried in the sand�  Since 2013, it has pulled its head out of the sand and come forward 
with what it believes to be brilliant ideas, but where were these ideas prior to that long period 
of time?

In 2006, Fianna Fáil allowed 93,000 houses to be built and in 2007 it allowed 78,000 houses 
to be built�  Where was Fianna Fáil?  Partying�  It allowed packages to be proposed by banks, 
such as 100% mortgages and life loans for the elderly to get money from their properties�  The 
economy was based on construction because Fianna Fáil was partying with the builders, devel-
opers and bankers�  The signs started to appear in 2006 and 2007�  Fianna Fáil allowed arrears 
to increase from 2007 to when it left office in 2011.  Where was Fianna Fáil?  Its head was bur-
ied in the sand�  It allowed unemployment to increase through that period� There is correlation 
between unemployment and arrears�  Fianna Fáil never spotted this because it started to happen 
in 2006�  It is shown in a 2011 report that between 2006 and 2007, arrears and unemployment 
started to increase�  There was no conception that the correlation might lead to what we have 
now, but where was Fianna Fáil?  Its head was buried in the sand� 

In our first budget, we introduced an extension of mortgage interest relief and took on board 
many of the suggestions in the Keane report�  We also introduced the Personal Insolvency Act�  
I thank Fianna Fáil for introducing this motion so that Members on this side can let people know 
who is responsible for the crisis�  I welcome back Fianna Fáil Members�  It is nice to see some 
colour in their faces because they have eventually pulled their heads out of the sand�

26/03/2013CCC00200Deputy Michael McGrath: People are looking for solutions�

26/03/2013CCC00300Deputy Heather Humphreys: I welcome the opportunity to contribute to this debate on 
mortgage arrears, which is one of the most serious issues facing Ireland at present�  Failure to 
address this problem will have severe consequences on our prospects of economic recovery�

I welcome the fact that, since taking office, the Government has put in place a series of mea-
sures to assist distressed home owners, which is in stark contrast to the approach of the previous 
Government, which did absolutely nothing to assist those in arrears�  Indeed, it was the total 
inaction of Fianna Fáil while in government and its failure to regulate the banks that got us into 
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the almighty mess we must deal with now�  It is particularly galling that Fianna Fáil now has the 
audacity to criticise this Government, which is taking steps to address the problem� 

As part of the 2012 budget, the Minister for Finance introduced a special rate of 30% mort-
gage interest relief to assist first-time buyers who bought their homes in the years 2004 to 2008.  
Over 270,000 home owners have benefited from its introduction.  The mortgage to rent scheme 
and the provision of mortgage interest supplement by the Department of Social Protection are 
further measures to assist families in financial difficulty.

Ultimately, if the mortgage arrears problem is to be adequately addressed, the banks must 
engage with home owners experiencing difficulties with their repayments.  In this respect, the 
recent publication by the Central Bank of specific targets for the six main banks, AIB, Bank 
of Ireland, Permanent TSB, ACC, KBC and Ulster Bank, to put in place sustainable mortgage 
solutions for borrowers is to be welcomed�  By the end of June 2013, banks should have a sus-
tainable solution for 20% of distressed borrowers that are more than 90 days in arrears and this 
will rise to 30% by September and 50% by the end of the year�  These are ambitious targets with 
clear timeframes and the banks have been left in no doubt as to what they must do�  However, it 
is a two way process and I encourage anybody in difficulties to engage with the bank and not to 
ignore a problem that will not go away�  If people are in doubt or unsure what to do, they should 
contact the local MABS office, which will help them and give them good advice.  I pay tribute 
to the great work MABS does in helping people in financial difficulties. 

The Central Bank will be monitoring the banks closely and I am satisfied that we will have 
a much clearer and better picture by the end of this year�  The mortgage arrears problem will 
not be solved overnight as there is no quick fix but the measures outlined are proof that this 
Government is taking serious action to address the issue and the recent scaremongering by the 
Opposition of mass repossessions is an example of the worst type of cynical politics I have seen 
during my time here�  The objective here is not to put people out of their homes, but rather to 
put in place sustainable, achievable solutions for people that will allow those struggling with 
unmanageable debts to remain in their homes�

26/03/2013CCC00400Deputy Pearse Doherty: Cuirim fáilte roimh an deis labhairt ar an ábhar seo anocht, ábhar 
iontach tábhachtach, sóisialta agus eacnamaíochta ag baint leis an Stát seo.

I welcome the opportunity to discuss the issue�  It is similar to the Private Members’ motion 
tabled by Sinn Féin some weeks ago�  It is an opportunity to look again at what is happening and 
the Government’s approach to the mortgage crisis two years into its term�  It is also important to 
offer the context to the debate�  In fairness, this Government inherited a spiralling crisis that was 
not of its making�  We must examine the last 18 months of Fianna Fáil in power�  At the time, 
the number in arrears of over 90 days and more had increased dramatically�  The numbers al-
most doubled in that 18 month period, but there were no plans and no initiatives from the party�  
There was pure panic and its head was in the sand�  It sat on its hands bailing out bankers and 
banks and letting those who bought houses at the height of the crisis suffer the wrath of bankers�

We must look forward and examine the approach of the Government two years since tak-
ing office and ask whether it has done anything.  The answer is that it has not.  We have heard 
of the initiatives the Government has brought forward�  Has this dealt with the severity of the 
crisis?  No, it has not�  It is not just me saying this - the statistics show the number of those in 
arrears of 90 days or more has doubled under the term of this Government�  There are now more 
than 180,000 families in mortgage distress�  Looking back at the programme for Government, 
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both parties stated that more protection was needed for home owners with distressed mortgages 
and that a more radical approach was needed to protect families in fear of losing their homes�  
That is exactly where people are at and more families have fallen into that fear over the past 
24 months despite the bluster from Fine Gael and Labour that the Government is tackling the 
crisis�  The crisis is out of control and the measures brought forward by the Government have 
not been fit for purpose to deal with the scale and quantity of the crisis facing families the length 
and breadth of the State�

Every community, parish or town land has been affected by the mortgage crisis�  Today, 
the CSO published figures showing that house prices have dropped 2.6% over the past year.  
Bad as it is for people struggling to pay their mortgages, they also see the value of the property 
diminishing while it is mortgaged to the hilt�  Unbelievably, the people who cannot pay their 
mortgage, or those who go without essentials in order to make the mortgage payments, are 
faced with the response of the Government, which is more austerity, more taxes, more levies 
and more hardship�

What sticks in the craw more than most is the family home tax, a tax on the roof they cannot 
afford to keep over their heads anymore�  On top of the misery of facing bankers and explain-
ing they cannot afford the €400,000 mortgage, they must find the means in the family circle to 
pay the additional bill that has come through the door in the form of the family home tax�  The 
family home tax is a complete breach of the Government’s promise�  I agree with the Taoiseach, 
Deputy Enda Kenny, that it is unfair to charge a repetitive tax on someone’s home�  That is why 
Sinn Féin published legislation to repeal the family home tax�  If in government, Sinn Féin will 
bring that about�

Earlier this month, the Minister for Finance, Deputy Noonan, announced a new initiative to 
push the banks to deal seriously with the issue of mortgage distress�  Everybody in this House 
hopes it is successful but I have my doubts, which are well-founded�  We only have to look at 
what the banks have done not over the past five years but over the past two years.  They have 
basically made the crisis worse because they put the squeeze on homeowners and failed to face 
the reality that people will not be able to pay back the magnitude of debts they have on their 
homes�  They failed to allow for write-downs of those debts, despite being recapitalised by the 
taxpayers to provide for such write-downs�  What they have done instead is they have ramped 
up variable interest rates, which has put further pressure on these same families�  

What is needed is not the veto contained in the Personal Insolvency Act�  What is needed 
is not simply targets and a watchful eye from the Central Bank of Ireland�  What is needed is 
a proper solution to this crisis once and for all�  We cannot wait two years, which the Govern-
ment’s plan indicates, when solutions will be offered to all of those in mortgage distress�  What 
we need is action now�  

The only way to do that is to establish an independent arbitration agency which can force 
settlements above the heads of the banks�  That group of people, or panel, needs to have the 
power to look at different options�  Some of the options are contained within the Keane report, 
although many of the options in that report are flawed.  For example, split mortgages could be 
welcomed as an option but not welcomed in the form Keane reported where the part which is 
parked will continue to accrue interest�  We must also ensure banks have the ability, which they 
must use in a more robust way, to write down debt where it is very clear families will not be 
able to pay back this debt during the lifetime of the mortgage�  
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What the Minister has done is set targets and has said the Central Bank of Ireland will force 
the banks to make provisions if they do not live up to the targets�  That is the stick the Minister 
is using to force the banks to deal with this issue but that stick is broken�  It is simply not big 
enough and bold enough, it will not have the desired effect and it will not create the immediacy 
required to deal with this issue�  

The other issue I wish to touch on is the mortgage arrears information and advice service, 
which has been very much trumpeted by the Minister for Social Protection, Deputy Burton, in 
the past week�  She presented it as a force of 2,000 accountants who are ready to help those 
struggling with mortgage distress�  Let us deal with the facts and what is being applied�  Some 
€250 is being made available by the banks to those in this situation to avail of an accountant�  
However, the accountant is completely precluded from offering his or her opinion as to whether 
the solution being ordered by the banks is a good or a bad one�  Basically, one can get an ac-
countant who will explain the bank’s proposal but who cannot tell one that he or she was deal-
ing with Mary or John last week who is in the same circumstances but who got a far better deal�  
They are expressly blocked from doing any of that�  

The reality is that this Government has had a very light touch in regard to bankers and banks 
but has had a very stern hand in regard to the ordinary people�  We have seen that in the myriad 
austerity measures which have been brought in from the abolition of the motorised transport 
grant to cuts in child care to cuts in child benefit to the family home tax to the taxation of PRSI 
to the introduction of water meters to a vast number of new pressures this Government has 
forced on citizens�  However, when it comes to the pressures it puts on banks, it is basically set-
ting targets to offer proposals and that it will come up with the targets where the proposals have 
to be accepted at a later date�  When it comes to the vast pay people such as Richie Boucher 
get - €843,000 - the Government says the banks need to reduce their cost base but that they can 
do that on their own terms�  It is very different from those serving in our Garda force, serving 
as nurses or serving as teachers who are losing payments, increments and allowances and are 
taking real cuts in real time�  

I am glad the Minister of State with responsibility with the Gaeltacht, Deputy McGinley, 
is in the House because it is time he started to defend the values and interests of the Gaeltacht�  
The decision to cut the Gaeltacht grant for teachers and the island grant is nothing short of ap-
palling and shameful and I appeal to the Minister of State, to show a bit of backbone�  

I have said before that the mortgage crisis needs a number of solutions�  It needs the banks to 
be able to look at different options on a case-by-case basis but it needs an independent agency 
to force those options on the banks where they are not willing to do so�  It also needs to allow 
for write-downs�  

The reason many people have fallen into mortgage distress is that they have lost their jobs�  
That is the reality�  Some 430,000 people are unemployed and many of them are struggling to 
pay their mortgages�  If this Government dealt with the jobs crisis, it would, in part, be dealing 
with the mortgage crisis.  A constituent of mine with a mortgage contacted my office.  He is a 60 
year old man, is a bus driver by profession and is unemployed�  He has availed of the FÁS ser-
vices for retraining and re-skilling and for seeking employment�  Happily, he got a letter from 
that the FÁS employment service which stated that a vacancy notified to it may be of interest to 
him�  The employer was Arriva Malta Limited, the location was Malta and the salary was €250 
per week�  The duties were driving transport vehicles on routes around Malta and left-hand side 
driving�  It went on to state that while Maltese salary rates are lower than those in Ireland, Mal-
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tese workers pay among the lowest taxes in the EU�  It further stated that the climate is typically 
Mediterranean and it asked the person to forward his CV to the FÁS employment service�  The 
Acting Chairman, Deputy Olivia Mitchell, is laughing but this is what the Government is doing�  
A 60 year old person, who is trying to pay his mortgage and is unemployed, gets a letter from 
the FÁS employment service asking him to travel to Malta for a job for €250 per week and say-
ing that he will get a tan when he is there�  That is where this country is at�  It is laughable in a 
way but it is very sad�  The Government needs to deal with the mortgage crisis but the best way 
to do that is to deal with the unemployment crisis�

26/03/2013DDD00200Deputy Jonathan O’Brien: The question of mortgage distress and, more important, how to 
adequately address the issue is probably the most pressing one, along with the jobs crisis, which 
this Government faces and which needs to be resolved�  As Deputy Doherty said, they go hand 
in hand�  We cannot resolve one without resolving the other�  We have had much discussion, 
press announcements, reports and even legislation in the guise of the Personal Insolvency Act 
but, unfortunately, all the proposals coming forward have not even stemmed the problem, not 
to mention begin to reverse the issue of mortgage distress�

Earlier Deputy Lawlor referred to some of the figures, which are pretty shocking.  From 
2009 to 2012, the number of mortgages in severe distress, that is, more than 90 days in arrears, 
increased by more than 300%�  I am not for one moment saying that this Government is respon-
sible for the mortgage crisis�  We know who is responsible for it� It is the Fianna Fáil policies 
of old and the banking system which fuelled it�  However, this Government is responsible for 
what has not taken place in the past two years�  

We were told the Personal Insolvency Act would go a long way to resolve the issue for many 
families in mortgage distress�  During the debate on that legislation we, along with others in this 
House, NGOs and those working in the industry, said that as long as the veto remains in it, we 
will not adequately address the mortgage crisis�  That will be the case�  We need solutions, and 
we have put forward solutions�  We have put forward solutions in our job creation document�  
As was pointed out, unless we deal with this issue, we will not adequately deal with the other 
one�  

The issue of debt write-down needs to be looked at�  The banks have been recapitalised to 
take those losses but they are trying to work the legislation to maintain a veto over those in 
mortgage distress but we will not resolve the issue that way�  The Government is sincere about 
what it wants to achieve and I do not believe for one moment that there is anybody on the Gov-
ernment benches who does not want to resolve the mortgage crisis, but the actions and proposed 
solutions of the Government to date do not match that sincerity�

26/03/2013EEE00200Deputy Joan Collins: Why has the Government increased the power of the banks?  Why 
has it increased the power of the banks to harass people and why is it proposing legislation to 
allow for repossessions?  Why is this being prioritised before the personal insolvency agency 
is up and running?  Not a single personal insolvency practitioner position has been advertised�  
Why are only six of the 15 lenders active in the mortgage market covered by the targets set by 
the Central Bank?  The lenders omitted by the Cental Bank are the most aggressive in pursuing 
people for arrears�  These include Ulster Bank, Bank of Scotland, various sub-prime lenders, 
Start Mortgages, GE Money and Springboard, whose only interest now is to get out of the Irish 
market and recover as much as they can�  Not a single one of these companies is now engaged 
in mortgage lending�  What they are engaged in is an aggressive operation to limit their losses�  
A green light has been given to these companies to write to distressed debtors telling them that 
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whatever forbearance they have enjoyed is now ended�  They are demanding full payment of 
arrears; otherwise they must face the threat of court action, repossession and eviction�

The weasel words of Ministers to the effect that repossessions are a last resort are in light 
of the Government’s action in overturning the 2011 ruling of Mr� Justice Dunne�  They are just 
that - weasel words�  It sickens me to hear Fianna Fáil Members in the Dáil but it must be re-
membered that the Labour Party and Fine Gael members in the local authorities were part and 
parcel of the problem in driving planning legislation through over the past 20 years�

While supporting the motion in general, it should be said I have introduced a Bill for a 
Friday hearing�  It is a very good Bill and I have drawn attention to it before�  It deals with the 
write-down of debt to 110%, which must be done�  Even Deputy Joan Burton said this before 
she was Minister for Social Protection�  The radical approach proposed by the Government 
seems to have been reversed because of the  role of the banks�

26/03/2013EEE00300Deputy Thomas Pringle: The Technical Group raised the mortgage crisis during Private 
Members’ time in April 2011�  In the past two years, the problem has just got worse�  Some 
94,000 mortgages are in arrears of over 90 days, yet the Government has still to deal with the 
problem comprehensively�  The problem will not get any better while the Government contin-
ues to allow the banks to maintain a veto on any solution to the problems or the personal insol-
vency of citizens�  If the banks’ veto is maintained, the problem will never be solved�

People suffering from mortgage distress should have 35% of their disposable income put to-
wards their mortgages to pay off whatever capital that will pay off, and the rest should be writ-
ten off�  Writing down the debt is the only solution that will solve the crisis comprehensively�  
This is the only approach that will allow people to get out of the stranglehold of mortgages that 
are crippling them�  The mortgages are not only crippling them but also the domestic economy�  
Consumers have no spending power and confidence, thereby leading to another vicious cycle 
whereby an increasing number of people are getting into distress and losing their jobs�  The 
cycle just continues and the Government is not dealing with it or making any serious effort to do 
so�  The Government needs to act and ensure the banks write off the capital�  We will probably 
have to recapitalise the banks yet again because they were not capitalised sufficiently on foot 
of the stress testing in the past year or two to ensure that they managed and wrote off enough of 
the mortgage debt that needed to be written off�

There is no moral hazard associated with dealing with mortgage debt in they way I propose 
or with dealing with the debt of citizens and allowing them to be active again in the economy 
and society�  The moral hazard is associated with doing nothing and continuing to allow the 
banks to call the shots and maintain their veto�  The Government needs to act and ensure debt 
is written down for everybody in distress�

Debate adjourned�

The Dáil adjourned at 9�55 p�m� until 10�30 a�m� on Wednesday, 27 March 2013�


