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Prayer.

07/03/2013a00100leaders’ Questions

07/03/2013A00200Deputy Micheál Martin: On 23 February 2011, the Tánaiste stated “Labour will not cut 
child benefit because”, as Labour’s policy document noted, “it is the State’s only recognition 
that Ireland remains a very expensive place to raise a child�  To do so will create poverty traps, 
work disincentives and increase the number of children in poverty”.  The Tánaiste went on to 
break that promise, as the Government cut child benefit by €10 per month.  The Government 
now is introducing a new tax on mothers and families, namely, the maternity tax�  Women will 
wonder what they did to the Tánaiste or to the Government to deserve this latest attack because 
pregnant women will lose up to €2,500 per year to save €40 million.  Women do not go on ma-
ternity leave to earn extra money and that suggestion and assertion by the Government should 
be withdrawn because in essence, coming on top of child benefit cuts, the property tax and cuts 
to family income supplement, particularly for families in receipt of carer’s allowance, these are 
savage attacks on families and children.  In some cases, this involves €450 per month for up 
to six months.  For working women who already have made a significant contribution through 
PRSI and have paid substantial amounts to it, this is highly unfair because there are additional 
significant costs associated with pregnancy and childbirth and this particular maternity benefit 
always has been a cushion to protect mothers and families against such costs�  The Government 
had choices but has made a wrong choice in this case�  I ask the Tánaiste to reverse it�

07/03/2013A00300Deputy Michael Healy-rae: It is a tax on childbirth�

07/03/2013A00400Deputy Finian McGrath: They took a tenner away from the children�

07/03/2013A00500Deputy Mattie McGrath: One is taxed from the cradle to the grave�

07/03/2013A00600an Ceann Comhairle: We will allow the Tánaiste to answer�  Thank you very much�

07/03/2013A00700The Tánaiste: The position is that as announced in the budget on 5 December 2012, as of 1 
July 2013, maternity benefit will be treated as income for income tax purposes.  This proposal 
was set out clearly on budget day and the general reaction to the measure after the budget ap-
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peared to acknowledge it was only fair that two individuals earning the same amount of income 
should pay the same amount of income tax, regardless of whether that income came from pay 
or maternity benefit.  The proposal is exactly the same as was announced on budget day.  It is in 
the news now because the Finance Bill is going through the Dáil at present�

07/03/2013A00800Deputy Mattie McGrath: It was a slow burner�

07/03/2013A00900The Tánaiste: It is important to state that maternity leave will remain exempt from the 
universal social charge and from PRSI�  The measure has no impact on women who are solely 
reliant on maternity benefit or low-paid workers who are outside the tax net.  The measure 
brings the treatment of maternity benefits in line with other social welfare benefits, including 
illness benefits, pensions and unemployment benefits.  A woman on maternity benefit, whose 
employer continues to provide a full salary during maternity benefit, will continue to receive 
precisely the same take-home pay as she did while working�  As I indicated, the measure will 
not affect the position in respect of the universal social charge and PRSI, from which maternity 
benefits will remain exempt.

07/03/2013A01000Deputy Micheál Martin: That is a very weak defence of what has occurred, because the 
Tánaiste was categoric in respect of the child benefit issue and how families are finding it 
extremely difficult to rear children given the associated costs.  The Tánaiste has articulated a 
view that also has been articulated by the Minister for Finance�  He used the phrase that it is 
correcting an anomaly.  Pregnant women are not an anomaly and the bottom line is that €450 
per month is a savage cut by any yardstick�  While people are taking cuts across the board, the 
idea of imposing such a large amount on one particular family income is excessive�  This will 
affect 48,000 women per year, that is, working women who also have contributed to PRSI�  It 
is excessive to do this in one fell swoop and it should be reviewed�

07/03/2013A01100an Ceann Comhairle: Thank you�

07/03/2013A01200Deputy Micheál Martin: There are alternatives in respect of raising the €40 million in 
revenue that has been identified by the Minister for Finance in this regard because coming on 
top of the cut in child benefit in particular, this represents a significant attack on the income of 
mothers and families in the context of the difficulties to which the Tánaiste has drawn attention 
in the past regarding rearing children, the costs of bringing children into the world and so on�

07/03/2013A01300an Ceann Comhairle: Thank you Deputy�

07/03/2013A01400Deputy Micheál Martin: Everyone knows that women do not go on maternity leave be-
cause they want to get extra money�  That assertion should be accepted�  I do not accept in any 
shape or form the idea they somehow are benefiting more than others and it should not have 
been put forward as a rationale or as a defence for the measure by the Minister for Finance or 
by the Minister for Social Protection, Deputy Burton�

07/03/2013A01500an Ceann Comhairle: Thank you Deputy�  You are over time�

07/03/2013A01600Deputy Micheál Martin: I ask the Tánaiste to give serious consideration to reviewing this 
measure because it will have a significant impact on the incomes of quite a number of people.  
Moreover, it will have a highly significant impact in the case of some people.  In particular, I 
have come across young families in receipt of family income supplement, for example, who 
also were in receipt of the carer’s allowance�  A measure undertaken in the previous budget took 
€100 per week from them.
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07/03/2013A01700an Ceann Comhairle: Thank you very much Deputy�

07/03/2013A01800Deputy Micheál Martin: This measure is anti-women�  It singles out women in a particu-
lar set of circumstances, that is, women who are pregnant and it is something the Government 
should reconsider�

07/03/2013B00100The Tánaiste: This is not a cut at all�

07/03/2013B00200Deputy Michael Healy-rae: It is if one is in receipt of it�

07/03/2013B00300The Tánaiste: A woman who goes out on maternity leave will have the same take home pay 
the week she goes out on maternity leave as the week she was at work so there is no cut in the 
take home income of any women going on maternity benefit.

07/03/2013B00400Deputy Mattie McGrath: It is €2,500.

07/03/2013B00500Deputy Billy Kelleher: How can the Government make savings if there is no cut?

07/03/2013B00600The Tánaiste: What is being done here is where an employer continues to pay a woman 
who goes on maternity leave, the maternity benefit portion is being treated as income in the 
same way as all other income and is being treated the same way as illness benefit or any other 
social welfare benefit.

07/03/2013B00700Deputy Mattie McGrath: It is being taxed�

07/03/2013B00800Deputy Brendan Howlin: Income is treated the same�

07/03/2013B00900The Tánaiste: The effect is that the take home income-----

07/03/2013B01000Deputy Micheál Martin: It will reduce the amount of take home pay�

07/03/2013B01100The Tánaiste: The effect is there is no reduction in income because the take home pay of 
a woman the week before she goes out on maternity benefit where she is paid by her employer 
and her income during the weeks she is out on maternity benefit will remain the same and it will 
be the same when she returns from maternity leave�

07/03/2013B01200Deputy Billy Kelleher: There is no saving so�

07/03/2013B01300The Tánaiste: There is no reduction in income�

07/03/2013B01400Deputy Micheál Martin: There is a reduction in the value of the benefit and the Tánaiste 
knows that�

07/03/2013B01500Deputy Mattie McGrath: Where is the saving?

07/03/2013B01600Deputy Micheál Martin: There is clear significant reduction in the income derived from 
the benefit.

07/03/2013B01700The Tánaiste: Deputy Martin is twisting the situation to make a political point�

07/03/2013B01800Deputy Micheál Martin: Stop playing games�  Stop being disingenuous�

07/03/2013B01900Deputy Michael Healy-rae: A cut is a cut�

07/03/2013B02000Deputy Mary lou McDonald: As and from Monday, letters from the Revenue Commis-
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sioners will land in 1�6 million households across the State demanding payment of a tax on 
their family home�  This tax takes no account of ability to pay, those in negative equity, those 
who paid massive stamp duty or the 180,000 families currently in mortgage distress�  Let us 
acknowledge it is a tax championed and proposed by Fianna Fáil, which is now being imple-
mented by Fine Gael and the Labour Party; a tax with no waivers; a tax for which the exemp-
tions are a joke�  The family home tax Bill is draconian legislation and it takes no account of 
the impact of this additional bill on families where people are at work or out of work, on the 
elderly and on the economy at large�  The Government is actively pursuing a policy that will 
drive people into debt and some into poverty�

I would like the Tánaiste to set out for us the approach that will be taken in the event of non-
payment or non-compliance with this tax on the family home.  Can he confirm to the Dáil that 
the Revenue Commissioners, with the backing of Government, will move to deduct this family 
tax from people’s social welfare payments, wages, bank accounts and credit union accounts?

07/03/2013B02100The Tánaiste: The Revenue Commissioners will commence next week to send out commu-
nications to householders informing them of the estimate that they have put on the property tax 
which will be required to be paid�  What will then happen is each householder will have the op-
portunity of making a return to the Revenue and declaring what he or she understands the value 
of his or her property to be for the purposes of the property tax�  The Revenue Commissioners 
will pursue an information campaign beginning next week informing householders about the 
steps they can take to make that declaration and the steps they can take where letters have been 
issued either in error or in duplicate form because, up to relatively recently, there was not a full 
database of properties owned in the State�  What we are dealing with over the next number of 
weeks is a period where householders can contact the Revenue Commissioners�  If the estimate 
is considered to be inaccurate or wrong, they can make a declaration as to what is the value of 
their property and I encourage everybody who gets a communication from the Revenue Com-
missioners to make that contact with them where they believe that the information sent to them 
is in any way inaccurate, overstated or wrongly stated�

This is a tax measure, which is required to be collected�  The Revenue Commissioners is 
the authority which collects tax in the country and as with all taxes for which it is responsible it 
will use the methods available to them to ensure the tax is paid�  I am sure Sinn Féin, along with 
every other party in the House, will encourage everybody to be tax compliant�

07/03/2013B02200Deputy Bernard J. Durkan: Hear, hear�

07/03/2013B02300Deputy Derek Keating: Like the party did in the North�

07/03/2013B02400Deputy Billy Kelleher: The Labour Party encouraged people to vote for it because there 
was not going to be a property tax�

07/03/2013B02500Deputy Mary lou McDonald: I asked the Tánaiste specifically about the measures that 
will be pursued in the event of people not paying the tax�  On the issue of tax compliance and 
the sniggers from his backbenchers and some of his Front Bench-----

07/03/2013B02600Deputy Bernard J. Durkan: That is not a snigger; that is responsibility�

07/03/2013B02700Deputy Mary lou McDonald: The issue is a vast number of people simply cannot afford 
this tax, not that they are wishing not to be tax compliant�  The Tánaiste should not try to lay this 
on the Revenue Commissioners�  The legislation rushed through this House by the Labour Party 
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and Fine Gael will allow this family tax to be taken from social welfare payments, wages and 
people’s bank and credit union accounts�  It is clear from the Government benches that some 
of its members are in the Land of Nod or in a parallel universe�  How on earth can the Tánaiste 
justify a situation where the Government through the Revenue Commissioners will put its hand 
into the pockets of people who are struggling and will deduct this tax from a social welfare pay-
ment such as jobseeker’s allowance or an old age pension or from people’s wages, which have 
been cut or, worse still, will reach its hand into people’s bank and credit union accounts?  How 
does he defend that?  He should not give us the line on tax compliance and smart alec rhetoric�  
People do not have the money�  Does he grasp that?  How does he defend a system whereby 
people who are struggling will have the hand of Government put into their pockets?  If ever 
there was a case of heavy handed tactics by a government and the State against citizens and Big 
Brother government, this certainly is it�  The Tánaiste should forget about the Revenue Com-
missioners; he is in charge�  He should defend those measures for us�

07/03/2013B02800Deputy Derek Keating: What does one do in the North if one does not pay the property 
tax?

07/03/2013B02900The Tánaiste: This is a much smaller tax than the property tax Sinn Féin has no difficulty 
with north of the Border�  Sinn Féin’s-----

07/03/2013B03000Deputy Mary lou McDonald: Never mind Sinn Féin�  What about the citizens?

07/03/2013B03100an Ceann Comhairle: Please allow the Tánaiste without interruption�

07/03/2013B03200Deputy Brian Stanley: They have smaller services�

07/03/2013B03300Deputy Brendan Howlin: Do as I say, not as I do�

07/03/2013B03400The Tánaiste: It seems to be okay for Deputy McDonald to get up and lash around any 
political------

07/03/2013B03500Deputy Martin Ferris: Look at the-----

07/03/2013B03600an Ceann Comhairle: Will Deputy Ferris please afford the Tánaiste the opportunity to 
reply?

07/03/2013B03700The Tánaiste: It is fine.  Sinn Féin has always been ambiguous about free speech.  Deputy 
McDonald seems to think that it is okay for her to make any political charge but when one re-
plies in kind, there seems to be a problem with that�

07/03/2013B03800Deputy Mary lou McDonald: I have asked two questions about the Government’s legisla-
tion�

07/03/2013B03900The Tánaiste: I will answer the question if the Deputy gives me the opportunity�

07/03/2013B04000Deputy Mary lou McDonald: Will the Tánaiste defend them?

07/03/2013C00100The Tánaiste: I am happy to answer the question but the Deputy should listen to the an-
swer�  The new property tax is nowhere near as high as the property tax that Sinn Féin has no 
difficulty in defending north of the Border.  Sinn Féin’s hypocrisy has no boundaries, either in 
terms of debate or territory�  As far as the collection of the property tax is concerned, there are 
well established mechanisms in place for the collection of tax�  This is a responsibility of the 
Revenue Commissioners, which will do a campaign, beginning next Monday, of informing 
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householders of what is the estimated valuation of properties and what will be householders’ 
tax liability�  There will be a period within which householders may engage with the Revenue 
Commissioners about the valuation�  If somebody believes the Revenue Commissioners have 
got the figure wrong, he or she can make a declaration to the Revenue Commissioners about 
the value of the property in question and this will be the value on which the property will be 
assessed�  There will, therefore, be a period in which householders will be able to engage with 
the Revenue Commissioners on the issue�

Perhaps Sinn Féin will address the following issue�  I note a campaign is under way urging 
people not to pay or co-operate with this tax�  We have yet to hear whether Sinn Féin supports 
this campaign or whether, like other parties in the House-----

07/03/2013C00200Deputy Mary lou McDonald: My question was whether the Tánaiste is defending the 
deduction of this tax from social welfare payments�

07/03/2013C00300The Tánaiste: -----it will encourage householders to be compliant with the tax�

07/03/2013C00400Deputy Mary lou McDonald: Is it okay to take the tax from people’s bank accounts?

07/03/2013C00500an Ceann Comhairle: Deputy McDonald, please�

07/03/2013C00600Deputy Mary lou McDonald: That was my question�

07/03/2013C00700an Ceann Comhairle: The Deputy demands silence when she is speaking and she should 
show the same courtesy when someone is replying to her�

07/03/2013C00800The Tánaiste: The method of collecting taxes and the powers available to the Revenue 
Commissioners in cases where a tax is not paid are well known�

07/03/2013C00900Deputy aengus Ó Snodaigh: These are new powers�

07/03/2013C01000The Tánaiste: The question is whether Sinn Féin supports them�

07/03/2013C01100Deputy John Halligan: Last week, at the national conference of the Institute of Guidance 
Counsellors, new figures emerged indicating that guidance counsellor hours in second level 
schools had been cut by 25%.  The figures, which were provided by the Minister for Education 
and Skills, were an upward revision of estimates made previously by guidance counsellors�  The 
Minister failed to address a more revealing statistic, however, showing that cuts introduced last 
September have resulted in a 51% reduction in counselling services for essential one-to-one 
work at a time when, according to many school principals, demand for counselling services has 
reached crisis level�

The Tánaiste will be aware that guidance counselling is critical for second level students as 
they make important decisions to cope with a broad range of personal difficulties.  School is 
a good place to nip in the bud the distress that may be experienced subsequently at significant 
social and fiscal cost to the State.  The bottom line is that students are suffering as a result of 
these short-sighted cuts�  An astonishing one in ten children is presenting with some form of 
depression or serious mental health problem�  

The Tánaiste is aware that teenagers are especially reluctant to ask for help�  For this reason, 
it matters more than ever that signs are detected early�  Many of today’s stress related problems 
were unknown to the older generation because they are linked to modern, fast-paced lifestyles�  
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Body image, cyberbullying and severe peer pressure have all contributed to teenagers being at 
greater risk of depression, sometimes with disastrous and desperate consequences, including 
young people taking their life�  Last week, I spoke to a school principal in Dublin who has at-
tended two funerals of teenagers who have taken their lives� 

Will the Tánaiste give a commitment to ring-fence funding for students?  It is bad enough 
that they are saddled with a huge national debt and will leave school at a time when unemploy-
ment is at crisis levels�  While I accept that budgets are tight, surely the happiness and well-
being of our young people depends on the Government taking action rather than paying lip 
service to this issue?

07/03/2013C01200The Tánaiste: In light of concerns expressed last year, the Department of Education and 
Skills requested that the National Council for Guidance Education, NCGE, carry out a review 
of schools’ provision for guidance�  The NCGE surveyed schools in March 2012 before the 
budget measure was introduced and the following October after its introduction.  While its final 
report will be published in the coming months, initial findings were presented to the Depart-
ment in preparation for the conference to which the Deputy referred.  These findings suggest 
that schools continue to prioritise guidance programmes�  The report also states there has been 
increased group work and class based activity at senior cycle, which is in keeping with best 
practice in guidance�  Such best practice suggests that one-to-one guidance counselling is best 
conducted after such group work�

While there have been some reductions in the number of guidance hours available to schools, 
they are certainly not of the order claimed by some�  Schools continue to provide and prioritise 
guidance�  In terms of hours, the National Council for Guidance Education survey suggests 
there has been a reduction of approximately 25% in allocated hours for guidance�  The reduc-
tion depends largely on school size and is as follows�  In second level schools with fewer than 
400 students, the reduction is, on average, four hours per week�  These schools would typically 
have had a part-time guidance counsellor under the old allocation system�  In second level 
schools with between 400 and 700 students, the reduction is, on average, five hours per week.  
These schools would typically have had one full-time guidance counsellor under the old alloca-
tion system�  In large schools with more than 700 students, the reduction is, on average, 11�5 
hours per week�  These schools would typically have had more than one guidance counsellor 
under the old allocation system�

07/03/2013C01300Deputy John Halligan: With respect, the Tánaiste misses my point�  At issue is the provi-
sion of one-to-one counselling, not group counselling�  For example, when a student presents 
who is gay or experiencing a problem of a personal nature at home, he or she does not want to 
discuss the matter in group counselling and will require one-to-one counselling�  What is the 
point of supplying schools with documents on health initiatives, bullying programmes and so 
forth if sufficient resources are not available to implement them?

My facts and figures are always correct and I speak to people who work on the coalface 
dealing with the problem�  I have spoken to seven or eight school principals in Dublin and Wa-
terford who believe the position has reached a critical point�  Students presenting with serious 
problems are increasingly unable to discuss them with someone�  In some other European coun-
tries, a social worker is employed in every school specifically to deal with problems associated 
with teenagers growing up�  As a consequence, teenage depression, mental health issues and, 
ultimately, the problem of young people deciding to leave this planet by taking their lives, have 
been comprehensively addressed� 
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While I do not wish to criticise the Tánaiste, it is of little use paying lip-service to this prob-
lem�  I urge the Tánaiste to speak to school principals and parents because they will tell him 
that counselling in schools is in crisis�  They need one-to-one counselling as opposed to group 
counselling� 

07/03/2013C01400The Tánaiste: Admirable work is done in schools�  Work is done all the time at one-to-
one level between individual teachers and students in cases where a teacher is either told of a 
particular problem or senses there is a problem and decides to act�  The work done by school 
principals and guidance counsellors is far-reaching�

This is an issue to which the Minister for Education and Skills has given particular empha-
sis�  He recently published guidelines on cyberbullying and a strategy and policy on well-being 
in schools which addresses the very issues Deputy Halligan raises�

11 o’clock

As part of the reform of the junior certificate cycle, the issue of well being in schools is be-
ing integrated into it�  This issue cannot be set aside or treated as a separate segment of school 
activity�  It is a part of the overall work that is done in schools by teachers and principals work-
ing with pupils�  A revised policy framework has been put in place by the Minister for Education 
and Skills�

07/03/2013D00200Order of Business

07/03/2013D00300The Tánaiste: It is proposed to take No� 16a, motion re ministerial rota for parliamentary 
questions; No� 29, Water Services Bill 2013 [Seanad] - Order for Report, Report and Final 
Stages; No� 3, Child Care (Amendment) Bill 2013 [Seanad] - Second and Subsequent Stages; 
and No� 2 - Criminal Justice (Spent Convictions) Bill 2012 [Seanad] - Second Stage (Resumed)�

It is proposed, notwithstanding anything in Standing Orders, that No� 16a shall be decided 
without debate; Report and Final Stages of No� 29 shall be taken today and the proceedings 
thereon shall, if not previously concluded, be brought to a conclusion at 1�30 p�m� by one ques-
tion that shall be put from the Chair and that shall, in respect of amendments, include only those 
set down or accepted by the Minister for the Environment, Community and Local Government; 
Second and Subsequent Stages of No� 3 shall be taken today and the following arrangements 
shall apply: the proceedings on Second Stage shall, if not previously concluded, be brought to 
a conclusion at 3�10 p�m�; the opening speeches of a Minister or Minister of State and of the 
main spokespersons for Fianna Fáil, Sinn Féin and the Technical Group, who shall be called 
upon in that order and who may share their time, shall not exceed 15 minutes in each case; the 
speech of each other Member called upon shall not exceed ten minutes, and such Members may 
share their time; a Minister or Minister of State shall be called upon to make a speech in reply 
that shall not exceed five minutes; the proceedings on Committee and Remaining Stages shall, 
if not previously concluded, be brought to a conclusion at 3�42 p�m� by one question that shall 
be put from the Chair and that shall, in respect of amendments, include only those set down or 
accepted by the Minister for Children and Youth Affairs�

Regarding the Autism Bill 2012, Second Stage of which shall be considered tomorrow, the 



Dáil Éireann

10

following arrangements shall apply: the opening speech of Deputy Michael McCarthy and of 
the main spokespersons for Fianna Fáil, Sinn Féin, the Technical Group and of a Minister or 
Minister of State, who shall be called upon in that order and who may share their time, shall not 
exceed 15 minutes in each case; the speech of each other Member called upon shall not exceed 
15 minutes and such Members may share their time; a Minister or Minister of State, who may 
speak twice, shall be called upon not later than 1 p�m� to make a speech that shall not exceed 
15 minutes; and Deputy Michael McCarthy shall be called upon to make a speech in reply that 
shall not exceed 15 minutes�

07/03/2013D00400an Ceann Comhairle: Is the proposal for dealing with No� 16a agreed to?  Agreed�  Is the 
proposal for dealing with No� 29 agreed to?

07/03/2013D00500Deputy Micheál Martin: No�  In recent days, we have raised the issue of the guillotining 
of Bills before Christmas as well as the Finance (Local Property Tax) (Amendment) Bill 2013 
in the past two days�  One of the key commitments in the programme for Government was that 
the Government would remove guillotines from non-emergency legislation�  The programme 
referenced the significant use of the guillotine for non-emergency legislation.

No� 29 is on the establishment of Irish Water and giving it the capacity to install water me-
ters and impose water charges in the next two years�  There are various estimates as to when all 
of that will be done�  Some have claimed that it will be post 2014�  The Bill establishes an entity 
that makes water vulnerable to privatisation and other risks�  The Tánaiste may claim that this is 
not the case, but I do not see the emergency dimension to this Bill�  The Government must heed 
its own commitment in the programme for Government, given the farcical situation of the Fi-
nance (Local Property Tax) (Amendment) Bill 2013 and, before Christmas, the Social Welfare 
Bill and the property tax Bill�  People were given no time to debate anything�  In principle, we 
are against the Bill.  No. 3 is a short Bill with which we have no difficulty.

I urge the Government to take the Dáil and its own commitment on guillotines seriously�

07/03/2013D00600Deputy Mary lou McDonald: Having rushed the property tax legislation through the 
Dáil, the Government is now minded to do the same in respect of Irish Water, metering, water 
charges and the potential privatisation of water�

07/03/2013D00700Deputy Brendan Howlin: There is no potential�

07/03/2013D00800Deputy Mary lou McDonald: Allowing just two hours for the debate is unacceptable�  
Some 47 amendments have been tabled for discussion�  The Government is clearly minded 
to push the legislation through irrespective of the debate�  I do not understand why it believes 
that there could be a thorough debate in such a limited time�  We object strongly to the use of 
the guillotine, another attempt by the Government to push controversial legislation through the 
Dáil�

07/03/2013D00900Deputy Catherine Murphy: I wish to put on the record the Technical Group’s opposition 
to the use of the guillotine on the Water Services Bill�

07/03/2013D01000Deputy Mattie McGrath: Hear, hear�  We are all against it�

07/03/2013D01100The Tánaiste: I wish to make two points�  First, the Government is anxious that Deputies 
would have plenty of opportunity to debate Bills, but we require some co-operation from the 
Opposition�  For example, I offered additional time last week in respect of the property tax is-
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sue, but it was turned down�  On the issue-----

07/03/2013D01200Deputy Micheál Martin: Stop�  The Tánaiste did not�

07/03/2013D01300Deputy Barry Cowen: The Tánaiste did not even show up for a vote�

07/03/2013D01400Deputy aengus Ó Snodaigh: We wanted more than the measly two hours that the Govern-
ment was offering�

(Interruptions).

07/03/2013D01600a Deputy: The Tánaiste could tell the truth�

07/03/2013D01700an Ceann Comhairle: Please, will Deputies allow the Tánaiste to make his reply?

07/03/2013D01800Deputy Mattie McGrath: He is talking ráiméis�

07/03/2013D01900an Ceann Comhairle: They had their time, now let him reply without interruption�

07/03/2013D02000The Tánaiste: I thank the Ceann Comhairle�  We have offered in the course of some debates 
additional time, which has either been-----

07/03/2013D02100Deputy aengus Ó Snodaigh: A measly few hours�

07/03/2013D02200Deputy eric Byrne: The Opposition took two hours just talking about that�

07/03/2013D02300The Tánaiste: -----turned down or not used�

07/03/2013D02400Deputy Mattie McGrath: It was not turned down�

07/03/2013D02500The Tánaiste: Regarding the timetabling of Bills, my understanding is that the Government 
Whip has offered the Opposition-----

07/03/2013D02600Deputy Mattie McGrath: Where is he?

07/03/2013D02700The Tánaiste: -----the opportunity to timetable the different Stages of Bills�  This is some-
thing that has been done in the Dáil previously�  Where legislation needs to be worked through, 
the Minister handling the Bill and Opposition spokespersons agree to a certain amount of time 
for Second Stage-----

07/03/2013D02800Deputy aengus Ó Snodaigh: It was not done in this case�  Stop misleading the Dáil�

07/03/2013D02900The Tánaiste: Deputy, please�

07/03/2013D03000Deputy aengus Ó Snodaigh: You are misleading the Dáil�

07/03/2013D03100Deputy Mattie McGrath: Where is the Chief Whip?

07/03/2013D03200Deputy Michael Healy-rae: Australia�

07/03/2013D03300an Ceann Comhairle: Will Deputy Ó Snodaigh please-----

07/03/2013D03400Deputy aengus Ó Snodaigh: The opportunity was not offered this time�  That is mislead-
ing the Dáil�

07/03/2013D03500an Ceann Comhairle: Please, Deputy�
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07/03/2013D03600Deputy Mattie McGrath: Cá bhfuil an Whip?

07/03/2013D03700Deputy Michael Healy-rae: As Gaeilge�

07/03/2013D03800Deputy aengus Ó Snodaigh: The Tánaiste should not mislead the Dáil�

07/03/2013D03900The Tánaiste: I am not misleading the Dáil�

07/03/2013D04000Deputy aengus Ó Snodaigh: The Tánaiste is misleading the Dáil�  It has not been offered�

07/03/2013D04100The Tánaiste: If the Opposition is willing in general to timetable the different Stages of 
Bills, the grouping of amendments and so on, the Government is open to doing so, but we must 
get through our legislative programme�

Second, this is clearly about politics, given the contributions of Deputies Martin and Mc-
Donald�

07/03/2013D04200Deputy Mattie McGrath: For God’s sake�

07/03/2013D04300The Tánaiste: Both Deputies referred to privatisation�  This is a Bill to set up a State-owned 
company in which to vest the water resources of this country�

07/03/2013D04400Deputy Mattie McGrath: The Tánaiste is codding himself�

07/03/2013D04500Deputy Dessie ellis: It will sell them�

07/03/2013D04600Deputy Barry Cowen: Answer the question�

07/03/2013D04700Deputy aengus Ó Snodaigh: The Bill removes powers from local authorities�

07/03/2013D04800The Tánaiste: Let us understand this�

07/03/2013D04900Deputy Dessie ellis: We have sold our water with our gas�

(Interruptions).

07/03/2013D05100an Ceann Comhairle: Deputies, please�  I am about to put the question�

07/03/2013D05200Deputy Dessie ellis: Why not allow the local authorities to handle this, as they should?

07/03/2013D05300The Tánaiste: If the best that the Opposition can do-----

07/03/2013D05400Deputy Mattie McGrath: It is a sell out�

07/03/2013D05500The Tánaiste: -----in criticising this legislation is to stand facts on their heads, then let us 
understand clearly what the Bill is about�

07/03/2013D05600Deputy Barry Cowen: Where is the audit of the-----

07/03/2013D05700Deputy Mattie McGrath: We know what will happen�

07/03/2013D05800Deputy Seán Ó Fearghaíl: The Tánaiste has made a career of standing facts on their head�

07/03/2013D05900The Tánaiste: It is about establishing a State company-----

07/03/2013D06000Deputy Mattie McGrath: An Bord Uisce�
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07/03/2013D06100The Tánaiste: -----that will own the water resources of this country, which-----

07/03/2013D06200Deputy Barry Cowen: Commencing water metering�

07/03/2013D06300Deputy Mattie McGrath: Cad a dhéanfaidh an-----

07/03/2013D06400The Tánaiste: -----will be retained in public ownership-----

07/03/2013D06500Deputy Brendan Howlin: Hear, hear�

07/03/2013D06600Deputy Dessie ellis: In the same way we are selling off the forests�

07/03/2013D06700Deputy John lyons: No forest is being sold�

07/03/2013D06800The Tánaiste: -----under a modern framework of a State-owned company�  Nothing dis-
plays the bankruptcy of the Opposition more than describing a Bill that is about setting up a 
State company as some kind of privatisation�

07/03/2013D06900Deputy Mattie McGrath: It is a charade�

07/03/2013D07000Deputy Micheál Martin: On a point of order-----

(Interruptions).

07/03/2013D07200an Ceann Comhairle: I am putting the question�

07/03/2013D07300Deputy Mattie McGrath: A point of order has been called�

07/03/2013D07400an Ceann Comhairle: Is the proposal for dealing with No� 29 agreed to?

07/03/2013D07500Deputy Micheál Martin: The Tánaiste has misled the House�  The Chief Whip has not, in 
any shape or form, raised those issues with the Opposition�

Question put: “That the proposal for dealing with No. 29 be agreed to”

The Dáil divided: Tá, 77; Níl, 47�
Tá Níl

 Bannon, James�  Adams, Gerry�
 Barry, Tom�  Boyd Barrett, Richard�
 Breen, Pat�  Browne, John�
 Butler, Ray�  Calleary, Dara�
 Buttimer, Jerry�  Collins, Niall�
 Byrne, Catherine�  Colreavy, Michael�
 Byrne, Eric�  Cowen, Barry�
 Cannon, Ciarán�  Crowe, Seán�
 Carey, Joe�  Daly, Clare�
 Coffey, Paudie�  Doherty, Pearse�
 Collins, Áine�  Donnelly, Stephen S�
 Conlan, Seán�  Dooley, Timmy�
 Connaughton, Paul J�  Ellis, Dessie�
 Coonan, Noel�  Ferris, Martin�
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 Corcoran Kennedy, Marcella�  Flanagan, Luke ‘Ming’�
 Creed, Michael�  Fleming, Tom�
 Creighton, Lucinda�  Grealish, Noel�
 Deasy, John�  Halligan, John�
 Deenihan, Jimmy�  Healy, Seamus�
 Deering, Pat�  Healy-Rae, Michael�
 Doherty, Regina�  Kitt, Michael P�
 Donohoe, Paschal�  Lowry, Michael�
 Dowds, Robert�  Mac Lochlainn, Pádraig�
 Doyle, Andrew�  McConalogue, Charlie�
 Durkan, Bernard J�  McDonald, Mary Lou�
 English, Damien�  McGrath, Finian�
 Farrell, Alan�  McGrath, Mattie�
 Feighan, Frank�  McGrath, Michael�
 Fitzpatrick, Peter�  McGuinness, John�
 Flanagan, Charles�  McLellan, Sandra�
 Flanagan, Terence�  Martin, Micheál�
 Gilmore, Eamon�  Murphy, Catherine�
 Hannigan, Dominic�  Ó Caoláin, Caoimhghín�
 Harrington, Noel�  Ó Cuív, Éamon�
 Hayes, Tom�  Ó Fearghaíl, Seán�
 Heydon, Martin�  Ó Snodaigh, Aengus�
 Howlin, Brendan�  O’Brien, Jonathan�
 Humphreys, Heather�  O’Dea, Willie�
 Humphreys, Kevin�  O’Sullivan, Maureen�
 Keating, Derek�  Pringle, Thomas�
 Kenny, Seán�  Ross, Shane�
 Kyne, Seán�  Shortall, Róisín�
 Lawlor, Anthony�  Smith, Brendan�
 Lynch, Ciarán�  Stanley, Brian�
 Lyons, John�  Tóibín, Peadar�
 McCarthy, Michael�  Troy, Robert�
 McHugh, Joe�  Wallace, Mick�
 McLoughlin, Tony�
 Maloney, Eamonn�
 Mathews, Peter�
 Mitchell, Olivia�
 Mitchell O’Connor, Mary�
 Mulherin, Michelle�
 Murphy, Dara�
 Murphy, Eoghan�
 Nash, Gerald�
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 Neville, Dan�
 Nolan, Derek�
 Ó Ríordáin, Aodhán�
 O’Donovan, Patrick�
 O’Dowd, Fergus�
 O’Mahony, John�
 O’Reilly, Joe�
 O’Sullivan, Jan�
 Penrose, Willie�
 Perry, John�
 Phelan, Ann�
 Phelan, John Paul�
 Quinn, Ruairí�
 Rabbitte, Pat�
 Reilly, James�
 Ryan, Brendan�
 Stagg, Emmet�
 Tuffy, Joanna�
 Twomey, Liam�
 Walsh, Brian�
 White, Alex�

Tellers: Tá, Deputies Emmet Stagg and Joe Carey; Níl, Deputies Aengus Ó Snodaigh and 
Seán Ó Fearghaíl�

Question declared carried�

07/03/2013F00100an Ceann Comhairle: Is the proposal for dealing with No� 3, Child Care (Amendment) 
Bill 2013 - Second and Subsequent Stages, agreed?  Agreed�  Is the proposal for dealing with 
the Autism Bill 2012 - Second Stage tomorrow agreed to?  Agreed�  I am afraid we have run out 
of time on the Order of Business�

(Interruptions).

07/03/2013F00300an Ceann Comhairle: There is no point in shooting the messenger�  I only apply the rules, 
without fear or favour�

07/03/2013F00400Ministerial rota for Parliamentary Questions: Motion
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07/03/2013F00500Minister of State at the Department of the Taoiseach(Deputy Paul Kehoe): I move:

That, notwithstanding anything in the order of the Dáil of 9 March 2011 setting out the 
rota in which questions to members of the Government are to be asked, or in the order of the 
Dáil of 19 February 2013, questions for oral answer, following those next set down to the 
Minister for Defence, shall be set down to Ministers in the following temporary sequence:

Minister for Health

Minister for Finance

Minister for Agriculture, Food and the Marine

Minister for Transport, Tourism and Sport

Tánaiste and Minister for Foreign Affairs and Trade

Minister for Children and Youth Affairs

whereupon the sequence established by the order of 9 March 2011 shall continue with 
questions to the Minister for Education and Skills�

Question put and agreed to�

07/03/2013F00700Water Services Bill 2013 [Seanad]: Order for report Stage

07/03/2013F00750Minister of State at the Department of the environment, Community and local 
Government(Deputy Fergus O’Dowd): I move: “That Report Stage be taken now”.

Question put and agreed to�

07/03/2013F00825Water Services Bill 2013 [Seanad]: report and Final Stages

07/03/2013F00900an Ceann Comhairle: Amendments Nos�1 and 2, in the name of Deputy Stanley are, un-
fortunately, out of order�  We will begin with amendment No� 3, in the name of Deputy Stanley, 
which arises out of committee proceedings�  Amendments Nos� 3, 4 and 38 are related and will 
be discussed together�

Amendments Nos� 1 and 2 not moved�

07/03/2013F01000Deputy Brian Stanley: I move amendment No� 3:

In page 5, line 22, after “Act” to insert “other than section 24”.

It is regrettable that 24 out of the 28 amendments that I tabled have been ruled out of order, 
which makes it very difficult for me, as an Opposition Deputy, to have any meaningful input 
into this legislation�  On the amendment-----
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07/03/2013F01200an Ceann Comhairle: Can I just interrupt the Deputy for one moment on that point?  This 
is all about technicalities and I would suggest to Deputies that before they submit amendments, 
they contact the staff to check if there are other ways of dealing with issues�  We continually 
have this problem�  I understand the Deputy’s frustration because I was an Opposition spokes-
man myself�  It would be better if we could arrive at a situation where the services of the staff 
here are available to Opposition spokespeople to check issues�  I just wanted to make that point 
and put it on the record�

07/03/2013F01300Deputy Brian Stanley: I submitted my amendments in plenty of time but was only notified 
at 9�10 p�m� yesterday that they were out of order�

07/03/2013F01400an Ceann Comhairle: It gives me no pleasure to sign a letter to the Deputy to the effect 
that his amendments are out of order�

07/03/2013F01500Deputy Brian Stanley: At the moment, operating the water service in this country costs 
€1.2 billion, but I believe that this cost will increase under a centralised service run by Irish 
Water�  Our amendments are aimed at addressing this because obviously there will be a cost 
to the householder down the line.  Even at a cost of €1.2 billion, divided by 1.5 million house-
holds, we are talking about an average cost of approximately €700 per household.  On top of 
that, there is the proposed installation of water meters, which will require the borrowing of up 
to €500 million from the National Pensions Reserve Fund, although the local government pro-
fessional services steering group believes the figure will be higher.  The cost of that will also be 
put onto the householder�  I ask the Minister of State to address this issue, which has not been 
addressed in any of our previous debates on this legislation�  The funds for the installation of 
meters will have to be paid back on top of the cost of the water service, which will increase the 
annual charge�

Accountability under the new water service structure is also an issue of concern�  Irish Wa-
ter will be a private company, limited by guarantee but in State ownership�  I accept what the 
Minister of State has said, that it is not the intention of this Government, at this point in time, 
to privatise it�  The Minister of State can look me straight in the eye and tell me that and I will 
believe he is telling me the truth�  However, had I asked a previous Minister two or three years 
ago if he or she intended to sell off the harvesting rights in Coillte or large chunks of Bord Gáis, 
I would have been told that the Government had no intention of doing so�  The point is that 
intentions change with circumstances�  Currently, there is democratic control within the local 
authority system and the process is owned by householders and those who pay rates�  When a 
company is created and a meter is placed outside my door and every other door, the process 
becomes a cash cow�  There will be a commodity value for a private company and international 
investors from the likes of China or whoever has the cash to buy it�  That is where the danger 
will lie down the line, as the new Uisce Éireann will be exposed to privatisation�  The current 
Government will be in power for a certain length of time but even in that time, circumstances 
may change�  That is the concern that Sinn Féin has�

Amendment No. 38 relates to poverty-proofing.  I have asked whether a poverty impact 
analysis has been carried out, as there would be a significant impact, particularly on low-income 
people�  Yesterday I raised here the commitment in the programme for Government relating to 
a waiver for refuse collection�  Low-income households in County Laois have been waiting 
for 26 years for a waiver system that exists in other parts of the country�  There is no waiver 
or exemption in this process; it is the same with the household charge�  The can can be kicked 
down the road but the bill will be put in the pocket�  The bill can be paid when the house is sold�
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Refuse collections have no waivers or exemptions�  There is an exemption for low-income 
households in the North, as well as other exemptions in the rates system�  We are not totally 
happy with the system but as one of five parties, we have limited power to change.  That is a 
key point�  How will water charges affect low-income groups, large households, disabled and 
sick people and premises that need much water for medical reasons?  Those households will be 
affected in a very bad way�  As I mentioned with regard to refuse collection, there is no waiver 
scheme or relief, with the household charge coming and bills dropping through the letterbox 
next week�

I told the Minister for Finance, Deputy Noonan, last Friday that I met people in Graiguecul-
len last Thursday night and it is not a case that they do not want to pay but rather that this is 
affecting their physical and mental health�  The accumulation of what has happened in the past 
four to five years has ground down these people mentally, physically and economically.  They 
are exhausted and terrified of what is coming.  I do not want to overstate the matter but I have 
never seen people as concerned and in fear of what is coming�  Although I will not overstate the 
Government’s proposals, I will not understate it either�  I believe in giving facts to people�  Will 
the Government take on board amendment No� 38 in order to poverty-proof the process?  There 
should be relief for people if the Government is going to follow through on the issue�

The accountability issue runs through a number of amendments�  Currently, a Deputy or 
town or county councillor can contact an area engineer and get a response�  However inadequate 
the system is under the local authorities, councillors and Deputies were able to get a response 
during the big freeze.  Officials in the Custom House may be removed from this but the people 
on the ground trying to ensure that services keep going saw the benefits.  During the big freeze 
most of the Twenty-six Counties saw this benefit and were able to keep a reasonably good water 
supply going�  Where there was disruption, the problem was remedied fairly quickly because of 
a good working relationship between local elected representatives and the water services sec-
tion in a council�

In the North it is a different story, and the Sinn Féin Minister had a major battle to get any 
kind of response�  County Louth - the Minister of State’s home - had to supply parts of County 
Down with water�  That is how far the water was moved because of the separate company in-
volved, Northern Ireland Water�  I am highlighting the bad elements in the North, which are 
evident in the system we inherited�  The Assembly was established but Northern Ireland Water 
had been set up for a number of years�  It is inadequate so we must have democratic control in 
the local authority system, particularly with regard to essential services like roads, water, sew-
erage and housing�  We must have that in a democracy�  Those who set up local authorities may 
have founded the Minister of State’s party or my party but they had in common an acceptance 
of the need to have local control over local services�  We are advocating a national framework 
team to oversee the process, co-ordinate it and implement standards�  We must work through the 
local authority system to make that improvement�

The Government is prepared to sell the operations of the lotto system and trees from Coillte�  
I heard a Labour Minister quipping that Coillte sells trees but currently it sells the product di-
rectly to local sawmills�  The Government is proposing that it would sell trees to a multinational 
company, which would sell the product to sawmills or the highest bidder�  If the Government 
is prepared to sell trees, the lotto and the profitable parts of Bord Gáis, it tells me that it would 
have no qualms about selling the water company if the need arose�  That would be a step too far�  
I appeal to the Minister of State to accept the amendments we are putting forward in good faith�  
We are trying to knock the rough edges from the Government’s actions�  The day we establish 
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Uisce Éireann will be a bad day for democracy�

07/03/2013G00200Deputy Barry Cowen: Hear, hear�

07/03/2013G00300Deputy Brian Stanley: We will have to contact a call centre if there is a problem with water 
services in my constituency; local councillors will be dialling 1890 numbers�  Nobody has told 
me anything different�  We will have to contact a call centre and get some kind of a response�  
We should be clear that the relationship will be same as the one we currently have with Bord 
Gáis.  It is a fairly good company but it can be difficult to deal with it with regard to problems 
in service�  I have no problem dealing with a local authority and there is no great problem in 
dealing with a Department because there is a line of accountability to us in the Chamber and ev-
ery council chamber in the country�  This Chamber, which has little enough power already, will 
be taken completely from the equation with regard to water and sewerage�  Most of the power 
should rest with local authorities but we will be taking the power from them�

It is ironic that this is happening at the same time that the Minister for the Environment, 
Community and Local Government, Deputy Hogan, is telling us how he will enhance local 
government.  The Portakabin that houses the tourist office for six months of the year will come 
under local authorities but the water services - which most local authorities have done a good 
job in providing - will have their heart ripped out and taken from the control of local councillors 
and county managers to be given to Uisce Éireann�

The Government’s promise to reform local authorities is cosmetic�  I wish the Government 
would carry out the reform and my party would fully support meaningful efforts�  We are engag-
ing with the Government and trying to maximise the efforts to bring about this reform�  Never-
theless, we cannot speak about reforming local authorities if the Government is ripping away 
the core services of water, sewerage, roads and housing, which is almost privatised�  Down the 
country, people are being steered to housing agencies, which have already accumulated large 
housing stock�  They are not answerable to anybody in their allocation of houses and there is 
no democratic control�  I can see the scheme of letting for Laois and Offaly County Council�  
Deputy Cowen can do the same.  We were involved in the making of it and officials are bound 
to operate by that document�  The core services, like water, must be kept within the democratic 
system�

The Government’s actions will destroy local democracy and diminish national democracy�  
It is ruining the democratic structures in the country�  Although it is not the intention, the Gov-
ernment is leaving the new Uisce Éireann wide open to being privatised�

07/03/2013H00100Deputy Barry Cowen: Like Deputy Stanley, I am disappointed that many of the amend-
ments have been ruled out of order�  Having said that, I wish to raise the point being made 
specifically within these amendments in respect of the poverty-proofing issue.  To elaborate on 
this, it is necessary to revert to the costs associated with setting up Irish Water�  To that end, I 
sought on Committee Stage confirmation and exact figures on Irish Water.  We have no objec-
tion in principle to the concept of water charging but we do object to the absence of information 
on the setting up of Irish Water and the costs associated with it.  Can it be confirmed, in the first 
instance, that the cost to the State of water metering will be €500 million?  A figure of between 
€300 million and €500 million has been mentioned, and the legislation caps the figure at €500 
million.  This means that the cost, at the high end, could be €500 million.  Can the Minister of 
State confirm this?
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Where is the commitment given by Bord Gáis when it got the contract to carry out a full 
audit of the networks throughout the country?  It promised to put on paper a commitment to 
rectification, reinstatement and making the network fit for purpose.  This promise, in addition 
to its billing network, is partly why it won the contract rather than Bord na Móna�  I would have 
believed Bord Gáis would have been able to stand up to that commitment�  It has not done so 
to date, yet we find ourselves discussing what has been described as an “interim Bill”.  It is an 
effort to give some indication of progress having been made in this regard in the absence of all 
the required legislation coming before the House�  I would much rather, in the late autumn, that 
we were discussing the whole Bill with knowledge of the total cost and all the ramifications, 
rather than expecting Members to vote in the dark�  The latter is what we are doing�

Let me return to the figures.  In the absence of an audit, can the Minister of State, who is as 
much in the dark as I am, confirm the cost of making the network fit for purpose throughout the 
country?  Will it be another €500 million?  Will the Minister of State confirm Bord na Móna’s 
figure in regard to rectification in Dublin?  Is the cost €500 million?

Deputy Stanley referred to existing national maintenance costs, in respect of which the fig-
ures vary.  Do these costs amount to approximately €700 million?  I am not using the highest 
estimate�  As I stated on Committee Stage in respect of counties Laois, Offaly and Westmeath, 
the current maintenance costs are in the region of €12 million per annum.  With approximately 
20,000 houses in each of those counties, the cost is approximately €600 per household.  This is 
the existing cost and it results in a total of €2.2 billion, which does not include the new main-
tenance cost or the provision for the directives in regard to having upgraded and reinstated 
networks�  Over time, the upgrading and reinstatement costs are expected to diminish but the 
front-loading cost will be quite high�

With regard to the call centre, the sop is that 400 jobs are being created�  I am sure there is 
a skirmish around the Cabinet table over where the centre is to be located�  As has been said, 
the simple fact of the matter is that we have call centres in every county at present�  We have 
expertise and local knowledge of the networks as we know them�

Contrast what happened north and south of the Border some years ago during the big freeze�  
A body similar to that which the Minister of State proposes to set up was put up in place in 
the North and it was not able to deal with the complexities and difficulties arising from what 
happened at the time�  The favourable reaction, commitment and dedication of the staff in the 
local authorities throughout the country to the public was plain to be seen over the Christmas in 
question�  I availed of their services, having been out of water for two weeks�

When will we have the audit?  Will it be ready before the next Bill is introduced?  When will 
we know the costs and have confirmation?  The Minister of State may rubbish the figures I have 
given him.  Is it proper and fair to proceed to establish Irish Water in the absence of the figures?

What is the Government’s position on the service agreement with local authorities and the 
existing staff, for example?  The Minister of State mentioned on Committee Stage that Irish 
Water would enter into service agreements for a two-year period?

07/03/2013H00200Deputy Fergus O’Dowd: To 2017, at least�

07/03/2013H00300Deputy Barry Cowen: Up to 2017�  I do not how long metering will take so I do not know 
how long the service agreement will last�  Will it be from today or next year?  Will there be a 
one-year arrangement?  I do not know and many of the staff do not know either�  Many of them 
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do not know where they will stand in 2018 considering that the Minister of State is saying the 
first agreement is to last until 2017.  Is it likely to continue thereafter?  I do not know.

What provision is made in the central government funds for local authorities in regard to 
the costs associated with personnel involved in water services?  An absolute information deficit 
remains, yet the Tánaiste stated earlier today that the Opposition is bankrupt of reasons for not 
supporting this Bill�  He is pretty bankrupt himself in his own head at the Cabinet table�  Perhaps 
the four-person brigade is looking after this matter at the Cabinet and the Tánaiste is outside 
the loop�  I do not know but I would have believed that he would have known the exact costs�  
I estimate the exact cost to be €2.2 billion.  How much of this will come from the National 
Pensions Reserve Fund?  How much is to be capitalised and over how long?  Can the Minister 
of State give any indication to anybody in the State as to the likely cost?  If we knew this, we 
might know what the end user will face�  When will the billing procedure be in place?  When 
will people know?  Given the current rate of progress, I hazard a guess that they will definitely 
not know before June 2014�  The Minister of State knows the implications of this, that is, if the 
first year and half is anything to go by.

When poverty proofing, all the issues must be on the table before any guesstimate can be 
given, never mind a hard and fast rule�  What are the implications for those in group schemes?  
What exercise has been carried out to determine the implications?  Those who have a private 
source of water are completely outside the loop with regard to the proposals in question but 
many group schemes use a public connection�  Water quality and safety are paramount and are 
more important than anything we discuss here�  We saw the detrimental consequences of threats 
to water quality when there was a problem with cryptosporidium in Galway some years ago�

Many directives effect local authorities and group schemes�  Are they being followed to 
the letter?  Will the new arrangements result in new demands on the schemes?  If so, will this 
increase the maintenance costs associated with them?  In the event they cannot be maintained 
and the initial commitments to users cannot be fulfilled for whatever reason, what obligation is 
the Government placing on Irish Water to take them in charge?  Will that be done purely on the 
basis of cost-benefit analysis or on the basis of a revenue stream?  They are the very issues that 
would be considered by anyone who sees an opportunity down the road to buy this company�  
Many would have said before that was never a likelihood for Bord Gáis and it is currently un-
der way.  We fear that because of the way Irish Water is being configured under Bord Gáis, the 
potential for it to be sold in future is real�  If the Minister of State can tell me what Irish Water’s 
obligations will be in the short-term with regard to group schemes, it might offer some comfort 
to those within those schemes on any potential sale in future�

The Minister of State could not possibly have done the necessary poverty-proofing of the 
proposals and their implications for households in future because no one in the Government 
has confirmed the absolute costs associated with the establishment of Irish Water, the upgrade 
of the networks, particularly in Dublin, and the maintenance contracts that have not yet been 
concluded�  How can the Minister of State tell the House this has been poverty-proofed and no 
one will find this body wanting when it comes to the provision of water?  He cannot even tell us 
what the free allowance targets might be, which would go some way to resolving the question�

Against that background and the commitment the Government gave when it announced this 
in the first instance, we are no further, even though this interim Bill has been introduced and 
the Government wants us to blindly support it�  I am sorry but that will not happen�  We have 
no problem with the concept of charging for water and we support it, but not in the manner in 
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which the process is being undertaken�  Despite the best efforts and intentions, especially as a 
result of leakage and problems with the network throughout the country, we have what many 
would describe as an inefficient service.  I do not want to walk through the “Tá” lobby with the 
Minister of State as a first step in a process that will lead to charging people for an inefficient 
service�

07/03/2013J00200Deputy Catherine Murphy: We do many things in the wrong order and this is one of 
them because we are doing it in the absence of the sort of detail we need, as is indicated by the 
number of amendments that have been ruled out of order which relate to the wider picture as 
opposed to the specific nature of the Bill.  We do not know the detail.  When we get to Report 
Stage, we are not talking about broad principles, we are talking about detail, but that detail is 
entirely absent�

In principle, I have no objection to metering water to ensure it is not wasted, but there must 
be a sufficient free supply so people can live.  This is not a commodity and there must be in-
vestment in building wastewater treatment plants to the specifications required and upgrading 
of deficient water pipes.  That level of investment necessary would be significantly less if more 
than 48% of water treated arrived in people’s houses�  Wastage levels of 52% are outrageous 
and none of us would defend that�

We are being asked to take a leap of faith and while I do not doubt the Minister of State’s 
personal bona fides, when I look at the packaging of Irish Water and consider the obligations 
the European Union has placed upon us in terms of our debt to GDP ratio, I know not meeting 
that 3% target will be a significant issue for us.  We all know the Government will tax fresh air 
to reach that 3% target.  There is not sufficient control over the taxing of water, particularly if 
this asset is sold off, and I am seriously concerned that it will not remain in public ownership�  
I do not see water as a commodity and feel it should remain in public hands�

On Committee Stage, we were told €1.2 billion is needed and that €300 million is provided 
in subsidy�  Is there any guarantee of that subsidy continuing?  We saw with the property tax 
how much money has been withdrawn from the local government fund�  The Minister for the 
Environment, Community and Local Government was not behind the door in telling us that 
€150 million was being withdrawn from the ring-fenced local government fund, not because 
we need to maintain the roads but to pay the national debt�  Can the Minister of State give us a 
guarantee that the €300 million subsidy will continue into the future?

One of the amendments I tabled that was ruled out of order related to the free allowance�  I 
wanted to see some assurances on these two issues: ownership and the free allowance�  The free 
allowance should make poverty less of an issue�  In the absence of a respectable free allowance, 
we should insist on poverty-proofing.

12 o’clock

In the absence of those assurances, I would be completely in support of the points to which 
I have referred�

  Shortages arise, not only in summer.  In north Kildare we have experienced difficulties, 
sometimes because developers have taken shortcuts in the way pipes have been laid so that they 
are far too close to the surface and will freeze in winter�  Then there is the inadequacy of supply 
where there is enough water in the country but it is not in the right place and it is not all treated�  
There is an abundance of water in the west but on the east coast there are times when the water 
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supply is on a knife-edge�

  There are other aspects of Irish Water in terms of metering�  It will not only be a matter of 
metering�  With some of those pipes that are laid far too close to the surface, when one lifts up 
the cover on the stopcock one finds it is practically at the surface and there will not be a place to 
put the meter, if meters are to be put on top of the valve�  It depends where they are put�  They 
can be put closer to the house�  There is an argument for doing so because one would capture 
what happens outside of the house, including on the property of the homeowner�  I want to hear 
what the Minister of State has to say about what will be done in terms of metering in situations 
where those deficiencies are encountered.

  There will be residents resisting payment of a water charge, even in the context of waste, 
where they can be without water for days on end�  Whereas that might have been satisfactorily 
dealt with in some places, over the two bad winters I came across residents without water for 
up to two weeks�  That was in an urban area, not in a rural area on a hill-top�

  There are also deficiencies where all kinds of engineering feats were attempted to open up 
ways of putting more water into a system where those at the end of a supply chain are always 
the ones whose pressure is reduced�  Owners of such residences will resist these attempts in the 
absence of being guaranteed reasonable water pressure that will provide them with a supply�  
This is not necessarily to do with leakage or waste.  Some of these deficiencies have occurred 
because of the lack of oversight when housing estates were developed�  It is an issue that must 
be remediated�

  Clearly, there is a difficulty with the amount of water supply.  In Kildare, for example, the 
water is primarily purchased from Dublin City Council, from Ballymore Eustace, and from 
Fingal at its Leixlip water treatment plant but the amount of water required, for example, for 
Intel, would be equivalent to that for the town of Leixlip, which has a population in excess of 
16,000�  No doubt if we reduce the waste of water, it reduces the kind of pressure on the amount 
of supply, although north Kildare does not feature large in terms of the amount of water that is 
wasted because the percentage is in the low 20s�

  The important aspect for me is the free allowance and the absolute guarantee of Irish Water 
staying within the State sector�  We are passing this legislation in blind faith�  We have been 
talking about process for the past number of months in terms of how we do business here, and 
the way legislation is presented to us is part of that, especially with regard to a project that is 
being implemented on a piecemeal basis�

  I would also ask the Minister of State about the governance issue�  It is essential that we 
see the architecture of it, not least for the protection of those who work within the water services 
and who often do a good job�  There are good leak detection units and some of the big water 
treatment plants are very well run�  It is essential to see a complete governance approach�  That 
is one of the elements that is missing�

  With regard to an aspect that arose on Committee Stage, the Department’s favoured ap-
proach is through PPPs�  It is almost as though one does not get one’s upgrade unless one does it 
by way of PPP�  The international experience appears to suggest that this is the wrong approach�  
We were given examples, such as Paris, where the PPP had to be bought out and the system had 
to be brought back within public control�  Will Irish Water be free to look at best governance or 
will it continue with the approach taken by the Department, that while other options are viable 



Dáil Éireann

24

only the one approach will be taken?  This often does not produce the best financial return for 
the State�  Consumers are concerned about how their money is used and it is important we know 
what kind of arrangements will apply where there will be new facilities put in place in addition 
to the water supply and the metering issue�

07/03/2013K00200Minister of State at the Department of the environment, Community and local 
Government(Deputy Fergus O’Dowd): I thank the Members opposite for their input today�

Notwithstanding the reasons the amendments are before us, we believe that amendment No� 
3 is not appropriate�  The purpose of section 24 is to provide the commission with the necessary 
powers to prepare for the performance of regulatory functions and to advise the Government 
on the development of policy regarding the regulation of water� It is important that this work 
commences as soon as possible�  The impact of Deputy Stanley’s amendment, if it were to be 
agreed, is that they could not commence that work until after 1 January 2014�

Amendment No� 38 proposed that a poverty impact analysis should be carried out by the 
Department of Social Protection before this section is commenced�  I assure the House that 
work is very much underway to examine all of the issues, particularly regarding affordability 
and water poverty, and the Department is in active consultation with the Department of Social 
Protection and other stakeholders on this matter�

I refer to some of the points raised by the three Members opposite�  All of them - Deputies 
Stanley, Cowen and Catherine Murphy - are particularly concerned about the issue of privatisa-
tion�  The Bill is an amendment to existing legislation which forbids the sale of any water asset 
to any private person or persons, in other words, the legislation which the Bill is amending 
already protects the State or local authority water assets from privatisation�  In the second Bill, 
which will come before the House later in the year, there will be a legal guarantee to give an 
absolute assurance as best we can that there will be no question of privatisation arising as an 
issue�  I would agree with Members opposite that the supply of water is a fundamental activity 
of any state�  The ownership by the state of water infrastructure is the rule rather than the excep-
tion, and that will be the position here�  I am not aware of any other model, apart from that in 
the UK, of which there is significant criticism.

Members also mentioned the issue of transparency on costs and raised questions about 
audits and future plans.  It is generally agreed that €1.2 billion was the figure in 2010, for both 
administration costs and capital investment�  Clearly, we need to improve the amount of capital 
investment in the water supply�

Deputies Catherine Murphy and Cowen referred to the Bord na Móna proposals for aug-
menting the water supply for greater Dublin area�  Deputy Murphy lives in a constituency where 
there has been significant investment by private enterprise to improve the water supply in terms 
of the industry that is involved.  I believe they are paying €29 million in advance to the local 
authority for future water supply�  So there is an issue there regarding improvement�  Everybody 
accepts that the infrastructure needs to improve and it is no secret that to have state-of-the-art 
water services nationally we need to invest €600 million per annum on capital improvements 
in order to meet the future demands of the greater Dublin area and to mitigate climate change 
issues that arise�  As Members have said on Second and Committee Stages, 42% of all the water 
we treat, pump or store never reaches any household�  It is referred to as unaccounted water�  
A significant proportion of that comes from leaks.  Infrastructure, which in some cases is 150 
years old, needs to be radically improved�
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We need transparency on the cost of all these issues - everybody wants to know how much 
they will pay�  That will be determined by the energy regulator and not the Government, Bord 
Gáis Éireann or Irish Water�  The regulator will need to get the business plan from Irish Water, 
and examine all the existing running costs and the future capital investment�  In the United 
Kingdom when the regulator decides a price it remains fixed for five years and if there is a 
significant increase in inflation, it can adjust it within the five-year period.  All of those issues 
will be dealt with openly, transparently and accountably�  There is no question of people not 
knowing what it will cost�  There is no question of not having total transparency and account-
ability from Irish Water to the regulator�  When the regulator makes proposals, they will be put 
out for public consultation and then there is also the question of making its determination�  An 
important part of all our administration here is the accountability for Irish Water to the Oireach-
tas�  The legislation provides for accountability through the annual report to be laid before the 
Houses of the Oireachtas�  I have been a member of Oireachtas committees in the past�  The 
committee will have the power to call representatives of Irish Water to appear before the com-
mittee if an issue arises of concern to it�  That will be a very important part of the democratic 
accountability process�

Deputy Stanley and others referred to the accountability to local representatives on the 
ground�  This is a critical issue�  Deputy Catherine Murphy pointed out that some of her con-
stituents had no water supply and did not know whom to contact - I have also come across such 
people in my constituency in the past�  Local authority staff have a very proud record of being 
able to respond in times of emergency�  The accountability of Irish Water to local authority 
representatives, the Oireachtas and most of all to public is a critical issue�  The structures will 
need to ensure that accountability is there and that elected representatives - Deputies, Senators 
and members of local authorities - have the same access to the management team in an area as 
they have at present�  Where the service levels exist Irish Water will be in a position to ensure 
that the local elected representative has that number�  Irish Water will be accountable to elected 
representatives on the issues that arise�

The second piece of legislation covering many of the governance issues that have been 
raised will be properly teased out here in the Oireachtas�  Many people are concerned about how 
to resolve a possible conflict between the water infrastructure requirements for a local authority 
development in a city, town or community and any Irish Water plan for improvement of water 
infrastructure�  One possibility would be that many of the planning decisions might be made at 
a regional authority level.  That framework will need to be spelled out in fine detail before any 
charges will commence�  The Bill before the House is effectively enabling legislation to allow 
the regulator to commence its work and to set up the company�

Deputy Cowen asked for the estimated cost of the metering programme�  It would be inap-
propriate to release estimates of the cost of the metering programme in advance of completion 
of the ongoing competitive procurement process�  It is intended that the metering programme 
would be funded through borrowing on commercial terms from the National Pensions Reserve 
Fund, and that is from the Fianna Fáil national recovery plan, published in 2010�

07/03/2013L00200Deputy Barry Cowen: All I am asking is for the Minister of State to confirm or deny.

07/03/2013L00300Deputy Fergus O’Dowd: I want to be very clear on this�  If we were to say what it might 
cost, we could then make it more expensive for us to buy the products and that is part of the 
issue�
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07/03/2013L00400Deputy Barry Cowen: How then can the Government poverty proof it?

07/03/2013L00500Deputy Fergus O’Dowd: There is no problem with poverty proofing, which is a critical 
issue�

07/03/2013L00600Deputy Barry Cowen: It is a secret�

07/03/2013L00700Deputy Fergus O’Dowd: No, it is not a secret at all�  It is not like the meeting in the Fianna 
Fáil curia - or whatever it is called�

07/03/2013L00800Deputy Barry Cowen: It is something similar in Fine Gael’s structure�

07/03/2013L00900Deputy Fergus O’Dowd: It used to have a black book or something�  I am not sure if it still 
has it�

07/03/2013L01000Deputy Barry Cowen: I did not know the Minister of State was a member�

07/03/2013L01100Deputy Fergus O’Dowd: I read stories about it�

07/03/2013L01200Deputy Barry Cowen: I am a bit worried - I heard he was�

07/03/2013L01300Deputy Fergus O’Dowd: I return to the serious issue-----

07/03/2013L01400an leas-Cheann Comhairle: Do, please�

07/03/2013L01500Deputy Fergus O’Dowd: -----of poverty proofing.  It is a critical issue for people.  We need 
to identify the types of households and the types of people in order to ensure that people are not 
in what is termed as water poverty - that is when more than 3% of their income goes towards 
the cost of water�  That is the benchmark mentioned in the literature I have read�  We sought 
and got more than 200 submissions to a report by PricewaterhouseCoopers on all the issues�  
Department officials and I have met representatives of specific interest groups who have a man-
date and are advocates for those who would be deemed to be from low-income households�  We 
have commissioned an ESRI report on this specific issue.  When that report is finalised it will 
be in the public domain.  All the issues on poverty proofing, free allowance, etc., will need to 
be addressed here in the Oireachtas and I will be happy to ensure there is full and proper debate 
on every aspect of that�  Key to the credibility of what we are doing is for people to accept the 
very difficult economic situation we are in.

Deputy Cowen said that unless all these issues were properly discussed today, his party 
could not accept the process.  One of the difficulties is that we do not have time because of the 
time pressures of the troika agreement signed by the previous Fianna Fáil-led Government�

07/03/2013L01600Deputy Barry Cowen: The Minister of State gave commitments when he set this up�

07/03/2013L01700Deputy Fergus O’Dowd: I did not interrupt the Deputy�  Sitting in this seat was the for-
mer Taoiseach, Mr� Brian Cowen, who signed a deal with the troika�  On behalf of the State he 
signed up to introducing charges by 1 January 2014�  That is what he signed and as the succeed-
ing Government, we have to accept that commitment�  That is what the previous Government 
did - that is the way the country was at the time�

07/03/2013L01800Deputy Barry Cowen: That is fine - no problem.

07/03/2013L01900Deputy Fergus O’Dowd: I am trying to bring enabling legislation through the Oireachtas 
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so that the basic powers to establish the company and allow the regulator to commence work 
are established�  Notwithstanding the troika agreement, it is a matter for the Government to 
decide when charges will commence�  I believe the Deputy mentioned June 2014�  The Fianna 
Fáil-led Government signed up to 1 January of that year.  On the information deficit about 
which Deputies expressed concern, all of these issues will be dealt with transparently in the 
Oireachtas before charges commence�  

On group water schemes, as I understand it there will be no change to existing arrangements 
between group water schemes and local authorities�  Next Wednesday, I will address the Na-
tional Group Water Scheme conference, at which time I will discuss that issue�

I believe I have dealt with most of the issues raised by Deputies�  It is important we get 
across the message to people that water is a scarce resource�  We must continue to ensure the 
quality of our water�  In terms of water quality, 99% of our water is as good as the best in the 
world.  However, there are significant issues we need to address, including the impact of cli-
mate change and how we propose to remediate that impact and how we propose to address the 
potential water shortage in the Greater Dublin Area from 2020 onwards�  

While we have an abundance of water in Ireland, in terms of rainfall, it does not always 
fall in the right places�  People need to understand that while water falls freely from the sky 
prior to use it must be treated, stored and pumped.  We need to secure efficiencies in terms of 
water wastage.  We cannot as an economy afford to spend €1.2 billion on water treatment and 
infrastructure while 42% of it never gets to the tap of any home�  We will also need to educate 
and inform people about this issue�  Irish Water will engage proactively with the public in terms 
of empowering people to understand how they can reduce their consumption of water�  I met 
recently with members of a group water scheme, which was an amalgamation of three group 
water schemes, which has reduced its pre-metering water consumption by 60%�  In this re-
gard, they have involved everybody in the community, including young people�  Every national 
school student has a card which identifies him or her as a water deputy.  They see it as their 
social responsibility to assist their community, which is a rural community, in the protection of 
its water supply�  

The Green Flag scheme run by An Taisce is important and worthwhile�  The water comple-
ment of that scheme is also important�  It is important we get the message across to everybody 
that water is such an important but scarce commodity we must conserve it�  We need the help of 
everybody in the country to do so, which will require that we educate people and ensure trans-
parency in this regard in our politics�  This is what this legislation is about�

07/03/2013M00200an leas-Cheann Comhairle: I remind Members that we are on Report Stage and as such 
their second contribution should not exceed two minutes�

07/03/2013M00300Deputy Brian Stanley: The Minister of State referred in his response to the commitment 
given by the previous Government to the troika that water charges would be introduced in 
2014.  The local elections will be held in the first week of June 2014.  Can the Minister of State 
confirm if people are to be billed for water from 1 January 2014?  The question of when water 
charges will be introduced has been asked a number of times, in respect of which the response 
has been that they will apply from 2014�  The Minister of State appeared to be alluding today to 
their being introduced on 1 January 2014.  Perhaps he would confirm if that is the case.

The issue of the cost of establishing the water services company and the cost of water to 
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each household has not been addressed�  There will be a direct correlation between both issues�  
The new company will be a stand-alone company that will have to wash its own face and pay 
its way.  That is what we have been told.  The current cost of water provision is €300 million 
per annum.  The Minister of State said in his response that in future €600 million per annum 
will be required�  

07/03/2013M00400Deputy Fergus O’Dowd: Ideally�

07/03/2013M00500Deputy Brian Stanley: Yes.  I am sure the chief executive officer of the new company - I 
understand it will be Mr. John Tierney - will confirm that figure for us if and when necessary.  
As it stands, a €600 million capital investment will be required and the cost of installation of 
meters will be, taking the most commonly used figure, €500 million.  Operational costs are 
estimated to be approximately €1 billion.  I believe the cost will be higher and that the new 
company will not do the job as cheaply as the local authorities.  Taking all of those figures to-
gether, households will be faced with colossal bills�  This issue has not been addressed to date, 
including by the Minister of State today�

07/03/2013M00600an leas-Cheann Comhairle: Deputy Stanley, who moved the amendment, will have an-
other opportunity to contribute�

07/03/2013M00700Deputy Barry Cowen: The Minister of State, despite his efforts to answer Members’ ques-
tions, has not addressed them specifically.  The Minister of State has acknowledged that pov-
erty proofing of this proposal has not been completed.  He also acknowledged that a package, 
in terms of the method and means by which the regulator will set a price, is not yet with the 
regulator�

07/03/2013M00800Deputy Fergus O’Dowd: That is what this legislation seeks to do�

07/03/2013M00900Deputy Barry Cowen: Perhaps, but there is nothing in place for the regulator now should 
this legislation be passed today�

I acknowledge the commitment of the previous Government in regard to water charges�  The 
Government has been in office now for two years.  I would have expected it to have made a 
conscious decision at this stage to stop blaming the previous Government for everything�  It is 
not wearing with the electorate�  The Government has appointed Bord Gáis rather than Bord na 
Móna�  While Bord Gáis gave commitments to keep to the timescale provided for in the agree-
ment, it has not done so�  It also has not provided the information I requested�  The Government 
is hiding behind a procurement process, which I believe is complete�  The Minister of State told 
us today that setting the price will be the job of the regulator�  Some would argue the Govern-
ment will hide behind him too�  

I recently spoke to the Minister of State about the energy regulator’s delay in agreeing a 
pricing policy in respect of power�  This process has been ongoing now for 11 or 12 months�  I 
am not asking for interference in the decision rather I am asking that the regulator make a de-
cision in the interests of the State and a reduction in costs, which would mean less charges in 
the electricity sector�  On the Government’s commitments in this area, this legislation is poor 
and late�  The Minister of State has acknowledged that this legislation provides no certainty 
that water services will not be privatised�  He also said that matter will be addressed in future 
legislation in this area�

07/03/2013M01000Deputy Fergus O’Dowd: No�
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07/03/2013M01100Deputy Barry Cowen: That is what the Minister of State said�  He can correct the record 
if he wishes�

07/03/2013M01200Deputy Fergus O’Dowd: I do not need to correct it, the Deputy is wrong�

07/03/2013M01300Deputy Barry Cowen: This legislation is not complete�  The Government is seeking ap-
proval of this legislation in the absence of it being poverty proofed and so on�  I do not believe 
I have misunderstood what the Minister of State said�

07/03/2013M01400Deputy Catherine Murphy: The Minister of State referred to the free allowance being 
determined by the regulator, which means we are handing over responsibility to the regulator�  
There is an element of Teflon about that about which I am more than uneasy.  The Minister of 
State also referred to the annual report being laid before the Dáil�  We hear this all the time�  
While the policing report was laid before the Dáil on budget day, it was not debated, which is a 
deficient method of oversight.  We must put in place a mechanism which ensures such reports 
are debated in detail�

I am concerned that poverty proofing of this legislation has not yet been completed.  That is 
a serious issue.  I asked the Minister of State about several points, including the €300 million.  
Will this continue to be invested?  The Minister of State said it was a subsidy�  With regard to 
the preferred method of building new treatment plans and the approach the new company will 
take, will it take its lead from the Department?  Dr� Eoin Reeves gave the joint Oireachtas com-
mittee very useful information stating local authorities had conducted value for money tests and 
concluded in favour of traditional procurement�  However, the Department of the Environment, 
Community and Local Government has not granted project approval because design, build and 
operate is its preferred method of procurement, even when a value for money report shows one 
can save money by using the traditional route�  We need to know what the approach will be�

With regard to consumer protection, the service must be fit for purpose, and there must be 
redress for people whereby they can complain or an element of consumer protection�  Where is 
this?  Will it be in the next piece of legislation?  It must be somewhere�

07/03/2013N00200Deputy Fergus O’Dowd: I know Deputy Cowen has read the legislation, which amends 
the Water Services Act 2007�  This is what the Bill will do�  It amends an existing Act which 
forbids privatisation�

07/03/2013N00300Deputy Barry Cowen: Why did the Minister of State say the next Bill will give absolute 
certainty?

07/03/2013N00400Deputy Fergus O’Dowd: I asked whether it could be included in this legislation as amend-
ed and the very clear advice of the Attorney General was that it is already in the Bill�  It is like 
adding a carriage to train; it is already on the train but in a different carriage, and that is the 
legislation we are amending�

07/03/2013N00500Deputy Barry Cowen: So there is absolute certainty�

07/03/2013N00600Deputy Fergus O’Dowd: Yes, there is�

07/03/2013N00700Deputy Barry Cowen: In the Bill?

07/03/2013N00800Deputy Fergus O’Dowd: If and when this is passed-----
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07/03/2013N00900Deputy Barry Cowen: There will be absolute certainty and nothing else will be needed�

07/03/2013N01000Deputy Fergus O’Dowd: Can I just make the point�  It is like adding a carriage to a train 
which already has a similar carriage�  We are giving more power to the energy regulator to do 
something and we are establishing a company�

07/03/2013N01100Deputy Barry Cowen: How many carriages are on the train?

07/03/2013N01200Deputy Fergus O’Dowd: That is the big question�

07/03/2013N01300Deputy Barry Cowen: Obviously not enough�

07/03/2013N01400Deputy Fergus O’Dowd: Let me put it this way, the first station at which it is stopping is 
the one Fianna Fáil put it into, and we are trying to ensure everyone on it gets a fair deal, liter-
ally and metaphorically in every respect�

07/03/2013N01500Deputy Barry Cowen: The Minister of State is using the wrong analogy�

07/03/2013N01600Deputy Fergus O’Dowd: I did not interrupt the Deputy and I ask him, difficult as it may 
be, to listen to me for a minute�

07/03/2013N01700Deputy Barry Cowen: I apologise�

07/03/2013N01800Deputy Fergus O’Dowd: I am absolutely clear that the next more substantive Bill will deal 
with and address all of the other issues which, rightly, properly and fairly, have been put before 
me today, including the framework for water charges�

With regard to affordability, we have to get this right�  Discussions are taking place and 
we have met all of the advocates.  The ESRI report is not yet finalised.  The issue of charging 
will not commence until next year so there is plenty of time to get it right�  We want to get it 
absolutely right and ensure what we are doing meets as many criteria as people wish us to meet�

To answer Deputy Murphy with regard to design, build and operate, I have seen many 
schemes throughout the country, as have all Members�  A design, build and operate scheme is in 
place for the water supply for Limerick city and is a partnership between the local authority and 
a company.  The company designed, built and operates it, and it is operated very efficiently.  The 
local authority deals with it every day and there is a resident engineer�  All issues with regard to 
water quality, operation and improvement are matters for the local authority and will be matters 
for Irish Water.  I do not see any conflict with regard to design, build and operate, which is ef-
ficient and effective and works.

07/03/2013N01900Deputy Catherine Murphy: Sometimes it is not�  This is the evidence we heard�

07/03/2013N02000Deputy Fergus O’Dowd: I have no doubt the evidence is accurate but I ask the Deputy to 
accept the information given to me, and what I have seen with my own eyes is also very clear�  
It is very effective and is well worth visiting.  I have never seen anything as efficient.  It is well 
run and is accountable to the local authority�  I hope this reassures Deputies on the issues they 
have raised�

Amendment put and declared lost�

07/03/2013N02200Deputy Brian Stanley: I move amendment No� 4:
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In page 5, between lines 25 and 26, to insert the following:

“(3) Section 24 of this Act shall come in to operation after the 1st of January 2014, or 
following a review of that section under section 24(4), whichever date is the later.”.

Amendment put and declared lost�

07/03/2013N02400an leas-Cheann Comhairle: Amendments Nos� 5 to 20, inclusive, have been ruled out of 
order�

Amendments Nos� 5 to 20, inclusive, not moved�

07/03/2013N02600an leas-Cheann Comhairle: Amendments Nos� 21 and 23 form a composite proposal and 
may be discussed together by agreement�  Recommital is necessary as they involve a charge on 
the Exchequer�

Bill recommitted in respect of amendment No� 21�

07/03/2013N02800Deputy Fergus O’Dowd: I move amendment No� 21:

In page 10, to delete lines 31 to 54 and in page 11, to delete lines 1 and 2 and substitute 
the following:

13�—(1) (a) In relation to borrowings by the Board under section 12, the Minister for 
Finance, after consultation with the Minister, may guarantee, in such form

and manner and in such money (including money in a currency other than the 
currency of the State) and on such terms and conditions as he or she thinks fit, the 
due repayment by the Board of the principal of any money borrowed by the Board or 
the due payment of instalments or other amounts of money owed by the Board under 
a contract entered into by the Board or the payment of interest on any money, instal-
ment or amount or both the repayment of principal or payment of such instalments 
or amounts, as the case may be, and payment of the interest, and any such guarantee 
may include a guarantee of payment of commission and incidental expenses arising 
in connection with such borrowings or such contract�

(b) In relation to borrowings by the subsidiary under section 12, the Minister 
for Finance, after consultation with the Minister, may guarantee, in such form and 
manner and in such money (including money in a currency other than the currency 
of the State) and on such terms and conditions as he or she thinks fit, the due repay-
ment by the subsidiary of the principal of any money borrowed by the subsidiary or 
the due payment of instalments or other amounts of money owed by the subsidiary 
under a contract entered into by the subsidiary or the payment of interest on any 
money, instalment or amount or both the repayment of principal or payment of such 
instalments or amounts, as the case may be, and payment of the interest, and any 
such guarantee may include a guarantee of payment of commission and incidental 
expenses arising in connection with such borrowings or such contract�

(2) Where a guarantee under this section is or has been given, the Board or the sub-
sidiary, as may be appropriate, shall, if the Minister for Finance so requires, give to him 
or her such security (including debentures) as may be specified in the requirement for 
the purpose of securing to the Minister for Finance the repayment of any money which 
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he or she may be liable to pay or has paid under the guarantee� 

(3) The Minister for Finance shall, as soon as may be after the expiration of every fi-
nancial year, lay before each House of the Oireachtas a statement setting out with respect 
to each guarantee under this section given during that year or given at any time before, 
and in force on, the commencement of that year—

(a) particulars of the guarantee,

(b) in case any payment has been made by him or her under the guarantee before 
the end of that year, the amount of the payment and the amount (if any) repaid to him 
or her on foot of the payment, and

(c) the amount of money covered by the guarantee which was outstanding at the 
end of that year�

(4) (a) Money paid by the Minister for Finance under a guarantee to which para-
graph (a) of subsection (1) applies shall be repaid to the Minister for Finance

(with interest thereon at such rate or rates as he or she appoints) by the Board 
within such period from the date of payment by the Minister for Finance as may be 
specified by him or her after consultation with the Board.

(b) Money paid by the Minister for Finance under a guarantee to which para-
graph (b) of subsection (1) applies shall be repaid to the Minister for Finance (with 
interest thereon at such rate or rates as he or she appoints) by the subsidiary within 
such period from the date of payment by the Minister for Finance as may be specified 
by him or her after consultation with the subsidiary�

(5) Where the whole or any part of the money required by subsection (4) to be repaid 
to the Minister for Finance has not been repaid in accordance with that subsection, the 
amount so remaining outstanding shall be repaid to the Central Fund out of moneys 
provided by the Oireachtas�

(6) Notwithstanding the provision of money under subsection (5) to repay an amount 
to the Central Fund, the Board or the subsidiary, as the case may be, shall remain liable 
to the Minister for Finance in respect of that amount and that amount (together with in-
terest thereon at such rate or rates as the Minister for Finance appoints) shall be repaid 
to the Minister for Finance by the Board or the subsidiary, as may be appropriate, at 
such times and in such instalments as he or she appoints and, in default of repayment as 
aforesaid and without prejudice to any other method of recovery, shall be recoverable by 
him or her from the Board or the subsidiary, as may be appropriate, as a simple contract 
debt in any court of competent jurisdiction�

(7) In relation to a guarantee under this section in money in a currency other than the 
currency of the State—

(a) each of the references to principal, each of the references to instalments or 
other amounts of money, each of the references to interest and the reference to com-
mission and incidental expenses in subsection (1) shall be taken as referring to the 
equivalent in the currency of the State of the actual principal, the actual instalments 
or other amounts of money, the actual interest or the actual commission and inciden-
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tal expenses, as may be appropriate,

(b) the reference to the amount of money in paragraph (c) of subsection (3) 
shall be taken as referring to the equivalent in the currency of the State of the actual 
amount of money, such equivalent being calculated according to the rate of exchange 
for the time being for that currency and the currency of the State, and

(c) each of the references to money in subsections (4), (5) and (6) shall be taken 
as referring to the cost in the currency of the State of the actual money.”

Where provision is included in legislation for a guarantee or borrowings by the Minister for 
Finance this amendment provides that moneys required by the Minister for Finance to meet any 
sums payable under section 13 be provided from the central fund�  It provides that the Minister 
may borrow using the security of the central fund and may create and issue securities bearing 
interest and pay all borrowed sums to the Exchequer�

I apologise�  I have read the note to the wrong amendment�

07/03/2013N02900an leas-Cheann Comhairle: We are discussing amendment No� 21�

07/03/2013N03000Deputy Fergus O’Dowd: I apologise�  I had the wrong page open�

Amendment No� 21 provides that the Minister for Finance may guarantee the borrowings 
made by Irish Water or Bord Gáis for the purposes of the Bill�  The provision of a guarantee of 
the borrowings of a semi-State company is a common provision included in legislation estab-
lishing many other State bodies and companies�  This provision provides that the Minister for 
Finance may, after consultation with the Minister for the Environment, Community and Local 
Government, provide a guarantee of the borrowings of Bord Gáis and or Irish Water for bor-
rowings made for the purposes of the Bill�  It also provides for the Minister for Finance to seek 
a guarantee from the board or subsidiary for borrowings and for the Minister to provide details 
to the Houses of the Oireachtas each year concerning any guarantees made under this�

07/03/2013N03100Deputy Brian Stanley: The Minister of State did not answer my earlier question on the 
timing of the charges next year�  Will it be 1 June, 7 June just after the local elections or 1 Janu-
ary?  I mentioned earlier that many people are not sleeping, but another group of people not 
sleeping are those who occupy the Government benches who know what will come through 
their constituents’ letterboxes next Monday�

The problem with this amendment is that it will give powers of borrowing to the Minister to 
hand money to this separate entity without the accountability about which I and other Deputies 
have asked�  This is the problem�  This has not been thought through�  There is no accountability 
at present, and as Deputy Catherine Murphy correctly stated, one pays more attention to the 
wallpaper than something which has been laid before the House�  Somewhere near this building 
there are probably forklifts stacking books and reports which were laid before the House�  There 
is no meat in this sandwich in terms of democracy�  It is a non-event�

07/03/2013O00100Deputy Barry Cowen: Is there any mention of a cap on borrowings in this specific in-
stance?

07/03/2013O00200Deputy Fergus O’Dowd: The figure of €500 million is in the legislation.

07/03/2013O00300Deputy Barry Cowen: Does this relate purely to the costs associated with the metering 
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programme?

07/03/2013O00400Deputy Fergus O’Dowd: It is all the costs to the company�  I presume it is everything�  I 
understand that the maximum it can borrow at any one time will be €500 million.

07/03/2013O00500Deputy Barry Cowen: We discussed earlier the sort of indicative costs, but I would con-
tinue to argue with the Minister of State about the specific costs.

07/03/2013O00600Deputy Fergus O’Dowd: No, there is no problem�

07/03/2013O00700Deputy Barry Cowen: The indicative costs are far in excess of that�  Is this from one source 
and can the company borrow from other sources?

07/03/2013O00800Deputy Fergus O’Dowd: This is the maximum borrowing that the company can actually 
make�  Regardless of where it borrows from or in whatever currency, that is the maximum it can 
borrow�  Clearly, however, it will be trying to borrow in the best market for taxpayers�

07/03/2013O00900Deputy Barry Cowen: Does that indicate that the sort of costs and funding required to 
make services, facilities and networks fit for purpose will take some time to be put in place?  If 
so, will there be ramifications concerning inflationary costs?  I am conscious of the proofing not 
being complete on the poverty issue�

07/03/2013O01000Deputy Fergus O’Dowd: In the UK, the regulator fixed the price of water for a five-year 
period but it was varied within that period because of inflation.

07/03/2013O01100Deputy Barry Cowen: Okay�  It was to give effect to what might happen in a few years 
time�

07/03/2013O01200Deputy Fergus O’Dowd: Yes�  It was therefore tied into it�  To answer Deputy Stanley’s 
question, the troika agreement states that it must commence by 2014�  However, the Govern-
ment has made no decision as to when charging will commence�  That is what is in the troika’s 
timetable�

07/03/2013O01300Deputy Brian Stanley: If we are going to keep to that, it will have to be on 1 January 2014�

07/03/2013O01400Deputy Fergus O’Dowd: Not necessarily�

07/03/2013O01500Deputy Barry Cowen: It will�

07/03/2013O01600Deputy Brian Stanley: The Government is telling the troika that it will honour all the 
agreements�

07/03/2013O01700Deputy Catherine Murphy: Is it known how the details will be presented to the House by 
the Minister for Finance?  The limit on borrowings very much depends on the income stream�  
I must ask again about the €300 million subsidy.  Suppose one puts a €500 million cap on the 
level of borrowings that can be made and then withdraws the subsidy in year two and there is in-
adequate income, what will happen to support the borrowings?  One could run into a difficulty 
with the imposition of more charges�  Can the Minister of State address the approach the State 
will take to the €300 million subsidy?

07/03/2013O01800Deputy Barry Cowen: Has the Minister of State consulted the regulator as regards this cap 
figure?  Is the regulator in agreement with that provision considering that he does not have at 
his disposal a lot of information that one imagines he would need to have to agree with such a 
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figure?

07/03/2013O01900Deputy Fergus O’Dowd: The Bill gives the regulator power to commence the work and to 
consult on all these issues�  As regards the point raised earlier by Deputies Catherine Murphy 
and Stanley, when a report is laid before the House, it is up to Members to read it should they 
wish to do so�  For example, when I was on the committee dealing with transport, we brought 
in CIE representatives 12 times over a two or three month period�  Oireachtas committees have 
those powers�  The legislation states that the report must be laid before the Oireachtas, which 
means that the body is accountable to the Oireachtas�  The relevant committee will then decide 
when it wants the representatives to come in�  For example, the CIE representatives were que-
ried about auditing and other issues�  We found that useful but it is not the only way in which 
the House can hold Irish Water accountable�  I presume the Whips can also arrange for a debate 
to be held�  I cannot imagine that there would not be such debates at regular intervals due to the 
importance of the issues involved, including climate, costs and the economy�

As I understand it, the Minister for Finance must make a full and detailed annual statement 
to the House on the guarantee he has given and the outcome of funding arrangements�  The sum 
of €300 million is roughly what the Government is putting in this year.  It is a matter for each 
annual budget to determine what that amount will be�  Any government can decide what that 
amount will be depending on financial circumstances and demands.  Irish Water will state what 
its development plans are and how much it needs, which will determine when it requires vari-
ous tranches of money�

07/03/2013O02000Deputy Barry Cowen: Can I clarify this matter now?

07/03/2013O02100Deputy Fergus O’Dowd: Sure�

07/03/2013O02200Deputy Barry Cowen: The Minister of State is seeking our support for the Government to 
make a cap of €500 million available for this purpose, associated with the establishment of Irish 
Water and the metering process�  He is also saying that the regulator will digest and assimilate 
all the information the Minister of State is providing, when he gets it�

07/03/2013O02300Deputy Fergus O’Dowd: Yes�

07/03/2013O02400Deputy Barry Cowen: That concerns costs, repairs, reinstatement, call centres, deals with 
local authorities and service providers, and procurement costs associated with the installation�  
If Irish Water feels that it does not have half enough, will we be back in a couple of months time, 
before the Minister of State even comes back with a second piece of legislation, to increase the 
cap, or is it the case that Irish Water can sing for it if it costs any more?

07/03/2013O02500Deputy Fergus O’Dowd: The regulator will have a responsibility in legislation to have 
consumers’ interests at the very heart of it�  I could not imagine, therefore, that it would be a 
runaway train of cost increases�  Everything will have to be tested properly, publicly and trans-
parently�

This Bill allows the regulator to start because it has no statutory powers at the moment�  I 
wish to reassure Deputies that in the second legislative provision we will have full, total and ab-
solute detail on all these issues�  It might be helpful if the relevant Oireachtas committee were to 
invite the representatives of Irish Water, within a few months of its establishment, to talk about 
their plans�  The regulator could also be brought in as part of the accountability process�  The 
regulator will be independent in terms of decisions but there is no reason the regulator should 
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not be invited in to talk generally about how he sees the situation, as well as listening to what 
Members of the House would like to see happening�  If Members consider that approach to be 
helpful, it is the way to go�

Amendment put and declared carried�

Bill reported with amendment�

07/03/2013O02700an leas-Cheann Comhairle: Amendment No� 22 is out of order�

Amendment No� 22 not moved�

Bill recommitted in respect of amendment No� 23�

07/03/2013O02800Deputy Fergus O’Dowd: I move amendment No� 23:

In page 11, between lines 2 and 3, to insert the following:

14�—(1) All money from time to time required by the Minister for Finance to meet 
sums which may become payable by him or her under section 13 shall be advanced out 
of the Central Fund or the growing produce thereof�

(2) The Minister for Finance may, for the purpose of providing for advances out of 
the Central Fund under this section, borrow on the security of the Central Fund or the 
growing produce thereof any sums required for that purpose and, for the purpose of such 
borrowing, he or she may create and issue securities bearing interest at such rate and 
subject to such conditions as to repayment, redemption or any other matter as he or she 
thinks fit, and shall pay all sums so borrowed to the Exchequer.

(3) The principal of, and interest on, all securities issued under this section and the 
expenses incurred in connection with the issue of those securities shall be charged on 
and payable out of the Central Fund or the growing produce thereof.”.

Amendment put and declared carried�

Bill reported with amendment�

07/03/2013O03200an leas-Cheann Comhairle: Amendments Nos� 24 and 25, in the name of Deputy Brian 
Stanley, are out of order�

Amendments Nos� 24 and 25 not moved�

07/03/2013O03400an leas-Cheann Comhairle: Amendment No� 26 in the name of Deputies Catherine Mur-
phy and Brian Stanley arises out of committee proceedings�  I call on Deputy Murphy�

07/03/2013P00100Deputy Catherine Murphy: Apologies but I am having difficulties in finding my notes.

07/03/2013P00200an leas-Cheann Comhairle: To be helpful, the note I have to hand states, “In page 11, to 
delete lines 17 to 43”.  Perhaps Deputy Stanley will move the amendment.

07/03/2013P00300Deputy Brian Stanley: I move amendment No� 26:

In page 11, to delete lines 17 to 43�
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I will leave it at that, as the amendment is self-explanatory�

07/03/2013P00400Deputy Fergus O’Dowd: The purpose of the amendment is to delete section 16�  This sec-
tion is a standard corporate governance provision included in legislation for establishing State 
bodies�  Accordingly, I cannot accept this amendment�  It is a standard corporate governance 
provision providing that Uisce Éireann will keep accounts in a form to be approved by the Min-
ister, with the consent of the Ministers for Communications, Energy and Natural Resources and 
Public Expenditure and Reform�

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

07/03/2013P00700an leas-Cheann Comhairle: Amendments Nos� 27 to 37, inclusive, are out of order�

Amendments Nos� 27 to 37, inclusive, not moved�

07/03/2013P00900Deputy Brian Stanley: I move amendment No� 38:

In page 13, between lines 27 and 28, to insert the following:

“(4) (a) This section shall not be commenced until such point as the Social Inclusion 
Division of the Department of Social Protection have carried out a poverty impact analysis 
study�

(b) Such a study will have regard to—

(i) whether the impact of the imposition of charges referred to in subsection (3)
(a) would have any significant impact on the income levels within lower and medium 
income groups,

(ii) whether the impact of such charges referred to in subsection (3)(a) would be 
likely to cause deprivation,

(iii) whether the effect of the charge would be such as would cause people to be 
deprived of two or more of the items identified in the Survey on Income and Living 
Conditions (SILC) as indicators of poverty�

(c) The Minister shall have regard to such a study before commencing this section, 
and shall take appropriate measures to amend this legislation pursuant to such a study.”.

1 o’clock

Amendment put: 

The Dáil divided: Tá, 42; Níl, 77�TáAdams, Gerry�Boyd Barrett, Richard�Broughan, Thom-
as P�Browne, John�Calleary, Dara�Collins, Joan�Collins, Niall�Colreavy, Michael�Cowen, 

Barry�Crowe, Seán�Daly, Clare�Doherty, Pearse�Ellis, Dessie�Ferris, Martin�Flanagan, Luke 
‘Ming’�Fleming, Tom�Grealish, Noel�Healy, Seamus�Healy-Rae, Michael�Kirk, Seamus�Kitt, 

Michael P�Lowry, Michael�McDonald, Mary Lou�McGrath, Finian�McGrath, Mattie�McGrath, 
Michael�McLellan, Sandra�Mac Lochlainn, Pádraig�Martin, Micheál�Murphy, Catherine�Ó 

Caoláin, Caoimhghín�Ó Cuív, Éamon�Ó Fearghaíl, Seán�Ó Snodaigh, Aengus�O’Brien, 
Jonathan�O’Sullivan, Maureen�Ross, Shane�Shortall, Róisín�Smith, Brendan�Stanley, 
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Brian�Tóibín, Peadar�Troy, Robert�NílBarry, Tom�Breen, Pat�Butler, Ray�Buttimer, 
Jerry�Byrne, Catherine�Byrne, Eric�Carey, Joe�Coffey, Paudie�Collins, Áine�Conaghan, 

Michael�Conlan, Seán�Connaughton, Paul J�Coonan, Noel�Corcoran Kennedy, 
Marcella�Costello, Joe�Creed, Michael�Creighton, Lucinda�Deenihan, Jimmy�Deering, 
Pat�Doherty, Regina�Donohoe, Paschal�Dowds, Robert�Doyle, Andrew�Durkan, Ber-

nard J�Farrell, Alan�Fitzpatrick, Peter�Flanagan, Charles�Flanagan, Terence�Hannigan, 
Dominic�Harrington, Noel�Harris, Simon�Hayes, Brian�Hayes, Tom�Heydon, Martin�Howlin, 

Brendan�Humphreys, Heather�Humphreys, Kevin�Keating, Derek�Kenny, Seán�Kyne, 
Seán�Lawlor, Anthony�Lynch, Ciarán�Lyons, John�McCarthy, Michael�McHugh, 

Joe�McLoughlin, Tony�Maloney, Eamonn�Mathews, Peter�Mitchell, Olivia�Mitchell 
O’Connor, Mary�Mulherin, Michelle�Murphy, Dara�Murphy, Eoghan�Nash, Gerald�Neville, 
Dan�Nolan, Derek�Ó Ríordáin, Aodhán�O’Donnell, Kieran�O’Donovan, Patrick�O’Dowd, 
Fergus�O’Mahony, John�O’Reilly, Joe�O’Sullivan, Jan�Penrose, Willie�Perry, John�Phelan, 
Ann�Phelan, John Paul�Quinn, Ruairí�Rabbitte, Pat�Reilly, James�Ryan, Brendan�Sherlock, 

Sean�Stagg, Emmet�Tuffy, Joanna�Twomey, Liam�Walsh, Brian�White, Alex�
Tellers: Tá, Deputies Aengus Ó Snodaigh and Seán Ó Fearghaíl; Níl, Deputies Emmet Stagg 

and Joe Carey�

Amendment declared lost�

Amendment No� 39 not moved�

07/03/2013Q00400Deputy Brian Stanley: I move amendment No� 40:

In page 13, to delete lines 34 to 42 and in page 14, to delete lines 1 to 40�

07/03/2013Q00500Deputy Fergus O’Dowd: We oppose the amendment�

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

07/03/2013R00100Deputy Catherine Murphy: I move amendment No� 41:

In page 14, to delete lines 41 to 44 and in page 15, to delete lines 1 to 20�

I understood the amendment had been ruled out of order�

07/03/2013R00200acting Chairman (Deputy Peter Mathews): Does the Deputy wish to speak to the amend-
ment?

07/03/2013R00300Deputy Catherine Murphy: No�

07/03/2013R00400Deputy Fergus O’Dowd: I cannot accept the amendment�

Amendment, by leave, withdrawn�

07/03/2013R00600acting Chairman (Deputy Peter Mathews): Amendment No� 42 is out of order�

07/03/2013R00700Deputy Brian Stanley: I was not notified that the amendment was out of order.

07/03/2013R00800acting Chairman (Deputy Peter Mathews): It is in conflict with the principle of the Bill.

07/03/2013R00900Deputy Brian Stanley: Last night, I received a list indicating which amendments were out 
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of order and it did not include amendment No� 42�

07/03/2013R01000Deputy Catherine Murphy: We were informed amendment No� 41 was out of order�

07/03/2013R01100acting Chairman (Deputy Peter Mathews): There is some confusion about amendments 
Nos� 41 and 42�

07/03/2013R01200Deputy Brian Stanley: It is unfair to inform me at this late stage that my amendment is out 
of order�

07/03/2013R01300acting Chairman (Deputy Peter Mathews): I will clarify the position with the clerk�

07/03/2013R01400Deputy Fergus O’Dowd: If it is helpful to the Deputy, the Government does not have any 
role in decisions regarding amendments.  This is a procedural matter for officials of the House.

07/03/2013R01500acting Chairman (Deputy Peter Mathews): On the basis of a misunderstanding, we will 
proceed with debate on amendment No� 42�

07/03/2013R01600Deputy Brian Stanley: I move amendment No� 42:

In page 15, to delete lines 21 to 45 and in page 16, to delete lines 1 to 4 and substitute 
the following:

“27�—Section 12 of the Local Government (Financial Provisions) Act 1997 is 
amended by the insertion of a new subsection (3):

“(3) Section 4 of the Local Government (Financial Provisions) (No� 2) Act 1983, 
is hereby amended by the substitution of the following subsections for subsection 
(1):

‘(1) Section 2 of this Act shall not apply to the following categories of persons—

(a) residents of a building vested in a Minister of the Government, a housing 
authority (within the meaning of the Act of 1992) or the Health Service Execu-
tive,

(b) households who, in the year in which the liability falls, if on that date 
are dependant on any of the following payments from the Department of Social 
Protection:

(i) jobseekers’ allowance, or

(ii) jobseekers’ benefit, or

(iii) one parent family payment, or

(iv) supplementary welfare allowance, or

(v) family income supplement, or

(vi) farm assist, or

(vii) old age non-contributory pension, provided the recipient is not also 
in receipt of an occupational pension, or
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(viii) invalidity benefit, or

(ix) disability allowance, or

(x) disablement benefit, or

(xi) blind pension,

(c) persons who, in the years 2013, 2014, and 2015, is able to satisfy the relevant 
local authority that he or she has not been able to pay more than 75 per cent of his or 
her mortgage repayments in the preceding year on their residential property.”.

The purpose of the amendment is to introduce exemptions for low-income households�  We 
established on Committee Stage, when my amendment to have the Bill poverty-proofed was 
rejected by the Government, that this legislation would not be poverty-proofed�  Provision 
should be made to exempt from the payment of water charges blind and disabled persons, 
widows, those in receipt of non-contributory pensions, which is the lowest pension payment, 
and people on one-parent family payments.  Single parents must manage a household on €217 
per week and meet a range of costs such as paying for school buses and lunches�  Even in Mrs� 
Thatcher’s Britain, exemptions were made for those in receipt of housing benefit and those on 
low incomes�  The legislation before us does not provide for any such exemptions�

I referred to the Government’s failure to meet its commitment in the programme for Gov-
ernment to introduce a waiver scheme in respect of refuse collection charges�  People on low 
incomes will be penalised as a result of this failure and penalised again if the Government does 
not accept the amendment or introduce some form of exemption scheme�  From next week 
onwards, property tax bills will be posted through the letterboxes of the people with the lowest 
incomes in the State, including blind people, pensioners, lone parents and those in receipt of 
invalidity pensions�  Many householders, including the working poor, are in dire straits, while 
others are in desperate circumstances and clinging to the edge�  I appeal to the Government to 
accept the amendment in good faith and provide some level of protection for those on the low-
est incomes�  It would be shameful if the Bill were to be passed without providing some level 
of clarity and fairness for the poor�

As an earlier speaker noted, the Government is asking us to walk with it in the dark on this 
issue on the basis that something may happen in future�  This debate is the big gig because the 
legislation before us removes the prohibition on charging for water provided in the 2007 Act�  
The Government is asking the House to make this change without providing any protection for 
the lowest income groups�  Government back bench Deputies have been bleating about meeting 
people on low incomes in their constituencies, as I am sure they do, but it is no good listening to 
people or offering them soothing words�  This debate provides an opportunity to put our money 
where our mouth is by taking action to protect such people�  I appeal to Government Deputies, 
particularly Labour Party Members, to come up to the mark and provide protection for those 
whom they continually tell us they wish to protect�  Rather than constantly droning on about it, 
they should do something by voting for the amendment�

07/03/2013R01700Deputy richard Boyd Barrett: I support the amendment�  As the Minister of State is well 
aware, the People Before Profit Alliance strenuously opposes the Government’s plan to intro-
duce water charges and establish a company that will commence the process of privatisation, 
notwithstanding its denials that this is the case�  I assure the Minister of State that there will 
be a major campaign of resistance to the Government’s plan to charge people for water�  This 
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campaign will put into the shade the level of opposition to the household charge and property 
tax�  If, however, the Government insists on going down that road, as appears to be the case, I 
do not understand the reason it is unwilling to provide exemptions for those who are unable to 
pay the charges�  Why does it not get the idea that one cannot get blood from a stone?

It is obscene that people on the very lowest incomes will not be exempt from water charges�  
Dependence on State payments such as jobseeker’s allowance, jobseeker’s benefit and the lone 
parent payment is an indicator that the recipient is living in poverty and struggling to survive 
from day to day, week to week and month to month�  It is obnoxious to expect people in this 
position not only to pay the property tax that will be imposed in the coming weeks, but also 
to pay for water, which is indispensable to life, hygiene and basic health and safety�  I appeal 
to the Minister of State to at least include in the Bill a provision exempting such groups from 
water charges�

I suspect the Minister of State knows full well that the action the Government is taking in 
this legislation will lead to privatisation�  As I pointed out to him, European law, as enshrined in 
various treaties, specifically, the Treaty on the Functioning of the European Union, requires that 
once revenue is being generated in any particular sector by a monopoly, the sector in question 
must become subject to the laws of competition�  As a result, private companies will seek to 
enter the water market and it will be privatised�  We know this is the case because it is exactly 
what happened in the area of waste collection when charges were introduced�  At that time, the 
Government indicated it would provide waivers and the public authorities provided some waiv-
ers for people on the lowest incomes�  However, as soon as waste collection was privatised, the 
waivers were abolished and people who were unable to pay were forced to pay�  We are now 
taking exactly the same route�  Given the Government’s despicable insistence on introducing 
water charges, will it not at least insert these protections so that this or any other water company 
will not be able to charge people on the lowest incomes or deny them water because they cannot 
afford it?

07/03/2013S00200Deputy Jerry Buttimer: We all support the idea of water efficiency and the need to mea-
sure the amount of water used�  Notwithstanding Deputy Stanley’s language, there is a different 
policy in the North�

07/03/2013S00300Deputy Brian Stanley: There are exemptions�

07/03/2013S00400Deputy Jerry Buttimer: Sinn Féin claims to be a party of unity�  Do not divide the country�

07/03/2013S00500Deputy Brian Stanley: The Deputy should check his facts�

07/03/2013S00600Deputy Jerry Buttimer: I have them�

07/03/2013S00700Deputy Brian Stanley: So have I�

07/03/2013S00800Deputy Jerry Buttimer: I wish to discuss apartment blocks�  I will upset Deputy Stanley�  
I have met constituents of mine who are in apartment blocks�  I understand that a single water 
meter will be provided per apartment complex�  It will be for management companies to mea-
sure the amounts used or to apportion the cost per apartment�

In the interest of fairness to apartment dwellers, of whom there are many across the country, 
not just this city, I hope that we will allow a variable rate in such cases�  It would be unfair for 
a person living alone to be asked to pay the same as a family of two or three kids�
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07/03/2013S00900Deputy Barry Cowen: It would be great if the Bill gave some indication as to what the 
situation would be for those to whom Deputy Buttimer referred, but there is no such provision�  
It is an interim Bill that sets up Irish Water and allows for metering to commence�  The Govern-
ment, in its wisdom, has stated that, in the absence of all of the information that it sought when 
the scheme was announced in the first instance, it would plough ahead in the dark and expect us 
to follow it�  This will not be the case�

If nothing else, we have reaffirmed in this debate that poverty proofing is still ongoing.  By 
association with this fact, we have established that the concept of a free allowance has not been 
set out in any shape or form�  We have also established that, in light of the audit and the neces-
sary rectification, the exact costs associated with making the network fit for purpose are not 
known�  As the Minister of State mentioned, there is a 40% leakage rate�

07/03/2013S01000Deputy Fergus O’Dowd: Some 42%�

07/03/2013S01100Deputy Barry Cowen: No definitive programme of action is on the table.  The reasons for 
this are that the procurement process has not been completed and the regulator will be the one 
to make the decision�  We have established that the Government will hide behind that person�  
We will pass the Bill despite there being no information ready to go to the regulator tomorrow 
morning�  As we do not know when that information will be ready, we do not know when the 
new Bill will be compiled to address the issues that we have raised�

This being the case and until such time as the Government or the regulator proves otherwise, 
the least that the former could do in respect of the proposed amendment would be to acknowl-
edge the need for exemptions for those who are unable to pay�  God knows that they will not be 
able to afford the leaflet drop being sent out next week regarding the property charge.

In the absence of relevant and correct information that would allow the House to reach a 
justified conclusion, the Minister of State has confirmed that-----

07/03/2013S01200Deputy Fergus O’Dowd: If I could be helpful-----

07/03/2013S01300Deputy Barry Cowen: -----poverty proofing has not been completed and there are a few 
carriages still to be added to this train�

07/03/2013S01400Deputy Fergus O’Dowd: A fair deal for everyone on the train�

07/03/2013S01500Deputy Barry Cowen: Only when all of the carriages are on the train will the Minister of 
State be able to confirm-----

07/03/2013S01600Deputy Fergus O’Dowd: The Deputy can twist my words if he wants, but I am afraid 
that-----

07/03/2013S01700Deputy Barry Cowen: -----with certainty that privatisation is not a prospect�

07/03/2013S01800Deputy Fergus O’Dowd: I can confirm that-----

07/03/2013S01900Deputy Barry Cowen: The Minister of State cannot confirm how many carriages are need-
ed�

07/03/2013S02000Deputy Fergus O’Dowd: -----all of the issues relating to probable-----

07/03/2013S02100Deputy Barry Cowen: That he has failed to address the matter highlights the manner in 
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which the Government has handled this process�  This is similar to how it handled the house-
hold charge�  It is all over the shop�

07/03/2013S02200Deputy Fergus O’Dowd: It is not�

07/03/2013S02300Deputy Barry Cowen: It is�  The Government will depend on the regulator, yet it will not 
give that person the necessary information to make a decision�

07/03/2013S02400Deputy Fergus O’Dowd: That is rubbish�

07/03/2013S02500Deputy Barry Cowen: When the same regulator was asked by the energy sector for an 
increase, he also gave it a premium�  The Government has failed to address the issue of energy 
provision�  Many companies with external investment are prepared, have licences, are con-
nected to the grid and have planning permission�  They can reduce the cost of electricity to the 
people we represent, yet the Government will not instruct the regulator to hurry up and make a 
decision any more than it will give him the necessary information to make provision under this 
Bill�  In the absence of that information, I cannot blame Deputy Stanley for tabling amendments 
on the issue of people who cannot afford to pay�  We do not even know what the water will cost�  
We are only guessing�  Will the Minister of State please acknowledge the effort being made on 
this side of the House with answers that would allow us to make reasoned decisions?

07/03/2013S02600acting Chairman (Deputy Peter Mathews): Three further Deputies have indicated that 
they wish to contribute, those being, Deputies Mattie McGrath, Catherine Murphy and Anthony 
Lawlor�  They should be aware that only four minutes remain�

07/03/2013S02700Deputy Fergus O’Dowd: I would like an opportunity to respond�

07/03/2013S02800acting Chairman (Deputy Peter Mathews): I will make it five minutes.

07/03/2013S02900Deputy Barry Cowen: The Government set the guillotine�

07/03/2013S03000Deputy Fergus O’Dowd: I accept that�

07/03/2013S03100acting Chairman (Deputy Peter Mathews): Could I have a bit of order, please?  The 
Deputies should be quick�

07/03/2013S03200Deputy Mattie McGrath: I support this amendment�  There is some confusion over it, but 
it makes a basic request for a bit of humanity from the system for people who cannot pay�  The 
past ten days have seen attacks on people with disabilities�  They will not be able to pay�  The 
Minister of State knows this better than I do�

I disagree with the basis of the Bill�  We are handing responsibility for water over to Bord 
Gáis�  We will have great gas, but we will have no water�  We all know that the Bill is a crude 
instrument�  The Minister of State is the softer side of the Department�  Tá an Aire, Big Phil, 
imithe�  Has he gone with the Chief Whip to Australia to see if he can get water?  St� Patrick’s 
Day is not for another ten days�  It is the Flight of the Earls again�  The current Government 
criticised the last Government�

We are forcing people into penury�  In our time on local authorities, we made representa-
tions for people�  Now, we might as well write to Santa Clause as write to Bord Gáis�  We have 
seen how it treats people, for example, disconnecting them or demanding upfront payments�  As 
Deputy Cowen mentioned, the regulator has given Bord Gáis increase after increase�  There is 
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no accountability, understanding or shred of humanity in this legislation�

07/03/2013S03300acting Chairman (Deputy Peter Mathews): Deputy Catherine Murphy should be as quick 
as possible, please�

07/03/2013S03400Deputy Catherine Murphy: In many ways, we are blindly handing control over to the 
new company, Bord Uisce�  Since we do not know what the free allowance will be, it is a major 
issue�  As the Minister of State pointed out on Committee Stage, people with some medical 
conditions require large amounts of water, for example, people on dialysis�  Will the regulator 
have the final say in this regard?  A major administrative tier would be required to handle the 
work�  Will the Department provide guidance on the matter?

07/03/2013S03500Deputy anthony lawlor: We will not reach an amendment on which I was going to con-
tribute�  It is ironic that Sinn Féin opposes water charges for Irish people in the South-----

07/03/2013S03600Deputy Catherine Murphy: Did the press officer send this around?

07/03/2013S03700Deputy Brian Stanley: On a point of order-----

07/03/2013S03800Deputy anthony lawlor: -----while it deals with Irish people in the North differently�  
There seem to be two sets of Irish people as far as Sinn Féin is concerned�

07/03/2013S03900Deputy richard Boyd Barrett: Actually, there are no water charges for-----

(Interruptions).

07/03/2013S04100Deputy anthony lawlor: I wish to ask the Minister of State a question�

07/03/2013S04200Deputy Brian Stanley: On a point of order, the Deputy is misleading the House�  There are 
no water charges in the North�  They were not introduced in 2007�  There are exemptions from 
household rates for low-income households�

07/03/2013S04300acting Chairman (Deputy Peter Mathews): I take Deputy Stanley’s point�  I would like 
the Minister of State to have the opportunity to speak�

07/03/2013S04400Deputy anthony lawlor: I will make a quick point to him�

07/03/2013S04500Deputy Barry Cowen: Time is up�

07/03/2013S04600Deputy anthony lawlor: We are discussing rate poundages�  The Minister of State well 
knows what is done in the North�  The regulations stipulate that companies must put in place 
certain bondages and insurance policies�  Small companies might not be able to provide those 
because of their scale�  Could the issue be examined also?

07/03/2013T00200Deputy Fergus O’Dowd: A second Bill will come before the House to deal with afford-
ability, cost, medical issues and the categories that will be exempt�

07/03/2013T00300Deputy Mattie McGrath: Live horse and you will get grass�

07/03/2013T00400Deputy Fergus O’Dowd: Water poverty is high on the agenda�  There will be absolute 
clarity before any charge is made as to how the charge arises, what it will be and who will be 
exempt�  We are setting up the company and allowing the regulator to begin the work�

07/03/2013T00500Deputy Mattie McGrath: It is a case of handing over the family silver�
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07/03/2013T00600Deputy Fergus O’Dowd: I assure Deputy McGrath that without the Bill being enacted the 
work cannot start�

07/03/2013T00700acting Chairman (Deputy Peter Mathews): As it is now 1�30 p�m� I am required to put 
the following question in accordance with an order of the Dáil of this day: “That Fourth Stage 
is hereby completed and the Bill is hereby passed.”

Amendment put: 

The Dáil divided: Tá, 42; Níl, 77�
Tá Níl

 Adams, Gerry�  Barry, Tom�
 Boyd Barrett, Richard�  Breen, Pat�
 Broughan, Thomas P�  Butler, Ray�
 Browne, John�  Buttimer, Jerry�
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 Collins, Niall�  Carey, Joe�
 Colreavy, Michael�  Coffey, Paudie�
 Cowen, Barry�  Collins, Áine�
 Crowe, Seán�  Conaghan, Michael�
 Daly, Clare�  Conlan, Seán�
 Doherty, Pearse�  Connaughton, Paul J�
 Ellis, Dessie�  Coonan, Noel�
 Ferris, Martin�  Corcoran Kennedy, Marcella�
 Flanagan, Luke ‘Ming’�  Costello, Joe�
 Fleming, Tom�  Creed, Michael�
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 Ó Caoláin, Caoimhghín�  Harris, Simon�
 Ó Cuív, Éamon�  Hayes, Brian�
 Ó Fearghaíl, Seán�  Hayes, Tom�
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 Ó Snodaigh, Aengus�  Heydon, Martin�
 O’Brien, Jonathan�  Howlin, Brendan�
 O’Sullivan, Maureen�  Humphreys, Heather�
 Ross, Shane�  Humphreys, Kevin�
 Shortall, Róisín�  Keating, Derek�
 Smith, Brendan�  Kenny, Seán�
 Stanley, Brian�  Kyne, Seán�
 Tóibín, Peadar�  Lawlor, Anthony�
 Troy, Robert�  Lynch, Ciarán�

 Lyons, John�
 McCarthy, Michael�
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 Mathews, Peter�
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 Mulherin, Michelle�
 Murphy, Dara�
 Murphy, Eoghan�
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 Walsh, Brian�
 White, Alex�

Tellers: Tá, Deputies Emmet Stagg and Joe Carey; Níl, Deputies Aengus Ó Snodaigh and 
Seán Ó Fearghaíl�

Question declared carried�

07/03/2013U00100an Ceann Comhairle: As the question has been agreed, I wish to inform the House that 
the Bill, which is considered by virtue of Article 20� 2� 2° of the Constitution as a Bill initiated 
in Dáil Éireann, will now be sent to Seanad Éireann�

07/03/2013U00200Deputy Billy Kelleher: Another chance for the Seanad to save itself�

07/03/2013U00300Topical issue Matters

07/03/2013U00400acting Chairman (Peter Mathews): I wish to advise the House of the following matters in 
respect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputy Michael McCarthy - the need to review the way in which the formula 
for those in receipt of family income supplement is renewed; (2) Deputy Mary Lou McDon-
ald - the need to reinstate urgently the child minding advisory officer posts withdrawn by the 
HSE across the country on 28 February 2013; (3) Deputy Peter Fitzpatrick - the reduction in 
Garda resources in the Dundalk district; (4) Deputy Catherine Murphy - the delays experienced 
by patients when waiting for an appointment with ear, nose and throat specialists; (5) Deputy 
Michelle Mulherin - the need to direct EirGrid to implement smart grid technical solutions as 
a pilot project to stretch the network capacity and minimise constraints in north Mayo and to 
facilitate a number of wind and biomass electricity generating projects; (6) Deputy Seán Crowe 
- the impact of upward-only rent reviews on businesses and jobs in town shopping centres, such 
as the Mill centre Clondalkin, Dublin; (7) Deputy Mattie McGrath - the need for constructive 
engagement with the Irish Thalidomide Association; (8) Deputy Paul J� Connaughton - the 
future of mental health services in Galway with special reference to 24-hour facilities and 
Toghermore House in Tuam, County Galway; (9) Deputy Thomas P� Broughan - the need to 
approve funding for the Howth Sutton Community Council drugs and alcohol prevention and 
education project; (10) Deputy Luke ‘Ming’ Flanagan - the granting of petroleum prospecting 
licenses, PPLs, to companies which were granted onshore exploration licences for the north 
west carboniferous basin and the Clare basin; (11) Deputy Patrick Nulty - the need for IBRC 
liquidators to meet with IBRC workers and their representatives, the IBOA; (12) Deputy Derek 
Keating - the response time of the ambulance service for the Lucan, Clondalkin, Newcastle 
and Palmerstown areas of County Dublin; (13) Deputy Charlie McConalogue - the impact of 
budget 2013 changes on maternity benefit; (14) Deputy Seán Ó Fearghaíl - the need to act on 
the recommendations of the report published this week by the Irish Hospice Foundation and 
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Children’s Sunshine Home on respite services for children with life-limiting conditions and 
their families; (15) Deputy Billy Kelleher - the need to provide services for children needing 
cochlear implants; (16) Deputy Mick Wallace - the passing of Hugo Chavez; (17) Deputy Clare 
Daly - the death of Hugo Chavez; (18) Deputy Joan Collins - the failure of the IBRC liquidator 
to meet with the IBOA and bank workers; and (19) Deputy Richard Boyd Barrett - the failure 
of the IBRC liquidator to meet with the IBOA and bank workers�

The matters raised by Deputies Peter Fitzpatrick, Michael McCarthy, Seán Ó Fearghaíl and 
Thomas P� Broughan have been selected for discussion�

07/03/2013U00450Child Care (amendment) Bill 2013 [Seanad]: Second and Subsequent Stages

07/03/2013U00500Minister for Children and Youth affairs (Deputy Frances Fitzgerald): I move: “That 
the Bill be now read a Second Time”.

I thank the spokespersons from the Opposition parties for facilitating the taking of this Bill 
today�

Section 17 of the Child Care Act 1991 provides that the District Court may grant an interim 
care order in respect of a child on foot of an application by the Health Service Executive�  The 
order may be made with or without parental consent in accordance with the section�  The ap-
plication may arise in circumstances where a child is being cared for under an emergency care 
order, often following a decision by An Garda Síochána to remove a child to safety under sec-
tion 12 of the Child Care Act 1991�  An interim care order may also arise as a result of an ap-
plication by the Health Service Executive to take a child into its care in circumstances where 
there is an immediate and serious risk to the health or welfare of that child�  Before granting an 
interim care order, the judge must be satisfied that an application for a care order in respect of 
the child has been or is about to be made�

The HSE recently made a submission to my Department concerning the need to increase 
the duration of an extension to an interim care order to 29 days�  The submission set out the 
practice rationale for seeking to increase the period of an extension to an interim care order and 
sets out a strong case for urgent legislative change; hence, the Bill before us�  In its submission, 
the HSE highlighted the difficulties it has been experiencing due to the necessity of having to 
go back to the District Court every eight days for extensions to interim care orders, including 
increased stress for all parties arising from the frequency of court appearances; the difficulties 
for social work staff in forming working relationships with a child and his or her family because 
of the frequency of adversarial court appearances; the amount of social workers’ time taken up 
by constant court work; and increased legal costs in respect of HSE, families and guardians ad 
litem�  It is a real issue that must be addressed on a variety of fronts�

In essence, the current application of section 17(2) of the Child Care Act 1991 is absorbing 
considerable court time and resulting in valuable social work time being expended in preparing 
for court cases and attending court hearings�  This is not in the best interest of the child�  It is 
my view that the HSE submission made a comprehensive and convincing case and I am there-
fore bringing forward the Child Care (Amendment) Bill 2013 to make the amendments that are 
urgently required to the Child Care Act 1991 in that regard�  This is also being supported by 
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many of the legal representatives on both sides who have been in contact about the legislation�  
In addition, the effect of the proposed amending legislation will be to facilitate, as far as pos-
sible, applications for orders or extensions to orders to be heard on the same day each week by 
the courts, which will facilitate proper planning and use of time�  This would assist the courts 
and the HSE in processing these applications and reduce the number of court appearances for 
all parties involved�

I will now turn to the principal features of the Child Care (Amendment) Bill 2013�  Section 
1 amends section 17(2) of the Child Care Act 1991�  Section 17(2)(a) of the Child Care Act 
1991 currently allows for an interim care order for a period not exceeding 28 days in the ab-
sence of parental consent�  Section 1(a) of the Child Care (Amendment) Bill 2013 will amend 
section 17(2)(a) by substituting “twenty-nine days” for “twenty-eight days”.  Section 17(2)(b) 
currently allows for an interim care order to exceed 28 days with parental consent�  Section 1(a) 
of the Child Care (Amendment) Bill 2013 will amend section 17(2)(b) by substituting “twenty-
nine days” for twenty-eight days”.  Section 1(b) of the Child Care (Amendment) Bill 2013 
will amend section 17(2) of the Child Care Act 1991 by substituting “where an extension is to 
exceed twenty-nine days” for “where an extension is to exceed eight days” in order to provide 
that an application to extend an interim care order can be granted for a period of up to 29 days 
without parental consent�  Section 2 is a standard provision providing for the Short Title and 
collective citation�

I have brought this amending Bill forward as a matter of priority�  The effect of this amend-
ment is that on the enactment of the 2013 Bill, an interim care order or an extension to an in-
terim care order, in the absence of parental consent, may be granted for a period not exceeding 
29 days�  I commend this Bill to the House and I look forward to hearing the Deputies’ views�

07/03/2013V00200Deputy robert Troy: I welcome the opportunity to contribute to the debate today on this 
short, technical Bill that will ultimately improve the effectiveness of the Child Care Act 1991 
and address an oversight in the Children Act 2001.  I thank the Minister for offering a briefing 
from officials in the Department on the Bill.  Although I did not accept the offer, it is a positive 
development and perhaps the Minister might consider going even further and having a more 
consultative approach with the Opposition when new legislation is brought forward�  Those of 
us on this side of the House have valuable ideas just as the Minister has�  I say this as two of 
the more important pieces of legislation are coming from the Department later this year, these 
being the Bill to establish the child and family support agency and the Children First Bill�  It is 
only right and proper for this side of the House to have a meaningful input into those pieces of 
legislation�

In assessing this legislation, our fundamental consideration must be the best interests of 
the child.  I have asked whether these amendments will benefit children currently in care, and 
I believe they will�  Until approximately 12 months ago, the District Court had granted 28-day 
extensions to interim care orders in cases where necessary consent had not been provided�  
That was only changed on the direction of the President of the District Court�  For the past 12 
months, representatives of the HSE had to return to the court every eight days for the extension 
of an interim care order, resulting in increased stress for all parties, as the Minister indicated, 
particularly for parents.  It also led to insecurity in the children and difficulties for social work-
ers in forming relationships with children and families.  A significant amount of time was taken 
up with court appearances and there is an increased legal cost associated with the process�

The amending legislation will allow for the extension of an interim care order from eight to 
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29 days where consent has not been obtained from parents or guardians�  It also allows for an 
interim care order granted without consent to be for a period not exceeding 29 days and for an 
order granted with consent to be for a period exceeding 29 days�  These changes should ensure 
that all periods under section 17 of the Child Care Act 1991 will be 29 days�  The Bill has the 
potential to reduce needless bureaucracy and administration by eliminating the need to go to 
court every eight days to renew interim care orders.  That will allow more time to find a solu-
tion in the best interests of the child and, as Senator van Turnhout argued in the recent Seanad 
debate, a “rebalancing in the focus from going to court to managing a positive outcome in in-
dividual cases”.

We are happy to support the legislation and facilitate all Stages in the Dáil but I will high-
light a number of concerns�  There has been an unnecessary delay in bringing the Bill before the 
House.  The anomaly was first raised by practitioners involved in court proceedings who felt 
the current system was having a negative impact on children.  I understand it was identified to 
the Department by the HSE almost 12 months ago�  This is short, technical but uncomplicated 
amending legislation which should have been introduced as a matter of priority as soon as the 
anomaly was identified.  The entire Bill is only half a page so I do not understand why there 
was an unnecessary delay�

The failure to legislate in recent months has resulted in an unnecessary drain on scarce 
resources, with representatives of the HSE, social workers and legal teams being dragged to 
the courts every eight days�  The most recent HIQA reports for the Dublin north-west region 
indicates that 35% of children in foster care had no social link worker�  The same report high-
lights 38 allegations and concerns about foster carers made in the previous 12 months, with a 
significant number confirmed.  Some 34 of the concerns were investigated, with four remaining.  
Some children remained in placements that were not approved by the foster care committee, 
despite allegations being made against foster carers�  That was supported by documentary evi-
dence�  Unfortunately, this is not an old report and it deals with occurrences from two years ago�  
Serious child care issues remained undetected because of a lack of social workers�

2 o’clock

I am sure the Minister will agree it is critical that social workers are not caught up in admin-
istrative bureaucracy when they should be out supporting the families and children who need 
them�  The unnecessary delay in bringing forward this legislation has resulted in this�  There 
should not have been a delay�  The Government often commends itself – rightly so – on the 
establishment of a Department to deal exclusively with children�  Since the Minister has her 
own Department, why was there such a delay in bringing forward such a small, technical and 
uncomplicated Bill?

  There is a secondary issue to be addressed, and the Minister referred to it in her contribu-
tion�  I refer to increased legal fees as a result of the delay in bringing forward this legislation�  
Only two weeks ago there was an article in The Sunday Business Post, which I am sure the 
Minister will have read, outlining that approximately €30 million was spent on legal fees in 
2012 in respect of child care issues�  This leads to a perception that the system is more about 
keeping lawyers in jobs than anything else�  I do not subscribe to that sceptical view but what 
is occurring leads to the perception.  If this legislation had been enacted when first mooted in 
2012, what would the savings have been?  How much of the €30 million was attributable to 
legal representatives seeking interim care orders every eight days?  I accept that the Minister 
will not have the answer to hand today but I ask her to find out the answer from her Department.  
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At a time of unbelievably scarce resources, we must seek to ensure that they are made available 
to front-line services that are most in need of them�  It is disappointing that it took so long to 
rectify the deficiency within the Department. 

  The time it took to bring this uncomplicated and technical legislation before the House 
has raised concerns about the Department’s capacity to introduce the Children First legislation 
and the legislation required to put the child and family support agency on a statutory footing�  I 
agree that these Bills are very complicated but they are urgently required to ensure we will have 
an effective, efficient, transparent and accountable child welfare system in which every citizen 
can have confidence.

  I supported the recent children referendum, as did the Government and 164 other Members 
of this House.  However, a large number of people were unsure and voted “No”, thereby imply-
ing they did not have confidence in the child care system as it currently stands.  The two Bills to 
be introduced are critical�  I draw attention to them because of the long time it took for the De-
partment to bring the short, uncomplicated Child Care (Amendment) Bill 2013 to the Houses�  
Perhaps the Minister will update us in her closing remarks on the two forthcoming Bills and 
allay my fears.  The Bills ought to be forthcoming to ensure we will have the efficient, effective, 
transparent and accountable child welfare system we so richly deserve�

  Just as we support the passage of this legislation today and facilitated it in the Seanad, we 
are prepared to work with the Minister and her officials to ensure that the necessary important 
legislation to instil confidence in and revamp our child care services will be accorded the prior-
ity status it deserves�

07/03/2013W00200Deputy Caoimhghín Ó Caoláin: I welcome this Bill as a necessary amendment to the 
Child Care Act 1991�  It is a further step in the improvement of legislative and administrative 
provisions for the care of children�  That is a process that I hope we all support�  The strengthen-
ing of the foundations of legal rights for children was an important milestone of progress�  We 
look forward to further necessary legislation, some of which was referred to by Deputy Robert 
Troy�

While I acknowledge unreservedly that the Government, not least the Minister, Deputy 
Frances Fitzgerald, deserves credit for successfully championing the children’s rights referen-
dum, I regret the Government’s credit is tarnished by its futile and punitive austerity measures 
which are increasing child poverty in the State�  That is not just a general statement but a fact 
that I know most definitely from the cases presented to me as a Dáil Deputy week in, week out.  
It is a real set of circumstances that we cannot and must not ignore�

I look forward to the establishment of the child and family support agency�  I have raised 
this with the Minister repeatedly�  I raised it last week with Mr� Gordon Jeyes at a meeting of 
the Joint Committee on Health and Children�  When the agency is established, it will take over 
many responsibilities currently residing with the Health Service Executive�  We addressed this 
at this morning’s meeting of the committee�  The responsibilities include those covered in this 
Bill�

The Bill provides for the extension of an interim care order from eight days to 29 days 
where consent has not been obtained from parents or guardians�  This will bring the periods in 
section 17(2) of the parent Act, the Child Care Act 1991, broadly into line as all periods will 
be 29 days�  This period will be a maximum for an interim care order without consent�  With 
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parental consent, the period may exceed 29 days�

Part 4 of the Child Care Act 1991, as amended, sets out provisions relating to the making 
of a care order and a supervision order�  Section 16 allows the HSE to make an application for 
a care order or supervision order in respect of a child residing in its area where it appears the 
child is in need of care or protection�

A supervision order authorises the HSE to visit a child at specified periods to allow it to 
ascertain the welfare of the child or to provide advice on the care of the child�  Under section 
17(1), where an application for a care order has been made or is about to be made and an urgent 
protection need arises, an interim care order can be made pending the determination of the care 
order application�  Section 17(2)(b) provided that the parent or person acting in loco parentis 
gave consent, an interim care order could be granted for a period exceeding eight days and, 
where they did not give consent, for a period not exceeding eight days�  This was amended by 
section 267 of the Children Act 2001, which allowed an interim order with consent for a period 
exceeding 28 days and limited an order without consent to a period not exceeding 28 days�  Sec-
tion 17(2) of the 1991 Act also allows for an extension of an interim care order�  Until now, this 
would exceed eight days with the permission of the parents or those acting in loco parentis and 
cannot exceed eight days without that consent�  The legislation before us now would allow that 
to be extended to 29 days�  It also amends section 72(b) of the 1991 Act to allow for the appli-
cation itself to be for 29 days maximum without consent and for longer where there is consent�  
This is necessary because running to the courts every eight days to have an interim care order 
reviewed is understandably regarded as excessive by those who are directly impacted by it�  It 
is not best practice and most certainly, and much to the fore of all our minds, disruptive for the 
care of the child in question�

Following the amendment of section 17(2) by the 2001 Act, the practice arose whereby in-
terim care orders without consent were granted for a period of 28 days initially, with extensions 
of a further 28 days�  Due to the President of the District Court, however, directing that a court 
cannot make such an order without consent concurrently, there is a need to legislate�  If the Bill 
is enacted and all time periods under section 17(2) become 29 days, the proposed amendment 
form 28 to 29 days will facilitate applications for interim care orders, or extensions to them, 
being heard on the same day each week by the court�

I mentioned the children’s referendum�  It was noteworthy that during that campaign some 
people had genuine concerns about children in State care, something we all touched upon�  The 
valid concerns that were expressed were understandable�  Of course, and my memory has not 
been erased since, there was some deliberate scaremongering also�  Those of us who advo-
cated a “yes” vote argued that concern about children in State care was all the more reason to 
strengthen children’s rights in the Constitution�  The lesson from all the scandals of children 
in the horrendous institutions of the past was that their voices were not heard and they were 
largely invisible or made invisible to society�  That must never be repeated�  There is, of course, 
a responsibility on all of us, and most certainly on the Houses of the Oireachtas, for ongoing 
vigilance�

Today the problems are different, but no less serious for the individual children concerned�  
The lack of adequate social care for vulnerable children in the State must be put right, irrespec-
tive of the challenges of the current economic circumstances and resources�  It is absolutely 
essential and must be corrected very soon�  Resourcing of the new child and family support 
agency is crucial and I hope we will shortly see the publication of the facilitating legislation�  I 
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join Deputy Troy in asking the Minister to avail of the opportunity here today to give us an up-
date on its expected presentation, something with which we are all anxious to proceed�  I fully 
support the passage of this Bill and will facilitate its conclusion today�

07/03/2013X00200Deputy Mattie McGrath: I thank the Minister for the briefing by the officials, which I 
attended yesterday�  It gave me a better understanding of why this is necessary�  Like others, I 
would prefer more consultation.  The officials said they had nothing to do with it but I got the 
Bill late last Thursday night and amendments had to be in by 10 a�m� on Friday morning�  The 
Minister has been in the House much longer than me so she should know that timeframe leaves 
very little room.  The Bills Office or whatever it is should be changed because that is not an 
adequate timeframe for anyone to study the Bill and submit amendments�

I echo the comments of Deputy Troy on the promised legislation on the child and family 
support agency and the Bill to give statutory backing to the Children First guidelines�  I am also 
concerned about resources for the child and family support agency�  It was reported this morn-
ing that there would be more than 4,000 staff in the agency�  I hope we get adequate staff, not 
the dead wood from the HSE�  I am not being disrespectful to any individual in the HSE but we 
must have consultation and proper examination of this legislation�

I will go back to my hobby horse�  It is not a matter about which just I am concerned�  The 
Supreme Court was also concerned�  I do not want to attach any personal blame to the Minister, 
although she must take some of the blame, but it was a Cabinet decision to stonewall the deci-
sion of the five Supreme Court judges who were very clear in the judgment that they handed 
down�  They stated they have serious misgivings that the Department stole the money�  We voted 
€3 million in the House to run the referendum and the Minister pilfered, stole and robbed €1.1 
million of that money�  That is not nice�  Reference was made to scaremongering by Deputy Ó 
Caoláin, and Sinn Féin is well able to scaremonger, has done so for many years and still does 
in many cases, but people have genuine fears, and we know, from the Dublin north-west report 
that Deputy Troy mentioned, why they have those fears�  I have cases-----

07/03/2013X00300acting Chairman (Deputy Peter Mathews): Could I ask Deputy McGrath to reconsider 
his use of the word “stole” and use another term?

07/03/2013X00400Deputy Mattie McGrath: No, the money was stolen�  I have said so before and I will say 
it again.  That is what happened - €3 million was allocated by this House and €1.1 million of it 
was misappropriated according to the judges of the Supreme Court, a higher power than these 
Houses�  We are the Legislature and the Supreme Court acts on our decisions�  I would like to 
rephrase it but that is the word I have used before� There is no escaping it, that is what happened 
and there has been no debate on that in this House, in spite of me asking the Ceann Comhairle 
for special notice questions�

07/03/2013X00500acting Chairman (Deputy Peter Mathews): We have an understanding that misappro-
priation is different from stealing so we should stay with misappropriation�

07/03/2013X00600Deputy Mattie McGrath: That is not my word; that is the word chosen by the Acting 
Chairman�  That is what happened�  I mean no disrespect to the Minister but that is what hap-
pened�  The money was allocated by the Oireachtas, it did not go to where it was supposed to 
go, it was not spent fairly or properly and that is wrong�  The result could have been biased�

I am not one of those who went out campaigning on that but I made a decision close to the 
end of the campaign that the HSE and some of these authorities have too much power�  We see 
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that when we look at the report from the Dublin north-west region�  I hope the Minister will give 
us an idea of the reaction to that report�  Procedures contained in the Children First guidelines 
were not consistently implemented.  There was no formal child protection notification system 
that complied with the guidelines in 2011�  Worryingly, 38 allegations of concerns about foster 
carers had been made in the previous 12 months and a significant number had been confirmed.  
I salute the many foster carers, 99�99% of whom do their very best and should be supported, 
but the supports are not going the right way�  I am shocked to see that where investigations took 
place and concerns were addressed, the child’s social worker investigated the concern, not an 
independent social worker.  We have the same problem with the Water Services Bill.  An official 
will make a decision and if a person wants to appeal that, another official from the same office 
adjudicates�  This is even worse, it is the same person�

We cannot ever talk about the Water Services Bill or any other Bill in the context of child 
protection because it is so important�  Tragically, we have had to learn so many lessons, with 
the different reports over the years and now with the Magdalen laundries report�  This morning 
I watched an interesting video in the AV room from an organisation that is well up on what is 
happening to children all over the world, and it is horrific.  We are dealing with the State here.  
We can never equate it with any of those Bills, but this is very serious�  HIQA, of which I have 
been critical on many occasions, exposed this�  These children are the most vulnerable mem-
bers of society and it is imperative that these issues are addressed as a matter of urgency in the 
forthcoming child and family support agency�

There have been mistakes�  I have written to the Minister, the Taoiseach and the Minister for 
Health regarding serious long-term issues in my constituency where foster care has not been 
supported, and I have issues with the HSE which are significant and worrying.  That needs to be 
changed�  Yesterday the Joint Committee on Health and Children, of which I am a member, lis-
tened to the junior doctors and then to the HSE officials, and they inhabit two different worlds.  
The HSE is a fairly autocratic organisation�  It is not accountable to any Minister�  I hope the 
legislation will encompass that the child and family support agency and any body provided for 
under the children first Bill will be accountable to the Minister.  We need to bring accountability 
back to this House�  It was given away by the previous Governments over ten years�  I condemn 
that�  I accept that the big mistake was the setting up of the HSE but we were promised by this 
Government that it would take back accountability and we have seen no sign of it�  The replies 
to parliamentary questions still state that it is not a matter for the Minister; it is a matter for the 
HSE�  In many cases, the HSE is not capable of doing the business properly, and the waste and 
the funding involved is significant.

If we can be guaranteed that it is an effort to streamline this process and give the social 
workers more time to get an understanding of and feeling for the child and the family and the 
best possible solution, we must think that this is a good aspect to this Bill�  If it is a matter of 
streamlining it from eight days to 29 to allow for a cyclical approach within the four weeks and 
to allow for one sitting day�  We heard the Chief Justice’s recent comments about the chaos in 
the courts.  We cannot have HSE officials, social workers and lawyers in the court every eight 
days, and that is a good aspect of the Bill�  Apart from the cost and frustration of it, and the angst 
to everybody concerned, the family, and the guardians, foster carer or whoever, and above all 
the child or children, that must be welcomed�  It also reduces the costs�  I am glad to hear the 
Minister state that many legal representatives had agreed with the moves here and believe that 
what is happening is not right or fair, and that we must deal with it�

I would have concerns as to why this took nearly 12 months to bring to this stage�  I accept 
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the Minister has a new Department�  I wished her well at the outset and I still wish her well�  I 
believe she and her officials are passionately interested in the well-being of all children, as we 
all are in this House�  Why did this take nearly 12 months, if it is so urgent today?  It was in the 
Seanad a month ago.  I accept there are difficulties here, with the Finance Bill and other Bills 
and the IBRC issues and the so-called promissory notes, but it took a month to be presented 
here after its passage by the Seanad�  Why was there such a delay and how long more will it be 
delayed if the Bills is passed today?

How long will it take to reach a position where there can be a reasonable period given for 
these care orders for people to go down to the court so that they can look for a solution�  The 
most important aspect for the child is to get a proper cohesive long-term solution to bring some 
semblance of stability to the unfortunate children who are in these situations through no fault 
of their own�  That is the saddest part of all�  There, but for the grace of God, go I or any of us�  
I referred to that telling short synopsis of a film that was made about the children in slavery in 
parts of the world today�  We must count our blessing here�

As I stated, if the Bill is necessary to change the process, we all would be happy provided 
that it is copperfastened and that there cannot be any indefinite orders granted.  Those I rep-
resent are worried, as am I, about indefinite orders.  In that regard, the Bill is fairly watertight 
- pardon the pun about the earlier Bill debated in the House today - and there cannot be any 
indefinite orders.

We must tidy up our act�  We cannot have situations such as occurred in the north west 
which HIQA investigated�  I would like to know from the Minister whether there is systematic 
examination of care homes and care centres in the regions as occurs in the private nursing home 
sector�  HIQA is relentless�  We cannot condone bad practices but it is ridiculous at times where 
HIQA tries to make a silk purse out of a sow’s ear as regards a building.  It is fine where there is 
a new building where one can do all kinds of things at design stage and afterwards through ad-
aptation, but with buildings that are old, such as this House, one cannot make modern facilities�  
I have no difficulty with cleanliness, proper care and fire regulations, but I worry when HIQA 
argues over a few centimetres in the size of a room�  In this area, has the Minister a full report 
from HIQA as to the number of inspections nationwide and abroad?  I believe we are paying 
significant sums for foster care and related matters.

There are a number of houses in my community that are purchased for the purposes of foster 
care and they are run by the HSE�  There are all kinds of issues surrounding them�  They would 
not be for young children but there are all kinds of issues and significant costs associated with 
them�  We need to streamline them�

We look forward to the children first Bill.  We look forward to engaging with the Minister 
on it and also on the question of family supports�  It is overdue, although I accept the Minister 
is only a short time in the job�  This has to be streamlined and must be kept out of the courts as 
much as possible�  Any of us who have been in a court, even if it was only for a summons for a 
traffic fine or whatever, will be aware that it is a daunting place to be.  It is daunting place for 
foster carers and I am sure it is not easy either for the social workers because they can be cross-
examined�  However, there must be accountability�  We cannot have situations such as have 
gone on here in the Dublin region, as referred to in the HIQA report, especially where persons 
are investigating allegations against themselves�  That is farcical and it has gone on for far too 
long�  We can be here and make all kinds of passionate speeches about the McAleese report�  At 
the same time we cannot have this situation happening under the care of the HSE�
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There are too many issues of lack of accountability in and too much power being wielded 
by the HSE.  That is why so many voted against the referendum.  People had to fight the power 
and sometimes felt that they were wronged by the power of the State and Big Brother�  It was 
not for fun that they voted against it�  Many social workers voted against it because they could 
not see any big change, and they were not happy�  Many care staff also voted against it�  It was 
not for selfish reasons.  It was in the interests of the children, on whether we were rushing the 
legislation, and on why, as I asked, were the moneys misappropriated and used for sending out 
information on the referendum�

The role of the Referendum Commission was also an issue�  It should be let do the job on 
any referendum without citizens having to go to the courts to exercise fairness and straightness�  
When the Supreme Court made the order, the Minister for Justice and Equality on the 1 o’clock 
news was still referring back to the High Court�  He did the same on the 6 o’clock news, when I 
was on the programme with him�  The Minister is a man who should know better because he is 
a solicitor of some renown and experience�  The Supreme Court is the highest court in the land 
and he was referring back to the High Court, which had upheld the action taken by the Minister 
and her Department�  Citizens had to pay their own money to take a case and I commend them�  
I salute Mr� Mark McCrystal�  I salute the lady, whose name eludes me, who is still contesting 
that decision, not for anarchy or for the reason, but because there must be fair play�  We were 
promised so much of that by this Administration and we have seen very little of it�  We have 
seen a bureaucratic system, a lack of transparency, rushed legislation, voting in the middle of 
the night and countless guillotines�  A guillotine has been mentioned in respect of this legisla-
tion even though the Minister did not need it because she had the co-operation of all parties�

I thank the Acting Chairman, Deputy Mathews for his forbearance and the incoming Acting 
Chairman, Deputy Ann Phelan�

07/03/2013Z00100Deputy Simon Harris: I welcome the Child Care (Amendment) Bill 2013�  I heard Depu-
ties Troy and Mattie McGrath refer to a delay in the legislation�  We all want everything to do 
with child protection passed through this House and in operation as quickly as possible�  While 
everything is urgent, not everything can be delivered at the moment, as we would like it to be�  
This is another piece in a jigsaw we have been assembling over the past two years to reform and 
restructure child protection services�  We have had the children’s rights referendum, to which 
others have alluded, and the announcement of the new child and family support agency, which 
is an exciting new departure�  We have seen the appointment of more than 200 additional social 
workers�  What is colloquially known as the child death report has been published and adoption 
legislation has been drafted.  An entire veil of secrecy, inefficiency and failure has been pulled 
back on how this State treats children, particularly vulnerable children�

This is a technical Bill, but attempts to downplay its importance is doing the Bill and those 
who will depend on its provisions a disservice�  When a child is taken into care without his or 
her parents’ consent, it occurs for reasons of child protection�  It is done to ensure that a vulner-
able child is removed from a potentially dangerous situation�  It is done for a child’s welfare�  
The amendment to extend the period of interim care order from eight days to 29 days will allow 
risk assessment to be carried out�  It will enable, empower and most importantly implicitly insist 
that the State’s agencies carry out comprehensive assessments to avoid time running out result-
ing in people having to waste time running back to the court to seek additional orders�

The need for risk assessment was clearly outlined in the child death report, and this amend-
ment will acknowledge and go some way to address the findings in that report.  The President 
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of the District Court has highlighted the deficiency in the current interim care orders and the 
inability to seek an extension to an order in excess of eight days�  This need for State services to 
return constantly and regularly to court owing to this anomaly is taking up significant time and 
resources in our courts for social workers�  We all know the importance of social work hours 
and social workers need to be freed up to be directed to where they are needed, working directly 
with vulnerable children and vulnerable families�  More importantly it is completely unfair to a 
child and against his or her best interests to have such constant adversarial situations in court�  
Vulnerable children need to be supported and do not need to be put in unnecessary adversarial 
situations�

In welcoming the legislation I take the opportunity to refer to three issues relating to child 
care and child protection�  I welcome the work the Ministers, Deputies Fitzgerald and Shat-
ter, are doing to reform family courts�  An issue that often comes up - it was raised during the 
children’s rights referendum campaign - is that we simply do not know what goes on in these 
family courts.  I understand there are important and sensitive issues of confidentiality relating 
to the protection of a child’s rights and those of a family�  However, we need more data and 
the scheme introduced allowing someone to collate information, report on what is going on 
and give us a picture of what is happening without breaching that confidentiality will be really 
exciting and informative�  It will help educate us and feed into better policy for our family and 
child courts�  I look forward to further developments in that regard�

I share the views of other speakers that another exciting aspect of the children’s referendum 
is that we have now seen the draft adoption legislation�  We look forward to it being imple-
mented to give Irish families the opportunity to adopt children who might have been in their 
foster care�  Many people have gone abroad to adopt and there is no criticism of that and no 
doubt it will continue�  However, it is very welcome that families will have the chance of adopt-
ing within this country�

I have discussed the issue of childminders with the Minister previously�  I know child mind-
ing and childminders are covered by the Child Care Act 1991, which we are obviously amending 
today�  Child minding cannot be excluded from issues relating to child protection and standards�  
I accept that the area is extremely complex and I have heard the Minister discuss the matter 
previously in the House�  Do we really want to regulate and vet every babysitter, granny and 
aunt?  I understand it gets very complicated�  However, approximately 50,000 young children 
are being cared for by childminders every day.  That estimated figure came from a Goodbody 
report Start Strong commissioned in 2011�  There are approximately 19,000 childminders, of 
whom only 257 notified the HSE of their existence.  The Child Care Act 1991 makes exemp-
tions for the relative of a child or the spouse of a relative; anybody who is caring for children 
from one family in addition to their own children; and anybody caring for three or fewer pre-
school children of different families�  However, Childminding Ireland has advised that 53% of 
its childminders are caring for three children or fewer�

I do not profess to have the answer to this situation and while I know these issues are always 
more complex than they first appear, I ask the Minister to look at best international practice.  
In particular she should look at the model in Scotland where considerably more childminders 
are registered than is the case here�  There are 6,000 registered childminders in Scotland with 
a very similar population of 5�2 million compared with our 4�6 million�  The quality standards 
for childminders in Scotland are high.  Scotland has a system of registration rather than notifi-
cation�  No childminder is exempt - everybody must register and then policy can decide what 
happens next�



Dáil Éireann

58

This is a complex issue and we have had a proud tradition of people being minded in the 
home and by relatives�  That tradition is one that people in communities value�  However, qual-
ity matters everywhere, including where children are being cared for by childminders in what 
are generally rather informal situations and small numbers�  As the Minister continues with 
her ambitious agenda of reform of child protection, I ask her to explore what is happening in 
other EU countries and elsewhere.  Her officials should look at what is happening in Scotland, 
a country of comparable size just across the water, and also what is happening just up the road 
in Northern Ireland where structures are in place�  At some point perhaps we can have a broader 
debate in this House�  It is not as clearcut or as easy as people like to make it sound at times, but 
it certainly merits proper discussion in the House at some point�

I welcome the amendment and thank the Minister for bringing it before the House�

07/03/2013Z00200Deputy regina Doherty: The State of the Nation’s Children report, published last year, 
revealed Ireland has more than 1�1 million children, which at 25% of the total population is 
the highest percentage we have ever had and higher than in any other EU state�  The Minis-
ter, Deputy Fitzgerald, recently said that these children represent unprecedented potential for 
Ireland’s economic future and that we must look after them�  Among the many positive trends 
noted in the report are that the number of newborn babies visited by a public health nurse within 
48 hours of discharge from hospital rose to 84% for the first time.  In addition, the number of 
children on hospital waiting lists dropped by 45% in the four years to the end of 2012�  This is 
all good news.  However, for many years we have been appalled and distressed by the findings 
of various reports into child abuse in our society�  There has been a shameful catalogue of 17 
major reports on child protection failings in Ireland in recent years�  We must not think these 
horrors just occurred in the distant past�  Child protection concerns have not suddenly gone 
away�  The sad reality is they probably never will�

The Government is committed to transparency and honesty about the challenges in getting 
children’s services right�  The Minister, Deputy Fitzgerald, has kept her pledge to make a series 
of reforms, including strengthening the entitlement of children in care to aftercare services 
once they reach 18, establishing a new child and family support agency that will take respon-
sibility for child protection away from the HSE and a nationwide consistency of approach in 
practice and implementation of guidelines on the handling of child-welfare and child-protection 
cases�  The aim of every reform has been the same - to improve children’s chances of growing 
up strong in every respect�  It has become clear from various reports in recent years that have 
highlighted the scale and seriousness of child abuse in Ireland that there is a need to improve 
significantly Ireland’s child protection and welfare services.

Last year, the Government strengthened children’s rights, chose a site for their new hospital 
and faced up to past failures to care for vulnerable children�  It was the year Ireland began to 
look a little more child centred�  The Bill amends section 17(2) of the Child Care Act 1991 and 
increases from eight to 29 days the period in respect of which a court may grant extensions of 
interim care orders in the absence of parental consent�  I welcome the clarity this will provide�  
Currently, the HSE may seek a court order to take a child into its care for a maximum of eight 
days, without the consent of his or her parents�

Parents are the primary protectors of children and must, and will continue to be, supported 
in every possible way�  In the small minority of cases where parents are struggling and not meet-
ing their children’s basic needs, intervention by the State must be such that it is fully confident 
it will make the child’s life better�  Protecting children and supporting families are two sides of 
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the same coin�

This Government has consistently been about supporting families by reaffirming and under-
pinning early intervention and family support services to protect children in their homes�  How-
ever, when that is not possible, we must step in and protect the child�  It is never easy getting 
the balance right in the battle between parents and the HSE, and often within the HSE in terms 
of resources and best practice�  We must ensure children are listened to and that their welfare 
is paramount�  There are currently approximately 6,000 children in various forms of State care, 
many of whom have been in care for years�  The number of referrals for suspected child abuse 
or neglect has increased by 50% since 2006, placing the child protection system under signifi-
cant pressure�  While there has been a big leap in this regard over the past two years, if we were 
to design a new system for children it would look nothing like the current system�

Many children in care are, and will remain, troubled�  The publication of the independent 
child death review group report into the deaths of children in State care shocked the nation�  It 
examined the decade from 2000 to 2010, during which time almost 200 children died in State 
care, or shortly after leaving it on reaching 18 years of age�  Most of these deaths were from 
unnatural causes such as homicide, suicide and accidents�  The report states that most of these 
children received an inadequate child protection service, that in some cases files were in com-
plete disarray and that there was evidence that social services had closed files on some cases 
even though children were still at risk�  More shocking still were the individual stories of ruined 
childhoods and preventable deaths�

There is no doubt but that the State failed in the past to adequately care for some of the chil-
dren in its care�  However, it is no solution to this problem to say that these children should have 
remained at home.  They only found themselves in State care in the first instance because they 
suffered appalling neglect or abuse at home�  A small minority of children will always require 
State intervention to protect them�  Their welfare will be served by placing stronger obligations 
on the State to meet their needs and not by leaving things as they are�

The Garda Síochána and the HSE have powers to intervene if there are reasonable grounds 
to believe there is an immediate and serious risk to the welfare, safety or health of any child�  
The independent child death review group report demonstrated that while the short-term needs 
of the children identified in it had been met, in that they were taken into care because of a prob-
lem in their life at the time, this was not enough�  Inevitably, many children in care are, and will 
remain, troubled.  Appreciating the long-term difficulties that these children will face requires 
more action, which action is being taken by the Government through the Minister for Children 
and Youth Affairs�  If these young men and women are to navigate the turbulence that awaits 
them in a world away from State care, there must be a commitment to the provision of a full 
range of services�  According to the annual report of the Courts Service, the number of child 
care orders sought more than doubled last year�  It is a striking statistic that care orders for chil-
dren at risk more than doubled in 2011, which is a rise of 119% on the 2010 figure.  This does 
not include emergency and interim care orders�  

Ireland has fewer children in care per thousand of population than does England, Scotland, 
Wales, Northern Ireland and Australia, which indicates the change management within our 
health and family services is working�  We are also fortunate in this country in that more than 
91% of children in care are in foster care, in a stable family setting�  Almost eight out of ten 
children placed in care last year were removed from their homes because of abuse, neglect and 
serious family problems.  One in five of the 2,218 children removed from their homes were 
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taken into care because of chronic neglect.  According to figures from the State’s child protec-
tion services, some 736 of admissions were as a result of emergency or non-voluntary care or-
ders�  Every call to social workers on the child protection team reveals details of another human 
catastrophe, family breakdown, drug addiction, mental illness or child abuse�  It is normally a 
hidden world of families living on the edge of society, on the edge of the health system and, in 
extreme circumstances, on the edge of life�

Child welfare practitioners tell us that they come across two types parents, namely, those 
who are vulnerable and love their children but cannot care for them and those who do not�  
The Department of Children and Youth Affairs will spend €260 million on early intervention 
and child care services this year and every year.  However, this is not just about finances.  We 
need to continue with a greater appreciation of the need for collective thinking and collective 
responsibility and the potential to learn from the other person’s perspective�  Children get lost 
when people step into defensive mode�  Following publication of the report of the independent 
child death review group, many people expressed incomprehension at the scale of the trag-
edies and missed opportunities and questioned how such gross failings could occur in a system 
designed to protect the welfare of vulnerable children�  We are moving forward and there are 
signs that these reforms are working�  Social workers in the area say there are no waiting lists 
for child protection and that every case brought to their attention is allocated a social worker 
and responded to�  There are many good news stories that will never make headlines but are 
profoundly benefiting many young people and families.

Protecting children is everyone’s business�  We will only get this right if the State, non-
government organisations, communities and families work together�  There must be greater 
accountability and better analysis of spending, with brave investment in policies such as early 
intervention, breakfast clubs, family support and early identification of speech and language 
difficulties that may not show immediate results, but will yield tenfold in a short space of time.  
A great many changes have been put in train�  The Government is determined to get children’s 
services right.  Upon taking up office, this Government immediately made significant inroads to 
improving Ireland’s child welfare and protection systems with the appointment at Government 
level of a Minister and Department of Children and Young Affairs�  These are very important 
steps�  

We have seen momentum in reform of our child protection services, through, for example, 
the child and family support agency, the children first legislation, the Criminal Justice (With-
holding Information on Crimes Against Children and Vulnerable Adults) Bill and the National 
Vetting Bureau Bill, all of which mark significant progress in the direction of Ireland’s com-
mitment to improving child protection and welfare and set Ireland on course to meeting the 
recommendations set out by UN Committee on the Rights of the Child in 2006�  We need laws 
that will protect children from harm and give them status as individuals�  Childhood is a pre-
cious time�  It does not last very long�  Children must be protected and their rights promoted to 
ensure that they are consistently treated with the respect and dignity they deserve�  As stated by 
Geoffrey Shannon, no child should suffer to protect an institution or be made to live a life of 
unspeakable abuse and neglect to protect his or her abusive parents�  Children must be respected 
and the State empowered to adequately protect them�

07/03/2013AA00200Deputy Patrick Nulty: I welcome the opportunity to contribute to this debate�  There is 
consensus across the House in relation to the legislation before us, the amendment of which has 
been long advocated by NGOs and community groups working directly with children�  Howev-
er, I would like to repeat a couple of points which I have raised previously with the Minister in 
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terms of a more broader reform of this legislation�  I am disappointed that in introducing amend-
ments to the Bill today the Minister did not take the opportunity to make broader amendments, 
in particular amendment of section 45 of the Child Care Act 1991 to provide that after care for 
young people leaving State care is a statutory right�  When in opposition, Fine Gael actively 
supported amendment of this section and tabled amendments in that regard�  I am disappointed 
that this Government, like the previous Administration, is unwilling to adopt a rights-based ap-
proach in relation to section 45�

I believe the definition of homelessness in respect of children, as set out in section 5 of the 
Child Care Act 1991, should also be amended�  Given that we now recognise homelessness is a 
much more dynamic and complex issue than when the 1991 Act was drafted, there is consensus 
among non-governmental agencies and advocates that the Act needs to be amended�

There is consensus that it is essential we make every effort to keep families together where 
we can�  The decision to take a child into care is incredibly complex and not taken lightly�  That 
said, all Deputies recognise from their experience the massive pressure put on families at pres-
ent, particularly those in poverty whose living conditions are being made worse on a daily basis 
by the decisions taken by the Oireachtas on rent allowance, cuts to payments for family occa-
sions and family income�  Although families are being put under massive pressure and strain, 
under no circumstance is this an excuse for a child to suffer; that is totally unacceptable�  How-
ever, we must recognise issues regarding children in care and the well-being of children are 
directly related to the type of society we have�  Unfortunately, since the Oireachtas was formed 
we have been building a more unequal society as a direct consequence of the votes taken in the 
House�  Despite the goodwill which exists with regard to children’s rights and making Ireland a 
fine place in which to be a child, the reality of our economic and social policy is quite different.  
We must examine the statistics on this�  Child poverty and inequality in society are increasing 
and we cannot decouple the issue of child protection from the broader questions of child pov-
erty and social equality�

I welcome the Bill and the Minister’s strong and sincere interest in the area, but we can 
go much further�  The commitment to provide a statutory right to after-care, which was a Fine 
Gael pre-election pledge, should be honoured�  It has not been to date�  We cannot hide behind 
legal advice from the Department as is happening in the case of the mobility allowance�  The 
argument is that if a statutory right is created, it will somehow place an onerous burden on the 
Exchequer�  If we believe in children’s rights, then the very minimalist referendum we suc-
cessfully passed last year goes nowhere near far enough�  I hope we can bring forward a more 
expansive and progressive Bill�  I commend the Minister on her commitment in the area and 
wish her well in her work�

07/03/2013BB00200Minister for Children and Youth affairs (Deputy Frances Fitzgerald): I thank all Depu-
ties for their contributions to the debate and for the very constructive approach they have taken 
to the legislation�  As the Deputies opposite have stated, this is in the best interests of the child 
and is the right thing to do in terms of court procedures�  It will allow for proper time and atten-
tion for proper risk assessment, which is very important�  It is very clear from all of the reports 
we have received that assessments on best plans for children, making detailed plans to ensure 
they get the best services and understanding their problems accurately have been missing in 
some, but not all, cases�  All sides agreed that returning to court regularly does not help this�  
The previous time allowed was 28 days, so this is positive legislation and will lead to better 
practice and better outcomes for children with regard to court procedures�
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Quite a number of Deputies raised the issue of legal costs, and I can only agree�  It is a shame 
we have such an adversarial legal system when it comes to decisions about children�  Last year, 
the total child care legal costs - not total HSE costs - were €31.1 million.  The guardian ad litem 
system has not been regulated properly and we need proper legislation to regulate guardians ad 
litem�  I am in discussion with the Minister for Justice and Equality, Deputy Shatter, on this and 
we will see action in the course of this year�  We will have more regulation and a clear outline 
of qualifications.  Guardian ad litem is a very important role to play in terms of representing the 
best interests of a child�

Mr� Gordon Jeyes has taken quite a number of initiatives on legal services in the HSE and 
the approach to attendance in court by social workers�  A new template has been provided for 
social workers with regard to court practice, because we have had inconsistency throughout the 
country�  More training has been given to social workers�  A new guidance document has been 
issued, as has a learning digest to ensure staff throughout the country hear about legal opinions 
given in other court cases so that they know about the precedents which have been set�  This 
sounds very basic but we have not had it before, and it is aimed at avoiding repeat expenditure 
on similar legal services�

The number of authorised legal service users has been considerably reduced, and this change 
is very important�  We have not had this type of control in terms of accessing expensive legal 
services�  A new group is working on this in child and family services within the HSE�  Mr� 
Jeyes has established a court working group to oversee all of this�  Work is under way to have 
a better approach�  The bottom line is the adversarial legal system, and this needs to change�  
As Deputy Harris stated, we will move towards this with the referendum in the autumn on the 
courts�  We must develop the model which is most appropriate for Ireland�  Some people men-
tioned Scotland, but we need to change and move more towards a mediation and contact centres 
type of approach when making decisions on children�

I had to give proper time to considering the issues because there was the question of chang-
ing what might be seen as fair procedures and family rights.  I received the final report with the 
views of the HSE on 22 October�  I went to Cabinet six weeks later and got agreement to draft 
legislation, which I did within a month and it went to the Seanad in February�  I have a heavy 
legislative schedule and all Departments have limited resources when it comes to drafting leg-
islation�

With regard to the other legislation about which Deputies have asked, I am happy to have 
consultation on them�  I will have a discussion tomorrow with some groups on the Children 
First legislation and I would be very happy to have consultations as requested�  Work has been 
developing on this legislation, as it has on the child and family support agency�  As Deputy 
Troy stated, it is significant legislation with well over 100 heads.  We have seen agencies being 
established in a hurry previously, most notably the HSE�  I want to do it properly�  As Deputy 
Mattie McGrath stated, it involves the transfer of 4,000 staff�  The difference it will make is that 
it will be a dedicated agency with a sole focus�  The managers will be primarily focused on child 
and family services�  Previously, the same managers have had responsibility for accident and 
emergency services, immunisation, general nursing issues and hospital issues�  Now 17 manag-
ers will have a total focus on child and family services and there will be greater accountability�  
There will be closer contact between the front line and management, and this is very important�  
This is how to have a better service�  When we want to establish quality services, we put a key 
focus on the issues, and this is what we are doing with the establishment of the agency�  It is 
important to remember the High Court and the Supreme Court accepted the bona fides of our 
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approach on the referendum�

A number of points were made on knowing more about what is happening in court�  Dr� 
Carol Coulter will report, probably within the next month, on her initial findings on the court 
reporting survey�  This will be published on a dedicated website and will give us more informa-
tion on what is happening in our courts with regard to child care, which will be a great help�  
The Minister, Deputy Alan Shatter, will bring forward legislation to change the in camera rule�  
While respecting the rights of children, privacy issues and ensuring children are not identified, 
the legislation will mean we will have more information about what happens in courts�  Incon-
sistencies exist throughout the country with regard to children in court and this should not be 
the case.  The first step is to identify the inconsistencies, as a number of Deputies have said, and 
understand precisely what is happening in the courts�

3 o’clock  

A number of other points were made in regard to the Health Information and Quality Au-
thority�  I reassure Deputies that the HIQA reports are being acted upon�  I launched the new 
standards for child protection�  I welcome these HIQA reports and we will have far more of 
them.  We will have six or seven in the coming weeks on fostering.  The first report by HIQA on 
children protection in Carlow and Kilkenny is coming in the next few weeks�  I have no doubt 
those reports will show that there are improvements still to be made�  These services will not be 
changed overnight�  I have to look back at the position I inherited in terms of the lack of national 
systems, national standards, national data and national management�  However, we are moving 
to a situation where they are in place�  There are 11 new inspectors inspecting child care facili-
ties�  We will have more inspection�  That is a key way forward in terms of improving standards�  
It is the right thing to do and it is right that resources be put into it�  However, we must respond 
to those reports and arrive at a situation where we do not have the same findings as previously 
but that the position has improved and is improving�

  A review group has gone into the north west.  The findings in regard to child protection 
there are unacceptable, some of which is historic but some of which is recent�  I put an indepen-
dent expert in there to monitor what is happening to ensure the next time HIQA reports, we will 
see the necessary changes, particularly in regard to child protection�  It is clear from the HIQA 
reports on fostering for Louth, Dún Laoghaire and Limerick that there are consistent and good 
services in place�  It is important to highlight the areas where work needs to be done but equally 
to acknowledge where progress has been made.  It is clear that the findings in Dublin north-west 
are not acceptable and will be dealt with.  I have met the management teams.  Part of the diffi-
culty was that many of the care situations in which the children were placed were relative foster 
care�  Historically, there was an assumption that the same level of rigorous assessment was not 
required�  That is not the case�  Wherever a child is placed, we have to be absolutely certain that 
child protection is the key issue and concern�

  I thank Deputies for raising a range of issues�  Deputy Simon Harris mentioned issues in 
regard to childminders�  The early years strategy group which I have initiated will examine the 
issue�  We are going to have a national policy on the early years�  Traditionally, Irish parents 
have taken a decision to recruit childminders themselves and the State has not interfered�  I 
would like to see a situation where childminders get more support�  How heavy the regula-
tion needs to be is the question but the Deputy pointed out that at least 50,000 children are in 
that position�  It has traditionally been left to the private sphere�  If we got to a situation where 
childminders got the value of registering and the support from the local child care committees, 
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that would be a good thing�  It is disappointing that so few have registered�  However, the early 
years group will examine the issue�

  In regard to adoption, the Deputy made a point about the adoption of Irish children and the 
potential for children to get a second chance�  That is an important point�  The position on inter-
country adoption is changing dramatically with families in many countries from where children 
were adopted, such as India and Russia, adopting children�  There was no practice of adoption 
within those countries, but that is becoming much more prevalent�  Therefore, the number of 
children available for intercountry adoption is changing�  That is a new context for Irish families 
to become aware of and understand�

  Deputy Patrick Nulty asked about after-care�  There is a need for a review of the Child Care 
Acts�  I will review those�  I did not use the opportunity of the Bill before us to do that because 
it is a more comprehensive job than I was able to get done in the time available�  I hope to bring 
forward an amendment on child care and, if possible, under the child and family support agency 
Bill when it comes to the House�

  I thank Deputies for their contributions and support for the Bill�

Question put and agreed to�

07/03/2013CC00300acting Chairman (Deputy ann Phelan): In accordance with the order of the Dáil, we 
move on to Committee Stage�

Bill reported without amendment, received for final consideration and passed.

07/03/2013CC00800acting Chairman (Deputy ann Phelan): A message will be sent to the Seanad acquaint-
ing it accordingly�

07/03/2013CC00900 Criminal Justice (Spent Convictions) Bill 2012 [Seanad]: Second Stage

07/03/2013CC01000Minister of State at the Department of Foreign affairs and Trade (Deputy lucinda 
Creighton): I move: “That the Bill be now read a Second Time.”

I am standing in for Minister for Justice and Equality, Deputy Alan Shatter, who is in Brus-
sels to chair a meeting of the Justice and Home Affairs Council�  I am pleased on his behalf to 
be able to present the Criminal Justice (Spent Convictions) Bill 2012 to the House today�

Over the years many interest groups have called for the introduction of spent convictions 
legislation in Ireland�  Their calls got a major leg-up when the Law Reform Commission pub-
lished its landmark report on spent convictions in 2007�  That report was based on robust analy-
sis and provided a solid platform from which the matter was catapulted onto the floor of this 
House on two occasions�  The report contained a draft Bill which has been before this House 
twice�  First, the former Minister of State, Barry Andrews, introduced it as a Private Members’ 
Bill which was taken over by the then Government, but which lapsed on the dissolution of the 
last Dáil�  In May 2011, Deputy Dara Calleary brought it forward as a Private Members’ Bill 
in the form of the Spent Convictions Bill 2011.  While those Bills contained the flaws that had 
been identified in the draft produced by the Law Reform Commission, they had the effect of 
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keeping the issue on the agenda, and when the Minister, Deputy Alan Shatter replied to the 
Second Stage debate on Deputy Calleary’s Bill on 7 June 2011, he announced that the Govern-
ment would not oppose the Bill on Second Stage but indicated that the Government would bring 
forward its own Bill, without delay�  This we did with the publication of the Criminal Justice 
(Spent Convictions) Bill 2012 last May�

In drafting this Bill during the latter part of 2011 and in early 2012, the Minister was keen to 
take on board the views of Members of the Oireachtas and the various interested parties outside 
these Houses�  I want to mention particularly on his behalf the Irish Human Rights Commis-
sion and the Irish Penal Reform Trust, both of whom have produced considered and reasoned 
analyses of our proposals.  The Minister has reflected on the issues they have raised and, where 
possible, has taken them into account in the drafting of the Bill�  Deputies will be aware also 
that the Bill before this House has been amended in a number of significant respects in the other 
House to take on board the views expressed on the Bill as published�

The Minister has come to the Bill with an open mind - open to the extent that he is con-
vinced our criminal justice system must achieve a number of complementary objectives�  To 
clarify for Deputy Niall Collins, I stated at the outset that the Minister for Justice and Equality is 
chairing a Justice and Home Affairs Council in Brussels and consequently could not be present�

07/03/2013DD00200Deputy Niall Collins: That is fine.  I apologise for my late arrival.

07/03/2013DD00300Deputy lucinda Creighton: The criminal justice system must have the capacity to deter 
criminality, to detect crime when it is committed, to prosecute offenders and to ensure that 
whatever punishments are handed down by the courts are served�  The law-abiding decent 
citizenry of this country deserves no less�  However, when a person has paid his or her debt to 
society, it is in the best interests of society and of the offender that the person is rehabilitated 
and reintegrated with all speed�  Any gap between so-called normal society and the offender 
is liable to be filled by more offending.  This must be avoided by a focus on youth diversion 
and by the use of non-custodial options, such as probation, community service and restorative 
justice.  Members will be aware that in his time in office, the Minister has made it a priority to 
resource non-custodial alternatives to imprisonment�   None of this is to state that the Govern-
ment is not in favour of sending people to jail�  However, it believes that imprisonment has its 
place in a properly planned and resourced penal system, which is something it expects to see 
emerge from the work of the penal policy review group that is sitting at present�

To digress for a moment, in this regard the Minister hopes the fines (amendment) Bill can 
be published and enacted this year in order that imprisonment for non-payment of fines can 
be consigned to history, which is where it belongs�  As I indicated earlier, jail should only be 
used where appropriate�  It is not the place for the person who cannot pay his or her television 
licence�  Other alternatives are needed to deal with the person who either cannot or will not pay 
a fine.  In the fines (amendment) Bill, alternatives such as attachment of earnings orders, com-
munity service and recovery of assets will be available to the courts where a person has failed 
to pay a fine, and of course, payment by instalments will be available to all.

I will revert to the Criminal Justice (Spent Convictions) Bill�  As I observed, Members must 
do everything in their power to assist people who fall foul of the law to integrate quickly back 
into society�  It is often said, somewhat tritely, that the best antidote to poverty is a job�  The best 
antidote to criminality is full and active participation in society and in so far as employment is 
an element of this, then a job and the discipline that goes with it is critically important�  This 
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Bill has the capacity to assist people in securing and retaining employment�

The discourse on the Law Reform Commission, LRC, report and on the Bills produced 
on foot of it, as well as on this Bill in the Seanad, has been marked by its maturity�  I look 
forward to the same considered approach in this House during the passage of the Bill and can 
assure Members on behalf of the Minister that although the Bill as published last May has been 
amended substantially, he is open to proposals that will improve it further and looks forward 
to the debate�  A unique feature of this legislation is that when it is compared with the original 
draft Bill by the Law Reform Commission, almost all of the changes are in the direction of 
making the Bill more liberal, if that is the right word, in respect of most of its key provisions�  
As the Minister has stated previously, it is his strong view that if legislation like this is to have 
any meaningful impact, it must err on the side of generosity to the offender who has paid his 
or her debt to society, has left criminality behind and just wants to move on�  The provisions in 
this Bill are intended to discourage recidivism and support the rehabilitation and reintegration 
of offenders back into society�

This Bill has an important contribution to make to the reintegration of offenders and in my 
opinion it manages the delicate task of striking the right balance between the legitimate interests 
of society at large and the legitimate aspirations of the offender who wishes to get on with his 
or her life�  It is important to state the Bill is not a criminal or police records Bill and it does 
not change a person’s criminal record in any way�  Instead, it focuses on what the offender is 
required to disclose if he or she is asked whether he or she has a criminal conviction when, for 
instance, he or she is applying for a job�  In that respect, it is a self-administered regime�  A 
person applies the law to his or her own circumstances, determines whether his or her convic-
tions are spent and makes the necessary disclosure�  There is no application process, no lawyers 
are required and no expense needs to be incurred�  Having said that, the Minister is fully aware 
that to the lay person legislation can appear impenetrable, and to address this he has asked his 
officials to ensure that when the Act is commenced, explanatory material is available on the 
Department of Justice and Equality’s website and elsewhere�

The Bill will allow ex-offenders, after a certain period has elapsed since their sentences 
were imposed, to move on with their lives�  All Members know people, now in their 20s or 30s, 
who ran foul of the law for a relatively minor offence in their late teens or early 20s and who be-
lieve the spectre of their conviction looms over their efforts to move on with their lives�  While 
it is possible that in some instances people are overly concerned that the fact of a conviction will 
discourage would-be employers from recruiting them, the fact that people have such beliefs is 
something that Members, as legislators, must take seriously�  I should note in passing that there 
is an extensive and very generous spent convictions regime already in place for children, under 
section 258 of the Children Act 2001�  In this Bill, the Government proposes to put in place a 
similar, if somewhat more restrictive, regime for adults�  While the approach to the drafting of 
the Bill originally and to the amendments that have been made to it since its publication have 
all been in the direction of making it accessible to the greatest number of people, the Minister 
always has taken the view that there are certain convictions that can never become spent�  In 
particular, convictions for serious crimes, which are defined in the Bill as convictions for of-
fences that fall to be tried by the Central Criminal Court, such as murder, manslaughter or rape, 
or sexual offences covered by provisions of the Criminal Law (Sex Offences) Act 2006, can 
never become spent�

Spent convictions legislation has three key elements: the range of sentences that may be-
come spent, the length of time a person must wait - without being convicted again - before the 
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conviction is deemed spent, and the types of employment that are covered by the legislation�  I 
will turn first to the sentences that may become spent.  The Law Reform Commission report had 
recommended that only custodial sentences of six months or less could become spent�  Having 
considered the various views expressed by interested parties, the Minister has taken the view 
that six months is too short�  The Bill provides that sentences of up to 12 months may become 
spent�  Furthermore, in the course of the passage of the Bill through the Seanad, the Minister 
brought forward an amendment to allow for suspended sentences of up to 24 months to become 
spent�  Returning to the 12-month threshold for custodial sentences that is provided in the Bill, 
this covers approximately 85% of all persons committed to prison each year�  The remaining 
15% are by definition in prison for serious offences and are not covered by the legislation.

The second key variable is the rehabilitation period - that is, the period during which the 
person must remain conviction-free in order for a conviction to become spent�  The LRC report 
provides for a relatively crude system whereby custodial sentences would attract a seven-year 
rehabilitation or waiting period and non-custodial sentences a period of five years.  In the period 
before and since the publication of the Bill last May, the Minister has considered the various 
viewpoints put forward suggesting these periods are too long�  The Bill as published provided 
for a more graduated approach while maintaining the seven- and five-year thresholds.  How-
ever, having considered the matter further, the Minister introduced an amendment in the Seanad 
that reduced the maximum rehabilitation periods to five years for a 12-month custodial sentence 
and to three years for a fine exceeding €5,000.  He also made consequential changes to the other 
rehabilitation periods and simplified the categorisation of sentences.  The Minister is satisfied 
that the regime now before the House, with some rehabilitation periods as short as two years, 
is proportionate�

The third variable is the range of employment in respect of which persons seeking work 
would be obliged to continue to disclose their convictions�  Needless to say, this is a highly 
complex area with a wide divergence of views as to what should be included or excluded�  I 
hope Members will agree that the Bill keeps the list of excluded employment types to the mini-
mum�  These are predominantly those relating to the administration of justice and the security 
of the State�  The Bill, as amended in the Seanad, does not now list those employment types 
relating to children and vulnerable persons that are excluded but instead provides that any em-
ployment or activity that is included in the Schedule to the National Vetting Bureau (Children 
and Vulnerable Persons) Act 2012 is an excluded employment for the purposes of the Bill�  This 
linking of the two legislative items makes it clear that the Criminal Justice (Spent Convictions) 
Bill cannot be used to circumvent the intentions of the aforementioned vetting Act�  Outside of 
that, most employment types are covered by the provisions of the legislation�  The LRC report 
had proposed that the entire civil and public service be excluded�

The Minister decided against that approach and has, instead, targeted the exclusions to 
sensitive employments in the Civil Service�  He has provided that other sensitive posts can be 
added by ministerial order, but only on request from the Public Appointments Service, a body 
that is recognised throughout the State for its reputation for integrity, probity and fairness�  I re-
iterate what the Minister said previously on this issue�  The public service, as a major employer 
should provide a lead to the rest of the country in an area of public policy such as this and we 
believe that this Bill excludes the smallest number of public service employments possible, 
consistent with our legitimate concerns regarding sensitive areas�  We have consciously decided 
against excluding swathes of the public service, as to do so would send out the wrong signal�  
Finally on the employment issue, even in the case of excluded employments, we expect that re-
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sponsible employers would not allow a minor conviction from a number of years ago to prevent 
them from taking on the best man or woman for the job where the conviction has no bearing on 
their capacity to do the job�  Responsible, fair employers have a duty to treat people fairly and 
with respect�  All things being equal, the best person for the job should get it�

I refer to the main provisions of the Bill�  Section 1 is a standard provision containing the 
definitions of terms used in the Bill.  I draw the attention of Deputies, in particular, to the defini-
tion of “excluded conviction” as a conviction resulting in a jail sentence of more than one year; 
a conviction in respect of an offence reserved by law to be tried by the Central Criminal Court; 
and a conviction in respect of a sexual offence�  The custodial sentences covered by the legis-
lation are listed�  Essentially, the legislation covers any sentence of one year or less, whether 
imposed as one sentence, as consecutive sentences, totalling one year or less or as concurrent 
sentences, the longer or longest of which is one year or less�  Non-custodial sentences are de-
fined as including suspended sentences of up to two years, fines, probation orders, community 
service orders and restriction on movement orders�

  Section 2 is a key section�  It sets out the circumstances in which a conviction may become 
spent once a conviction free period has elapsed�  The Bill is retrospective and applies to all 
convictions, regardless as to when they occurred�  No more than two convictions may become 
spent�  Section 2(2)(c) provides that a person must have complied fully with any sentence im-
posed to benefit from the scheme.  Section 2(2)(e) provides that where a person has more than 
two convictions, the first two qualifying convictions, in date order, are the two that can become 
spent�  Section 2(4) was added to the Bill in the Seanad�  It provides that where a person is 
convicted of more than one offence at one court sitting, this may be treated as one order of 
conviction for the purposes of the Bill�  This is intended to address the situation where a person 
is convicted of a number of related issues at one court sitting, for example, a number of road 
traffic offences or a number of public order offences relating to one incident.  Without section 
2(4), the two-conviction limit could be used up or exceeded in one go and the Bill would be of 
no benefit to many of the people it is intended to assist.

Section 3 deals with applicable relevant periods, that is, the time before a conviction can be-
come spent�  The relevant periods are set out in tables under Schedule 2�  Part 1 of the schedule 
deals with custodial sentences and Part 2 with non-custodial sentences�  Section 3(3) provides 
that the relevant period commences on the effective date of conviction, which is defined in sec-
tion 1 as the date the sentence becomes operative in most cases�

Section 4 covers the situation where further convictions are incurred during the relevant 
period�  While the general position is that the relevant period must be conviction-free for the 
conviction to become spent, provision is made to allow for both a first and subsequent relevant 
conviction to become spent, where the subsequent conviction is incurred during the relevant 
period for the first conviction.  In this case, the relevant period applying is whichever expires 
later�  I refer to a relatively simple example where a person has a conviction with a three-year 
rehabilitation period and during that time, he or she is convicted again of an offence carrying a 
five-year rehabilitation period.  In this scenario, the rehabilitation period for the first conviction 
will be extended to the end of the five years applying to the second conviction and both will 
become spent together at that time�  The rule in section 2(2)(e) stating that no more than two 
convictions may be deemed spent continues to apply�

Section 5 provides that, in general, a person who has a spent conviction may not be required 
to disclose it�  Section 6 deals with how spent convictions are to be treated in the course of court 
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proceedings�  Section 6(1) provides that no evidence of a spent conviction is admissible in court 
proceedings�  It also provides that no question can be asked regarding a spent conviction and, 
if asked, need not be answered�  However, section 6(2) provides that a court may require the 
disclosure of a spent conviction, if justice demands it, but the court will take whatever steps it 
deems necessary to prevent or restrict publication�  Section 6(3) sets out a number of scenarios 
where a person may be required to disclose a spent conviction: in criminal proceedings, where 
he or she is a party or a witness; in adoption, guardianship or custody proceedings; in proceed-
ings relating to the provision of accommodation, care, training, or schooling for a child or vul-
nerable adult; or where the person consents to the disclosure�

Section 7 sets out limitations to the general effect�  Section 7(1) provides that a person must 
disclose a spent conviction to An Garda Síochána under questioning following arrest, in an ap-
plication relating to immigration or during an investigation under Part 3 of the Central Bank Re-
form Act 2010�  Section 7(2) provides that a person convicted of insurance fraud must disclose 
such convictions when applying for insurance cover�  In the Bill, as drafted, this provision was 
much broader, requiring the person to disclose all convictions�  Section 7(2)(c) provides that 
the fact of a conviction being spent under the Bill does not cut across any disqualification, dis-
ability, prohibition or penalty otherwise imposed�  For example, if someone is convicted under 
the Companies Acts and receives a suspended sentence, he or she may also be disqualified as 
a company director.  This disqualification continues in force regardless of when the conviction 
becomes spent�

Section 8 deals with information sought by another state�  The Bill only applies to Ireland 
and, therefore, a person may still be required to disclose convictions if the laws of the state mak-
ing the request or in respect of which the request is made requires disclosure�  This section does 
no more than restate the law as it stands�  The Oireachtas cannot legislate extra-territorially to 
provide that our spent convictions regime will apply in other jurisdictions�  While the section 
does no more than restate the law, it is important and, regrettably, will result in some people 
not benefitting from the legislation as they may have hoped or expected.  Many of the people 
who contacted us as public representatives regarding this legislation intend to apply for visas, 
for example, to the United States�  They fear that the disclosure of a conviction will preclude 
them from getting a visa�  While I cannot comment on how the US authorities may deal with 
the disclosure of a conviction, people who are asked by another state to disclose all of their past 
convictions cannot rely on this Bill to avoid such disclosure�  The request for the information 
is made under the laws of the issuing country and it is not in our hands to legislate that require-
ment out of existence�  To avoid any confusion, if a person is asked by a foreign state to disclose 
all his or her convictions, in accordance with the laws of that state, he or she cannot hide a spent 
conviction and rely on this legislation to do so�

Section 9 provides that certain employments are excluded under the legislation � “Relevant 
work” is defined in section 1 to cover work or activities involving children and vulnerable per-
sons that require vetting under the vetting Act, those mainly civil and public service employ-
ments listed in Schedule 3, and additional employments that are exempted by ministerial order 
under section 9(2)�  The subsection provides that the Minister may, by order, exclude other 
positions in the civil and public service at the request of the Public Appointments Service and 
having consulted with the Minister for Public Expenditure and Reform and any other Minister 
with an interest in the particular post�

We have taken a much more liberal approach to excluded employments than the LRC rec-
ommended and my sense from previous debates on the issue in this House and the Seanad is 
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that there is support for this�  However, in a way, there is a more important issue that goes to 
the heart of this legislation�  A previous conviction, including one that resulted in the jailing of 
an individual, should not be a mark on that person for all time in all but the minority of serious 
cases�  Instead, we, as a society, should encourage the person to move on and integrate himself 
or herself into normal society�  Employers have a duty to consider all applicants for a job on 
their merits�  Where they apply for a job in an excluded employment, including in the public 
service, there is an onus on the employer to only take the fact of a conviction, where this is 
declared, into account, in so far as it calls into question the capacity of the person to carry out 
the job�   For example, there are a raft of minor convictions that one must disclose when apply-
ing for a position with children that have no bearing at all on one’s fitness to do the job and a 
prospective employer should not allow its judgment to be jaundiced by the fact of a conviction 
that has no relevance�

Section 10 mirrors the provisions in section 9 in the case of licences�  Persons applying for 
certain licences must disclose their convictions�  These licences include public service vehicle, 
private security, taxi and firearms licences.  Since the Bill was published, driver testers have 
been added to the list at the request of my colleague, the Minister for Transport, Tourism and 
Sport, Deputy Leo Varadkar�

Section 11 provides that where a person requests a copy of his or her criminal record from 
the Garda Síochána, the record is to be provided in two parts, with the spent convictions pro-
vided separately�  This means that in most cases, a person who is required to provide a copy of 
his or her criminal record will be able to produce a clean record, provided that, if convicted, his 
or her conviction or convictions are spent�  Sections 12 to 14, inclusive, are general provisions 
relating to expenses, transitional arrangements and the Short Title�

In framing this legislation, the Government has tried as far as possible to make it accessible 
to those who may benefit from its provisions.  This is a relatively straightforward, self-admin-
istered scheme�  Unlike in other jurisdictions, there is no application process, tribunal to attend, 
judge to satisfy, bureaucracy or cost�  This is not to say the Bill - no more than most legislation 
- is easily understood by the layperson, particularly where the person has more than one con-
viction.  Generally speaking, for most people with one conviction that is more than five years 
old, the conviction will be spent once the Act is commenced�  The position is more complex 
for people with multiple convictions, some of which may become spent under the legislation 
while others may not�  With this in mind, we have provided some worked examples in the ap-
pendix to the explanatory memorandum and officials in the Department of Justice and Equality 
are working on a frequently asked questions booklet that will be available on the Department’s 
website once the Bill is enacted�  The booklet will set out the position in layman’s terms for a 
range of circumstances in which people find themselves and will be added to over time as new 
scenarios emerge�

This is a landmark Bill, which is complementary to the National Vetting Bureau Act�  It al-
lows Ireland to join the vast majority of its European Union partners in providing a mechanism 
whereby people can leave behind a past misdemeanour and move on with their lives�  It is not 
a panacea for every ill, nor does it claim to be, but a measured approach that will allow the vast 
majority of people with convictions to move on�  It is another step on the road to the develop-
ment of a more mature approach to how we deal with crime generally�  As I stated, society and 
the individual both benefit from the earliest possible rehabilitation and reintegration of offend-
ers�  I commend the Bill to the House�
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07/03/2013FF00200Deputy Niall Collins: I apologise again for missing the start of the Minister of State’s con-
tribution�  I was caught on the hop�

This Bill aims to bring Ireland into line with most other European Union member states in 
providing that people convicted of offences can eventually leave their past behind them and 
get on with their lives�  This is a positive innovation which the Fianna Fáil Party supports�  The 
Bill will help former offenders re-enter the workforce and facilitate offenders who have paid 
their debts to society and want to leave crime behind by encouraging them to do so�  However, 
a number of amendments are required to ensure the Bill is equitable and effective in its imple-
mentation�  

The Bill builds on the seminal 2007 Law Reform Commission report on spent convictions, 
which put forward new ideas on how to deal with rehabilitating people who have paid their debt 
to society�  It is important that a clear rehabilitative route is open to people who have served 
their time, particularly those who committed misdemeanours in their youth�  The Bill aims to set 
out a process for such persons to normalise their lives and fully re-enter society�  Employment 
restores a person’s self-esteem, enhances his or her status among family, friends and the wider 
community and reduces recidivism�  Securing employment, therefore, is a highly effective way 
of achieving the re-integration of convicted persons into society�  The Bill also provides for 
checks to ensure procedures are in place to oversee the future employment of former convicts 
in employment in which there is contact with children�  A balance must be struck between the 
justice system as a deterrent, the needs of society and the requirement for the rehabilitation of 
former convicts�

The Irish Penal Reform Trust has proposed amendments to the Bill, of which the Govern-
ment has accepted a small number�  My party will press to widen the application of the leg-
islation to maximise its impact on rehabilitation�  The Bill brings Ireland into line with other 
European Union and Council of Europe member states�  Such legislation is a necessary element 
in ensuring that the commission of a criminal offence does not lead to permanent barriers to 
re-integration in society�  The current position has far-reaching consequences for those who 
are sentenced for criminal offences�  Individuals with even minor criminal convictions face 
ongoing restrictions and barriers to employment, training, education, travel and the obtaining 
of insurance, as well as in many other areas of life�  In view of the fact that the largest propor-
tion of those who are sentenced by the courts receive short-term prison sentences, fines or 
community-based sanctions for non-violent offences, the absence of the possibility of having 
a criminal conviction expunged after a period of time has elapsed is a consequence that can be 
disproportionate�  It could also be argued that it constitutes additional punishment that lasts a 
lifetime�  Expunging a criminal conviction enables former offenders to re-enter the workforce 
and leave behind their criminal pasts�  The Bill is integral to the meaningful rehabilitation of 
offenders and to helping minor offenders to move on with their lives� 

Some aspects of the Bill have been criticised, in the first instance by the Irish Penal Reform 
Trust, which broadly welcomed the publication of the legislation as a positive step towards sup-
porting the rehabilitation of offenders�  In particular, the trust welcomed the decision to increase 
the maximum term of imprisonment eligible to become a spent conviction to 12 months and 
to shorten the rehabilitation periods to between three and seven years�  Despite these improve-
ments on previous proposals, the trust argues that other issues must be resolved if we are to 
strike the correct balance between public safety and reducing barriers to reintegration for those 
who have moved on from offending behaviour�  According to the trust, while the decision to 
increase the maximum sentence to which the legislation will apply to 12 months marks an im-
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provement on the six-month period originally proposed, the threshold for an eligible conviction 
should be extended to at least 30 months�  A review of the Rehabilitation of Offenders Act 1974 
in the United Kingdom found that a limit of 30-month sentences was too restrictive�  The Gov-
ernment has indicated, however, that it is not willing to move on the issue�  

Although the rehabilitative periods of between three and seven years constitute an improve-
ment on the periods originally proposed, the Irish Penal Reform Trust argues that they should 
be shortened to a period of between two and four years�  The Government has amended the 
original Bill to reflect this suggestion.  While the length of the required period of rehabilitation 
must be proportionate to the seriousness of the offence committed, it must not be of such dura-
tion as to be discouraging�  

The Irish Human Rights Commission, in its submission on the Bill, has been significantly 
more critical�  It notes, for example, in its observations that the proposed legislation is “overly 
restrictive and will not assist in re-integrating people convicted of minor offences back into so-
ciety and employment”.  The commission’s key recommendations focus on the need to assess 
the benefits of the Bill in light of the impact of the vetting legislation passed by the Oireachtas, 
particularly in view of the scope of vetting being undertaken�  As an example, I refer to the 
scope of vetting undertaken when applying for a range of CAO courses�

The commission also identified issues arising from the contradictions in this Bill and the 
National Vetting Bureau (Children and Vulnerable Persons) Act 2012�  Dr� Maurice Manning, 
president of the commission, has stated:

The grounds of discrimination in the Employment Equality and Equal Status legislation 
should be extended to include discrimination on the basis of a criminal conviction�  Without 
such a prohibition on discrimination the Spent Convictions Bill may be of little assistance 
in practice�  Such an anti-discrimination provision would enable the future Human Rights 
and Equality Commission to consider cases of discrimination based on a person’s criminal 
record�

  I also received a submission from the Mercy Law Resource Centre, MLRC, which operates 
at 25 Cork Street, Dublin�  The Minister of State is probably aware that it is an independent law 
centre and charity that provides free legal advice and representation in the fields of housing and 
social welfare law to persons who are homeless or at risk of homelessness�  It has detailed some 
of its observations and stated:

The link between homelessness and crime cannot be ignored if either is going to be 
successfully tackled�  Current legislation in the form of sections 14 and 15 of the Housing 
(Miscellaneous Provisions) Act-----

07/03/2013GG00200an leas-Cheann Comhairle: I must ask the Deputy to move the adjournment of the de-
bate�

07/03/2013GG00300Deputy Niall Collins: When will we resume?

07/03/2013GG00400an leas-Cheann Comhairle: Only the Topical Issue debate and Question Time remain 
today�  We will resume this debate next week�

Debate adjourned�
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07/03/2013GG00600Topical issue Debate

07/03/2013GG00700Garda resources

07/03/2013GG00800Deputy Peter Fitzpatrick: The issue that I am about to raise is of the utmost importance 
to the people of County Louth�  As the Minister of State, Deputy White, will be aware, Louth 
has steadily improved and grown, even matured, since the Good Friday agreement�  There is a 
new sense of optimism and belief and a new and justified sense of pride.  The town of Dundalk 
and the region have benefited from increases in tourism, self-belief and investment.  Since the 
inception of this Government, we have delivered world class businesses to the region, including 
PayPal, Prometric and eBay, to name just a few�  Tourism has increased with outstanding initia-
tives in County Louth and east County Meath�  The natural and unspoiled beauty of the Cooley 
Peninsula can rival any scenery in Ireland�

These achievements have come about as a result of collective, sustained and selfless work 
on behalf of the people�  These laudable achievements are here to stay and we want to bring 
further benefits to the region.  However, they are under threat if the Minister does not address 
the issues that I am about to raise�

I doubt that the Minister for Justice and Equality is aware of the problems because, if he was 
wise to the situation, he would never allow it to exist�  How many gardaí and patrol cars does the 
Minister of State believe police the Omeath to Carlingford and Dromad to Hackballscross area, 
a distance of some 45 kilometres, at night?  In what is arguably the most volatile stretch of the 
Border, with 36 crossings rife with criminal and dissident activity, there is the princely sum of 
one patrol car and two gardaí�  This is not acceptable�  The Dundalk area, including Blackrock, 
has a population of 45,000 people, but it is only covered by one uniform patrol car�  This is not 
acceptable either�

The situation is reaching crisis level�  Please do not allow all of the good work to date to 
unravel�  In order to have an acceptable level of policing in the Dundalk area, personnel are 
required to replace retirees or other personnel who have been permanently transferred�  They 
number two inspectors, three sergeants and 26 gardaí.  In addition, nine official vehicles have 
not been replaced, comprising three marked uniform patrol cars and six unmarked cars�

These are savage reductions in resources at a time when they are vital�  We have all too 
recently seen the carnage and devastation that the unlawful activities of ruthless criminals can 
cause.  I do not wish to rake over the horrific death of my friend, Detective Garda Adrian Dono-
hoe, but if ever there was a time to stand up and be counted, it is now�  Gardaí are not asking 
the Minister to stand up, fight the criminals and keep the people of this State safe.  They are 
happy, proud and honoured to do that themselves�  However, they want the resources to do their 
job�  How many of these resources will the Minister deploy to Dundalk and when?  The proper 
resourcing of the Garda in Dundalk is a priority�  The Garda is dealing with murders, robberies, 
diesel laundering, criminal networks, paramilitaries, dissidents and drug dealers, not to mention 
an array of other crimes�

I would appreciate clear and concise answers on what concrete actions the Minister will 
take�  Gardaí do not need to hear that they are doing a tremendous job in stressful situations or 
that they are valued�  What they need to hear is commitment, followed by action�  I want the 
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Minister of State to tell me and the people of County Louth what actions the Minister will take 
to overcome these issues�

I am acutely aware of the need for cutbacks and, in general, support some of them�  How-
ever, it is a different matter when people’s security is at risk�  I ask the Minister of State for con-
crete answers and commitments that can be measured�  A commitment to extra gardaí, sergeants 
and patrol cars is required�

Just so that the Minister of State is aware, when I comment about these Border and security 
issues, I am not a jumped up, tie-wearing Deputy who is giving lip-service to his constituents�  
I am a genuinely concerned citizen.  What is more, I have first-hand experience of these Border 
crossings and the activities that they afford�  I have stood at these crossings as a proud member 
of the Irish Defence Forces patrolling the Border during some of the worst times in our recent 
history, namely, the Troubles�  I know what it is to patrol these crossings in the dead of night�  I 
know the strain that the Garda Síochána is under trying to police these crossings against smug-
gling, laundering and paramilitaries�  It is imperative that extra resources be applied to the 
region�  If the Minister of State is in any doubt, I will take him to see each of these crossings, 
from Hackballscross to Omeath�

If the Minister does not want to see these achievements unravel, which I am sure he does 
not, what steps will he take?  The people of County Louth deserve to know whether he is pre-
pared to stand up and tackle these serious issues�  Is the Minister prepared to allow all of the 
success in the region to be lost?  He does not want the gangsters, smugglers, oil launders, crimi-
nals and dissidents to succeed�  On behalf of the people of Louth, I would appreciate his help�

07/03/2013GG00900Minister of State at the Department of Health (Deputy alex White): On behalf of the 
Minister for Justice and Equality, Deputy Shatter, I thank Deputy Fitzpatrick for raising this 
matter of significant public importance.  Unfortunately, the Minister cannot be present to speak 
on this issue, as he is chairing a Justice and Home Affairs ministerial meeting in Brussels�  He 
has asked me to address this issue on his behalf�

The House will be aware that the Garda Commissioner is responsible for the detailed al-
location of resources, including personnel and transport, throughout the organisation and that 
the Minister has no direct function in the matter�  This allocation of resources is constantly 
monitored by the Commissioner and his senior management in the context of demographics, 
crime trends, policing needs and other operational strategies in place on district, divisional and 
regional levels to ensure that optimum use is made of Garda resources�

Garda numbers have been reducing due to the moratorium on recruitment introduced by the 
previous Government�  Its current strength is just under 13,400 members�  It is the Minister’s 
objective, despite the significant financial issues facing the Government and the overall reduc-
tion in public service numbers, to ensure that Garda numbers will not fall below 13,000�  He 
will be introducing relevant proposals to the Cabinet in the coming weeks to give effect to this�

Regarding Dundalk Garda district, which is in the Louth division, the Commissioner has 
informed the Minister that 149 gardaí, 45 garda reserves and 23 civilian staff are assigned to it�  
These resources are further augmented where necessary by a number of Garda national units, 
such as the Garda traffic unit, the Garda national drugs unit, the National Bureau of Criminal 
Investigations, the Criminal Assets Bureau, CAB, and other specialised units�  There are also 20 
vehicles assigned to the district, which are augmented as appropriate and when required from 
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divisional and regional resources�

It goes without saying that no Minister would choose the appalling financial position in 
which we must operate�  In this context, the legacy that the last Fianna Fáil-led Government 
bequeathed to the country included a series of expenditure ceilings for the justice sector that, 
if applied, would have resulted in devastating cuts in Garda services over which the Minister 
would not and could not have stood�  The Fianna Fáil national recovery plan was unacceptable 
and would have put the Garda Commissioner in an impossible position�  Fortunately, the Min-
ister was able to secure additional funding over the three year period 2012 to 2014 to ensure 
that the Garda Commissioner, and An Garda Síochána, could continue to deliver an effective 
policing service�

The Minister has already recorded in this House the additional resources that have been 
made available in the past three years�  Overall, had the Minister not obtained this additional 
finance, the Garda would have stood to lose an average of €90 million each year under the Fi-
anna Fáil plan over the years 2012 to 2014.  In 2013 the Garda financial allocation, which in 
gross terms amounts to more than €1.4 billion, is a substantial amount of money.  I can assure 
the Deputy, and the House, that this allocation will be spent in the most efficient and effective 
way with the emphasis on the delivery of front line services�  In that general context, a budget of 
€5 million has been made available in 2013 for the purchase of additional Garda vehicles.  The 
modernisation of the Garda fleet is a crucial part of supporting policing operations throughout 
the State�

The Minister is determined that the resources of An Garda Síochána will be used in the best, 
most effective and efficient way possible.  He is confident that the primary Garda objective 
of combating crime will continue to be achieved, and that despite the pressure on the public 
finances, it will be possible for the force to operate to the optimum benefit of our communities 
in a manner that will facilitate the prevention and detection of offences�

07/03/2013HH00200Deputy Peter Fitzpatrick: In Dundalk Garda Station there is only one inspector for the 
past six years when there should be three�  There are seven sergeants when there should be ten�  
There are 41 gardaí and another 26 are required�  The station is short nine cars�  Personnel are 
working ten-hour shifts in five units as per the new rostering arrangements.

Blackrock has one sergeant and three gardaí but no patrol car�  Omeath has three gardaí�  
Carlingford has one sergeant and four gardaí�  Omeath and Carlingford have one car between 
them�  Hackballscross has one sergeant and four gardaí�  Dromad has one sergeant and seven 
gardaí�  The station is open 24 hours with one garda in the station at all times�  Hackballscross 
and Dromad have one car between them�

There are more than 65,000 citizens in the Dundalk district, which covers more than 45 km 
of the Border plus 36 crossing points�  The Garda deals with murders, robbery, diesel launder-
ing, criminal networks, paramilitaries, dissidents and drug dealers�  I do not accept the Minis-
ter’s reply�  We need help�  I would appreciate if the Minister could meet with me to discuss the 
situation�

07/03/2013HH00300Deputy alex White: The commitment of the Garda Commissioner and the Garda Síochána 
is to maintain operational effectiveness and resilience, but in order to do that, inevitably, as I 
am sure the Deputy would accept, the work must be prioritised and some difficulties have been 
made and remain to be made�  The Minister, through me, wishes to assure the Deputy and the 
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House that both he and the Garda Commissioner will ensure the maximum possible amount of 
resources are made available to the Garda and that optimal use is made of them�

On the specific issues the Deputy raised, I am sure he will have an opportunity to raise them 
directly with the Minister in due course�  As he will appreciate, I am responding on behalf of 
the Minister for Justice and Equality, Deputy Shatter, today because he is on important business 
in Brussels�

07/03/2013HH00400Family income Supplement eligibility

07/03/2013HH00500Deputy Michael McCarthy: I raise this issue because it has come to my attention in recent 
times that one section of the Department of Social Protection has changed the formula used to 
assess applications for renewal of family income supplement, FIS�  That is most disturbing and 
frustrating�  I will spell out in black and white what has occurred�  I have been in touch with 
various people in the Department and I have spoken to an official there but I am not satisfied 
as the issue has not been resolved.  It should not have arisen in the first place.  The case con-
cerns an applicant for renewal of FIS for the fourth year�  The person’s circumstances have not 
changed at all in the four years�  He got the payment in year one, year two and year three�  The 
logical conclusion is that he would get it in year 4 but the Department sent out an inspector and 
stopped the payment and it is now assessing his circumstances in a different way�  That is the 
kernel of the issue�

The constituent was contacted by the Department in the context of the renewal of the family 
income supplement to say that his hours of employment amount to less than 38 hours per fort-
night, which means the application was unsuccessful�  However, that is not the case�  The De-
partment has calculated his hours by virtue of what he earns as opposed to the hours he works, 
based on the evidence provided by his employer.  His employer has given written confirmation 
of the fact that the individual concerned does work 20 hours per week�  Does the reply given to 
the Minister of State, Deputy White, take cognisance of the serious issue outlined?

I have a copy of the employment details of the person concerned as filled out by his employ-
er.  The individual works 20 hours per week at €10 per hour.  It is written in black and white.  
The case concerns a renewal of the family income supplement payment for the fourth year and 
the circumstances are the same as they were in the previous three years�  It is interesting to note 
what the Department has done.  It has identified a monthly gross payment of €800 and an annual 
gross of €9,600.  The latter amount was divided by 52 to give a weekly gross of €184.61 and at 
€10 per hour it calculates that only 18.4 hours a week are being worked.  That is ridiculous and 
time-wasting.  It is causing financial hardship for a family that is doing its best to stay out of a 
poverty trap�  If the policy change had been widely publicised by the Department then it could 
be accepted, to an extent, but this is more sinister and it is also clandestine�  People are trying 
to weather the recession who are semi-welfare dependent, who do not need this type of bureau-
cratic nonsense to be thrown at them.  I have spoken to a number of officials and tabled parlia-
mentary questions�  This week the person concerned has had to visit a social welfare inspector�  
It is time-wasting and also a waste of money to put officials dealing with a case that does not 
need to be dealt with at all�  I would like to hear in the reply an indication from the Minister that 
this nonsense will be disposed of and that the status quo will be reinstated immediately�

07/03/2013HH00600Deputy alex White: I thank Deputy McCarthy for raising this issue which I will address on 
behalf of my colleague, the Minister for Social Protection, Deputy Joan Burton�
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Family income supplement is designed to provide income for employees on low earnings 
who have families�  This preserves the incentive to remain in employment in circumstances 
where the employee might only be marginally better off than if he or she were unemployed and 
claiming other social welfare payments�  The method of calculating FIS entitlement has not 
changed for either new or renewal claims�  At both new claim and renewal stages, the deciding 
officer will first check to ensure the minimum hours of employment of 19 hours per week or 38 
hours per fortnight are being consistently achieved�  Then the average assessable earnings are 
calculated.  To do these, the deciding officer uses the information supplied by the claimant and 
his or her employer on the claim form, recent payslips and-or a P60�

Where, after this process is followed, the deciding officer remains in doubt as to the FIS 
entitlement, he or she will either request additional information from the claimant or the case 
may be referred for investigation to a social welfare inspector, SWI�  The SWI will make the 
necessary inquiries in order to clarify the position which may include interviewing both claim-
ant and employer and inspection of any relevant records or documentation�

The entitlement to and appropriate rate of FIS is calculated based on average assessable 
earnings plus any other income a family may have using the appropriate income limit threshold 
with regard to the number of qualified children.  To qualify for payment of FIS a person must be 
engaged in full-time remunerative employment as an employee.  That is defined as employment 
which is expected to last for at least three months and paid work for a minimum of 38 hours per 
fortnight or 19 hours per week�  A couple may combine their hours of employment to meet the 
qualification criteria.

Once FIS is granted it remains in payment for 52 weeks as long as the customer continues 
to be engaged in full-time remunerative employment as an employee�  However, if he or she 
ceases to be engaged in full-time remunerative employment as an employee, either through loss 
of employment or reduction of hours of employment, his or her entitlement to FIS ceases�  As 
with all other statutory decisions made by deciding officers of the Department, FIS claimants 
are offered the right of appeal to the independent social welfare appeals office.

4 o’clock07/03/2

100Deputy Michael McCarthy: I refer to the paragraph in the Minister of State’s reply which 
states “the method of calculating FIS entitlement has not changed”.  It has changed, based on 
information supplied by the employer and by the applicant�  I wish to stress that this is the 
fourth year for the applicant�  In years one, two and three, the application was successful but the 
renewal application this year is unsuccessful�  Therefore, the assessment criteria or the formula 
has changed because the applicant’s circumstances have not�

I will read into the record again the documentation supplied to the Department by the em-
ployer.  The applicant works 20 hours per week, at €10 per hour but the some wizard in the De-
partment has calculated, based on some unknown formula, that the applicant works 18�4 hours 
a week�  That is based on the Department’s assessment�  A procedure has been introduced that 
changes the status quo�  If what was in the Minister of State’s speech was correct, the applica-
tion would have been unsuccessful to begin with�  

I respectfully request that an official in the Department contacts me to say that this piece of 
nonsense will stop forthwith and that payment will be reinstated�  As I have outlined, new eli-
gibility criteria or an assessment formula has been introduced that is different from the system 
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that was used for the first three years, resulting in the suspension of the payment.

The Minister of State represents the Department of Health and I acknowledge the fact that 
he has taken time out of his schedule to take this topical issue�  I ask that in communicating back 
to the Department of Social Protection that he requests that the Department would stop referring 
to people who use the system as “customers” - they are citizens of a republic.  I further ask the 
Minister of State to communicate my frustration to the Department of Social Protection because 
it is a complete waste of resources�  The applicant’s circumstances have not changed but the 
system used by the Department of Social protection has changed�

07/03/2013JJ00200Deputy alex White: The Deputy will appreciate that I cannot really progress the matter 
any further than I have in the response I have given to the House�  I am advised, as I indicated 
earlier, that the method of calculating FIS entitlement has not changed for either new or re-
newal claims�  The Deputy has set out certain facts about a particular applicant’s experience in 
this regard.  Obviously, I cannot deal with a specific case but there is an appeals mechanism in 
respect of people who make applications and are refused�  The Minister for Social Protection 
herself does not have an appellate role in this either�  There is a system in place which should 
be properly applied�  I have no reason to believe that it is not being properly applied but if there 
is an issue, there is an appeals mechanism to be invoked�  I really cannot put the matter any 
further than that�

Since the Deputy raised the issue, I must say - I know I will get into trouble for saying this 
- that I share his view regarding the use of the word “customer”.

07/03/2013JJ00250Palliative Care for Children

07/03/2013JJ00300Deputy Seán Ó Fearghaíl: Táim buíoch, mar is gnách, don Cheann Comhairle as ucht an 
t-ábhar fíor-thábhachtach seo a roghnú inniu�  Baineann sé le páistí óga a bhfuil bás luath i ndán 
dóibh�

There are 1,400 children in Ireland today with life-limiting conditions�  About 350 such chil-
dren die each year and most of these young lives are limited to less than one year�  The majority 
of their parents would, of course, wish to care for their children at home�  The policy document 
on palliative care for children with life-limiting conditions was published in 2010 by the De-
partment of Health�  On Monday of this week the Irish Hospice Foundation and the Children’s 
Sunshine Home published a needs assessment for the HSE’s Dublin mid-Leinster and Dublin 
north east areas�  This assessment was done to assist with the 2010 document’s recommendation 
that a comprehensive children’s palliative care service needs to operate within a co-operative 
model with close liaison between all stakeholders and relevant service providers�  Another key 
recommendation was to set up a national development committee for children’s palliative care�  

Respite is naturally a major part of care for many children with life-limiting conditions and 
their families�  With this in mind, the 2010 document recommended that a range of respite ser-
vices should be developed for children with life-limiting conditions who have palliative care 
needs�  It further recommended that hospice-at-home teams would be developed by the HSE, 
that inpatient hospice beds specifically for respite should be developed as part of the children’s 
palliative care service and that each HSE administrative area should plan and develop respite 
facilities for children with life-limiting conditions and their families�  One of the priorities iden-
tified in the national policy was an audit of existing respite facilities and the Children’s Sun-
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shine Home and the Irish Hospice Foundation set out to identify existing services and to assess 
current and future need within the two administrative areas referred to earlier�  The assessment 
found that the provision of respite care services varies both between the two HSE administrative 
areas under study and that it is not available in either area to all families with a child with life-
limiting illnesses�  Limited in-the-home and out-of-home services are provided, often supported 
by a combination of voluntary and statutory funding�  Some services are diagnosis dependent or 
age dependent, that is, confined to babies or very young children.  Families whose children do 
not have a definitive diagnosis may find access to respite particularly challenging and it is likely 
that the voluntary sector will continue to be the key service provider�  Currently, for example, 
the Jack and Jill Foundation provides respite services to 126 children in the two areas studied�  

The assessment finds that the need for a palliative respite service for children with life-
limiting conditions is projected to steadily grow over the period to 2021�  It also points out 
that a range of respite care programmes, developed in a structured and co-ordinated way, will 
be required to meet the needs of 411 children currently, and up to 478 children by 2021 in the 
areas studied�  Furthermore, it is estimated that the development and operation of the six forms 
of respite care outlined in the study will require a budget in excess of €10 million per annum, 
rising to €12 million plus by 2021, assuming a 70-30 ratio between in-the-home and out-of-
home respite care�  It goes without saying that providing care of this nature to a child with a 
life-limiting condition at home can be physically and emotionally demanding�  

I look forward to the Minister of State’s response�

07/03/2013JJ00400Deputy alex White: I thank Deputy Ó Fearghaíl for raising this issue�  He has given a very 
good account of the issue and the background to this important matter�

In 2010, the Department of Health published Palliative Care for Children with Life-limiting 
Conditions in Ireland - a National Policy, which provides the foundation and sets out clear di-
rection for the development of an integrated palliative care service for children and their fami-
lies across all care settings�

Following on from the publication of the policy, the National Development Committee for 
Children’s Palliative Care, NDC, was established by the HSE�  The committee is co-chaired by 
the HSE and the Irish Hospice Foundation and includes a representative from the Department 
of Health�  The committee has overall responsibility for overseeing the implementation of the 
national policy recommendations.  The committee’s emphasis on partnership is reflected in its 
membership comprising statutory, voluntary, professional, and parent involvement�

The NDC agreed that an assessment should be undertaken in HSE south and HSE west to 
complete the national picture following an earlier exercise in two HSE regions, Dublin north 
east and Dublin mid-Leinster, which examined respite care for children with life-limiting con-
ditions�  The Irish Hospice Foundation and LauraLynn, Ireland’s children’s hospice, in part-
nership with the HSE published the report, entitled Respite Services for Children with Life-
limiting Conditions and their Families in Ireland - A Needs Assessment, on 4 March 2013�  The 
report provides a national overview of service provision and future respite requirements as part 
of a palliative care service for children in Ireland�

  The report identifies some of the challenges involved in planning for respite care such as 
difficulties with definitions and terminology; determining the numbers of children who require 
respite care and the numbers currently availing of services; the extent and location of current 
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service provision; and the perhaps at times unnecessary distinction between disability services 
and palliative care�  As the report highlights, most families prefer to be able to care for their 
child at home�  In order to be able to do so, adequate support systems need to be in place and 
this includes the availability of a high standard of respite care provided both in the child’s home 
and also out-of-home, in an appropriate residential setting or respite unit�  The report provides 
an indication of what is currently available and what is required at a national level to provide 
for the respite needs of children and families.  The report acknowledges that a significant level 
of respite support is already being provided but access is inconsistent around the country and 
can be dependent, as Deputy Ó Fearghaíl pointed out, on diagnosis and-or geographic location�

The report will assist the Department of Health and the NDC in planning for the respite 
needs of children with life-limiting conditions and is a useful contribution to filling in the gaps 
in the understanding and knowledge of the way respite services for children are organised�  A 
number of the recommendations in the report are already under consideration by the NDC and 
the committee has undertaken to examine all of the recommendations through its ongoing pro-
gramme of work�

  My Department will be maintaining a close liaison with the HSE and the NDC in this 
context�

07/03/2013KK00100Deputy Seán Ó Fearghaíl: I thank the Minister of State for being here and for responding 
to the issue�  When we embarked on the course of adapting the working day of the Dáil to in-
clude Topical Issues, very strong commitments were given that we would have the responsible 
Ministers here�  I commend the Minister of State on the job he has done in the Department of 
Health but I have listened for many years to very strong statements being made by the Minister, 
Deputy Reilly, about palliative care and services for children in need in particular�  Nothing 
in the report and the response given today would give me or any of the hundreds of parents 
across the country reason to be confident that the Government will be in a position to deliver 
the required services�  I am talking about the critical respite area, which allows parents who 
are caring for children 24 hours a day, seven days a week, some opportunity to take time out 
or recharge their batteries before returning to the loving task of caring for a child who will not 
see adulthood�

The moneys involved and identified in the report are substantial but there is no indica-
tion, either from the Minister of State or in the report provided to him, that the Government is 
prepared to provide any additional funding�  We have all engaged with organisations such as 
LauraLynn and, in particular, the Jack and Jill Foundation, and we know they are absolutely 
cash-starved�  Mr� Jonathan Irwin is in his seventies and is currently quite ill but he is a pioneer, 
stepping into the role of the State in providing services that would not otherwise be provided for 
hundreds of children around the country�  It behoves all of us in this House to move mountains 
to ensure that the funding necessary to support these families is found somewhere in an urgent 
fashion�

07/03/2013KK00200Deputy alex White: The Deputy is perhaps being just a little unfair in his comments on the 
response�  The report is very useful and important and I agree with the Deputy in that regard�  I 
indicated to the House earlier that a number of the recommendations were already under con-
sideration by the national development committee, which has undertaken to examine all the 
recommendations�  The report was published three days ago and perhaps it would behove all of 
us to take a little time to consider the various recommendations�
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Nobody can disagree with the general thrust of the Deputy’s comments on the importance 
of maintaining - and, if possible, increasing and enhancing - the level of funding and support, 
ensuring that services are standardised nationwide�  That is one of the issues coming from the 
report�  There are other recommendations which are extremely important and close attention 
will be paid to them�  I have no doubt that the Department and my colleague, the Minister of 
State, Deputy Kathleen Lynch, will follow through�  It is an important addition to the stock of 
knowledge, information and expertise available in this important area�

I assert again that the Government, the Department of Health and the Minister, in particular, 
have made every effort to maintain an adequate level of funding for this important area at a time 
of extremely difficult financial constraint.  That has borne fruit.

07/03/2013KK00250Drug Treatment Programmes

07/03/2013KK00300Deputy Thomas P. Broughan: There is a long history of community-based drug and alco-
hol abuse prevention and education initiatives in Howth, Sutton and Baldoyle, as well as across 
the whole of the old Dublin North-East constituency�  We have had a number of outstanding 
initiatives in this regard, including the rehabilitation and support project, RASP, in Darndale-
Belcamp; the Kilbarrack Coast community programme in Kilbarrack-Foxfield; and the Howth 
peninsula drugs awareness group, HPDAG, which was led for many years with great diligence 
by Captain Brian Doyle of Howth�  In 2012, funding ceased for the HPDAG, which had oper-
ated for almost a decade�  There is now clearly a strong need for a new education and prevention 
project to address the gap left by the ending of the earlier drug prevention programme� In ad-
dition, the €110,000 in funding allocated to the south-east Fingal catchment area as part of the 
HPDAG programme remains unused�  Howth Sutton Community Council is the umbrella group 
for up to 40 affiliated organisations in the Howth peninsula area.  The chairman, Mr. Charles 
Sargent, and his colleagues, Mr� Raymond Sexton and Mr� Niall Watters, recently briefed public 
representatives about a proposal they have submitted to the Department of Health and the lo-
cal Dublin north east drugs task force, which advocates a south-east Fingal drugs and alcohol 
project�  Their aim is to establish, under the community council, a community-based drugs and 
alcohol abuse prevention and education programme for the four parishes�

Howth Sutton Community Council, through the work of lead researcher Mr� Watters, has 
provided a detailed and extensive submission which identifies a clear need in the areas referred 
to for a prevention and information programme tailored to drug and alcohol problems�  Mr� 
Watters notes that there was a 4% increase in the population of the Howth, Sutton and Baldoyle 
electoral area between the 2006 census and the 2011 census, with a 19% increase in the Bal-
doyle area because of the expansion of the north fringe�  There are worrying statistics provided 
in the Watters report on alcohol and drug prevalence in the north-east region, which underlines 
the need to provide the programme I advocate today�

The most recent 2010 and 2011 National Advisory Committee on Drugs survey on drug 
use in Ireland reported that in the north Dublin region, 35% of all respondents aged between 
15 and 64 reported taking illegal drugs.  In ongoing national surveys, the figure for lifetime use 
of illegal drugs is generally higher in the north Dublin region than nationally and, significantly, 
alcohol is also being used by 80% to 90% of the people across the 15 to 64 age group�  Research 
undertaken by the Health Research Board indicates that in 2010, 33 people were referred for 
problem alcohol and drug use in the Howth, Sutton and Baldoyle catchment area�
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Howth Sutton Community Council has identified a series of service needs in the region, 
where there is currently a significant gap.  These include a structured education and prevention 
programme, aimed in particular at high-risk young people; enhanced family support services; 
a concentration on supply control, especially through enhanced co-operation between the local 
community and the Garda; and anti-addiction, rehabilitation and support measures, including 
counselling and training�  The proposal sets out clear principles of strict governance under the 
community council and Companies Acts with a projected budget of €80,000.  It would be based 
alongside the youth project in the Baldoyle area�  This is a vital project that will provide critical 
drug and alcohol education and prevention programmes at minimal cost to the State�  It is also 
important for the Howth-Sutton peninsula that funding is provided for this key service�

The Minister of State may remember that in the 1980s and 1990s, part of the vulnerability 
of Howth, Sutton and neighbouring parishes was our strong maritime connection�  At the time 
there were allegations that part of the problem of supply was the issue of maritime vigilance 
and surveillance, and over recent decades monitoring has been much more successful�  There 
is a particular historical vulnerability in the region in question so I urge the Minister of State to 
fund and support the proposal by Howth Sutton Community Council�

07/03/2013KK00400Deputy alex White: I thank Deputy Broughan for raising the matter�  On 7 January, my 
Department received an application from Howth Sutton Community Council for funding to 
establish a drug and alcohol prevention project in south-east Fingal, which would serve com-
munities in Baldoyle, Bayside, Sutton and Howth�  The council wishes to set up a project to 
address a gap in service provision that has arisen as a result of the closure in June 2012 of a 
community-based drugs project serving the Howth-Sutton peninsula�  Funding for the latter 
project was withdrawn by the HSE as a result of deficits with regard to governance, financial 
control and accountability that emerged during an audit of the project�

The need for support within communities for education on prevention for young people and 
support for families has been identified by Howth Sutton Community Council on the basis of 
findings from a strategic evaluation of projects conducted by the Dublin north east local drugs 
task force in late 2011, as indicated by the Deputy�  This evaluation included the former project 
serving the Howth-Sutton peninsula�  Supplementary research undertaken with local schools 
and community actors in late 2012 also informed the research findings.

The key recommendations arising from the research are that a project be developed in part-
nership with existing community and statutory agencies, which would work with schools and 
youth and family support groups to develop local strategies for substance misuse education 
and prevention�  The proposal envisages that the project would initially focus on prevention, 
education and family support, with expansion into client case management to be undertaken in 
the medium term if resources become available�  The cost of the project, which would involve 
hiring a co-ordinator and a project worker, is estimated at €79,000 per annum.

As the Deputy will be aware, drugs task forces play a key role in assessing the nature of 
the drug problem in their areas and co-ordinating action at local level so that there is a targeted 
response to the drug problem in local communities.  Some €29.95 million has been allocated to 
the drugs initiative in 2013�  The majority of this contributes to the running of community-based 
drugs projects supported by local and regional drugs task forces�  This includes an allocation of 
€988,234 to Dublin North East Drugs Task Force, which has responsibility for tackling the drug 
problem in the south-east Fingal area�
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It is a matter for each drugs task force to decide which projects to support based on agreed 
priorities for its area within the overall budget available to it�  The allocation to Dublin North 
East Drugs Task Force was determined on the basis of the community-based drugs projects it 
recommended for funding in 2013�

I have been in contact with Howth-Sutton Community Council�  I wrote to Mr� Sargent in 
January 2013 and have advised the council to submit its proposal to Dublin North East Drugs 
Task Force for consideration�  I have indicated in the letter that my Department will consider 
the proposal if it has been recommended by the task force�  At this stage, the drugs task forces 
have been advised of their allocations for 2013�  The funding of any additional measures is 
contingent upon the resources available to me for the year�

07/03/2013LL00200Deputy Thomas P. Broughan: From what the Minister of State is saying, does it follow 
that if the recommendation from Dublin North East Drugs Task Force is strongly in favour of 
the proposal from Howth-Sutton Community Council, whatever resources are necessary and 
made available to the Minister of State will be made available for the project?  In other words, 
could there not be additional resources given that the €110,000 for 2012 and which would have 
been spent on the old project was not spent?  I presume the Department was able to return the 
money to the Exchequer�  Is the bottom line that the Minister of State will not have funding if 
he gets the recommendation?

The Minister of State referred to the audit of the earlier project�  Does he agree that there 
is an ongoing need for the programme of prevention of drug and alcohol abuse, as outlined by 
Howth-Sutton Community Council and as strongly indicated in the detailed research which was 
excellently put together by Mr� Niall Waters?  Does the Minister of State accept that there is a 
clear need, as outlined in the paper he would have read?  Before making any final decision, will 
he liaise with the Department of Justice and Equality, the Department of Education and Skills 
and the Department of Children?  Those Departments, through the local schools and the youth 
project being run in conjunction with the relevant authorities in Swords, and the outstanding 
gardaí in Raheny and Howth, would also be very supportive of the proposal�

It is very interesting that the proposal includes a reference to alcohol�  When will the Gov-
ernment bring forward the sale of alcohol Bill?  What has the Minister of State decided on the 
question of having a minimum alcohol price?  Can we expect an announcement on this?

07/03/2013LL00300Deputy alex White: In my letter to Mr� Sargent in January, I indicated my stance on the 
proposal�  In so far as I understand the proposal, as it has been explained by the Deputy and as I 
have seen in the correspondence, I believe it has considerable merit on the face of it�  However, 
I will not pre-empt any decision we might be in a position to make once a decision is made by 
the drugs task force.  It is a matter in the first instance for the local drugs task force to decide 
to consider the proposal�  As the Deputy will appreciate, we rely very considerably on the local 
drugs task forces, which have local knowledge owing to their being embedded in their commu-
nities�  For many years, the value of local drugs task forces has been the local and community 
connection�  I rely and must rely on their expertise and sense of community priorities, as does 
the Department.  I want to see what the local drugs task force has to say about this in the first 
instance before indicating anything further, other than to say that I will consider the matter 
when it arises�

The Deputy will appreciate that I have an annual allocation for the drugs strategy�  The great 
bulk of it goes to local and regional drugs task forces.  The amount of money is finite.  I, no 
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more than any other Minister, cannot create resources where they do not exist but I am very 
strongly committed to our ongoing work in the area of drugs misuse, particularly the commu-
nity dimension�  I will certainly do anything I can do to enhance and assist the work of local 
projects through the local drugs task forces�

The Deputy asked about alcohol�  The Tánaiste and Taoiseach have indicated to the House 
that work in respect of the proposals for a public health (alcohol) Bill has been progressing�  I 
have had a number of meetings with ministerial colleagues in the Department of Justice and 
Equality, the Department of Transport, Tourism and Sport, the Department of Agriculture, Food 
and the Marine and the Department of Communications, Energy and Natural Resources�  There 
was a lengthy discussion on this issue at a meeting of the Cabinet committee on social policy a 
couple of weeks ago�  Work is progressing very well�  As a relatively new Minister of State, I am 
learning that it is not always best to specify a particular date by which something will happen 
because inevitably slippages occur in the management of Government business�  I am hopeful, 
however, that we can bring the finalised proposals for a decision to the Cabinet during March.  
If this does not occur in March, it should happen at some time early in April�

The question of a minimum alcohol price will feature prominently in the proposals and, I 
hope, the decisions to be made by the Government�

07/03/2013MM00100Ceisteanna - Questions

07/03/2013MM00200Priority Questions

07/03/2013MM00250Higher education Grants eligibility Criteria

07/03/2013MM003001� Deputy Charlie McConalogue asked the Minister for Education and Skills when the 
report of the capital asset implementation group will go to Cabinet; if he is considering propos-
als that children from a farm with net assets of more than €750,000 will be excluded from third 
level maintenance grants; where such a figure originated from; and if he will make a statement 
on the matter� [12114/13]

07/03/2013MM00400Minister for education and Skills (Deputy ruairí Quinn): The capital assets test imple-
mentation group report will go to Cabinet in the coming weeks�  Due to timetabling issues I 
cannot be more specific about a date at this time.

The Deputy will understand that I am not in a position to provide details of the contents of 
the report until I have completed my own consideration of those details and discussed them 
with my Cabinet colleagues�  I can say, however, that no decision has been taken on the treat-
ment of farm or other business assets or on the setting of a limit on the value of assets that may 
be included in any new means-testing arrangements�  Any such decision will be a collective 
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Cabinet decision requiring legislative change�

07/03/2013MM00500Deputy Charlie McConalogue: I am disappointed the Minister did not answer the question 
I asked, whether he is considering the introduction of a capital assets test that would see produc-
tive assets in excess of €750,000 included when assessing families for a maintenance grant.  I 
would like a direct reply to that question�  It has been given wide coverage in newspapers�  If it 
is the case, where did the €750,000 figure come from, especially for agricultural land?  There 
was speculation in the media that the figure was provided by Teagasc.  Is that the case and can 
the Minister give a breakdown of the figure?

It might help if the Minister could provide some reassurance to some of his coalition part-
ners in Fine Gael that it is not his intention to create a communist state, about which some of 
them seem to be alarmed�  That might be a bit over the top, even for the Minister�  It indicates, 
however, the serious alarm among farmers and the self-employed about the Minister’s plans�  
The Minister must be clear today because there has been a lot of contradictory comment from 
Government Deputies and Ministers on this�  Will he inform the House that he will not include 
productive assets for the self-employed?  There is only one way to assess people’s income and 
that is to look at the real income�

07/03/2013MM00600Deputy ruairí Quinn: I am not in a position to answer the Deputy’s supplementary in the 
way he would like�  It is part of the convention of collective Cabinet responsibility that I must 
bring proposals to that group in the first instance for their consideration.  It would be improper 
of me to speculate in advance of Cabinet colleagues having a chance to consider the memoran-
dum�

This is an important issue and the timetabling difficulties I mentioned arise because of Eas-
ter and St� Patrick’s week, and the fact Ministers will be travelling�  I am travelling tomorrow 
myself for nine days and that means I will not be at the next Cabinet meeting, there will not be a 
Cabinet meeting after St� Patrick’s Day and then it is Easter�  That is part of the delay at present 
and I regret that in advance of the Cabinet discussing the matter, I cannot share it with the Dáil�  
In due course, as soon as we have a decision about the memorandum, I will bring the details 
into the public domain and we can have a discussion consequently�  Legislation will be needed 
no matter form the decision takes�

07/03/2013MM00700Deputy Charlie McConalogue: Does the Minister stand by earlier comments on this issue 
he made on “Newstalk Breakfast” in March 2011, when he said that he wanted to reform the 
way in which student grants would operate and that, until now, there had been a bias towards 
the self-employed and the agricultural community, who were able to manipulate their income 
so their children could avail of grants?  Does the Minister stand by that statement?  If he does, 
can he outline how these people manipulated their incomes?  If manipulation was going on, Fi-
anna Fáil would have no problem dealing with it�  It is unacceptable, however, that the Minister 
is now attaching a notional income to a productive asset that people use to derive an income, 
often a very modest one�  The average farm income in 2011, which was a very good year, was 
€24,000.

07/03/2013MM00800Deputy ruairí Quinn: As I said more recently to Deputy Dara Calleary on “The Week in 
Politics”, manipulation of accounts was a feature of the past.  It is less possible to do now, not 
because people have changed their ways but because the Revenue authorities and the taxation 
code are more stringent and transparent�
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07/03/2013MM00900Deputy Charlie McConalogue: Does the Minister not believe figures are being manipu-
lated now?

07/03/2013MM01000Deputy ruairí Quinn: It is less likely they can be manipulated now than was the case in 
the past, but it was a bone of contention for many decades in all parts of the country�  The sys-
tem of assessment for student grants must be reformed and I stand by that�

07/03/2013MM01050School Staffing

07/03/2013MM011002� Deputy Jonathan O’Brien asked the Minister for Education and Skills if he is satisfied 
to allow primary school classes to double up to numbers in excess of 40 children per classroom, 
in order that teachers can, as mandated by Croke Park 2, cover for colleagues who are on certi-
fied sick leave because substitution is no longer permitted. [12113/13]

07/03/2013MM01200Deputy ruairí Quinn: The proposals put forward by the Labour Relations Commission 
on an extension to the Croke Park agreement, which include a requirement for teachers to pro-
vide cover for the first day of certified sick absence, arise from an intensive and difficult set of 
negotiations between the public services committee of the Irish Congress of Trade Unions and 
the Government.  These negotiations took place against a backdrop of continuing significant 
difficulties in the finances of the State.

The public service trade unions are currently considering the outcome of these negotiations�  
Their members now have an important decision to make and, in my view, it is better for us all 
to allow them the time and space to reflect and come to that decision without any perceived 
pressure from any side�  In light of that, it would not be helpful to this ongoing process for me 
to comment or elaborate upon proposals which were carefully constructed by the LRC�

07/03/2013MM01300Deputy Jonathan O’Brien: I take on board that it is now a matter for the unions to decide 
whether they accept the proposals, but does the Minister think it is satisfactory that, because the 
first day of sick leave absence will not be covered by a substitute, we could have class sizes of 
up to 40 students?  I am not asking the Minister to comment on the proposals in the agreement�  
I am asking for his opinion as Minister for Education and Skills if the possibility of class sizes 
of 40 students is acceptable�

07/03/2013MM01400Deputy ruairí Quinn: The Deputy referred to this in his question and I have a supple-
mentary note that was provided for me�  It states that the position set out by the Deputy in the 
question is not entirely correct�  The question refers to substitution being no longer permitted 
for teachers on certified sick leave.  The position as set out in the Labour Relations Commis-
sion proposals is that teachers will be expected to cover for the first day only of certified sick 
absences so substitution will continue to be provided for all subsequent days of certified sick 
absences�  It is crucial to keep in mind the context in which these negotiations take place�  The 
State is still in a very serious financial and budgetary situation.  Whatever information the 
Deputy was given in good faith by someone else, the nature of these things is that clarification 
is part and parcel of how the LRC proposals will affect the broad public sector�  The person who 
spoke to the Deputy might, according to my briefing note, have had an incorrect understanding 
of the proposals�

07/03/2013MM01500Deputy Jonathan O’Brien: The proposal is that for the first day of sick leave, there will be 
no substitution and classes may have to double up in schools�
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07/03/2013MM01600Deputy ruairí Quinn: That is not my understanding of the situation�

07/03/2013MM01650Special educational Needs Services Provision

07/03/2013MM017003� Deputy Finian McGrath asked the Minister for Education and Skills if he will support 
full and proper resource hours for children with Down’s Syndrome� [12117/13]

07/03/2013MM01800Minister of State at the Department of education and Skills (Deputy Seán Sherlock): 
Supports for pupils with Down’s syndrome are based on the extent of their general learning 
disability�  Pupils with Down’s syndrome receive additional teaching support either under the 
general allocation model in primary schools or equivalent provision in post primary schools 
if their educational assessments place them in the mild general learning disability category�  
Pupils with more moderate or severe general learning difficulty or more complex needs are 
supported through an allocation of individual additional resource teaching hours allocated by 
the National Council for Special Education�  I have asked the NCSE to provide me with policy 
advice on the issue of whether Down syndrome should be reclassified as a low incidence or 
moderate-to-severe disability in all instances, regardless of assessed cognitive ability�  This ad-
vice will be included in the NCSE’s comprehensive policy advice on how the education system 
can best support children with special educational needs, which is expected in coming months�

07/03/2013NN00200Deputy Finian McGrath: I thank the Minister of State for his response and I welcome 
the aspects on which he reported in the reply�  Is he aware that there are over 2,000 families in 
Down Syndrome Ireland and most of their children go to either mainstream primary or second 
level schools?  At present, a child with Down’s syndrome is put into one of two categories: 
the mild learning disability or moderate learning disability�  A score of 49 or less for moderate 
learning disability will give one the resource hours�  Many parents tell me that when they go 
to the assessments they hope their child will score 49 or less because they know then they will 
get the resource hours�  Why does a child with Down’s syndrome not automatically qualify 
for resource hours or a special needs assistant to help him or her navigate through the main-
stream school?  Why must such children fail assessments in order to have a chance of getting 
the resources they require?  Why is a child with Down’s syndrome not rewarded for his or her 
achievements by providing him or her with all the necessary resources and assistance to build 
on and nurture these achievements?  Finally, why is a child with Down’s syndrome is not af-
forded every opportunity to reach his or her full potential and be at his or her best?

07/03/2013NN00300Deputy Sean Sherlock: Children with Down’s syndrome whose level of intellectual dis-
ability places them in the mild general learning disability, GLD, range may receive individual 
resource teaching hours in the same manner as children with other low-incidence disabilities 
but they receive their support through the general allocation model, GAM�  Schools have provi-
sion, under the GAM, to allocate and target resources to those children most in need of those 
resources and also to make the best use of those resources�  Although not prescriptive, children 
with mild GLD will generally receive approximately 2�5 teaching hours per week under the 
GAM allocation.  This provision is reflective of the resource teaching support which is provided 
for children with mild GLD prior to the introduction of the GAM�

Schools also have a discretion to supplement teaching support under the GAM through 
shared and group teaching for pupils with greatest need and where a child with Down’s syn-
drome also had a diagnosis of moderate general learning disability and thus received an ad-
ditional low incidence resource teaching allocation of 3�5 hours, the difference between that 
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provided under the GAM, if the child was receiving 2�5 hours, would be one hour�  However, 
the difference could be less if the school was supplementing teaching support under the GAM 
through shared and group teaching for pupils�

Can I beg the Ceann Comhairle’s indulgence to complete the questions?

07/03/2013NN00400an Ceann Comhairle: Yes�

07/03/2013NN00500Deputy Sean Sherlock: Historically, the Department allocates resources to support chil-
dren with special needs on the basis of categories of disabilities but for many years children 
with special needs were primarily educated in special schools or special classes�  These schools 
and classes were designated as catering for a specific category of disability, but the report of the 
Special Education Review Committee, SERC, of 1993 made a wide range of recommendations 
on the level of resources that should be allocated to cater for children in different categories of 
special needs�  The SERC report still provides much of the basis which underpins the current 
policy and provision�

The disability category set out in the SERC report formed the basis of resource alloca-
tions�  That report did not identify Down’s syndrome as a particular disability category for the 
allocation of resources and consideration of the categories of disability to be catered for under 
the GAM based on high incidence or less severe disability was centred mainly on the category 
of mild general learning disability detailed in the SERC report�  I refer the Deputy then to my 
original reply�

07/03/2013NN00600Deputy Finian McGrath: The Minister of State referred to what children with Down’s 
syndrome may receive�  In this day and age, that is not acceptable�  The rights of children with 
Down’s syndrome should be stronger�  Also, as the Minister of State will be aware, the GAM is 
not one-to-one provision�

I take the Minister of State’s point about moderate general learning disability because most 
parents are reasonably happy about this, but my complaint and that of parents is that the rest of 
the children with Down’s syndrome, particularly the ones who are “good”, have more potential 
to develop if they are given the supports and fantastic work can be done with them�  Also, we 
feel strongly that a child with Down’s syndrome in mainstream school will regress if he or she 
does not get such supports�

The Minister of State will be aware that there are great examples of good practice in the 
quality of services for Down’s syndrome but we need to develop them further and we need to 
include the right�  I ask the Minister of State to prioritise this issue over the next 12 months�  It 
is in the programme for Government.  I accept we are in difficult times, but children with dis-
abilities should always be given priority�

07/03/2013NN00700Deputy Sean Sherlock: I acknowledge the points made by Deputy Finian McGrath�  They 
will be taken on board�

07/03/2013NN00750Student Grant Scheme Delays

07/03/2013NN008004� Deputy Charlie McConalogue asked the Minister for Education and Skills if it is true 
that he had just one informal meeting with the CEO of City of Dublin Vocational Education 
Committee and that there was no other correspondence between his office and the DCVEC 
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during the entire four months of the student grant crisis; and if he will make a statement on the 
matter� [12115/13]

07/03/2013NN00900Deputy ruairí Quinn: In accordance with normal protocol, it is the function of officials to 
conduct business with the chief executive officer of the City of Dublin VEC on the operation of 
Student Universal Support Ireland, SUSI, and to report to me on developments as appropriate�  
While I had a meeting with the CEO, my views are communicated to the chief executive officer 
by my officials through this process.

When SUSI was established, a project team comprising Department officials, the chief ex-
ecutive officer and other senior SUSI staff was set up to oversee the implementation of the 
operation, to respond to issues arising and to report to me on how the operation is progressing�

This  team convenes on a weekly basis and regular processing reports are compiled by SUSI 
and made available to the Department.  These reports are sent to me by my officials who also 
keep me fully orally briefed on the situation�

07/03/2013NN01000Deputy Charlie McConalogue: I thank the Minister for his reply�

In the economic times in which we have found ourselves recently with the financial pres-
sures that are on families, particularly those sending students to school and, most of all, third 
level, it is a travesty that the biggest cause of financial hardship and stress in the past academic 
year for those families has been the Minister’s failure to properly implement the centralisation 
of grants�  For months after the academic year started, students and families throughout the 
country were struggling to try to keep their children in college�  There were families who were 
waiting on the special rate of maintenance grant of over €6,000 who are dependent entirely 
on social welfare who had to try to keep their child in accommodation and in maintenance in 
college while they waited, in many instances until early in the new year, to receive their grant�

Through the freedom of information request to which I referred in the question, my party 
has found out that during that period the Minister met the City of Dublin VEC, the body in 
charge of SUSI, on one occasion only�  Today, the Minister stated that normal protocol is that he 
engages through his officials.  He had no problem in coming up front when he established SUSI 
and enlightening us all on how it would be a key initiative within the Department�  The Minister 
was taking political leadership of it then�  However, there was no sign - the evidence now points 
this out and the Minister admitted it here today as well - of him taking that political leadership 
in the crisis when thousands of students were not getting their grants as a result of the failure of 
the Minister’s project�  It is most disappointing�

I would ask the Minister to at least ensure that he does not repeat those mistakes�  Unfortu-
nately, having listened to his earlier response on the capital assets test, the Minister is talking 
about a report on how grants will be assessed next year not coming before Cabinet until, per-
haps, Easter�  He also referred to legislation being required to implement that and to what will 
happen in terms of getting grants processed properly for next year�  This is also unacceptable�

I would ask the Minister one question�  Why, when there was such a crisis in the student 
grant submission system, did the Minister not take control personally and show the leadership 
required to get it addressed?  It was not resolved, with many students waiting until the new year 
to be paid�

07/03/2013OO00100Deputy ruairí Quinn: The Deputy’s freedom of information request was such that he did 
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not necessarily get the entire picture.  The implementation group comprises officials from the 
Department, the chief executive officer of the CDVEC and senior SUSI personnel, and I get 
regular reports after they meet�  I would never attempt to chair that meeting or project-manage 
that group myself�

However, 13 group meetings took place between 16 November 2011 and 24 September 
2012�  In addition 19 meetings took place on a weekly basis between 15 October 2012 and 3 
March 2013�  Meetings were held on a monthly basis prior to the October 2012 process�  These 
project-group meetings are continuing to be held on a weekly basis�  SUSI was a national agen-
cy processing in an unsatisfactory way, as I have said, and we will learn from that�  In terms of 
the impact on families across the country, comparing like with like - in other words where we 
were in terms of the processing of the 66 various bodies that processed heretofore and SUSI 
-  SUSI was approximately a week ahead in the relative comparisons�  The main difference 
was that we now had one centralised figure, whereas previously we had 66 figures.  There were 
difficulties for families in the past, which was one of the reasons SUSI was established.  The 
Deputy’s fellow county-man, the president of the USI, will tell him that from his knowledge the 
previous situation was unsatisfactory�  Owing to the distress being caused for some families, 
which I openly admit, we made an additional €3 million available through the HEA for the wel-
fare officers in all the third level offices to address the kinds of hardship problems the Deputy 
mentioned�

07/03/2013OO00200Deputy Charlie McConalogue: Given the particular problems, the Minister’s hands-off 
approach was not acceptable�  When we tabled a Private Members’ motion highlighting the 
issue, the Minister’s initial reply was that he would have a conversation with SUSI on foot of 
this Legislature stating publicly and democratically that we had a problem�  That problem was 
clearly highlighted in advance of that, but it was only after it was brought to the floor of the 
House that the Minister started to deal with it�  We need to stop repeating this fallacy that SUSI 
was a week ahead or somehow comparable to what happened in the past�

07/03/2013OO00300an Ceann Comhairle: Could the Deputy ask his supplementary question, please?

07/03/2013OO00400Deputy Charlie McConalogue: I know there were certain issues with how particular local 
authorities were handling it in the past�  The Minister’s objective was to equal or improve on 
that�  The reality was that he equalised that by making it equally poor for everyone in the past 
year�  We need to ensure it does not happen next year�

07/03/2013OO00500an Ceann Comhairle: Thank you�

07/03/2013OO00600Deputy Charlie McConalogue: Given the delays in the capital asset test, I have concerns 
that we are going about it the wrong way again this year�

07/03/2013OO00700Deputy ruairí Quinn: In addition to the meeting to which the reply to the question refers, 
I have had numerous telephone conversations with the chief executive officer, Ms Jacinta Stew-
art, arising from my receipt of reports and my concern over the lack of progress, as I perceived 
it�

07/03/2013OO00750Departmental Staff

07/03/2013OO008005� Deputy Jonathan O’Brien asked the Minister for Education and Skills if the delay in in-
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troducing legislation to ensure unemployed teachers get priority for available teaching posts has 
led to a situation in which in December 2012, 22 out of 104 retired primary teachers employed 
in schools were on long-term contracts and that 82 retired teachers were employed as short-term 
substitutes; and if he will make a statement on the matter� [12189/13]

07/03/2013OO00900Deputy ruairí Quinn: In May 2011 my Department issued circular 31/2011 which sets 
out a cascading set of measures for appointment of teachers with effect from September 2011�  
These measures are stringent and require schools to prioritise unemployed teachers over those 
in receipt of a pension where possible�

It should be remembered that the schools themselves employ teachers�  Some 55,666 teach-
ers were employed in primary, voluntary secondary and community and comprehensive schools 
and paid by my Department in December 2012 - this excludes VEC schools�  Of those 55,666 
only 153, 0�27%, of these teachers were also in receipt of a pension� 

Feedback from schools indicates that the reasons for recruitment of retired teachers include 
the number and pattern of hours available at school level; the paucity of appropriately quali-
fied and registered teachers who are not retired in certain areas, such as special needs; and the 
unavailability, at short notice, of appropriately registered teachers who are not retired�

07/03/2013OO01000Deputy Jonathan O’Brien: While 153 retired teachers is a small number relative to the 
overall amount, given the number of newly qualified teachers who are struggling to find work, it 
is unacceptable that the circular issued by the Department is being flouted by so many schools.  
It is up to the schools to employ the teachers, but when the Department issues a circular in-
structing that priority must be given to newly qualified teachers, that needs to be done.

The Minister outlined the feedback from schools - I know he said in January that he would 
contact the schools�  Two of the reasons were that the hours available were so small that retired 
teachers would fit that and that they had the specialist qualifications such as in the area of spe-
cial needs�  I missed the third one and the Minister might repeat it in his supplementary reply�

Does the Minister have a breakdown of the 153 retired teachers who were rehired on con-
tract?  How many of them were special needs teachers?

07/03/2013OO01100Deputy ruairí Quinn: I do not have a breakdown of those teachers�  The reply to a later 
question gives a breakdown of the distribution of the teachers and I can give it to the Deputy 
then�  We are continuing to press the matter with the schools’ boards of management and the 
unions�  There are texting services for getting at short notice relief teachers where there are va-
cancies�  However, in some cases the school may be located in a place without a young teacher 
wishing to take up the hours and they may be very limited anyway�

07/03/2013OO01200Deputy Jonathan O’Brien: Was the third reason location?

07/03/2013OO01300Deputy ruairí Quinn: To facilitate the Deputy I will repeat part of the earlier reply�  Feed-
back from schools indicates that the reasons for recruitment of retired teachers include the 
number and pattern of hours available at school level; the paucity of appropriately qualified 
and registered teachers who are not retired in certain skill areas, such as special needs; and the 
unavailability, at short notice, of appropriately registered teachers who are not retired�
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07/03/2013OO01400Other Questions

07/03/2013OO01450Schools Guidance Counsellors

07/03/2013OO015006� Deputy Timmy Dooley asked the Minister for Education and Skills the number of stu-
dents training to become a career guidance counsellor this year compared to last year in teacher 
training colleges; if any courses have been cut or any discontinued; the number of students that 
will be affected; and if he will make a statement on the matter� [11973/13]

07/03/2013OO01600Deputy ruairí Quinn: My Department recognises a number of postgraduate qualifications 
offered by universities as acceptable for school guidance work�

The Higher Education Authority does not allocate funding for specific courses.  It is a matter 
for each university to determine which courses are run and the number of places they wish to 
offer�  As such decisions are usually determined by reference to overall resourcing levels and 
the likely demand from students�  Variations from year to year are not unusual�

I am informed that the HEA does not yet have the relevant information for the current aca-
demic year to allow comparison with 2012 enrolments�  I understand that there was a slight drop 
in enrolments in 2011-12 from the previous year�  However, there has been a 58% increase in 
enrolments on these programmes since 2008-09�

07/03/2013OO01700Deputy Charlie McConalogue: I am disappointed that we have not yet got the figures.

07/03/2013OO01800Deputy ruairí Quinn: So am I�

07/03/2013OO01900Deputy Charlie McConalogue: The step of moving the ex-quota allocation for career 
guidance is seen by those in the career-guidance sector - and also by those considering entering 
it - as an attack on the profession�  It will undoubtedly have a very serious impact on the deci-
sions being made by new graduates considering a career in career guidance�  This profession 
was built up over many years to the point where we had 700 full-time career-guidance posts�  
We had guidance counsellors fully qualified and trained to provide counselling services as well 
as career-guidance services�  Unless the Minister reverses his approach, we will see the decima-
tion of that profession in coming years�  I have no doubt we will see an effect in the numbers 
taking such third level courses.  I hope we get those figures quickly.

5 o’clock

I urge the Minister to use those figures when available to reassess where he is going in this 
regard�  I strongly believe we need to re-establish an ex quota allocation to show that there is a 
real and steady need for guidance counsellors into the future�

07/03/2013PP00200Deputy ruairí Quinn: On the Deputy’s observation on the lack of figures at this point in 
the academic year, this is not confined to higher level education.  It is also a problem at primary 
and second level�  Our system is partially computerised and partially manual�  We are dependent 
on the individual institutions returning data to us�  In my view, this has not been satisfactory�  
I propose to take another look at this in the context of reform of the third level sector but it 
will also need to be done in the primary and second level sectors�  For example, in response to 
a query to post-primary schools, the free voluntary sector, in regard to whether they operated 
book lending programmes, the response was poor�  In terms of the information we can get for 



7 March 2013

93

the Deputy, we are dependent on the active co-operation of the relevant institutions�  I am not 
satisfied with the speed of the reply either.

The Deputy’s reference to the decimation of the profession of guidance counsellors is some-
what extreme�  The fact that guidance counsellors have been mainstreamed and are subject to 
redeployment by the principal, as distinct from their being ex quota, has caused disquiet among 
some guidance counsellors�  There has also been a reaction to the recent health document pub-
lished by myself and the Minister of State, Deputy Lynch, which provides that the well-being 
of the school population, including the mental health of students, some of whom may ultimately 
be suicidal, is the concern of the entire school community and not only guidance counsellors�  
This appears to be viewed by some guidance counsellors as an intrusion into their professional 
area�  It is our view - I strongly support the group’s conclusions - that the well-being of students 
is of concern to everybody�  This matter was raised during Leaders’ Questions this morning�

07/03/2013PP00300Deputy Charlie McConalogue: I ask that the Minister request his officials to obtain those 
figures relatively quickly.  There are only a small number of courses involved.  It is important 
we get those figures.

07/03/2013PP00400Deputy ruairí Quinn: There are five institutions involved.  The figure for last year is 54; 
for the previous year is 83 and for the year prior to that is 100.  Five years ago the figure was 
58�  As such, there was a spike two years ago, which dropped off long before any changes were 
made to the budget�

07/03/2013PP00500an Ceann Comhairle: I remind Members that on Other Questions only two minutes is al-
lowed for the Minister’s initial reply and one minute for supplementaries�

07/03/2013PP00550ePSeN act 2004

07/03/2013PP006007� Deputy Mick Wallace asked the Minister for Education and Skills when he will publish 
and take action on the plan to implement the EPSEN Act 2004 in view of the contents of a re-
port (details supplied) from the Children’s Rights Alliance; and if he will make a statement on 
the matter� [11887/13]

07/03/2013PP00700(Deputy Sean Sherlock): The Children’s Rights Alliance report noted that the Department 
of Education and Skills received an overall “B-minus” grade for solid progress, particularly in 
literacy, patronage and school buildings�  This is one of the highest grades given to any Depart-
ment and reflects well on the overall performance of our education system.  The report also 
notes that the level of investment in the area of special educational needs was maintained in the 
current school year but that implementation of the EPSEN Act has been delayed�  I understand 
and acknowledge the concerns that have been expressed to date about the delay in implement-
ing the EPSEN Act.  In light of the very difficult economic situation, the previous Government 
deferred full implementation of it�

The National Council for Special Education, NCSE, has advised that an additional invest-
ment of up to €235 million per annum across the education and health sectors would be required 
to fully implement the EPSEN Act�  In the Department’s view, the level of investment required 
could be greater�  While the Minister has done his best to date to preserve overall funding for 
special education, it has not been possible to identify additional resources from within the edu-
cation budget to cover this cost�
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The NCSE has been asked to provide policy advice on how the education system can best 
support children with special needs�  This advice will guide the preparation of a plan on how 
aspects of EPSEN can be implemented, including prioritising access of children with special 
needs to an individual education plan�

07/03/2013PP00800Deputy Mick Wallace: I thank the Minister of State for his reply�  We all recognise that 
children with special educational needs rely heavily on the State�  Supports appropriately pro-
vided and administered early to improve their educational experience and outcomes are vital�  
I acknowledge that there is an enormous cost involved in the provision of SNA support�  How-
ever, current demand for such support is phenomenal and growing�  The proposed cap will put 
the service under severe pressure�  I accept that we do not have an endless supply of money but 
special needs children are more vulnerable than the average child�  In the past, many of these 
children were abandoned�  They did not receive the type of support available to others during 
the past number of years�  It is now recognised that with the right supports these children can 
flourish and become a positive part of mainstream society, which previously was not acknowl-
edged�

I understand full implementation of the EPSEN Act will cost the State more�  However, as 
has been stated many times, our top priority must be to assist those most in need�  There is no 
doubt but that within the education system special needs children are the most dependent on 
the State�

07/03/2013PP00900Deputy Sean Sherlock: I acknowledge the points made by the Deputy�  As I stated earlier, 
the NCSE has been tasked with the provision of policy advice on the appropriate nature and 
configuration of educational supports required to be allocated in order to achieve as much as 
possible of EPSEN within the confines of the parcel of funding available in that regard.  The 
Government will endeavour to ensure as much as possible of it is implemented�

The internal assessment is that the cost could be higher than the figure which I mentioned 
earlier�  We will do our best to implement EPSEN within current constraints�

07/03/2013PP01000Deputy Jonathan O’Brien: Depending on to whom one speakers the cost of full imple-
mentation of the EPSEN Act ranges from €235 million to €500 million.  The first thing we need 
to do is determine the real cost�

In terms of the services currently being provided, I do not believe there is sufficient co-
operation between the Departments of Education and Skills and Health in this regard�  The HSE 
is currently reconfiguring delivery of its services.  I have spoken to some of the principals and 
parents involved in the provision of special needs education�  They believe there is not enough 
co-operation between the Departments of Education and Skills and Health in terms of the de-
livery of services.  Some of the HSE’s reconfiguration plans will affect the delivery of services.

07/03/2013PP01100Deputy Mick Wallace: Does the Minister of State foresee the EPSEN Act being imple-
mented this year or is that too optimistic?

07/03/2013PP01200Deputy Sean Sherlock: Without being facetious, that is too optimistic�  A number of sec-
tions have already been implemented�  I can provide a list of all the sections that have been 
implemented thus far but for the sake of brevity, I will not do so now�

I take the point made by Deputy O’Brien in regard to ensuring greater collaboration be-
tween the Departments of Education and Skills and Health and for people to think outside the 
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traditional silos within which they exist in terms of delivery of policy outcomes�  I note the 
point made in that regard�

07/03/2013QQ00050School Guidelines on Mental Health

07/03/2013QQ001008� Deputy Brendan Smith asked the Minister for Education and Skills in view of the recent 
publication of the Action Plan on Bullying and the Interdepartmental Guidelines for Mental 
Health Promotion and Suicide Prevention in schools, his plans to provide funding for special-
ist training for teachers and principals; the amount that has been allocated for such training 
[11966/13]

07/03/2013QQ00200Deputy ruairí Quinn: I have allocated €500,000 to enable implementation of the action 
plan on bullying, the full detail of which is being worked out, to be progressed this year�  This 
additional expenditure will complement other programmes that focus on assisting teachers and 
school management in dealing with bullying in primary and post-primary schools�

The guidelines for mental health promotion bring together existing guidance and pro-
grammes to ensure a more integrated and holistic policy approach is taken towards student 
well-being in post-primary schools�  The guidelines, which are evidence based, are an essential 
reference point for teachers and school management in terms of their planning for the imple-
mentation of the SPHE curriculum, the whole-school guidance plan and for accessing the NEPS 
continuum of support framework�  Relevant supports for schools are outlined in the document�

The Department’s support services have been directed to review and prioritise support for 
schools with regard to the action plan on bullying and the guidelines�

07/03/2013QQ00300Deputy Charlie McConalogue: I thank the Minister for his reply�  I welcome the publica-
tion of the guidelines for mental health promotion and suicide prevention and the action plan 
on bullying�  These are important initiatives and it is important that schools have guidance and 
the strategies they need to adopt to ensure children are safe in the school grounds and that their 
mental health is a core concern.  The Minister mentioned €500,000 for the action plan on bul-
lying�  Has he allocated any money for supporting the guidelines for mental health promotion 
and suicide prevention alongside this?

07/03/2013QQ00400Deputy ruairí Quinn: No decision has yet been made on the breakdown of the detailed 
allocation of the moneys�

07/03/2013QQ00500Deputy Charlie McConalogue: These are two important initiatives, but at the same time 
the Minister has removed €32 million which was specifically dedicated for guidance counsel-
lors�  While they did not play the only role in a school, they had a key role in liaising with 
students with particular difficulties with regard to mental health or bullying.  The Minister is 
absolutely correct that everyone in the school needs to play their role, and it is important we 
support principals and teachers and provide training for them, but taking these measures at the 
same time as removing €32 million funding from those specifically trained does not add up or 
makes sense�  The Minister is taking a very wrong approach�  I ask the Minister to respond to 
this and explain how he can match this approach with his aim to try to improve child and ado-
lescent mental health and deal with bullying�

07/03/2013QQ00600Deputy ruairí Quinn: I do not agree with the conclusion reached by the Deputy�  Given 
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the state of where we are, and what we now know with regard to the whole school environ-
ment and the health required for it, the approach must be to make it everybody’s concern in the 
first instance.  The Deputy spoke about the guidelines for mental health promotion, and these 
suggest three states of intervention, namely, a whole school approach to begin with; then iden-
tifying those who might be at risk and need support; and then possibly taking them out of the 
ambience of the school itself to get detailed professional assistance appropriate to the condition 
in which they find themselves.  This skill may not necessarily rest with the guidance counsel-
lor in the school�  This is a more integrated and holistic way of approaching it and it mobilises 
existing resources in a different way to the situation previously�  Having heard the presentation 
and listened to the Minister of State, Deputy Kathleen Lynch, and others I am convinced that 
given the situation we are in it is a better way to go rather than working back to the old system 
of guidance counsellors�

07/03/2013QQ00700Deputy Mick Wallace: An holistic approach and ensuring all teachers are clued into what 
is going on is a good idea�  Gorey Community School is the biggest school in Wexford with 
more than 1,500 pupils�

07/03/2013QQ00800Deputy ruairí Quinn: It is very big�

07/03/2013QQ00900Deputy Mick Wallace: I coach six of the young fellows who attend the school�  The school 
has a great deal of pressure at present from social problems and social issues�  The Minister’s 
hopes to develop a more holistic approach in all schools is good and I agree if every teacher is 
focused in the right area, and is copped on as to how to deal with these issues, it would definitely 
be progressive, but it does not change the fact that needs exist now and the cuts are deeply af-
fecting schools�  Until the Minister reaches the situation he would like to have, the schools need 
the support he has taken away from them, which is a cut of approximately 30%�

07/03/2013QQ01000Deputy ruairí Quinn: I recognise the very large size of Gorey Community School and 
a new VEC school is planned to be built there�  It has still to come on-stream as the Deputy 
knows�  There are special pressures in Gorey and I recognise this�

07/03/2013QQ01050School Staffing

07/03/2013QQ011009� Deputy Niall Collins asked the Minister for Education and Skills the role of the guidance 
counsellor in supporting and implementing the guidelines on mental health promotion and sui-
cide prevention in view of the removal of the ex-quota allocation for guidance provision since 
September 2012; and if he will make a statement on the matter� [11967/13]

07/03/2013QQ01200Deputy ruairí Quinn: The guidelines on mental health promotion and suicide prevention 
are based on schools taking a co-ordinated whole school approach to preventing and, where 
necessary, tackling these issues�  This involves building and integrating school self-evaluation 
processes, implementing the SPHE curriculum, developing the whole school guidance plan, 
adopting the NEPS continuum of support, and building effective interagency relationships�

With regard to guidance, the representative organisations for school principals and school 
management developed a framework that assists schools on how best to manage the provision 
of guidance from within their staffing allocation.  This was a very positive and proactive re-
sponse to a difficult budget decision.
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Initial findings of a recent comprehensive survey by the National Centre for Guidance in 
Education on schools provision for guidance suggests that even through there has been a cut 
in the allocation schools continue to prioritise the guidance programme and within it have 
increased group work and class-based activity at senior cycle�  This approach maximises the 
amount of time available for those pupils who need one to one support�

07/03/2013QQ01300Deputy Charlie McConalogue: I thank the Minister�  This question follows on from the 
previous one and is closely related to it�  Various surveys which have been published indicate a 
drop in guidance hours, including one by the Institute of Guidance Counsellors which indicated 
a 21% drop�  The Minister provided details of a survey the Department did, which showed a 
25% cut in guidance hours�  The survey from the Institute of Guidance Counsellors showed 
a real hit as a result of the policy on one to one time, which has decreased by 50% since last 
year�  The Minister’s previous response, in which he stated he did not think resourcing guid-
ance counselling was the best way to approach the issue, is a sad comment on the value he puts 
on guidance counselling in schools�  It is something which was built up over years�  We have 
people in schools who are well trained, but the Minister’s approach, as the figures show, is lead-
ing to a drain on these hours and people who are qualified at counselling have to go back to the 
classroom�  Will the Minister comment on where he sees the role of guidance counselling?  If 
he really values it he must reassess his policy and the position he is taking on it�

07/03/2013QQ01400Deputy ruairí Quinn: First and foremost I do value guidance counsellors�  They have not 
been abolished�  Against the background of the necessity to reduce expenditure across all heads 
of Departments I had a very stark option to meet the targets�  One was to disimprove the pupil-
teacher ratio across the entire post-primary sector, which would have had knock-on effects in 
terms of subject choice, and the other was to mainstream the guidance counsellors�  I took the 
second option for reasons which were very compelling�  I see that engaging the entire school 
in the process counteracts to a certain extent the impact guidance counsellors had in the past�  
Does it displace them?  No it does not; it tries to rebalance the provision of this service in very 
difficult times against the overall reality.

07/03/2013QQ01500Deputy Charlie McConalogue: The Minister had another choice, which was to protect the 
education budget and fight at the Cabinet table to ensure education was protected in the current 
environment�

07/03/2013QQ01600Deputy Sean Sherlock: Is the Deputy serious?

07/03/2013QQ01700Deputy Charlie McConalogue: Unfortunately this is something the Minister did not man-
age to achieve and as a result we have seen cuts in the education sector�  Yesterday we heard 
how the Minister intends to deliver another €44 million in cuts in the upcoming budget.

07/03/2013QQ01800an Ceann Comhairle: This is Question Time and I ask the Deputy to ask a question�

07/03/2013QQ01900Deputy Charlie McConalogue: In a pre-budget submission we protected the education 
budget along with mental health and disability services�  I encourage the Minister in the upcom-
ing budget to do the same�

07/03/2013QQ02000Deputy ruairí Quinn: I commend the Deputy’s ability to defy reality in his pre-budget 
submissions�  The trail of economic management from Fianna Fáil has left us with a mess we 
are still trying to deal with in real terms�
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07/03/2013rr00050Bullying in Schools

07/03/2013RR0010010� Deputy Michael Colreavy asked the Minister for Education and Skills if he will re-
spond to the latest findings from the 25 country EU Kids Online survey that claims that Irish 
children suffer the effects of cyber-bullying for longer than those in other EU countries; and his 
views on whether the Watch our Space action plan to combat cyber bullying and other measures 
designed to combat this issue should be enshrined in legislation� [11752/13]

07/03/2013RR00200(Deputy ruairí Quinn): As the Deputy is probably aware, on 29 January last, Minister 
Fitzgerald and I published the action plan on bullying which sets out twelve actions to help pre-
vent and tackle bullying in primary and second level schools.  I have ring-fenced €500,000 to 
support implementation of these actions this year�   Central to promoting safer use of the Inter-
net by young people is a strong commitment to changing behaviour and raising the knowledge, 
skills and attitudes around preventing, responding to and reporting cyber bullying incidents�  
Several actions in the action plan on bullying will increase capacity in these areas�  One element 
of the action plan is the Watch Your Space media campaign, which I launched as part of Safer 
Internet Day�  In terms of further legislation, the anti-bullying working group considered this 
issue and recommended that priority should be given, in the first instance, to implementing the 
actions proposed in the action plan and I have accepted their recommendation�

07/03/2013RR00300Deputy Jonathan O’Brien: I am not sure if the Minister is familiar with the EU kids on-
line survey quoted in the question and some of the statistics arising therefrom�  It showed that 
14% of children in Ireland aged between nine and 16 felt the effects of bullying for about two 
months after the incident occurred, compared to the European average of about 2%�  In itself, 
that figure is a shocking statistic.  I acknowledge that the Minister has brought forward the ac-
tion plan on bullying, which contains some good measures, and we welcomed it at the time�  A 
media campaign, Watch Your Space was launched recently and another, Connect with Respect, 
will be implemented in partnership with the Garda who will go into the schools and speak to 
students on the dangers of the Internet and the effects of cyber bullying�

The Minister mentioned that the group who looked at the whole area of bullying did not 
prioritise the introduction of new legislation�  Most EU countries that are regarded as the leaders 
in anti-bulllying have a background in legislation� They put the building blocks on the Statute 
Book and build on them�  That is an issue we need to look at again�  As part of implementation 
of the action plan is there any element that will continually consider the possibility of introduc-
ing legislation?

07/03/2013RR00400Deputy ruairí Quinn: While I appreciate we are all on the side on this issue, I ask Mem-
bers to have regard to what progress has been made�  The last set of guidelines on bullying in the 
Department which we built upon and considerably modernised were drawn up in 1993�  There 
was no reference to homophobic bullying whatsoever in those guidelines as it was not part 
and parcel of the landscape in terms of recognising there were such issues around that whole 
agenda, with which we are now sadly very familiar�  The actions we have taken on bullying 
since last May are, by any measure, much more substantial than anything that has gone before�  
That, combined with the mental health well-being guidelines published recently, throws a light 
of focus on an area that all of us in society - this is not a party partisan observation - either ig-
nored or did not listen to carefully enough�  We have had a few tragic suicides that have caught 
the imagination in a very emotional way and have brought home how real the problem is�  A 
background note supplied to me states that bullying behaviour is a complex social issue and as 
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the action plan on bullying highlights it can happen in many different settings�  Research shows 
that there is no single action which will produce significant or sustainable change.  Comple-
mentary initiatives are required which target teachers, parents, children and young people�  This 
is the approach we are pursuing in the action plan on bullying�  As the anti-bullying working 
group suggested the need for further legislation can be addressed once the actions of the action 
plan have been implemented�

In summary, let us implement it�  If it throws up the need in a particular way for legislative 
measures, then I will bring forward those legislative measures�  It is too soon at this stage to sit 
down and start to design them when we have not yet seen the reaction of the action plan�

07/03/2013RR00500Deputy Jonathan O’Brien: I thank the Minister for not ruling out the possibility of in-
troducing legislation once we have seen the implementation of the action plan�  The Minister 
spoke about homophobic bullying and transphobic bullying�  I commend him on sponsoring the 
Stand Up campaign which, I understand, he launched last night�

07/03/2013RR00600Deputy ruairí Quinn: I thank the Deputy�

07/03/2013RR00700Deputy Jonathan O’Brien: It is a welcome initiative�  If we are serious about the issue 
we need to look at section 37, which I presume the Department is doing�  Has the Minister any 
plans to bring forward legislation to correct that situation?

07/03/2013RR00800Deputy ruairí Quinn: The Parliamentary Labour Party agreed yesterday in a Private Mem-
bers’ legislative initiative, similar to what the Deputy has brought forward and similar to what 
Senator Averil Power has brought forward, that it will, I understand, be taken in the Private 
Members’ slot in the Seanad on 12 March�  I hope it will progress from there�  The legislation 
needs to be changed fairly soon�  It is a commitment in the programme for Government�  There 
is cross-party support for it�  We will debate the components of the Bill as it comes through both 
Houses but I want to get it on the Statute Book as quickly as possible�

07/03/2013RR00900Deputy Jonathan O’Brien: Does the Minister expect it to progress and that it will get the 
support of the Government?

07/03/2013RR01000Deputy ruairí Quinn: I expect so�

07/03/2013rr01050Teaching Contracts

07/03/2013RR0110011� Deputy Peadar Tóibín asked the Minister for Education and Skills if he will list in 
tabular form the numbers of teachers, on a county basis, who in the 2012/13 academic year have 
been employed on a temporary basis; and the action being taken to address the problems arising 
from the casualisation of work practices in the teaching profession� [11993/13]

07/03/2013RR0120060� Deputy Sandra Mclellan asked the Minister for Education and Skills if he will list in 
tabular form the numbers of post primary school teachers who, since 2010, have been awarded 
full-time contracts under the European contracts of indefinitive duration directive; if he will 
provide a breakdown of teachers who have been awarded full-time contracts on hours that are 
less than the maximum 22 hours per week� [11994/13]

07/03/2013RR01300(Deputy ruairí Quinn): I propose to take Questions Nos� 11 and 60 together�  The infor-
mation on the numbers of teachers is shown in the following tables�  There are about 1,300 
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teachers directly involved�Fixed term and part-time teachers in primary schools who satisfy 
certain eligibility criteria can apply to be placed on a supplementary panel for access to per-
manent posts� The criteria and other details regarding the operation of the panel are set out in 
Department Circular 0038/2012� 

The issue of the use of temporary and part-time contracts in the teaching profession has been 
a matter for discussion both at the Teachers Conciliation Council and the recent negotiations on 
an extension to the Croke Park agreement�   

The public service trade unions are currently considering the outcome of these negotiations� 

Voluntary Secondary and Community and Comprehensive Post Primary Schools

Full time CID appointments (22 hours)

2010/11 469
2011/12 660

2012/13  (to date) 585

Number of CID appointments of less than 22 hours each year

2010/11 219
2011/12 277

2012/13  (to date) 203

Number of Regular Part Time (RPT) appointments

2010/11 1905
2011/12 2040

2012/13  (to date) 2104

Secondments, career break, job sharing replacements are employed as RPT contracts RPT 
contracts may roll over on an annual basis depending on school allocation.  The RPT figures 
include new and roll over contract numbers�

Numbers of temporary primary contracts by county in school year 2011/2012*

CARLOW  42
CAVAN  63
CLARE  70
CORK 355

DONEGAL  83
DUBLIN 831
GALWAY 158
KERRY  86

KILDARE 164
KILKENNY  60

LAOIS  45
LEITRIM  17
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LIMERICK 121
LONGFORD  25

LOUTH  92
MAYO  83
MEATH 130

MONAGHAN  36
OFFALY  66

ROSCOMMON  33
SLIGO  41

TIPPERARY  72
WATERFORD  59
WESTMEATH  64

WEXFORD  94
WICKLOW  88

*Includes short term and long term temporary appointments� 

07/03/2013RR01400Deputy Jonathan O’Brien: I am sure the Minister will agree that the casualisation of work 
practices in the teaching profession is having a demoralising effect on newly qualified teachers.  
It is clear from OECD figures that about 73% of Irish post-primary teachers are in permanent 
positions compared to Denmark where the percentage is in the mid 90s�  It is estimated that 
about 27% of teachers are on a contract basis�  When a teacher is on a contract basis, it is a very 
difficult situation.  We expect teachers to deliver a high quality education yet many are demor-
alised and do not feel appreciated�  The Joint Committee on Education and Social Protection, of 
which I am a member, has returned from a recent trip to Finland where we studied the educa-
tion system�  The one thing we took from that trip was the high regard in which the teaching 
profession was held within society�  The profession is held in higher regard than that of doctors 
and lawyers�  It is practically the top profession and there is much respect for it�  There is a mis-
conception among the public that everyone in the teaching profession is in a full-time position 
but that is not the case.  Many of our young teachers are struggling from week to week to find 
work, not to mention paying bills and putting food on the table�  It is an issue that will have to 
be addressed by the unions, the Department and the Teaching Council�

07/03/2013RR01500Deputy ruairí Quinn: I share the Deputy’s view�  The matter was brought to my attention 
when I was in Opposition and in my first year as Minister.  Part of the outcome of Croke Park II 
will move in the direction of improving that overall situation�  The problem is cute at the post-
primary sector where there are subject teachers as distinct from teachers of young children�  I 
share the Deputy’s view�  If we do not have teachers who are self-respecting in their own job 
and who feel they are appreciated, we will not get the best returns�  They are among the lessons 
that can be learned from the Finnish experience�  I hope we can move to improve the contractual 
arrangements and to reduce the amount of casual employment�

07/03/2013SS00100Deputy Jonathan O’Brien: It is important because as has been pointed out, this pertains 
in the main to post-primary teachers�  Much work will be undertaken in reforming the junior 
certificate cycle and that continuity of service among teachers is needed.

07/03/2013SS00200Deputy ruairí Quinn: Yes, it is�
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07/03/2013SS00300Deputy Jonathan O’Brien: The last thing one needs when undertaking such a radical re-
form of the junior certificate cycle is to have teachers in schools who will not be there from one 
end of the year to the next�  This issue must be addressed�

07/03/2013SS00350Deputy ruairí Quinn: I agree�

07/03/2013SS00400Deputy Charlie McConalogue: The issue of casualisation of the teaching profession at 
both primary and second level has become a real problem and I ask the Minister to comment 
on a particular matter about which I also seek some leniency from him�  I refer to the position 
at primary level with regard to the temporary panel of teachers�  Teachers who have completed 
three years of teaching are eligible to be placed on a temporary panel but this year, the closing 
date for this panel was brought back from the end of February to the end of December�  As a 
result, a significant number of applications arrived late to the Department.  This issue affects 
teachers who have completed three years but who now face the prospect of missing out on that 
panel, in many cases through no fault of their own, on foot of the date being brought forward 
and their not having been made aware of the relevant circular�  I already have contacted the 
Department of Education and Skills on this issue but have not received a positive response�  
However, I ask the Minister whether there may be a way, in respect of those teachers who made 
late applications, for the Department to reassess the deadline for the temporary panel, thereby 
giving them some certainty regarding teaching posts from next September�

07/03/2013SS00500Deputy ruairí Quinn: Through the Chair, I will have that matter considered and will re-
vert specifically to the Deputy to see if something can be done in this regard.  I am aware it is 
a problem�

07/03/2013SS00550School Staffing

07/03/2013SS0060012� Deputy Billy Kelleher asked the Minister for Education and Skills the reason 153 re-
tired teachers were on the payroll of his Department in December 2012; and if he will make a 
statement on the matter� [11979/13]

07/03/2013SS00700Deputy ruairí Quinn: In May 2011 my Department issued Circular 31/2011, which sets 
out a cascading set of measures for appointment of teachers with effect from September 2011�  
These measures are stringent and require schools to prioritise unemployed teachers over those 
in receipt of a pension, where possible�  I seem to recall that I read this out and dealt with it 
before�

07/03/2013SS00800an Ceann Comhairle: You certainly did�

07/03/2013SS00850Deputy ruairí Quinn: I propose that we move on�

07/03/2013SS00900Deputy Charlie McConalogue: As I did not come in on the previous question, may I com-
ment?

07/03/2013SS00950an Ceann Comhairle: Yes�

07/03/2013SS00975Deputy Charlie McConalogue: This obviously is still a problem�  I take the point that in 
some circumstances, there may be a real difficulty with regard to availability in exceptional cir-
cumstances�  However, anecdotally and from experience, serious issues still persist in schools 
across the country whereby teachers who are retired are getting temporary contracts and con-



7 March 2013

103

tracts�  Whatever about a day’s subbing when someone rings in sick and it proves impossible 
to find someone else, an actual contract is a different kettle of fish.  Given the number of young 
people who have been graduating at primary and secondary levels in recent years, I do not ac-
cept there is a shortage of teachers in any subject choice, particularly at second level�  I believe 
the Minister not having taken a sufficiently hard approach on this issue has led to some retired 
teachers still remaining in those roles�  I suggest that a much more formal structure be set up 
whereby any school that takes on a teacher who already has retired for an exceptional reason 
must immediately notify the Department and explain the reason�  I believe that with immediate 
accountability on such decisions, it will deter schools from actually doing it�  It also will mean 
that a retired teacher who gets a call at 8 a�m� because someone has called in sick will not feel 
reluctant to come in�  It will avoid the scenario whereby such teachers will not come in, even 
in those rare situations when the school is unable to find anyone else, because they would be 
joining a group of people whom much public opinion is against�  This will not be an issue if 
there are exceptional circumstances and if the Minister has in place a proper system whereby 
it is accounted for�  However, I believe this issue persists and of the aforementioned 153 posts, 
many roles could have been taken up by newly qualified teachers instead.

07/03/2013SS01000Deputy ruairí Quinn: I fully agree with both Deputies who have raised this matter�  Cir-
cular 31/2011 arose after my visit to the teaching conferences in the preceding Easter�  It was 
clear, given the strength of feeling, that this was a major issue in both primary and secondary 
levels�  If the circular is not having the intended effect, I will take on board some of the sug-
gestions Deputy McConalogue has made and the process will be made more stringent�  I will 
be told, of course, that if I do make it extremely stringent, I will end up with some schools be-
ing unable to get a teacher at short notice�  However, I believe both Deputies are referring to 
contracts to cover maternity leave and so on and not the one-off substitution to cover someone 
who telephones in sick�

07/03/2013SS01100Deputy Jonathan O’Brien: Yes�

07/03/2013SS01200Deputy ruairí Quinn: They were referring to something with a longer and more extended 
period of weeks or something like that�  However, this issue is of concern and I will give con-
sideration to it�

07/03/2013SS01250irish language

07/03/2013SS0130013� Deputy Seán Ó Fearghaíl asked the Minister for Education and Skills the impact of 
the amalgamation of An Chomhairle um Oideachas Gaeltachta agus Gaelscolaíochta with the 
NCCA on the 20 year strategy for the Irish language; and if he will make a statement on the 
matter� [4459/13]

07/03/2013SS01400Deputy ruairí Quinn: In November 2012, the integration of An Chomhairle um Oideachas 
Gaeltachta agus Gaelscolaíochta, COGG, with the National Council for Curriculum and As-
sessment, NCCA, was announced�  This decision means that both bodies will be co-located 
in one office building, they will be enabled to co-operate closely in their work to support the 
teaching of Irish and will be able to share back-office facilities.  The decision does not affect 
the statutory responsibilities of either body�  In reaching this decision, I paid particular attention 
to the context of my Department’s support for both the 20 Year Strategy for the Irish Language 
2010-2030 and to the Education Act 1998, the Gaeltacht Act 2012, the recommendations in 
the literacy and numeracy strategy and the framework for junior cycle which I published last 
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October�

I believe that the integration of the COGG with the NCCA will enhance the capacity of 
the COGG to meet its statutory functions�  The COGG will continue to advise on and support 
teaching through Irish.  The NCCA has a significant amount of work currently under way or 
about to be started on Irish language curricula at primary and post-primary level�  As the NCCA 
will prepare curricula for Irish for my consideration, the staff of COGG will co-operate closely 
with their NCCA colleagues and develop resources that will complement these curricula�  This 
will, I believe, enhance the quality of the supports that COGG will provide for the teaching and 
learning of Irish�

07/03/2013SS01500Deputy Charlie McConalogue: Go raibh maith ag an Minister for the reply�  There is some 
concern that with the amalgamation of these two bodies, somehow the resources that have been 
allocated specifically to An Chomhairle um Oideachas Gaeltachta agus Gaelscolaíochta may 
become diluted as a result of the amalgamation with the NCCA�  Can consideration be given 
to ensuring there is a ring-fenced budget to avoid a reduction in the amount of time delegated 
towards the development of the Irish language within the curriculum?  Particularly at a time 
when there are staffing resource constraints across all sections, it is important, given the needs 
and challenges facing the Irish language, to ensure that proper resourcing is given to it�  I ask 
the Minister to consider this issue and ensure that the separate identity and importance that is 
attached to developing the Irish language side of the curriculum is maintained and not reduced 
in any way�

07/03/2013SS01600Deputy ruairí Quinn: I understand the Deputy’s concern�  That concern also has been 
expressed directly to me by other interested parties.  This measure is about sharing back-office 
services and not about interfering with or reducing the actual front-line work being done in 
promoting the Irish language and developing the curricula to bring that about�  Moreover, by 
achieving economies in the sharing of back-office service facilities, it pretty well ensures that 
the budget will be ring fenced�  As the work is largely staff driven, the salaries self-evidently are 
ring-fenced and the resources around them will be considered�  I will take on board the Deputy’s 
remarks�

07/03/2013SS01650School accommodation

07/03/2013SS0170014� Deputy Clare Daly asked the Minister for Education and Skills his views regarding the 
urgent accommodation needs of a school (details supplied) in County Dublin and the fact that 
they have had to refuse enrolment in the catchment area for September 2013; and the way he 
proposes to deal with this issue� [11910/13]

07/03/2013SS0180042� Deputy Clare Daly asked the Minister for Education and Skills if he will meet repre-
sentatives of a school (details supplied) in County Dublin in order to address their critical ac-
commodation problems� [11911/13]

07/03/2013SS01900Deputy ruairí Quinn: I propose to take Questions Nos� 14 and 42 together�

I can confirm for the Deputy that my Department is considering an application for additional 
classroom accommodation to meet an increase in pupil enrolments in respect of the school to 
which she refers.  This application is being assessed at present and my officials will be in further 
contact with the school authority shortly�  In that connection, I do not consider a meeting, as 
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requested, is necessary at this time�

The school concerned also has an application with my Department for a major school proj-
ect involving school refurbishment and the replacement of temporary accommodation�  As the  
Deputy will be aware, the delivery of school projects in those areas where most demographic 
growth has been identified  will be the main focus for capital investment over the five-year plan.  
In this regard, the area referred to by the Deputy has not been identified as an area of significant 
demographic growth�  Projections indicate that pupil enrolments will remain relatively stable 
for the foreseeable future�  It is not possible, therefore, to indicate at this point when a further 
project for the school in question will be progressed�

07/03/2013TT00100Deputy Clare Daly: It is a matter of deep concern for parents and children in the Mala-
hide area�  Despite the Minister’s comment on numbers and population growth in the area, the 
school is faced for the first time with having to refuse the admission of 40 infants next Septem-
ber, which has caused many problems�  The parent body and the school staff say this increase 
in numbers had been anticipated�  While the Minister said he is examining the application for 
temporary accommodation, one of the reasons the school is struggling is the deplorable condi-
tion of the existing temporary facilities�  The fact that the school has some provision, albeit very 
poor, is a reason it has not been favourably looked on for a more secure form of extension and a 
better premises�  The premises are of a poor standard�  There is a meeting at the school tonight 
and parents and staff need to know the timescale of the application in front of the Minister�  If he 
is not in a position to meet them now, will that be revised?  When will they have an indication?  
Could something be done in order that the 40 infants can be accommodated next September?

07/03/2013TT00200Deputy ruairí Quinn: Regrettably, I cannot give the Deputy a concrete response to the 
questions she has raised, but I will examine the issue again and try to get additional information 
for her as soon as possible�

07/03/2013TT00250Further education and Training Programmes Provision

07/03/2013TT0030015� Deputy Thomas P. Broughan asked the Minister for Education and Skills if he will re-
port on the operation of the new MOMENTUM programme; his annual targets through the new 
programme for enabling citizens who have been long-term unemployed to access re-training 
and employment opportunities through MOMENTUM; and if he will make a statement on the 
matter� [11761/13]

07/03/2013TT00400Minister of State at the Department of education and Skills(Deputy Ciarán Cannon): 
The aim of MOMENTUM is to provide a range of high-quality, relevant education and train-
ing interventions for up to 6,500 individuals who are long-term unemployed�  Courses under 
the programme include a significant work-based element.  Training will be provided within the 
context of four themes�  Three of the themes support occupational clusters where demand and 
vacancies exist within certain labour market sectors, while a fourth theme focuses on the spe-
cific needs of people under 25.  A tendering process was advertised by FÁS last year.  Interest 
in the fund was high, with FÁS receiving more than 200 applications for funding�  The agency 
has entered into contracts with a number of selected providers�  Under the eligibility criteria of 
MOMENTUM, all unemployed participants must be pre-approved by the Department of Social 
Protection before they can participate in the programme�  This recruitment phase is under way 
and more than 700 people have commenced training�
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07/03/2013TT00500Deputy Charlie McConalogue: I thank the Minister of State for his reply�  Will it be pos-
sible for long-term unemployed people who are not in receipt of social welfare benefits because 
of their partners’ income to apply for the MOMENTUM programme?  Such people have been 
unfairly blocked from accessing similar programmes in the past�  They also need access to 
retraining to get back into the workforce, even if they are not in receipt of social welfare pay-
ments�

07/03/2013TT00600Deputy Ciarán Cannon: Is the Deputy describing a cohort of people who are not in receipt 
of a jobseeker’s payment?

07/03/2013TT00700Deputy Charlie McConalogue: Yes, but they are long-term unemployed�

07/03/2013TT00800Deputy Ciarán Cannon: There was extensive discussion between my Department and 
the Department of Social Protection about the eligibility criteria for the programme and it was 
decided that because we have one of the highest rates of youth unemployment in Europe - more 
than 100,000 people are in this cohort - the resources, scarce and all as they are, will be chan-
nelled towards them.  A sum of €20 million is being invested in this fund.  At this point in time, 
eligibility for the programme is restricted to those in receipt of jobseeker’s allowance�

07/03/2013TT00900Deputy Charlie McConalogue: I ask the Minister of State and his ministerial colleagues 
to examine this issue�  This is an unfortunate category of people who, because they have a part-
ner in full-time employment, are not eligible for social welfare payments�  They can be out of 
work for years but they are not recognised on the live register or by the State for the purposes of 
rejoining the workforce�  These people are forced to live off their partners’ resources�  We must 
recognise people who want to return to work and give them options through the programmes 
the State is offering�  That has not been done, and I ask the Minister of State to examine this�  
Such people are important even though they do not take a payment from the State every week�  
It is an unfortunate position for anybody to be in�

07/03/2013TT01000Deputy Ciarán Cannon: I fully acknowledge the desire of those people to get back into 
the workforce and make a contribution to our economic recovery, but at this point in time we 
must hone in on those who have no household income and who are determined to find a job 
and secure an income for their household�  A number of training opportunities are available to 
anyone who wishes to avail of them through our VECs�  The social welfare supports available 
under the MOMENTUM programme may not be available but if people can be flexible in their 
approach to education, by doing courses either in the evening or online, there are opportunities 
available, although they may not be as attractive as the MOMENTUM offering�

  Written Answers follow Adjournment.

07/03/2013TT01200Finance Bill 2013: Message from Select Committee

07/03/2013TT01300an Ceann Comhairle: The Select Sub-Committee on Finance has concluded its consider-
ation of the Finance Bill 2013 and has made amendments thereto�

The Dáil adjourned at 5�45 p�m� until 10�30 a�m� on Friday, 8 March 2013�
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