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Paidir.
Prayer.

23/10/2012a001Ceisteanna - Questions

23/10/2012a00200Priority Questions

23/10/2012a00300local authority Funding

23/10/2012A0035047� Deputy Barry Cowen asked the Minister for the Environment, Community and Local 
Government his views on providing individual local authorities powers to set property tax rates; 
and if he will make a statement on the matter� [46303/12]

23/10/2012A00400Minister for the environment, Community and local Government (Deputy Phil 
Hogan)(Deputy Phil Hogan): The development of a system of local government funding 
which is fair, stable, effective and brings greater local responsibility in financial matters is an 
essential feature of the reform programme for local government�  Consistent with the overall 
local government reform process and as stated in chapter 10 of the action plan for effective local 
government entitled, Putting People First, the Government is committed to the introduction of 
a local property tax, with provision for an appropriate element of local authority financial re-
sponsibility to underpin local democratic decision-making�  Beyond that principle, no decisions 
have been taken and it would not be appropriate to discuss such matters prior to the Govern-
ment’s consideration of the matter�

I can state, however, that the local property tax will improve the governance of local au-
thorities by strengthening their accountability to local taxpayers�  A local property tax will alter 
the relationship between the citizen and his or her local authority in a way that will be altogether 
beneficial for good governance.  The action plan noted that if local elected members have rela-
tively little responsibility for raising revenue, their rigorousness in prioritising its allocation, 
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ensuring its efficient use and stewardship and overseeing the performance and management of 
local authority operations generally is likely to be diminished�

An independently chaired interdepartmental expert group was established to consider the 
structures and modalities of a local property tax to replace the household charge�  The group’s 
terms of reference were to consider the design of an equitable tax to be approved by the Gov-
ernment to replace the household charge, which would be informed by previous work and 
international experience�  The group submitted its report to me and proposals will be brought 
to the Government as soon as possible�  I do not propose to comment on the content of the ex-
pert group’s report at this point, pending the Government’s consideration of the report and the 
associated issues�  Then it will be a matter for the Government to decide on the exact details 
of implementation, including considerations related to local determination of the value of the 
property tax, taking into account the modalities involved�  The Government has decided that the 
local property tax will be collected and administered by the Revenue Commissioners�

23/10/2012B00200Deputy Barry Cowen: The Minister has initiated the discussion by virtue of what he had 
to say last week and what is within the local government action plan, Putting People First, relat-
ing to local property taxes�  This is against the backdrop of the Thornhill report�  The Minister 
commissioned the expertise of Mr� Thornhill to make recommendations to him�

The Minister has had the report since last May or June; he is heading into his fifth or sixth 
month with it�  The Taoiseach tells us that the implementation of a property tax has not yet been 
discussed at Cabinet and that the only decisions made were that it would be implemented in 
the budget and collected by the Revenue Commissioners, and that it would come into effect 
next June or July�  Will the Minister not share this report with someone, at the least those in the 
Cabinet?  It cannot be that scary, although I realise the Minister has done some scary things 
in the past 12 months�  Surely he could sit down and read the book to someone to give us an 
indication of where we are going with regard to property tax�  The vagueness of it only adds to 
the aspirational feel of the whole document as produced last week�  The Minister has opened 
the debate but has not produced the Thornhill report�  I call on him to produce it immediately, 
considering he has had it for so long and is sharing it with no one�  It is about time we all got a 
look at it, at least to establish what is being discussed or what might be discussed and ultimately 
what might be coming down the tracks�  Let us compare it with what the Minister has referred 
to in the report�

Does the Minister now envisage local authorities augmenting the property tax the Govern-
ment will bring in for their benefit in respect of services they might provide in future?  If so, 
will that be collected by the Revenue Commissioners as well?  Will the system of collection 
be enforced in the same manner in which the Revenue Commissioners enforce other types of 
collection?

23/10/2012B00300Deputy Phil Hogan: Deputy Cowen is well aware that the issue of a property tax was ne-
gotiated by his party in November and December 2010 and that it was included as part of the 
memorandum of understanding�  I say as much just in case Deputy Cowen has forgotten�

23/10/2012B00400Deputy Barry Cowen: The Minister can remind me all he wishes�

23/10/2012B00500Deputy Phil Hogan: The Thornhill report was to establish how we could implement the 
decision made by Deputy Cowen’s party in government�  This will be considered by the Gov-
ernment in the context of the budget�  I have stated as much on several occasions�  The details 
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of the property tax and its implementation will be outlined in the Budget Statement�

23/10/2012B00600Deputy Barry Cowen: Will the Minister answer a specific question?  When did the Min-
ister get the Thornhill report?  Has he read it?  When will he share it with anyone in his party 
or the Government?  Will it take a meeting of half an hour before 5 December to decide on it?  
Is that why Thornhill put the report on the Minister’s desk?  Is it envisaged that there will be a 
wide-ranging debate involving more of the populace to arrive at a decision which might achieve 
the desired result of having the support of the majority of the people?

23/10/2012C00100Deputy Phil Hogan: Deputy Cowen cannot have it every way�  Fianna Fáil was jumping up 
and down when some of the budgetary details went out prematurely from my office in February 
1995 and I resigned�  A great deal of information has gone out since and nobody resigned�  I will 
not fall into the situation of detailing what is contained in the budget to the Deputy or anyone 
else in this House in advance of the Minister for Finance making his Budget Statement�  What 
will form part of that is the Thornhill report, which will go towards informing the Minister for 
Finance and the Government on the final decisions it has to make on implementation.

23/10/2012C00200Deputy Barry Cowen: Can the Minister answer the question?  Is what he proposes here 
augmenting the property tax?

23/10/2012C00250local Government reform

23/10/2012C0030048� Deputy Brian Stanley asked the Minister for the Environment, Community and Local 
Government in relation to the proposed local government reforms, the way in which the €420m 
savings will be made; and the time frame for these savings and the cost of the introduction of 
district councils and proposed mergers of the three local authorities� [46513/12]

23/10/2012C00400(Deputy Phil Hogan): The estimate of €420 million in savings on full implementation of 
the reform programme is comprised of a number of components including savings arising from 
structural reconfiguration, implementation of the recommendations of the Local Government 
Efficiency Review Implementation Group, local authority workforce planning and savings aris-
ing from agency rationalisation�

Direct savings identified in the Local Government Efficiency Review due to efficiency mea-
sures in local government are estimated at €345 million, comprising some €195 million achieved 
in the period 2010 to 2011 and estimated further savings of €150 million to be achieved in the 
period up to the end of 2013�  These savings have been achieved to date primarily from areas 
such as staffing and procurement and I expect that further efficiency savings will continue to 
accrue in these areas and also into the future following the examination of a shared services 
approach across a number of programmes, particularly on treasury management, transactional 
human resource issues, shared payroll systems, and ICT back-office functions.  This estimate 
does not include any reductions in expenditure due to reduced activity�

It is estimated that payroll savings of €20 million will be achieved in the period to the end 
of 2014�  In this regard, a workforce planning process is in progress to determine optimum local 
authority organisational and staffing requirements.  Significant rationalisation of State agencies 
in the local government sector is also under way which has achieved savings of €10 million to 
date�



23 October 2012

5

Potential cost savings due to structural reform will arise from local authority mergers and 
the integration of county and sub-county operations and structures, resulting in elimination of 
duplication, economies of scale and removal of the need for separate back-office and support 
units.  While more definitive assessment of costs and savings will become available as imple-
mentation proceeds, it is considered that total savings in the range €40 million to €45 million 
relative to 2010 expenditure are achievable through the various structural reforms�

The changes in local government structures will have some implications, both for local 
authority revenue and costs�  On the revenue side, savings will be used to reduce commercial 
rates and harmonise the levels of other charges�  Some one-off costs associated with the transi-
tion to the new arrangements, including IT costs to implement revised service arrangements and 
retirement gratuities, can be expected to arise, but should be quickly recovered through savings�

I am confident that significant net savings will result from the structural reforms and these 
will have enduring effect in the budgets of the local authorities�

Additional information not given on the floor of the House

Moreover, it is important to note that the benefits of the proposed changes cannot be mea-
sured adequately in terms of financial savings alone.  The measures contained in the action 
programme are designed to promote both increased operational efficiency and value for money 
through more integrated administrative and implementation arrangements, and also to enhance 
the capacity of local authorities to achieve their broader role of promoting the sustainable de-
velopment of their areas, the welfare of local communities and the quality of life of individual 
citizens by virtue of the effectiveness with which they perform their range of regulatory, repre-
sentational and service delivery functions�

23/10/2012C00500Deputy Brian Stanley: This is the first time we have had an opportunity to comment on the 
announcement on local government reform�  From my party’s point of view, there is a need to 
reform local government�  We may not agree totally on the nature of the reform but there was a 
need to deal with the multiplicity of outdated structures�  What is important is the powers and 
functions that we give to what is there, how they operate and the level of accountability�

On the issue of the savings, there is some €830 million saved since 2008 in local authorities’ 
spending.  The staffing numbers are down 23% to approximately 28,000.  That is the highest 
fall in any section of the public sector�  My concern is the issue of front line staff, that in taking 
out a quarter the Minister is cutting back well into the bone�  At that stage, he is starting to hack 
away at front line services�

23/10/2012C00600an leas-Cheann Comhairle: I thank the Deputy�

23/10/2012C00700Deputy Brian Stanley: I ask the Leas-Cheann Comhairle to give me a minute�  I am not 
too sure the cost of amalgamations have been factored in�  There is the cost of making 500 
staff redundant because that will involve a pensions cost�  There is also the cost of outsourcing 
services�  Does the Minister anticipate services being outsourced?  The Minister might address 
those three questions on the amalgamation cost, the cost of making 500 more redundant, and 
whether there will be outsources and whether there has been a calculation done on the outsourc-
ing of services�

23/10/2012C00800an leas-Cheann Comhairle: I thank the Deputy�  I must call the Minister�
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23/10/2012C00900Deputy Brian Stanley: For the record, I welcome the shared HR and the shared payroll�

23/10/2012D00100Deputy Phil Hogan: I thank the Deputy for his constructive remarks�  He knows from the 
rationalisation of structures in Northern Ireland that it is not an easy business�

23/10/2012D00200Deputy Brian Stanley: It is not easy�  It is also very costly�

23/10/2012D00300Deputy Phil Hogan: The Government in Northern Ireland is trying to do the same as we are 
trying to do here�  It is trying to reduce the number of local authorities to 11�

I agree with the Deputy that we have taken a lot of staff out of the local government system 
in the last three to four years�  Staff numbers are down by 8,500, the highest number in any seg-
ment of the public service�  Obviously, numbers in this sector can only go so low, as otherwise 
it will not be able to deliver services to the citizen�  I am very conscious of this�  I am particu-
larly concerned about outdoor staff because they are getting older and will need to be replaced�  
We have already hit the 2015 target in terms of the employment ceiling set and do not expect 
to make many further reductions in terms of staff costs�  However, we must examine ways by 
which we can streamline the structures at higher levels in the local government system, namely, 
the administrative and director of services levels, in order that we can make savings there rather 
than in front-line services�  The proposed amalgamations will save money�  The amalgamations 
to date, in Limerick, Tipperary and Waterford, have shown that savings of between €5 million 
and €7 million, depending on the local authority involved, will be achieved, once structures are 
streamlined�  It is a matter for each local authority to decide how it wants to deliver its services, 
either in-house or through outsourcing�  Waste management services have already been out-
sourced in almost every local authority�

23/10/2012D00400Deputy Brian Stanley: On the question of outsourcing, the Minister made reference to the 
age profile of outdoor staff in local authorities.  What is the intention of the Department in this 
regard?  The logic of what the Minister has said is that the recruitment embargo will have to 
be lifted�  There are some local engineering areas in which there are only eight to ten workers�  
The local authorities will have to outsource work to the private sector or the embargo will have 
to be lifted�  What is the intention in this regard, given that local authorities can only go so far 
in cutting back on staff?

The Minister referred to Northern Ireland in the context of amalgamations�  The intention 
there is that there will be 11 local authorities or almost two councils per county�  Amalgamations 
are ongoing-----

23/10/2012D00500Deputy Phil Hogan: How many local authorities are there at present?

23/10/2012D00600Deputy Brian Stanley: There are 27, which is far too many�  However, there is a heavy cost 
associated with amalgamation, of which the Minister should be aware�  I ask him to address the 
questions of staff numbers and outsourcing�

23/10/2012D00700Deputy Phil Hogan: On staff levels, we are keeping everything under review�  Given that 
we have hit the 2015 target in the local government sector, we will examine ways to supple-
ment staff numbers in some areas, such as outdoor services, particularly in rural areas�  We are 
examining ways by which we might be able to achieve this�  I cannot make an announcement 
on it at this stage, but we are working on proposals to supplement existing local government 
staff in certain areas.  However, it is a difficult time financially for local government and the 
country; therefore, anything we do to enhance staff numbers in local government will have to 
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take this into account�

23/10/2012D00750local Government reform

23/10/2012D0080049� Deputy Catherine Murphy asked the Minister for the Environment, Community and 
Local Government if, with regard to the enhanced function of regional assemblies, the greater 
number of shared services and centralised procurement which he proposes as part of wider local 
government reforms, he has taken into account the academic evidence from similar reforms in 
other countries which shows that hoped-for efficiency savings did not materialise at the scale 
envisaged, and that there is evidence that beyond populations of 15,000 - 20,000 there is a lim-
ited potential for economies of scale in most areas of expenditure; if so, the measures he pro-
poses to ensure that this does not happen here; if he undertook any examination of the role that 
enhanced municipal councils might play in helping deliver efficiencies in tandem with regional 
authorities; and if he will make a statement on the matter� [46407/12]

23/10/2012D00900(Deputy Phil Hogan): As in most areas of academic work, views on the optimal size of lo-
cal authorities vary and international comparisons can be complicated by difficulty in compar-
ing like with like�  In the light of the range of functions of local authorities, their responsibilities 
for the delivery of services and the improvements in representational effectiveness and account-
ability, I am satisfied that the Government has struck an appropriate balance to optimise effi-
ciency�  Moreover, factors other than population and scale are relevant, including the strength 
of attachment to the county in Ireland� 

The Government has affirmed the city and county as the core element of local government 
in Ireland, but various roles and functions will be performed at different levels of local govern-
ment.  As the report of the local government efficiency review group indicated, many services 
require a scale beyond the county to maximise efficiency, which is why a shared services ap-
proach is being prioritised in administrative areas such as treasury management, payroll, trans-
actional human resources, back and front office information and communication technology 
services and accounts payable�  A shared approach to procurement is also being taken�  Lead 
authority models, where one local authority provides a service on behalf of others, are also be-
ing followed �   

Within counties, the arrangements for sub-county governance set out in the recently an-
nounced action plan for local government entitled, Putting People First, are designed to maxi-
mise efficiency through countywide administrative integration.  Representational effectiveness 
is being significantly enhanced by devolving a range of decisions to elected members at district 
level.  Local authorities will have the flexibility to organise service delivery so as to maximise 
the effectiveness of customer service�  The number and size of districts will be determined on 
the basis of an independent local electoral area review�  It is possible that many districts will be 
within or close to the population range referred to in the question�

Regarding the regional and national levels, an oversight role in shared services and procure-
ment is envisaged for revised regional bodies�  The proposed national oversight and audit com-
mission and the regional assemblies’ contribution to efficiency will be through their oversight 
role rather than direct delivery of services�

23/10/2012E00200Deputy Catherine Murphy: I referred in my question to the work done by Mark Cal-
lanan, Ronan Murphy and Aodh Quinlivan, who are well known experts in the area of local 
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government�  The international evidence they have gathered suggests there is limited potential 
for economies of scale beyond populations of 15,000 to 20,000�  These are not people I would 
dismiss out of hand�  I accept that it might be advantageous to manage expenditure in areas such 
as information technology and human resources�  It is disappointing that the regional authorities 
will be selected from the counties rather than directly elected�  If they are not elected they will 
be irrelevant�  This is a missed opportunity�

I agree that we have to operate as efficiently and cheaply as possible but a major reform of 
this nature must take the long view�  Saving money cannot be the sole focus�  That has been the 
predominant theme thus far, however�  One of the areas in which it is claimed that money will 
be saved is through the abolition of town councils�  I have previously argued that some of the 
smaller local authorities should have been abolished years ago but larger town councils have 
played a positive role in local government�  Their role appears to be misunderstood�  Having 
served on a town council for many years, I think that is a pity�  I question whether the savings 
claimed in the document will in fact be delivered�  I have previously argued that the number 
of regional authorities should be reduced to three but I would like have functions beyond an 
oversight role because there is much to be achieved�

23/10/2012E00300Deputy Phil Hogan: The functions are being devolved to municipal district level in order 
that they will be as close as possible to the citizens�  The regional assemblies will exist for 
the purpose of monitoring expenditure under EU operational programmes, overseeing regional 
planning guidelines and driving the efficiencies we require in local government and best prac-
tice in the regions�  The local government audit service may have come up with useful sug-
gestions about how to improve the effective delivery and quality of services but many of them 
are historical in nature�  We are not getting real time information on how we might implement 
these proposals�  I hope the regional assemblies will help us drive that through the oversight 
commission�

We can speak about structures but if regional authorities are directly elected they will be at 
the expense of something else in terms of power and functional responsibility�  I subscribe to 
the view that power and responsibility should be as close as possible to the people�  That will 
be done through the municipal districts and county and city authorities�  This is why I did not 
opt for directly elected regional authorities�  There is a need for co-ordination, and provision for 
this will be included in regional authorities’ remit�  I do not regard these proposals as abolishing 
anything�  They will upgrade the powers and responsibilities of the local authority structures 
which are as close as possible to the people�  I assure Deputy Catherine Murphy that when the 
legislation is introduced in 2013 it will contain a vast array of new responsibilities for council-
lors at local level�

23/10/2012E00400Deputy Catherine Murphy: I agree that decisions should be taken as close to the people as 
possible�  There are also opportunities at regional level to devolve functions from national level 
downwards, for example, in transportation and the building of schools�  Many functions could 
be devolved from the various Ministries to regional level, an approach which would bring them 
closer to the people�  What we would be looking at in this regard would be economic regions�  
In areas in Europe where such regions were developed, significant advantage has accrued.

With regard to town councillors who were formerly town commissioners, most of the fund-
ing for them came from an extra town charge�  In the area with which I am most familiar, 
Leixlip, most of the funding would have come from a major multinational�  These moneys were 
very well used in Leixlip, but they would not necessarily go to the county council�  Nothing 
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will be saved by the abolition of that town council and I am sure this will be replicated around 
the country�

23/10/2012F00200Deputy Phil Hogan: The Deputy will agree that we have a centralised system and that what 
I am trying to do is to move some functions from central government and national agencies to 
local authority level and as close as possible to the people�  She will see examples of this in the 
document�  I look forward to working with Deputies on all sides of the House in deciding from 
the legislation as published on the appropriate functions in order that we can drive through this 
agenda of reform�  We want to have people at local level to participate in and have the power 
to make these decisions.  Funding will always be the most difficult part of this.  Where people 
will raise and spend money at local level, depending on their priorities, it will be difficult.  We 
cannot and do not expect to have meaningful reform of local government until such time as we 
are able to give people not just the powers but also the responsibility to pay for services as far 
as possible at local level�

23/10/2012F00150raPiD Programme

23/10/2012F0030050� Deputy Éamon Ó Cuív asked the Minister for the Environment, Community and Local 
Government his plans for the future of RAPID and CLAR schemes; if he intends to make dor-
mant account funds available to them; and if he will make a statement on the matter� [46304/12]

23/10/2012F00400Deputy Phil Hogan: The RAPID - revitalising areas by planning, investment and develop-
ment - programme targets 51 of the most disadvantaged areas in the country�  The programme 
is committed to directing State assistance towards improving quality of life and access to op-
portunities for communities in disadvantaged areas� 

The RAPID programme is one of a number of interventions that address social exclusion 
and disadvantage�  RAPID area implementation teams, AITs, are important implementation 
bodies within the county development board, CDB, process�  As part of the reform of local 
government, CDBs are to be phased out and, in effect, replaced by socioeconomic committees�  
This will have implications for the RAPID programme which will be addressed in due course� 

In May 2009  the following towns were included in the RAPID programme: Ballina, Dun-
garvan, Waterford, Enniscorthy, Mullingar and Rathkeale, but no money was provided for them�  
I have been able to provide €440,000 in 2012 for the five new RAPID programme towns to 
fund a number of projects designed to improve the infrastructure of these communities�  These 
projects are in the process of drawing down this funding�  Further moneys from the dormant 
accounts fund would be subject to budgetary provision in 2013 and subsequent years� 

With unavoidably reduced funding available to my Department, the CLÁR programme 
which was targeted at tackling infrastructural and services deficits in depopulated rural ar-
eas was wound down, from an outturn of the order of €24 million in 2008 to an allocation of 
€500,000 in 2012�  This provision in 2012 is to be used to meet existing commitments arising 
during the year�  No funding applications have been accepted since August 2008 under the main 
CLÁR programme measures and, in view of the difficulties with the public finances, it is not 
proposed to open the programme to new applications�  The capital expenditure review, prepared 
by the Department of Finance in July 2010, indicated that relevant investment needs should 
be funded in the future by the relevant Departments with primary sectoral responsibility in the 
areas concerned�
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23/10/2012F00500Deputy Éamon Ó Cuív: Does the Minister accept that the CLÁR programme deals with 
the cost-benefit issue that often arises in rural areas?  Does he also accept that his Department 
which has responsibility for water and sewerage services could reintroduce elements of the 
programme to ensure, for example, that areas without group water schemes would have them 
and that villages without sewerage schemes would have them?

With regard to the RAPID programme, is the Minister willing to make €100,000 a year 
available to each of the 51 RAPID AITs, as was done previously from the dormant accounts 
fund, particularly in view of the fact that there is almost €100 million of non-committed moneys 
in the fund?  This money could be put to good use in the 51 most deprived communities in the 
country�

23/10/2012G00200Deputy Phil Hogan: As the Deputy knows, I would love to be able to give a commitment 
to allocate more moneys in 2013 from the sources he identified.  In the case of the dormant ac-
counts, we are precluded from doing so by the troika�  The Department of Finance will verify 
that under the general Government borrowing requirement, the dormant accounts moneys re-
ferred to by the Deputy are included under the general Government borrowing ceiling�  It is 
hard to explain to people that this money is available and can be drawn down at any time but is 
counted as borrowings because it is seen as money owed by the State to individuals who may 
have a dormant account in the future�  Notwithstanding this, we were able to achieve some sav-
ings this year to provide €88,000 for five towns.  I know the Deputy would have loved to have 
done this in 2010�

23/10/2012G00300Deputy Éamon Ó Cuív: I did much more than that�

23/10/2012G00400Deputy Phil Hogan: The Deputy was not able to do it because he had no money�

23/10/2012G00500Deputy Éamon Ó Cuív: When I was in the Department, I was giving money every year�

23/10/2012G00600Deputy Phil Hogan: The Deputy served as Minister for the Environment, Heritage and Lo-
cal Government for a short period before I entered office in 2011.  Even though he announced 
the allocation of this money in 2010, he was not able to provide it in 2011�

23/10/2012G00700Deputy Éamon Ó Cuív: The Minister will recall that the then Department of Community, 
Rural and Gaeltacht Affairs was responsible for dormant accounts�

23/10/2012G00800Deputy Phil Hogan: It is not a problem for me to announce that various towns will be part 
of programmes such as RAPID and CLÁR, but the money has to be provided�  The Deputy 
made an announcement on five towns, but he was not able to provide the money.  I was glad to 
be able to find some for that purpose.

23/10/2012G00900Deputy Éamon Ó Cuív: Will the Minister agree that a simple change in the law would 
result in significant moneys being made available from the dormant accounts?  He is saying the 
legal situation is that there is a contingent liability on all 472 of the dormant accounts dating 
back to day one�

23/10/2012G01000Deputy Phil Hogan: I did not say that�

23/10/2012G01100Deputy Éamon Ó Cuív: A simple change in the law would free up this money for expendi-
ture.  People with dormant or unclaimed accounts who find their money would receive it from 
the financial institutions in the first instance, from the reserve in the second instance and from 
any new dormant accounts fund in the third instance�  Does the Minister agree that if he took a 
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little action, he could free up this €100 million in order that neither the troika nor the Depart-
ment of Finance would have a valid argument for not releasing it?

23/10/2012G01200Deputy Phil Hogan: I would be glad to do so if it were possible�

23/10/2012G01300Deputy Éamon Ó Cuív: It is possible�

23/10/2012G01400Deputy Phil Hogan: I am not able to do it because it is not possible to do so�

23/10/2012G01500Deputy Éamon Ó Cuív: It is possible�

23/10/2012G01600Deputy Phil Hogan: It is not because we have to count the dormant accounts moneys as 
part of the general Government borrowing requirement of the State�

23/10/2012G01650Deputy Éamon Ó Cuív: There is a contingent liability�

23/10/2012G01654Deputy Phil Hogan: The Deputy knew the answers to these questions before he asked 
them�  When he was there, he could not do it�  He knows what the legal position is quite well�

23/10/2012G01661Deputy Éamon Ó Cuív: I do�

23/10/2012G01670Deputy Phil Hogan: Equally, he knows the constraints in the context of the memorandum 
of understanding signed with the troika in 2010�  We cannot do everything we would like to do�  
I would love to have the luxury that the Deputy had when he was Minister�

23/10/2012G01680Deputy Éamon Ó Cuív: This is one thing the Minister could do�

23/10/2012G01700local Government reform

23/10/2012G0180051� Deputy John Halligan asked the Minister for the Environment, Community and Local 
Government if he will bring forward a statement on the way in which he intends to proceed 
with the merging of Waterford City and county councils; specifically, the way in which a unified 
Waterford authority will be better positioned to address the many economic challenges facing 
Waterford; the legislative changes that will be required in the reorganisation process; the key 
issues and challenges that have been identified in the actual merger process; if any particular 
early priorities in service delivery are likely to be achieved ahead of the merger; location of 
the headquarters of the new authority is likely to be located; if he will provide details of the 
Waterford Implementation Group’s terms of reference; the reason the boundary area between 
Waterford and Kilkenny was not addressed in the reform programme; the amount being saved 
by Waterford City and county councils through local government efficiency savings since 2010; 
if those savings already accrued are included in the estimated €5 million savings to be brought 
about by the proposed reforms in Waterford; and if he will make a statement on the matter� 
[46507/12]

23/10/2012G01900Deputy Phil Hogan: The report of the Waterford local government committee on local 
government arrangements in Waterford was submitted to me on 29 March�  Following Govern-
ment approval, it has been published on my Department’s website�  The report recommended 
that the county council of Waterford and the city council of Waterford be unified to replace the 
existing councils with effect from the 2014 local elections�  The committee indicated that it 
had reached its conclusion having carefully weighed the evidence and considered the concerns 
about amalgamation raised during the consultation process�  The context for the committee’s 
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deliberations, the approach and rationale adopted in its analysis and the advantages associated 
with the merger are fully set out in the report�  

Regarding the boundary areas between counties adjoining Waterford, the implementation 
group’s report recommends the need for more effective arrangements for co-ordinated develop-
ment planning between nearby counties and the need to develop a multi-authority retail strat-
egy�  Implementation arrangements, similar to those followed in Limerick and Tipperary to 
date, are being put in place in Waterford�  I have appointed an implementation group which 
will be chaired by Mr� Seán Aylward who chaired the Waterford local government committee to 
identify further details of the requirements for the merger and oversee the establishment of the 
arrangements necessary for the reorganisation and transition to a single authority in mid-2014�  
The group will produce an implementation plan by the end of June 2013 to provide a blueprint 
to guide and direct the restructuring process�  I have published the terms of reference and mem-
bership of the group�  I expect that planning for the new arrangements will begin immediately�  
As was the case in Limerick and Tipperary, it is proposed that a dual management structure will 
be put in place on an interim basis to manage and drive the restructuring process and the transi-
tion to full amalgamation�  Amendment of the Local Government Act 2001 will be necessary 
for appointment of a single manager to manage both authorities in advance of a merger�  Further 
substantive legislation will also be required to implement, with effect from the next local elec-
tions, the merger of the two authorities and establishment of a new unitary authority�

In regard to local government efficiencies and savings that can be made, I am advised that 
approximately €2.4 million of the €195.5 million efficiency savings during 2010 and 2011 that 
have been identified by the independently chaired Local Government Efficiency Review Group 
has been attributed to Waterford City Council and just over €2 million has been attributed to 
Waterford County Council.  This is not included in the estimated financial savings of at least €5 
million identified by the Waterford Local Government Committee, which relate purely to sav-
ings that would be likely to arise from merger of the authorities and does not include savings 
that might otherwise arise, for example, through other efficiency measures.

23/10/2012H00200Deputy John Halligan: There is a perception out there that this is not about better local 
government but about cuts and savings�  I believe what we will have is a greater divide between 
the citizens and the Government for the many people looking for more transparency in govern-
ment and from politicians�

No matter what way we dress up this report, it proposes a downgrading of Waterford city’s 
status and it further weakens its standing alongside cities like Galway and Cork�  Some 1,898 
jobs were created by the IDA in Galway and jobs were created in Limerick and Cork but none 
were created in Waterford in 2011�  How is a demoted Waterford city expected to compete?  
Will we be in a position where, for example, no dedicated staff will be looking after the city 
despite the fact we are supposed to be competing with Cork, Galway and Dublin for inward 
investment?  There is no consistency�  Why were we not treated the same as Cork and Galway?

Waterford city is the natural centre for the headquarters to be located, being both central 
and highly populated, but it is also the gateway and commercial hub of the south east under the 
existing spatial strategy of this and the previous Government�  Waterford has comparable key 
strengths, including its highly developed industrial infrastructure and quality of life at low cost, 
and the city is an intersection point for Irish biochemistry, sciences and ICT international ser-
vices�  In addition, the new M9 motorway has made possible a journey time between Waterford 
and all other areas of 90 minutes�  The question everyone in Waterford is asking, including the 
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mayor, who is a member of the Minister’s party, is why we were not treated the same as Cork 
and Galway, given Galway is of comparable size?

23/10/2012H00300Deputy Phil Hogan: I can understand that Deputy Halligan has got caught up in some 
misinformation that would arise-----

23/10/2012H00400Deputy John Halligan: There is no misinformation�

23/10/2012H00500Deputy Phil Hogan: I want to set a few matters straight with him�

23/10/2012H00600Deputy John Halligan: Fine�  I look forward to hearing it�

23/10/2012H00700Deputy Phil Hogan: There will be no change in the status of Waterford city and Deputy 
Halligan will have his mayor�  I know the Deputy is not a public representative who would be 
articulating what others are saying but there are local representatives who got off to a bad start 
in regard to clarifying those issues�  I am glad to clarify them now for Deputy Halligan�  As a 
distinguished former mayor of Waterford city, I know he will be anxious to keep the traditions, 
the history and the status of Waterford city, and that will happen�

It is not the intention of anybody to demote any place, particularly Waterford�  This is done 
for the benefit of driving a gateway city much better than it is going today.  There is a decline in 
every party of the country because of the economic downturn but we cannot ignore the fact we 
need a cohesive economic plan in order to drive Waterford city, to make it a meaningful gate-
way for the south east and to have it the capital of the region�  That is what I intend to do, with 
the Deputy’s help and that of the public representatives in Waterford and the region�

23/10/2012H00800Deputy John Halligan: I have two questions�  First, will the Minister clarify once and for 
all whether a city needs a city council under Irish law?  If that is not the case, what the Minister 
is doing is wiping away 1,098 years of history in Waterford�  Second, will provisions be made in 
law to ensure Waterford city’s status within a merged authority?  These are reasonable questions 
and the Minister might answer them�

23/10/2012H00900Deputy Phil Hogan: First, Waterford city, in the context of the arrangements we have 
made for local government, will have its city status�  Second, I want to see an enhancement of 
how we deliver public services in Waterford city and county�  We are in the 21st century and 
we do not need as many structures as we used to have before�  Whatever we can do in terms 
of the legislation, let us see how we can devolve as many functions as possible from national 
Government and national agencies, if we need them, to local authority level in places such as 
Waterford�  Then people will have much more opportunity to be able to decide their own destiny 
in Waterford in conjunction with greater co-ordination between the counties in the south east�

When I was a member of a local authority there was a great deal of co-ordination�  We 
used to have a lot of meetings between Waterford and Kilkenny�  A predecessor of the current 
Waterford city manager decided to stop such meetings�  Perhaps we should resume the process 
in order to have a better relationship�  Waterford could start to have a better relationship with 
Kilkenny; I would welcome that�

23/10/2012J00200an leas-Cheann Comhairle: The time for Priority Questions has expired�  We will take 
Question No� 52 in ordinary time�



Dáil Éireann

14

23/10/2012J00300Other Questions

23/10/2012J00325local authority Housing

23/10/2012J0035052� Deputy Bernard J. Durkan asked the Minister for the Environment, Community and 
Local Government the extent to which he continues to receive information from the various 
local authorities in respect of arrears of shared ownership or annuity loans; if as a result he will 
initiate legislation to address the on-going situation whereby borrowers are expected to meet 
repayments in respect of the rental equity which are greater than that applicable to the mortgage 
equity; and if he will make a statement on the matter� [46187/12]

23/10/2012J00375Minister of State at the Department of the environment, Community and local Gov-
ernment (Deputy Jan O’Sullivan) (Deputy Jan O’Sullivan): My Department has recently 
commenced the collation of data from local authorities on the number of loans in arrears broken 
down by the length of time in arrears�  The data from the second quarter of 2012 indicate that 
6,280, or 28% of all local authority mortgages, including those drawn down for the purpose of 
purchasing houses under the various affordable housing schemes such as shared ownership and 
tenant purchase, are in arrears of more than 90 days�

The use of 90 days as a comparative metric in considering the level of arrears is consistent 
with the approach adopted by the Central Bank in compiling information in respect of private 
lenders’ loans.  The Central Bank’s data for the same period showed that 10.9% of mortgages in 
the private sector, including those whose accounts were restructured, were in arrears for more 
than 90 days.  A further 5.28% of mortgage accounts had been restructured and were perform-
ing in accordance with the revised terms�  It is to be expected that the rate of arrears among local 
authority mortgage holders would be higher than the rate of arrears generally, given the position 
of local authorities as lenders of last resort�

Section 34 of the Housing (Miscellaneous Provisions) Act 2009 provides local authorities 
with powers to deal flexibly with distressed borrowers, and they have demonstrated sensitivity 
over the years in dealing with such cases�  In March 2010 my Department issued guidelines to 
local authorities, based on the Central Bank’s first code of conduct on mortgage arrears, which 
continued the tradition of handling arrears in a manner sympathetic to the needs of households, 
while also protecting the position of the local authority concerned.  To reflect the content of the 
Central Bank’s revised code of conduct, which replaced the previous code from 1 January 2011 
and was informed by the deliberations of the expert group on mortgage arrears and personal 
debt, my Department issued updated guidance in July 2012 to local authorities in consultation 
with the County and City Managers’ Association�  This will further enable local authorities to 
provide a range of flexible repayment options for households in difficulty.

Additional information not given on the floor of the House.

In particular, the introduction of a mortgage arrears resolution process, MARP, which close-
ly mirrors the suite of options available in the commercial sector, will present borrowers in 
difficulty with a range of alternative payment arrangements that can be accessed to ease the par-
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ticular circumstances of each case�  This process will feature a standard set of options including, 
in cases of certain unsustainable mortgages, a mortgage-to-rent facility�  Local authorities have 
been restructuring loans for some time using their own internal practices�  The introduction 
of these revised guidelines will standardise the approach across the whole sector, introduce a 
systematic structure and provide borrowers with a transparent and accessible model for arrears 
resolution�

With regard to the shared ownership scheme specifically, the rent charged on the local au-
thority’s equity in a shared ownership transaction is to cover the funding costs to the Housing 
Finance Agency which are based on borrowings at the prevailing interest rates�  Any difference 
between the rent and prevailing interest rate is reflected in the capital outstanding on the prop-
erty - that is, if the rent charged in any period is greater than the prevailing mortgage interest 
due on the local authority’s share, the purchase price of the outstanding equity will be reduced 
accordingly�

To take account of the current housing market conditions, the Government’s 2011 housing 
policy statement announced the standing down of all affordable housing schemes, including the 
shared ownership scheme, in the context of a full review of Part V of the Planning and Develop-
ment Act 2000�  That review is now under way and will conclude later in the year�  Any future 
changes to legislation governing affordable housing schemes, including shared ownership, will 
be informed by that review�

23/10/2012J00400an leas-Cheann Comhairle: I call Deputy Durkan.  For a moment I could not find him 
in the Chamber�

23/10/2012J00500Deputy Bernard J. Durkan: I know I am nearly invisible�

I thank the Minister of State for her reply�  However, there is an issue that needs to be dealt 
with, and I ask her to clarify whether it has been dealt with by the expert group�  I refer to the 
fact that the rental part of loan repayments has increased way beyond what was anticipated�  
The situation is no longer as was envisaged and indicated to purchasers in the first place.  For 
example, purchasers were told initially that the rental part of the equity would remain at a cer-
tain level�  The condition was that within a 25-year period an agreement had to be entered into 
to purchase the second part of the equity�  That has changed; purchasers are now told they must 
purchase the second part of the equity within a 25-year period�  Was any account taken of that 
by the expert group with a view to pulling the repayments into line with ordinary mortgage 
repayments in the private sector?

23/10/2012J00600Deputy Jan O’Sullivan: I am conscious of the difficulties faced by distressed home own-
ers, particularly, as Deputy Durkan has said, those involved in the shared ownership scheme�  
The Deputy spoke of the rental part of the agreement being different to what was originally 
understood.  Many Deputies have brought this issue, and the difficulties people are having, to 
my attention.  We will examine the matter to see what can be done.  The difficulty is that local 
authorities borrowed the money initially through the Housing Finance Agency and we do not 
wish to impoverish them, but at the same time we wish to deal sympathetically with the difficul-
ties those who have taken out loans are experiencing�  We are seeking to provide a fund and are 
working in conjunction with the local authority managers to see what we can do to address the 
existing financial arrangements, in view of the difficulties local authorities face with bad debts, 
etc, that arise, in turn, from the difficulties householders experience.
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At this stage, we do not have a definite answer to the specific issue Deputy Durkan raised 
about people in shared ownership but we are conscious it is a real problem for people�  It has 
been brought to my attention�  I thank Deputy Durkan for raising this�

23/10/2012K00200Deputy Bernard J. Durkan: The issue is much more serious than has been envisaged by 
the Minister of State’s Department�  The fact that the expert group obviously did not deal with 
the fundamental issue is indicative that it was not aware of or did not focus on the particular 
problem�

Is the Minister of State aware that within the coming year or so there will be a dramatic 
increase in the level of arrears in the group in question?  That will happen, not as a result of fail-
ure on the part of the borrower but because of misinformation or wrong information originally 
given to the borrower, to the effect that he or she would have a period of up to 50 years to repay 
the loan in full�

23/10/2012K00300Deputy Jan O’Sullivan: I am very conscious of the difficulty and we are trying to see if we 
can address it�  Obviously we must be aware of the different relationships within the Housing 
Finance Agency which, as the Deputy knows, has reserves, the local authorities and the bor-
rower.  I wish to find a solution to this as soon as possible.

23/10/2012K00400an leas-Cheann Comhairle: We do not have time for further questions on this matter as 
we are considerably over time�

23/10/2012K00425National asset Management agency

23/10/2012K0045053� Deputy Seán Crowe asked the Minister for the Environment, Community and Local 
Government if he will provide an update on the progress with delivering homes for leasing 
which were promised by the National Assets Management Agency at the beginning of 2011 and 
again this month� [46195/12]

23/10/2012K00475(Deputy Jan O’Sullivan): To date NAMA has identified more than 3,800 units to be con-
sidered for social housing�  Of those that have been examined to date, 449 have been deemed 
unsuitable for social housing by housing authorities�  A further 594 have been withdrawn, usu-
ally by property owners as circumstances change, for example, when units have been sold or 
let privately and are no longer available�  Another 2,010 units are for examination by housing 
authorities as to their suitability for social housing purposes� 

At present demand has been confirmed for over 735 housing units and these are currently 
being processed�  In addition, 250 units are undergoing preliminary appraisal, with another 400 
units currently under negotiation with relevant parties such as approved housing bodies, hous-
ing authorities, NAMA, receivers, property owners, etc��  Some 239 of these units have been 
identified for acquisition by the special purpose vehicle established by NAMA to facilitate the 
leasing of units� 

To the end of September 2012, 133 housing units have been provided by NAMA, with 109 
of these units specifically identified for social housing purposes.  Of these units, 49 are funded 
under leasing arrangements with the balance funded through the local authority social hous-
ing capital investment programme or by approved housing bodies under the capital assistance 
scheme� 
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23/10/2012K00500Deputy Dessie ellis: Before last Christmas we were told that NAMA had identified 2,000 
houses in this area but in the end approximately 68 were delivered, which was very poor�  For 
various reasons houses and properties were ignored.   Now 3,800 units have been identified.  
However, the Minister of State has given a breakdown of some that are unsuitable or have been 
withdrawn and consequently there now are approximately 2,010 such units�  I do not know at 
this stage how many will be delivered but there is a housing crisis�  Some 98,000 people are 
on the waiting list for housing who, taking into account men, women and children, represent 
several hundred thousand people�  That is the reality; the number is building and becoming ever 
bigger�

We are planning to lease these units from NAMA over a period of time instead of putting 
them forward for social housing�  That is the big issue here�  These houses must go towards the 
social housing list, not for leasing by local authorities�  The property developers and those who 
ended up under the remit of NAMA are getting a double whammy here�  They are being paid for 
these units which ultimately will return to those who previously owned them before the leasing 
period, whether that be for 25 years or more�

23/10/2012K00600Deputy Jan O’Sullivan: Progress is being made�  The establishment of the special purpose 
vehicle has speeded up the process�  The Minister and I met representatives from NAMA on 
a number of occasions and this resulted in the establishment of the special purpose vehicle, 
which, as already stated, is speeding up the process�  The houses in question will go to people 
who are on social housing lists�  However, they must be located in places which local authori-
ties deem to be suitable for the people on their lists�  This is why the process to which I refer is 
being undertaken�

As a result of what has happened to the economy, there is only a certain amount of public 
money that can be spent through capital projects in the context of acquiring properties�  We 
must use the means and moneys at our disposal in order to provide housing for those who, as 
the Deputy correctly states, are on social housing lists and need to be housed�  This is one of the 
many mechanisms we are using to find houses for those in various areas throughout the country 
who require them�  Matters have not moved as fast as I would have desired but we have recently 
been able to speed up the process as a result of the establishment of the special purpose vehicle�  
I am of the view that the latter will assist us in quickening the pace even further�

23/10/2012L00200Deputy Dessie ellis: I thank the Minister of State�  One of the major problems we are fac-
ing relates to the fact that just over 100,000 people are in receipt of either rent subsidy or rent 
allowance�  This has become part of the housing list, and people who are on the rental allowance 
scheme, RAS, are being taken off said list�  Some people have been in receipt of rent subsidy 
for between seven and ten years�  This is a matter we must address�  It is madness to be spend-
ing €580 million per year on rent subsidy when we have all of these properties, which are now 
going to be leased�  I do not think this is the correct route to take because it will not give value 
for money�  We are rewarding those who have let us and the taxpayer down�  These individuals 
are involved with NAMA and they owe the State a huge amount of money�  However, they will 
end up being paid and, in many instances, the properties in question will be returned to them 
when the leases run out�  That is a scandalous way of operating�

23/10/2012L00300Deputy Jan O’Sullivan: We do not want to give money to those who do not deserve it�  
However, we must provide housing for people by whatever means possible�  There are various 
methods available to us in this regard�  The programme for Government contains a proposal in 
respect of transferring responsibility for rent subsidy from the Department of Social Protection 
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to local authorities�  This is the right way to proceed because it will mean that those who are 
on housing lists will be treated in the same way�  In addition, people will be allowed to make 
choices that are appropriate to their needs at a particular time�  This is a positive move�  What I 
have outlined will commence next year�

23/10/2012L00400Deputy richard Boyd Barrett: I have raised this issue on a number of occasions but I 
still cannot obtain a straight answer�  The Minister of State is not answering the question that 
has been put to her�  Why has NAMA only managed to identify 2,000 suitable units out of a 
possible 340,000 empty units?  Those 2,000 units are not going to help reduce the numbers on 
the housing lists�  Why is the Minister of State expanding a policy under which we will be leas-
ing properties on a long-term basis from developers and NAMA rather than pursuing a social 
housing policy which would lead to the State accruing rental revenues and saving €580 million 
per year?  What is being done makes no sense, particularly at a time when the Government has 
stated that it is seeking to make savings�  It is crazy�

23/10/2012L00500Deputy Jan O’Sullivan: I know I am supposed to answer questions rather than pose them�  
However, I wish Deputy Boyd Barrett would tell me from where we are going to get all the 
money to which he refers in order that we might build or buy the houses that are required�

23/10/2012L00600Deputy richard Boyd Barrett: From where are we getting the money to pay out €580 
million each year?

23/10/2012L00700Deputy Jan O’Sullivan: The cost of building or buying a house this year, next year - when 
we will still be operating under the programme with the troika - or the year after will be a great 
deal more than the cost of leasing-----

23/10/2012L00800Deputy richard Boyd Barrett: We could build a great many houses if we used the €580 
million�

23/10/2012L00900Deputy Jan O’Sullivan: There simply is not any money available�  I sometimes think 
Deputy Boyd Barrett really is not aware of the nature of the financial situation in which the 
country finds itself.

23/10/2012L01000Deputy richard Boyd Barrett: I am painfully aware of it�

23/10/2012L01100Deputy Jan O’Sullivan: I would love to give local authorities a great deal of capital re-
sources in order that they might build houses�  However, we just do not have the money�  No one 
other than the troika can lend us money at present�  I wish the Deputy would provide answers 
rather than presenting us with lovely fairy-tale economics which I wish we could implement but 
which, unfortunately, we cannot�  We must work within the existing system in order to provide 
housing for people in whatever way possible�  Given that NAMA must return a commercial 
reward for the taxpayer, we cannot simply ask it to supply houses to us at no cost�  It just does 
not work like that�

23/10/2012L01200Deputy richard Boyd Barrett: We are NAMA�

23/10/2012l01250Septic Tank registration Scheme

23/10/2012L0130054� Deputy Michael Moynihan asked the Minister for the Environment, Community and 
Local Government if he is satisfied that the European Commission accepts the new Waste Wa-
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ter Services as satisfying their legal concerns; and if he will make a statement on the matter� 
[46175/12]

23/10/2012L0140079� Deputy Michael McGrath asked the Minister for the Environment, Community and 
Local Government the numbers of persons who have registered for the waste water services 
register; and if he will make a statement on the matter� [46170/12]

23/10/2012L0150082� Deputy Martin Ferris asked the Minister for the Environment, Community and Local 
Government the financial supports that have been put in place to assist households upgrading 
their septic tanks to meet the new standards� [46069/12]

23/10/2012L0160099� Deputy John McGuinness asked the Minister for the Environment, Community and 
Local Government his plans to publicise the waste water services registration programme; and 
if he will make a statement on the matter� [46172/12]

23/10/2012L01700(Deputy Phil Hogan): I propose to take Questions Nos� 54, 79, 82 and 99 together�

In October 2009 the European Court of Justice ruled that Ireland had failed to adopt the nec-
essary legislation to comply with Articles 4 and 8 of the EU waste directive regarding domestic 
waste water disposed of in the countryside through septic tanks and other individual waste wa-
ter treatment systems.  The ruling highlighted deficiencies in Irish legislation regarding waste 
water disposed of through septic tanks and similar systems�  The enactment of the Water Ser-
vices (Amendment) Act 2012, and the subsequent regulations I signed to guarantee effective 
implementation of that legislation, were therefore necessary to ensure that Ireland achieves 
compliance with both the ruling and its responsibilities under the waste directive�

My Department has been in ongoing liaison with the European Commission since the court 
ruling, particularly with regard to the drafting of the legislation�  The legislative provisions 
regarding registration of domestic waste water treatment systems and the introduction of a risk-
based inspection system are intended to ensure compliance with the court ruling�  The inspec-
tion system provided for in the legislation and currently being finalised by the Environmental 
Protection Agency is also in accordance with the recommendations of the European Parliament 
and Council of 4 April 2001 regarding the minimum criteria for environmental inspections in 
the member states�  The European Court of Justice considered an application from the European 
Commission for the imposition of fines against Ireland at a hearing on 4 October last and the 
court’s decision in this regard is now awaited�  At the hearing the Commission indicated that 
its primary complaint in the case was the time taken to comply with the ruling rather than the 
legislative approach that had been adopted by Ireland�

There is no current scheme of financial support for the upgrading of septic tanks.  I have 
stated on a number of occasions that I am prepared to consider all possible options to provide 
financial support to householders whose waste water treatment systems are deemed, follow-
ing inspection under the new legislation, to require substantial remediation or upgrading�  The 
remedial action required on foot of septic tank inspections under the new system will, in many 
cases, only mean that householders are obliged to de-sludge their tanks more frequently�  In 
other cases, householders may be required to carry out repairs to improve the performance of 
malfunctioning septic tanks.  The provision of any financial support will have regard to the 
overall budgetary situation and to the financial position of the individual households concerned.  
However, it would be inappropriate for me to give any guarantees until the need for financial 
support is determined�  The extent of problems with domestic waste water treatment systems 
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and the remediation costs arising will not be clear until such time as inspections are being car-
ried out�

As of 22 October, more than 250,000 owners of  domestic waste water treatment systems 
have registered online, by post or in person at their local authority offices.  I understand that the 
central bureau operated by the Local Government Management Agency is currently working 
through the postal and over-the-counter registrations that are to be processed�  The launch of the 
registration programme in June was accompanied by a public awareness campaign�  Informa-
tion on how to register and on the fees payable was broadcast by local radio stations nationwide 
and advertisements were also placed in local and regional newspapers�  Information regarding 
how to register was also published on a number of websites, including those of the Department, 
the EPA and local authorities�  During the period from late August to mid-September, local au-
thorities distributed information leaflets to homes in areas without sewerage systems, advising 
householders of the legal requirement to register by 1 February 2013, along with details of how 
to register and the reduced registration fee available until 28 September 2012�  It is intended 
that a further publicity campaign will take place in order to inform householders of their legal 
responsibility to register by 1 February 2013�

23/10/2012L01800Deputy Barry Cowen: I thank the Minister for his thorough reply�  In the context of com-
pliance, is the Minister in a position to state whether the charge - be it €5 or €50 - that has been 
imposed on people will cover the cost of inspections?  Last year, he indicated that the process 
of ensuring compliance would be lenient in nature�  Will the charges to which I refer offset the 
cost of inspections?

23/10/2012L01900Deputy Phil Hogan: I anticipate that the charge that has been levied will pay for all admin-
istration and inspection costs�

23/10/2012L02000Deputy Barry Cowen: In the event of a somewhat lenient approach being taken in respect 
of compliance - the process in this regard must be a great deal more thorough - the cost of ad-
ministration and inspections will obviously increase manyfold�  That being the case and on foot 
of the provisions in the legislation, will the Minister have discretion to impose a much heftier 
charge?

23/10/2012L02100Deputy Phil Hogan: No�  The inspections will be carried out and we have agreed with the 
European Union that the approach in this regard will be risk-based�

3 o’clock

We already have a risk-based approach through the 2007 Act which prioritises areas of 
greatest risk such as watercourses, streams, lakes and rivers�  That is the approach which will 
be adopted in this case�

23/10/2012M00200Deputy Brian Stanley: I refer to the financial supports for upgrading tanks.  The Minister 
has informed the House that 250,000 people have registered which means 250,000 have not 
registered-----

23/10/2012M00300Deputy Phil Hogan: Yet�

23/10/2012M00400Deputy Brian Stanley: According to the latest figures there are almost half a million septic 
tanks in the State.  The figure of 400,000 was being used previously.  I refer to issues which are 
worrying people�  The current regulations are not hugely onerous�  However, will the situation 
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evolve and the regulations become more onerous?  For instance, in a year’s time will the EPA 
decide these regulations are light-touch and heavier-touch regulations are required which will 
cost more to implement?

I keep my ears open in rural areas with regard to this issue�  The second concern expressed 
to me by people is that of financial support for households that cannot afford to upgrade.  They 
are afraid to register because they are afraid that once they are in the system they will draw 
attention to themselves which means that an inspection of the septic tank will be carried out�  
The septic tanks belonging to low-income households in particular may be old and may not 
have been upgraded for years�  They may not be in a position to upgrade such tanks so they 
decide they will not register with the local authority�  Those two concerns need to be addressed, 
namely, whether regulations will evolve and become stricter and the issue of financial support.

23/10/2012M00500Deputy Phil Hogan: We estimate there are 475,000 septic tanks in the country�  A total of 
250,000 have been registered and some post remains to be opened since 30 September�  The 
closing date for registration at a cost of €50 is 1 February 2013�  Those who advised others not 
to pay the €5 charge will have to explain to them why it will now cost them a further €45�

23/10/2012M00600Deputy Finian McGrath: Give Mattie a ring�

23/10/2012M00700Deputy Phil Hogan: I am delighted to hear Deputy Stanley saying the regulations are not 
onerous because that is exactly what I have been saying for seven or eight months-----

23/10/2012M00800Deputy Barry Cowen: The inspections�

23/10/2012M00900Deputy Phil Hogan: We have negotiated successfully with the European Commission, 
something my predecessor, Deputy Ó Cuív, was unable to do.  The issue of financial support 
does not come into play yet because we do not know the level of problems that may arise as a 
result of the inspections�  However, I refer to the situation in Cavan which is our only example 
arising from the judgment of the European Court of Justice�  It was excluded from the judgment 
because it had been doing its business since 2004�  The percentage of issues in Cavan was only 
11% to 15% of those dwellings.

23/10/2012M01000Deputy Barry Cowen: That was 20 years’ ago�

23/10/2012M01100Deputy Phil Hogan: I know the Leas-Cheann Comhairle will be very interested to know 
there will not be an annual inspection charge of €300, as proposed by our predecessors-----

23/10/2012M01200Deputy Éamon Ó Cuív: That was never proposed�  Withdraw that remark�  The Govern-
ment never took any decision on any charge�  It was not proposed�  The Minister should correct 
the record of the House�  You are always telling lies�

23/10/2012M01300Deputy Phil Hogan: It was proposed and I can give the Deputy the document�  There will 
not be an annual inspection�

23/10/2012M01400an leas-Cheann Comhairle: This is Question Time�

23/10/2012M01500Deputy Phil Hogan: I can see the Deputy is upset�

23/10/2012M01600an leas-Cheann Comhairle: Please, Deputy�

23/10/2012M01700Deputy Éamon Ó Cuív: You are a liar�
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23/10/2012M01800Deputy Phil Hogan: I do not blame the Deputy for being upset�  Withdraw that remark�

23/10/2012M01900an leas-Cheann Comhairle: You must withdraw that comment, Deputy Ó Cuív�

23/10/2012M02000Deputy Éamon Ó Cuív: You are telling untruths�  I withdraw the previous remark�  It is a 
total untruth�  This Government specialises in telling untruths all the time�

23/10/2012M02100Deputy Phil Hogan: There was a proposal for a charge of €300 for an annual inspection 
of every septic tank�  The 2009 EPA regulations were supposed to be implemented for every 
inspection�  I am delighted to inform the Deputy and every other Deputy, as I have informed the 
committee, that this will not be the case�

23/10/2012M02200Deputy Brian Stanley: I wanted to ask a question about the rates�  Will they evolve and 
become stricter?

23/10/2012M02300an leas-Cheann Comhairle: I will try to come back to the Deputy but I call Deputy Wal-
lace�

23/10/2012M02400Deputy Mick Wallace: I assume the main priority for the European Commission is that we 
clean up the water table�  I agree that we should do that�  A few months ago I asked the Minister 
how many tanks would be inspected�  He reckoned the number would be one in eight�  I do not 
know how the water table can be cleaned up if only one in eight tanks are to be inspected�  He 
says he has negotiated with the Commission but has he negotiated with the Commission as how 
much money will be required to rectify the tanks?  How can they be rectified if they have not 
been inspected?  He will not know how much it will cost to clean up the water table if only one 
in eight tanks are inspected�

23/10/2012M02500Deputy Brian Stanley: My question is about the regulations�  Can the Minister give a 
guarantee that the regulations will not evolve into a stricter form of regulation if the EPA or the 
European Commission insists on the enforcement of stricter regulations in a year’s time?

23/10/2012M02600Deputy Phil Hogan: The regulations I have outlined will not change�  In respect of com-
pliance with the European Court of Justice judgment, which I inherited and which is costing 
€26,000 a day and €3.7 million as a lump sum fine, these regulations will not change.

In reply to Deputy Wallace, there is personal responsibility�  If people are in the business 
of contaminating their own or their neighbour’s water supply, they are already in breach of the 
Water Services Act 2007�

23/10/2012M02700Deputy Mick Wallace: What if they got planning permission to do that?

23/10/2012M02800Deputy Phil Hogan: We went into a lot of detail about the minutiae of the issue�  If Deputy 
Wallace had attended the committee he would have learned much from the Deputies on his side 
of the House and on ours as to how to deal with these issues�  We have agreed with the Euro-
pean Commission that we would inspect our waste water treatment systems on a risk-based 
approach�  It is the responsibility of everyone to ensure the systems are satisfactory and are not 
contaminating their own or their neighbour’s water supply�  The Act provides for dealing with 
those who are not compliant�

23/10/2012M02813Property Taxation
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23/10/2012M0282555� Deputy Billy Kelleher asked the Minister for the Environment, Community and Local 
Government when he will publish the Thornhill report on property tax; and if he will make a 
statement on the matter� [46163/12]

23/10/2012M0285067� Deputy Seamus Kirk asked the Minister for the Environment, Community and Local 
Government his views on the impact of differing property tax rates on the revenue base of local 
authorities; and if he will make a statement on the matter� [46164/12]

23/10/2012M02900Deputy Phil Hogan: I propose to answer Questions Nos� 55 and 67 together�

The development of a system of local government funding which is fair, stable and effective 
and brings greater local responsibility in relation to financial matters is an essential feature in 
the reform programme for local government.  The EU-IMF programme of financial support for 
Ireland contains a commitment to introduce a property tax for 2012.  The programme reflects 
the need, in the context of the State’s overall financial position, to put the funding of locally-
delivered services on a sound financial footing, to improve accountability and to align better the 
cost of providing services with the demand for such services�  It was considered that in light of 
the complex issues involved, a local property tax would take time to introduce and accordingly, 
to meet the requirements in the EU-IMF programme, the Government decided to introduce 
a household charge on an interim basis in 2012�  This was done via the Local Government 
(Household Charge) Act 2011�

An independently-chaired interdepartmental expert group was established under Dr� Thorn-
hill to consider the structures and modalities for an equitable local property tax to replace the 
household charge�  The expert group’s terms of reference were to consider the design of a local 
property tax which is equitable and is informed by previous work and international experience, 
as I stated in answer to another question from Deputy Cowen�

The group submitted its report to me some months ago and these proposals and issues raised 
in the report will form the Government’s consideration of the implementation of this tax in 
budget 2013�  The Government has decided the local property tax will be collected and admin-
istered by the Revenue Commissioners�

23/10/2012M03000Deputy Barry Cowen: In reply to an earlier question of mine the Minister stated the Thorn-
hill report is a confidential report for his perusal before it is brought to Cabinet in five or six 
months and before a decision is made in the budget�  My question is about the commentary 
since the publication of the local government reform document last week�  I will ask him the 
question again�  In addition to the local government fund which the Minister says will be de-
rived from a tax collected centrally by the Revenue Commissioners, he has since said that local 
authorities will have the power to raise funds in addition to that�  I ask him to clarify that if and 
when local authorities seek funding for some project which the Minister decides will be funded 
by a local tax that he will authorise the local authorities to augment the Central Fund by the 
collection of local taxes�

23/10/2012M03100Deputy Phil Hogan: I subscribe to the principle outlined in the document that local gov-
ernment funding should be raised locally for local priorities�  Councillors should also have an 
opportunity to vary this tax, upwards or downwards as the case may be, in the context of proper 
devolution of responsibility�  This could be done in the same way as commercial rates levied on 
small businesses can be varied upwards or downwards� 

23/10/2012N00200Deputy Barry Cowen: Will the Minister equalise the Central Fund?
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23/10/2012N00300Deputy Phil Hogan: That is a separate issue�  The equalisation fund will continue for the 
moment�  The matter for the Government to decide in due course-----

23/10/2012N00400Deputy Barry Cowen: Weaker counties will have to levy additional taxation�

23/10/2012N00500Deputy Phil Hogan: Irrespective of what will be the position in the future, the Central Fund 
will continue in its current form in 2013�  Revenue from the household charge will go into the 
fund and an equalisation measure will be applied in addition to motor taxation�  This revenue 
will replace the Exchequer contribution which we no longer have the luxury of being able to 
make to the Central Fund�  Some €1 billion is being spent on local government through this 
fund and that will continue to be the case�  Provision has already been made for a community 
fund to be developed by local government under section 127 of the Local Government Act�

23/10/2012N00600Deputy Barry Cowen: Is the Minister referring to the development charge and so forth?

23/10/2012N00700Deputy Phil Hogan: No, it is a separate fund�  Under a community initiative provided for 
in legislation implemented by Deputy Cowen’s party in government, it will be possible to raise 
money locally�  There is nothing new in this�

23/10/2012N00800Deputy Barry Cowen: That is in the context of-----

23/10/2012N00900an leas-Cheann Comhairle: The Deputy must put a question�

23/10/2012N01000Deputy Barry Cowen: Will the Minister confirm that local authorities will have the power 
to increase the property tax to fund local services in their respective areas?

23/10/2012N01100Deputy Phil Hogan: No�

23/10/2012N01200Deputy Barry Cowen: In that case, he has been waffling for the past week.  While he will 
not confirm that will be the case, he will not deny it either.

23/10/2012N01300Deputy richard Boyd Barrett: Is the Minister’s responsibility for the environment, com-
munity and local government or trying to get blood out of a stone?  He will not be able to get 
€400 or €500 from the 1�8 million people who have less than €100 left after they pay their bills 
each month�  Perhaps the Thornhill report might enlighten us on how this will be done�  Will 
the Minister explain how those who are living on or below the poverty line will be able to pay 
€400, €500, €600 or €700 per annum?  This is arithmetic that no one can work out and people 
are fearful the Minister will ask them to pay money they do not have�

23/10/2012N01400Deputy Phil Hogan: I realise full well that people are under pressure and this will be taken 
into account in any budgetary proposal that will be made by the Government�  We are obliged 
to deal with a highly difficult situation and doing so is not easy on families, particularly people 
who have mortgages they are unable to pay�  It was for this reason that I exempted from the 
household charge people in receipt of mortgage interest supplement�  This is one example of 
some of the exemptions I introduced at the time�  Is the Deputy in favour of more income tax or 
the introduction of a property tax to broaden the tax base?

23/10/2012N01500Deputy richard Boyd Barrett: We favour a wealth tax on millionaires�  I will explain our 
position during statements on the economy tomorrow�

23/10/2012N01600Deputy Mick Wallace: The Minister claims the house tax will be equitable and his decision 
to exclude those in receipt of mortgage interest supplement addressed the issue of equity�  As 
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he will be aware, Dr� Peter Bacon has pointed out that the chances of this tax being equitable 
are low because so many people are unemployed, in negative equity or experiencing mortgage 
difficulty.  Many pensioners are also in difficulty.

23/10/2012N01700an leas-Cheann Comhairle: The Deputy should ask a question�

23/10/2012N01800Deputy Mick Wallace: Is Dr� Bacon’s assessment accurate?  Is it virtually impossible to 
introduce an equitable house tax?

23/10/2012N01900Deputy Finian McGrath: Does the Minister agree that the so-called property tax is a tax 
on the family home and that it is time we started using the term “home tax”?  Some years ago 
the Taoiseach made the following statement:

It is morally unjust and unfair to tax a person’s home, and by so doing grind him into the 
ground�  Indeed, in cases it could probably be unconstitutional�

Does the Minister agree with the Taoiseach’s remarks?

23/10/2012N02000Deputy Brian Stanley: It is strange that Deputies have not been given access to the Thorn-
hill report.  The Minister received the report some five or six months ago and will not publish 
it�  Michael Collins, a member of the Irish Republican Brotherhood and Minister for Finance, 
was more open in such matters than the Minister opposite�

23/10/2012N02100Deputy Phil Hogan: I am glad the Deputy remembers him�

23/10/2012N02200Deputy Brian Stanley: Why can the Dáil not have sight of the report?  It is ridiculous that 
Deputies are not being given the report six months after its publication�

If the Government is to raise some €1 billion through the household charge or home tax, the 
average household bill will be €600 or €700.  Will the Minister confirm that €1 billion is the 
overall figure the Government is seeking to raise through the tax? 

23/10/2012N02300Deputy Phil Hogan: Many of the suggestions made by Deputies Mick Wallace and Finian 
McGrath could be brought forward as valid proposals once the issue of the budgetary position 
has been resolved�  The Deputies will be able to make these points and have an opportunity to 
reflect on what is or is not in the budget based on the assertions they have made today.  We are 
striving to introduce an equitable property tax, as we are obliged to do as part of the agreement 
negotiated with the troika in 2010�

I am amazed at Deputy Brian Stanley’s reference to a notional figure of €600 or €700 per 
household, given that his party imposed a tax of £1,000 on people in Northern Ireland where it 
is in charge�  That equates to €1,400�

23/10/2012N02400Deputy Brian Stanley: Services such as refuse collection, fire services and school transport 
are delivered in return�

23/10/2012N02500Deputy Phil Hogan: The Deputy should not be hypocritical on this issue�  Sinn Féin cannot 
have it every way�  It seeks to have the household charge abolished, while imposing a charge 
of €1,400 per household in Northern Ireland�  This shows its hypocrisy on the issue of a united 
Ireland�

23/10/2012N02600Deputy Brian Stanley: The Minister is being hypocritical in collecting money without 
delivering services�  Incidentally, he did not answer my question�
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23/10/2012N02700leaders’ Questions

23/10/2012N02800Deputy Micheál Martin: I am sure the Taoiseach will agree that in health and infrastruc-
ture terms, the top priority for the Oireachtas must be meeting the needs of sick children and 
the provision of world class facilities for them�  It is six months since An Bord Pleanála refused 
planning permission for the proposed national children’s hospital�  At the time an independent 
assessment, subsequently known as the Dolphin report, was requested by the Minister who 
informed us it would take one month to complete�  When the Minister received the report on 
8 June, he stated a decision would be taken within weeks�  This was followed by a statement 
in July that the decision would be taken in October�  Today, in a remarkable story, we learned 
about a further report for the Tánaiste, Deputy Eamon Gilmore, who is conducting his own in-
dependent research into the preferred location of the new national children’s hospital�  Labour 
Party officials are openly stating they are meeting the various bidders and essentially producing 
their own report and assessment on the issue�  I put it to the Taoiseach that the behaviour of 
the Labour Party, in particular the Tánaiste, serves to isolate even further and undermine the 
role and position of the Minister for Health, Deputy James Reilly, in the Cabinet�  The Tánaiste 
and his advisers and officials appear to be indicating that they do not trust the Minister to take 
the correct decision�  Was the Taoiseach aware that the Tánaiste was pursuing this independent 
track in respect of the national children’s hospital?  Has the Government or any Minister com-
missioned an independent person to make a separate assessment of the sites contained and 
covered in the Dolphin report?

23/10/2012N02900The Taoiseach: I thought the Deputy would raise another question today�  I did not see him 
racing out of the traps as he did at the weekend�

23/10/2012N03000Deputy Barry Cowen: Did the Taoiseach get to attend the county final?

23/10/2012O00100The Taoiseach: I do not deal in anonymous reports�  I have said clearly there is but one 
process in regard to the national children’s hospital�  The Government has set out, as part of 
its programme, that one of the major priorities is to build a national children’s hospital for all 
the children of Ireland in the best way possible with credibility�  The Dolphin report, which 
was commissioned by the Minister for Health, is in the hands of the Minister, who has been 
considering it for some time�  Inevitably, questions arise from elements of that�  The process 
is that the Minister will brief the Tánaiste and me on his findings, and thereafter he will bring 
his recommendation to the Government�  The Government, when making its decision, will be 
absolutely cognisant of doing the best thing for the children of the country�  That is the process, 
and anything the Deputy hears outside that is speculation�

23/10/2012O00200Deputy Micheál Martin: I asked the Taoiseach two questions which he did not answer�  
First, was he aware that the Tánaiste was pursuing an independent track and that his officials 
and advisers had been meeting with the various bidders and getting their opinions?  Was the 
Taoiseach aware that the Tánaiste was pursuing that independent approach on the location of 
the national children’s hospital?  Second - this could be a yes-or-no answer - has the Govern-
ment asked any other individual person separate from the Dolphin process to assess the sites 
concerned, or has any Minister in the Cabinet asked an independent person to assess the sites?  
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A simple “Yes” or “No” would be appreciated�

The bottom line is that we have had a great deal of speculation, all of it emanating from the 
Government side�  It is no longer good enough for the Taoiseach to stand up here and say that 
he does not deal in anonymous sources, because the source is not anonymous�  This morning’s 
report is not anonymous�  It is as clear as blue water where it is coming from; it came from the 
Labour Party side this morning, and they are in quotation marks�  It is an open secret that the 
Minister approached Beaumont Hospital to make a submission on the Belcamp site�  Other 
Ministers have been openly promoting the Blanchardstown site�  We all agree in the House that 
the issue is of paramount importance�  What is important - I want the Taoiseach to assure the 
House on this - is that party political considerations will not dictate the outcome here-----

23/10/2012O00300Deputy Michael Noonan: Unlike the last time�

23/10/2012O00400Deputy Micheál Martin: -----but, rather, that the best interests of the nation’s children will 
be paramount in any decision�

(Interruptions).

23/10/2012O00600Deputy Pat rabbitte: Does the Deputy remember Bertie?

23/10/2012O00700Deputy Micheál Martin: The Minister, Deputy Reilly, approved of that-----

23/10/2012O00800The Taoiseach: Deputy Martin is disappointed that the shallow opportunism-----

23/10/2012O00900Deputy Billy Kelleher: Does the Minister remember Seán Garland?

23/10/2012O01000Deputy Barry Cowen: Does Deputy Rabbitte remember the Workers’ Party?

23/10/2012O01100The Taoiseach: -----he displayed over the weekend was not justified.  This is a Government 
project and therefore a Government decision�  The Government commissioned Mr� Dolphin to 
do his report, and Mr� Dolphin has provided his report to the Minister�  The Minister has exam-
ined that report-----

23/10/2012O01200Deputy Micheál Martin: Has anybody else been commissioned?

23/10/2012O01300The Taoiseach: -----and is in a position now to give his findings to me and to the Tánaiste.  
He will then make his recommendation to the Government and the Government will make its 
decision.  I can confirm for Deputy Martin that, as this is a Government project, the Govern-
ment has not commissioned another independent report in this matter�  The Deputy can take it 
also that the Government, in its decision, will make the best attempt it can at doing the right 
thing in respect of the children of the country who will have use of this hospital�  As he is aware, 
the Government put in place a process to fund this�  I recall the politics that surrounded the 
statement by a predecessor of mine who said the children’s hospital would be in a particular 
place�  There was far too much politics involved in all of this�

23/10/2012O01400Deputy Micheál Martin: There was no evidence to sustain that�  The Taoiseach should not 
tell untruths�  The Minister endorsed that subsequently�  It is not good enough�

23/10/2012O01500The Taoiseach: The process here is very clear�  This is a Government project�



Dáil Éireann

28

(Interruptions).

23/10/2012O01700an Ceann Comhairle: Who is doing all the shouting?  Will you quiet down, please?  Thank 
you�

23/10/2012O01800The Taoiseach: It is a Government decision�  It is part of the programme for Government 
and when the Minister makes his recommendation, the Government will make a decision in the 
best interests of all the children of the country�  I expect that to happen-----

23/10/2012O01900Deputy Barry Cowen: Will it be all the Labour Party children?

23/10/2012O02000The Taoiseach: -----in the next two to three weeks�  Many questions have been asked about 
individual issues�  That is the process�  It is a Government decision, a Government process�  The 
Minister will make his recommendations and the Government will make its decision�

23/10/2012O02100Deputy Barry Cowen: Will it be the children of the backbenchers in the Labour Party?

23/10/2012O02200Deputy Gerry adams: Cuirfidh me an cheist ar a bhfuil an Taoiseach ag fanacht.  Tá a 
fhios agam go raibh an Taoiseach an-ghnóthach ag an deireadh seachtaine ag eitilt ó áit go háit 
agus ag bualadh le daoine�

23/10/2012O02300The Taoiseach: Ag caint agus ag eitilt�

23/10/2012O02400Deputy Gerry adams: Tuigim sin, agus bhí an Taoiseach ag éisteacht fosta�  Is it fair to 
say that Sinn Féin and the Government are of one mind in that the legacy debt must be got rid 
of if there is to be any chance of regenerating the economy that was wrecked by our friends in 
Fianna Fáil?  I wonder if it is possible-----

23/10/2012O02500Deputy Billy Kelleher: There are a few legacies around the Deputy’s-----

23/10/2012O02600an Ceann Comhairle: I will deal with it�  Continue�

23/10/2012O02700Deputy Gerry adams: Go raibh maith agat�  Despite the Taoiseach’s telephone conversa-
tion with the German Chancellor and his meeting with the French President, he failed to clarify 
how that unsustainable debt is to be paid.  I put it to the Taoiseach that the first thing that must 
be acknowledged is that this debt is unpayable�  The Taoiseach has never done that�  He has nev-
er said “This is not payable�  We cannot afford it�”  Sinn Féin wants him to succeed�  The need 
to regenerate the economy is bigger than any party political concerns�  When we argued from 
the outset that there was a need to separate sovereign debt from private banking debt and for 
a write-down of that banking debt, the Taoiseach said “No”�  He said we would not be known 
as defaulters�  He said we would not have this stamped on our foreheads, and he reassured our 
friends in the European Union on those points�  In June, the Government claimed that a deal 
had been done�  The Taoiseach said it was a seismic shift, while the Tánaiste said it was a game 
changer�  The Tánaiste went further and claimed that a deal on legacy debt would be concluded 
by October, as did the Minister for Finance-----

23/10/2012O02800Deputy Michael Noonan: No�  The Commission said-----

23/10/2012O02900Deputy Gerry adams: -----but a legacy debt was not even mentioned in the June state-
ment�  The truth is that no deal was done and no agreement was reached�  I understand that 
negotiations are ongoing and that the game is still on but would it be sensible for the Taoiseach 
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to make it clear that this debt is not payable?  Would it be sensible to make it clear also that a 
deal was not done on legacy debt in June?

23/10/2012O03000The Taoiseach: This situation was created by a previous Administration which felt it was 
the cheapest bailout in the world�

23/10/2012O03100Deputy Barry Cowen: Did the Taoiseach vote for it?

23/10/2012O03200The Taoiseach: The decision of 29 June was a seismic shift because it was a major move 
from a European policy point of view�  It was not existent before that�  It was not expected to 
happen but because of the cogency of the arguments made around the table, agreement was 
reached to make that major move and break the link between sovereign and bank debt�  That 
was a seismic shift in European policy�  The decision of 29 June also meant that the introduc-
tion of the banking union and the supervisory process could lead to recapitalisation of banks 
from the ESM�  The meetings of Thursday and Friday - the Deputy will have a chance to ad-
dress this tomorrow as well - reaffirmed in full the decision of 29 June and set out a date for the 
legal framework to be in place�  We cannot do anything about this without a legal framework, 
and the date for that is 1 January 2013.  In addition, all 27 members of the Council reaffirmed 
their mandate to the euro group and the Ministers for finance to work out the definitions, the 
modalities and the conditions that will apply in the process, which will be quite difficult to ne-
gotiate�  They appreciate that the banking union and the supervisory authority will have to deal 
with more than 6,000 banks and that the relationship between the Eurogroup, the Ministers for 
finance and the European Central Bank, which will be the central supervising authority, covers 
a broad and extensive range of areas to be dealt with�  It is important that when this mechanism 
is put in place that it be effective, that it be seen to be effective and it is based on quality and 
standards that will stand up.  That cannot happen overnight.  The June meeting was reaffirmed 
on Thursday and Friday�  As Deputy Adams correctly pointed out, between ag caint and ag eitilt, 
the clarification and recognition of Ireland’s unique circumstances and special case will be dealt 
with as such in the context of the negotiating mandate given to the Minister for Finance�

23/10/2012P00200Deputy Gerry adams: I can see, after that answer, why they think the Taoiseach is special�

23/10/2012P00300Deputy Bernard J. Durkan: Deputy Adams is very special himself�

23/10/2012P00400Deputy Gerry adams: I understand the negotiations are ongoing�

23/10/2012P00500Deputy emmet Stagg: Is Deputy Adams disappointed they have not failed?

23/10/2012P00600Deputy Timmy Dooley: Deputy Adams was special 20 years ago�

23/10/2012P00700an Ceann Comhairle: Deputies, please�

23/10/2012P00800Deputy Gerry adams: The Taoiseach has a significant amount of honest leverage in that 
this debt is not payable�  The cost for the people is crippling�  The Taoiseach knows the story so 
I will not recite it to him but he knows the number of people who are broken from paying the 
bankers’ private debt�  That is the price�

Some times in negotiations, one has to be unreasonable-----

23/10/2012P00900Deputy Simon Harris: Deputy Adams would know all about that�

23/10/2012P01000Deputy Gerry adams: -----and have a clear objective in mind�
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Will the Taoiseach just acknowledge, contrary to the Government’s claims, that no deal on 
legacy debt was done in June, as it is clear to everyone else?  Will he also make it clear that the 
debt is not payable?  I do not know if the Minister of State, Deputy Brian Hayes, was speaking 
for the Government but last week he said the debt was not sustainable which is the same as 
saying we cannot pay it.  I wish the Taoiseach well in his work.  I know the difficulties he faces 
and how he inherited them from Fianna Fáil and the Greens�  However, I would like him to be 
clear that no legacy deal was done in June and that the people of this State cannot afford to pay 
this debt�

23/10/2012P01100an Ceann Comhairle: Thank you Deputy Adams�

23/10/2012P01200Deputy Gerry adams: The Taoiseach should tell that to our partners in Europe today�

23/10/2012P01300The Taoiseach: I forgot to say to Deputy Adams that it was the European Commissioner, 
Olli Rehn, who said it was his hope that there would be a conclusion to the process by the end 
of October�  Deputy Adams will recall in answers to himself and other Members that I said this 
was unlikely to be achieved, given the scale and the nature of the negotiations that would have 
to take place�  We have always said the process of negotiation from Ireland’s perspective is 
to attempt to get the best possible deal for our taxpayers and people�  That is the position that 
stands�

The reason this process has to be gone through is that the situation is unfair on the Irish tax-
payer and people�  As I pointed out the other day, Ireland’s banks have been recapitalised�  Ire-
land was first out of the blocks to have that position imposed upon us.  Because of the panic and 
desperation of the previous Administration, the blanket guarantee was applied in the way it was�

Deputy Adams will have read the conclusions of the summit decision on 29 June�  They are 
very clear�  He will have read the decisions of last Thursday and Friday, which are equally clear�  
They put flesh on the principle adopted in June of setting out the legal framework for the condi-
tions, modalities, the mechanics and the organisation of how this will apply�  With over 6,000 
banks involved, it is a process that cannot be taken lightly for very good reason�

From Ireland’s perspective, I welcome the joint statement from the German Chancellor-----

23/10/2012P01400Deputy Billy Kelleher: Did she speak to the Taoiseach this time?

23/10/2012P01500The Taoiseach: -----and yesterday’s statement from the French President recognising the 
unique circumstances of Ireland’s position and that the special case which arises in Ireland will 
be taken into account in the negotiations that are mandated to be carried out by the euro group�  
That process is under way and will intensify in the lead up to and after the legal framework has 
been put in place�

23/10/2012P01600Deputy Shane ross: It would be wrong and churlish of anybody on this side of the House 
not to recognise the extraordinary energy which the Taoiseach and members of the Government 
have put into getting some relief on the bank debt from Europe in recent days�

23/10/2012P01700Deputy emmet Stagg: Will Deputy Ross tell that to his buddies in the Sunday Indepen-
dent?

23/10/2012P01800Deputy Barry Cowen: Wait for the rest of it�

23/10/2012P01900Deputy Shane ross: The danger is that Ireland will become a victim in German internal 
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politics, however�  We have seen several examples of that in the changes made to policies and 
statements in recent days�  The Taoiseach alone is in a unique position as he was on the tele-
phone call to Angela Merkel on Sunday�  He can tell us whether he asked her if there was any 
question of writing off legacy debt and, if so, what was her answer to that particular question�  
This is the nub of the problem�  It is a very serious life and death matter for the nation�  To 
answer Deputy Adams’s earlier question, it was the Minister for Education and Skills, Deputy 
Quinn, who yesterday in addressing the issue of bank relief said if we do not get some relief in 
time we will not be sustainable as an independent state�  That is pretty straightforward�  It means 
if we do not get a write-off of the debt, we will perish economically�

With genuine concern I want to make the following constructive suggestion�  The Taoiseach 
and his other Ministers should go ahead with their diplomatic efforts to get relief on the debt, 
which has so far proved particularly unfruitful�  However, parallel to this, the Taoiseach should 
make another telephone call to Angela Merkel to tell her that behind this velvet glove, there 
is an iron fist.  As Ireland’s debt is unsustainable, as admitted by one of the Taoiseach’s Min-
isters, the Taoiseach has only two options.  The first is forgiveness by the lenders; the second, 
unilateral decisions by the borrowers�  The Taoiseach must insist on parking and postponing the 
payment of the €3 billion on the Anglo Irish promissory notes due in March if no deal is agreed 
before then�

23/10/2012P02000an Ceann Comhairle: Thank you, Deputy�

23/10/2012P02100Deputy Shane ross: That way the Taoiseach would bring a pressure point but would also 
pursue the diplomatic initiative�

23/10/2012P02200The Taoiseach: When I travelled to Brussels for the 29 June summit, the Minister for Pub-
lic Expenditure and Reform, Deputy Howlin, took the Order of Business�  Deputy Ross com-
mented on that occasion that I would be better off going to Blackrock than to Brussels�  Deputy 
Ross has shifted ground more than once�

We are looking for a deal in respect of bank debt because of the unfairness that applies to 
our people�  That was applied following panic and desperation and the imposition of the blanket 
guarantee by a previous Administration�  People might not like to hear that but it is important 
that it is not forgotten�

23/10/2012P02300Deputy Micheál Martin: The Taoiseach voted for it though�

23/10/2012P02400Deputy Barry Cowen: The Taoiseach was mad to vote for it�

23/10/2012P02500The Taoiseach: The focus of the intensity of the discussions by every Minister at European 
level speaks for itself�  I have not heard Deputy Martin, for instance, say that the joint commu-
nique with the German Chancellor or the statement by the French President, are meaningless 
and harmful to our country like he said over the weekend in a classic observation of shallow 
opportunism�

23/10/2012P02600Deputy Micheál Martin: I did issue a statement and I will also issue a very substantive 
statement tomorrow�  We have 85 minutes of debate on it here tomorrow too�

23/10/2012P02700Deputy Pat rabbitte: I cannot wait�

23/10/2012Q00100an Ceann Comhairle: Sorry, Deputies, please stop interrupting�  Thank you�
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23/10/2012Q00200Deputy Timmy Dooley: Will the Taoiseach be switching over to digital in the morning?

23/10/2012Q00300The Taoiseach: The situation is that Ireland is one member of the 27 and one member of 
the 17�

23/10/2012Q00400Deputy Timmy Dooley: Will the Taoiseach be going digital in the morning?

23/10/2012Q00500Deputy Brendan Howlin: Deputy Dooley went analogue a long time ago�

23/10/2012Q00600The Taoiseach: We will play our part the same as every other member around that table�

23/10/2012Q00700an Ceann Comhairle: Maybe, Deputy Dooley, you could go down to the Olympia and try 
out your jokes there�  Will you listen to this, please?  Thank you�

23/10/2012Q00800The Taoiseach: As Deputy Ross is aware, much of what has been developed in this country 
in terms of infrastructure over the years has been contributed to by contributor countries of the 
European Union funding mechanisms, including Structural Funds�  The negotiations in respect 
of the promissory notes situation are being conducted with the European Central Bank, the 
Minister for Finance and the troika and they continue�  We are now in a position in respect of the 
break between the sovereign and bank debt where the date has been set for the legal framework, 
the mandate has been given to the euro group and there is a recognition now at the highest level 
that the unique circumstances that apply in Ireland’s case and the special nature of our case will 
be taken into account in those negotiations by the euro group�

Deputy Ross is well aware that if we took the route that he is proposing, or that of Deputy 
Adams, the people working in PayPal in Dundalk would not be employed there and many other 
indigenous global firms and others would not have been in a position to make the decisions of 
confidence in the country which they have displayed by putting their money where their mouth 
is in terms of the future and the employment of Irish people�  There are many others throughout 
the country who could take a lesson from such confidence and not have us faced with an ava-
lanche of unpatriotic comment, meaningless in most cases, which I witnessed over the weekend�

23/10/2012Q00900Deputy Shane ross: I notice the Taoiseach did not comment on the fact that his Minister 
has admitted that the debt is not sustainable in public�  This is why it is so serious�  Since the 
Taoiseach has not answered any of my other questions I call on him to answer this question: 
what did the Taoiseach say to Angela Merkel in that telephone call?

23/10/2012Q01000a Deputy: “Put your sweet lips a little closer to the phone�”

23/10/2012Q01100Deputy Shane ross: Did the Taoiseach ask her the one question on the lips of the nation, 
that is, whether legacy debt could be written off and whether the banks could be recapitalised?  
I am referring to the Irish banks that got into trouble before the night of the guarantee�  If the 
Taoiseach did not ask her that question, he was simply agreeing with her to produce a temporary 
solution to get him over the next crisis�  If the Taoiseach had the opportunity of chewing the ear 
off the German Chancellor, he should have taken it�

23/10/2012Q01200an Ceann Comhairle: Thank you�

23/10/2012Q01300Deputy Shane ross: That opportunity-----

(Interruptions).
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23/10/2012Q01500an Ceann Comhairle: Do not get excited�

23/10/2012Q01600Deputy Shane ross: I hope that opportunity was not missed�  I hope the Taoiseach will tell 
us what questions he asked her about and what answers she gave him because the Taoiseach is 
the only person who can tell us whether is Ireland is a special case�  Moreover, the question is 
this: is Ireland an exception?  That is what the Taoiseach is looking for�

23/10/2012Q01700The Taoiseach: Surely Deputy Ross does not expect me to say what the questions I had for 
the Chancellor were or those that she had for me?

23/10/2012Q01800Deputy Shane ross: I do�  That is exactly what I expect�

(Interruptions).

23/10/2012Q02000The Taoiseach: Deputy Ross would love to know and that is why he is up there, as Deputy 
Rabbitte said�

23/10/2012Q02100Deputy Brendan Howlin: Has Deputy Ross heard of international discussions?

23/10/2012Q02200The Taoiseach: Deputy Ross should note the position�  After the conversation a joint com-
muniqué was issued on behalf of the Chancellor and myself�  It speaks for itself and it is very 
clear�

23/10/2012Q02300Deputy Timmy Dooley: I do not think so�

23/10/2012Q02400Deputy Barry Cowen: It is as clear as mud�

23/10/2012Q02500The Taoiseach: The conversation was amicable, comprehensive and resulted in a clear po-
sition in so far as this country is concerned in the view of Germany�

23/10/2012Q02600Deputy Timmy Dooley: It was all one-sided�

23/10/2012Q02700Deputy richard Boyd Barrett: We knew we were special�

23/10/2012Q02800The Taoiseach: Deputy Ross’s comment that this country could become a victim of the 
internal politics of any other country is invalid�

23/10/2012Q02900Deputy Brendan Howlin: A special child�

23/10/2012Q03000Deputy Barry Cowen: He is special, like Barney�

23/10/2012Q03100The Taoiseach: Deputy Ross may continue to wonder about the conversation but he can 
have the communiqué and I will sign it for him if he wishes�

23/10/2012Q03200Ceisteanna - Questions (resumed)

23/10/2012Q03250appointments to State Boards
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23/10/2012Q034001� Deputy Micheál Martin asked the Taoiseach the board appointments he has made in 
the past 18 months; if there is a gender balance; and if he will make a statement on the matter� 
[40095/12]

23/10/2012Q035002� Deputy Gerry adams asked the Taoiseach the appointments he has made to State boards 
since he came into office; if he will outline the procedures for identifying persons for appoint-
ments to State boards� [41491/12]

23/10/2012Q036003� Deputy Sean Fleming asked the Taoiseach if he expects members of the Irish diaspora 
to be appointed to strengthen State boards; and if he will make a statement on the matter� 
[43418/12]

23/10/2012Q03700113� Deputy Gerry adams asked the Taoiseach if he will provide in tabular form all ap-
pointments to State boards under his ambit since the Government took office; when the person 
was appointed; if the position entitles the holder to remuneration and if so the amount in each 
case; if the appointment was made in accordance with new procedures whereby Departments 
have to invite expressions of interest from the public in vacancies on the boards under their 
aegis� [45811/12]

23/10/2012Q03800114� Deputy Gerry adams asked the Taoiseach the number of chairs of State boards that 
have been appointed since the Government came into office; if there is a remuneration for the 
position and if so the amount of same; if the appointee was required to go before Oireachtas 
Committees to discuss what they have to offer to the particular board or committee to which 
they are being appointed� [45827/12]

23/10/2012Q03900The Taoiseach: I propose to take Questions Nos� 1 to 3, inclusive, and Questions Nos� 113 
and 114 together�

Since coming into office on 9 March 2011, I have made appointments to the National Eco-
nomic and Social Council, NESC, as set out in the following tables which will be circulated 
with the Official Report.  I can give the Deputy the names here if he so wishes.

The NESC provides guidance to Government on strategic issues for Ireland’s economic 
and social development�  Appointments to the NESC are made in accordance with the provi-
sions of the NESDO Act 2006 as amended by the NESC (Alteration of Composition) Order 
2010.  I appoint members specifically on the basis of nominations from business and employer 
interests, the Irish Congress of Trade Unions, farming and agricultural interests, the community 
and voluntary sector and the environmental sector�  I may also appoint up to six public servants 
of whom at least one shall represent the Taoiseach and one shall represent the Minister for Fi-
nance�  These appointments represent relevant Departments to ensure that the work of NESC 
is integrated with Government policy making�  Historically, the chairperson and deputy chair-
person posts are filled from my Department at Secretary General and assistant secretary level.  
NESC members are not entitled to remuneration�

I appointed eight independent members in June and July last year�  Of these, four were 
women and four were men.  Women now account for 29% of the council’s total membership 
while men account for 71% of its membership.

There has been one appointment to the National Statistics Board, NSB since I took office.  
The person concerned is an assistant secretary at my Department and was appointed to the NSB 
in line with the provisions of the Statistics Act 1993�  My functions in respect of the NSB were 
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delegated to the Government Chief Whip, the Minister of State at the Department of the Taoise-
ach, Deputy Paul Kehoe, who made the appointment in this case�  No remuneration is payable 
to this appointee for this role on the NSB�

In view of the statutory procedures for the appointment of members of the boards of NESC 
and the NSB, there is limited scope for me to take factors such as gender or whether a person is 
a member the diaspora into account when I make such appointments�  Under the new arrange-
ments for the appointment of State board members which the Government introduced in 2011, 
Departments now invite expressions of interest from the public in vacancies on the boards of 
bodies under their aegis on their websites�  It is open to all members of the public, including the 
diaspora, to apply for such positions and all applications will receive appropriate consideration 
from the Ministers concerned�

The Government appreciates the willingness of individuals based abroad to serve on State 
boards�  Several members of the global Irish network have been appointed to State boards and I 
expect more will be appointed in the future�  The Government will continue to consider suitably 
qualified members of the diaspora for appointment to State boards, including those who may be 
members of the global Irish network and other initiatives such as Diaspora 2016�

Tables for Circulation with Official Report in response to question 40095/12

Details of appointments made by the Taoiseach to NESC since 9 March 2011 are set out in 
the following tables�

Name Organisation Date of Appointment 
Mr� Martin Fraser, 

Chairperson of NESC
Secretary General, 

Department of the Tao-
iseach 

August 2011

Mr� John Shaw, 
Deputy Chairperson of 

NESC

Assistant Secretary, 
Department of the Tao-

iseach 

January 2012

Prof� Edgar Morgen-
roth

Associate Research 
Professor, Economic and 
Social Research Institute 

June 2011

Prof� John McHale Economist, National 
University of Ireland, 

Galway 

June 2011

Prof� Mary Daly Department of Soci-
ology, Social Policy and 

Social Work, Queen’s 
University Belfast 

June 2011

Prof� Anna Davis Department of Ge-
ography, Trinity College 

Dublin

June 2011

Prof� Seán Ó Riain Department of Sociol-
ogy, National University 

of Ireland, Maynooth

June 2011
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Dr� Michael 
O’Sullivan

Head of Portfolio 
Strategy and Thematic 

Research, Credit Suisse, 
London

June 2011

Ms� Mary Walsh Chartered Accountant June 2011
Dr� Michelle Norris Senior Lecturer, 

School of Applied Social 
Science, University Col-

lege Dublin�

July 2011

Mr� Shay Cody IMPACT September 2011
Mr� John Murphy Secretary General, 

Department of Jobs, En-
terprise and Innovation

November 2011

Mr� Seán Ó Foghlú Secretary General, 
Department of Education 

and Skills

February 2012

Mr� John Moran Secretary General, 
Department of Finance

March 2012

Details of appointment made to the National Statistics Board since 9 March 2011

Name Organisation Date of Appointment
Mr� John Callinan Assistant Secretary, 

Department of the Tao-
iseach

September 2012 

23/10/2012Q04000Deputy Micheál Martin: There were three questions in the group.  The first question was 
whether the Taoiseach can explain why he reiterated last year a rock-hard commitment that 
there would be a 40% gender balance rule applied.  Clearly he has not abided by it.  Can the 
Taoiseach explain the reasons he has not been in a position to abide by it and why the Govern-
ment has not done so?  The Taoiseach stated that the gender balance was 79% in the context of 
NESC�  This is a poor target or realisation of the target given what he said so strongly not so 
long ago�

Second, how many of the appointments were advertised?  We were told on the formation 
of the Government in the programme for Government that such positions would be publicly 
advertised�  That is Government policy�  Were the vacancies in the NESC publicly advertised 
and, if so, where were they advertised and by what means?

Last year with significant fanfare the Government stated it was radically changing the nature 
of boards in terms of how they would be appointed�  Of course, the reality is very different�  
Media research suggests the bulk of new appointees are persons with direct connections with 
either the Fine Gael Party or the Labour Party�  It is argued that for reasons of perception the 
persons concerned often submit an application, but that it is not a genuine attempt to widen the 
net to include others who are not connected with the Fine Gael Party or the Labour Party�

23/10/2012R00200Deputy robert Dowds: It was Fianna Fáil people who held the positions�
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23/10/2012R00300Deputy Micheál Martin: Prior to the general election we were promised there would be a 
broadening in the programme for Government�  How many of the Taoiseach’s appointees are 
persons who expressed an interest and have no connections with the political parties within the 
coalition?

23/10/2012R00400The Taoiseach: As I stated in my reply, I made eight appointments last year�  Four were 
men and four were women�  I have made it clear that it is my intention in the limited number of 
appointments I have to make to increase the number of women appointees�  The membership of 
the council now comprises 71% males and 29% females, but the appointments made last year, 
in June and July, were on a 50:50 basis�

On the vacancies being advertised on websites of Departments, the Department of Trans-
port, Tourism and Sport published on its website an advertisement seeking expressions of inter-
est in appointments as chairpersons of the boards of the CIE companies-----

23/10/2012R00500Deputy Micheál Martin: Were the positions in the NESC advertised?

23/10/2012R00600The Taoiseach: The persons on the list compiled were mostly academic and exceptionally 
well qualified.  The positions were not advertised.  The persons on the list compiled by the 
Department were included on the basis of their experience and expertise�  That is not to say, 
however, that in the future advertisements will not be issued�  If the Deputy reads the list of 
appointees, he will see they have a broad range of expertise�  I have not met great numbers of 
them�

In respect of a range of appointments to be made, the Department of Transport, Tourism and 
Sport advertised; the Department of Communications, Energy and Natural Resources adver-
tised for Bord na Móna, An Post and the Ordnance Survey; the Department of Arts, Heritage 
and the Gaeltacht advertised; the Department of Finance advertised; the Department of Agricul-
ture, Food and the Marine advertised; the Department of Children and Youth Affairs advertised; 
the Department of Health advertised; the Department of Social Protection advertised, etc�  I like 
to think that over a period we can increase the percentage of women appointed to boards�  I 
recall, way back in the 1990s, that the then Minister for Equality and Law Reform, Mr� Mervyn 
Taylor, used be very conscientious about requiring appointments to be based in so far as was 
possible on a ratio of 50:50�  In whatever limited appointments can be made by my Department 
- mostly to the NESC - I will be anxious to ensure the level of female members is increased�

23/10/2012R00700Deputy Gerry adams: I actively encourage the Taoiseach on the issue of pursuing a gen-
der balance�  As he will be aware, the majority of citizens are women who are unrepresented in 
most public institutions�

I am disappointed - if I heard the Taoiseach properly - that not all of the vacancies were ad-
vertised�  He may be aware that earlier this year the Institute of Directors in Ireland carried out a 
survey among executives in State bodies - it was pertinent to hear their views - who stated they 
did not think the appointments process was open�  I recall the Taoiseach outlining persons being 
put forward for appointment as chairpersons of State boards would have to go before Oireachtas 
committees, but he also made it clear that such committees would not have the same authority 
as Senate committees in the United States, that proposed appointees would be interviewed by 
the committees but that they would have no say in whether they would be appointed�  I think 
that was a fault in the Government’s position�

I note that the former Chairman of the environment committee expressed his disappoint-
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ment that the Joint Committee on the Environment, Culture and the Gaeltacht had been by-
passed by the Minister, Deputy Phil Hogan, in appointing the chairman of a State board�  I am 
sure the person appointed was good and worthy to be in the position�  It was to the Dublin Dock-
lands Development Authority in June 2012 and the committee was only informed afterwards�  
The same applied to the appointment of the director general of the Environmental Protection 
Agency in November 2011�  Is this totally at odds with what the Government set out to do?  Is 
it satisfactory?  Has the Taoiseach spoken to the Minister about it?

23/10/2012R00800The Taoiseach: Women clearly are under-represented on a range of State boards and agen-
cies�  I am anxious to ensure their level of representation is increased�

On the Dublin Docklands Development Authority, it was an emergency�  There were unique 
financial circumstances and the Minister had to respond within a very short time.  The matter 
was debated extensively in the House�  That was the reason; it was not his wish to bypass the 
committee�  It was imperative that the matter be dealt with quickly�

23/10/2012R00900Deputy Micheál Martin: May I ask a brief supplementary question?

23/10/2012R01000an Ceann Comhairle: I will come back to the Deputy�

23/10/2012R01100Deputy Gerry adams: That is hard to accept�  The decision was not made in the middle of 
the night�  The Government had clearly set out a different way of doing business�  It had particu-
larly talked about giving a new status in terms of authority and importance to the committees 
and because of public concern about the level of patronage in doling out these positions in the 
past made it clear that there would be transparency and a proper way of making appointments�  
This is not my complaint�  The person who was Chairman of the environment committee is 
making it an issue that it should have been consulted�  That is also my opinion�

Another issue identified in the IDI survey is the belief that insufficient consideration is given 
to the skills needed�  I wonder if the procedure used in appointing the folks to these positions 
took skills into account�  Is there a skills audit carried out across State boards?  If not, could this 
be done in order that the Government would be able to see where the gaps are?

Paid positions need to be advertised, certainly on the website of the Public Appointments 
Service or the relevant Department�  If that is not the case, will the Taoiseach make a commit-
ment that such will be the case?

23/10/2012R01200The Taoiseach: That is a relevant point, which I accept�  The Public Appointments Service 
is in a position to state the skills sets needed for particular appointments�  In the process in place 
which does not have that element formalised appointments are made on the basis of compe-
tency and the recognition of ability to do the job�  It might be worth considering the Deputy’s 
view that the Public Appointments Service should be able to point, for instance, to the skills sets 
needed and in the process that follows the persons to be appointed by Ministers and the Govern-
ment should meet these criteria�  That is a valid suggestion, which I accept�

By and large, Oireachtas committees operate effectively�  The intention, in bringing chair-
persons before them, was not to conduct an investigation but to ascertain what they had to offer 
to the agency or body concerned in terms of their experience, skills set and competencies�

4 o’clock

We are never going to get it 100% right every time but these people bring skills, energy and 



23 October 2012

39

commitment to the positions, which are very important�

  I take on board the Deputy’s views on the Public Appointments Service and his suggestion 
that the service make a list of what it believes is required for particular appointments and then 
see if the process can match that, in terms of numbers of men and women to be appointed�

23/10/2012S00200Deputy Micheál Martin: I did not get a chance to ask a supplementary question earlier�  

The Taoiseach has admitted here that the positions for NESC were not advertised�  I am not 
casting any aspersions on any individuals because I am sure they are fine academics but there 
are plenty of fine academics across the country.  This is an example of the kind of insider ap-
pointments that the Taoiseach was allegedly trying to get rid of�  He was supposed to be broad-
ening, widening and opening the net and it is extraordinary that this did not occur in the context 
of the NESC appointments�

The basic point is that what is now happening is far removed from what was promised by 
the Government in terms of appointments to State boards�  It is a bit of a sham and a con-job, 
like many of the other commitments that were made�  One of the key reforms of the last Govern-
ment was introduced by former Deputy Eamon Ryan of the Green Party, who allowed Oireach-
tas committees to work on the appointment of people to State boards�  That was real reform but 
we have seen nothing like that from this Government, in terms of openness, transparency or the 
involvement of the Oireachtas in selecting personnel for boards�  That is the reality�

The Taoiseach must accept that part of Government policy was that board appointments 
would be advertised�  I found it extraordinary, in that context, that the director of the HSE was 
selected by the Minister of Health�  It is extraordinary that there was no public advertisement at 
all�  The director was simply hand-picked by the Minister�  There was no selection or advertis-
ing process, which is unhealthy�  I am not casting any aspersions on the individual but that is 
a very unhealthy situation�  It creates all sorts of unwelcome scenarios and compromises the 
independence of the individuals who get picked and selected in that way�  It should not happen 
in the future, in any Department or for any position because it is not good enough�

Question No�3 relates to the Diaspora and it is my experience that there are many people 
overseas who are interested in Ireland and would be willing to give of their expertise to serve on 
State boards�  I actually made some such appointments myself on a number of occasions�  They 
worked out very well and it is an example that should be followed�  I ask the Taoiseach to indi-
cate whether he has had an opportunity to ensure a greater mix in the appointment of persons to 
State boards by including members of the Diaspora�

23/10/2012S00300The Taoiseach: As the Deputy is aware, membership of NESC is made up from different 
pillars.  Regarding my own Department, the Secretary General and another departmental offi-
cial sit on the board, one of whom was appointed in August 2011 and another in January 2012�  
The trade union pillar nominees include the General Secretary of the ICTU, another individual 
from ICTU, an individual from IMPACT and one from SIPTU�  In respect of the business and 
employer pillar, there are two nominees from IBEC, one from CIF and one from Chambers 
Ireland�  The agriculture and farming organisation pillar nominees include one person each 
from ICOS, IFA, Macra na Feirme and the ICMSA�  The community and voluntary pillar nomi-
nees include a person from Social Justice Ireland - formerly CORI - from the INOU, the Saint 
Vincent de Paul and the NYCI�  The environmental pillar nominees include an individual from 
Friends of the Earth and three others from that sector�  The Government Department nominees 
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include the Secretaries General of the Department of Finance, Department of Jobs, Enterprise 
and Innovation, Department of Environment, Community and Local Government and the De-
partment of Education and Skills�  The independent nominees, some of whom I nominated my-
self, are from the ESRI, National University of Ireland, Galway, Queen’s University, Belfast, 
Trinity College, Dublin, National University of Ireland, Maynooth, Credit Suisse, London, Uni-
versity College Dublin and from the chartered accountancy sector, all of whom are academics 
and have something valuable to offer�

23/10/2012S00350Freedom of information legislation

23/10/2012S004004� Deputy Micheál Martin asked the Taoiseach if he has reviewed the recent operation of 
the Freedom of Information Act in his Department� [40268/12]

23/10/2012S005005� Deputy Gerry adams asked the Taoiseach the number of freedom of information re-
quests that have been received by his Department since the beginning of the year� [44449/12]

23/10/2012S006006� Deputy Gerry adams asked the Taoiseach if he is satisfied with the operation of the 
Freedom of Information Act within his Department� [44450/12]

23/10/2012S00700The Taoiseach: I propose to take Questions Nos� 4 to 6, inclusive, together�

The statutory framework relating to freedom of information keeps the decision-making pro-
cess and the operation of freedom of information at arm’s length from the political head of the 
Department�  The functions relating to freedom of information are carried out in my Depart-
ment by statutorily designated officials, as envisaged in the Acts.  These officials follow the 
guidelines set out in the Decision-Makers Manual of the Department of Public Expenditure and 
Reform�  I am satisfied that the processes being followed by my Department comply with the 
manual�

As the Deputy will be aware, the Minister for Public Expenditure and Reform is preparing 
legislation to implement the programme for Government commitments on freedom of informa-
tion�  My Department will implement any changes required by the new Act�

During the period 1 January to 30 September 2012, my Department received a total of 115 
freedom of information requests�

23/10/2012S00800Deputy Micheál Martin: One of the most obvious developments since the Taoiseach has 
taken up office is how often he makes claims for which he will not provide any backup.  More 
than ever before, the Opposition and the media must rely on the Freedom of Information Act to 
check his claims and to seek information which should be in the public domain�  In recent times 
the Taoiseach’s Department has been invoking every legal route possible to prevent access to 
information�  When I asked for details of the supposed attack on corporation tax, for example, 
the Taoiseach refused to release the information, claiming a diplomatic exemption�

Today I wish to ask him about a far more serious issue, namely his casting of a slur on his 
predecessor�  In both this House and the Seanad, the Taoiseach repeatedly claimed that he had 
looked for files about the bank guarantee and how it came about but could not even find a single 
piece of paper on it.  He suggested that perhaps the file was lost behind a radiator.  Deputy Paul 
Kehoe chipped in with the suggestion that perhaps the file had been destroyed.  Under a free-
dom of information request, the Taoiseach was forced to admit that there are actually 17 files in 
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his Department, on top of a further 48 in the Department of Finance�  Does the Taoiseach now 
have the basic decency to withdraw his false attack or will he continue to put partisan attacks 
ahead of everything?

I remind the Taoiseach that even though both he and the Tánaiste explicitly said, almost 
three weeks ago, that all information relating to the primary care centres should be released, 
we are still waiting for that documentation under a freedom of information request�  Indeed, 
towards the end of last week, we received a reply to the effect that the Department wants an 
extension of a further four weeks before it will give us the documentation requested�  This is 
not open practice.  I do not know how the Taoiseach can be satisfied with the operation of the 
freedom of information procedures when an answer on an issue of such topicality, that has 
grabbed the imagination of the public for the last five or six weeks, is still not forthcoming.  The 
Government is hiding behind the Freedom of Information Act and using it as a shield to prevent 
the release of information�  The provisions of that Act are all we have left in terms of trying to 
find out the rationale behind the selection of additional primary care centre sites.

The programme for Government promised additional legislation but it appears that the Gov-
ernment is quite content to use the freedom of information process and to tell Deputies and 
Senators to utilise the provisions of that Act to obtain information rather than pre-empting such 
requests and providing information in the House�  The Government should be trying to ensure 
that key questions about important topics raised by parliamentarians are not long-fingered or 
delayed for four weeks or more, in the hope that by the time the information is eventually re-
leased, interest will have moved on to some other issue�  I can instance a whole range of issues, 
from the pension levy onwards, where it has taken months to get basic information as to why 
decisions were taken.  In no way could the Taoiseach be satisfied with the operation of the Act, 
from an objective standpoint.  Perhaps he could be satisfied with it from a narrow, political per-
spective in terms of just wishing to obfuscate and prevent the release of information�

23/10/2012S00900The Taoiseach: I do not know whether the Deputy was in this House or was away with 
his colleagues when his party in government bulldozed through the gutting of the Freedom 
of Information Act in 2004�  It was put through the House in one day with no submissions 
sought�  The Minister, Deputy Howlin, will bring the heads of the Bill to reform the Freedom 
of Information Act before the Dáil hopefully by the end of the year�  My Department received 
115 requests between January and September, of which 68 were granted or partially granted 
and nine were rejected�  No records existed in nine cases, ten requests were withdrawn and 19 
requests are ongoing�  The process is pursued at arm’s length from the political system�  The 
Minister will introduce changes to restore a sense of credibility to the Freedom of Information 
Act, which was withdrawn by a previous Government�

Deputy Martin once again referred to the 17 files associated with the decision to introduce a 
blanket guarantee for banks.  Those 17 files have been published.  The vast majority of them are 
meaningless, as the Deputy is aware�  The problem is that the Department of the Taoiseach has 
no evidence on the meetings that took place with the banks, what was said in them or who made 
what point.  Irrespective of whether the files comprise copies of faxes, e-mails or acknowl-
edgements, they are not relevant to the fundamental questions - perhaps the Deputy knows the 
answers - as to who was in the room, who met with the banks and at what level, what the discus-
sions were about and what issues were decided on in order to determine the background to the 
most momentous and fundamental economic decision ever made in this country�

23/10/2012T00200Deputy Brendan Howlin: When was Deputy Martin told?
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23/10/2012T00300The Taoiseach: I do not know whether Deputy Martin was just the recipient of a telephone 
call as part of the incorporeal meeting�

23/10/2012T00400Deputy Micheál Martin: You do�  You were told�

23/10/2012T00500The Taoiseach: I do not have any-----

23/10/2012T00600Deputy Micheál Martin: Stop the waffle.

23/10/2012T00700an Ceann Comhairle: Through the Chair, please�

23/10/2012T00800Deputy Brendan Howlin: What did Deputy Martin say?

23/10/2012T00900The Taoiseach: I do not have a report of meetings between the then Taoiseach and Minister 
for Finance�  Did Deputy Martin raise questions about the matter?  Last week he stated during 
the debate in advance of the European Council that it would be easy to restructure the promis-
sory notes�

23/10/2012T01000Deputy Micheál Martin: I did not�

23/10/2012T01100The Taoiseach: That is what he said�

23/10/2012T01200Deputy Micheál Martin: No�

23/10/2012T01300The Taoiseach: He said it would be very easy to restructure them�

23/10/2012T01400Deputy Micheál Martin: We will have that debate tomorrow�

23/10/2012T01500The Taoiseach: I will be interested in hearing his contribution on how the promissory notes 
can be restructured easily in a way that is acceptable to an independent European Central Bank�  
He made that point clearly last week in his contribution�  I will listen to him on it tomorrow if 
he so wishes�  If we did not have a problem with this and if it is as easy as he suggests it could 
be of great benefit to the people.

In regard to freedom of information, there is no concise file in the Department of the Tao-
iseach pertaining to the essential heart of the matter, namely, who met whom, who came in 
from the banks, what was discussed, what were the decisions and how was the background put 
together for a decision that was made in the middle of the night by means of an incorporeal 
meeting�  The Deputy was an important part of the then Government�  Did he ask any questions 
about the promissory notes?  Did he say they could be restructured?  What questions did he ask 
about the extension of the guarantee?  Did he ask whether it was about liquidity or solvency, or 
did he just say “Yes”?

23/10/2012T01600Deputy alex White: Did he take any notes?

23/10/2012T01700an Ceann Comhairle: I call Deputy Adams�  He tabled two questions�

23/10/2012T01800Deputy Micheál Martin: May I ask a supplementary question?

23/10/2012T01900an Ceann Comhairle: I allowed the Deputy to ask a supplementary question�

23/10/2012T02000Deputy Micheál Martin: You did not�

23/10/2012T02100an Ceann Comhairle: I did�  You came in after the response�
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23/10/2012T02200Deputy Micheál Martin: I did not�  I had only one question�

23/10/2012T02300an Ceann Comhairle: That was a supplementary question�  Deputy Adams has two ques-
tions�  I will let Deputy Martin come back in again�

23/10/2012T02400Deputy Micheál Martin: The last time -----

23/10/2012T02500an Ceann Comhairle: I am just trying to be fair�

23/10/2012T02600Deputy Micheál Martin: On the last occasion I was only allowed to ask one question and 
the Ceann Comhairle did not allow me to ask a supplementary question�  Deputy Adams was 
allowed to ask a supplementary question�

23/10/2012T02700an Ceann Comhairle: Hold on a second�

23/10/2012T02800Deputy Micheál Martin: I just want fairness, that is all�

23/10/2012T02900an Ceann Comhairle: Hold on a minute�

23/10/2012T03000Deputy Micheál Martin: That is what happened�

23/10/2012T03100Deputy Brendan Howlin: It is his gentle demeanour�

23/10/2012T03200an Ceann Comhairle: Deputy Adams tabled two questions and Deputy Martin tabled one�  
I am calling Deputy Adams because Deputy Martin had his opportunity�

23/10/2012T03300Deputy Micheál Martin: The Ceann Comhairle did not do that the last time�

23/10/2012T03400an Ceann Comhairle: I am letting Deputy Adams in�

23/10/2012T03500Deputy Micheál Martin: On Questions Nos� 1, 2 and 3 he did not do that�

23/10/2012T03600an Ceann Comhairle: For God’s sake�

23/10/2012T03700Deputy Micheál Martin: He did not do so�

23/10/2012T03800an Ceann Comhairle: I sit here listening to speeches every day at Question Time�  If 
Deputy Martin wants me to apply the rules, I will apply them strictly in terms of what can be 
asked�  This is Question Time�  I call Deputy Adams and then I will let Deputy Martin in again�

23/10/2012T03900Deputy Micheál Martin: I think the Ceann Comhairle is being very unfair in his comments 
about people asking questions�

23/10/2012T04000an Ceann Comhairle: Excuse me-----

23/10/2012T04100Deputy Micheál Martin: I am getting annoyed about the matter�

23/10/2012T04200an Ceann Comhairle: The Deputy can be very annoyed if he so wishes�  I call Deputy 
Adams�

23/10/2012T04300Deputy Micheál Martin: How many times have you called Deputy Adams on Leaders’ 
Questions?

23/10/2012T04400an Ceann Comhairle: Cool down�
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23/10/2012T04500Deputy Micheál Martin: I have been in this House for a long time but I have never seen 
anything like the nature and demeanour of the Ceann Comhairle’s interventions�

23/10/2012T04600an Ceann Comhairle: I did not interfere with the Deputy at all�  I am calling Deputy Ad-
ams because he has tabled two questions�

23/10/2012T04700Deputy Micheál Martin: I have never seen such behaviour in all the time I have been in 
this House�

23/10/2012T04800an Ceann Comhairle: I have been here longer than Deputy Martin�

23/10/2012T04900Deputy Micheál Martin: I do not appreciate this type of behaviour from the Ceann Com-
hairle�

23/10/2012T05000an Ceann Comhairle: I do not need a lecture from Deputy Martin�

23/10/2012T05100Deputy Micheál Martin: I have never seen this kind of behaviour but from the Ceann 
Comhairle�  I am getting annoyed�

23/10/2012T05200an Ceann Comhairle: Your bully boy tactics will not work on me�

23/10/2012T05300Deputy Micheál Martin: He has an awful habit of intervening in a very nasty manner�

23/10/2012T05400an Ceann Comhairle: You are not going to bully me, I can tell you that for nothing�

23/10/2012T05500Deputy Gerry adams: I have not been in this House as long as other Deputies and it is a 
revelation to be here�

23/10/2012T05600an Ceann Comhairle: It is a revelation to be sitting in this Chair�

23/10/2012T05700The Taoiseach: We are delighted to have you�

23/10/2012T05800an Ceann Comhairle: These questions pertain to freedom of information�

23/10/2012T05900Deputy Gerry adams: Tuigim�  The Taoiseach, who is the longest serving Deputy, spoke 
about the dysfunctional nature of this institution while he was in opposition�  The purpose of the 
original freedom of information legislation was to provide citizens with three new legal rights, 
namely, to consult official records, to update and correct inaccurate personal information and 
to get reasons for public decisions that affect them�  There was a clear commitment in what the 
Taoiseach said while in opposition to restore the Freedom of Information Act to what it was 
before it was undermined by Fianna Fáil-----

23/10/2012T06000Deputy Brendan Howlin: We will go further�

23/10/2012T06100Deputy Gerry adams: -----and extend its remit to other public bodies�

23/10/2012T06200Deputy Brendan Howlin: That is in train�

23/10/2012T06300Deputy Gerry adams: The Ombudsman legislation and the Freedom of Information Act 
was to be extended to ensure that all bodies which receive significant public funds are covered.

I share the concerns that have been expressed about the difficulty of getting information 
about the criteria for primary care centres�  One would need to be Inspector Columbo to get to 
the bottom of the matter�  It must be six weeks since it arose�
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Last July the Minister of State at the Department of Public Expenditure and Reform, Deputy 
Brian Hayes, indicated that new legislation would be introduced by next April to restore the 
Freedom of Information Act to its original purpose�  One of the problems with the current Act, 
which Fianna Fáil introduced, is the exorbitant fees charged�  These have resulted in a reduction 
by half in the number of requests under the Act�  I ask the Taoiseach to outline the total amount 
and average fee charged by his Department for freedom of information requests and whether 
fees can be removed or minimised�  These are important rights for citizens but they cease to be 
rights if one has to pay exorbitant fees for them because then they become privileges�

It is difficult for me to concentrate when Ministers are conversing.

23/10/2012T06400Deputy Brendan Howlin: We are listening�

23/10/2012T06500an Ceann Comhairle: Please speak through the Chair.  It is difficult enough without hav-
ing conversations across the floor of the Chamber.

23/10/2012T06600Deputy Gerry adams: Earlier this year Deputy Doherty introduced a Bill to bring NAMA 
within the remit of the Freedom of Information Act�  His Bill would have removed the applica-
tion fee and reverted to the fee structures set out in the original Act�  Will the Taoiseach take that 
on board?  It is impossible to get information about NAMA�  This is a multi-billion euro agency 
which has to brought within the remit of the Act�

Another thing I find really interesting is that in October we paid €1 billion to unguaranteed 
bondholders�  I do not know who these bondholders are, nor do I know anybody who knows 
who they are�  The supposition is that they are people from abroad, but they may not be�  They 
could be people living in the Taoiseach’s constituency or my constituency�  We do not know�  
Why should we not know?

Will the Government legislation include the extension of freedom of information provisions 
to NAMA, to the National Treasury Management Agency, the Financial Services Regulatory 
Authority, the Central Bank and An Garda Síochána?

23/10/2012U00200The Taoiseach: The reason for the slight disruption while the Deputy was speaking was 
that the Minister for Public Expenditure and Reform was just saying to me that personal infor-
mation is free under the Freedom of Information Act and that the charge per request is only a 
fraction of the actual cost of determining the information�

The Deputy said his party had put forward a proposition�  The Minister, Deputy Howlin, 
is dealing with the matter�  He has submitted the general scheme of a freedom of information 
Bill to the Joint Committee on Finance, Public Expenditure and Reform for its views and rec-
ommendations�  The heads of the Bill were cleared by the Government some time ago and the 
Minister expects to be in a position to publish the Bill by the end of the year-----

23/10/2012U00300Deputy Brendan Howlin: Depending on what comes back from the committee�

23/10/2012U00400The Taoiseach: The general scheme of the Bill is already on the Department website and 
can be accessed by the public�  The intention is to extend the provisions to cover a number of 
high profile public bodies, including the Central Bank, the NTMA and NAMA, but not in full.  
Clearly, commercial confidentiality must be respected.  It is the Minister’s intention to expand 
the scope of the Bill, but with restrictions in particular areas�  This should deal with the restora-
tion of a more effective, efficient and comprehensive freedom of information Act for citizens 
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and the public at large�  I hope that when the Bill comes before the House we can discuss it 
comprehensively and decide whether it is adequate or how it might be changed�  The issue of 
sensitivity can be discussed properly when the Bill arrives in the House on Committee Stage�

23/10/2012U00500Deputy Gerry adams: What about the matter of fees?

23/10/2012U00600Deputy Brendan Howlin: That will be included in the Bill also�

23/10/2012U00700Deputy Micheál Martin: I regret very much that the Taoiseach refuses to withdraw the 
false claim he made about his predecessor.  He said the papers were shredded.  It reflects badly 
on the Taoiseach that he refuses to withdraw false claims in the face of the facts, as 17 files be-
came available under a freedom of information request from the Office of the Taoiseach.

23/10/2012U00800The Taoiseach: Acknowledgements are of real value�

23/10/2012U00900Deputy Micheál Martin: The Taoiseach seems to attack all the time and is just cementing 
his reputation as one of the most tribal and partisan holders of his office.  I regret having to say 
that, but it is the only conclusion with regard to his failure to withdraw that claim�

23/10/2012U01000an Ceann Comhairle: Will the Deputy get back to the question, please?

23/10/2012U01100Deputy Micheál Martin: On freedom of information generally, I will deal with the issues 
with which the Taoiseach took great liberty on the European question�  I remind him that he vot-
ed for the bank guarantee himself and he had a conversation with the then Minister for Finance, 
the late Brian Lenihan, on the bank guarantee and the rationale for it�  The Taoiseach gave him 
clear approval to go ahead and do what he had to do�  Everybody knows the fundamental ratio-
nale at the time was articulated publicly in the context of liquidity in the banking system�

23/10/2012U01200an Ceann Comhairle: Can we deal with the question before us?

23/10/2012U01300Deputy Micheál Martin: Everybody knows that, as it was no big secret�

On other matters, the Taoiseach was quite eloquent and clear yesterday in Paris about the 
reason Ireland was-----

23/10/2012U01400an Ceann Comhairle: Will the Deputy please get back to the question?

23/10/2012U01500Deputy Micheál Martin: I will, of course, but the Taoiseach made all these points to me 
without interruption�

23/10/2012U01600an Ceann Comhairle: I am not going to take any more smart comments from the Deputy�

23/10/2012U01700Deputy Micheál Martin: I did not make any smart comment�

23/10/2012U01800an Ceann Comhairle: Will the Deputy please adhere to the Chair and stick to the ques-
tion?

23/10/2012U01900Deputy Micheál Martin: I am adhering to the Chair�  However, the Taoiseach has been 
doing this forever when asked questions�  He goes where he wants to go�

23/10/2012U02000an Ceann Comhairle: I do not take lectures any day from the Deputy�  I ask him to stick 
to the question�

23/10/2012U02100Deputy Micheál Martin: The Taoiseach makes any statement he wants, but the Ceann 
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Comhairle does not tell him to stick to the question�

23/10/2012U02200an Ceann Comhairle: Will the Deputy stick to the question?

23/10/2012U02300Deputy Micheál Martin: The Ceann Comhairle did not tell the Taoiseach to stick to the 
question, did he?  Did the Ceann Comhairle tell the Taoiseach to stick to the question?

23/10/2012U02400an Ceann Comhairle: The Taoiseach may answer the questions asked by the Deputy�

23/10/2012U02500Deputy Micheál Martin: Did the Ceann Comhairle tell the Taoiseach to stick to the ques-
tion?

23/10/2012U02600an Ceann Comhairle: Will the Deputy get on with it?

23/10/2012U02700Deputy Micheál Martin: Did the Ceann Comhairle tell the Taoiseach to stick to the ques-
tion when he went on for ages about Europe and asked me questions that had nothing to do with 
what was under discussion?  That is all I am saying�  If he does it, I may have to respond�

23/10/2012U02800an Ceann Comhairle: Will the Deputy please get on with his supplementary question?

23/10/2012U02900Deputy Micheál Martin: On the issue of freedom of information, the Taoiseach’s col-
league, Deputy Howlin, who is the Minister responsible, said the fees are not an issue, although 
they were once�  The point is that we paid the fees for the information we received under free-
dom of information requests�  On the question of the operation of the freedom of information 
provisions and the need to review them, the Dáil should get information without having to make 
a freedom of information request�  We should not be dependent on the Freedom of Information 
Act for basic information on policy decisions�

There is no question but that in the context of the selection of the primary care sites, we 
had to go through the Freedom of Information Act, because we could not get the information 
through the parliamentary questions process�  However, even when we used the Freedom of In-
formation Act, we were told - I have here the letters from the Department, not just from the FOI 
office, on the primary care centres - that it would be another four weeks before we could get the 
information because the office was availing of the provision to seek another four weeks.  This 
is on top of the six weeks it has already taken�  All we are asking for is some basic information�  
Why is it not possible just to publish the documentation?  Why is it not put in the Oireachtas 
Library where the Members can go through it?  What is there to hide?  Just publish all the docu-
mentation that exists on the selection of the primary care centres�

The Taoiseach is using the Freedom of Information Act to frustrate the genuine and legiti-
mate interests of Dáil and Seanad representatives who seek information on the rationale behind 
a policy decision on the selection of primary care sites which resulted in the resignation of a 
Minister of State�  This is a very serious issue, yet there is a consistent pattern of denying that 
information to the House in the hope that, by the time it eventually comes out, the issue will be 
forgotten and people will not have the same level of interest�

23/10/2012U03000The Taoiseach: The previous Administration tore the heart out of the Freedom of Informa-
tion Act�  The Minister for Public Expenditure and Reform has had the heads of his Bill ap-
proved and it has been sent to the committee and is on the Department’s website�  We will deal 
with the question of expansion of the Freedom of Information Act and its restoration to the way 
it should be�  I agree that as much information as possible should be made available�  However, 
the Deputy cannot forget his own argument�  He comes in here and says “Publish all the docu-
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mentation”.  I make the point to him that I have no file in the Department of the Taoiseach, other 
than acknowledgments and faxes that are irrelevant to the central issue, on what happened on 
the night of the bank guarantee�  The Deputy knows, as he was a Minister for many years, that 
on any issue about which people come to see a Minister, never mind senior members of the 
Government, where an incorporeal must be held-----

23/10/2012U03100Deputy Micheál Martin: I was told I could not address that point because it was out of 
order�

23/10/2012U03200The Taoiseach: I will address it again�  It was the single most fundamental economic deci-
sion ever made in this country, in which the then Government landed €64 billion on the backs 
of the Irish people, but there is no file in the Department of the Taoiseach that tells me and the 
public who met whom, who said what or why the decision was made�  It is incredible, yet the 
Deputy comes in here and says we should publish all the documentation about a list of sites for 
primary care centres�

23/10/2012U03300Deputy Micheál Martin: On a point of order, I mentioned this issue and was told it was out 
of order�  The Taoiseach can do what he likes�

23/10/2012U03400The Taoiseach: The Minister of State, Deputy White, has responsibility for primary care 
centres, and we want to build many more of them�  If Deputy Martin, in all his wisdom, could 
take the original list of 300 centres drawn up by the HSE and determine whether 199 should 
be in place of 75 or whatever, he is a Solomon�  However, he cannot come in and demand we 
publish all this information�  He himself will not tell us what notes he took on the night of the 
big economic decision.  I would love to know that and hope I find out some day.

23/10/2012U03500Deputy Micheál Martin: I have already put it on the public record�

23/10/2012U03600The Taoiseach: If we have an assessment to find this out, I hope the Deputy will come 
along and give truthful and up-front evidence about what he said when asked a question in the 
incorporeal meeting�

23/10/2012U03700Deputy Micheál Martin: That was a very relevant answer�

23/10/2012U03750Northern ireland issues

23/10/2012U038007� Deputy Micheál Martin asked the Taoiseach his views on the progress that has been 
made in relation to the implementation of the St� Andrews Agreement; the aspects of the agree-
ment in which he is not satisfied with the rate of implementation; and if he will make a state-
ment on the matter� [41258/12]

23/10/2012U039008� Deputy Micheál Martin asked the Taoiseach when the next North South Ministerial 
meeting will take place; and if he will make a statement on the matter� [44246/12]

23/10/2012U04000The Taoiseach: I propose to take Questions Nos� 7 and 8 together�

The St� Andrews Agreement of 2006 was aimed at achieving full and effective operation 
of the political institutions in Northern Ireland, which has been achieved�  The devolution of 
justice and policing powers to the Northern Ireland Assembly in 2010 was a significant step 
forward in the full implementation of the St� Andrews Agreement�  Following the 2011 election, 
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the Alliance Party leader David Ford was reappointed as Minister of Justice by cross-communi-
ty vote and earlier this year the Executive agreed to extend his mandate beyond the April 2012 
sunset clause provided for in the Hillsborough Agreement�

On strand 2 issues, it provided for a review of the existing North-South bodies to examine 
them from the points of view of efficiency and value for money.  It was also agreed that the 
review would look at the case for additional North-South bodies and areas of co-operation, as 
well as a replacement for the Irish Lights Agency.  In regard to the first element of the review, 
on value for money and efficiency of the North-South bodies, it was agreed at the plenary meet-
ing of the North-South Ministerial Council on 15 June 2012 to endorse the recommendations 
concerning the various bodies that had been made by the review group and agreed by Ministers 
at the relevant sectoral meetings�  Progress has been disappointingly slow with regard to the 
second and third terms of reference of the review, which include the case for additional bodies 
and areas of co-operation within the North-South Ministerial Council�  It was agreed at the last 
plenary meeting on 15 June that the First Minister, Deputy First Minister, Tánaiste and I will 
reflect and consult with a view to decisions being taken at the next plenary meeting.  While 
these consultations have yet to be concluded, I hope progress can be made at the next plenary 
meeting on 2 November in Armagh�

The establishment of a North-South parliamentary forum was proposed as an integral part 
of the Good Friday Agreement and the St� Andrews Agreement�  In addition to playing an im-
portant role in building understanding and co-operation for the common good of everyone on 
the island, such a forum would also have a valuable role in advising the Government and the 
Executive on economic, social and cultural issues with a cross-Border dimension�  Following 
discussions and consultations, the Ceann Comhairle and the Speaker of the Northern Ireland 
Assembly, Willie Hay, announced in July of this year that agreement had been reached on 
the establishment of the North-South Inter-Parliamentary Association�  The association will 
provide a forum for regular and formal discussions between Members of the Northern Ireland 
Assembly and Members of both Houses of the Oireachtas on issues of mutual interest and con-
cern, as envisaged in the agreements�  Under its terms of reference, the association will meet 
twice yearly on a rotational basis�  This historic milestone is another major stepping stone in 
the peace process and should be recognised as such�  I have already congratulated the Ceann 
Comhairle on his intensive efforts and those of the Speaker of the Northern Ireland Assembly�  I 
do so again now�  I welcome the holding of the inaugural plenary meeting of the association the 
Seanad Chamber on Friday, 12 October 2012�  I understand it was very successful�

The establishment of a North-South consultative forum has been discussed at all plenary 
meetings of the North-South Ministerial Council since the institutions were restored in 2007�  In 
the interim, the Government facilitated three consultative conferences in Farmleigh, involving 
social partners and other civil society groups from across the island�  Despite this, progress has 
not been made�  Regrettably, it appears that the Executive will be unable to advance the issue for 
the moment�  The establishment of the British-Irish Council secretariat earlier this year in Ed-
inburgh is to be welcomed�  Together with my relevant ministerial colleagues, I have attended 
three plenary meetings of the British-Irish Council�  The next meeting is scheduled to take place 
on 26 November in Wales�  A limited number of areas relating to the Good Friday Agreement 
and the St� Andrews Agreement remain to be implemented�  A bill of rights for Northern Ireland 
is currently under consideration by the British Government following a public consultation in 
Northern Ireland�  The key issue of an Irish language act, as agreed at St� Andrews, remains un-
resolved�  Some progress has been made in securing measures to promote and protect the Irish 
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language and Ulster Scots, which have been the subject of recent consultation strategy papers 
by the Northern Ireland Department of Culture, Arts and Leisure�  I hope to see progress on 
these outstanding issues�

Since my Government came into office, Ministers have attended over 17 North-South Min-
isterial Council sectoral meetings�  I have attended three plenary meetings of the North-South 
Ministerial Council�  Across a range of issues, the North-South Ministerial Council is facilitat-
ing economic and social activities on a cross-Border, all-island basis�  The next plenary meeting 
of the North-South Ministerial Council, which takes place on Friday, 2 November in Armagh, 
will be hosted by the Northern Ireland Executive�  The meeting will provide an opportunity to 
discuss the forthcoming Irish Presidency of the European Union�  In this context, the Govern-
ment is maximising North-South engagement in the run-up to and during the Irish Presidency, 
including opportunities for participation in Presidency-related events and the secondment of a 
small number of officials from the Northern Civil Service to work in our system.  The North-
South Ministerial Council will consider possible future EU programmes and ongoing co-opera-
tion on a range of North South co-operation initiatives�  There may be an opportunity to discuss 
the north-west gateway initiative�  I also intend to welcome the inaugural plenary meeting of 
the North South Inter-Parliamentary Association�

The House will be aware that I have initiated a number of sensitive meetings with the fami-
lies of victims on all sides to hear at first hand how their lives have been affected by atrocities 
from the Troubles�  I have met the families of victims of the Kingsmills massacre and victims 
of the Troubles in east Fermanagh.  My officials recently met the Ballymurphy families as part 
of the preparations for a meeting with me�  My colleague, the Minister for Arts, Heritage and 
Gaeltacht Affairs, Deputy Deenihan, is working proactively with his counterpart in the North-
ern Executive to ensure the decade of centenaries is celebrated on a shared basis and with re-
spect�  We welcomed the 29 September event celebrating the Ulster Covenant as a central part 
of this process, albeit with concerns around some aspects of parading.  The conflict in Northern 
Ireland which dominated the British-Irish relationship for decades has been replaced with a 
peace process opening a space for a relationship to develop which “has never been stronger or 
more settled”�  Last year marked a turning point in British-Irish relations, which began with 
the visit to Ireland of Queen Elizabeth�  By any standard, the events of those four days were 
groundbreaking�  The visit was and is rightly a source of great pride for all the people of these 
islands�  The British Prime Minister, Mr� Cameron, and I agreed that our joint statement of 12 
March last would be the starting point for the realisation of the potential over the next decade of 
stronger relations for current and future generations living on both islands�  The joint statement 
now provides a framework within which work is being carried forward on further joint actions 
and collaboration over the medium to longer term�

23/10/2012V00200Deputy Micheál Martin: It is fair to say that the basic infrastructure put in place under the 
Belfast Agreement means that meetings, committees and engagements keep going on no matter 
what�  It is also fair to say that very little progress can be achieved if all sides are simply going 
through the motions�  That is sometimes the sense one gets as one observes the situation�  That 
is what we are getting from the Government and from some of the political parties involved�  
There is an urgent need to avail of the framework created by the St� Andrews Agreement within 
which certain issues can be pursued�  It is clear that by any yardstick, the Assembly and the 
Executive are not working optimally�  Much more needs to happen if the Executive and the 
Assembly are to be seen to be working for the better interests of people�  In the last year and a 
half, I have not discerned any single initiative to move the process forward�  I do not think the 
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Taoiseach has spent enough time on the issue�  I would like to ask him about the case for ad-
ditional North-South bodies�  Has he suggested any particular additional bodies, or additional 
areas of co-operation between North and South, that could be created under the St� Andrews 
Agreement or under the review of North-South bodies?  If he has, could he outline to the House 
the areas that might be involved?  What is the roadblock in terms of their pursuit?  The Taoise-
ach said that “progress has been disappointingly slow” on the North-South agenda�  That is my 
observation as well�  That is why I said what I said recently�  At the initial stage of the Good 
Friday Agreement, significant progress was made under the auspices of a range of North-South 
bodies like Waterways Ireland and Tourism Ireland�  There is now a sense that momentum is 
being lost and people are just going through the motions�  What is the Taoiseach’s agenda now 
in terms of moving the North-South issues on and in terms of the broader implementation of the 
St� Andrews Agreement?  What does he want to achieve in his discussions on the North-South 
axis and on the British-Irish axis?  Has he raised the question of an Irish language act with the 
British Prime Minister recently?  What is his sense in terms of progress with the formulation of 
such an Act?

23/10/2012V00300The Taoiseach: I did not raise the specific Irish language issue with David Cameron.  The 
strategic partnership agreement that we signed enhances the relationship between Ireland and 
Britain, and between here and Northern Ireland, to a great extent�  I do not have any great wish 
to set off on the appointment of a plethora of new bodies for the moment�  Before I give the 
Deputy a view of some of the things we are interested in and where some activity is taking 
place, I will reiterate that much more can be done and emphasise that it would be much easier 
if this economy were in a strong and thriving position�  For instance, in the transport area, the 
Ministers have agreed on a detailed timetable for drafting the passage and enactment of parallel 
legislation North and South by 31 December 2014 to allow the mutual recognition of penalty 
points across the island of Ireland�

Tourism Ireland continues to build on the success of the 2011 marketing campaigns, which 
resulted in an increase in overseas visitors for the first time since 2007.  Given the success of the 
Irish Open held in Northern Ireland and the world rankings of a small but influential number of 
golfers here, this speaks for itself�  Next year, of course, Derry has Fleadh Cheoil na hÉireann 
and is the international City of Culture, and there is a great deal of activity going on between 
tourism areas North and South�

InterTradeIreland is working to encourage and stimulate a great deal of co-operation to 
increase applications to the EU framework programme, including enhanced levels of participa-
tion by small and medium-sized enterprises�  At the Council meeting on Thursday and Friday, 
leaving aside other matters that were discussed, there was quite a discussion on the Compact for 
Growth and Jobs, with particular emphasis on SMEs across the EU, in which 18 million people 
are unemployed�  Earlier in the year the Special EU Programmes Body had a successful open 
call for INTERREG applications, with 91 applications requesting over €217 million�

In the environment field, a great deal of progress has been made on the repatriation of il-
legally dumped waste, which I consider important�  Education is a sector of great promise and 
the Minister, Deputy Quinn, and his counterpart are active in this regard�  Among the work be-
ing undertaken is a joint attitudinal survey to inform cross-Border pupil movement and school 
planning and liaison between the two teaching councils, with the object of facilitating greater 
mobility of teachers across the island�

In health, there is ongoing co-operation on a minimum unit price for alcohol and proposals 
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for a North-South alcohol forum to develop strategies on alcohol in both jurisdictions, on which 
the Minister of State at the Department of Health, Deputy White, will be working�  Planning is 
well advanced for the establishment of the radiotherapy unit at Altnagelvin; construction will 
commence in 2013 and the unit will be operational in 2016�  The Deputy is also aware of the 
position regarding the A5 and A8 roads�

I refer also to the statement by the Minister for Finance that a great deal of work is ongoing 
with regard to research into illegal activity in diesel, which is so important for both economies�  
The aim is to have the capacity to trace movement of volumes of diesel and to have an ingredi-
ent that cannot be washed out in order to deal with the illegal activities which have gone on for a 
long time�  Despite the current budgetary challenges, the Government remains fully committed 
to the PEACE III projects and will see that they continue�

There is a measure of work that each of the groups and bodies can do and I would like to 
see progress in this regard before we set out with a range of achievements in just setting up 
new bodies.  To be honest, I am not aware of the difficulties that apply with regard to the Ulster 
Scots and Irish language Bill but that is an issue I intend to take up when I visit the North in the 
not-too-distant future.  I also want to reflect on the issue of the Bill of Rights and examine the 
current situation in that regard.  As I said, I spoke to the Prime Minister, Mr. Cameron, briefly 
on Thursday and Friday and discussed a number of issues I hope to follow through with him 
over the period ahead�

23/10/2012W00200Deputy Micheál Martin: I am somewhat concerned�  First, I see nothing new in what the 
Taoiseach has just said, so my basic criticism remains that nothing new is being added to the 
narrative in terms of progressing the St� Andrews Agreement and the North-South issues�  I am 
concerned that, despite the fact that the St� Andrews Agreement provides for a case to be made 
for additional bodies, the Taoiseach does not seem to have made any case at all and, indeed, 
does not even believe there should be an additional body, if I am to pick up on what he just said�

23/10/2012W00300The Taoiseach: I want to make the ones that are there work first.

23/10/2012W00400Deputy Micheál Martin: He said he was not going to set off to appoint a plethora of new 
bodies�  It was announced that the position of the Irish Government was that there should be a 
replacement for the Lights Agency and also that it would seek areas in which we could appoint 
new bodies�  To make a suggestion, one obvious area is the food sector�  There is food safety, but 
we could broaden that out�  Food is an area that is crying out for an all-island approach�

23/10/2012W00500The Taoiseach: We have a lot to do�

23/10/2012W00600Deputy Micheál Martin: There are other areas in which bodies could be useful if people 
would get over their political problems in facilitating them�  The Irish language Bill is also a 
requirement of the St� Andrews Agreement�  I am somewhat concerned by the Taoiseach’s state-
ment that he is not aware of the difficulties.  He has been in office for 18 months and should be 
aware of some of the difficulties.

23/10/2012W00700The Taoiseach: I have a lot of difficulties to deal with, most of them created by the Depu-
ty’s-----

23/10/2012W00800a Deputy: It is 21 months�

23/10/2012W00900Deputy Micheál Martin: Sorry, 21 months�



23 October 2012

53

23/10/2012W01000Deputy Paul Kehoe: Will Deputy Martin do a report on all of that?

23/10/2012W01100an Ceann Comhairle: Order, please�

23/10/2012W01200Deputy Micheál Martin: I ask the Taoiseach to get on his bike and start promoting the 
actual agreement the two sovereign Governments-----

23/10/2012W01300Deputy Paul Kehoe: We will commission a few reports�

23/10/2012W01400Deputy Micheál Martin: These are issues the sovereign Governments have agreed on with 
the parties�  People signed off on these issues at St� Andrews, so they are not optional extras�

The other key point is that we need far more in terms of anti-sectarian initiatives and the 
building of cross-community relationships�  I ask the Taoiseach, even from the limited budget 
available, to add something in order to give momentum and to support the historic approach of 
our Government�

The other big issue I am concerned about is the poverty in many parts of Northern Ireland�  
The child poverty rate of 46% in west Belfast is extraordinary and is something we need to 
address�  This affects the entire island�  In addition, there are loyalist areas in which there are 
high rates of early school-leaving and health indices are very poor by international standards, 
as we know from the all-island mortality studies�  If we do not get to grips with those more 
fundamental issues-----

23/10/2012W01500Deputy Brian Hayes: Maybe the Deputy should organise to be part of that�

23/10/2012W01600Deputy aengus Ó Snodaigh: Maybe he should look at Cork�

23/10/2012W01700Deputy Micheál Martin: -----then we are storing up problems for ourselves in terms of 
the future of the island�  That is my main outstanding concern�  Having been a Minister for 
Foreign Affairs, with experience of where some of the support for certain groups comes from, I 
believe we need to do an awful lot more to ensure the Good Friday Agreement has a social and 
economic dividend�  It was never meant to be just about the absence of violence; it was much 
more than that�  The aim was that people in Northern Ireland, particularly those on the lowest 
incomes, the most vulnerable and those at risk of poverty, would see the benefits.  The fact that 
46% of children in west Belfast are living in poverty, according to the most recent survey, is a 
damning indictment�

23/10/2012W01800Deputy Gerry adams: I spent yesterday at Stormont�  I brought a delegation of farmers 
from County Louth up to meet the Minister of Agriculture and Rural Development, and we had 
a good, solid meeting, with the IFA and the Ulster Farmers’ Union in attendance�  I have to say 
people everywhere were electrified by the fact that an Teachta Martin had discovered the North 
again�  People were delighted to hear him raising all of these issues�

23/10/2012W01900Deputy Micheál Martin: Especially Deputy Adams�

23/10/2012W02000Deputy Gerry adams: I want the Government to be doing more, but this Government is 
doing no more or less than the last Government did�

23/10/2012W02100Deputy Micheál Martin: That is not true�

23/10/2012W02200Deputy Gerry adams: That is absolute fact�
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23/10/2012W02300an Ceann Comhairle: Is there a supplementary question?

23/10/2012W02400Deputy Gerry adams: Annex B of the St� Andrews Agreement deals with the issue of 
prisoners and integration into society.  I sent the Taoiseach a file on Marian Price and Martin 
Corey and I wrote to him on that issue�  These two citizens are held without any legal process 
whatsoever - none�  They are interned�  They are held in camera�  There is some sort of a review 
but there is no public legal process�  Has the Taoiseach raised this issue on the back of my letter 
and my sending the report to him?  If not, will he raise this issue?

23/10/2012W02500The Taoiseach: Deputy Martin seems to think we can be moving around Europe, Northern 
Ireland and everywhere but here�  I remind him there is a set of circumstances that apply in sort-
ing out our own public finances and getting our economy moving again, which take up the vast 
majority of my time, as he will understand�

23/10/2012W02600Deputy Micheál Martin: The photo-ops take up the vast majority of his time�  The PR 
companies are in full flight.

23/10/2012W02700The Taoiseach: I like to think there is a great deal of work that can be done by the bodies 
that are already set up�  I want to follow this through at the next North-South Ministerial Coun-
cil on 2 November�  I take the Deputy’s point about the anti-sectarian issue�  That is an issue 
of concern to everyone�  Deputy Martin is well aware of the close co-operation between the 
PSNI and the Garda�  Yes, I saw some of the Northern Ireland producers at the SIAL exhibition 
for food producers in Paris yesterday�  It is the second biggest such exhibition in the world�  It 
was enormous�  I was happy to launch the international element of Origin Green, which is a 
programme for Irish producers in competition with others from around the world involving the 
highest standard of quality foodstuffs�  The programme is going very well�

Deputy Adams inquired about Ms Marian Price-McGlinchey and Martin Corey�  I received 
the file the Deputy sent and I have read it.  An appeal hearing on the case is to be heard this week 
on 26 October.  Clearly, I cannot comment in advance of it, but I have the file and I have read 
it�  I will await the outcome of the hearing this week before I make any further comment on it�

23/10/2012X00200Deputy Gerry adams: A Cheann Comhairle-----

23/10/2012X00300an Ceann Comhairle: No, I am sorry�  I cannot take any more questions�

23/10/2012X00400Deputy Gerry adams: Okay�

Written Answers follow Adjournment.

23/10/2012X00600Order of Business

23/10/2012X00700The Taoiseach: It is proposed to take No� 1, Ombudsman (Amendment) Bill 2008 - amend-
ments from the Seanad; and No� 17, the Europol Bill 2012 - Second Stage (resumed)�  It is 
proposed, notwithstanding anything in Standing Orders that for the purposes of Standing Order 
117A, the first Friday of the month for November shall be 9 November; the time and date by 
which notice of a Bill in connection with that sitting shall be received by the Clerk shall be 11 
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a�m� on Friday, 26 October 2012; and related standing orders shall apply accordingly�  Private 
Members’ business shall be No� 69 – motion re statutory sick pay�

23/10/2012X00800an Ceann Comhairle: There is one proposal to be put to the House�  Is the proposal for 
dealing with the sitting and business of the Dáil on Friday, 9 November agreed to?  Agreed�

23/10/2012X00900Deputy Micheál Martin: In the context of the Freedom of Information Act, will the Tao-
iseach and the Minister of State, Deputy Alex White, who is sitting beside him, take urgent 
steps to release the documentation on the selection of primary care centres?  We have now been 
told, following a request for information under freedom of information legislation, that it will 
be a further four weeks before we get the information, having been told three weeks ago on the 
Order of Business by the Taoiseach and subsequently by the Tánaiste-----

23/10/2012X01000an Ceann Comhairle: The point has been made�

23/10/2012X01100Deputy Micheál Martin: -----that the Government had no objection to the release of all the 
documentation pertaining to the decision�  I am at a loss as to why the information cannot be 
laid before the Oireachtas Library and why Deputies and Senators cannot get access to it and 
make of it what they wish�  We should at least have access to the information�  It is bringing 
the House into disrepute that we cannot get replies following parliamentary questions and the 
timeframe for such has been extended�

23/10/2012X01200Ceann Comhairle: I am sorry, Deputy�  This is the Order of Business�

23/10/2012X01300Deputy Micheál Martin: What is the status of the Freedom of Information Act?  It needs 
urgent review, in particular in the context of making sure that information on policy decisions 
are made available as quickly as possible�

Will the Taoiseach also indicate when the Credit Reporting Bill, which is legislation neces-
sary to establish a credit register to inform lending decisions and improve insolvency proce-
dures, will be published?  Given the comments last week from the Central Bank about banks 
being in denial and behaving like unruly teenagers, the need for the legislation is now urgent�

The amendment to the National Lottery Act specifies that some lottery funding is to go 
towards a new national children’s hospital, about which the Tánaiste is particularly interested�  
Could the Taoiseach confirm when the Bill will be published and debated?

23/10/2012X01400Ceann Comhairle: Deputy Martin has inquired about three Bills�

23/10/2012X01500The Taoiseach: The national lottery Bill will be published in this session�  The Credit Re-
porting Bill has been published and is awaiting Second Stage in the House�  The status of the 
Freedom of Information Act is as already outlined�  The heads of the Bill have been approved�  
The Minister has circulated it to the relevant committee, the Joint Committee on Public Expen-
diture and Reform, for consideration and to hear the views of Members and outside bodies�  He 
hopes to publish the Bill before the end of the year�  The impact of the Bill will be to extend the 
remit of freedom of information legislation to make it more comprehensive, efficient and effec-
tive than the decision that was taken in 2004�

23/10/2012X01600Deputy Gerry adams: When will the Dolphin report into the location of the new children’s 
hospital be published?  When does the Taoiseach expect a decision on the matter and has the 
process been changed to allow the Tánaiste to add his own file?
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Ar reachtaíocht atá forógraithe, when will the finance, local property tax Bill be published?  
I refer to the Bill to provide for the introduction of the property tax to which Fianna Fáil signed 
up with the troika�  The Taoiseach might be aware that the Irish League of Credit Unions indi-
cated that 1�8 million citizens have less than €100 at the end of each month�

23/10/2012X01700Ceann Comhairle: We will have a debate on the Bill when it comes before the House�

23/10/2012X01800Deputy Gerry adams: I appeal to the Taoiseach to withdraw the proposal�

23/10/2012X01900The Taoiseach: The property tax Bill will be published on budget day or thereabouts�  I 
have already outlined the process for the national children’s hospital�  The Dolphin report will 
be available once the Government has made its decision on the national children’s hospital, 
which will be made by Cabinet after the Minister for Health makes his recommendation�  I hope 
the matter can be dealt with and concluded within two weeks�  I accept I said that approximately 
ten days ago but some clinical issues needed to be clarified.  I hope we will see a conclusion to 
the issue in the next two weeks when a decision will be made by Cabinet and the Dolphin report 
can then be published�

23/10/2012X02000Deputy Gerry adams: To clarify, will the Dolphin report only be published after the Gov-
ernment has made its decision?

23/10/2012X02100The Taoiseach: Yes�

23/10/2012X02200Deputy Gerry adams: Okay�

23/10/2012X02300Deputy Bernard J. Durkan: The promised legislation to provide for the exchange of crim-
inal records and other information with EU member states and other designated states has been 
promised for some time�  In view of the ongoing issue nationally and internationally of organ-
ised crime in particular, when is the criminal records information system Bill likely to come 
before the House?  Have the heads of the Bill been discussed and is it likely to be introduced 
at an early date?

23/10/2012X02400The Taoiseach: The heads of the criminal records information system Bill were approved 
in April of this year and the scheduled time for publication is approximately the middle of 2013�

23/10/2012X02500Deputy ray Butler: When is publication expected of the Garda Síochána (malicious in-
juries compensation) Bill to provide a revised scheme for compensating gardaí injured in the 
course of duty?  I raise the issue because two young members of the Garda in my constituency 
were injured�  The system is indiscriminate when it comes to claims by gardaí for injuries in-
curred while on duty with the force�

23/10/2012X02600The Taoiseach: The heads of the Bill were approved in July by the Cabinet�  The Garda 
Síochána (malicious injuries compensation) Bill is expected to be published early in 2013�

23/10/2012X02700Deputy Niall Collins: More than 12 months ago, in September 2011, the Minister for Jus-
tice and Equality announced a Government decision to introduce new legislation to modernise 
the gambling, casino and private members’ clubs in operation around the country�  When will 
the Bill be published and debated in the House?

23/10/2012X02800The Taoiseach: The heads of the gambling control Bill have not been approved yet by the 
Government�  Therefore, it will be next year before it arrives on the table�
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23/10/2012X02900Deputy Willie O’Dea: The same Minister has announced on a number of occasions that 
legislation would be introduced to establish a national DNA database�  When is the legislation 
expected?  In addition, when is it expected that the civil registration Bill will be published?

23/10/2012X03000The Taoiseach: Both the DNA Bill, which is complex, and the civil registration Bill will be 
published in this session�

23/10/2012X03100Deputy Michael Healy-rae: With regard to the local government reform Bill, has the Gov-
ernment taken into account the massive loss to the communities they serve of town councillors 
from all political persuasions that will be experienced following the abolition of town councils 
the length and breadth of this country?

23/10/2012X03200an Ceann Comhairle: We will debate the matter when the Bill is before the House�

23/10/2012X03300Deputy Michael Healy-rae: Is the Government aware that tomorrow thousands of people 
will be left with blank television screens?  Will anything be done to assist these people?

23/10/2012X03600Ceann Comhairle: Will the Deputy find another way of raising the issue?

23/10/2012X03700Deputy Michael Healy-rae: My question relates to the broadcasting Bill�

23/10/2012X03800Deputy Paul Kehoe: We will give Deputy Healy-Rae a big aerial to bring home with him�

23/10/2012X03900Deputy Michael Healy-rae: There is no need for Deputy Kehoe to be smart�

23/10/2012X04000Ceann Comhairle: The Taoiseach should respond on the broadcasting Bill�

23/10/2012X04100The Taoiseach: It has been signalled on numerous occasions in recent months that tomor-
row is the day for the digital switchover�

5 o’clock

One hopes very few screens will go blank, but there will always be a few�  That must ob-
viously be rectified, one way or another, in order that people will be able to watch their pro-
grammes�

23/10/2012Y00200Deputy James Bannon: In the light of the difficulties being experienced by many parents 
in finding school places for their children and the need for transparency in the process, can the 
Taoiseach give me an exact date for publication of the admission to schools Bill?

23/10/2012Y00300The Taoiseach: Much as I would like to, I cannot give the Deputy an exact date�  The heads 
of the Bill have been drafted, but it has not yet been brought before the Government�

23/10/2012Y00400Deputy Thomas P. Broughan: When can we expect to see the Houses of the Oireachtas 
inquiries Bill?  Is it the Taoiseach’s intention to update the House on actions being taken by An 
Garda Síochána and the Department of Justice and Equality in regard to the Mahon and Mori-
arty tribunals?  Will we receive an update on the actions the Government is taking on foot of 
these damning reports?

23/10/2012Y00500The Taoiseach: Although the Houses of the Oireachtas inquiries Bill is scheduled for pub-
lication well into next year, given its importance, the Minister for Public Expenditure and Re-
form, Deputy Brendan Howlin, is minded to bring it forward earlier�  However, I cannot give 
the Deputy more precise details�  He also asked-----
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23/10/2012Y00600Deputy Thomas P. Broughan: I referred to the Mahon and Moriarty tribunals�

23/10/2012Y00700The Taoiseach: I will return to the Deputy on that issue�

23/10/2012Y00800Deputy Tom Hayes: I refer to the proposals on the low-cost selling of alcohol�  Will the 
Taoiseach enlighten the House on what will happen in that regard?  There is much concern 
among parents about binge drinking and the different reports on the issue�  The former Minister 
of State, Deputy Róisín Shortall, was to bring a report to the House�  Perhaps the Taoiseach 
might update us on the matter�

23/10/2012Y00900The Taoiseach: There are two related Bills, one being the sale of alcohol Bill and the other 
the public health (alcohol) Bill�  The Minister of State, Deputy Alex White, will deal with that 
issue�  There are a number of reports in that regard�  I cannot give the Deputy a date of publica-
tion, but the Minister of State is dealing with the issue which is of considerable importance�

23/10/2012Y01000Deputy Micheál Martin: Not before the election�

23/10/2012Y01200Deputy Bernard J. Durkan: Like a lot of the promises made on the other side of the House 
in the past ten years�

23/10/2012Y01250Topical issue Matters

23/10/2012Y01300an Ceann Comhairle: I wish to advise the House of the following matters in respect of 
which notice has been given under Standing Order 27A and the name of the Member in each 
case: (1) Deputy Seamus Healy - the need to ensure housing support is provided for a person 
with one child who is living with their parents; (2) Deputy Willie Penrose - the urgency for the 
HSE to honour agreements and commitments made to home helps in 2009 and, more particu-
larly, to engage with the Labour Court in accordance with recommendation No� LCR 20312 of 
29 June 2012 in order to finalise an agreement; (3) Deputy Michael McNamara - public order 
offences and violence in Ennis, County Clare; (4) Deputy Brendan Griffin - the advice given to 
persons in Saorsat areas regarding TV equipment; (5) Deputy Alan Farrell - the funding crisis 
in Irish soccer; (6) Deputy Michael P� Kitt - the rules and regulations in respect of community 
employment schemes, rural social schemes and Tús schemes in relation to community projects; 
(7) Deputy Timmy Dooley - the provision of funding for a new day care centre at Carrigorran 
House, Newmarket on Fergus, County Clare; (8) Deputy Colm Keaveney - the need to provide 
a 24-7 ambulance service in Tuam, County Galway; (9) Deputy John Lyons - the need to im-
prove maternity services for patients at the Rotunda Hospital, Dublin; (10) Deputy Thomas P� 
Broughan - the need to address cystic fibrosis services on the northside of Dublin; (11) Deputy 
Noel Harrington - the imminent closure by the Courts Service of the courthouses in Kinsale, 
Skibbereen and Clonakility, County Cork; (12) Deputy Niall Collins - the repatriation of a con-
victed murderer as discussed on “Prime Time” last week; (13) Deputy Billy Kelleher - the need 
to publish the Dolphin report on locations for the national children’s hospital; (14) Deputy Tom 
Hayes - the need to consider the fast-tracking of medical card applications for cancer patients 
and automatic issuance for the terminally ill, through a dedicated unit within the medical card 
section; (15) Deputy Ciarán Lynch - the improvement of the residential property price register 
by the inclusion of readily available information such as whether the property is a house or an 
apartment, the number of bedrooms, the square footage, the site area and the local authority 
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area; (16) Deputy Clare Daly - the need for road safety improvements in the light of the tragic 
deaths of six people over the weekend; (17) Deputy Dessie Ellis - the continued risks to resi-
dents in the Gleann Riada estate, Longford; (18) Deputy Joan Collins - the cessation by Dublin 
City Council of works under the disability adaptions scheme 2012 owing to a lack of funding; 
(19) Deputy Mick Wallace - the recruitment plans of Bord Gáis for Irish Water for the remain-
der of 2012; (20) Deputy Richard Boyd Barrett - the effect of new Teaching Council regulations 
on teachers without degrees who have been working for the VEC for many years; (21) Deputy 
Jonathan O’Brien - the cuts that have impacted on the Holy Family school in Charleville, Coun-
ty Cork and the implications for children with disabilities attending the school�

The matters raised by Deputies Tom Hayes, Willie Penrose, Michael P� Kitt and Dessie Ellis 
have been selected for discussion�

23/10/2012Y01350Topical issue Debate

23/10/2012Y01375Medical Cards eligibility

23/10/2012Y01400Deputy Tom Hayes: I thank the Ceann Comhairle for giving me the opportunity to raise the 
very important issue of medical cards for persons with cancer�  Medical cards have dominated 
much of the debate in recent months in that there was a proposal to cut their number and so on�  
I find it one of the hardest things in public life to get an answer stating a person suffering from 
cancer cannot be given a medical card�  I raised this issue in the House only a number of months 
ago with the former Minister of State, Deputy Róisín Shortall�  At the time she was in the 
middle of making a change, which I understood and accepted�  However, I raise the issue again 
because I remain concerned that we have not arrived at a situation where people diagnosed with 
cancer, in particular the self-employed, can qualify for a medical card�  Financial information 
is looked for, but the matter is very simple�  When the oncologist sends a letter notifying that 
a person has cancer, he or she should be entitled to a medical card, at least for a short period 
until the financial and other issues have been cleared.  My question is very specific.  I raise the 
matter again today to ask that in a situation when a person is diagnosed with cancer, he or she 
immediately receive a medical card�  The position is unfair�  It is traumatic both for the person 
involved and his or her family�  Cancer affects many people and their families�  I implore the 
Minister of State, Deputy Alex White, to act.  Other countries also have dire financial problems 
and other issues that must be dealt with, but the reality is that we must look after sick and vul-
nerable people with cancer who are going through a very stressful period�

[SnippetRefNo]Minister of State at the Department of Health (Deputy alex White): I thank the Deputy 
for raising this matter�

More than 1�8 million medical cards have been issued to individuals, the highest number 
in the history of the State�  It represents an increase of approximately 500,000 since the end of 
2008�  It is expected that the provision of GP services and prescription drugs under the general 
medical services scheme will cost almost €2 billion in 2012�

As the Deputy is aware, medical cards are provided for persons who, under the provisions of 
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the Health Act 1970, in the opinion of the Health Service Executive are unable, without undue 
hardship, to arrange GP services for themselves and their dependants�  Under the legislation, 
determination of eligibility for a medical card is the responsibility of the HSE�  The assessment 
for a medical card is determined primarily by reference to the means, including income and 
expenditure, of the applicant and his or her partner and dependants�  Under the legislation, there 
is no automatic entitlement to a medical card for persons with a specific illness such as cancer.  
There is, however, a provision for discretion by the HSE to grant a medical card in cases of 
undue hardship where the income guidelines are exceeded�  The HSE set up a clinical panel to 
assist in the processing of applications for discretionary medical cards where there are difficult 
personal circumstances�

On the fast-tracking of medical card applications for certain categories, it is important to 
point out that the HSE already has an effective system in place for the provision of emergency 
medical cards for patients who are terminally ill, or who are seriously ill and in urgent need of 
medical care that they cannot afford�  Emergency medical cards are issued within 24 hours of 
receipt of the required patient details and letter of confirmation of the condition from a doctor or 
medical consultant.  This can be initiated through the local health office by the office manager 
who has access to a dedicated fax and e-mail contact within the PCRS�  As a result, there are no 
plans to establish a new unit given that this regime is in place�

With the exception of terminally ill patients, the HSE issues all emergency medical cards on 
the basis that the patient is eligible for a medical card on the basis of means or undue hardship 
and that the applicant will follow up with a full application within a number of weeks of receiv-
ing the emergency medical card�  As a result, emergency medical cards are issued to a named 
individual, with a limited eligibility period of six months�  The arrangement is slightly differ-
ent for persons with a terminal illness�  No means test applies to an application by a terminally 
ill patient.  Once the terminal illness is verified, patients are given an emergency medical card 
for six months�  Given the nature and urgency of the issue, the HSE has appropriate escalation 
routes to ensure the person receives the medical card as quickly as possible�

If an individual is unhappy with a decision made by the HSE on a medical card application, 
he or she has a right of appeal to the HSE appeals officer.  The contact details of the appeals 
officer are provided by the HSE at the time of informing a person of a decision on his or her 
application�  The appeal should be lodged within 21 days from the date of the decision�

23/10/2012Z00100Deputy Tom Hayes: I accept that matters have improved�  I should have taken the opportu-
nity earlier to thank the staff of the primary care reimbursement service unit who have adapted 
to the changes to their work practices and made the process much more efficient.  The Minister 
of State referred to a new unit�  I am not seeking that such a unit be established�  I accept that 
the Minister of State is new to his position but I ask him to take matters in charge�  The position 
has improved considerably in recent months�  As outlined earlier, however, on Friday last I was 
visited at my constituency office by a person who was supposed to get a medical card but who 
did not receive it�  The facts are not exactly as the Minister of State indicated�  I am concerned 
about those who are experiencing undue hardship�  In that context, the lines of communication 
must remain open�  I again thank the Minister of State and ask him to continue to monitor the 
position�

23/10/2012Z00200Deputy alex White: I take the Deputy’s point�  It would never be the intention or wish of 
the HSE or any of us to discommode individual applicants, particularly those in the kind of 
circumstances outlined by the Deputy�  I reiterate that there are more than 1�8 million medical 
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cards and in excess of 130,000 GP-visit cards in circulation.  This means that almost 43% the 
population is covered by either medical cards or GP-visit cards�  As stated earlier, the number of 
people in possession of these cards has increased enormously since 2009�  The centralisation of 
the applications process has improved matters.  Notwithstanding that difficulties may have been 
experienced or observed along the way, as Deputy Tom Hayes has acknowledged there have 
been manifest improvements�  I cannot state that we have achieved perfection but the system 
has definitely improved.  I observed that the latter was the case even before I took up my new 
position�  We want these improvements to continue�

As Deputy Tom Hayes has also acknowledged, the primary care reimbursement service unit 
in Finglas is processing in the region of 30,000 to 40,000 applications on average each month�  
We have taken a range of steps to improve the system�  The Deputy referred to an individual 
case�  In that context, the HSE is reporting - I have no reason to question its information in this 
regard - that in excess of 95% of completed applications and renewals are processed within 15 
working days�  This is well ahead of the performance target and is not a bad achievement�

23/10/2012Z00250Home Help Service

23/10/2012Z00300Deputy Willie Penrose: I thank the Ceann Comhairle for allowing me to raise this impor-
tant issue�  I am glad that the Minister of State, Deputy White, who has a fair degree of expertise 
in respect of Labour Court recommendations and who recognises their importance, is present�  
I look forward to his reply�

I wish to focus on the abject failure of the HSE to offer contracts to people employed as 
home helps and home care workers�  Everyone is aware that these workers are predominantly 
female and that they play a pivotal role in the context of the HSE’s home care and community 
care strategies�  On 29 June 2012, the chairperson of the Labour Court made a recommenda-
tion - LCR 20312 - that the 2009 agreement regarding contracts for home helps, which refined 
an earlier agreement reached in 2007, “was reasonable and practical in circumstances where 
the hours of work of the home help service fluctuate to such an extent”.  The chairperson also 
recommended that the 2009 agreement should be used to conclude a final agreement which 
would address all issues raised by the unions and take account of the various matters raised by 
the HSE�  She stated that discussions should be completed by the end of July, with the proviso 
that if there any issues outstanding, these could be referred back to the court for a definitive 
recommendation�  Notwithstanding their best efforts to engage in a meaningful and constructive 
manner, the trade unions have been frustrated by the ongoing failure of the HSE to appoint an 
appropriate person of specific seniority to deal with this issue and assist in reaching an agree-
ment that would be in everyone’s interests, particularly those of home helps and the people to 
whom they provide services�  I understand the Labour Court is equally frustrated by the dilatory 
behaviour of the HSE�

There were 12,356 home helps in 2008 or 2009 but their number had decreased to 9,384 as 
of 1 October last�  Even with a decrease in the available budget, these home helps have con-
tinued to deliver the traditional and tremendous service that has always been provided�  Since 
July, the number of home helps has decreased since 2%.  This means that 10.25 million hours 
of home help services must be delivered by the 9,384 individuals to whom I refer�  I deplore the 
reduction relating to this service�  It is foolhardy to take away money from home helps, who 
play an extremely important role in keeping people comfortable and happy and ensuring that 
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they can remain in their own homes and neighbourhoods�  The amount it costs to put someone 
in a nursing home dwarfs that which is required to provide them with home help�  It is about 
time those in the HSE removed their blinkers�

It is generally accepted that the working hours of home helps are not constant�  In that con-
text, some home helps could be offered redeployment if there was a reduction in their hours�  
This would mean that the HSE would not be obliged to engage in expenditure relating to agency 
work.  The home helps and their trade unions are prepared to be flexible and adaptable but the 
HSE has been obstinate�  Home helps are being treated as third-class workers�  Some of them 
have been sent home, while others have been informed that they are on zero contract hours�  A 
unilateral decision was taken to reduce their hours of work without any consultation whatsoev-
er�  This is 2012, not 1912�  Home helps are surely entitled to be protected under the Croke Park 
agreement�  In that context, there should be no displacement of their pivotally important work�

Home helps possess many skills�  Some of them might have the necessary skills to allow 
them to work in the hospital service or they could share their hours of work between community 
and hospital services�  However, they are not being afforded any recognition of the central role 
they play in the provision of health services�

It is disconcerting that the HSE has engaged - at great cost to itself - to privatise the home 
help service.  I have seen the figures in this regard.  We must ask whether the dilatory behaviour 
in which the HSE is engaging is part of a programme it has adopted in order to facilitate its 
agenda of privatising the home help service to a greater degree�  Home helps employed by the 
HSE have been left with no safety net and are not being afforded equality of treatment�  The 
latter is important�  The HSE has blatantly resiled from implementing the guarantee of income 
clause which is set out in the agreement to which I refer�  Surely home helps employed by the 
HSE are entitled to contracts of employment which reflect the hours they work.  The HSE must 
honour the contractual arrangements in place and we must ensure work for the number of hours 
specified in contracts is provided.

We all know the value of home helps�  They provide an invaluable service to older and 
vulnerable persons�  I do not want to see a continuation of what has been happening to them, 
namely, the HSE outsourcing their work to the private sector�  The HSE’s actions in this regard 
have been greatly assisted by the fact that its home helps do not have meaningful contracts�  It is 
past time the HSE behaved with the decency and decorum one would expect of any reasonable 
employer, especially a State employer�  Its behaviour to date in respect of home helps has been 
less than stellar�  On the contrary, it has been shameful�

23/10/2012Z00400Deputy alex White: I thank the Deputy for raising this important issue�  I wish to acknowl-
edge his strong and impressive track record on the issue of carers and home helps for many 
years�  As the Deputy noted, I had some experience of the Labour Court in a previous profes-
sional life�  I was often - as I am sure he was - at the receiving end of its various recommenda-
tions, not all of which were favourable to those whom I was representing�  I very much value 
the court and the industrial relations machinery of the State - both of which are important - and 
I would always encourage engagement with them�  I value the importance of the Labour Court 
and the industrial relations machinery of the State�  I encourage all parties at all times to engage 
with those institutions�

My Department and the HSE recognise the importance of home help and home care in sup-
porting older persons to live in their own homes and communities in accordance with Govern-
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ment policy�  The HSE directly employs about 4,000 home helps�  The number of hours worked 
by these staff varies according to service needs given that the home help service requires a 
unique set of arrangements to achieve the level of flexibility required.

The HSE has announced a reduction in the provision of home help hours as one of a num-
ber of measures required to address the current budget deficit, subject to home help services 
continuing to be available to those assessed as requiring them.  A national contract of indefinite 
duration for home helps employed by the Health Service Executive was agreed in 2006 with the 
relevant trade union as part of the work of the high level group established to review home help 
services�  The contracts of home help workers employed by the HSE have been the subject of 
further deliberation, including Labour Court consideration in the interim years�  

As the Deputy mentioned, the terms and conditions of home helps employed by the HSE 
were covered by an agreement negotiated with the representative unions in 2009�  On 29 June 
2012, the Labour Court recommended that the HSE and SIPTU should engage on matters con-
cerning home help contracts and in the event of there being any outstanding issues which could 
not be agreed that these would be referred back to the court�  The HSE engaged with SIPTU and 
advised that as part of the process it would be undertaking an information-gathering exercise to 
ascertain the up-to-date position on the nature of the contracts held by home helps and the hours 
worked�  This exercise is in train�

On 15 October 2012, having met with the parties again, the Labour Court recommended 
that the parties should re-engage under the auspices of the Labour Relations Commission and 
that this process should be completed by 30 November 2012�  To assist the parties the court 
has identified the following issues to be considered: mechanisms to define specified hours; a 
protocol to be followed where specified hours are not met; qualifications for re-deployment; the 
question of privatisation, the use of agency providers and the establishment of financial data.

I fully appreciate the difference that quality home care can make to individuals and their 
families�  It is widely acknowledged, both in Ireland and internationally, that the home help 
service is one of the key services in the community care of older people�  The Government will 
make every effort, despite significant resource pressures, to protect front-line home support 
services for vulnerable older people�

23/10/2012AA00200Deputy Willie Penrose: I take everything the HSE says with a pinch of salt and a very good 
sprinkling of salt�  The LRC agreement of 29 June indicated that the parties should enter into 
meaningful discussions on finalising a new agreement which should have been completed with-
in one month of the date of recommendation, 29 June 2012�  Allowing for the August holiday 
period, it should have been completed by the end of September�  I hope the chairperson of the 
Labour Court takes this on board and moves ahead in the absence of the HSE�  If the HSE does 
not come back by 30 November, I will be back here to ask about it in the House�  The HSE will 
do everything to shilly-shally its way out of an agreement�  I will not allow home helps across 
this country to be treated in a way that we had to fight against in the lock-out.  The Minister of 
State will appreciated the historical import of the lock-out�  It is time that the gloves come off�  
The HSE has been warned�  It should become involved in the process in a meaningful way with 
people of stature and seniority who can conclude the agreement�  The unions are prepared to 
be flexible as are the workers.  They are even prepared to suggest solutions such as clustering 
of home help recipients so that a home help is not travelling ten miles to deliver the service but 
will stay within three or four miles�  There are lots of money-saving suggestions�  I agree that 
money is important but so are people’s livelihoods and so are 39-hour contracts�  People have 
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families to rear and they cannot afford to have 20 hours taken away from them�  I know the 
Minister of State has a particular interest in this area but I am sure he will expect there will be 
an agreement concluded by 30 November�

23/10/2012AA00300Deputy alex White: I have been assured that the HSE is working towards positive en-
gagement at the Labour Relations Commission by the end of November, as the Labour Court 
recommended�  The court has seisin of the issue at the moment so I do not think it would be 
appropriate to comment further given that the issues are being dealt with in that manner through 
the Labour Court�  The date of 30 November is not too far away and it looms for all the parties�

23/10/2012aa00350Community Development

23/10/2012AA00400Deputy Michael P. Kitt: I thank the Minister of State for coming to the House�  I raise a 
matter which is not unlike the previous issue as it is to do with community schemes to provide 
employment for the unemployed and for those who wish to make a contribution to their com-
munity�  The home care issue is very relevant to this matter�  Many people are of the view that 
community employment schemes should be extended to include home care�  I was informed by 
HSE west that 79,000 hours of home help is available for 2,500 people in County Galway�  This 
sounds impressive but there will be a loss of 12,000 hours per month�  Community employment 
schemes could be extended to that area�

However, there seem to be differing rules and regulations governing three schemes and I 
will provide some examples�  In the past if a community wished to prioritise a particular project 
such as building a wall, a meeting room or a group water scheme, the community employment 
schemes provided some assistance�  For example, the extension or development of a grave-
yard would have been regarded as a local project�  However, this does not seem to be the case 
now�  Community employment schemes are not always permitted to become involved in such 
projects.  There seems to be no difficulty as to the type of community work carried out under 
a rural social scheme nor are there time limits on the number of years a participant may be on 
the scheme�  The big drawback is that a herd number is required in order for a person to qualify 
which means that person must be involved in the agriculture sector�  That rules out quite a num-
ber of people from the scheme�

When Deputy Ó Cuív was the Minister responsible he introduced the Tús scheme which 
provides at least one year’s work�  My understanding is that a person cannot revert to commu-
nity employment after completing one year on Tús�

I support all the schemes but there is a need for more places�  There is also a case for retain-
ing as many people as possible on these schemes because some have specialist skills who make 
a significant contribution to the schemes.

I ask the Minister of State to clarify the rules and regulations�  One regulation states that 
community employment schemes may not work on graveyard projects�  I refer to work to ex-
tend a graveyard by building a wall and this is a good example of the type of work that could 
be carried out�  I refer in particular to the extension to Killyon graveyard in Newbridge, County 
Galway, near where I live�  It was not possible to complete the work on that scheme because 
it was decided it was not a community project�  The Department should allow works such as 
graveyard extension to be completed under a community employment scheme�  I know this is 
what the people of Newbridge and Killyon would like to see happen�
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There are many examples of community work that should be permitted�  It is very unfair that 
two neighbours may be working on two different schemes but they are treated differently�  They 
are both trying their best to work for the good of the community�

23/10/2012BB00100Deputy alex White: I thank the Deputy for raising this matter�  The employment schemes 
to which he refers came within the remit of the Department of Social Protection at the begin-
ning of 2012�  Community employment is an active labour market programme, with the em-
phasis on progression into employment and-or further education and training�  The programme 
is managed within this context, with consideration given to the availability of resources and the 
needs of participants and the community�

The primary purpose of community employment is as a transitional programme to rein-
tegrate the long-term unemployed and other specified disadvantaged groups into open labour 
market jobs.  The programme is designed to provide fixed-term, temporary opportunities for 
persons on the live register who have been unemployed for a minimum of 12 months and in 
receipt of certain social welfare payments for specified periods.  Participants on the programme 
work for an average of 19�5 hours per week and may also avail of training opportunities�  Par-
ticipation on the programme can vary from between one and seven years based on age and 
qualifying eligibility�

Under the community employment programme, public sector and voluntary organisations 
known as community employment sponsors are grant-aided by the Department in respect of 
sponsoring a community employment project.  In turn, they benefit in a secondary way by being 
able to carry out worthwhile work which they could not otherwise undertake�  Suitable projects 
are those that can be shown to respond to a clearly identified community need and develop the 
work skills of participants, thereby enhancing their prospects of obtaining a mainstream job�  
Revised community employment guidelines have been published recently and will be updated 
as and when required�

The community employment scheme, rural social scheme and Tús are employment pro-
grammes administered by the Department of Social Protection�  The schemes have different 
target groups and overall aims, although they are similar in many respects�   Participation on the 
community employment programme and rural social scheme is voluntary, while participants on 
Tús are selected by the Department of Social Protection�  Each scheme has its own rules and 
regulations in line with the overall aims of each programme�

The rural social scheme is aimed at low income farmers and fishermen and fisherwomen.  
It provides a supplementary income where participants are unable to earn an adequate living 
from farming or fishing.  To qualify for the scheme a person must be in receipt of certain social 
welfare payments and in return he or she provides services that benefit rural communities.  The 
Department has overall responsibility for policy on the rural social scheme, including eligibility 
criteria�  At a local level, the scheme is managed by implementing bodies such as local develop-
ment companies and, in the Gaeltacht areas, Údarás na Gaeltachta�

A participant on the rural social scheme works 19�5 hours per week based on a schedule 
that is friendly to farming and fishing.  This is done to ensure participation on the scheme does 
not affect a person’s farming or fishing activities.  Contracts run from the commencement date 
up to the following 31 March and participants may be considered for a further term following 
the initial contract if they continue to meet all the criteria for the scheme�  Local management 
decides on each participant’s renewal application�  While it is not intended that anyone would 
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remain on the scheme permanently, there is no definite time limit for participation.

Tús, on the other hand, is an activation initiative for those who are unemployed and on the 
live register�  The initiative aims to support the work readiness of those who participate�  It pro-
vides short-term quality and suitable working opportunities for people who are unemployed, 
while carrying out beneficial work within communities.  It is hoped the scheme will contribute 
to the management of the live register and act as a disincentive to those who are not eligible for 
welfare benefits.  Participants will be identified in the first instance by the Department of Social 
Protection by satisfying the following conditions�  He or she will have been continuously unem-
ployed for at least 12 months and “signing” on a full-time basis; be in receipt of a jobseeker’s 
payment from the Department of Social Protection for at least 12 months; and be currently in 
receipt of jobseeker’s allowance�

The Department will identify and contact persons on the live register who satisfy the crite-
ria and offer them the opportunity to be considered for local placement as opportunities arise�  
When those identified agree to participate they will be referred to the local development com-
pany or Údarás na Gaeltachta office operating in their area for interview and consideration for 
placement�  The local development companies and Údarás na Gaeltachta will maintain a panel 
from which persons will be recruited�  As placement opportunities arise, those on the panel will 
be matched with the work and recruited�  Prior to being offered a placement, it will be neces-
sary to ensure that a person’s general suitability for the work involved and his or her experience 
of similar work is established�  This will be done at local level by relevant bodies�  All types of 
work can be offered and details of the jobs available will be provided at an interview with the 
implementing body�  Work will be community based and attempts will be made to match the 
person’s skills and location to available work placements�  It is obligatory to respond to any of-
fer made to participate on Tús by the Department�

As Deputy Kitt may be aware, the Minister for Social Protection, Deputy Joan Burton, 
requested a review of the overall employment support schemes to ensure we obtain the best 
possible value from them� 

23/10/2012BB00200Deputy Michael P. Kitt: The community employment programme, rural social scheme and 
Tús initiative are highly beneficial and much good work has been done under them.  I ask that 
the Minister investigate differences in the manner in which the rules governing the schemes are 
applied in different areas�  I hope the review will address the need to retain participants on the 
schemes�

The Minister of State indicated that participation in the community employment programme 
can vary from one to seven years based on age and qualifying eligibility.  There is a significant 
difference between one and seven years and I do not know of many people who have spent 
seven years in community employment� 

I stress the benefits of community employment to local areas and individual participants.  As 
the Minister of State noted, schemes also provide an element of training which is also of signifi-
cant benefit.  I hope the Minister will do everything in her power to ensure the maximum num-
ber of people are employed on community employment schemes.  A flexible approach must be 
taken to the rural social scheme, Tús and community employment�  When communities identify 
projects, whether for water schemes, amenities that come under the Tidy Towns competition 
or, for example, an extension to a graveyard, these should be given priority by the Department�
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23/10/2012BB00300Deputy alex White: I accept the points made by the Deputy�  On the issue of rules, condi-
tions or standards being applied differently, while I am sure the Minister wants rules to be ap-
plied uniformly in as far as this can be achieved, an element of flexibility is needed in all public-
ly funded schemes�  It is important to acknowledge the need to have regard to the fundamental 
objectives of schemes, even as they evolve over the years�  No one disagrees with the Deputy’s 
comment on the need to value the community gain that arises from many of these schemes�

23/10/2012BB00400Unfinished Housing Developments

23/10/2012BB00500Deputy Dessie ellis: Just over a week ago I visited the Gleann Riada estate to hear at first 
hand the concerns of residents�  Gleann Riada estate is an isolated estate that is located ap-
proximately one mile outside Longford town and does not have public transport links�  I was 
taken aback by the litany of problems encountered by residents�  There are slightly more than 80 
dwellings housing approximately 300 men, women and children�  Most residents have shared 
ownership and council mortgages, with nine of them in receipt of rent supplement�

As the Minister of State is aware, Gleann Riada is an unfinished estate on which a full 
block of apartments was pulled down earlier this year.  The homes were built on a flood plain 
and the developer availed of section 23 tax exemptions�  Two explosions in houses in the past 
seven months are suspected to be the result of leaking sewer gases caused by the insufficient 
and substandard sewerage network on the estate�   There is a terrible smell of sewage and other 
noxious gases, which has resulted in a large number of visits to local GPs for residents, who 
have missed work or school as a consequence�  Residents throughout the estate report high rates 
of illness, and they are clear about who they believe is responsible�  Local GPs are backing up 
these claims and are reporting higher rates of illness in Gleann Riada compared to other estates�  
There is visible subsidence under paths, shores and boundaries around the dwellings�  One row 
of buildings which I am told should not have been occupied was occupied but it had no suitable 
fire escape.  All it had was a door which led to a one-storey drop; the door was in place but there 
was no visible way out�

I visited a couple of the houses where gas monitors were in place�  There was a very bad 
smell of sewage�  The HSE and the local authorities have advised people living in these houses 
in what it has deemed as an unsafe estate to keep their windows open�  Families struggling to 
make ends meet in what has become a living hell are being told, as winter sets in, to keep their 
windows open.  These families are afraid to turn on the heating or light fires, cookers or even 
a cigarette for fear of another explosion�  The HSE has said it is unsafe, yet people are still 
moving into the estate on rent supplement from the HSE�  The State is actually subsidising the 
endangerment of these people�

The families are asking to be evacuated and accommodated elsewhere until the issues are 
resolved for once and for all.  Is the Minister aware that the HSE has said this is an unfit and 
unsafe estate?  Is he aware the estate was built on a flood plain?  Is he aware that the HSE and 
Longford County Council have asked residents to keep their windows, doors and vents open, 
not to light fires and to smoke outside?  I visited some of these houses.  The chimneys are not 
properly secured, paths are sinking, the sewerage systems are substandard, and there are no 
proper radon layers.  

I have a number of questions for the Minister�  Who signed off on this estate?  Why is the 
HSE continuing to offer rent supplement in the estate?  Is the Minister aware that a HSE pri-
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mary care centre has been built in a neighbouring field in the same flood plain?  That primary 
care centre is essential for Longford, but why was it built in that location on a flood plain?  What 
were the criteria used to make that decision?  What investigations have been carried out into 
the standards that applied in this regard with planners and others in Longford County Council?

Having visited this estate and spoken to the residents about all the issues that have been 
raised, I am of the view that it should be evacuated�  I ask the Minister to give us some indicator 
as to what can be done here and not kick the issue to touch to the local authority or elsewhere 
because this is a very serious issue�

23/10/2012CC00200Deputy alex White: I thank the Deputy for raising the matter�  An explosion occurred 
within a private house - one of a terrace of six houses - in the Gleann Riada development in 
Longford in March of this year.  Subsequently, Longford County Council appointed a firm of 
consulting engineers, Tobin Consultants, to investigate the causes of the explosion�  The spe-
cific findings of the report from Tobin Consultants have been made available to residents of 
the terrace in Gleann Riada, in addition to general advice which was made available to other 
residents of the estate�  Longford County Council has established a steering group to address the 
range of issues faced by the occupants of the Gleann Riada development and is liaising with the 
other State authorities involved including, inter alia, the Health and Safety Authority�

Given that this matter is currently the subject of legal action it would be inappropriate to 
comment further at this time, save to note that the Minister is aware of a second explosion hav-
ing occurred in this development earlier this month and is following developments in respect of 
this estate closely�  Unfortunately, the issues faced by the residents of the Gleann Riada devel-
opment are a severe example of the legacy problems this Government inherited on a national 
basis in regard to unfinished housing developments throughout the State.

The Minister of State at the Department of the Environment, Community and Local Gov-
ernment, Deputy Jan O’Sullivan, is leading the Government’s work on tackling this issue�  She 
is chairing the national co-ordination committee on unfinished housing developments to over-
see implementation of the report of the advisory group on unfinished housing developments, 
together with the Government’s response to the recommendations�  The committee comprises 
representatives from the banking sector, the local authorities, NAMA and the construction sec-
tor, as well as from the Department of the Environment, Community and Local Government�  
The Minister, Deputy Hogan, considers that harnessing these various areas of expertise in a 
collaborative approach will result in the most effective resolution of the issues we face, many 
of which were set out by the Deputy�

Outputs from this committee so far include the preparation of a guidance manual, Managing 
and Resolving Unfinished Housing Developments, published in August 2011; the preparation of 
a key stakeholders’ code of practice and a residents’ guide, both published last week; oversee-
ing a public safety initiative which provides funding support of €5 million; improved national 
and local co-ordination through the City and County Managers’ Association; engagement and 
co-ordination of initiatives with NAMA; engagement with the banking sector through the Irish 
Banking Federation; and reviewing best practice initiatives and progress on the preparation of 
site resolution plans nationally�  The committee is meeting on a regular basis with the aim of 
publishing a report on progress achieved within the next 12 months�  In the meantime, work 
is ongoing on implementation of the report of the advisory group and real progress is already 
being made with regard to the public safety works required to improve the living conditions of 
existing residents in some unfinished estates.  The Government is very much alive to the issues 



23 October 2012

69

that have been raised by the Deputy�

23/10/2012CC00300Deputy Dessie ellis: I do not blame the Government for what has happened in this case�  
It did not happen on this Government’s watch but on the watch of a previous Government in 
recent years when there was a lack of regulations, control, checks and balances�

This is a serious issue�  The reports I have from people living in the estate as to what is hap-
pening, the state of some of the houses, and the fact that a second explosion occurred within a 
short time after the previous one indicates that there is something seriously wrong in the estate�  
The gap is so big one can see underneath the houses, and it is clear the ground is sinking�  It is 
built on a swamp�

That brings me to another issue.  The HSE rented a field beside this estate and put a new 
primary care centre, which nobody disputes is badly needed for the Longford area, in it�  I can-
not understand how that got past the planners, the inspectors and all the different regulations 
because this is only a recent event�  It is a mile from the town�  There is no proper public trans-
port.  How this site was chosen baffles me but someone must answer for that.

Studies have been done on the prolonged effects of the gases that have been identified, and 
there are monitors in these houses�  They have serious effects�  That is the reason we are getting 
reports of people suffering from nausea and headaches, and it is the reason there is an increase 
in illnesses.  Doctors locally have verified that a higher proportion of people are sick in that 
estate than elsewhere�

I am aware there is a court case going on but when everything else fails, the Government 
must come forward and sort out these problems�  That is what I am asking the Minister to do�  
When that court case and a number of other issues are settled, this matter will end up back in 
the Minister’s lap and we will need action because the people in this estate cannot live in these 
conditions�  The children are being put in serious danger�  I plead with the Minister, when we 
get to the next stage, to take urgent action�

23/10/2012CC00400Deputy alex White: I note again the points the Deputy has made in his rejoinder�  Like 
him, the Minister, Deputy Phil Hogan, is committed to resolving what is a spectrum of issues 
that have arisen not only in regard to Gleann Riada, which is the one the Deputy has raised, but 
the problems being experienced nationally by residents in unfinished housing developments, 
which is an acute and difficult issue.  Under the public safety initiative for unfinished housing 
developments, the Department has made allocations totalling €3�38 million to 21 local authori-
ties from the funding made available to address immediate public safety issues�  The works 
approved to date include the fencing off of unsecured and hazardous areas, capping of pipes, 
installation of street lighting and other works to secure sites�  In respect of the development 
at Gleann Riada, Longford, the Department approved funding totalling €91,753 in August to 
cover the cost of addressing immediate public safety concerns there�  Developments in 20 other 
local authority areas have also been supported under the public safety initiative�  

The first annual progress report of the national co-ordination committee on unfinished hous-
ing developments, NCC, published by the Department on 5 July, confirmed that significant 
progress had been made nationally on the issue.  While 2,876 estates had been identified as 
unfinished in the previous baseline survey, this number had been reduced to 2,066.  It should 
be noted, however, that not all of these developments are seriously problematic, although many 
are.  The Minister anticipates this progress will be reflected in the 2012 national housing devel-
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opment survey now under way�  The results of that survey are expected later in the year�

23/10/2012DD00200Ombudsman (amendment) Bill 2008: amendments from the Seanad

The Dáil went into Committee to consider amendments from the Seanad�

[SnippetRefNo]acting Chairman (Deputy Joanna Tuffy): Seanad amendment No� 1 and amendment No� 
1 to Seanad amendment No� 1 are related and will be discussed together�    Seanad amendment 
No� 1:

Section 1: In page 3, lines 16 to 19, to delete subsection (3) and substitute the following:

“(3) This Act shall come into operation on enactment save in respect of entities that 
were not reviewable agencies under the Principal Act immediately prior to the enact-
ment of this Act� With respect to such entities, this Act shall come into operation 6 
months from the date of such enactment or such earlier date (if any) as the Minister may 
by order specify�”�

[SnippetRefNo]Minister for Public expenditure and reform(Deputy Brendan Howlin): This is im-
portant legislation and I must acknowledge its genesis is in the term of office of the former 
Government�  It is reforming legislation and I pay tribute to my predecessor for introducing it�  
It was passed in this House in 2010 and restored to the Order Paper�  Since my Department was 
established, I have been involved in discussions with the Ombudsman to seek to broaden the 
scope of the Bill�  That is why we are dealing with amendments from the Seanad�

Seanad amendment No� 1 is a technical amendment which provides that the Bill will com-
mences on the date of enactment, save in respect of its application to any body which is not 
subject to the Ombudsman Act 1980 immediately prior to its enactment�  In respect of such 
bodies, it will commence six months from the date of enactment or an earlier date that I may 
specify by order�

I have had discussions with all the agencies in question, some 140 bodies, which will be 
brought under the Ombudsman legislation.  I have also spoken to the Ombudsman’s office 
which has linkages to make with these entities�  This will take some time and it will not be 
possible to do it immediately�  Six months is the standard time for enactment provisions�  The 
additional bodies will be brought under the legislation as soon as it is practicable to do so and I 
get word from the Ombudsman and the entity involved that it is appropriate to do so�

23/10/2012DD00500Deputy Mary lou McDonald: I move amendment No� 1 to Seanad amendment No� 1:

In line 4, to delete “6 months” and substitute “immediately”�

The reason I have brought forward this amendment is I am concerned this legislation which 
the Minister has rightly described as reforming and necessary must come into effect without 
undue delay.  The Minister knows the Ombudsman’s office has been calling for reform and the 
extension of its remit for 27 years�  I commend the Minister for bringing forward this legisla-
tion�  However, I am concerned there may be a drag in its enactment�  Obviously, preparations 
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have to be made�  In this regard, one can ask how long is a piece of string, while arguments can 
be made that enactment of legislation should take one year or longer�  I would be more comfort-
able, however, with the legislation having immediate effect, although I understand there will be 
a gradual roll-out in real time�  However, given the history of the legislation and the length of 
time it has taken to pass it, I stand over my amendment to give the legislation immediate effect, 
rather than have the six month window identified by the Minister.

23/10/2012DD00600Deputy Sean Fleming: I support the proposal that there be a six month timeframe for 
enactment�  From my limited practical experience in representing people who have had deal-
ings with the Ombudsman on complaints about the Health Service Executive, a local author-
ity or the Department of Social Protection, I have noted that the complaint may not have not 
gone through the full review process within the organisation�  It will take time for staff in the 
organisations that will come under the Bill to be trained and have a full appreciation of what is 
entailed�  There is nothing more frustrating for the public to have a complaint sent back to the 
original body by the Ombudsman because procedures were not dealt with properly in the first 
instance�  I would be worried if the legislation took effect next week as some bodies may not 
have had the opportunity to put their procedures in place�  While the Bill dates from 2008, it 
would be a good autumn’s work if we were to have it up and running by next spring�

I understand Deputy Mary Lou McDonald’s point about the process dragging out too long 
and how she wants to have the Bill enacted immediately�  However, such undue haste may 
cause administrative problems and I would prefer to roll it out smoothly in the months ahead�

23/10/2012DD00700Deputy Brendan Howlin: I thank both Deputies for their comments�  There is no disagree-
ment on having the legislation enacted as quickly as we can�  I am advised that for the 140 
bodies involved there are requirements regarding the defining of internal complaint processing 
procedures, the training of staff and the management of documents, while linkages are made 
with the Ombudsman.  I have been helpfully guided in this preparation by an officer seconded 
from the Office of the Ombudsman who has been extraordinarily helpful.  We have been tick-
tacking with the Ombudsman on the timeframe which she fully supports�  I will bring forward 
the legislation quicker than six months if I get the green light that it is ready to roll�

Amendment to amendment, by leave, withdrawn�

Seanad amendment agreed to�

[SnippetRefNo]acting Chairman (Deputy Joanna Tuffy): Amendments Nos� 2, 5, 6, 10, 12, 25, amend-
ment No� 1 to amendment No� 25, 26 and amendment No� 1 to amendment No� 26 are related 
and will be discussed together�    Seanad amendment No� 2:

Section 3: In page 4, to delete lines 8 to 16 and substitute the following:

“ ‘exempt agency’ means—

(a) an entity specified in the Second Schedule,

(b) an element of a reviewable agency that is excluded from review by—

(i) Part II of the First Schedule, or

(ii) an order under section 1A or 4(10);”�”�
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6 o’clock23/10/2012EE00100

Deputy Brendan Howlin: Amendment No. 2 is a technical amendment to amend the defi-
nition of an exempt agency to encompass non-public bodies, which, by order, are made re-
viewable agencies in full or with some elements excluded and exempted entities in the Second 
Schedule and entities with some elements excluded as set out in Part II of the First Schedule�  
That sounds more complicated than it needs to be but we are bringing new entities under the 
scope of the Ombudsman, sometimes in part rather than the entire entity�  This will give the 
Minister the power to bring part of the remit to them�  We will deal with this in detail later�  This 
technical amendment will enable me to do that�

Amendment No. 5 amends the definition of a reviewable agency to provide that it encom-
passes new public entities which will be brought in automatically in future and non-public 
entities brought in by order as well as those entities within the meaning of the First Schedule, 
except to the extent that some elements of those entities are excluded, as I have already noted�

Amendment No� 6 is a lengthy one�  It provides that subject to consultation with the Om-
budsman, the Ombudsman for Children and the Joint Committee on Public Service Oversight 
and Petitions and with the consent of the relevant Minister, the Minister for Public Expenditure 
and Reform make may an order to bring non-public bodies, as may be considered appropriate 
having regard to the need to ensure appropriate accountability within the remit of the Ombuds-
man�  I propose to extend the remit of the Ombudsman to bodies that are substantially funded 
by the State�  Such bodies may not be public bodies but they may get substantial funding from 
the State in future, with the agreement of the Ombudsman�  It  also provides that such entitles 
could be brought within the remit with some elements excluded and in such cases an order 
should not be made until a positive resolution of the draft has been approved by both Houses 
of the Oireachtas�

Amendment No� 10 provides that the Ombudsman is precluded from investigating an action 
taken on behalf of an exempt agency and an action take by or on behalf of a reviewable agency 
if that action is excluded from review under Part II of the First Schedule of this Act�

Amendment No� 12 is technical�  It provides that excluded bodies or functions under the 
justice remit, for example, bodies relating to the administration of prisons, be removed from 
section 5 which is the exclusion section of the original 1980 Act and instead be excluded in a 
schedule to the Bill�  This is important to facilitate future decision making regarding the remit 
of the Ombudsman in consultation with the Minister for Justice and Equality�  As the position 
stands, if the current exemption were maintained in primary legislation no future change could 
be made to the Bill�  We held long discussions in the other House on this matter and I hold 
strong views on it�  Certain agencies may be excluded at present but we may wish to include 
them in future�  I am keen to be able to do that without having to bring further legislation to 
these Houses and the idea of the amendment is that I can simply bring them in�  The proposed 
amendment will allow a change to be made by secondary legislation, that is, statutory instru-
ment, subject to the processes set out in the Bill�  The functions subject to these changes include 
the administration of the law relating to naturalisation and the administration of the prisons as 
well as permitting bodies such as the Refugee Appeals Tribunal and the Office of the Refugee 
Applications Commissioner to be brought within the remit by way of ministerial order�

A debate on these bodies took place in the Seanad and a strong and coherent case was made 
by the Opposition in respect of them�  The Minister for Justice and Equality is committed to 
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bringing forward the necessary legislation to ensure an effective and robust complaints system 
is put in place in the prison system on foot of the excellent reports of the prisons inspectorate�  
We can all rejoice in the robustness of the reports of the Inspector of Prisons and Places of 
Detention on the activities in the prisons�  The Minister intends that these reports cannot be sup-
pressed in the intended legislation and that there would be a requirement to publish them within 
a tight timeframe of the receipt of the reports�

The Ombudsman indicated in her recent meeting with the Joint Committee on Public Ser-
vice Oversight and Petitions - I gather the two Deputies opposite are on the committee - that her 
priority is to ensure that independent and transparent appeals processes are put in place rather 
than the question of which public body should be assigned responsibilities for these areas�  The 
view has been put to me by the Minister for Justice and Equality that on foot of the recommen-
dations of the Inspector of Prisons and Places of Detention a coherent argument can be put for 
a statutory complains system in the prison system that can deal in a timely matter with day-to-
day complaints�  Rather than having the Ombudsman and a new statutory prisons inspectorate 
doing the same thing, calling the same witnesses and demanding the same papers at the same 
time, it is better to have a robust system in place�  I have indicated that if necessary at a later date 
I will extend the powers of the Ombudsman to review this�  One of the important, innovative 
measures in the legislation, a measure I imagine the Deputies will welcome, proposes to give a 
statutory role to the Joint Committee on Public Service Oversight and Petitions�  I understand 
the committee is chaired by an eminent member of Deputy McDonald’s party�  The committee 
may make recommendations for bodies not within the remit of the Ombudsman to come within 
the remit�  I assure the House that I will have careful regard to any such recommendations�

Amendments Nos� 25 and 26 are full Schedules�  These amendments serve to substitute 
retrospectively for the First Schedule and Second Schedule of the 1980 Act�  The bodies that 
currently come within the remit of the Ombudsman and those bodies which are excluded from 
it are set out in the two Schedules in the 1980 Act�  The amendments will delete the existing 
schedules and replace them with new Schedules�  Part I of the First Schedule will contain a gen-
eral definitional provision for public bodies.  All public bodies will be automatically captured 
in the Ombudsman’s remit through the general definition except for those specifically excluded 
in whole or in part.  I am reversing the way it was done in the past.  If one is not specifically 
excluded one will be included in future�  We will narrow down those excluded and a coherent 
case will have to be made for exclusion�  This process encompasses those bodies previously 
proposed for inclusion in the 2008 Bill but it goes a good deal further than the Bill passed by 
this House in that it comprehends all public bodies unless they are specifically excluded in the 
Schedules.  All public bodies are in unless they are specifically out.  This is a more compre-
hensive way of doing it�  At present the Ombudsman has jurisdiction of some 35 Departments, 
Government offices and agencies as well as all local authorities and voluntary hospitals.

Drawing from a comprehensive census of the population of non-commercial State bodies, 
research published by the Institute of Public Administration as well as work carried out by my 
Department, it is now estimated that more than 140 additional bodies will be brought within 
the Ombudsman’s remit in terms of agencies and educational institutions�  This is a remark-
able increase in the oversight available and charged to the Ombudsman�  This will be further 
extended when significantly funded non-public bodies will also be brought within the remit of 
the Ombudsman�  The proposed extension applies in particular to the education sector, in which 
some 40 third level institutions, 33 vocational education committees as well as several agencies 
proposed to come within the Ombudsman’s jurisdiction for the first time.  This is significant 
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and an extension of the Ombudsman’s remit on an unparalleled basis.  The Ombudsman’s office 
has been closely consulted in these approaches on a step-by-step basis�  Following consultation 
on the matter involving my Department, line Departments and the Office of the Ombudsman 
it is clear that it is not appropriate or necessary to bring certain categories of public bodies or 
elements of public bodies within the remit�  The Ombudsman’s remit has always focused on 
public bodies that have a close interface or direct engagement with significant numbers of the 
public on account of particular roles or responsibilities that such bodies exercise in terms of 
administrative decision making�  Therefore, there is no case to include expert public bodies with 
specialised advisory or research functions and which do not deal with the public by and large, 
including ComReg, the Commission for Energy Regulation and the Commission for Aviation 
Regulation�

Part II of the First Schedule comprises those public bodies which have been partially in-
cluded within the Ombudsman’s remit following consultation with line Departments�  The Sec-
ond Schedule lists the bodies not subject to the remit�  For example, it is now proposed to list 
An Garda Síochána as an exempt agency in the Second Schedule�  For the most part, the bodies 
listed in the Second Schedule are commercial entities, have little or no interaction with the gen-
eral public or are major sectoral regulatory authorities such as ComReg, as I mentioned�  The 
Ombudsman is precluded from investigating an action taken by or on behalf of a body specified 
in the Second Schedule or those specified in Part II of the First Schedule regarding those ele-
ments which are excluded�

I mentioned An Garda Síochána�  The reason it is exempt is that has its own ombudsman�

One of the points I have taken on board is the need to stop the proliferation of the use of 
the term “ombudsman” because there are now so many persons who call themselves “ombuds-
man”�  That will not be allowed in the future, although there are a number of such persons�  I 
knew somebody who used the terms “ombudsman” and “ombudswoman”, but I do not know 
whether that is extreme�

Deputy Mary Lou McDonald is proposing amendments to amendments Nos� 25 and 26 
which I will deal with when she has had a chance to make her contribution�

23/10/2012FF00200Deputy Mary lou McDonald: As there are many amendments being discussed together, 
perhaps it would make more sense to start with amendments Nos� 25 and 26 and work back-
wards�

On amendment No� 1 to amendment No� 25, there are some who argue coherently that any 
body which is fully funded or in receipt of substantial public funds should not be exempt from 
the gaze of the “Ombudswoman” or “Ombudsman”�  If one thinks about the purpose of an om-
budsman, that logically makes a good deal of sense�  If the purpose is to ensure transparency, 
fairness, good procedures, good decision-making and, above all, accountability, the logical po-
sition that should be adopted is that everybody should be included and that there should be no 
specific exemptions.  In the course of the debate in the Seanad, for instance, colleagues from my 
party but also Senator Seán D� Barrett argued this point forcefully, logically and convincingly�  
However, that is not where I am coming from on this issue�  My main concern is the decision 
that has been made to exclude the Department of Justice and Equality, in so far as it relates to 
an action taken in the administration of the law relating to immigration or naturalisation and in 
the administration of the prisons and other places of detention for persons committed to custody 
by the courts�  I raised this issue previously with the Minister-----
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23/10/2012FF00300Deputy Brendan Howlin: At Question Time�

23/10/2012FF00400Deputy Mary lou McDonald: -----and if I am not mistaken, perhaps within a day or two 
the report on St� Patrick’s Institution was placed in the public domain�  It writes large the rea-
son, above all else, examination of this area should not be exempt from the jurisdiction of the 
Ombudsman�  I hear what the Minister is saying about an alternative procedure, but let me put 
it to him in these terms�  The experience and observations of the Irish Prison Service have been 
so damning for so many years and there have been so many negative experiences, including, 
for instance, the damning account of the Ombudsman for Children, Ms Emily Logan, of her 
interaction with the prison authority and staff in St� Patrick’s Institution, that if ever there was a 
case for an institution coming within the ambit of the Ombudsman, it would be that of prisons 
and places of detention.  I hear what the Minister is saying about flexibility within the legisla-
tion, that if he were so minded to extend its scope, he would not have to amend the primary 
legislation, etc�, but I want him to go one better and from the get-go include these institutions, 
in particular, in the legislation�  The Ombudsman and her predecessors have been clear on the 
importance of these elements of justice falling within the remit of the ombudsman�  They have 
made this point consistently and have not resiled from that position�  Our experience of places 
of detention should inform us that this is the sensible way to proceed�

The Minister’s faith in his colleague, the Minister for Justice and Equality, Deputy Alan 
Shatter, may be admirable, but it is misplaced�  This legislation and these reform and account-
ability mechanisms fall fairly and squarely within the Minister’s remit�  It is his responsibility 
to bring them home�  He should not wait for a ministerial colleague to do right or introduce 
processes not yet clearly defined to deal with these matters.  I said so to him when we debated 
the matter at Question Time�  What are we hiding from and what are we running away from?  It 
seems logical that the Ombudsman should have an oversight role in respect of justice matters, 
particularly in places of detention�  I, therefore, intend to press the matter to a vote�  For me, the 
biggest flaw in this legislation is that the Minister has not taken the necessary step by including 
that element�

Working backwards, I see the good sense in some of the Minister’s amendments�  He has 
given his rationale for amendment No� 12�  Amendment No� 10 concerns exempted agencies�  I 
could argue the fine detail of the precise definition of exempted agencies, etc., but my much big-
ger concern, as I said to the Minister previously, is that the elements of the Department Justice 
and Equality mentioned be included�  It is welcome that the Minister has built in a mitigating 
measure, that, if it comes to it, he can extend the remit to capture these matters, but I press him 
once again to do so at this juncture rather than to kick the can down the road�

23/10/2012FF00500Deputy Sean Fleming: There are two points the Minister might be able to clarify for me on 
this group of amendments�  Amendment No� 25 states, “Part I of this Schedule does not include 
a reference to���”�  Under paragraph (k) the Minister is including the words, “a local authority 
(within the meaning of the Local Government Act 2001), insofar as it relates to the performance 
of reserved functions within the meaning of that Act���”�  I understand the reason but I want to 
tease it out with the Minister�  As I read it, the Ombudsman will not have a role where the elect-
ed members of a local authority are operating in the performance of their reserved functions�  
These functions, as we all will be aware, include consideration of the annual estimates and the 
striking of the rate�  One of their biggest reserve functions involves the passing of development 
plans and it is to that issue that I wish to specifically refer.  It is one at which the Minister should 
look again�  I will not oppose the legislation on these grounds, but I am aware that there are 
other issues involved�  When the legislation beds down, during the lifetime of the Government I 
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expect that the Minister will look again at it and I ask him to be conscious of this matter at that 
stage� I understand why this provision is included in the Bill�  It is because it is deemed to be a 
democratic function performed by elected representatives, which is fine.  I understand that is the 
main reason people would be happy with this provision�  However, I ask the Minister to look at 
it in a broader sense�  I refer to an instance where local authority members pass a development 
plan�  This matter did not come up for discussion to a great extent in the context of the reform 
of local government, apart from the power of elected members to direct the county manager to 
perform a particular function�

This is often referred to as a section 4 motion and I believe the Minister for the Environ-
ment, Community and Local Government is going to remove this power, rightly so�  Any coun-
cillor will testify that when one is being plagued by members of the public to sign a section 4 
motion, one is in hot water before one even starts�  In that context, one is better off not having 
to go down that route�  That is one of the reserved functions covered under the Bill which the 
Minister for the Environment, Community and Local Government will abolish in due course�  

I have some concerns about one of the reserved functions that elected members will retain, 
namely, that concerning the passing of a development plan�  I will give an example to illustrate 
my concerns�  Recently Laois County Council adopted its development plan; it was one of the 
first local authorities to do so under the new regime.   A contentious issue arose concerning Eir-
Grid pylons in the county and the elected members, having listened to the views of residents and 
taken stock of the cost implications of laying cables underground, as opposed to running them 
above ground, included a section which allowed for certain cables to be placed underground�  
The advice from the county manager and the Department of the Environment, Community and 
Local Government went against this and EirGrid which was not happy sought a judicial review 
in the High Court of the decision made by the local authority and its members�  The High Court 
directed that the relevant section in the development plan which had been voted on specifically 
by the elected members be removed�  Where elected members take an action with which other 
parties disagree, the only option open to these parties is to seek a judicial review in the High 
Court�  In the example I gave that is what happened�  I am not saying which side I am on, but I 
am merely illustrating a point�  The aggrieved party won, the members’ decision was overturned 
and the section was deleted from the development plan�  All of this happened within the last 12 
months�  

It is unfair that the only avenue open to citizens if they are not happy with a decision of 
elected members of a local authority is to seek a judicial review.  EirGrid which is financed by 
the taxpayer has immensely deep pockets and could have fought the case all the way to the Su-
preme Court, if necessary�  Ordinary citizens, on the other hand, do not have such resources and 
it is unfair that the only mechanism available to them is to seek a judicial review, which costs 
tens of thousands of euro�  There should be a mechanism in place, whereby they can appeal such 
decisions to the Ombudsman, the elected members can explain their decision in a forum that is 
not costly to the citizen and the Ombudsman can make a decision on the case�  I ask the Minister 
to reconsider this issue at the next available opportunity�

I refer to another part of the Schedule, namely, paragraph (p) which refers to “the Private 
Residential Tenancies Board, except as it relates to an action taken in the performance of ad-
ministrative functions under Part 7 of the Residential Tenancies Act 2004�”  I ask the Minister 
to explain precisely what “administrative functions under Part 7” means, if he has a note to 
hand�  He may not have the information available, but if he does, I ask him to provide it for the 
House�  A lot of people, both landlords and tenants, are very unhappy with the operation of the 
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Private Residential Tenancies Board�  I do not agree that the only matters that can be dealt with 
are its administrative functions but rather that all of its functions should be within the remit of 
the Ombudsman�  I ask the Minister to consider this at some point�

I wish to comment on the amendment Deputy Mary Lou McDonald has tabled, specifically 
the section on the administration of the law relating to immigration and naturalisation, but be-
fore doing so, I will be supporting the legislation as passed by the Seanad�  People may ask why 
and now that it appears we will be voting on this amendment, I wish to explain my position�  I 
am speaking again, as I often do in this House, from my practical experience as a Deputy�  There 
were two asylum centres in County Laois, but the smaller one has now closed�  I have dealt with 
a lot of asylum applicants and must say up front that the asylum process is long and dragged out 
such that it defies all justice.  It does not do justice to the countries from whence the applicants 
come and if they have a genuine case, they are being denied justice by the process followed�  

Every time an asylum seeker receives a letter from the Department of Justice and Equality 
with which he or she is unhappy, he or she is entitled to seek a judicial review�  Deputy Mary 
Lou McDonald might fundamentally disagree with me, but that is my experience�  A letter 
stating asylum is not being granted is met with a judicial review which can take a few years 
to complete�  A review takes place, the decision is upheld and the applicant lodges an appeal�  
A letter stating the appeal has not been upheld is again greeted with a judicial review�  When 
that review process is exhausted and the applicant is told that he or she must leave the State, 
another judicial review is initiated�  Sometimes there can be three or more judicial reviews as 
part of the process and the applicant can go to the main courts and, if unsuccessful, take a case 
to the European court�  Some of these cases are genuine, but I do not believe that involving the 
Ombudsman in this process is wise�  For a start, I do not know at what point the Ombudsman 
could get involved�  Does she wait until a decision has been made by the European Court of Jus-
tice?  Under current arrangements, after the initial decision on an asylum application is made, 
there is always a right to appeal, but a fundamental point about the Ombudsman’s office is that 
it insists on all avenues of appeal being exhausted before it becomes involved in a case�  The 
appeals process is not exhausted as long as judicial reviews are ongoing and the Ombudsman 
could always say the office is not getting involved because of the possibility of a further judi-
cial review taking place at some point�  Therefore, technically, the Ombudsman could not get 
involved until after the European Court of Justice has made a decision because until that time, 
the Department of Justice and Equality is not finished with the case.  I sympathise with Deputy 
Mary Lou McDonald in her concern for those who are having difficulties with the process, but 
I do not know when, legally, the Ombudsman could get involved in an asylum application case�  
The Ombudsman might end up being another stalling mechanism�

Paragraph (f), subparagraph (ii) refers to “the administration of the prisons or other places 
for the custody of persons committed to custody by the courts”�  We were all moved by the re-
port from the Inspector of Prisons last week on St� Patrick’s Institution and what had happened 
there to children between the ages of 16 and 18 years�  That report made for very grim and harsh 
reading and was alarming in that it did not catalogue events in the past but current practices 
in Ireland by State bodies�  It brought to mind the fact that only one year ago the HSE could 
not tell the Committee of Public Accounts how many children had died in its care�  It was not 
asked about deaths that had occurred 20 or 30 years ago but only since the HSE was established, 
within the past decade�  The executive had never produced a report on the death of a child in its 
care and did not know how many such deaths had occurred�  The neglect of children by State 
agencies and what we have seen in St� Patrick’s Institution recently make the upcoming refer-
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endum all the more important�  I ask the Minister to ensure that if the referendum is passed on 
10 November, the Government will increase the budget for child protection measures next year�  
The public will be very cross if they vote ‘Yes’ to ensure the protection of children and then find 
that their wishes have not been backed up by the provision of additional resources�  

Personally, I have full confidence in the Minister for Justice and Equality, Deputy Alan 
Shatter, surprising though that may sound to some�  I met him last week and complimented him 
on his swift and strong action with regard to the report on St� Patrick’s Institution�  Several years 
ago he published reports on children who had died in the care of the HSE�  He has form when 
it comes to looking after the welfare of children�  In that context, I am prepared to give him 
the opportunity to come forward with appropriate legislation�  The Ombudsman is not overly 
concerned about who is overseeing the institution, once there is a proper regime in place�  The 
Ombudsman for Children, Ms Emily Logan, is also involved in the area of child protection and 
it would not make sense to have a possible duplication of functions between her office and that 
of the Ombudsman�

People will ask why we voted in a particular way if the amendment proceeds to a division�  
My party is satisfied with what is contained in the Bill, but if the provisions do not operate as 
intended, we will be seeking new legislation in due course�

23/10/2012HH00200Deputy Brendan Howlin: I thank the Deputies opposite for the cogent cases they have 
made which I will address seriatim�  

On the exclusion of the Irish Prison Service, the Minister for Justice and Equality has con-
firmed his intention to introduce a new and credible prisoner complaints system which will deal 
with complaints in an open, transparent and independent way�  Robust new procedures will 
be implemented, with priority given to complaints which give rise to most concern, including 
allegations of mistreatment, the use of excessive force, racial discrimination, intimidation and 
threats�  Such complaints will be examined by investigators from outside the Irish Prison Ser-
vice�  The service has already recruited a panel of 22 external investigators who will undergo 
appropriate training this month and the new procedures for dealing with the most serious com-
plaints will go live from 1 November�  

I share the concerns expressed by the Deputies about the recent report on St� Patrick’s In-
stitution�  The Government will not tolerate the abuses disclosed in that institution�  That the 
matters arising have been brought to light is testament to the robustness of the Inspector of Pris-
ons and Places of Detention�  We want to give oversight statutory underpinning, with a team of 
independent investigators�  I ask Deputies to allow this to happen without interposing another 
body until we see how the new regime beds down�  We do not want to have two State bodies 
doing the same thing at the same time in calling for the same papers, investigating the same 
matters, calling the same witnesses and, perhaps, coming to different conclusions�

The Minister for Justice and Equality has made clear his intention to establish a complaints 
system in a statutory framework�  I have spoken to him directly about the matter and his Depart-
ment is working on legislation which will be brought to the House at the earliest opportunity�  
Under his plans, a report will be brought to the Houses of the Oireachtas not more than three 
months after it is submitted by the Inspector of Prisons and Places of Detention�  It is clear that 
the inspectorate is doing an excellent job�  If there are concerns that the new regime is not suf-
ficiently robust, I expect the Joint Committee on Public Service Oversight and Petitions will re-
spond on the basis of its responsibility for the Ombudsman�  The Ombudsman will report to that 
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committee and I am sure she will express her opinion on such matters�  I have pledged in the 
Seanad that I will consider the committee’s views, alongside those expressed by the Ombuds-
man and the relevant Minister, on extending the Ombudsman’s remit to include this area�  That 
is a reasonable perspective to take at this stage and I welcome the support offered by Deputy 
Sean Fleming in this regard�

In regard to the immigration, refugee and naturalisation agencies, the programme for Gov-
ernment contains a commitment to introduce comprehensive reforms to Ireland’s immigration, 
residency and asylum system, including having a statutory appeals system that is transparent 
to all immigrants and asylum seekers. The intention is to provide for the efficient processing 
and determination of citizenship applications within a reasonable period of time�  The reforms 
will be placed on a statutory footing through immigration, residence and protection legislation�  
Deputies will be aware of the Immigration, Residence and Protection Bill 2010�  Following the 
development of key Government amendments, the Minister for Justice and Equality intends to 
return the Bill to the Oireachtas as comprehensive new legislation which will be the centrepiece 
of a major programme of reform in the area of immigration�  His objective is to be in a position 
to bring the new Bill to the Government for approval and publication this year in order that it 
can be enacted as soon as possible thereafter as the Houses permit�  In view of his intention to 
embark on such an extensive programme of reform, the Government has decided that it would 
be inappropriate at this stage to introduce a review mechanism or bring this area under the 
purview of the Ombudsman�  We need to allow the system to bed down in order that we can 
identify what we need to review.  I hope the Deputies opposite will give the Minister the benefit 
of the doubt in that regard�

In response to the questions raised by Deputy Sean Fleming, I have determined that the 
reserved functions of local authorities should continue to be excluded from the remit of the Om-
budsman�  Complaints about local authorities comprise a substantial proportion of the Ombuds-
man’s work, but an issue arises in respect of reserved functions, that is, the exercise of view-
points by elected representatives�  Should we establish a system to second guess the right of 
an elected member to vote for or against a development plan?  If corruption occurred, it would 
be a matter for the Garda Síochána to investigate�  In the exercise of their democratic right, 
local authority members should be free agents in the same way as the Constitution provides 
that the Members of this House can exercise their democratic authority�  Deputy Sean Fleming 
is correct to note that all such actions are subject to judicial review, but the courts would not 
look behind the decisions themselves�  All that is considered is whether proper procedures and 
constitutional norms on appropriateness and fairness were observed�  If the High Court found 
a procedure to be arbitrary, improper or not in accordance with law, it obviously would have 
something to say about it�  

The Private Residential Tenancies Board operates a national tenancy registration system, 
resolves disputes between landlords and tenants and provides policy advice for the Government 
on the private rented sector�  The PRTB’s dispute resolution service replaces the courts in the 
majority of landlord tenant disputes�  It is being brought within the remit of the Ombudsman 
in so far as the administrative aspects of its functions are concerned�  Deputy Sean Fleming 
specifically asked about Part 7 which lists its functions.  I will have a copy of Part 7 supplied 
to the Deputy�

23/10/2012HH00300Deputy Sean Fleming: On local government, I understand elected members are entitled to 
make their own decisions�  They are entitled to be right or wrong�
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23/10/2012HH00400Deputy Brendan Howlin: Absolutely�  The electorate makes its views known�

23/10/2012HH00500Deputy Sean Fleming: However, the Minister has suggested nobody should be entitled to 
second guess them�  The Ombudsman does not have legal authority to overturn decisions, but it 
would be a nice forum for members of the public who might not be happy with decisions taken 
by elected members�  The local authority and its members are not legally obliged to accept a 
decision of the Ombudsman, although they normally do so�

23/10/2012HH00600Deputy Brendan Howlin: I am not sure what role the Ombudsman would play�  Agreeing 
to the development plan is a reserved function of the local authority�  Would the Ombudsman be 
expected to state her disagreement with a decision made?  That would be improper�

23/10/2012HH00700Deputy Sean Fleming: The Ombudsman expresses a view which can be accepted or re-
jected�  As the Minister said, it is a democratic decision and there should be no second guessing�  
If the elected members do not come to a conclusion within 104 weeks, the manager has the 
legal power to finish a development plan over their heads.  He or she is entitled to second guess 
something they have not concluded�

23/10/2012JJ00200Deputy Brendan Howlin: It would be a very poor council that did not do it in that time�

23/10/2012JJ00300Deputy Sean Fleming: I know that�  Also, there have been six or seven instances where 
the Minister has issued a directive to local authorities to amend their development plans�  In a 
previous Oireachtas this happened�  It was a blunt instrument in that the then Minister issued 
a directive out of the blue, without consultation�  Now, following legislation introduced by the 
previous Government, there is a more discursive process�  The Minister can issue his views 
and intentions and hear the views and submissions of others and, perhaps, revise his directive�  
There is an option for him to second guess the council members if he chooses and an option 
for the courts to second guess them�  The Minister believes this is a narrow point of view with 
regard to procedures, but the people concerned can look more widely in considering whether 
the development plan is in accordance with regional plans and the national spatial strategy�  I 
will not push the issue, but there is a little more to it than the simple point made�  Perhaps some-
where down the road we might revisit it�

Seanad amendment agreed to�

Seanad amendment No� 3:

Section 3: In page 4, paragraph (a), between lines 16 and 17, to insert the following:

“(ii) in the definition of “local authority”, by deleting “Local Government Act, 1941” 
and substituting “Local Government Act 2001”�”�

23/10/2012JJ00600Deputy Brendan Howlin: This is a technical amendment to provide for the fact that the 
Local Government Act 1942 has been amended by the Local Government Act 2001, since the 
passing of the 1980 Act�

Seanad amendment agreed to�

Seanad amendment No� 4:

Section 3: In page 4, line 20, to delete “Minister for Finance” and substitute “Minister 
for Public Expenditure and Reform”�
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23/10/2012JJ00900Deputy Brendan Howlin: Again, this is a technical amendment which provides that the 
term “Minister” where it appears in the Bill should be taken to mean the Minister for Public 
Expenditure and Reform, not the Minister for Finance�

Seanad amendment agreed to�

  Seanad amendment No� 5:

Section 3: In page 4, to delete lines 22 to 25 and substitute the following:

“(a) an entity (whether established before or after the enactment of the Ombudsman 
(Amendment) Act 2012) within the meaning of Part I of the First Schedule, except to the 
extent that any element of that entity is expressed by Part II of that Schedule or an order 
under section 4(10) to be excluded from review, and”�

Seanad amendment agreed to�

Seanad amendment No� 6:

 Section 4: In page 4, to delete lines 40 to 45 and in page 5, to delete lines 1 to 33 and 
substitute the following:

“ “1A�—(1) Subject to subsections (2) and (3), the Minister may, after consultation 
with the Ombudsman, the Ombudsman for Children and such committee of the Houses 
of the Oireachtas as he or she considers appropriate, and with the consent of such other 
Minister (if any) as appears to the Minister to be responsible for the entity in question, 
and having regard to the need to ensure appropriate accountability and oversight of 
entities referred to in this subsection, may by order declare to be a reviewable agency—

(a) an entity, being—

(i) a company established under the Companies Acts in pursuance of powers 
conferred by or under another enactment, or

(ii) any other entity, whether financed wholly or partly, or directly or indi-
rectly, by means of moneys provided, or loans made or guaranteed, by a Minister 
of the Government or the issue of shares held by or on behalf of a Minister of the 
Government, 

(b) any other entity on which functions in relation to the general public or a class 
of the general public stand conferred by any enactment (but only in respect of those 
functions),

(c) a subsidiary (within the meaning of the Companies Acts) of a company to 
which paragraph (a)(i) relates, or

(d) an entity (other than a subsidiary to which paragraph (c) relates) that is di-
rectly or indirectly controlled by an entity to which paragraph (a)(ii) or (b) relates�

(2) An order made under subsection (1) may exclude certain elements of that entity 
from review�

(3) Where an order is proposed to be made under subsection (1) and such order ex-
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cludes certain elements of an entity from review, the proposed order shall be laid before 
each House of the Oireachtas and the order shall not be made until a resolution approv-
ing of the draft has been passed by each such House�”�”�

Seanad amendment agreed to�

[SnippetRefNo]acting Chairman (Deputy Ciarán lynch): Seanad amendments Nos� 7 and 11 are related 
and will be discussed together�

Seanad amendment No� 7:

Section 5: In page 5, lines 34 to 36, to delete section 5 and substitute the following new 
section:

5�—Section 2 of the Principal Act is amended—

(a) by inserting after subsection (2) the following:

“(2A) Such appointment may be preceded by consideration by a committee 
of the Houses of the Oireachtas as may be designated by the Minister of a person 
proposed by the Government for such appointment�”,

and

(b) in paragraphs (a) and (b) of subsection (5), by substituting “European 
Parliament” for “European Assembly” in each place where it occurs�”�

23/10/2012JJ01700Deputy Brendan Howlin: There are two parts to this amendment�  Paragraph (a) provides 
for the consultation of a committee of the Houses before making any proposal to appoint an 
ombudsman�  In order to strengthen the Ombudsman’s relationship with the Oireachtas, I pro-
pose that the Ombudsman’s role be enhanced by allowing the Oireachtas to have a view pre-
appointment�  Therefore, in the future, before the next Ombudsman is appointed, it is intended 
that the views of the Oireachtas Joint Committee on Oversight and Petitions will be ascertained�

Seanad amendment agreed to�

[SnippetRefNo]acting Chairman (Deputy Ciarán lynch): Seanad amendments Nos� 8 and 9 are related 
and will be discussed together�

Seanad amendment No� 8:

 Section 6: In page 6, line 18, after “by” to insert “or on behalf of”�

23/10/2012JJ02100Deputy Brendan Howlin: This is a technical amendment which clarifies the existing prac-
tice of the Ombudsman, that a complaint can be made by a person or a person acting on his or 
her behalf who is authorised to make the complaint�

Seanad amendment agreed to�

Seanad amendment No� 9:

Section 6: In page 6, line 20, to delete “the Ombudsman,” and substitute the following:

“the Ombudsman (on his or her own motion or on foot of a communication from a 
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person who is not, in respect of the complaint, an eligible person or a person referred to 
in subsection (4A)),”�

Seanad amendment agreed to�

Seanad amendment No� 10:

Section 6: In page 6, line 25, to delete “an exempt agency” and substitute the following:

“an exempt agency, or an action taken by or on behalf of a reviewable agency ex-
cluded from review under this Act”�

Seanad amendment agreed to�

Seanad amendment No� 11:

Section 6: In page 7, line 17, to delete paragraph (c) and substitute the following:

“(c) by substituting for subsections (9) and (10) the following:

“(9A) Without prejudice to section 6(7), the Minister may designate a committee of 
the Houses of the Oireachtas to receive periodic reports from the Ombudsman and make 
recommendations to the Ombudsman regarding the exercise of his or her functions un-
der this Act�

(10) (a) The Minister, after consultation with the Ombudsman, the Ombudsman for 
Children and such committee of the Houses of the Oireachtas as he or she considers ap-
propriate, and with the consent of such other Minister (if any) as appears to the Minister 
to have responsibility for that entity, and having regard to the public interest and the need 
to ensure a balance between—

(i) appropriate accountability and oversight of entities subject to this Act, and

(ii) the ability of those entities to conduct adequately their affairs,

 may by order declare an entity—

(I) to be an exempt agency (including an entity that immediately before the 
making of the order was a reviewable agency),

(II) specified in the Second Schedule to be a reviewable entity, or

(III) specified in Part II of the First Schedule to be a reviewable agency on 
the basis of different elements of that agency’s functions to those specified in that 
Part�

(b) An order made under paragraph (a) may specify the inclusion or exclu-
sion of elements of an entity�

(c) Where an order is proposed to be made under paragraph (a), a draft of 
the order shall be laid before each House of the Oireachtas and the order shall 
not be made until a resolution approving of the draft has been passed by each 
such House�
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(d) The Minister shall consult such committee of the Houses of the 
Oireachtas as he or she considers appropriate prior to taking any action under 
paragraph (c)�

(11) Where a dispute arises between an entity and the Ombudsman as to whether 
an entity is a reviewable agency, the question shall be submitted to the Minister 
whose determination shall be binding�”�”�

Seanad amendment agreed to�

Seanad amendment No� 12:

Section 8: In page 8, to delete lines 44 to 49 and in page 9, to delete lines 1 to 5�

Seanad amendment agreed to�

[SnippetRefNo]acting Chairman (Deputy Ciarán lynch): Seanad amendments Nos� 13 to 17, inclusive 
are related and will be discussed together�

Seanad amendment No� 13:

Section 8: In page 9, line 6, to delete “(e)” and substitute “(d)”�

23/10/2012JJ03300Deputy Brendan Howlin: Seanad amendments Nos� 13 to 17, inclusive, are technical 
amendments which update the lettering of a number of paragraphs in the amended section 5 of 
the principal Act as a consequence of amendment No� 12 which deleted the original paragraph�  
Seanad amendment No� 14 is a further technical amendment arising from which the Ombuds-
man shall not investigate an action taken before the date on which that body became subject to 
her remit�

Seanad amendment agreed to�

Seanad amendment No� 14:

Section 8: In page 9, to delete lines 16 to 18 and substitute the following:

“(e) if the action was taken before the date on which the reviewable agency con-
cerned first became subject to review under this Act, or was taken on a date on which 
the reviewable agency concerned was otherwise not subject to review under this Act,”�

Seanad amendment agreed to�

Seanad amendment No� 15:

Section 8: In page 9, line 19, to delete “(g)” and substitute “(f)”�

Seanad amendment agreed to�

Seanad amendment No� 16:

Section 8: In page 9, line 21, to delete “(h)” and substitute “(g)”�

Seanad amendment agreed to�

  Seanad amendment No� 17:



23 October 2012

85

Section 8: In page 9, line 36, to delete “(e)” and substitute “(d)”�

Seanad amendment agreed to�

[SnippetRefNo]acting Chairman (Deputy Ciarán lynch): Seanad amendments Nos� 18 and 19 are re-
lated and will be discussed together�

Seanad amendment No� 18:

Section 12: In page 11, line 42, to delete “8A�—(1)” and substitute “8A�—”�

23/10/2012JJ04500Deputy Brendan Howlin: Issues of legal interpretation may arise from time to time in an 
investigation carried out by the Ombudsman�  This section will allow the Ombudsman to refer 
a question of law arising from an investigation to the High Court for its determination�  The 
amendment provides that any such determination of the High Court is subject to the normal 
avenue of appeal to the Supreme Court, in line with Article 34 of the Constitution�  The old line 
of appeal was to the High Court, which was binding�  I am now allowing for an appeal to the 
Supreme Court to follow�

Seanad amendment agreed to�

Seanad amendment No� 19:

Section 12: In page 12, to delete lines 1 and 2�

Seanad amendment agreed to�

[SnippetRefNo]acting Chairman (Deputy Ciarán lynch): Seanad amendments Nos� 20 to 23, inclusive, 
and Seanad amendment No� 27 are related will be discussed together�

Seanad amendment No� 20:

Section 17: In page 13, before section 17, but in Part 1, to insert the following new sec-
tion:

“PART 2

OFFICE OF THE COMMISSION FOR PUBLIC SERVICE APPOINTMENTS

17�—In this Part “Act of 2004” means the Public Service Management (Recruitment 
and Appointments) Act 2004�”�

23/10/2012JJ05100Deputy Brendan Howlin: These Seanad amendments provide for the amendment of the 
Public Service Management (Recruitment and Appointments) Act 2004 and the merger of the 
Office of the Commission for Public Service Appointments with the Office of the Ombudsman.  
This merger is recommended and should lead to greater flexibility in the deployment of staff in 
administration�  The Commission for Public Service Appointments and the commissioners are 
to continue with no change to their statutory role.  The Vote for the Office of the Commission 
for Public Service Appointments will be subsumed into the Office of the Ombudsman and a 
separate Accounting Officer role will be discontinued.  This is agreed with the Ombudsman.

Seanad amendment agreed to�

Seanad amendment No� 21:
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Section 17: In page 13, before section 17, but in Part 1, to insert the following new sec-
tion:

18�—Section 28 of the Act of 2004 is amended by substituting the following for 
subsection (1):

“(1) Subject to subsection (2), the person who is designated by the Ombudsman 
as the chief executive officer (by whatever name called) of the Office of the Ombuds-
man shall be the Director of the Office of the Commission who shall be known and 
is referred to in this Act as the ‘Director’�”�”�

Seanad amendment agreed to�

Seanad amendment No� 22:

  Section 17: In page 13, before section 17, but in Part 1, to insert the following new 
section:

19�—The Act of 2004 is amended by substituting the following for section 29:

“29�—(1) For the purposes of the Exchequer and Audit Departments Acts 1866 
and 1921 and the Comptroller and Auditor General (Amendment) Act 1993, the per-
son who stands as the duly appointed accounting officer for the appropriation ac-
counts of the Office of the Ombudsman shall also be the accounting officer for the 
appropriation accounts of the Office of the Commission.

(2) Nothing in subsection (1) shall be read so as to prevent the amalgamation of 
the appropriation accounts and vote of the Office of the Commission and the Office 
of the Ombudsman into one appropriation account and one vote�”�”�

Seanad amendment agreed to�

Seanad amendment No� 23:

Section 17: In page 13, before section 17, but in Part 1, to insert the following new sec-
tion:

20�—The Act of 2004 is amended by substituting the following for section 32(1):

“32�—(1) With effect from the commencement of the Ombudsman (Amendment) 
Act 2012, in so far as it relates to the Office of the Commission:

(a) the members of the staff of the Office of the Commission upon such com-
mencement shall become members of the staff of the Office of the Ombudsman,

(b) subject to paragraph (c), such and so many officers and staff of the Om-
budsman as may be designated from time to time by the Director for the purposes 
of staffing the Office of the Commission and any such designation may be re-
voked at any time,

(c) the person who immediately before such commencement had been the 
Director shall cease to be the Director upon such commencement and—

(i) shall be deemed to be an officer of the Office of the Ombudsman des-



23 October 2012

87

ignated to the Office of the Commission, and

(ii) such deemed designation shall not be revoked without his or her con-
sent�”�”�

Seanad amendment agreed to�

Seanad amendment No� 24:

Section 18: In page 13, lines 10 to 13, to delete section 18 and substitute the following 
new section:

18�—The Ombudsman for Children Act 2002 is amended—

(a) in section 2—

(i) in subsection (1), by substituting for the definition of “public body” the 
following:

“ ‘public body’ means a body specified in or under the First Schedule to 
the Act of 1980 or a reviewable agency by virtue of an order under section 1A 
of that Act, but only to the extent that and in relation to functions in respect of 
which the body is subject to the Act of 1980;”,

and

(ii) in subsection (6)(c), by deleting “other than in sections 14 to 16,”,

(b) in section 9(1)(c), by deleting “specified in Schedule 2”,

(c) by repealing section 10(7),

(d) in section 15, by substituting “reviewable agency (within the meaning of that 
Act) concerned” for “Department of State, or other person specified in Part 1 of the 
First Schedule to that Act, concerned”, and

(e) by repealing Schedules 1 and 2�”�

23/10/2012JJ06000Deputy Brendan Howlin: Seanad amendment No� 24 provides for an amendment to the 
Ombudsman for Children Act�  The Minister for Children and Youth Affairs and the Ombuds-
man for Children asked me to make this amendment.  In essence, it substitutes the definition of 
“public body” to provide that the jurisdiction of the Ombudsman for Children will automati-
cally follow any changes to the jurisdiction of the Ombudsman as entities are made reviewable 
or exempt in whole or in part�  It also makes some consequential technical amendments to the 
Ombudsman for Children Act 2002, including repeating the Schedule to that Act�  In essence, 
the Ombudsman for Children asked for the same extensions as the Ombudsman and that is what 
I am providing for�

Seanad amendment agreed to�

Seanad amendment No� 25:

  Schedule: In page 14, to delete lines 4 to 34, to delete pages 15 to 17 and in page 18, to 
delete lines 1 to 7 and substitute the following:
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“ “FIRST SCHEDULE

REVIEWABLE AGENCIES

PART I

(a) a Department of State;

(b) an entity established by or under any enactment, statutory instrument or charter (oth-
er than the Companies Acts) or any scheme administered by a Minister of the Government;

(c) a company (within the meaning of the Companies Acts) a majority of the shares in 
which are held by or on behalf of a Minister of the Government;

(d) any entity (other than an entity to which paragraph (a) or (b) relates) established or 
appointed by the Government or a Minister of the Government;

(e) a subsidiary (within the meaning of the Companies Acts) of a company to which 
paragraph (c) relates;

(f) an entity (other than a subsidiary to which paragraph (e) relates) that is directly or 
indirectly controlled by an entity to which paragraph (b), (c), (d) or (e) relates;

(g) an entity on which functions are conferred by or under statute, statutory instrument 
or charter, but only in respect of those functions;

(h) a higher education institution in receipt of public funding;

(i) an entity that immediately prior to the enactment of the Ombudsman (Amendment) 
Act 2012 was subject to review by the Ombudsman�

PART II

Part I of this Schedule does not include a reference to—

(a) the Adoption Authority of Ireland, insofar as it relates to the making of an adoption 
order or the recognition of an intercountry adoption effected outside the State, within the 
meaning of the Adoption Act 2010;

(b) An Bord Altranais, except as it relates to an action taken in the performance of ad-
ministrative functions relating to the establishment and maintenance of a register of nurses 
under the Nurses Act 1985 and to its role as the competent authority for the purposes of 
mutual recognition of nursing qualifications obtained in or recognised by a Member State;

(c) Bord na Radharcmhastóirí, except as it relates to an action taken in the performance 
of administrative functions relating to the establishment and maintenance of a register of 
optometrists and dispensing opticians under the Opticians Acts 1956 and 2003 and to its role 
as competent authority for the purposes of the mutual recognition of relevant qualifications 
obtained in or recognised by a Member State;

(d) the Courts Service, except as it relates to an action taken in the performance of ad-
ministrative functions under section 5 of the Courts Service Act 1998;

(e) the Dental Council, except as it relates to an action taken in the performance of ad-
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ministrative functions relating to the establishment and maintenance of a register of dentists 
and dental practitioners under the Dentists Act 1985 and to its role as the competent author-
ity for the purposes of mutual recognition of dental qualifications obtained in or recognised 
by a Member State;

(f) the Department of Justice and Equality, insofar as it relates to an action—

(i) taken in the administration of the law relating to immigration or naturalisation,

(ii) taken in the administration of the prisons or other places for the custody of per-
sons committed to custody by the Courts, 

(iii) involving the exercise of the right or power referred to in Article 13�6 of the 
Constitution, or

(iv) involving the remission of any forfeiture or disqualification imposed by a court 
exercising criminal jurisdiction;

(g) the Health and Safety Authority, except as it relates to an action taken in the per-
formance of administrative functions under section 34 of the Safety, Health and Welfare at 
Work Act 2005;

(h) the Health and Social Care Professionals Council, except as it relates to an action 
taken in the performance of administrative functions under Part 4 of the Health and Social 
Care Professionals Act 2005;

(i) the Health Service Executive, insofar as it relates to an action taken –

(i) by persons when acting on behalf of the Health Service Executive and (in the 
opinion of the Ombudsman) solely in the exercise of clinical judgement in connection 
with the diagnosis of illness or the care or treatment of a patient, whether such opinion 
is formed by the person taking the action or by any other person; or

(ii) an action taken by the Health Service Executive when acting on the advice of 
persons referred to in subparagraph (i), being actions of the Health Service Executive 
that, in the opinion of the Ombudsman, were taken solely on such advice;

(j) the Legal Aid Board, insofar as it relates to the provision of legal services (advice or 
representation) by solicitors of the Legal Aid Board, or by private solicitors working under 
the auspices of the Legal Aid Board, to clients;

(k) a local authority (within the meaning of the Local Government Act 2001), insofar as 
it relates to the performance of reserved functions within the meaning of that Act;

(l) the Medical Council, except as it relates to an action taken in the performance of 
administrative functions relating to the establishment and maintenance of a register of medi-
cal practitioners under the Medical Practitioners Act 2007 and to its role as the competent 
authority for the purposes of mutual recognition of medical qualifications obtained in or 
recognised by a Member State;

(m) the Personal Injuries Assessment Board, except as it relates to an action taken in the 
performance of administrative functions under Part 3 of the Personal Injuries Assessment 
Board Act 2003;
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(n) the Pharmaceutical Society of Ireland, except as it relates to an action taken in the 
performance of administrative functions relating to the establishment and maintenance of 
registers of pharmacists, pharmaceutical assistants and retail pharmacy businesses under the 
Pharmacy Act 2007 and to its role as the competent authority for the purposes of the mutual 
recognition of relevant qualifications obtained in or recognised by a Member State;

(o) the Pre-Hospital Emergency Care Council, except as it relates to an action taken in 
the performance of administrative functions relating to the establishment and maintenance 
of registers of pre-hospital emergency care practitioners under the Pre-Hospital Emergency 
Care Council (Establishment) Order) 2000 (S�I� 109 of 2000) and to its role as the compe-
tent authority for the purposes of mutual recognition of relevant qualifications obtained in 
or recognised by a Member State;

(p) the Private Residential Tenancies Board, except as it relates to an action taken in the 
performance of administrative functions under Part 7 of the Residential Tenancies Act 2004;

(q) the Property Services Appeal Board, except as it relates to an action taken in the 
performance of administrative functions relating to the establishment and maintenance of a 
register of licensed property service providers under the Property Services (Regulation) Act 
2011 and to the specification of qualification and other requirements for property service 
providers under that Act;

(r) the Property Services Regulatory Authority, except as it relates to an action taken in 
the performance of administrative functions relating to the establishment and maintenance 
of a register of licensed property service providers under the Property Services (Regulation) 
Act 2011 and to its role relating to the specification of qualification and other requirements 
for property service providers under that Act;

(s) the Radiological Protection Institute of Ireland, except as it relates to an action taken 
in the performance of administrative functions under section 7 of the Radiological Protec-
tion (Amendment) Act 2002;

(t) the Veterinary Council of Ireland, except as it relates to an action taken in the per-
formance of administrative functions relating to the establishment and maintenance of a 
register of veterinary practitioners and a register of veterinary nurses under the Veterinary 
Practice Act 2005 and to its role as the competent authority for the purposes of the mutual 
recognition of veterinary qualifications obtained in or recognised by a Member State.”.”.

23/10/2012JJ06300Deputy Mary lou McDonald: I move amendment No� 1 to Seanad amendment No� 25:

  In Part II, paragraph (f), to delete subparagraphs (i) and (ii)�

Amendment to amendment put: 

The Dáil divided: Tá, 19; Níl, 75�TáAdams, Gerry�Collins, Joan�Colreavy, Michael�Crowe, 
Seán�Doherty, Pearse�Donnelly, Stephen S�Ellis, Dessie�Flanagan, Luke ‘Ming’�Healy, 

Seamus�Higgins, Joe�Mac Lochlainn, Pádraig�McDonald, Mary Lou�McLellan, Sandra�Ó 
Caoláin, Caoimhghín�Ó Snodaigh, Aengus�O’Brien, Jonathan�O’Sullivan, Maureen�Stanley, 

Brian�Tóibín, Peadar�NílBannon, James�Barry, Tom�Breen, Pat�Broughan, Thomas 
P�Browne, John�Burton, Joan�Butler, Ray�Buttimer, Jerry�Byrne, Catherine�Calleary, 
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Dara�Carey, Joe�Coffey, Paudie�Collins, Áine�Conaghan, Michael�Connaughton, Paul 
J�Conway, Ciara�Corcoran Kennedy, Marcella�Cowen, Barry�Creed, Michael�Daly, 

Jim�Deasy, John�Deenihan, Jimmy�Deering, Pat�Doherty, Regina�Doyle, Andrew�English, 
Damien.Fitzpatrick, Peter.Flanagan, Charles.Fleming, Sean.Griffin, Brendan.Harrington, 

Noel�Harris, Simon�Hayes, Tom�Healy-Rae, Michael�Howlin, Brendan�Humphreys, 
Heather�Humphreys, Kevin�Keaveney, Colm�Kenny, Seán�Kitt, Michael P�Lawlor, 

Anthony�Lynch, Ciarán�Maloney, Eamonn�Martin, Micheál�Mathews, Peter�McCarthy, 
Michael�McConalogue, Charlie�McEntee, Shane�McGinley, Dinny�McGrath, 

Michael�McGuinness, John�McLoughlin, Tony�McNamara, Michael�Mitchell O’Connor, 
Mary�Moynihan, Michael�Murphy, Eoghan�Neville, Dan�Nolan, Derek�Noonan, Michael�Ó 

Cuív, Éamon�Ó Fearghaíl, Seán�Ó Ríordáin, Aodhán�Rabbitte, Pat�Reilly, James�Ring, 
Michael�Shatter, Alan�Smith, Brendan�Stagg, Emmet�Stanton, David�Timmins, Billy�Troy, 

Robert�Tuffy, Joanna�Twomey, Liam�Walsh, Brian�White, Alex�

Tellers: Tá, Deputies Aengus Ó Snodaigh and Pearse Doherty; Níl, Deputies Emmet Stagg 
and Joe Carey�

Amendment to amendment declared lost�

Seanad amendment agreed to�

7 o’clock 

 Seanad amendment No� 26:

     Second Schedule: In page 18, to delete lines 10 to 31, to delete page 19 and in page 20, 
to delete lines 1 to 17 and substitute the following:

“ “SECOND SCHEDULE

EXEMPT AGENCIES

1� Abbey Theatre

2� Aer Lingus

3� An Bord Pleanála

4� An Post

5� Army Pensions Board

6� Arramara Teoranta

7� Bantry Bay Harbour Commissioners

8� Bord Gais Éireann
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9� Bord na gCon

10� Bord na Móna

11� Broadcasting Authority of Ireland

12� Bus Átha Cliath - Dublin Bus

13� Bus Éireann

14� Central Bank of Ireland

15� Coillte Teoranta

16� Coimisinéir Teanga

17� Commission for Aviation Regulation

18� Commission for Communications Regulation

19� Commission for Energy Regulation

20� Commission for Public Service Appointments

21� Commission to Inquire into Child Abuse

22� Commissioners of Irish Lights

23� Comptroller and Auditor General

24� Córas Iompair Éireann

25� Cork Airport Authority plc�

26� Coroners appointed under the Coroners Act 1962

27� Criminal Assets Bureau

28� Data Protection Commissioner

29� Defence Forces

30� Director of Public Prosecutions

31� Drogheda Port Company

32� Dublin Airport Authority plc�

33� Dublin Port Company

34� Dun Laoghaire Harbour Company

35� EirGrid plc�

36� Electricity Supply Board

37� Employment Appeals Tribunal
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38� Environmental Protection Agency

39� Equality Tribunal

40� Financial Services Ombudsman

41� Galway Harbour Company

42� Garda Síochána Inspectorate

43� Garda Síochána

44� Garda Síochána Ombudsman Commission

45� Health Insurance Authority

46� Horse Racing Ireland

47� Housing Finance Agency plc�

48� Human Rights Commission

49� Iarnród Éireann - Irish Rail

50� Irish Auditing and Accounting Supervisory Authority

51� Irish Aviation Authority

52� Irish Bank Resolution Corporation Limited

53� Irish Film Board

54� Irish Financial Services Appeals Tribunal

55� Irish National Petroleum Corporation Limited

56� Irish National Stud Company Limited

57� Judge Advocate-General

58� Judicial Appointments Advisory Board

59� Judicial Studies Institute

60� Labour Court

61� Labour Relations Commission

62� Law Reform Commission

63� Marine Casualty Investigation Board

64� Medical Bureau of Road Safety

65� Mental Health (Criminal Law) Review Board

66� Mental Health Commission
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67� Mining Board

68� National Advisory Committee on Drugs

69� National Asset Management Agency

70� National Concert Hall

71� National Development Finance Agency

72� National Disability Authority

73. National Economic and Social Development Office

74� National Lottery Company (within the meaning of the National Lottery Act

1986)

75� National Oil Reserves Agency

76� National Pensions Reserve Fund Commission

77� National Tourism Development Authority

78� National Treasury Management Agency

79� New Ross Port Company

80. Office of the Attorney General

81. Office of the Confidential Recipient

82. Office of the Director of Corporate Enforcement

83. Office of the Information Commissioner

84. Office of the Inspector of Prisons

85. Office of the Ombudsman

86. Office of the Ombudsman for Children

87. Office of the Ombudsman for the Defence Forces

88. Office of the President

89� Pensions Ombudsman

90� Poisons Council

91� Port of Cork Company

92� Port of Waterford Company

93� Private Security Authority

94� Private Security Appeal Board
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95� Raidió Teilifís Éireann

96� Railway Procurement Agency

97� Referendum Commission

98� Refugee Appeals Tribunal

99� Refugee Applications Commissioner

100� Residential Institutions Redress Board

101� Rights Commissioners

102� Shannon Airport Authority plc�

103� Shannon Foynes Port Company

104� Social Welfare Tribunal

105. Standards in Public Office Commission

106� State Pathologist

107� Teilifís na Gaeilge

108� Valuation Tribunal

109� Voluntary Health Insurance Board

110� Wicklow Port Company”�”�23/10/2012LL00200Deputy Mary lou McDonald: I move amendment No� 1 
to Seanad amendment No� 26:

To delete paragraph 100, “Residential Institutions Redress Board”�

Amendment to amendment put and declared lost�

Seanad amendment agreed to�

Seanad amendment No� 27:

   TITLE: In page 3, line 5, after “1980,” to insert the following:

“TO AMEND THE PUBLIC SERVICE MANAGEMENT (RECRUITMENT AND 
APPOINTMENTS) ACT 2004 SO AS TO ENABLE FUNCTIONS RELATING TO 
THE OFFICE OF THE COMMISSION FOR PUBLIC SERVICE APPOINTMENTS 
AND TO THE DIRECTOR OF THAT OFFICE TO BE CARRIED OUT BY, RESPEC-
TIVELY, THE OFFICE OF THE OMBUDSMAN AND BY THE OFFICER OF THE 
LAST-MENTIONED OFFICE WHO PERFORMS THE FUNCTIONS OF CHIEF EX-
ECUTIVE OFFICER OF THAT OFFICE,”�

Seanad amendment agreed to�

Seanad amendments reported�

[SnippetRefNo]acting Chairman (Deputy Ciarán lynch): A message will be sent to the Seanad ac-
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quainting it accordingly�

23/10/2012LL00900europol Bill 2012: Second Stage (resumed)

Question again proposed: “That the Bill be now read a Second Time�”

23/10/2012LL01100Deputy Michael Healy-rae: I acknowledge the presence of the Minister for Justice and 
Equality, Deputy Alan Shatter, and thank him for attending�  In the past ten years individuals 
involved in trying to protect the State and the other states of Europe have been facing ever-
increasing sophistication among the perpetrators of international crime�  Whether in regard to 
money laundering, prostitution rings throughout Europe or the kidnapping of children, the bar 
has been raised for law enforcers�  The primary purpose of the Bill is to give effect to the EU 
decision establishing Europol�  From the point of view of our small nation, one of the biggest 
problems for us is the length of the coastline�  It is a well known fact that what goes on in our 
waters during the hours of darkness is frightening�  It is a well known fact that boats pull up 
alongside each other in the middle of the night and that the necessary resources are not available 
to police such activity�  Anything could be changing hands when this is happening�  I do not 
intend to belittle it but it could be something as straightforward as illegal cigarettes changing 
hands from one boat to another or it could be something as horrifying as people who have been 
abducted in one country being brought to another country under the cover of darkness�  I sup-
port any measure that will help to fight organised criminals.

I thank the people who work in the Irish media who expose organised criminal gangs and in 
so doing put themselves in danger�  A number of newspapers put much time and resources into 
crime coverage and but for their efforts, criminals would have a much freer hand�  I compliment 
the Garda Síochána on its excellent work, especially since they are dealing with a completely 
different type of criminal to those who were operating ten or 20 years ago�  The criminals have 
considerable resources available to them and they are highly organised�  They use all types of 
modern technology to try to evade detection and arrest�  I will support the Minister for Justice 
and Equality in any way to ensure that we win the fight against organised crime.  It is important 
to employ proper resources on the streets and in coastal areas at night to tackle highly illegal 
activity.  It is difficult to police coastlines.  I compliment the work that has been done in bring-
ing the Bill before the House�  I thank the Minister and support the Bill�

23/10/2012MM00200Deputy Seán Kenny: Criminal intelligence analysis has been recognised by law enforce-
ment as a useful tool for more than 25 years�  It is successfully used within the international 
community.  While there are many definitions of criminal intelligence analysis in use through-
out the world, the definition agreed in June 1992 by a group of 12 European member states and 
Interpol, which was subsequently adopted by other countries is as follows: the identification of 
and provision of insight into the relationship between crime data and other potentially relevant 
data with a view to police and judicial practice�

Europol is the European Union’s criminal intelligence agency�  It was established in 1995 
under the Europol convention.  However, owing to difficulties with amending conventions 
which require lengthy ratification by member states it was agreed to replace the convention with 
an EU Council decision�  The primary purpose of the Europol Bill 2012 is to give effect to the 
2009 EU Council decision establishing Europol�
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In 2008 the Houses of the Oireachtas approved the adoption by the State of the Council 
decision�  The previous convention was given force of law in the State through the Europol Act 
1997�  When the Bill is enacted it will repeal and replace the Act�  Unlike a convention however, 
a Council decision requires that each and every aspect of the instrument with a domestic impact 
must be provided for in legislation.  For that reason the Bill is significantly more detailed than 
the Europol Act 1997�

Europol’s activities could be broadly categories as information management on the one 
hand and semi-operational tasks on the other�  Europol interacts with member states through 
national units within each state where it has been established�  The national unit in this country 
is within An Garda Síochána�  While incorporating the provisions of the convention and its 
protocols the Council decision also introduces some new features to Europol�  They include an 
extension to Europol’s mandate�  Organised crime was originally the sole focus of Europol’s 
activities.  The Council decision largely reflects the provisions of the convention.  However, it 
removes the requirement that an organised criminal structure must be involved before Europol 
can act.  It will now be sufficient for the crime concerned to be a serious offence involving two 
or more member states�  These offences include the main transnational crimes such as drug traf-
ficking, terrorism, money laundering and also include murder and kidnapping.

Two months ago in my constituency the drug-related killing of Alan Ryan took place in 
Clongriffin.  The cold-blooded killing was carried out in broad daylight in front of young chil-
dren who are still traumatised by what they saw�  I welcome the changes to the structure of 
Europol that will make it easier for the organisation to take action against serious crime within 
the European Union such as drug trafficking, terrorism, money laundering, murder and kidnap-
ping�  We are all aware that such crimes are becoming more prominent in society and must be 
tackled�  In the Irish context we have seen in the past decade how Irish drug lords are running 
their operations from Spain and the Netherlands�  We have also seen how subversive organisa-
tions have attempted to smuggle weapons into the European Union�  The Bill will help law en-
forcement agencies to gather intelligence on such activities and to work together to break down 
criminal and subversive organisations across the borders of EU member states, which will save 
lives and ensure the well-being of EU citizens in this country and elsewhere�  I support the Bill 
and commend the Minister�

23/10/2012MM00300Deputy Heather Humphreys: I welcome the opportunity to speak on the Europol Bill 
2012 which will enable this country to implement an EU Council decision establishing the Eu-
ropean Police Office.  The objective of Europol is to improve effectiveness and co operation of 
the law enforcement authorities of member states in preventing and combating organised crime, 
terrorism and other forms of serious crime affecting member states�

As a Deputy for Cavan-Monaghan, cross-Border co-operation between the Police Service 
of Northern Ireland, PSNI, and An Garda Síochána is something I wholeheartedly support and 
encourage�  It is an area on which we must expand further�  Only last week, I attended a special 
meeting of Clones Town Council to discuss dangerous driving practices, including diffing and 
donuting, on the A3-N54 Clones to Cavan road�  This has been a long-running issue in the area 
and a number of constituents have contacted me to outline their concerns�  I wish to quote from 
a letter received from one constituent which clearly outlines the problem:

On Sunday 6th March 2011 at approximately 5 p�m�, my daughter was travelling back 
to her home in Portarlington when on the Clones/Cavan concession road, a car (with lots of 
spectators) did a ‘doughnut’ in the middle of the road as she was driving along�  It was touch 
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and go to being a tragedy which left her shaken and scared�

That is typical of what happens on the road currently�  I received the letter in March 2011 
but unfortunately the problem still persists and it is clear that action must be taken or a fatal-
ity is inevitable�  The problem lies in the fact that the road in question crosses the Border at 
a number of points between Northern Ireland and the Republic of Ireland�  While I commend 
members of the PSNI and An Garda Síochána, whom I know are doing their utmost to police 
the area as effectively as possible, unfortunately, due to the legal restrictions involved, neither 
force has the authority to enter the opposing jurisdiction to make an arrest�  That is proving to 
be a major problem in apprehending those responsible�  I previously raised the matter with the 
chief superintendent of An Garda Síochána in Monaghan and I also met with the chief inspector 
of the PSNI in Fermanagh to discuss the matter�  Following those discussions, it was clear that 
in order for the problem to be properly addressed that further powers must be extended to the 
PSNI and An Garda Síochána�

I previously raised the issue with the Minister and suggested that the Schengen Agreement 
could be examined as a means to resolving the situation�  Under the Schengen Agreement, po-
lice forces in a number of EU countries have the right to chase suspected criminals across bor-
ders�  The Minister previously advised that in their applications to participate in the Schengen 
Agreement, neither Ireland nor the United Kingdom will sign up to Article 41, which provides 
for hot pursuit across international borders�  I appreciate that in order for the approach to be ef-
fective both this country and the UK would have to opt in and in that regard, I urge the Minister 
to pursue the matter seriously with his counterpart in the UK�

I am pleased to be a member of the recently established North-South Inter-Pparliamenta-
ry Association, which represents further progress in the implementation of the Good Friday 
Agreement and provides a unique opportunity for politicians from north and south of the Border 
to maximise co-operation for the benefit of the people we represent.  I believe this should be 
the same for our respective police forces�  Diesel laundering is another major problem in the 
Border region and this could also be addressed more comprehensively by allowing the PSNI or 
the Garda to enter either jurisdiction and make an arrest�

Europol is the perfect example of how joined-up thinking and co operation between member 
states can work to prevent and combat crime�  To date, substantial work has been carried out in 
the areas of organised crime, illegal immigration and prostitution�  We should take this positive 
framework and further build upon it at national level in terms of cross-Border policing�

23/10/2012NN00200Deputy áine Collins: I am very happy to speak on this Bill�  Europol has been in existence 
since 1995 and over the years has done very valuable work in tackling cross-Border crime�  
Until now its existence was based on an EU convention which has been subject to many amend-
ments and subsequent protocols that in turn were subject to lengthy ratification procedures by 
member states�  As a result, it was decided to replace these instruments with a European Council 
decision which will ease any future amendments�

This Bill is significantly more detailed than the existing Europol Act in that every aspect 
which has a domestic effect must be provided for in this legislation�  It is important to note that, 
under the convention, Europol had the status of an intergovernmental organisation and was 
funded from contributions from member states�  The establishment of Europol under a Council 
decision gives it the status of an agency of the European Union�  In consequence, it will be 
funded from the general budget of the European Union�
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There are various types of criminals who have high levels of sophistication�  These crimi-
nals are developing new techniques, use modern technology and up-to-date communications�  
This makes it imperative that Europol can be flexible in its approach as a crime-fighting organi-
sation�  Changes to keep up with the criminal world need to be made as simply and as quickly 
as possible�  The core objective of Europol under the Council’s decision is to improve the ef-
fectiveness and co-operation of law enforcement authorities of member states�  The focus is on 
preventing and combating organised crime, terrorism and any other forms of serious crime that 
affect two or more member states�  Originally, organised crime was the sole focus of Europol’s 
activities.  From now on it will be sufficient for the crime concerned to involve a serious offence 
such as unlawful drug trafficking, money laundering, illegal immigrant smuggling, trafficking 
in human beings, illicit trade in human organs, racketeering and extortion, computer crime, and 
many other criminal activities�

The Europol police force is mainly made up of officers seconded from national agencies.  
An Garda Síochána and the PSNI, as well as officers from Revenue and Customs and Excise, 
work together and with others across Europe to combat crime and in co-operation with police 
and law enforcement agencies throughout the world�  Crime and crime bosses do not recognise 
borders, as the Minister pointed out�  No member state, including Ireland, can avoid the impact 
of international crime�  The very nature of this crime requires the co-operation of several states 
to ensure an effective response�

Europol provides very necessary support and co-ordination to national law enforcement 
agencies, and this helps to make Europe a more secure and safer place for all its citizens�  Some 
citizens may have concerns about the accumulation of personal data on a Europe-wide basis�  It 
must be noted that data under the Act are subject to the provisions of the Data Protection Acts�  
This Council decision formally puts in place data protection officer and also guarantees the in-
dependent nature of this officer’s role.  In addition, section 13 of the Bill provides for access by 
individuals to personal data�  This will ensure that any data held by Europol can be examined 
by a citizen to ensure that they are fair and accurate�

This Bill will strengthen Europol in combating crimes that increasingly move across bor-
ders�  Without Europol, combating such crimes would be almost impossible�  I am happy to 
commend the Bill to the House�

[SnippetRefNo]Minister for Justice and Equality (Deputy alan Shatter): I thank all the Deputies who 
spoke and for the support they expressed for this Bill�  The legislation is substantially supported 
on both sides of the House by a variety of Members�  In particular, I thank Members of the 
Government parties, Fine Gael and the Labour Party, for their support�

I am still somewhat confused by the contribution made by Deputy Mac Lochlainn of Sinn 
Féin who seemed to stand out from everyone else in his contribution�  I am not entirely sure 
whether he opposes the Bill or opposes Europol, whether he disagrees only with aspects of this 
Bill or whether it is aspects of the provisions adopted at European level that relate to Europol 
with which he disagrees  The best I can say is that he believes something should be done about 
crime but he has a mental reservation as to whether he can support the mechanisms provided 
in this legislation and the entire supportive framework Europol provides to members states, 
including this one�

It is no harm to remember the central objective of the Bill in the context of the contribution 
Europol makes�  I refer to the Schedule of the Bill which provides the detail of the Council 
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decision in Article 3: “The objective of Europol shall be to support and strengthen action by 
the competent authorities of the Member States and their mutual cooperation in preventing and 
combating organised crime, terrorism and other forms of serious crime affecting two or more 
Member States�”

The Council decision further details in Article 5 the various tasks of Europol, including 
principal tasks, which in effect are the collecting, storing, processing, analysis and exchange of 
information and intelligence; notifying the competent authorities of the member states - in our 
case the Garda Síochána - without delay of information concerning intelligence and about any 
connections identified between criminal offences; aiding investigations in member states, in 
particular by forwarding relevant information to the national units - ours again being the Garda 
Síochána; asking competent authorities in member states to initiate, conduct or co-ordinate 
investigations and to suggest the setting up of joint investigation teams in specific cases; to 
provide intelligence and analytical support to member states in connection with major interna-
tional events; and to prepare threat assessments, strategic analyses and general situation reports 
relating to objectives, including organised crime threat assessments�

These are all objectives that should be supported by Members of this House, along with the 
setting up of joint investigation teams in specific cases involving organised crimes that impact 
on two or more member states�  This is an obvious commonsensical measure to which, for 
some reason, Deputy Mac Lochlainn announced his opposition�  This is important legislation�  
Europol plays a very important role�  There is accountability within the provisions relating to 
Europol with regard to the manner in which it conducts its affairs in the context of its funding 
and its operations in so far as the European Parliament has given it an expanded role under this 
Council decision�

I very much welcome the support for the Bill�  I listened with interest to various issues, some 
of a technical nature, that were raised by Deputies and I look forward to addressing those in 
some detail on Committee Stage�  It would not be appropriate to go into some of the details now�

Again, I thank Members of the House for their contributions�  Some strayed beyond the Bill 
before the House but understandably they addressed issues of law enforcement and criminality 
that are of concern to them as Members in this State�  In the context of what was said, I assure 
Members that the Garda and the work it is doing have the full support of me, as Minister, and 
of the Government

I know many Deputies will welcome that we found savings of €3 million which has facili-
tated the purchase of 170 new Garda cars before the end of this year�  I assure Members that we 
anticipate there will be funding next year to purchase more cars�

I will revert on Committee Stage to some of the issues raised�

Question put and agreed to�

23/10/2012NN00450europol Bill 2012: referral to Select Committee

[SnippetRefNo]Minister for Justice and Equality (Deputy alan Shatter): I move:



23 October 2012

101

That the Bill be referred to the Select Committee on Justice, Defence and Equality, pur-
suant to Standing Order 82A(3)(a) of the Standing Orders relative to public business and 
paragraph (8) of the orders of reference of select committees.

Question put and agreed to�

23/10/2012OO00100Statutory Sick Pay: Motion [Private Members]

23/10/2012OO00200Deputy Dara Calleary: I move:

That Dáil Éireann:

recognises:

- the fact that there are 200,000 small businesses in this country that employ more 
than 655,000 people;

- the ongoing credit and cash flow problems being endured by small businesses;

- that in 2010, employers paid €5 billion or 75 per cent of the total contributions to 
the Social Insurance Fund;

- that cost competitiveness is one of the key determinants of every firm’s success; 
and

- that if the cost of doing business is reduced, firms in Ireland will become more 
competitive;

agrees that:

- the plans of the Minister for Social Protection, to impose what would amount to 
an additional €89 million in taxation on struggling businesses with the introduction of a 
new sick pay scheme, should not proceed;

- the Minister is using flawed and misleading international comparisons in justifying 
her plans;

- an additional taxation burden on employers will drive many small and medium en-
terprises out of business, damaging the economy and generating more unemployment; 
and

- the Government has failed to tackle rising costs for businesses; and calls on the 
Government not to proceed with the job-destroying Statutory Sick Pay Scheme�

I wish to share time with Deputies Ó Cuív, Michael McGrath and O’Dea�

I thank the Minister of State, Deputy Perry, for being present for the debate�  I also wish to 
thank my colleagues in Fianna Fáil for allowing our Private Members’ time for this week to be 
used to highlight the issue of the threat posed to small and medium enterprises, SMEs, through-
out the country by the plans of the Minister for Social Protection, Deputy Burton, to introduce 
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a very unnecessary statutory sick pay scheme�  The Government’s amendment to the motion 
refers to the fact that a consultation process is still under way and that a final decision has yet 
to be made�  It also highlights all the Government believes it is doing in the interests of small 
business�  As on previous occasions, I welcome the introduction - at long last - of the credit 
guarantee scheme�  I do not doubt that the action plan on jobs will be mentioned more often 
during this debate than the name of Santa Claus at Christmas�

I am concerned that the Minister, Deputy Burton, has form when it comes to attacking and 
undermining the SME sector.  Last year she reduced the redundancy rebate from 60% to 15%.  
The Government indicated that this measure was taken specifically so that the taxpayer would 
not be obliged to pay for the redundancies of large employers who were moving to lower-cost 
locations and that there would be minimal impact on SMEs�  That is a laudable aim�  However, 
when I tabled a parliamentary question to the Minister in respect of the breakdown of compa-
nies which employ fewer than 50 and which had received redundancy rebates in the previous 
24 months, she replied that information in this regard is not available within her Department�  
How is it possible to state that a proposal will not impact on a sector when the most basic of 
information is not to hand in one’s Department?  We now have an idea of the impact this pro-
posal has had�

A survey of 500 businesses carried out by Chambers Ireland and published earlier this month 
shows that 60.7% of respondents said the cut in redundancy rebate has had a negative impact 
on their business; 40.7% said it had made them less likely to employ new staff and 18.1% said 
it had limited their business’s ability to survive�  I am putting the Minister of State, who has 
responsibility for small business, and the Government on notice that a second “Burton burden” 
must not be placed on small businesses�  This evening we are beginning our campaign to in-
form such businesses about this oncoming threat�  They must be aware that “Hurricane Joan” 
is back in town�  We encourage small businesses to act and to lobby Government Deputies, in 
particular, in order to protect their capacity to grow, to employ more people and, in many cases, 
to remain in operation�  I assure those on the Government benches that this campaign will not 
end with tomorrow night’s vote�

Nobody is denying that we need a properly thought-out debate on workplace absenteeism 
in Ireland and all of the causes and effects relating thereto�  However, forcing businesses to 
pay for the lack of a proper debate is completely unacceptable.  Let us reflect on the research 
available in respect of the current position�  The 2011 IBEC guide to managing absence, which 
is based on data provided by 635 companies which employ in excess of 110,000 people, found 
that employees missed 5.98 days on average, an absence rate of 2.6%, compared to 3.4% in the 
last comprehensive survey in 2004; and that absence levels were higher in large organisations, 
3.6% for companies with over 500 employees, versus 2.2% for companies with fewer than 50.  
According to the Secretary General of the Department of Public Expenditure and Reform - in 
evidence given to the Committee of Public accounts last December - the rate of absence in the 
Civil Service is 4.9%, an average of 11.3 days a year.  This cost the State between €400 mil-
lion and €500 million in terms of pay�  Similar absence levels are reported by local authorities, 
the HSE and other bodies�  When asked about this matter in the Dáil on 22 February last, the 
Taoiseach stated, “There is little absenteeism in the small and medium enterprise sector and 
persons who are ill are genuinely out sick”.  He can, therefore, vouch for the bona fides of the 
SME sector�

At present, there is no legal obligation on employers to pay sick pay for their employees�  If 
someone is sick for more than three days, he or she can claim from the Department of Social 
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Protection.  However, IBEC figures suggest that 60% of employers have voluntarily put sick 
pay schemes into operation�  The Minister for Social Protection, Deputy Burton, has claimed 
that the system under which the State pays for most employee sickness is different from those 
which obtain in the majority of other countries�  She plans to make employers pay staff for the 
first four weeks for which they are out sick.  However, she has not acknowledged that employ-
ers already pay billions in PRSI to cover the cost of many things, including sick leave�  In 2010, 
employers paid €5 billion - or 75% of the total - in contributions to the social insurance fund.  
As already stated, this covers sick pay benefits.  If, therefore, we proceed with the Minister’s 
proposal, will employers be obliged to pay on the double?

The international comparisons the Minister uses in respect of this matter do not recognise 
that there is no cap on the employers’ PRSI rate in this country - which currently stands at 
10.75% - or that, unlike the United Kingdom, for example, the rate applies to all income.  While 
some OECD countries have statutory sick pay schemes to which employers contribute, some do 
not�  OECD countries where, in the main, statutory sick pay is not paid by employers include 
Canada, Greece, Portugal, Turkey, the United States and, except under certain collective agree-
ments, Denmark�  These are our competitor nations and they have markets into which we are 
seeking to trade�  We should take note of the arrangements which exist in these countries�

As the amendment to the motion indicates, in February the Minister commenced a consulta-
tion process regarding the introduction of a statutory sick pay scheme under which employers 
will share the cost�  She suggests that the annual saving to the Exchequer of such introducing 
such a scheme could be €23 million, if the employer paid for the first week, or €89 million, 
if the employer paid for the first four weeks.  However, the Minister does not appear to be 
concerned with regard to from where that €23 million or €89 million will come�  I can be of 
some assistance to her in this regard.  For 40% of employers - mainly smaller employers who 
currently do not have formal sick pay schemes in place - what is envisaged will give rise to a 
new and substantial additional cost�  This new cost burden will be a tax on jobs and will have 
most effect on smaller, more vulnerable employers who operate low-margin businesses�  These 
employers operate in the domestic economy - in the services and retail sectors - and are among 
those worst affected by the crisis affecting business�  The 2010 Forfás report, Costs of Doing 
Business in Ireland, showed that for the sectors to which I refer, labour already accounts for ap-
proximately 60% of domestic input costs, while for the services sector as a whole, labour costs 
account for 84% of location-sensitive costs and must be reduced.  In the report to which I refer, 
the Government’s own economic agency is telling it something�

For the majority of employers with sick pay schemes in place, the additional cost implica-
tion of each week’s sick pay could be €188 - based on the current social welfare flat rate - per 
person�  This would be on top of the current high-cost burden of existing company sick pay 
schemes�  Many of these employers would be obliged to further realign their existing schemes 
in order to cover this additional cost�  This will open up entire schemes to negotiation and give 
rise to difficulties within companies.

We know that a minimum of one in four companies has reduced basic pay since 2008�  In 
the current year, some 74% of IBEC members will either freeze or reduce basic pay.  As this is 
happening, we are imposing a statutory sick pay scheme higher PRSI charges on these employ-
ers and obliging them to pay the wages or any replacement workers�  Furthermore, we must 
consider the high administrative costs that will arise�  In its amendment, the Government praises 
itself on the work it is doing to reduce the administrative burden of small businesses and again 
commits itself to achieving the 25% target in this regard.  If a statutory sick pay scheme is intro-
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duced, the Government will impose a whole new burden of administration on the businesses in 
question�  It is acknowledged that the statutory sick pay scheme which obtains in the UK places 
an enormous burden on small businesses in particular�

We must consider the potential impact the introduction of a statutory sick pay scheme here 
could have on employment levels�  We are all about the creation of new jobs and the mainte-
nance of existing employment�  A major survey carried out among over 2,000 SMEs throughout 
the country was published in recent days�  This survey was carried out by ISME on behalf of 
the local business alliance, which represents 30,000 businesses which employ 400,000 people 
and which is composed of members of RGDATA and the Restaurants Association of Ireland, 
vintners, hoteliers and companies which employ people locally�  Those businesses to which I 
refer have kept going despite the huge adversity with which they must deal�

Research by ISME and the Local Business Alliance survey show that this potential Burton 
burden will have a disastrous impact on competitiveness and jobs and that it will lead to an 
increase in absenteeism levels in the small and medium business sector.  The survey confirms 
that if the proposals are introduced, 96% of companies surveyed anticipate job losses; 94% of 
companies outlined that their cost base would increase; 94% feel that absenteeism levels will 
increase with only 1% expecting a reduction.  Another group which has done research in this 
area is Early Childhood Ireland which represents 3,330 child care professionals supporting 
more than 100,000 children�  Its survey found that almost four out of ten child care providers 
would have to cut staff numbers if the sick pay proposal was introduced while 42% said they 
would increase their fees�  Therefore, those on the lowest incomes who depend on child care 
will be faced with a cost increase or a reduction in service and this will present difficulties and 
challenges for small employers and for the social welfare budget�  This is the word from the 
coalface if the Minister proceeds with her plan�  That is why we cannot allow the plan to pro-
ceed�

I expect to hear a lot about the action plan for jobs� I will begin the process�  One of the 
comments in the jobs plan is:

Cost competitiveness is one of the key determinants of every firm’s success.  Notwith-
standing the cost competitiveness gains made since 2008, a range of business inputs remain 
relatively expensive compared to other jurisdictions�

Referring to manufacturing the plan states: “Specific challenges facing manufacturing in 
Ireland include: reducing costs of production in Ireland including costs of labour�”  With ref-
erence to the tourism industry the plan states: “Costs remain high relative to competitors - a 
structural change to the costs of doing business in Ireland is essential - of particular concern are 
labour, waste and energy costs and local authority charges�”

The Government amendment to the motion refers to those cost reductions in those sectors�  
However, the Minister of State will know that such reductions are not happening�  As we con-
tinue to cosset our energy sector and the State-controlled energy sector, we are not seeing cost 
reductions�  This is another cost completely outside of the control of employers�  Our labour 
costs are too high relative to our competitors yet the Minister proposes to increase those costs�

I note some voices of reason within the Government�  The Minister for Jobs, Enterprise and 
Innovation, Deputy Richard Bruton, has said that “proposals for a statutory sick pay scheme 
would impact on competitiveness and employment�  The evidence of this impact will need to 
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be weighed against the potential for savings in terms of reduced absence due to sickness”�  We 
have provided evidence from more than 2,000 employers of increased absence, increased costs 
and very little savings�  I call on the Ministers to publish the Forfás report which the Minister, 
Deputy Richard Bruton, commissioned on the matter in November of last year�  I understand it 
details the potential impact on jobs and competitiveness in the economy and the direct impact 
on companies to proposals on sick pay from the Minister for Social Protection, Deputy Burton�

The Minister for Agriculture, Food and the Marine, Deputy Simon Coveney, is of a similar 
view�  He heads another Department in a very job-sensitive area�  He said on Newstalk radio on 
22 February that:

Many small businesses across the country would struggle to afford to be able to pay a 
significant sick pay bill.  Before we would agree to make any changes in this area we would 
want to think about it very carefully in terms of its impact on employment�  That is why it 
wasn’t introduced in the last budget even though some people were strongly arguing for it, 
including Joan Burton�

This is a Cabinet colleague of the Minister’s saying she is committed to the introduction of 
the scheme�  This makes a mockery of the consultation process�  

I suggest the Minister, Deputy Burton, should listen to voices within her own party�  Senator 
John Whelan warned that such measures could push many small and medium enterprises “over 
the edge”�  He cited Deputy Burton’s recent comments to the effect that middle Ireland could 
not take more financial pain and said: “I do hope that Joan Burton keeps her comments in mind 
when it comes to any changes within the whole area of employers’ PRSI or within the whole 
area of sick leave in the private sector�”

I do not doubt that any Member will break ranks on the vote tomorrow night�  However, from 
reading regional newspapers and Fine Gael press office statements I know that many Members 
will echo the views of the Ministers, Deputies Bruton and Coveney, and Senator Whelan�  The 
Minister, Deputy Burton, however, does not have a good record and she is not a good listener 
when it comes to the pressures facing small business employers and their businesses�  

Fianna Fáil will not give up on this issue�  Tonight is merely the start of a concerted cam-
paign on this issue to show the damage it will do to our economy, to employment and to an 
already fragile SME sector�

23/10/2012PP00200Deputy Éamon Ó Cuív: I am delighted to have an opportunity to say a few words on this 
subject and I am delighted that the Minister of State, Deputy Perry, is here this evening because 
I am sure that in his heart and soul, he knows that this is completely misguided�  Having worked 
for years creating employment, I always argue that reduction in costs done in a painless, non-
bureaucratic way, is more important than getting grants�  The awarding of a grant involves ap-
plications and delays�  However, if some initiative was able to cut the basic cost of employing 
people, there was an immediate saving with no added bureaucracy�

When this Government came into office it was going to have a great jobs budget.  Of course, 
it turned out to be a damp squib of a jobs initiative.  Since then, when the unemployment figures 
and the outward migration figures are factored in, this Government has failed abysmally to cre-
ate jobs�  

I do not believe that governments directly create jobs because in the reality of private sector 
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employment, one is dependent on people to come up with the ideas and to create the jobs�  We 
do not have a command economy, thanks be to God�  However, governments can make circum-
stances that are either conducive to job creation or not�  This is one plan that if carried through 
would put an extra burden of €89 million on employers�

The Taoiseach is the leader of the Minister of State’s party and I hope he will speak to the 
Minister and to the Tánaiste�  With regard to absenteeism in small private sector businesses, 
I define absenteeism as an employee not turning up for work because he or she does not feel 
like working�  The rate of absenteeism is very low, as is Monday morning sickness, in small 
enterprises�  In most small enterprises where there is a good relationship between the employer 
and the employees, all of them know that their future survival depends on them all making a 
contribution�  In most such cases, it is more of a team than a boss-worker relationship�

I ask what is the Minister trying to stop�  Is it the case she has no other way of making the 
cuts and this looks like a handy way?  I suspect it is the latter�  There is no social gain out of 
this proposal.  I refer to the very low rate of absenteeism - at 2.6% - in small private sector em-
ployment, against 3.6% for companies employing more than 500.  It is understandable why the 
figure is higher.  The public service has even higher levels of absenteeism.  Where abnormally 
high levels of absenteeism exist, then I agree action should be taken and there should be an 
examination of the reasons for that absenteeism in order to eliminate it�  However, there should 
not be a burden placed on the employer because this will inhibit the creation of employment 
which is also urgently needed for the physical well-being well as the financial well-being of our 
people�

I wish to deal with two specific actions which could be considered as a means of saving 
money.    The first is to make individuals responsible for the first five days of sick leave.  It could 
be argued that, under this proposal, the current period would be extended by only two days and 
this would be of little gain�  We all know that if someone visits his or her general practitioner 
with a cold on a Thursday, the automatic reaction is to write a medical or sick certificate for an 
entire week�  In many cases, the period from Thursday to Monday morning is more than suf-
ficient to allow people to recover and to return to work on Monday.  In smaller, private sector 
workplaces, people would return to work in such circumstances without any long-term effect on 
their health because they feel obliged to try to return to their employment as soon as possible�

People have a tendency to choose round numbers and one week is a round number in this 
case.  I suspect that if we made individuals responsible for the first five days of sick leave, 
they would ensure any medical certificate provided by a general practitioner would be for two 
days in circumstances where the weekend was approaching�  They would not miss work on the 
following Monday and Tuesday if it were clear they would have recovered by the end of the 
weekend�  Frequently, people need two days off before returning to work, whereas the norm for 
doctors is to provide a medical certificate for an entire week.  Most people would testify that 
this is the case�  However, many doctors do not consider the consequences of this practice�

Departmental records show that a significant number of sick leave claims are for two days.  
A great deal of public service time is required to deal with these claims� While I was Minister, 
I had available to me a figure on the savings that would be achieved by extending the current 
period of two days to five days.  The Minister of State may ask the reason I did not make the 
necessary change.  I was informed by officials at the time that an EU regulation prevented me 
from making such a change�  Unfortunately, I was not in the Department for long enough to 
ascertain whether, in circumstances such as those prevailing at present, the regulation in ques-
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tion could be changed on the basis that it does not take account of human behaviour such as 
the tendency of doctors to provide medical certificates for one week.  It is possible to make this 
change and it would not impose an unwarranted burden on employees�  In many cases, the two 
days normally taken at the end of a five-day medical certificate would not be taken.

I used to be annoyed by another practice that is common in the public service�  If a person 
has a medical certificate for one month and feels well enough to return to work after three 
weeks, he or she is precluded from doing so on the basis that liability issues would arise if he or 
she were to become sick again�  I assure Deputies that a person in the private sector with a medi-
cal certificate for a month who felt well after two weeks would ignore such issues and return to 
work�  Some of the absenteeism in the public service is caused by current rules, including those 
pertaining to the number of sick days that can be taken without a medical certificate.  Steps must 
be taken to address this problem because it is not fair that people can take sick leave willy-nilly, 
leaving those who work hard and always turn up for work to carry the can�  The majority of 
public servants do not abuse the system�

As I stated, certain changes could be made and we have provided the Minister with an ap-
propriate vehicle for doing so, namely, the Croke Park agreement�  A number of simple changes 
could generate savings.  As our spokesperson, Deputy Calleary, pointed out, the kite flown by 
the Minister is deterring employers from employing people�  I am aware of the Minister of 
State’s commitment to and involvement in small business�  As someone with experience in this 
area, I ask him to inform the Minister that her proposal to add €89 million per annum to the cost 
of employing people is exactly the opposite of what she should be doing�  What we need to do, 
as the Fine Gael Party consistently preached while in opposition, is to make the country more 
competitive�  If the systems in place in other countries are not as competitive as our system, so 
be it�  What we need is a margin of competitiveness that places us ahead of the competition, 
rather than taking steps to make it harder and more expensive to employ people�

23/10/2012QQ00200Deputy Michael McGrath: I compliment Deputy Calleary on moving this important mo-
tion and welcome the opportunity to make a contribution to this debate�  If we take as our start-
ing point that the Government’s top priority must be job creation and retention must, this should 
guide the rest of the debate on this motion and the proposal the Minister appears to be intent 
on pursuing�  We must also accept that economic recovery and job creation will be led by the 
private sector�  While the public sector can enable and facilitate job creation, the private sector 
will continue to be the driver of job creation�

We should not do anything that damages the creation of jobs.  The first point anyone in 
business will make when discussing the role of government in the economy and job creation 
efforts is that Government should avoid doing any damage�  That is the context in which this 
debate is taking place�  It is indisputable that the Minister’s proposal to require businesses to 
pay the first four weeks of illness benefits to their employees will cost jobs and its impact will 
be most acutely felt by small and medium sized businesses�  Faced with such a scenario, many 
companies would have no option other than to pay another employee to do additional hours or 
bring someone else into the company to cover for the person on sick leave�  This is a burden 
many employers would be unable to sustain in the current economic environment�  Thousands 
of businesses are hanging on by their finger tips and a single policy decision such as the Minis-
ter’s proposal would be sufficient to push them over the edge.  The proposal would also affect 
large companies and make Ireland less attractive as a location for foreign direct investment�  It 
would be unjustifiable to impose such a burden on the owners of small businesses who must 
watch every euro their companies spend�
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I ask the Minister of State to clarify a matter.  At a recent briefing, the representatives of the 
various business bodies informed us that the Minister had indicated to them that her proposed 
statutory sick pay scheme would only affect businesses with more than 100 employees�  How-
ever, the relevant officials subsequently informed the same bodies that this was not the case.  
I ask the Minister of State to clarify whether the proposal on the table is comprehensive and 
includes an assessment of the impact of the measure on small, medium and larger businesses�  
It would be helpful to know what the Minister is thinking in this regard�

Deputy Calleary provided a comprehensive statement on the context in which this proposal 
must be considered�  The number of people at work has fallen by more than 30,000 in the past 
18 months, while the Central Statistics Office quarterly national household survey shows that 
the number of people out of work has increased�  If one adds to the level of net emigration the 
number of people who have moved onto activation schemes, the real picture is much worse than 
indicated by the official measure.  

It is necessary to tackle the cost base faced by businesses�  Some progress has been made 
and the country’s competitiveness has improved by 14% or 15% in recent years.  While this is 
a welcome development, more needs to be done to address the costs incurred by businesses, for 
example, in the area of energy�  The semi-State sector is still sheltered and exposed to limited 
competition� 

8 o’clock

When the cost base that semi-State companies have to live with increases the first thing they 
will do is pass that on to households and businesses�  Time and again we have seen the cost of 
utility bills increase significantly which had a huge impact on businesses already struggling.

  Deputy Calleary referred to the employer PRSI rate of 10.75%, which is high.  That is a 
cost on employment and it would be insane to do anything at this juncture in our economic de-
velopment that would increase the cost on employment�  It will be counterproductive, cost jobs 
and a decision we will come to regret�

  The issue of absenteeism and the difference between absenteeism in the public sector and 
the private sector is something to which we will have to face up�  Everybody gets sick at some 
point in time but why is the level of absenteeism in the public sector so much higher than it is in 
the private sector?  The reality is that the public sector has a much more generous arrangement 
in place for people who become sick�  We know that employees in a small businesses in par-
ticular are acutely conscious of the impact on the business and on their employer if they are out 
of work sick for a period.  They know the business will suffer significantly if they are out work 
and that it will push additional costs onto the employer�  They know also that if they want to 
protect their jobs, going out of work sick is not a choice they want to make and they will avoid 
it at all costs�  We will have to get to grips with that problem�  Why is the level of sick leave in 
the health service and in the Civil Service so high?  It is because it is seen as an entitlement and 
almost as an extension of annual leave�  They believe they are entitled to so many days a year 
and they will take those days�  The Minister will have to grasp that nettle and bring in the unions 
if necessary to address the issue because it is not sustainable�

  It is clear that a battle is going on within Government�  Although he cannot admit it the 
Minister of State’s personal views would concur to a large extent with what he is hearing from 
Fianna Fáil Deputies tonight�  I am aware his colleague, the Minister, Deputy Richard Bruton, 
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has put his views on the record�  The Minister, Deputy Joan Burton, has to make savings in her 
Department�  There is no easy way of doing that but it would be shortsighted if she were to 
choose this particular option because the deficit in the Social Insurance Fund, which is referred 
to in the Government’s amendment and dealt with by KPMG in its actuarial review, will get 
worse if she makes this change as it will result in many businesses closing and their contribu-
tions to the fund will be affected as a result�

  I raise the issue of sick notes from general practitioners which must be faced up to�  How 
many GPs throughout the country are refusing to give sick notes to employees when they ask 
for them?  That is something the Government will have to examine in terms of the control mea-
sures that are in place to ensure that people who are claiming illness benefit for a short period 
are genuinely sick, and that that has been correctly verified.

  I have dealt with the issue of small businesses which have to bring in additional help and 
pay for substitute work�  That is key�  When one talks to Enterprise Ireland, and IDA Ireland 
in particular, it is clear that when it comes to inward investment the client companies they are 
trying to attract into Ireland look at the overall package�  They look at the skills available in the 
labour force, the quality of the education system and the infrastructure but they are also looking 
at the cost of employing people�  There is no doubt that if this change is made it will make Ire-
land less attractive�  We can argue by how much but it will certainly make Ireland less attractive, 
and that will become a factor for such companies making decisions in that regard�

  I am glad the Minister, Deputy Burton, has joined us.  The Minister has a difficult job in the 
coming weeks to come up with an adjustment of €3.5 billion.  It will not be easy to find that but 
in making those decisions she must ensure she does not damage any prospect of an economic 
recovery here because as the Labour Party rightly pointed out time and again from the Opposi-
tion benches, the cost of having somebody unemployed is approximately €20,000 a year when 
taxation revenue lost and the cost of paying social welfare is taken into account�  That is the way 
we will bring about a recovery�  We must do everything to support the people who are creating 
and maintaining jobs and when they speak with one voice and are tell us unanimously that this 
proposal will cost jobs, we must sit up and take notice and not proceed with it�

23/10/2012RR00200Deputy Willie O’Dea: In congratulating Deputy Calleary for bringing forward this motion 
I am bound to say that given the circumstances the country is in where we are ravaged by unem-
ployment and drained by emigration it is surreal that the Opposition has to come into this House 
and use Private Members’ time to plead with the Government not to engage in yet another act 
of wanton job destruction�

I picked out at random a question I put down to the Minister, Deputy Bruton, last year dated 
19 July in which I asked him if he was satisfied with the efforts being made by Government to 
fulfil its election promises and to tackle unemployment.  That reply given 15 months ago states:

The Government is acutely aware of the scale of the challenge that we face in combating 
unemployment, with nearly 440,000 people on the live register�  This new Government is 
committed to getting people back to work�

That reply was given 15 months ago and 15 months later the position has not improved�  
In fact, it has got worse.  As Deputy McGrath said, the official figure is still approximately 
440,000 but up to 60% of that represents people who are now long-term unemployed.  Another 
figure we cannot quantify is the number of people who are hiding in the education system or in 
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the various schemes, which I welcome in so far as they go but they mask the true rate of unem-
ployment in this country�

Even more tragically, in the 15 months since the Minister uttered those words across the 
floor of this House, and these are the Government’s figures, 100,000 people have left this coun-
try not, as the Minister for Finance would have us believe, to study the seven wonders of the 
world but because they had no jobs�  They had to go abroad to get employment�  One hundred 
thousand people, 2.5% in a population of approximately 4 million, left the country in the past 
15 months�  That is over 200 a day, and many of those carry with them the skills they acquired 
here at great expense to the taxpayer�  They are the skills necessary for this country to have if 
we are to trigger an economic recovery�

Last year I recall pleading with the Government not to change the redundancy scheme�  It 
was proposing that employers who were carrying 40% of redundancy payments would have 
that increased to 85% but the Government went ahead anyway and laid a burden of approxi-
mately €0�25 billion a year on the backs of business, particularly small businesses which are the 
main job creators in this country�  That has cost jobs�  If time permitted I could give the Minister 
instances of employers who found it easier to close rather than involve themselves in a partial 
shutdown because the partial shutdown would cost them so much they would not be able to 
continue in business�  That is a reality�

We now have further kites about increasing PRSI on employers�  That is directly taxing 
work again at a time when unemployment is raging, and now we have this scheme�  Deputy 
Calleary pointed out that we are not comparing like with like but that we are comparing like 
with different�  The fact is if it was four weeks across the 27 member states and if everything 
was equal, even costs, which are much higher here in many instances, can anybody imagine a 
worse time to introduce a proposal such as this?  What is the grand strategy?  I wish I could see 
it because viewed in isolation it makes no sense to me to continue to load burden after burden 
on the backs of the people who are creating employment at a time when the country is racked 
by unemployment�  That is the reality�

The Taoiseach told us as late as yesterday that 58 out of 67 of the boxes in the jobs activation 
programme or the programme for jobs, whatever it is called, have been ticked in the last quarter 
yet the situation continues to get worse�  As he understands the problems facing small busi-
nesses, many of which are hanging on by their fingertips, I wish the Minister of State, Deputy 
John Perry, had the authority to reassure them that this further imposition in charges will not 
go ahead.  In doing so, the Government would do more for job creation and to instil confidence 
than what is in all of the boxes it has ticked and will tick�

[SnippetRefNo]Minister of State at the Department of Jobs, enterprise and innovation (Deputy John 
Perry): I move amendment No�1 :

To delete all words after “Dáil Éireann” and substitute the following:

“recognises the fact that there are 200,000 small businesses in this country, and 
acknowledges the vital role they play in the economy and the fact that they employ 
655,000 people;

notes the range of measures in place to support business, in particular the small and 
medium business sector, including the seed capital scheme, the three year corporate 
tax exemption for new start-ups, the back to work enterprise allowance scheme (self-
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employed), the employment and investment incentives scheme, the research and devel-
opment tax credit scheme, the accelerated capital allowance scheme, the Revenue job 
assist scheme and the employer job (PRSI) incentive scheme;

notes the Government’s actions to improve access to finance for small and medium 
enterprises, including through the temporary partial loan guarantee scheme and the mi-
crofinance scheme;

notes the commitment to reducing the administrative burden on business across sev-
en key Departments and the Revenue Commissioners, with a view to achieving a 25% 
reduction by the end of the year, and that administrative burdens within the responsibil-
ity of the Department of Jobs, Enterprise and Innovation have been reduced by over 24% 
so far, yielding potential savings of €206 million per annum for business;

notes the Government’s continued commitment to reducing the cost of Government-
imposed red tape on business, including through the audit of business licence require-
ments which is currently under way;

notes the Government’s actions in improving competitiveness, and creating and 
maintaining jobs by reforming the statutory wage setting mechanism and making it more 
appropriate to our modern economy through the Industrial Relations (Amendment) Act 
2012;

welcomes the fact that all but one local authority have frozen or reduced their annual 
rate of valuation for commercial rates this year;

notes that the Government has simplified and extended the employer’s job PRSI 
incentive scheme, making it easier for employers to hire someone from the live register 
and reduce their payroll costs, and that the Government is actively promoting this, and 
other schemes, that provide financial supports for business;

notes the Government’s progress in improving Ireland’s competitiveness, which is 
reflected in the International Institute for Management Development’s World Competi-
tiveness Yearbook 2012, which was published last May, and saw Ireland improving four 
places in the overall rankings to 20th place;

notes that expenditure on illness benefit in 2012 will be an estimated €847 million 
and that overall expenditure on disability related schemes by the Department of Social 
Protection will be in excess of €3 billion;

notes that over the last ten years, the number of people in receipt of a disability-
related payment has increased by over 100,000 to just under 300,000, representing 16% 
of the working age population, and that expenditure on disability-related payments has 
increased by €2�2 billion to €3�4 billion;

recognises that the deficit in the social insurance fund (from which illness benefit is 
paid) is projected to be €1�82 billion in 2012;

recognises that in the current economic circumstances, the Department is required to 
secure further savings on it’s programmes of expenditure in budget 2013 and subsequent 
budgets; and conscious of the Government’s wish to maintain, as far as possible, vital 
income supports to the most vulnerable sectors in society, it is necessary for the Govern-



Dáil Éireann

112

ment to examine all aspects of departmental expenditure;

notes that the Minister for Social Protection has been engaged in a consultation pro-
cess with key stakeholders to examine the issues arising from the potential introduction 
of a statutory sick pay scheme in Ireland; and

notes that this process of consultation and consideration is not yet complete and that 
no formal proposals in this regard have yet been brought to the Government�”

I wish to share time with the Minister for Social Protection, Deputy Joan Burton�

23/10/2012SS00300an leas-Cheann Comhairle: Is that agreed?  Agreed�

23/10/2012SS00400Deputy John Perry: As the Minister of State with responsibility for small business, I am 
keenly aware of the challenges businesses face in the current economic climate to keep their 
overheads down.  Small businesses are the lifeblood of the country.  Over 90% of companies 
are small businesses which employ 655,000 people and contribute €10 billion to the Exchequer 
each year�

While statutory sick pay has been the subject of a consultation process initiated by the Min-
ister for Social Protection, this is a very complex issue that calls for a whole of government 
discussion�  To date, no formal proposals have been put to the Government on the matter�  The 
Government is absolutely focused on ensuring Irish companies are supported in every way to 
develop their business, increase exports, create jobs and rebuild the economy�  The ability of 
small and medium-sized enterprises, SMEs, to succeed and grow underpins our future potential 
for job creation, growth and prosperity�  The challenge of regaining competitiveness has been 
tackled head on by the Government and recent international league tables are testament to our 
achievements to date in this regard.  All of the actions we have taken since taking office have 
focused on developing the conditions which will support the creation of jobs across all regions�  
More needs to be done and we will continue as we have started�

I will remind the House of some of the most notable steps we have taken in support of en-
terprises since entering office.  For several years, owing to the collapse of the banking system, 
accessing credit has been particularly difficult for SMEs.  The Government has shown a deter-
mination to improve the position�  We have recapitalised the banks�  The economic management 
council meets them on a regular basis and has emphasised the need to provide additional lend-
ing to allow businesses to grow�

Notwithstanding this, through the Action Plan for Jobs, we are delivering several measures 
to fill gaps where market failures continue.  These include establishing a temporary partial 
credit guarantee scheme, setting up a microfinance loan fund and supporting the development 
of a dynamic venture capital industry�  The partial credit guarantee scheme which was launched 
last week by the Minister for Jobs, Enterprise and Innovation, Deputy Richard Bruton, will 
benefit innovative, job-creating businesses that face obstacles in accessing credit because they 
do not have conventional collateral, or because they operate in sectors with which the banks are 
not familiar�  The scheme will facilitate up to €150 million of additional lending per annum to 
SMEs.  The benefits forecast to arise from this intervention in each year of operation include 
the creation of over 1,000 jobs and a contribution of over €25 million to the Exchequer through 
tax revenues and welfare cost savings�

The microfinance loan fund has been open for applications since 1 October.  It will support 
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commercially viable microenterprises that do not meet the conventional risk criteria applied 
by banks�  The scheme will initially facilitate €40 million in additional lending in the next 
five years to businesses employing ten people or fewer, with provision for the scheme to be 
extended to provide an additional €50 million of lending over a further five years at that point.  
The scheme has the potential to help create over 7,700 jobs in the next ten years�  Loans of up 
to €25,000 will be available to those microenterprises that have been declined credit by a bank�

These are just two examples of the practical actions the Government has taken under the 
Action Plan for Jobs to help businesses and support employment�  The action plan contains 
over 270 measures to transform the economy and get people back to work�  Other measures the 
Government is taking to support business competitiveness include reforming the statutory wage 
setting mechanisms to make it more appropriate to our modern economy, while reducing the 
administrative burden on business through a project across seven Departments and the Revenue 
Commissioners.  My Department has achieved a 24.5% reduction in administrative burdens in 
the areas of company law, employment law and health and safety law, yielding potential savings 
of €206 million per annum for business�

The Minister for the Environment, Community and Local Government, Deputy Phil Hogan, 
has encouraged local authorities to exercise restraint in the setting of commercial rates�  All but 
one local authority have frozen or reduced their annual rate of valuation this year�  That one lo-
cal authority increased its annual rate of valuation owing to a legal requirement following the 
extension of a town boundary�

The Minister for Social Protection, Deputy Joan Burton, has made it easier for employers to 
recruit a person off the live register through the simplification and extension of the employers 
PRSI exemption scheme�  The Government is actively promoting this through its engagement 
with companies and business representative bodies, as well as through other financial supports 
to business�  Recently in Sligo we launched a one-stop shop in mentoring and training for the 
unemployed�

Ensuring more micro and small businesses can start up, expand and export is a key part of 
our plans for job creation and growth�  That is why the Government has decided to implement 
an ambitious reform in the delivery of services to small and microbusinesses�  This will include 
the development of a new small and microbusiness division within Enterprise Ireland as a cen-
tre of excellence in the provision of supports for the small and microenterprise sectors�  It has 
also seen the dissolution of the county and city enterprise boards and the transfer of their func-
tions, assets and liabilities to Enterprise Ireland and the establishment of local enterprise offices 
to provide a high quality, innovative, one-stop shop support service for small businesses within 
local authorities, while providing early access to the services of national bodies�  The new struc-
tures will be benchmarked against best practice, will be open to all businesses, whether they are 
trading locally or getting ready to export, and be measured against clear and ambitious targets�

A high level implementation working group chaired by my Department is progressing the 
range of issues involved�  It is intended the process will be completed as rapidly as possible�  
My Department is engaged with the Office of the Attorney General regarding detailed primary 
legislation that will be necessary to implement the new arrangements�  These will obviously 
come before the House in the normal legislative manner�  In the interim, as much as possible 
will be achieved on an administrative basis to get the local enterprise offices up and running as 
quickly as possible, well in advance of having the legislation in place�
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The actions we are pursuing through the Action Plan for Jobs are aimed at improving Ire-
land’s overall competitiveness, reducing costs and ensuring the enterprise environment is sup-
portive of companies which can sustain and create jobs�  I am often amazed at how competent 
and creative many of the small enterprises are that I encounter around the country�  Our efforts 
are being reflected in improved international competitiveness ratings.  Ireland is ranked 20th in 
this year’s International Institute for Management Development world competitiveness year-
book�  It is ranked 27th in the latest World Economic Forum global competitiveness index�  Ire-
land’s position in both indices has improved this year after several years of slipping downwards�

There are several key areas in which Ireland tops the global list, including the business im-
pact of rules on foreign direct investment, inflation, foreign direct investment and technology 
transfer, skilled labour, flexibility and adaptability of the labour force, and investment incen-
tives.  The progress the Government has made in its first 18 months in office is encouraging.  
Employment in export-oriented companies supported by my Department’s agencies has in-
creased by a net 10,000 in the past 18 months�  This is in sharp contrast to losses of 45,000 jobs 
among such companies in the previous three years�

In spite of job losses in more traditional sectors such as construction and domestic financial 
services, we are seeing an increase in the numbers of jobs in emerging areas targeted by the 
Action Plan for Jobs such as tourism and information and communications technology�  There 
have been several significant job announcements in the past few weeks in the case of indig-
enous companies, as well as foreign investment�  It is particularly encouraging that exports from 
indigenous companies have been growing even faster than foreign direct investment, reaching 
€15�2 billion in 2011, the highest level ever and a remarkable achievement�

The action plan for jobs shows our commitment to implement change and reform on a 
step-by-step basis, to re-energise the economy and address a failed economic model too reliant 
on unsustainable sectors.  That is the backdrop.  More than 90% of all measures for delivery 
under the action plan in the first three quarters of this year have been completed on time.  We 
must continue to work across Government to ensure that we have a balanced approach to fiscal 
consolidation while being supportive of enterprise�  The Cabinet committee system provides a 
mechanism to ensure co-operation and collaboration across Government�

My Department works bilaterally with the Department of Social Protection on a range of is-
sues that cut across both Departments�  With regard to statutory sick pay, the Minister for Social 
Protection, Deputy Burton, has been engaged in a consultation process with key stakeholders to 
examine the issues arising from the potential introduction of such a scheme in Ireland�  Howev-
er, this process is not yet complete and no formal proposals have been brought to Government�  
Any consideration of such an issue must be examined in great detail and in particular must be 
scrutinised through the lens of small business, taking all factors into account�  The Minister, 
Deputy Burton, will elaborate on the factors underpinning her consultation process�

[SnippetRefNo]Minister for Social Protection (Deputy Joan Burton): Before I refer to the issues directly 
associated with statutory sick pay, I am keen to emphasise in the clearest possible terms that the 
Government is totally committed to the role the 200,000 small and medium sized enterprises 
play in the Irish economy, employing more than 650,000 people�  This point was also outlined 
by the Minister of State, Deputy Perry�  These enterprises contribute some €10 billion to the 
Exchequer each year�  In many ways they are the backbone of our economy and our communi-
ties and they are central to our economic recovery�  Precisely because of our commitment to 
the SME sector the Government’s action plan for jobs 2012 contains more than 270 measures 
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to transform the economy, including many initiatives to improve supports for business�  The 
Government also provides a range of measures to support employers which place people in 
employment�  These include the JobBridge national internship scheme, which I launched, the 
employer job (PRSI) incentive scheme, also an initiative from my Department since I became 
Minister, the revenue job assistance scheme, also from my Department, and several workplace 
supports specifically for people with disabilities.

I need not remind Deputies that our social welfare system is the product of an evolutionary 
process dating back at least 100 years�  Welfare states have evolved in Europe and elsewhere as 
a combination of the social welfare system, what the State provides; the fiscal welfare system, 
benefits provided through the tax system; and the occupational welfare system, social benefits 
provided by employers or employees through their contributions�  Other countries, including 
Sweden, for example, which has an open trading economy like ours, have undertaken welfare 
reform in the area of disability and illness�  They have placed certain obligations on employers, 
including paying for an initial period of absence through illness�  This formed a key element of 
the reform process of social welfare�

My Department will spend an estimated €847 million on illness benefit payments in 2012.  
The Department will spend some €3�4 billion this year on the range of illness and disability pay-
ments to provide income supports to almost 300,000 people, adults of working age, and their 
families.  These figures are somewhat incredible and the figure of 300,000 people indicates that 
almost one in six people of working age, or 16% of our working age population, is in receipt 
of an illness or disability related payment.  The figures are truly astonishing.  During the past 
ten years, especially when the economy was going so well, the number of people in receipt of 
an illness or disability-related payment from the Department of Social Protection has risen by 
more than 100,000 and expenditure on disability payments has increased by more than €2 bil-
lion�  I listened carefully to the contributions of the two spokespeople from Fianna Fáil but how 
or why did Fianna Fáil let this occur at the most prosperous time in the history of the country?  
How did Fianna Fáil manage to put an extra 100,000 people on some form of illness or dis-
ability payment?  We must reflect on that question as part of the discussion under way tonight.  
These are staggering figures and Members will be aware that the social insurance fund, from 
which illness benefit payments are made, is seriously in deficit.  The deficit is expected to be 
€1�82 billion in 2012�

While consideration of all the issues is not yet complete and, as the Minister of State, Dep-
uty Perry, noted, no final proposals are under consideration by the Government, this is the 
background against which the question of introducing a scheme of statutory sick pay, SPP, for 
the public and private sectors is being considered�  Anyway, it is part of my role as Minister for 
Social Protection to provide for the long-term sustainability of the social insurance system for 
our pensioners and those who become unemployed or fall ill�  This is the essence of the social 
insurance scheme, an insurance scheme into which one pays when one is earning such that 
one can draw benefits at another stage.  Like all insurance schemes, if one has far more people 
claiming than the scheme was designed for, then one must question how to keep vital supports 
for people who have fallen ill and as a result can no longer work�  Both Fianna Fáil Deputies 
across the floor have been involved in business and they know perfectly well what I am refer-
ring to, as does the Minister of State, Deputy Perry�  This is an important issue, one that we 
must reflect on as a country in terms of how we best direct resources to the people who require 
this support�

The least I can do is to ask my officials to examine where the boundaries between the State 
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and the private sector lie in the area of protection of people from loss of income from employ-
ment through illness�  This aspect is vital�  An earlier Fianna Fáil from the time of Lemass 
would have recognised the importance of doing this and of carrying out an honest examination 
of these matters.  This is difficult for all parties throughout the House because during the boom 
years, Fianna Fáil had no problem raising the numbers claiming by the astonishing figure of 
100,000�  Will the Fianna Fáil Deputies present go back to some of the people who were in 
government at the time - I realise Deputy Calleary held a Minister of State position for some 
time - to ask how this occurred?  I have received no explanation for it yet�

I wish to refer to some of the specific issues associated with the question of statutory sick 
pay�  Consideration of the merits of introducing such a scheme revolves around two separate 
but related strategic issues, the need to secure Exchequer savings on one hand - let us not forget 
that Fianna Fáil bequeathed us a very tough programme that it signed up to with the IMF - and 
the need to drive positive policy reforms on the other�

The question of introducing statutory sick pay was advanced in the context of the compre-
hensive review of expenditure undertaken in 2011�  It was also considered on several occasions 
by Fianna Fáil in Government, for instance, in 2009, as part of the an bord snip nua process�  
Such a scheme undoubtedly has the potential to deliver savings to the Exchequer, in terms of 
reduced expenditure on illness benefit.  It is estimated that savings of €23 million would result if 
statutory sick pay were payable for one week and €89 million if it were payable for four weeks�

The House will be aware that I recently published the 2010 actuarial review of the Social 
Insurance Fund.  Among the key findings of the review was that the fund currently has a signifi-
cant shortfall of expenditure over income with, for instance, estimated expenditure of €9 billion 
set against income of €7�5 billion in 2011�  In the absence of any action to tackle the shortfall, 
the 2011 deficit of €1.5 billion will double to €3.0 billion by 2019 or, expressed as a percentage 
of GNP, the shortfall will increase from 1.1% of GNP in 2011 to 2% in 2019 and unless PRSI 
income increases and-or expenditure levels are reduced, the Exchequer subvention will need to 
more than treble, from 2011 levels, by 2030 and increase by a factor of almost eight by 2040�

It needs to be said also that we still have one of the lowest average rates of employer PRSI as 
measured by the OECD�  Many of our European competitor countries devote more of the total 
contribution by employees, in particular, in terms of tax and PRSI-like payments, to funding 
their social insurance system.  At an average employer contribution of 9.7%, Ireland is well be-
low, for example, 18.2% in Finland, 16.2% in Germany, 23% in Belgium, and 12.9% in Poland.  
That, of course, is one of the reasons that the Social Insurance Fund is running a substantial and 
growing deficit.

I need to stress another important point, one which has been lost in some of the more strident 
responses to the possibility of the introducing a statutory sick-pay scheme�  Under the illness 
benefit scheme, there is a waiting period of three days where, subject to any arrangements with-
in the company or the employment, the employee bears the cost�  This waiting period would 
be carried through into any scheme of statutory sick pay, and any notion that statutory sick pay 
would create an incentive to take extra days off is, therefore, wrong�

Ireland is an outlier when it comes to employers being obliged to fund some element of sick 
absence pay�  Most other European countries, including all of our major competitors, oblige 
employers to pay for some sick pay costs�  The reason for that is it helps to manage the sick 
pay and places a focus in the company on wellness so that the employer and the employee take 
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responsibility for an employee who becomes ill for whatever reason being assisted to get back 
to work as quickly as possible�  By contrast, in some instances, unfortunately, our arrangements 
almost end up encouraging employees to stay out longer and longer and then miss their con-
nection with the labour force�  That is something of which Members on all sides of the House 
will be aware�  Across the Border, the extent of the obligation is 28 weeks for employers in the 
North�  It is two years in the Netherlands; six weeks in Germany; and nine days in Finland�  
Those are our competitor countries and Ireland is an outlier�

The 2008 OECD report, Sickness, Disability and Work - Breaking the Barriers, was ex-
plicit on this point, noting that in Ireland “the potential of employers being part of the solution 
for raising labour market participation of people with health problems or disability is largely 
untapped”�  The report went on to recommend that Ireland should “investigate the potential of 
strengthening the financial incentives for employers e.g. by introducing a mandatory period of 
employer-provided sick-pay”�

We are living through an intensely difficult economic period.  Deputy Perry and I have spo-
ken of the commitment of everybody in the House to small employers being encouraged and 
supported�  As Minister, I have launched several schemes to support them because they are the 
backbone.  However, we need open minds.  How can we, as a first-world country, have 16% of 
those of working age on some kind of illness or disability benefit?  I do not know how Fianna 
Fáil added on an extra 100,000 people in the good years when there was a great deal of money 
in the economy�  All I will say is that for employees who become ill when they are in work, 
who maybe develop a serious condition or a mobility problem, a good structure of support on 
illness is central to the concept of the welfare state, which is what earlier members of Fianna 
Fáil such as the late Taoiseach, Seán Lemass, always stood for�  Equally, we must have a sys-
tem that encourages people to get back to work so that a couple of days’ illness that becomes 
repeated does not end up in that individual, unfortunately, losing all connection with the labour 
force�  That is a social loss to us as a society but it is also as great a loss to the individual and his 
or her family�  We need a detailed debate on the issue of how we built up the level of problems 
that have become evident in terms of the numbers of people affected and how we help them to 
get back to work so that they become, once again, financially independent for themselves and 
their families�  Equally, for those who develop a serious illness, our system needs to be able to 
recognise that even more rapidly, and then give them the very careful consideration and support 
of which, in terms of a welfare state, they need�

23/10/2012UU00200Deputy Michael McCarthy: I will outline the context of this debate�  In the three years 
up to March 2011 when the Government took office, the retail jobs sector was in free-fall and 
250,000 jobs were lost in that area�  From the point of view of small businesses and what Gov-
ernment has done to support them, let me remind the House that the action plan for jobs has four 
critical areas, namely, starting a business, growing a business, recruitment and, in particular, 
access to credit�  Both the Minister and the Minister of State touched on this in their contribu-
tions.  The microfinance scheme is a fund set up to assist small businesses with ten employees 
or less to get loans of up to €25,000�  That fund, in the region of a number of million euro in 
total, will be used to create 7,700 jobs over the next three years�  The credit guarantee scheme, 
an innovative way to provide much needed lending to small and medium-sized enterprise, is a 
fund of €450 million�  That scheme will provide additional lending of €150 million per year for 
three years.  That is a significant issue because we will all be aware of the difficulties that SMEs 
encountered in terms of accessing finance.

That brings us to the motion before the House�  The social welfare spend is approximately 
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€20 billion�  One would not need to be an economist to know that it is entirely unsustainable�  
This Administration, in the last budget, did something that many of the commentators stated 
was not possible, namely, it maintained basic rates of social welfare�  One must bear in mind 
that as an economic generator, the social welfare spend is vital to the economy, in particular the 
rural economy�  These are the people who go into towns and villages around the country and 
spend the payment that they receive every week�  There is a connection�  These measures are 
not isolated�  The dynamic that is necessary to support businesses is as much about the person 
spending as it is about the person providing that service�  The Netherlands, for example, had a 
rate of absenteeism of 8% until it introduced a scheme similar to the one proposed here and that 
rate is now only 4%.  Absenteeism is costing Ireland over €800 million per annum, which is an 
enormous amount�  How did we allow that to develop to the point that it did during the boom 
years?  It does not say much for us now, in recessionary times, if we do not try to address it�  

Managing sick leave is also an issue in this debate�  At the moment there is no incentive for 
employers to manage sick leave because the State is carrying the can and providing the cash�  
There is a vicious circle in operation�  I acknowledge the efforts of the Minister is setting up a 
forum through which all stakeholders can come to table, debate the issue, exchange views and 
formulate opinions�  That process is very important in terms of reaching a decision�  We must 
look at this not from the perspective of moaning and groaning about businesses here and there 
- although there are genuine issues and we are required to raise them on the floor of the House 
- but from the perspective of the public purse and obtaining value for money for the taxpayer�

23/10/2012VV00200Deputy aengus Ó Snodaigh: Some months ago the Minister for Social Protection indi-
cated that she intended to introduce statutory sick pay and that she was considering making 
employers pay the first four weeks of illness benefit which is currently paid from the PRSI fund, 
and Exchequer transfers when that fund is low, as it is currently�  The PRSI fund and its associ-
ate schemes are like one big community-rated insurance policy which protects both employers 
and workers when they fall on hard times�  The references that were made to the introduction 
of statutory sick pay made it sound like a positive development but in reality what is proposed 
is essentially a cut of €89 million in the illness benefit scheme into which employers and em-
ployees pay�  Employers and workers have a reasonable expectation that the Social Insurance 
Fund into which they pay will also pay out when needed�  This particular proposal, or more cor-
rectly, cut, which passes on an €89 million burden to employers, with no regard to their ability 
to pay, will result in some employers being forced to close their businesses�  It will also lead to 
redundancies and wage cuts�  Sick workers will see their pay packets reduced�  One of the worst 
elements of this proposal is that it may lead to discrimination against those with disabilities or 
recurring illnesses�

I caution the Minister against proceeding with her proposal, especially since there are alter-
natives, and I will come to my party’s alternatives later�  The Government has proposed cutting 
illness benefit because there is not enough money in the PRSI fund, which we accept as true.  
However, to some extent, that problem is not just the fault of Fianna Fáil, as some have tried to 
claim here, but is also of the current Government’s making, when it cut the amount that employ-
ers had to pay into the fund from what was already a very low base by international standards�  
From 1 July 2011, the lower rate of employer PRSI was halved to 4.25% for all jobs that pay 
up to €356 per week.  The rate is due to be restored to 8.5% from 1 January 2014.  Far from 
stemming job losses, as was claimed at the time, some 33,000 additional jobs have been lost 
in that period�  The lower rate of PRSI also incentivised unscrupulous employers to cut wages 
and reduce workers’ hours�  We warned the Government and the Minister for Social Protection 
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at the time that the cut would make the deficit in the PRSI fund even worse but they chose not 
to listen�  

This Government has already cut the redundancy rebate�  Now it is proposing to cut the 
illness benefit scheme.  What is next?  Will the maternity benefit scheme be next?  What is the 
next cut to workers’ protection that the Minister will propose?  The Government’s proposals 
will possibly force small employers to close down their businesses�  If one takes the example 
of a garage with one employee who keeps the garage open, if that person is on sick leave, the 
employer not only has to provide illness benefit, but also has to pay another person to keep the 
garage open and keep the business going�  Small operations potentially could be wiped out by 
such additional costs and jobs could be lost�  

Sick workers will suffer because many employers will abandon their more generous sick 
pay arrangements and offer only the statutory minimum�  One of the employers’ organisations 
has suggested that up to 60% of employers include some type of sick pay provision, over and 
above the illness benefit, in contracts of employment.  That extra element will be the first thing 
to go�  We must not forget that a householder’s outgoings do not reduce just because he or she is 
sick.  In fact, in most cases, they increase and the maximum rate of illness benefit, at €188 per 
week, is well below what most people would earn�

The move would prompt an increase in discrimination against people with disabilities and 
those who suffer ill health�  When employers are hiring people, they look at the potential future 
cost of employees�  This is a small country and potential employers could know, for example, 
that candidate X suffered from cancer or candidate Y has had a relapse of a serious illness�  That 
could become a disincentive to employing that person and cause him or her to suffer discrimina-
tion.  While there are laws to protect workers against discrimination, it is very difficult to prove 
and very hard to win such a case�  All that will happen is a further clogging up of the industrial 
relations mechanisms�  The Minister can prevent that by not proceeding with her proposal�

The motion before us rightly calls on the Government not to proceed with the proposal 
but it does not offer an alternative�  To be credible in opposition, one cannot just say “No” to 
everything�  One must put forward realistic alternatives�  Hopefully, I have done so with the 
proposals I have put forward today.  Sinn Féin is opposed to the cut to the illness benefit scheme 
and will vote against it�  The Minister’s proposal to hike employers’ costs in an indiscriminate 
way, without heed to ability to pay, could not come at a worse time�  It will undoubtedly cost 
jobs and cause hardship�  If the Minister really believes that employers should be contributing 
more in terms of illness support for workers, she should raise money from those employers who 
can afford it, with PRSI contributions set at rates that are progressive and reflective of ability 
to pay�  My party suggests that the Minister raise the employer’s PRSI contribution made on 
pay exceeding €100,000 to 15.75%, which would raise €91.5 million, a figure very close to the 
Minister’s-----

23/10/2012VV00300Deputy Joan Burton: That represents an increase of one third�  That is very harsh�

23/10/2012VV00400Deputy aengus Ó Snodaigh: It would be based on the ability to pay, which the Minister’s 
proposal is not�  It would target businesses which can afford to pay some workers €100,000 or 
sums in excess of that.  At 10.5%, the standard employer PRSI rate is very low by international 
standards�  Our proposal is in line with international standards and takes account of employ-
ers’ ability to pay�  Many businesses are struggling but some are not�  There is an alternative to 
proceeding with the Minister’s proposals�
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23/10/2012WW00200Deputy Peadar Tóibín: In the midst of the greatest jobs crisis in generations, Fine Gael and 
the Labour Party have managed to devise a proposal that will cost jobs and erode the conditions 
of workers�  Over the past four years, more jobs were lost in this State on a per capita basis 
than in any other western country since the Great Depression�  All we see from the Government, 
however, are policies that will further depress the economy and make it more difficult for small 
businesses�  The Taoiseach promised 100,000 new jobs, although his tally currently stands at 
minus 33,000, and promised that the all-consuming obsession of every Minister would be the 
creation of jobs, but the Minister for Social Protection must have missed that day’s memoran-
dum�  While the Minister for Jobs, Enterprise and Innovation trumpets the strategy of reduc-
ing PRSI contributions for small businesses, the Minister for Social Protection plans to do the 
opposite by shifting €89 million from her budget onto the small and medium-sized enterprises 
sector�  We are told this must be done because of the pressures that bear down on the PRSI 
system�  The primary pressure on the PRSI system at present is the burgeoning unemployment 
figure.  Putting the cost of sick pay onto businesses will add further pressure to the system.  In 
an environment where more than 200 businesses collapse every week, the Minister is looking 
to that sector to achieve her adjustment of €89 million�

The PRSI fund should have grown during the Celtic tiger but the necessary reserves were 
not created during the good times�  Fianna Fáil, the party which proposed this motion, is di-
rectly responsible for the failure to build reserves�  The Members of that party have again fallen 
short by failing to offer a solution to the problems in the PRSI fund�  Sinn Féin has proposed an 
amendment which will contribute to the fund without harming job creation or business viability�

23/10/2012WW00300Deputy Michael McCarthy: Can we have a copy of the Deputy’s paper?

23/10/2012WW00400Deputy Peadar Tóibín: The Government’s remaining cohesiveness is rapidly evaporating�  
We are seeing two parties working against each other�  On a regular basis the Minister for So-
cial Protection, Deputy Burton, and the Minister of State at the Department of Finance, Deputy 
Brian Hayes, are happy to fly their ideological flags to the advantage of their own parties-----

23/10/2012WW00500Deputy Michael McCarthy: What about the ideology of the DUP?

23/10/2012WW00600Deputy Peadar Tóibín: -----and to position themselves when their respective old guards 
cash in their political pensions�  The work of the Minister for Jobs, Enterprise and Innovation, 
Deputy Bruton, is being neutralised by these additional costs, but the bulk of the cost will be met 
by the State through unemployment�  The Government has failed to tackle upward-only rents 
or energy and insurance costs.  It changed procurement guidelines to make it more difficult for 
small businesses to tender for contracts�  This is being done in the context of the Government’s 
pursuit of the troika programme despite the damage it is inflicting on the economy.  The absence 
of a comprehensive and co-ordinated strategy across Government has resulted in 33,000 fewer 
jobs since it came to power�  Emigration is at levels not seen since the 1800s�  Approximately 
87,000 people emigrated last year, on top of 80,000 in the previous year�  This is 20,000 more 
than the number of students sitting the leaving certificate in either year.

If job creation is this Government’s obsession, it must stop exporting Irish wealth to cover 
unsustainable debts�  It must also stop exporting our youth, who are our energy and future po-
tential, and get its act together instead of working at cross-purposes�

23/10/2012WW00700Deputy Mattie McGrath: I am delighted to speak on this motion�  I cannot believe the 
Minister for Social Protection or the Minister of State at the Department of Jobs, Enterprise and 
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Innovation, Deputy Perry, could stand over these policies�  As a businessman, the Minister of 
State, Deputy Perry, should know better�  He stated the Government is profoundly aware of the 
role that small and medium-sized enterprises play in terms of employing more than 650,000 
people and contributing €10 billion to the Exchequer annually�  These businesses are tired of all 
this back slapping and the Government’s empty promises�  Small business people are on their 
knees�  Deputies from rural constituencies see this every day of the week in their clinics�  Busi-
ness people cannot get finance or support from anyone.  Local authority rates and the other costs 
associated with businesses are too high�

The Minister, Deputy Burton, cited international figures but other countries know how to 
support employers�  Businesses have received no support from recent Governments�  The Min-
ister admitted privately to me in the restaurant one evening during an event with the Irish con-
tractors association that the real problem is in the public service�  We are afraid to tackle the 
public service, however�

I have been a small employer for more than 30 years�  I know my business intimately and I 
have the best of employees�  Most small employers have excellent relationships with their staff�  
Big companies which are supported by the IDA and Enterprise Ireland can afford sick payment 
schemes�  They are cushioned, but the man in the middle is the backbone of rural Ireland�  The 
Minister did not mention the 20,000 to 30,000 farmers who employ their wives or two or three 
farm workers�

I beg the Minister to listen before she puts the final nail in the coffin for small businesses.  
I admire what she is trying to do at Cabinet and I recognise the difficulties she faces in deal-
ing with right-wing Ministers�  I respect that she must try to protect her own budget but this is 
not the way to do it�  I recently held a public meeting on this subject in my constituency and 
I received a very large number of e-mails and messages of support�  People have told me that 
they have faced repeated knocks�  Their overdrafts are being removed and they are made to 
take out term loans if banks are even prepared to give them a penny�  Banks are choking small 
businesses.  Tax officials, who I respect in the main, have pursued aggressive policies over the 
past two years to balance their books.  The officials who work in the tax offices, local author-
ity rates departments or health and safety agencies should be put behind the counter of a small 
business for at least one week every year to learn how difficult it is to earn the money to pay 
wages, overheads and PRSI.  In many cases employers pay the first three days of sick leave 
because they have an exceptional relationship with their employees�  The employee may return 
from sick leave after one or two days because of this good relationship�  That relationship will 
be destroyed by the Minister’s proposals�

I received an e-mail today from a hotelier in my constituency who employed two workers, 
who were, unfortunately, non-nationals, but that does not matter because it applies across the 
scheme�  Six weeks ago he put them on a three day week but he wanted them to return on a 
full-time basis this week because he was busy again�  They told him they would lose too many 
benefits if they did so.  I have been there myself.  Employees have told me they have too many 
benefits.  We have to change that system.  It has to be rewarding to go to work.  There are certain 
costs associated with work but we cannot permit such a system to continue�  People might have 
been working with an employer for years, as they were in my case, and it hurts to put them on 
a three day week, but that may be all the employer can afford.  The benefits take over and the 
employers are doing better with three days of work and two days of social welfare�  They do not 
want to come back�  There is evidence that such problems have arisen�
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If this new sick pay system is introduced, certain people will take advantage of it�  If it is not 
available, they will not abuse it�  The low hanging fruit will be taken�  I plead with the Minister 
and her officials to visit small business people.  The troika should be made aware of what is hap-
pening to the backbone of our country�  They do not get any grants and they set up enterprises 
with their own savings�  They were supported by the banks for a number of years but now they 
are left high and dry�  Make haste slowly�  If there is a problem in the public service, it should 
be addressed�  The Minister for Public Expenditure and Reform announced he would save €75 
million but all he achieved was €3 million�  We have to deal with the elephant in the room�  I do 
not want to criticise ordinary public servants but the problem with sick play does not lie with 
private employers�  Why use a sledgehammer to crack a chestnut?  Deal with the problem fairly 
and honestly and consult widely before acting�

Debate adjourned�

The Dáil adjourned at 9 p�m� until 10�30 a�m� on Wednesday, 24 October 2012�


