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DÁIL ÉIREANN

————

Dé Céadaoin, 11 Iúil 2012.
Wednesday, 11 July 2012.

————

Chuaigh an Ceann Comhairle i gceannas ar 10.30 a.m.

————

Paidir.

Prayer.

————

Leaders’ Questions

Deputy Micheál Martin: It is clear that the personal affairs of the Minister for Health, Deputy
James Reilly, are not completely in order, despite the Taoiseach’s statement yesterday, given
that he has failed to honour a High Court order on the debt. What is even more alarming is
the complete lack of order in the financial affairs of the Department of Health and the health
service. The latest reports suggest that the deficit overrun was close to €280 million by the end
of May and the figure rose by €80 million in one month. It is projected to go to €500 million.

Thanks to a freedom of information request by Mr. Martin Wall of The Irish Times, we have
received insight into the incredible correspondence ongoing within the health service. The
Minister for Public Expenditure and Reform, Deputy Brendan Howlin——

Deputy Bernard J. Durkan: The Deputy used to be responsible for the Department.

Deputy Micheál Martin: ——wrote to the Minister for Health, Deputy Reilly, urging him to
take personal charge of the financial issues within the health sector. The Secretary General of
the Department of Health has responded to letters from the chief executive of the HSE, Mr.
Cathal Magee. The Minister abolished the board of the HSE——

Deputy Bernard J. Durkan: The Deputy abolished the health boards.

Deputy Micheál Martin: ——and took pride in it but put nothing in its place.

Deputy Finian McGrath: Deputy Durkan should calm down and take a breath.

Deputy Micheál Martin: He said he was taking personal charge of the HSE.

Deputy Ruairí Quinn: It is called taking responsibility.

Deputy Simon Harris: The Deputy would not understand that.

Deputy Micheál Martin: Last Thursday there was a meeting between the HSE interim board
and representatives from the Department.

Deputy Bernard J. Durkan: The health boards were abolished by the Deputy’s party.
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Deputy Micheál Martin: It is extraordinary as the chairman of the HSE happens to be the
Secretary General of the Department. He is chairing the meeting where the chief executive is
present. The health officials are now on the board as well and they cannot agree the figures.

Deputy Bernard J. Durkan: That was the creation of the last Government.

Deputy Micheál Martin: They cannot agree a plan on reducing the deficit.

Deputy Bernard J. Durkan: The Deputy’s party created that position.

Deputy Micheál Martin: The chief executive, who is on the board, is writing to the chairman
of the board in his capacity of Secretary General of the Department of Health. The chairman
is writing back indicating that he has a better way of doing things. All the officials are on the
board as well.

An Ceann Comhairle: Could we have a question?

Deputy Micheál Martin: One day these people are Department of Health officials and the
next they are members of the board of the HSE.

Deputy Michael Noonan: Who made those arrangements?

Deputy Micheál Martin: It is a complete farce.

An Ceann Comhairle: Could I have a question?

Deputy Micheál Martin: It is farcical. There is no HSE governing board. The serious issue is
that the chief executive of the HSE has indicated the assumptions underlying the health Esti-
mate are no longer valid.

An Ceann Comhairle: Could we have a question please? The Deputy is over his time.

Deputy Micheál Martin: He was very polite. I have made it clear that I think the figures
were essentially falsified at the beginning of the year and this Estimate never had a chance of
coming to realisation.

Deputy John Browne: They would be digging deep.

An Ceann Comhairle: The Deputy is over time.

Deputy Micheál Martin: Is there a plan to bring the deficit into order? Given that over
2,450 beds have been closed in the service, with difficulties for young people with intellectual
disabilities etc——

An Ceann Comhairle: I have said the Deputy is over time.

Deputy Micheál Martin: How is it proposed to reduce the deficit——

Deputy Finian McGrath: There are no services.

Deputy Micheál Martin: ——and will the Taoiseach guarantee that there will not be any
erosion or undermining of front-line services to people? Will a Supplementary Estimate be
introduced to deal with the crisis in health at the moment?

The Taoiseach: I will take no lectures from the Deputy on the health matters in this country.
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Deputy Willie O’Dea: We will take a lesson on health history now.

Deputy Barry Cowen: We are talking about the Government’s budget.

Deputy Niall Collins: Will the Government talk about its own actions for a change?

An Ceann Comhairle: The Deputy should stay quiet, it is none of his business.

The Taoiseach: The Deputy sat over here as Minister responsible for health matters and
denied any responsibility for anything happening in the Department of Health. He said he had
no responsibility.

Deputy Arthur Spring: He would commission a report.

The Taoiseach: The Deputy’s colleague in that Government set up the HSE and said there
would be no redundancies after putting 13 health boards together. That Government poured
hundreds of millions of euro in taxpayers’ money into the black hole of a financial system within
the health service that was unable to deliver the services that our patients and people need.

Deputy Bernard J. Durkan: Hear, hear.

Deputy Paudie Coffey: Perhaps the Deputy has heard of PPARS?

The Taoiseach: The Minister for Health, Deputy Reilly, has been left to clean up the most
unholy mess——

Deputy Barry Cowen: He is cleaning up all right.

Deputy Mattie McGrath: It is a mess.

The Taoiseach: It is the legacy of a Government that was out of control——

Deputy Barry Cowen: More of it.

An Ceann Comhairle: I will not continue to tolerate this. The next person who starts roaring
and shouting will go outside the House.

Deputy Mattie McGrath: Is that on both sides?

An Ceann Comhairle: It applies to both sides.

Deputy Barry Cowen: What about Bernard?

The Taoiseach: I will not take any lectures from Deputy Micheál Martin on the performance
and legacy of what was left of the health system.

Deputy Bernard J. Durkan: Hear, hear.

An Ceann Comhairle: I have warned Deputies.

The Taoiseach: The Minister, Deputy Reilly, and the Government have set our targets for
spending in the health service and every other Department. There will be no supplementary
budget this year as the agreements set out last year must be achieved. With the interim board
of the HSE, the Minister is dealing with the matter, and we had some discussions about that
last week. It seems to me that Deputy Martin is exceptionally well briefed, even without the
help of the Freedom of Information Act, but that is nothing new.
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Deputy Micheál Martin: It reflects very much on the Taoiseach’s commitment to trans-
parency that we must use the Freedom of Information Act to get the real story of what is going
on with the health service.

Deputy Niall Collins: Hear, hear.

Deputy Willie O’Dea: Hear, hear.

An Ceann Comhairle: Could we have a question, please?

Deputy Bernard J. Durkan: Hear, hear.

Deputy Micheál Martin: The Taoiseach chairs the Cabinet sub-committee on health. He must
be aware of the letter from the Minister for Public Expenditure and Reform, Deputy Howlin,
who gave a lecture to the Minister for Health, Deputy Reilly. He told the Minister for Health
to take personal charge of this issue, so alarmed was he at the lack of governance——

Deputy Barry Cowen: Exactly.

Deputy Micheál Martin: ——or control. There was no sense of who was in charge.

An Ceann Comhairle: Is there a question?

Deputy Micheál Martin: It was the Minister, Deputy Reilly, who abolished the board with
great fanfare and trumpeting. He put no alternative or substitute in place. What we are cur-
rently experiencing is farcical. There is no governance structure in place and there will not be
one before the end of this year. It is absolutely disgraceful.

An Ceann Comhairle: Could I have the Deputy’s supplementary question?

Deputy Micheál Martin: The Taoiseach has ruled out a Supplementary Estimate. There are
people out there in hospitals at the pin of their collar trying to make ends meet. They cannot
understand what is ongoing at the higher levels of governance.

An Ceann Comhairle: The Deputy is over time. Could I have his supplementary question?

Deputy Micheál Martin: Hospital managers cannot pay their bills.

Deputy Bernard J. Durkan: It was the same when the Deputy was a Minister.

Deputy Micheál Martin: The Deputy must come clean in the House and outline——

An Ceann Comhairle: I have told the Deputy to put his supplementary question.

Deputy Micheál Martin: ——the plan to reduce this deficit in the next four to five months.
It is projected to go to €500 million. How can this be done without undermining front-line
services, which are being undermined as we speak, day by day. The Taoiseach can ask the
parents——

An Ceann Comhairle: Will the Deputy put his supplementary question?

Deputy Bernard J. Durkan: Hear, hear.

Deputy Micheál Martin: ——of people with special needs who cannot get places next
September.
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Deputy Bernard J. Durkan: The Deputy would know all about that.

Deputy Simon Harris: It is the legacy of the Deputy’s party.

Deputy Micheál Martin: We always provided funding for them. Shame on you for not
doing so.

An Ceann Comhairle: The Deputy should resume his seat.

Deputy Micheál Martin: Who will provide it? We know that public nursing home beds are
being closed.

Deputy Barry Cowen: Is the Government sorry about that? It is at fault.

An Ceann Comhairle: I call the Taoiseach. The Deputy should resume his seat.

Deputy Micheál Martin: The people in the health service and the public must know what
is happening.

The Taoiseach: Sometimes I wonder about the Deputy.

Deputy Willie O’Dea: The Taoiseach is wondering all the time.

The Taoiseach: This morning he had the view that the Constitution could be changed just
like that.

Deputy Niall Collins: He should do more wondering.

Deputy Billy Kelleher: He should go back to wonderland.

The Taoiseach: On issues where he has a clear policy, he wants them put to the convention.
On issues where he has no policy, he wants them dealt with just like that. With regard to the
health issue, agreements were made by the Government last year covering all Departments.
These were very tough and challenging, and they included the health area. The health area has
overrun, as it has done for many years, but there will be no supplementary budget.

Deputy Barry Cowen: What about a Supplementary Estimate?

The Taoiseach: We must work to achieve the aims of the agreements signed off last year and
more. There is an interim board of the HSE chaired by the Secretary General of the
Department——

Deputy Micheál Martin: Yes, they are writing to each other.

The Taoiseach: ——so the Deputy is wrong on that.

Deputy Micheál Martin: No, that is what I said.

The Taoiseach: I do not accept the recommendations that were coming from the HSE——

Deputy Micheál Martin: There is no independent oversight.

The Taoiseach: ——in respect of achieving these cutbacks, which would essentially destroy
the fabric of the health sector as we know it. This is a very challenging time and I commend
the clinical and medical teams, nurses and doctors who work on the front line. They have made
serious changes within the context of the Croke Park agreement to rosters, travel and giving
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[The Taoiseach.]

commitments so that the patients about which the Deputy and I are concerned can have a
front-line service in the best possible way. That is unlike what the Deputy’s Government left
behind it, with magic cuts that left us €300 million, €400 million or €500 million just like that.
It is the same old trick year on year and it will not work any longer.

Deputy Mattie McGrath: Fadó fadó.

Deputy Willie O’Dea: Look in the mirror.

Deputy Micheál Martin: Answer the question.

The Taoiseach: There is a realism here that, irrespective of the negotiations and the outcome
the Minister, Deputy Noonan, achieves in Europe. we have a problem in this country in respect
of our public finances. We must sort it out ourselves and every Department is involved. What
we want is that those people who need medical attention can get it as close to them as possible
as quickly as possible——

Deputy Micheál Martin: It has got worse.

The Taoiseach: ——irrespective of what they have in their pockets.

Deputy Micheál Martin: Waiting times have become much worse.

The Taoiseach: The changes being made by the Minister for Health involving the structure
of this——

Deputy Micheál Martin: What changes?

An Ceann Comhairle: Please.

The Taoiseach: ——are already making progress in terms of trolleys, waiting lists, admissions
to accident and emergency departments. The structure being changed——

Deputy Micheál Martin: There have been no changes.

Deputy Bernard J. Durkan: It is the legacy you left behind.

The Taoiseach: ——not only through the Croke Park agreement, but through other issues, is
making a difference to patients on trolleys, waiting lists, accident and emergency departments,
coverage of medical cards and——

Deputy Micheál Martin: Roscommon.

Deputy Mattie McGrath: St. Michael’s in Clonmel.

The Taoiseach: ——changing from branded drugs to generic drugs and dealing with the
pharmaceutical companies. All of this is the complete focus of the Government in so far as the
Department of Health is concerned.

Deputy Micheál Martin: The Minister for Public Expenditure and Reform, Deputy Howlin,
does not agree.

The Taoiseach: Yes, there is an over-run which must be addressed without a supplementary
budget. It is challenging, achievable and ambitious in the interests of the patient.
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Deputy Micheál Martin: Tell us how.

The Taoiseach: Unlike Deputy Martin’s crowd who abdicated all responsibility, and Deputy
Martin said himself that he had no responsibility for it, this Government will accept responsi-
bility for the mandate we were given by the people to sort out our country’s problems.

Deputies: Hear, hear.

Deputy Billy Kelleher: The Taoiseach has redefined the word “estimate”.

An Ceann Comhairle: I remind Deputies that this is live on television. I also remind them
of the notices that come to my office about the disgust at the behaviour of some Members of
the House on an ongoing basis. I ask them please to show some example and stay quiet and
not try to shout down the other speaker.

Deputy Mattie McGrath: Now, relax Bernard.

An Ceann Comhairle: I thank them very much for their non-co-operation to date but I
sincerely hope I get co-operation from now on.

Deputy Mattie McGrath: From both sides.

An Ceann Comhairle: It applies to Deputy Mattie McGrath in particular.

Deputy Mattie McGrath: Both sides and fair play.

Deputy Gerry Adams: Yesterday, I asked whether the Minister for Health would come to
the Dáil and make a statement on his involvement with a private nursing home. The Taoiseach
gave this commitment and I welcome it. I will not pass judgment on the Minister until I hear
what he has to say on the issue. However, there are questions for the Taoiseach. The Minister
for Health has failed to honour a High Court instruction. Did the Taoiseach know this? Did
the Minister tell him or his colleagues in government that this was the case? Did he tell the
Taoiseach or his colleagues that he was to appear on the debtors defaulters list in Stubbs
Gazette?

The reality is the Minister has a personal investment in private health care and he is pursuing
the Government policy of closing public nursing home beds. Tá sé ag druid leapacha achan lá.
In the early part of this year, 296 public nursing home beds were closed. I believe 600 elderly
citizens in public hospital beds cannot be moved out of them because of the Government’s
policy, which is privatisation of the health service, just like Fianna Fáil before it. Does the
Taoiseach acknowledge this was all part of privatisation? It is part of a tax scam for people to
avoid paying tax by being given a ten year tax break for private nursing homes. The Taoiseach
said he has complete confidence in the Minister, Deputy Reilly; he would probably be expected
to say this. However, does the Taoiseach accept, in the interests of clarity, that there is a
conflict of interest between the Minister’s investment in private health and the closing of public
nursing home beds?

Deputy Mattie McGrath: Clearly.

Deputy Gerry Adams: Is there not a conflict of interest in this regard?

The Taoiseach: Deputy Adams started his contribution by saying he would wait and listen
to the Minister, but then he attempted to pre-judge what the Minister might say.

Deputy Gerry Adams: It is a question for the Taoiseach.
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The Taoiseach: As Deputy Adams is well aware, the Minister sought permission from the
Ceann Comhairle under Standing Order 44 to make a personal statement to the Dáil this
evening and this he will do. I point out to Deputy Adams that before he ever became a Minister,
Deputy Reilly declared his interest in the nursing home in Greenhills, Carrick on Suir, dealing
with the care of the elderly. The public declaration in respect of his involvement in business
also states interests were transferred to a blind trust as per advice from the Standards in Public
Office Commission, SIPO.

Deputy Adams should honour what he said and wait until the Minister makes his statement
to the House in respect of this. Before he was ever pointed as a Minister he declared publicly,
as per the requirements of the Standards in Public Office Commission, what were and are his
business interests. As Deputy Adams is aware, under the code of conduct for officeholders
there is a requirement not to be involved in the direct management of business by being a
director or whatever else. These are matters that apply to all officeholders. The Minister is
quite happy to make a statement to the Dáil about this matter.

I understand the judgment of the High Court is perfectly valid and the question for the group
of investors is how to deal with it in terms of payment of the debt. The Minister, Deputy Reilly,
happens to be one of those named investors. As Deputy Adams is aware, he transferred his
interest through power of attorney to a second legal person to deal with it at arm’s length. It
is not for the Minister in such circumstances to ring up and state what he wants to do; it is a
matter for the group of investors who have an interest in the premises not because of a tax
scam, but through a tax break authorised by a previous Government in respect of the develop-
ment of nursing homes and begun by the Deputy opposite when he was Minister with responsi-
bility for health. The Minister, Deputy Reilly, will be in the House today to deal with the
response to the Private Members’ motion on health and has received permission from the
Ceann Comhairle to make a personal statement subsequently under Standing Order 44. This
is the position.

Deputy Gerry Adams: The question I asked was for the Taoiseach. I am prepared to wait
until the Minister comes in to make a statement. My question to the Taoiseach was whether
he believes there is a conflict of interest and a contradiction if a Minister who has a private
health investment is closing public health beds. This was my question to the Taoiseach and he
avoided it. However, explicit in his answer is that he agrees there is no conflict of interest
because he stated the Minister in question made it clear before he was appointed as a Minister,
so the Taoiseach knew this, and therefore he thinks there is no problem whatsoever with one
of the most senior Ministers, and deputy leader of his party, dealing with issues which affect
every citizen in the State. We know the health services are in a mess for all sorts of reasons,
some of them legacy issues visited upon us by Fianna Fáil, but there is still a core ideological
position in both parties of privatisation of the health service. In his answer to my question, the
Taoiseach accepted it is proper for a Minister to have a private investment element in his
private wealth and also to be closing public nursing beds. This is shameful.

An Ceann Comhairle: We are over time.

Deputy Gerry Adams: There is nothing in the Order of Business about the Minister making
a statement this evening.

An Ceann Comhairle: It is not necessary.

Deputy Gerry Adams: Will the Opposition have an opportunity to respond to what the
Minister says? Will the Minister come here and make a scripted statement? Will we have an
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opportunity to respond to it? Will there be a special debate on it? Will the Government allow
for this? Will our health spokespersons be able to scrutinise what the Minister says?

Deputy Billy Kelleher: Or even interrogate him.

The Taoiseach: To clarify what I said, the Minister on the advice of SIPO transferred through
power of attorney the issue of his interest in the nursing home in Greenhills.

Deputy Gerry Adams: I cannot hear the Taoiseach because of the babble beside me.

Deputy Mattie McGrath: Now, Ceann Comhairle, it happens to us all.

Deputy Timmy Dooley: His ears have been affected from all the ringing.

An Ceann Comhairle: Please.

The Taoiseach: The declaration made by all Members to SIPO includes a declaration from
the Minister, Deputy Reilly. Before his appointment to Cabinet, the Minister declared interest
in a number of businesses in which he was involved, including a nursing home in which he is a
part shareholder, as an investor, in Carrick-on-Suir. A High Court judgment was made in
respect of the payment of €1.9 million and the Minister is one of the investors involved in that.

Deputy Gerry Adams: He is part of the golden circle.

The Taoiseach: Under the relevant Standing Orders, the Minister is entitled to make a per-
sonal statement to the Dáil. That statement is not a motion or a debate. The Minister will
make his personal statement on this matter. He has declared his interest in this business publicly
and that declaration is there for all to see, the Deputy included.

Deputy Mary Lou McDonald: It was there for the Taoiseach to see, but he appointed him
anyway.

The Taoiseach: As a Minister, he sets out the policy of Government in respect of changing
the structure of the health sector. The Deputy seems to be implying that the Minister is deliber-
ately closing public beds in order to drive people into nursing homes in which he is an investor.
That is a preposterous assertion.

(Interruptions).

Deputy Pearse Doherty: He does not hide the fact.

The Taoiseach: It is preposterous to make an assertion like that when the Minister has
declared his interest in his businesses in the public interest and has divested himself through
the power of attorney and legal advisers to deal with that unfettered and at arm’s length.

Deputy Gerry Adams: Did he tell the Taoiseach he had not paid his debt?

The Taoiseach: The Government of which he is a member makes decisions about Govern-
ment policy and that policy is to change the structure and the nature of the delivery of health
services in the interest of patients in an effective, efficient and cost effective manner. Clearly,
a number of changes are being made to the structure of the bed situation, both in the public
and private sector throughout the country.
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[The Taoiseach.]

I advise the Deputy, in the interest of everybody and of fairness, to listen to what the Minister
has to say in his personal statement this evening, which has been approved by the Ceann
Comhairle under Standing Orders.

Deputy Shane Ross: Before the recess, the House is looking forward to the Taoiseach or the
relevant Minister announcing a bank inquiry, which presumably will include the issue of the
guarantee in 2008. It is important that this inquiry has the right shape and protection. I say this
because last night the Committee of Public Accounts was forced to park an inquiry into the
Dublin Docklands Development Authority, DDDA. That inquiry was torpedoed through the
combination of a letter from the chairman of the DDDA and a previous letter from the Mini-
ster for the Environment, Community and Local Government stating there was a danger of
the inquiry prejudicing a court case taking place currently.

Oireachtas inquiries have a very poor record of coming to conclusions because vested
interests have continuously been able to frustrate them by taking them, for one reason or
another, to the Four Courts. The Abbeylara inquiry, the CTC inquiry, the Judge Curtin inquiry,
the Callely inquiry and now the DDDA investigation have all been frustrated because of legal
threats. I would like the Taoiseach to specify how he intends to subvert this danger with the
bank inquiry when it is set up. The danger for the bank inquiry is that rich bankers with great
resources and ingenuity will be down in the Four Courts on day one attempting to frustrate it.
On the record of past inquiries, that is what is likely to happen. Can the Taoiseach give the
House some indication of how the Government intends to make this an effective inquiry that
will not be frustrated by sometimes contrived visits to the Four Courts?

The Taoiseach: This is an important matter and I agree with the Deputy that what must be
done must be done correctly. We have had the experience of inquiries, such as the DIRT
inquiry and the Abbeylara inquiry. We also have evidence from the Committee of Public
Accounts where parties summoned to that committee to give information on particular issues
refused to do so because of the lack of compellability of witnesses or personnel. We held a
referendum last year on the matter of inquiries and it was rejected by the people and I must
respect that decision.

The Committee of Public Accounts inquiry report produced recently is a 300 page document
and is a comprehensive and substantial analysis of this matter and represents a great body of
work the committee did over a long period. This issue warrants serious and detailed analysis
as to what is the best thing to do. I have made it clear publicly previously that the Minister for
Public Expenditure and Reform will review any proposals received in respect of how to get at
the fundamental truth of the issues with regard to the bank inquiry. It is important to note that
there is no evidence in the Department of the Taoiseach about the conversations and meetings
that took place, the information in circulation or the rationale applied to it, before the Govern-
ment of the day made a decision in respect of the bank guarantee. No information was available
to the Commission, Mr. Regling or the Governor of the Central Bank. Banks visited Govern-
ment Buildings and made their case. As we know, an incorporeal meeting was held in the early
hours of the morning on this matter.

I do not want to take the wrong direction on this by having an inquiry that leads on intermi-
nably to a meaningless series of meetings that achieve nothing. The Government will reflect
on this carefully. I have an open mind as to the nature and character of the Oireachtas commit-
tee that should look at this. The report of the Committee of Public Accounts and any other
observations will be reviewed carefully by the Minister, Deputy Howlin and he will bring a
memo to Government on the issue and the Government will make a decision. I am clear in my
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mind that any such inquiry should be to the point of decision of approval for the bank guaran-
tee. As Deputy Ross is well aware, the legal profession — good luck to it — has long experience
of finding ways through what appear to be limited confines on inquiries. We do no want a
situation where the proposed inquiry might run for an extraordinary length of time and do not
want a situation where we have writs flying all over the place because of the structure and
nature of what might be involved here.

This is a serious matter. It was the biggest, single economic decision ever foisted on the backs
of the Irish people and taxpayers. From my perspective, I find it quite extraordinary that if I
met the Bunclody Community Council, a series of people would be taking notes about the
discussions held and the decisions arrived at, but with regard to this, the most significant finan-
cial decision ever taken in respect of our people, I have no evidence in the Department of the
Taoiseach about who said what or the rationale applied to what was said before an incorporeal
meeting was held in respect of that decision being foisted on the people.

Deputy Barry Cowen: The Taoiseach should speak to his own officials.

Deputy Shane Ross: Thank you. We all support the need for this inquiry. The point I was
trying to make is this. The House probably does not know that the Committee of Public
Accounts, having been frustrated in its wish to investigate the DDDA in public, decided to
look at the possibility of doing it in private, but yesterday, as a result of some fairly lukewarm
legal advice and another letter from the chairman of the DDDA, it decided to park even that.

11 o’clock

Unless the Taoiseach and the Government impose extraordinarily strict criteria on potential
witnesses, what hope is there of a full banking inquiry to get to the truth if they continuously
rely on legal technicalities to get them out of this difficulty? It is undoubtedly true that will be

tried and used as soon as this inquiry is set up. Is the Taoiseach prepared to put
the maximum amount of pressure on not only the bankers, who will be reluctant
to come before this inquiry, but on other people and other professions — I am

talking about accountants, solicitors and others — who have received generous Government
largesse to ensure that they do not frustrate an inquiry which is in the interests of the State?

The Taoiseach: That is exactly why the decision to be taken has to be the right one and why
the programme for Government set out a very clear strategy in a very clear way that the
Government would hold a referendum asking the people this very question in order to deal
with issues like this. I respect the decision of the people. They rejected the referendum and it
leaves us in a position where we cannot proceed on the basis of what was set out as part of the
programme for Government. Clearly, if this matter is to be decided by way of an Oireachtas
committee, legislation is required.

I will not go any further at this point except to say that the Government will reflect very
carefully on this. It is in the interest of everybody that the truth is known in respect of the
rationale applied to the information and the presentation made by banks to Government, for
instance, and how the decision was taken. We can debate this again but it is fundamentally
important that the decision taken is the right one and that it does not lead to a situation where
that frustration about which the Deputy spoke can be applied. He will recall an inquiry into
FÁS some time ago by the Committee of Public Accounts where people simply refused to turn
up. The decision arising from the Abbeylara case obviously restricted the opportunities for
Oireachtas committees to do their job. It is a matter which requires very careful consideration.
If any legislation is drafted, it will have to be drafted in direct consultation with the Attorney
General in respect of what it actually means.
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Order of Business

The Taoiseach: It is proposed to take No. 10a, motion re Membership of Committee; No. 1
— Veterinary Practice (Amendment) Bill 2011 — amendment from the Seanad; No. 2 — Credit
Guarantee Bill 2012 — amendment from the Seanad; No. 18 — Public Service Pensions (Single
Scheme and Other Provisions) Bill 2011 — Order for Report, Report and Final Stages; No. 6
— Electoral (Amendment) (No. 2) Bill 2012 — Order for Second Stage, Second and Sub-
sequent Stages; and No. 19 — Personal Insolvency Bill 2012 — Second Stage (resumed).

It is proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit later than
9 p.m. and shall adjourn not later than 10 p.m.; No. 10a shall be decided without debate; Report
and Final Stages of No. 18 shall be taken today and the proceedings thereon shall, if not
previously concluded, be brought to a conclusion at 6 p.m., by one question which shall be put
from the Chair and which shall, in relation to amendments, include only those set down or
accepted by the Minister for Public Expenditure and Reform; Second and Remaining Stages
of No. 6 shall be taken today and the following arrangements shall apply: (i) the proceedings
on the Second Stage shall, if not previously concluded, be brought to a conclusion at 7.20 p.m.;
the opening speeches of a Minister or Minister of State and of the main spokespersons for
Fianna Fáil, Sinn Féin and the Technical Group, who shall be called upon in that order and
who may share their time, shall not exceed ten minutes in each case; the speech of each other
Member called upon shall not exceed ten minutes; and such members may share their time; a
Minister or Minister of State shall be called upon to make a speech in reply which shall not
exceed five minutes; (ii) the proceedings on the Committee and Remaining Stages shall, if not
previously concluded, be brought to a conclusion at 7.30 p.m. by one question which shall be
put from the Chair and which shall, in relation to amendments, include only those set down or
accepted by the Minister for the Environment, Community and Local Government; Private
Members’ Business which shall be No. 60 — motion re health budget (resumed) shall be taken
on the conclusion of No. 6 or at 7.30 p.m., whichever is the later, and shall, if not previously
concluded be brought to a conclusion after 90 minutes.

An Ceann Comhairle: There are five proposals to be put to the House. Is the proposal that
the Dáil shall sit later than 9 p.m. agreed to?

Deputy Gerry Adams: It is not agreed. I very much welcome the fact the Minister for Health
will make a personal statement this evening but no time has been set aside to discuss this. Will
the Taoiseach set time aside to do that, so we can scrutinise what has been said?

The Taoiseach: The Minister for Health will make a personal statement at 9.55 p.m. under
Standing Orders. Personal statements are personal statements.

Deputy Timmy Dooley: That will be in time for “Oireachtas Report” on Friday night.

Deputy Gerry Adams: I thank the Taoiseach for giving me the time at which the Minister
will make the statement but that is not what I asked him. I asked him if he would set time
aside for us to discuss whatever he may say.

The Taoiseach: If the Deputy comes in here and says he was never a member of the army
council of the IRA and if he wants to make a personal statement, I would be happy to accom-
modate him.

Deputy Gerry Adams: Is it possible——

An Ceann Comhairle: Sorry, we are not having a debate on this issue.
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Deputy Gerry Adams: Is it possible for the Taoiseach to consider for one second that people
listening to this debate have intelligence and that when I ask him if he will set time aside for
me, as a duly mandated Member of this Dáil, to discuss these issues, it has nothing to do with
any other issue except my entitlement as the leader of this party, which is here with a mandate
the same as the Taoiseach——

An Ceann Comhairle: Sorry, Deputy, will you please resume your seat?

Deputy Gerry Adams: ——to want to scrutinise a very serious issue?

The Taoiseach: The Standing Orders of the House allow for personal statements. That is
what they are — personal statements. The Minister for Health is availing of the approval of
the Ceann Comharile to make a personal statement in regard to this matter.

Deputy Micheál Martin: In regard to the order of the House for today, we have written to
the Taoiseach asking that Members be allowed to ask questions of the Minister. It is an issue
of public interest and a very topical one. I am sure the Taosieach would agree that if the shoe
was on the other foot and it applied to a member of another party in government, the very
least that would be required would be that questions would be answered and points clarified.
Our Whip was in touch with the Chief Whip and we should be facilitated in order to ensure
the issue can be put to bed this evening. I would also respectfully say that 9.55 p.m. is a most
curious time to have the debate.

An Ceann Comhairle: Can we get this straight? Any Member is entitled to apply to the
Ceann Comhairle of the day to make a personal explanation. The Minister in question applied
to me and I have granted that request. The Standing Order is quite clear. If following on from
that, Members wish to pursue the matter further, there is a method for doing so. They can
table a motion and there can be a debate. Let us get this straight. What has been asked for
and what has been granted is time for a personal explanation and that is it.

Is the proposal that the Dáil shall sit later than 9 p.m. agreed to? Agreed. Is the proposal
for dealing with No. 10a, motion re Membership of Committee, without debate, agreed to?
Agreed. Is proposal for dealing with No. 18, Report and Final Stages of the Public Service
Pensions (Single Scheme and Other Provisions) Bill 2011 agreed to? Agreed. Is the proposal
for dealing with No. 6, Second and Remaining Stages of the Electoral (Amendment) (No. 2)
Bill 2012 agreed to? Agreed. Is the proposal for dealing with Private Members’ business agreed
to? Agreed.

Deputy Micheál Martin: In answers to recent parliamentary questions, there has been confir-
mation that there will be increased demands on the disability services after this school year and
that an extra 650 places will be required. Every year, demographic funding has been provided to
ensure that children who have intellectual disabilities can get places after the school term has
ended. No such guarantee is in place this year. Families are being notified within the next few
days as to whether or not there will be places for them.

The Taoiseach has indicated that the HSE governance Bill will not be published until the
autumn. The education and training boards Bill may provide a facility to correct this issue,
which is causing grave distress to families throughout the country.

A child who does not have an intellectual disability would be guaranteed a school place.
People with intellectual disabilities are being deprived of places and their situations are being
placed in grave doubt and uncertainty.
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The Taoiseach: A great deal of work is ongoing in respect of the HSE governance Bill. I
expect it will be published in this session. The education and training boards Bill will be pub-
lished in the next session.

Deputy Micheál Martin: Can the Taoiseach give any guarantees to families?

The Taoiseach: That is a matter for legislation.

Deputy Gerry Adams: When will the Government publish the freedom of information
(amendment) Bill? We are seeing many reasons for a need for openness and transparency. It
is one of the commitments given in the programme for Government, although most of those
seem to have been forgotten. Will this legislation be fast-tracked and when does the Taoiseach
expect it to be published?

The Taoiseach: The Bill is listed for later this year. Given the scale of work to be done with
regard to the requirements of the memorandum of understanding, however, it will probably be
published early next year.

Deputy Mattie McGrath: My question is on the strategic infrastructure Bill. The new Saorv-
iew service will not be available in many parts of the country until much later than other parts.
Furthermore, RTE has been causing periodic outages of transmission while the service is being
upgraded. This is often done without notice to viewers and is causing much disquiet to families
and providers.

An Ceann Comhairle: Which Bill covers this matter, Deputy?

Deputy Mattie McGrath: The strategic infrastructure Bill.

An Ceann Comhairle: Strategic infrastructure Bill?

Deputy Mattie McGrath: Mr. Gay Byrne has a role in this too, as an adviser on behalf of
the Government. We are entitled to see the television news. We want to see the Minister for
Health tonight.

An Ceann Comhairle: Deputy, I think you have the wrong Bill. Is there a strategic infrastruc-
ture Bill?

Deputy Mattie McGrath: Thank you, a Cheann Comhairle.

Deputy Michael Healy-Rae: I hope I am not in trouble because, unusually, I also want to
ask about the strategic infrastructure Bill.

An Ceann Comhairle: You are never in trouble, Deputy.

Deputy Michael Healy-Rae: I am glad the Minister for Agriculture, Food and the Marine is
also in the Chamber. What is happening to the farming community is atrocious. Only one third
of silage has been cut.

An Ceann Comhairle: Are you seeking a debate, Deputy?

Deputy Michael Healy-Rae: No. I just want to hear what the Minister has to say.

An Ceann Comhairle: The Minister may not speak on the Order of Business.
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Deputy Michael Healy-Rae: Can the Taoiseach or the Minister say anything about this
matter? In the past, compensation has been paid to farmers.

An Ceann Comhairle: Deputy, I believe you have submitted a Topical Issue on this matter.

Deputy Michael Healy-Rae: I did not get called.

An Ceann Comhairle: Well, you never know. Keep trying.

Deputy Michael Healy-Rae: Something has to be done. The Government is in charge of
the country. Compensation was granted to farmers in the past. How is it proposed to help
them now?

Deputy Joan Collins: Last Thursday, I asked about legislation to deal with the X case issue.
The review group was scheduled to bring a report to Government in July. The Minister, who
did not have the information last week, undertook to come back to me on the matter. He has
not done so. Over last weekend, media coverage indicated that the report of the review group
will not be brought to the Government in July. Can the Taoiseach update the House on this
matter?

The Taoiseach: The Minister will respond directly to the Deputy on this matter which she
raised last week. The inquiry has been sent to the Department and the Deputy will be
responded to directly.

Deputy Bernard J. Durkan: Two important items of legislation have been promised. The
proceeds of crime Bill is urgently awaited. Have the heads of the Bill been discussed and is it
likely to come before the House in early days?

We have been waiting for the money laundering Bill for a long time, since the Opposition
were in Government, in fact. Is that Bill likely to come before the House in the near future?

The Taoiseach: The proceeds of crime Bill has been in preparation for quite some time.
Consultations are going on with the Criminal Assets Bureau on the matter. I do not have date
for its publication. Nor do I have a fixed date for the money laundering Bill.

Deputy Martin Heydon: In light of the imminent publication of betting legislation by the
Minister for Finance which, we hope, will happen before the summer break, can the Taoiseach
provide an update on the work of the Minister for Justice on legislation to modernise the law
on gambling and to comprehensively revise our gambling laws?

The Taoiseach: A gambling control Bill is scheduled for next year. A broad range of dis-
cussions is required with regard to it.

Deputy Sandra McLellan: When will the national monuments Bill be brought before the
House?

The Taoiseach: The Bill is listed for publication early next year. I hope it will be a monument
in its own right. The matter has been raised by Deputies on the Opposition side of the House
for as long as I have been here.

Deputy Sandra McLellan: And we are still waiting.

The Taoiseach: It will be published early next year.
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Membership of Joint Committee: Motion

Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

That Deputy Dominic Hannigan be discharged from the Joint Committee on the Imple-
mentation of the Good Friday Agreement and that Deputy Jack Wall be appointed in substi-
tution for him.

Question put and agreed to.

Veterinary Practice (Amendment) Bill 2011: Amendments from the Seanad

The Dáil went into Committee to consider an amendment from the Seanad.

Seanad amendment No. 1:

Section 9: In page 28, between lines 9 and 10, to insert the following:

“(o) in section 91——

(i) in subsection (2)(a)——

(l) by substituting for subparagraph (ii) the following:

“(ii) induction, maintenance and termination of general anaesthesia, including per-
formance of endotrachial intubation,”,

(ll) in subparagraph (iv), by substituting “young;” for “young,”, and

(lll) by deleting subparagraph (v),

(ii) in subsection (2)(b), by substituting for subparagraph (i) the following:

“(i) administration of medication enterically, intraosseously, or intravenously,”,

and

(iii) by substituting for subsection (3) the following:

“(3) In paragraphs (a)(iii) and (b)(iv) of subsection (2), ‘minor’ relates to a pro-
cedure or surgery that does not involve entry beneath the skin, mucosa or into the
cornea.”.”.

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Deputies will be
familiar with this Bill which has been through all Stages in the Dáil and Seanad. An amendment
was proposed in the Seanad and I wish to outline the reason for that.

As I explained when I presented the Bill to the House last autumn, the amendments pro-
posed in the Bill can be divided into two broad strands. The first strand derives from the
relatively broad definition of the practice of veterinary medicine in the Veterinary Practice Act
2005 and the need to ensure that certain ancillary activities and services concerning animals
which have traditionally been carried out safely by non-veterinary surgeons or nurses do not
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become the preserve of the veterinary profession. The legal advice obtained by my Department
is that having regard to the existing definition of veterinary practice in the Act, there could be
doubt as to the status of these procedures carried out on animals, particularly in the event of
legal disputes arising. The procedures I have in mind include farriery, equine dentistry, bovine
hoof trimming, microchipping of companion animals, scanning of cattle and sheep and physio-
therapy. This list is not exhaustive and it may be appropriate at some time in the future to
include other procedures on the exemption list.

In summary, I am proposing to resolve the legal difficulty by inserting provisions into the
Act to enable me or any future Minister, under delegated powers to make regulations to
exempt certain procedures from being reserved to vets or veterinary nurses. In exercising these
regulation making powers I will be subject to the principles and policies set down in the Bill.
The Bill also provides for formal consultation with the Veterinary Council of Ireland before
any activity is exempted. There will be extensive consultation with the various stakeholders
before any regulations are adopted.

The second strand of the Bill relates to changes being proposed to streamline and improve
the operation of the 2005 Act in light of the experience since its implementation in January
2006. In the majority of cases, the changes proposed derive from suggestions put forward by
the Veterinary Council of Ireland based on its direct experience of implementing the 2005 Act.
The proposed amendment also takes account of more recent legislation governing the regu-
lation of the professions, including in particular the Medical Practitioners Act 2007 and the
Pharmacy Act 2007. The Bill has to come back to the Dáil because the Seanad approved an
amendment to section 91 of the 2005 Act. The amendment of section 9(o) of the Bill comes as
a result of representations by the veterinary profession subsequent to its passage through this
House and is designed to clarify and update the particular aspects of veterinary practice which
veterinary nurses are permitted to carry out.

The amendment comprises three aspects. First, it clarifies what nurses may do by way of
minor surgery. Some stakeholders believe the existing definition in section 91(3) of the Act
could be open to misunderstanding. The revised definition, which is intended to clarify rather
than expand or restrict the range of specific functions nurses may undertake by way of minor
surgery, has been arrived at following detailed consultations with concerned parties, including
the Veterinary Council and the UCD veterinary faculty. Second, it is designed to afford nurses
greater latitude in administering certain forms of treatment. Currently these treatments can
only be administered by a nurse while in the presence of a vet. Given the higher level of
confidence between the two professions and the improved training of nurses since the adoption
of the 2005 Act, the amendment enables nurses to administer the treatments when the oversee-
ing vet is not physically present. This should facilitate more effective management of clinical
situations. Third, it clarifies the terminology in the Act relating to the functions that nurses
may perform in the context of sedating animals in preparation for surgery and post-operative
situations.

The proposed amendment reflects careful consideration and wide consultation. It is consist-
ent with the overall thrust of the Bill, which is to permit procedures to be conducted by a
competent person. It is also intended to facilitate the further development of the veterinary
nursing profession, working in collaboration with their veterinary practitioner colleagues. I
hope the House will agree that the amendment is in the interest not only of the nursing pro-
fession but also of bringing services to animal owners on a cost effective basis while ensuring
the appropriate level of quality assurance.

This Bill has been a positive exercise in terms of Opposition input and I would like to think
the Government has taken on board the concerns expressed in the Seanad and the Dáil. I hope
Deputies will be able to support this final amendment and I commend it to the House.
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Deputy Michael Moynihan: I have no objection to the amendment. The Bill regulates the
procedures that can be performed by veterinarians and veterinary nurses. As animal medicine
evolves, it is important that regulations can be revised by means of secondary legislation rather
than primary legislation.

Deputy Michael Colreavy: Sinn Féin supports the amendment but I wish to raise a point of
clarification for the Minister. As veterinary technology and training improve, the number and
range of procedures that can be performed by those who are not vets will continue to expand.
Would it not be preferable to include the list of exempted procedures as a Schedule to the Bill
rather than in the Bill itself? The inclusion of the procedures within the Bill means that the
inevitable expansion of the procedures covered will have to be debated in the Dáil.

Deputy Simon Coveney: We had a lengthy discussion on this issue in the Seanad in order to
provide clarity on the various procedures that do not require the presence of a vet. In other
words, a farmer or other competent person will be able to undertake certain procedures in the
absence of a vet. The Bill deliberately does not set out the procedures in question because the
list may change. However, it provides for a legal structure which enables the list to be expanded
by ministerial order or statutory instrument. The list is compiled in consultation with represen-
tative bodies, including the IFA and the Veterinary Council, and any other stakeholders who
wish to be part of that process. We will consult widely before extending the list that will be put
in place with the enactment of this Bill. It would not make much sense for the Bill to itemise
the precise procedures because we do not want to introduce amending legislation to change
the list. By giving the power to the Minister to change the list, he or she will be able to
incorporate new procedures which could, for example, be performed by veterinary nurses or a
competent farmer.

Seanad amendment agreed to.

Seanad amendment reported.

Credit Guarantee Bill 2012: Amendments from the Seanad

The Dáil went into Committee to consider an amendment from the Seanad.

Seanad amendment No. 1:

Section 5: In page 8, lines 10 to 12, to delete subsection (5).

Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy John Perry):
I bring to the attention of the House for its approval the technical amendment introduced on
Report Stage in the Seanad last week to amend section 5(5) of the Credit Guarantee Bill 2012.
The amendment removes the provision relating to powers of the Minister to amend or revoke
a scheme under section 5. This is an inherent power to amend or revoke a statutory instrument
under section 22(3) of the Interpretation Act 2005. Accordingly, there is no need for the revo-
cation provision to be included in the Bill and its removal was suggested by Parliamentary
Counsel.

Seanad amendment agreed to.

Seanad amendment reported.

Topical Issue Matters

An Ceann Comhairle: I wish to advise the House of the following matters in respect of which
notice has been given under Standing Order 27A and the name of the Member in each case:
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(1) Deputy Brendan Ryan — the need to provide training and supports for unemployed people
who are refused supports due to spousal means; (2) Deputy Martin Ferris — the need to resolve
issues surrounding turf cutting; (3) Deputy Seamus Kirk — the up-to-date position for St
Joseph’s Hospital Ardee and the Cottage Hospital Drogheda, County Louth; (4) Deputy Clare
Daly — the need for enhanced fire safety regulation in light of evacuation of units in Dundrum
over fire safety concerns; (5) Deputy Joe McHugh — the problems being experienced by Irish
trainee pilots in Florida; (6) Deputy Patrick O’Donovan — the need for a school leavers plan
for persons with intellectual disabilities or autism; (7) Deputy Brian Stanley — the need for a
full debate on the recent Rio+20 summit; (8) Deputies Patrick Nulty, Derek Keating, Aengus
Ó Snodaigh and Eamonn Maloney — to discuss the incidents at a recent concert in the Phoenix
Park; (9) Deputy Regina Doherty — to address the issue of large retailers selling alcohol in
large volumes below cost price; (10) Deputy Michael Healy-Rae — to discuss the proposal for
compulsory accounting of calories in food; (11) Deputy Finian McGrath — to discuss the recent
cuts to the education and service provisions to school leavers with disabilities; (12) Deputy
James Bannon — the need to provide adequate funding to St. Christopher’s Services, Longford;
(13) Deputy Denis Naughten — the steps being taking to provide placements for school leavers
with an intellectual disability; (14) Deputy Seamus Healy — to restore the 22 beds in the
community hospital, Thurles, County Tipperary; (15) Deputy Dessie Ellis — to ensure that
tenders issued by State agencies do not displace workers in already established private sector
employment; (16) Deputy Robert Troy — the construction of the N4-Downes interchange,
Mullingar, and protection of related jobs; (17) Deputy Pat Breen — the future of the agri-
environment options scheme; (18) Deputy Catherine Byrne — to discuss the findings of the
Irish League of Credit Unions survey; (19) Deputy John Lyons — the need to examine a youth
guarantee to tackle youth unemployment; (20) Deputy Marcella Corcoran Kennedy — the
need to address the impending fodder crisis as a result of incessant rainfall; (21) Deputy Arthur
Spring — the report issued by the Commission of Energy Regulation regarding the imposition
of tariffs; (22) Deputy Billy Kelleher — the need to provide staff and all other facilities at St.
Francis Hospice, Blanchardstown; (23) Deputy Mattie McGrath — to ensure that Saorview is
available to the entire population in all areas before the switch over; (24) Deputy Mary Mitchell
O’Connor — issues arising under Irish family law in particular relating to the Withholding of
Information Bill 2012; (25) Deputy Micheál Martin — the future of the fourth infantry battalion
in Collins Barracks, Cork; and (26) Deputy Mick Wallace — to discuss the delay of the report
of the expert group on abortion.

The matters raised by Deputies Patrick Nulty, Derek Keating, Aengus Ó Snodaigh and
Eamonn Maloney; Mary Mitchell O’Connor; Arthur Spring; and Robert Troy have been selec-
ted for discussion.

Public Service Pensions (Single Scheme and Other Provisions) Bill 2011: Report Stage

Deputy Mary Lou McDonald: I move amendment No. 1:

In page 8, line 25, to delete “Act 1965.” and substitute the following:

“Act 1965;

(d) section 6 of the Superannuation and Pensions Act 1963;

(e) section 7 of the Superannuation and Pensions Act 1963;

(f) section 78 of the Local Government (Superannuation) (Consolidation) Scheme
1998.”.
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[Deputy Mary Lou McDonald.]

This amendment seeks, in section 3, to include the repeal of sections 6 and 7 of the Superannu-
ation and Pensions Act 1963, along with section 78 of the Local Government (Superannuation)
(Consolidation) Scheme 1998.

I have had an ongoing debate with the Minister for Public Expenditure and Reform but,
sadly, to no avail in respect of addressing not just future pension entitlements, but also current
ones, and in particular those enjoyed by persons at the upper end of the service, such as current
Secretaries General and county managers. The Minister, who has now joined us, has promised
to deal with these matters but he has not done so as yet. I am therefore proposing this amend-
ment as the manner in which those very large pension pots would be finally dealt with. The
wording suggests including the repeal of sections 6 and 7 of the Superannuation and Pensions
Act 1963 and section 78 of the Local Government (Superannuation)(Consolidation) Scheme
1998.

The Minister has said for quite some time that he will deal with the issue pertaining to county
managers but he has not yet done so. We have had a long debate about this matter. I have
asked the Minister to deal with the pension pots of current Secretaries General and the really
indefensible pension arrangements they currently enjoy. I am asking him to accept this amend-
ment as a concrete way of finally resolving this issue.

Minister for Public Expenditure and Reform (Brendan Howlin): I apologise in advance for
the fact that I will be absent for the first hour or so of this debate. There is a scheduled meeting
of the implementation body of the Croke Park agreement with the Taoiseach. I have been
preparing for that and will be going there immediately. The Minister of State, Deputy Kathleen
Lynch, will follow the debate and I hope Members will accept that.

We dealt with this amendment at some length on Committee Stage. The provisions are
intended to deal with exceptional situations and their application requires ministerial sanction.
As was said on Committee Stage, the repeal of sections 6 and 7 of the 1963 Act, which is
implicit in the proposal, could only have prospective effect. I explained this in some detail to
Deputy McDonald at the time and I think she understands that we cannot have a retrospective
impact on the people we are talking about.

This legislation is creating a new framework for the future. These provisions not only apply
to Secretaries General and the like, but they were also the basis for the terms offered in the
general voluntary early retirement scheme in the Civil Service, which in certain circumstances
allowed up to seven years’ severance payments.

The House will be aware that, on my recommendation, the Government has already intro-
duced a brand new regime to apply to Secretaries General. The Top Level Appointments
Committee, TLAC, terms, which had been in place since 1987, were fundamentally altered
within a matter of months of this Government taking office and my Department being estab-
lished. Those very generous terms that applied in good times and bad — because we went
through some difficult times post-1987 — have been altered. There is a new, much fairer system
in place for all appointments.

At Question Time last week, I indicated the list of new appointments made to Secretary
General rank since those new terms have been applied. A Secretary General’s term of office
is only seven years, so over a relatively short period they will work themselves out of the
system. However, we cannot reach back legally to others. I know the Deputy has already
debated this with me, but that is the advice I have received and I have laid it out fairly. We
are changing the regime so that in future it will be a much fairer one.
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The whole import of this Bill is to have one comprehensive piece of legislation that deals
with everybody in a fair way. Fast accruals are implicit in this legislation because there are
certain categories of work — for instance, the Garda Síochána or the Army — that will require
that. I am also applying a relatively fast accrual to Members of the Oireachtas because of the
nature of the job here. I am afraid that people have to reapply frequently and the employers
sometimes do not see fit to accept one’s application.

The new system is much fairer, however. Where there is fast accrual, in each circumstance
under this new regime, there will be a concomitant significant increase in the contribution paid.
The single scheme, therefore, will be a better and much more transparent system. The compon-
ent parts of it are fair.

As regards the specific points the Deputy has made, we will come back to that in a different
context, but it cannot be dealt with in the way that she is suggesting here.

Deputy Mary Lou McDonald: I will make a short response because we have debated this at
length. The Minister says he has received legal advice, which he has articulated. I assume it is
from the Attorney General. I know it is not common practice, but it would be useful if the
Minister would simply publish that advice to illuminate my position further.

Deputy Brendan Howlin: It is not the practice to publish such advice and it is not my inten-
tion to do so. I have given the advice verbally. There are any number of eminent legal advisers
available to the Deputy if she feels that countervailing advice is required.

Deputy Mary Lou McDonald: It is the Minister’s advice that counts because he makes the
decisions based upon it.

Deputy Brendan Howlin: The House will make the decision.

Question, “That the word and figure proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

An Ceann Comhairle: Amendment No. 2 is out of order.

Amendment No. 2 not moved.

An Ceann Comhairle: Amendments Nos. 3 and 12 are related and will be discussed together
by agreement. As none of the Members, in whose name amendment No. 3 is tabled are present
we will move on.

Amendment No. 3 not moved.

Deputy Mary Lou McDonald: Amendment No. 12 seeks to remove the subsection which
provides, with some exceptions, for an obligatory retirement age of 70 years for public servants.

Sinn Féin has consistently opposed any ratcheting up of the age at which a person would
have the right to claim a State pension. We do not want people forced to work into their sixties
and beyond if they chose not to do so for whatever reason. We believe people are entitled to
their pension at the age of 65 years. We equally oppose the rigid provision whereby the vast
majority of public servants would be forced to retire at the age of 70. A person should have a
right to his or her pension age but not an obligation to down tools at the age of 70 years.
Curiously, the legislation allows for some exceptions in this regard. For example, a Member of
this House can work beyond 70 years. This provision is arbitrary and discriminatory.
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In an age when people are living longer and some are fit and well and wish to continue to
work at 70 years and beyond there should be no legal impediment to their doing so. However,
I do not wish this to be confused with the issue of entitlement to pension at the age of 65 years.
I ask that the Minister of State accept this amendment.

Minister of State at the Department of Health (Deputy Kathleen Lynch): I am speaking from
the notes provided to the Minister for Public Expenditure and Reform, Deputy Howlin, who
apologises for not being here.

The difficulty that arises is that currently there is no upper age limit set. This legislation
seeks to put in place a limit. As already stated by the Minister, this provision will not apply to
people already in the system. Deputy McDonald has discussed at length the differential
between Members of the Oireachtas and other workers. However, this provision seeks to
address the lack of security and tenure of employment for Members of the Oireachtas. The
age of 70 years is the upper limit. No one will be prevented from retiring at a lower age. It is
important that there are clear guidelines in place in this regard. For instance, for staff recruited
before 2004 a maximum retirement age of 65 years generally applies.

The Bill proposes a maximum retirement age of 70 years for single scheme members, except
for certain elected officeholders and positions such as the President and Oireachtas Members.
I understand the argument which the Deputy makes. However, I do not accept the notion that
any of us would be so successful as to continue to be re-elected well into our seventies. It is
accepted that there should be no age limit, other than the lower one, in respect of the President.

This is a new scheme. We all know people who would wish to continue in employment
beyond the age of 65 years. There is nothing in the Bill which prevents people retiring at an
earlier age. I am unable to accept the Deputy’s amendment.

An Ceann Comhairle: We will deal with the question on this amendment later.

Deputy Kathleen Lynch: Before we move on, I would like to deal with a drafting error in
the Bill in respect of which the Minister had not been briefed earlier.

In accordance with Standing Order 140, I ask that the Ceann Comhairle direct the Clerk of
the Dáil to make the following change to the Bill. In page 32, the last three lines should be
indented so that it is clear that they only refer to paragraph (b) which starts on line 13. It is a
technical amendment.

An Ceann Comhairle: Is that agreed? Agreed. Amendments Nos. 4 and 5 have been ruled
out of order.

Amendments Nos. 4 and 5 not moved.

Deputy Mary Lou McDonald: I move amendment No. 6:

In page 19, to delete lines 1 to 8.

The stated purpose of this scheme is to have a universal system for new entrants, in which
there is merit. It makes administrative sense and there is a sense of equity, if one gets the
scheme right, in a single scheme. However, the amendment seeks to delete the subsection
under which special provision for Members of the Oireachtas and the European Parliament is
made. I would like struck from the Bill the notion that somebody who has been elected to the
Oireachtas or European Parliament at some stage would not, should he or she re-enter as an
elected representative, be subject to the new scheme but rather would enjoy the old scheme. I
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believe this flies in the face of the logic of having a single unified pension scheme. It marks the
differential between elected Members, be it to the Oireachtas or European Parliament, which
I do not believe is fair.

I appreciate that we regularly interview for our jobs. Some of us have had the experience of
not cutting the mustard in particular interviews and of all the challenges of political life.
However, we opt for that. I do not believe that a fair argument has been made as to why we
should be treated differently. It would be far better and in our interests as elected public
officials to be treated equally and to be seen to be treated equally. Amendment No. 6 seeks to
strike that particular subsection from the legislation.

Deputy Kathleen Lynch: The amendment seeks the deletion of the subsection which provides
that former or current Oireachtas Members shall not be members of the single scheme. I
reiterate what the Minister had to say at the opening of this debate, namely, that we cannot
legislate retrospectively in these matters. The Government decided that the single pension
scheme should extend to new or first time Members of the Oireachtas and officeholders, includ-
ing Ministers and Ministers of State. However, unlike almost all public servants Oireachtas
Members do not have security of tenure and are subject to the will of the electorate. There
can be a considerable change in Oireachtas membership from one Dáil or Seanad to the next.
The requirement to be re-elected from time to time means that Oireachtas Members are differ-
ent to the general body. I accept that we do opt for this life. However, I have often made the
point that most people opt for the job they do and as such I do not believe that we are that
different. The nature of our work may be different but how we get here is not in my view
entirely different. This special factor is taken into account in the Bill for serving or former
Oireachtas Members and Ministers. Accordingly, in the case of a Member of the Oireachtas
and officeholder who was first elected or appointed before this Bill becomes law, he or she will
be a member of the single scheme in respect of any future service as an Oireachtas Member.
This is considered a reasonable exception on the basis that a Deputy, Senator or Minister may
not be re-elected and consequently does not have the same security of tenure as do other
public servants. The argument in respect of this provision was made on Second and Committee
Stages. We will not be accepting the amendment.

Question: “That the words proposed to be deleted stand” put and declared carried.

Amendment declared lost.

An Ceann Comhairle: Amendment No. 7 is out of order.

Amendment No. 7 not moved.

Deputy Joan Collins: I move amendment No. 8:

In page 19, to delete lines 42 to 45.

This matter was discussed in great detail on Committee Stage. We want to delete the provision
allowing the Minister to end the pension, which we believe is wrong.

Deputy Kathleen Lynch: We will not be accepting the amendment. As Deputy McDonald
has already said, this will come as no great surprise. This matter was well thrashed out on
Committee Stage. We cannot allow a Minister — either the Minister for Finance or the Minister
for Public Expenditure and Reform — not to have this power. While the power already exists,
it is not used in any way to ensure people do not get their entitlements. In all my years here I
have not seen it used in that way. It is a power the Minister should have and already has. From
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time to time there are changes in allowances. That is basically what this power is and it will
continue to be that. We will not be accepting the amendment.

Question: “That the words proposed to be deleted stand” put and declared carried.

Amendment declared lost.

Deputy Sean Fleming: I move amendment No. 9:

In page 19, after line 45, to insert the following:

“(5) The Minister shall publish a full list of allowances which shall be classed as
pensionable under the scheme.”.

Section 11 deals with the issue of pensionability of allowances, emoluments and related pay-
ments. On Committee Stage I tabled a simple amendment asking the Minister to publish the
full list of allowances which are classed as pensionable under the scheme. The Minister did not
do that on Committee Stage. He has had the opportunity to do it since and I look forward to
the Minister sending me the list so that I can withdraw the amendment. If I receive that I will
be happy to do so, but if not I will be back in a moment.

Deputy Kathleen Lynch: It is very difficult to see the Opposition being happy — I have been
there and I do not think that is its job. The Minister and his officials are working on the list as
was explained on Committee Stage. That list is not fully formed yet. I do not believe there will
be a difficulty as soon as the list is completed. It is not normal, but I do not think there will be
a difficulty. The list simply is not completed yet. As the Deputy has probably gathered, in the
past year and the previous year when the Deputy’s party was in control, the number of allow-
ances and the variances in them are substantial. Some of them would even surprise the Oppo-
sition. As the list is not completed, it is not possible to comply with what the Deputy requests.

Deputy Sean Fleming: I ask the Ceann Comhairle to indulge me for a few moments on
this amendment.

An Ceann Comhairle: There is a two-minute restriction on the Deputy.

Deputy Sean Fleming: Is there?

An Ceann Comhairle: Yes, on the second contribution on Report Stage.

Deputy Sean Fleming: How much time do I get on my first contribution?

An Ceann Comhairle: As much as the Deputy likes.

Deputy Sean Fleming: So I have missed the opportunity of giving——

An Ceann Comhairle: I am afraid so.

Deputy Sean Fleming: In that case we might have to deal with it in a different way and take
20 minutes by way of a division if I am not allowed enough time to speak under Standing
Orders. I had asked the Minister for a response and had expected to get a response but did
not. We should not be asked to pass legislation on pensionable allowances when we do not
know the allowances to which they relate. Last week I tabled parliamentary questions and have
received replies listing hundreds of allowances on a Department-by-Department basis. It makes
no sense for the Government to claim it does not have the list. While I know the list may not
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be definitive, it is available to the Government and has not been discussed with anyone. It
might help the Minister of State if I provided her with the list I got from each Department that
the Minister for Public Expenditure and Reform will not provide to the House. I cannot let
the matter go given that there are hundreds of allowances which should be read into the record
if the Minister will not provide it.

I wanted the opportunity to do so but apparently I cannot do that now. I would have done
so at my first opportunity. Given that the information was given in responses to parliamentary
questions last week, it was reasonable for me to assume the Minister of State had the list. I am
shocked that she does not have the list or that the Minister does not even intend giving the
list. It shows gross disrespect to the House on the part of the Minister to claim he does not
have the list when I have it here. It was well covered in the newspapers last week. Shame on
the Department that cannot publish the list that was published in the newspapers last week.

Deputy Kathleen Lynch: Shame on a Deputy who makes assumptions without listening to
the reply. The Deputy may refer to the fact that Departments were able to publish lists of
allowances payable. It is certainly true that they published lists of allowances payable in each
Department. These are Civil Service allowances, many of which are personal to holders and
therefore would not have been payable to new beneficiaries — for example the children’s
allowance which is only payable to those in the Civil Service. On 1 January 1978 the Civil
Service comprised only 10% of the public service. The allowances review covers all public
service allowances and is therefore a wider exercise. Shame on the Deputy for jumping to
conclusions. It is an awful pity he did not know about his first contribution.

An Ceann Comhairle: The Deputy is now entitled to a final reply on the amendment.

Deputy Sean Fleming: The parliamentary questions did specifically ask about the health
sector, the defence sector and the local government sector. The replies to the parliamentary
questions are more comprehensive than just covering Departments. The list I have is fairly
complete and broader. I asked for the details of allowances paid through local authorities and
I accept that some of that information has not yet been provided. I have asked the Minister to
compile it and send it on to me, and it will come in due course. I was giving the Department
the benefit of the doubt in my first contribution as I assumed the officials would have had it
here. I have lost my opportunity to——

An Ceann Comhairle: No, the Deputy has not.

Deputy Sean Fleming: Is there a limit on this?

An Ceann Comhairle: No.

Deputy Sean Fleming: I will not indulge you too long, a Cheann Comhairle. I want to outline
some of the allowances. Approximately 20 allowances are being paid in the Department of the
Taoiseach. The list from the Department of Foreign Affairs and Trade includes the child allow-
ance, to which the Minister of State referred, for people who were in the public service before
a set period, which does not apply. However, it also contains a van-driver allowance, franking
machine allowance, keyholder allowance, paper-keeper allowance, shoe allowance, switchboard
allowance, unsocial hours allowance, diplomatic duty allowance and passport office allowance.
The list continues for five pages. The Department of Finance list includes delegates allowance,
higher duty allowance, machine allowance, special variable allowance, keyholder allowance,
telephonist allowance, child allowance, retro higher duty allowance, retro special allowance,
retro private secretary allowance, retro local post allowance tax-free.
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The Department of Public Expenditure and Reform list contains allowance personal to
holder, child allowance again, maternity allowance, private secretary allowance and special
allowance. There are not too many in that Department, which is a relatively new Department.
The Department of Jobs, Enterprise and Innovation list also refers to child allowance. I am
not dealing with the ones for private secretaries. We understand the allowances for staff on
duty on weekends. I said here last week that many allowances and increments are part of pay
— I have no argument with that. I was only asking for a list of what we are discussing. I am
one of the few people in the House who will stand up for the public service in pensionable
payment allowances. There are also footwear allowance, delegate allowance, cost of living
allowance, child foreign allowance, local post allowance and school fees allowance. I also sub-
mitted separate parliamentary questions on the school allowances paid in separate
Departments.

The Department of Social Protection list includes telephone rental allowance, keyholder
allowance, Gaeltacht allowance, dual responsibility allowance, cleaning allowance, training
allowance, travel allowance, personal to the holder allowance and special investigation unit
allowance. Obviously being in the special investigation unit of the Department of Social Protec-
tion can be a very difficult job, operating out of hours. An officer could be — I will not say on
surveillance work — working with other State authorities.

I accept some of these jobs could be difficult and could involve a certain risk for the individ-
ual. I fully support some of these allowances and would defend them to the last but some of
them are outdated and should no longer be in place.

12 o’clock

In every Department there is a franking machine allowance. In the Department of the Envir-
onment, Community and Local Government there is a shift allowance, a PCW allowance, a
special duty allowance, a met station officer allowance, a children’s allowance, a photocopying

allowance, a driving allowance, an office accommodation allowance and an eating
on site allowance — this is granted where there is no canteen available. A person
gets €1.75 tax free for having their lunch while sitting at their desk. One can

discuss the merits of that separately, I am simply putting the allowances on record. I asked for
the list of allowances paid by the local authorities where there are 30,000 staff and was advised
that the list will be provided separately.

The Minister for Justice and Equality advised that there is a higher duties allowance, a
paperkeeper allowance, a supervisor allowance, a driving allowance, a footwear allowance, an
out of call allowance and various other allowances payable to the Minster’s staff with which I
have no problem. They are entitled to it, they earn and put in long hours.

In regard to the Department of Defence, I do not want to overdo what I say about the
allowances there. I got into a good deal of trouble talking about the Border duty allowance. I
tabled a separate question to establish if that allowance is in place. I have been criticised by
colleagues and have received telephone calls about that.

Deputy Mary Lou McDonald: There is still a Border.

Deputy Sean Fleming: Yes, exactly. As soon as this reply appeared last week, I received
telephone calls at my constituency office in Castletown from Donegal and everywhere else
asking what was I talking about. I said that I merely published the Minister’s reply to the
question and I made no comment. In regard to the Department of Defence, I am sure the Air
Traffic Control officer’s allowance is well justified. There is an editors’ connect and An Cosan-
toir allowance, an election gratuity allowance — I do not know what that is for — an emergency
medical allowance and an explosive ordnance duty allowance. The people who do ordnance
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work are certainly entitled to an allowance. In respect of many of these allowances I would
fight for the people who have them to retain them but I would like to able to specify which is
which. There is a fire protection pay allowance, an instructor’s allowance, a special instructor’s
allowance, an Irish language teaching allowance, an isolated outpost allowance, a military
service allowance, a technician pay allowance, a security duty allowance, a daily course allow-
ance, a messing allowance — I presume that is for working in the Army mess, perhaps they
eat at a lower table than the others, I do not know what that allowance is for — and a uniform
replenishment allowance. I will not go into the latter allowance. The journalists asked me to
specify the difference between a male officer allowance and a female officer allowance but I
will leave that to others to talk about. Then is a long list setting out a trainee pilot allowance
and the list goes on. I advise the Minister of State that I getting through this information. The
few minutes I spend putting these allowances on the record, once I get them on it, might save
me calling a vote.

The allowances in the Department of Defence, as opposed to the Defence Forces — I got
details of the allowances not only in respect of the Department but in respect of the Army —
include a Sunday allowance, a holiday allowance, a Saturday allowance, a wardsmaid’s allow-
ance, a kitchen and mess helper wardsmaid’s allowance for bank holidays, and on call allowance
in Haulbowline, about which the Minister of State will be pleased to hear. The on-call allowance
in Haulbowline is €211.85 per week and it is taxable while the call out call allowance in Baldon-
nel is only €21.98 and it is also taxable. There is also a tool allowance, an oil allowance, a
pumps allowance, a storekeeper’s allowance and an eating on site allowance. That allowance
for staff in that Department eating at their desks is €1.90 a day whereas it is €1.67 a day in
other Departments.

In the Department of Agriculture, Food and the Marine there is an allowance playable to
veterinary officers who work in rendering plants. None of us would want to have to spend our
time in such plants and we know the difficult conditions that exist in some of them. There is a
shift allowance, a 1% PCW allowance, which I presume was in one of the national pay agree-
ments, a housing allowance, an assisted head service officer allowance, a footwear allowance,
an on-call allowance, and an eating on site allowance, which is only payable to general
operatives and craft workers. It is €1.90 in line with that of the previous Department to which
I referred. There is a meat inspection allowance, a pesticide allowance, an allowance to farm
managers at Longtown Farm — I am not sure where that is — a livestock allowance and
allowances for taking samples at knackeries, which is not a nice job. Those workers earn
their allowance.

In regard to the Department of Children and Youth Affairs, there is a modest set of allow-
ances for this new Department, with which I would have no issue. In regard to the Department
of Health, there is a modified rate full allowance and I will not go into the allowances paid to
consultants. I presume they are not included in the list in the reply I received but they are the
ones we should be talking about. In the Department of Transport, Tourism and Sport there is
a range of allowances that are quite small, including a radio officer allowance, a station allow-
ance, an on-call allowance and a marine survey allowance, all of which I am sure are well
earned.

A list of the allowances in the health sector will be forwarded to me later. The Department
could have produced a list. I accept it was not provided and that there is work to be done on
it. It would be helpful to have such a list when the Dáil is passing legislation that deals specifi-
cally with allowances. We are being asked to pass legislation on the blind. If the Minister of
State or I were to go for an interview this afternoon and we were asked what allowances were
included in the legislation we had passed on public service pensions and other related matters,
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which include allowances, neither she nor I would know the answer to that question. We should
not be passing legislation when that is the bottom line of what we are doing here.

My point has been well made. We will return to the issue of allowances in several other
forms in this House but the way we are dealing with the issue here is not the right way . The
Minister should have held over this section until his review of allowances was completed,
whether that be next week, next month or next November. When he has the review of allow-
ances and work is being done on a budget for next year — this will relate to new recruits by
and large — at that stage we would have the exact list of allowances that are permanent,
payable and taxable and they should be included under the pension scheme. Those allowances
that are temporary or past their sell-by date should no longer exist and they should be abolished
if that is the business case that needs to be made. At that stage we should incorporate the
allowances into legislation. It is wrong that we are passing legislation in respect of a list of
allowances about which nobody knows the detail. That is not good legislation. My point is well
made and I will return to it.

Deputy Kathleen Lynch: I acknowledge what the Deputy has said. In my opening remarks I
said there are so many allowances that it is difficult to know what they are. The review is
ongoing. The Minister knew that this issue would arise and he has said that when the review
is completed and presented to the Government he will have no difficulty in publishing it at
that stage. The Deputy read an exhaustive list of allowances but it is only a fraction of those
available. I agree with him that there are allowances which are quite moderate and that people
richly deserve. They probably deserve higher allowances but in the current circumstances that
will not happen in the near future. On the other hand, there are allowances in place that are a
hangover from practices that occurred a long time ago and the notion that power would be
removed from the Minister to make decisions on those allowances, which was the subject of
the previous amendment, seems ludicrous. I agree with the Deputy’s main point. I hope he will
not take any offence at what I said earlier — I would not mean that to be the case.

Amendment put and declared lost.

An Leas-Cheann Comhairle: Amendment No. 10 has been ruled out of order.

Amendment No. 10 not moved.

An Leas-Cheann Comhairle: Amendment No. 11 has been ruled out of order.

Amendment No. 11 not moved.

Deputy Mary Lou McDonald: I move amendment No. 12:

In page 20, to delete lines 19 to 23.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

An Leas-Cheann Comhairle: Amendment No. 13 has been ruled out of order.

Amendment No. 13 not moved.

Deputy Sean Fleming: I move amendment No. 14:

In page 23, after line 45, to insert the following:
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“(10) Scheme members shall be entitled to purchase years of notional service and the
Minister shall publish purchase tables and the rate of contribution for notional service before
the enactment of this Act.”.

The Minister of State will appreciate what I am proposing in this amendment. We raised this
matter on Committee Stage, had a discussion on it and that is the reason I have tabled the
amendment. The amendment proposes that scheme members or public servants who are part
of a pension scheme shall be entitled to purchase years of notional service and the Minister
shall publish purchase tables and the rate of contribution for notional service before the enact-
ment of this Act. The Minister of State will appreciate that many people who have taken a
career break may not have their full 40 years’ service on reaching retirement, which was the
requirement in the past prior to the new legislation being introduced. Teachers may have
worked abroad or may have been late in entering the profession.

They may now only make up 30 years but they want to contribute in order to buy extra years
to give them the equivalent of a full pension on retirement. They are forced to take out
additional voluntary contributions purchased from private sector pension schemes and we all
know how these have performed in recent times. Many of these pension schemes have invested
abroad there has been a reduction in the returns.

Teachers have been concerned about this issue over a number of years. Like everyone who
takes out an AVC, they note the commission charged by these companies means the full first
year of contributions is to pay the commission charges. The companies take the 5% commission
on the 20 years of the contribution in the first year. The value of the AVC fund after the first
year or two might be in the negative because of the level of commission charged. Current
public servants are outraged that if they decide to increase the value of their pension on retire-
ment they must go to the private sector. Some companies provide special arrangements for
different categories of public servants such as gardaí, teachers or nursing staff. Also, there is
no security as to what they will receive and this is also the case for private sector employees.
However, these workers are public servants. They are paid by the State and they ask why their
contributions cannot be invested by the State over the period rather than the State handing
that money over to the private sector on behalf of its employees who have paid for AVCs.

My amendment contains a reasonable request for the Minister to consider publishing the
table so that people would know what they would have on retirement. I ask the Minister to
outline the rate of contributions and the notional benefit to be received. It may not be incorpor-
ated in this legislation but in this day and age of the State’s cash flow difficulties the cost of
AVCs is being deducted from public servants’ salary payments and is being handed over to
private companies. I suggest it would be more sensible for the State to hold that money, put it
to use during this difficult economic period and pay the person the contribution on retirement.
I suggest that the State should be the beneficiary of the contributions in the short term. The
process of augmenting pensions has been privatised.

Deputy Kathleen Lynch: This Bill does not deal with AVCs which are private sector products
that are already heavily regulated. The information contained in a table and which applies to
teachers was distributed on Committee Stage and I hope it was of some assistance to Deputies.
The Deputy has taken a sensible decision to make the argument rather than to table an amend-
ment specifically dealing with this issue which could be moved out of order as being a potential
charge on the Exchequer. The Deputy has chosen a novel but very clever way of debating
amendments.

The Deputy will understand that the amendment No. 14 as he has tabled it, is not acceptable
to the Minister. On the proposal that a notional service purchase option be included, the
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Minister points out that the single scheme is based on accrual of money amounts towards
pension and lump sum and so it effectively represents a discontinuance of service as a measure
of superannuation entitlement. In short, the scheme is counting reckonable amounts, that is,
money, not years of service or notional service — this is a very clear difference — and would
therefore be incompatible with the fundamental designs of the new scheme to insert a service-
based element in respect of purchase of benefits and accordingly, the Minister, is not in a
position to accept the amendment. However, I appreciate the Deputy’s arguments.

Deputy Sean Fleming: I formulated the amendment in such a way as to raise the issue for
debate and clarify the points. It is a way of asking the Minister to publish the purchase tables.
I agree that information on the notional service purchase scheme for teachers, dated September
2011, was provided on Committee Stage. I note there is a limit to the number of notional years
a person may purchase. For example, a person with 15 years’ service on retirement will be
permitted to buy a maximum of nine years. A person with ten years’ service, therefore, cannot
purchase 30 years. It is a case of supplementing rather than a full provision of a pension. The
current arrangements for teachers are good. There is nothing to prevent other Departments
from adopting such arrangements for current staff who are paying for AVCs. I ask if a similar
arrangement could be implemented in due course for such staff when the new scheme is up
and running. I will not press the amendment. I am happy to have raised the point and some
progress has been made on this issue.

Deputy Kathleen Lynch: My officials inform me that the scheme is generally available across
the public service. Progress is being made.

Amendment, by leave, withdrawn.

An Leas-Cheann Comhairle: Amendment No. 15 is out of order.

Amendment No. 15 not moved.

An Leas-Cheann Comhairle: Amendment No. 16 arises out of Committee proceedings.
Amendments Nos. 16, and 20 to 27, inclusive, are related. Amendment No. 26 is an alternative
to amendment No. 27 and must debated with it.

Deputy Mary Lou McDonald: I move amendment No. 16:

In page 25, line 9, to delete “year for the pension, and” and substitute the following:

“year for the pension, that amounts to no more than €60,000, and”.

This boils down to a straightforward proposition, that the pension payable to a public servant
would be capped at €60,000. The amendments I have tabled propose to alter the legislation at
various junctures to reiterate that point.

Some might argue that to introduce such a cap is a crude instrument. It is a blunt instrument,
but it is also one that has the merit of equity and transparency. The Minister will be aware of
the public disquiet and debate that arose in the not too distant past about the pension pots
senior civil servants, former politicians and former Ministers were receiving. Those sums of
money would be indefensible at any time but at a time when the State is insolvent and is a
programme country, where cuts and austerity policies are damaging citizens and communities,
it is utterly farcical for that situation to continue. The Minister, Deputy Howlin, told me his
advice is that he cannot tamper with the pension entitlements of a range of senior personnel
because the new provisions cannot have retrospective effect. I debated that with him and asked
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him to publish the legal advice. He failed to do so and, no doubt, my debate with him on that
matter will continue.

What we are seeking with these amendments is a capped figure for the future. It is a reason-
able figure of €60,000 as a maximum pension pay out for public and civil servants. That is the
fair way to lead in a time of economic crisis, and I commend it to the Minister. I will not go
through each of the amendments which apply to various provisions in the legislation, but the
essential thrust is to clearly state that the pension take of senior public and civil servants can
extend thus far and no further. It is also important to put it on the record that vast numbers
of people who work very hard in the civil and public service will never have a hope of securing
a pension of that order. It would be far beyond what they would be entitled to, so the cap I
am suggesting in this provision is unapologetically aimed at those in the upper echelons who
have, to this point, received excessive pay-outs and pension pots.

It is something that must be dealt with. The Minister says he cannot I do it retrospectively
and I hope the Minister of State will not say that not only can it not be done retrospectively
but it cannot be done into the future either. I hope that is not the Government’s position.

Deputy Richard Boyd Barrett: I second the amendment. I will simply reiterate the point
made by Deputy McDonald. People are scandalised by top civil servants and politicians walking
away with obscene pension pots when the rest of the country is being crucified by austerity
and cuts. It is particularly galling, as the Minister will be aware, that some of the people whom
many would hold responsible for the current economic crisis are walking away with obscene
pension pots while ordinary people are left to pick up the tab for the reckless behaviour that
took place. Sinn Féin’s proposal to cap pension entitlements at €60,000 per year is very
reasonable.

The Minister has indicated that the problem with this is technical in nature, that is, in terms
of what €60,000 will mean a few years hence. I do not accept that as a reason to oppose the
amendment. The Minister can always adjust the figure upwards as time goes on. It would be a
relatively easy thing to do. The Minister has given himself discretion in other matters relating
to the new scheme so I do not see why the figure could not be updated as time passes. It would
go some way to showing a serious commitment on the part of the Government to do something
about these enormous pension pots of top public servants. In addition, although it is not directly
related to the amendment, I do not accept that we cannot do this to some of the people who
have walked away because there are other ways of doing it if there is a will. The tax system
could be used to go after some of the enormous pension pots that some people have walked
away with if there was a will to do so.

Deputy Kathleen Lynch: To take the Deputy’s last point, where there is a will, hopefully
there will be an amendment. In this case there was none from the Deputies to do this retrospec-
tively. The retrospective issue is the difficulty, as Deputy McDonald knows. There is huge
difficulty with retrospection. People come into an employment with a particular contract. They
have an expectation of what the benefits will be as a result of that employment, so one cannot
retrospectively damage that contract.

It is important that the Minister has introduced a cap of 50% of the final payment. It is
probably the type of index linking the Deputies are seeking. The amendment introduces a
specific payment of €60,000. People entering the service now at the levels people entered in
the past means we are talking about 30 to 40 years hence. There will be many legislative
measures passed between now and then. It is reasonable to assume that the sum of €60,000 in
20, 30 or 40 years will not be a great deal of money. That is also important.
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The Minister does not accept the amendment. The sentiment behind it is fully understood.
Deputies on this side of the House are very conscious of how the public feels about things that
are seen to be excessive. Hopefully, those days are gone and this legislation is part and parcel
of the process of putting more equity back into the system. The amendments specify €60,000
for one group and €37,000 for another group. I am not defending myself in this instance but
talking about equity, and if somebody has the same level of service, has made the contribution
and in some instances paid a lot more with the faster accruing contributions, I do not under-
stand the amendments from that point of view. What the Minister has done is very reasonable.
When a legislative measure is before the House one must assume it will last the distance and
in this case we are talking about people who might very well be collecting those pensions 30,
40 or 50 years hence. Putting a cap of 50% of the final salary in the legislation is probably as
crude and blunt an instrument as the Deputy mentioned but it is a far more equitable one. We
will not accept the amendment.

Deputy Mary Lou McDonald: This is one of these old chestnuts that arise when one comes
forward with a proposal to deal with the issues. I am focusing very specifically on the pension
entitlements of very high earners because this is where the problem lies. Nobody in the world
has an issue with public servants who have served their time and who have served their com-
munities and the State being entitled to decent pensions; this is not a matter of controversy at
all. As the Minister of State acknowledges, such staff are, for the most part, entitled to very
modest pension coverage. The problem is with the upper echelons. The Minister of State said,
“Where there is a will, there is an amendment”. This is a very good phrase and it is quite
correct. I introduced an amendment on the retrospection issue. We debated it and the Minister
blew it out of the water on the basis of legal advice that he will not publish.

There is merit associated with caps. A cap was much trumpeted in respect of CEOs of semi-
State companies. The figure in question was much greater than €60,000. A figure of €200,000
is referred to in respect of the Civil Service. While one might disagree with caps on the grounds
that one must calculate what €200,000 will be worth in a given number of years, one must
acknowledge that a cap, because it specifies a definite figure, represents the most effective and
transparent approach. Of course, one must factor in what €60,000 will be worth in ten years.
There are ways we can address that. The Bill envisages a system of linkage to the consumer
price index, and this constitutes one method. There would be solutions if there were a will to
accept an initiatives such as the one I propose. However, the Minister of State is not accepting
my amendments so I can only draw the conclusion that there is no political will to have the kind
of cap I propose. I intend to return to this matter and debate it vigorously with the Government.

Deputy Kathleen Lynch: Calculating 50% of one’s final salary is a much cleaner approach.
The figure of €60,000 would have to be returned to time and again because, no matter what
condition the country is in 20 years from now, constant review will be required. If one applies
a ceiling of 50% to the final salary, it comprises an absolute. It is very clear and straightforward
as to how one would proceed.

As I said at the outset, when considering legislation, one must always regard it as the last
ever Bill. We all know this is not true because legislation must be reviewed and updated
constantly but that is how one must approach it. Calculating 50% of one’s final salary represents
the most reasonable and concrete approach. The Minister believes this absolutely.

If one considers the reductions to the pay scales of those who are earning more than the
average and applies the 50% ceiling, one is coming close, albeit not close enough, to what
is desired.
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Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

An Leas-Cheann Comhairle: Amendments Nos. 17 and 30 are related and may be dis-
cussed together.

Deputy Kathleen Lynch: I move amendment No. 17:

In page 25, to delete lines 13 to 44 and substitute the following:

“(2) In this section “referable amounts in respect of each calendar year or part of a
calendar year”, in relation to a calendar year or part of a calendar year of service, means—

(a) in the case of a pension, an amount calculated at a rate of—

(i) 0.58 per cent of the Scheme member’s pensionable remuneration for that year or
part of a year of service that is less than or equal to 3.74 times the value of the
contributory State Pension at that time and, in respect of such service, as adjusted
when not working on a full-time basis by reference to the proportion that the number
of hours worked bears to the number of hours that would have been worked if working
on a full-time basis, and

(ii) 1.25 per cent of the Scheme member’s pensionable remuneration for that year
or part of a year of service that is greater than 3.74 times the value of the contributory
State Pension at that time and, in respect of such service, as adjusted when not working
on a full-time basis by reference to the proportion that the number of hours worked
bears to the number of hours that would have been worked if working on a full-
time basis,

and

(b) in the case of a lump sum payment, an amount calculated at a rate of 3.75 per cent
of the Scheme member’s pensionable remuneration for that year or part of a year of
service as adjusted, when not working on a full-time basis, by reference to the proportion
that the number of hours worked bears to the number of hours that would have been
worked if working on a full-time basis,

and as adjusted thereafter, until payment of the pension and lump sum arises in accord-
ance with this Part, by reference to such adjustments as may arise as provided for in
section 40.”.

These amendments, despite looking extraordinarily complicated, are technical and minor. The
first is to the section that calculates the benefit for the majority of public servants. It simply
involves the realignment of a subsection and, therefore, the drafter advised it necessitated the
removal and reinstatement of the entire subsection. The amendment is to make the “as adjusted
thereafter” clause cover both paragraph (a) and paragraph (b). The Bill, as cleared by the
committee, only covered paragraph (b). It should include “pension and lump sum” whereas it
included only “pension”. The amendment seems more complicated than it is but the adjustment
is very minor and technical.

Amendment agreed to.

Deputy Sean Fleming: I move amendment No. 18:
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In page 25, between lines 44 and 45, to insert the following:

“(3) Where a formula is being used for the calculation of retirement benefits, the Mini-
ster shall publish the basis for such formula, prior to the enactment of this Act.”.

In the course of calculating what a pension would be based on, the matter proceeded to the
Labour Court, which made an adjudication and set a compromise figure of €45,000. I hope the
Minister of State will be able to explain the position.

Yesterday, 10 July, the Minister issued a letter to the committee on the Bill and we all
received a copy. It dealt with certain aspects of the legislation, including the provision under
discussion. I do not fully understand it.

I included my amendment on Committee Stage because I did not know whether we would
receive clarification. The Minister has made some effort to provide the basis for the calculation
in the letter but some further explanation is required today. A technical note was requested to
explain the figures used in the single pension scheme for pension accrual for ordinary members.
I refer to appendix 2. I find it hard to reconcile what the Minister says will be the pension
entitlement for staff after the introduction of the new scheme with the potential savings listed.
We are beginning to get to the bottom of this. The detail has not been given to us heretofore,
despite the fact that this legislation has been before us for six months.

We asked for a technical note on how the figures pertaining to the new scheme are being
calculated. The Minister’s letter claims that, based on the estimates carried out by his Depart-
ment, which, it must be stressed, are highly sensitive to changes that might happen in the
middle of the century given that it will be 43 years before new entrants receive their full
pensions, the annual expenditure on the pension scheme will be approximately €5 billion in
today’s terms. The Minister states the new scheme will reduce the annual expenditure by
approximately 35%, or €1.8 billion. Importantly, he states the estimated saving will arise from
indexation, in respect of which the figure will be €1 billion. The figure for career average
change is €500 million and that for the later pension age is €300 million because people will
have to work for three years more than they would have worked under the old scheme. We
must take our time with this issue, as it sums up the Bill in one sentence.

The Minister of State will understand the confusion. Appendix 1 provides examples of the
single scheme lump sum as a percentage of the lump sum under the current scheme. The
public’s confusion arises in this regard. I did not get my head around appendix 1 until I read
the sentence I mentioned. We have been debating this issue for six months, but we are only
now at the crunch. Perhaps the point was clarified, but 99.9% of the public does not know.
Maybe the people behind the Bill know what this is about.

According to appendix 1, a clerical officer’s pension will stay at 100% under the new scheme
versus the current scheme. As the officer is on low pay, he or she will not lose. How was this
figure calculated? Different assumptions are made for years of service. Under the new scheme,
an executive officer’s pension will be 85% of its current level, a higher executive officer’s
pension will be 78% and an assistant principal’s pension will be 73%. This lessening is the
essence of the Bill. According to the example used, a teacher’s pension will be 83% of its
current level, a senior staff nurse’s pension will be 87% and a prison officer’s pension will be
81%. Under the new scheme, most people will have pensions of approximately 80% of the
current levels. Hence, the saving will be approximately 20-25%. However, the Minister
stated——

Deputy Kathleen Lynch: For new entrants.
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Deputy Sean Fleming: Yes. Some 300,000 public servants are beginning to realise the import-
ance of this debate. One section of the Bill affects them, but we will discuss it later. In general,
the Bill only affects new entrants. By and large, new entrants who retire after 43 years, having
paid for three years longer, will have pensions in the order of 80% of what they would have
been under the current scheme. The Minister claims that there will be a saving of approximately
20%. This is what we all understood the figure to be, although we might not have liked it.
However, the Minister also stated that the new scheme would reduce annual expenditure by
approximately 35%. Any person who heard him would have expected the new pension rates
listed in the appendix to be approximately 65% of the current arrangements. The figures have
been dolled up to give them the appearance of being approximately 80%, but the small print
on the previous page mentions savings of 35%. These two figures do not tally. How can we tell
new recruits that, although their pensions will be 20% less, we will save 35%? The Bills Digest
could not get its head around this issue either when it produced its updated documentation on
the Bill on 27 October 2011. We raised this matter on Second Stage last autumn. Some of the
public sector unions could not reconcile the Minister’s claim about the reduction in pensions
being small with the purported savings of 35%. We must tease out the question of why the
figures do not tally.

The career average change is a fundamental element of the new pension scheme, as pensions
will be based on career average salaries. For example, the No. 3 example of a higher executive
officer on 78% of the current pension is based on ten years as a clerical officer, 15 years as an
executive officer and 18 years as a higher executive officer. Every public sector union asked us
how the Minister could claim that he would cut the pension bill by 35% when he continued
producing charts to show reductions of 20%. Getting my head around this has been problem-
atic. For this reason, we asked for the formula, but I have not received what I sought. We will
discuss that issue on another day.

Everyone understands that the career average change will form a significant aspect of the
reduced pensions of new recruits. Instead of one’s pension being based on one’s salary in the
final few years at work, it will be based on one’s career average earnings and lead to a saving
of €500 million. A further change is that a person must work in the public service for 43 years.
It is stated somewhere in the Bill that, due a career’s extra three years, a person will be three
years older when he or she retires. According to the notes on the Schedule, a longer working
career means more tax revenue and pension contributions to support the scheme’s pay-as-you-
go nature. The later pension age means that the pension will be in payment for fewer years,
notwithstanding increased longevity, and the national retirement age will have increased to
68 years. That saving will amount to €300 million and the career average change will save
€500 million.

However, the major saving has not been dealt with yet, that is, the €1 billion relative to
indexation. Some 60% of the overall saving owes to the fact that, when a person retires, his or
her pension will increase based on inflation. Under the existing scheme, increases are based on
current pay rates. If a person works for a lifetime and retires under the new scheme, his or her
pension increases will be capped to the consumer price index, CPI, rather than to pay increases.
As such, the scheme’s main saving does not owe to the changes in terms of the career average
earnings or becoming pensionable three years later. Instead, it owes to the fact that, when
people retire, inflation will screw them. We will make our savings when they are in their old
age, not when they are still making contributions.

For decades, the standard of living in every Western society has increased. If it had not,
people would have the same standard of living now that they had in the 1930s. My main gripe
with the legislation is that, having given 43 years’ service, contributed to the State and paid tax
and PRSI, the increase in one’s pension will be limited to the rate of inflation. One will never
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receive a standard of living increase. One could leave the service at 68 years of age and live
for 30 years on a pension. If society’s wealth and standard of living increase and if the public
sector payroll increases accordingly, pensioners will receive nothing. We will not allow their
pensions to decrease below the rate of inflation, but we will cap them at that rate as well. If
everyone else’s quality of life and pay increase in the following 30 years, pensioners will still
see no increases. We are locking people into their final standard of living on the date they
retire, and this despite the fact that they will not be on large pensions. They will have contrib-
uted towards the overall annual pension fund by paying superannuation, various levies and
taxes. We are saying thanks for the 43 years of work and although they are leaving the service,
if standards of living increase in the next ten or 20 years, they will get no increases relative to
it. They will be pegged to the consumer price index.

This is the biggest single change in the legislation. Everybody has been focused on the career
average earnings aspect and the number of extra years that must be worked. We are indicating
that once a person is out the door, he or she should not expect an improved standard of living
up to the day of death. That is what the legislation is about.

Some 60% of the total saving is due to indexation. Pension increases after a person’s retire-
ment will be based on consumer price index increases and remain unconnected to increases in
pay and earnings in society at large. The figures from the past 20 years were provided by the
Department in recent days, and on average public sector pay rates increased by 1% more than
the rate of inflation in that time. Over a period of 20 years, a person would have had a 20%
improvement in the standard of living, which is only right.

I would not like to think that the standard of living we have in Ireland today will be the
same in 30 years or that nobody could expect an increased standard of living. We are saying
to these pensioners that the standard of living of everybody else can increase but when these
people live off their pensions, they will never get an increase in their standard of living,
although the income will be proofed against inflation. If everybody else is seeing standards of
living increasing by 1% per year — sometimes it may be half or a quarter of that — these
pensioners will not share in it. It is the meanest aspect of the legislation and where the savings
come about.

I could never reconcile the charts we were handed that showed how people’s pensions would
be at 81%, 87% or 83% of the current arrangement. That may be true on the day the person
retires but the Department will claw back the money. At the end of a person’s life, having
lived on the pension for 20 years, what percentage of current arrangements will it be? The
figures I outlined are the high point on which a person starts but it will drop every year in a
person’s retirement. When salaries and standards of living go up, the person on these pensions
will only see them rise in line with inflation. The pension as a percentage of current arrange-
ments will decline year by year when a person is in retirement, and that is not reflected in
today’s information. The best figure is given at year 1, and as a result a fair picture is not given.

What has been described is accurate but the picture is incomplete. A pensioner cannot expect
an increase in standards of living if the State wants to claw back most of the money by linking
increases to indexation.

An Leas-Cheann Comhairle: The Deputy knows there will be further opportunities to
contribute.

Deputy Sean Fleming: There is a bit of time put aside for this and the essence of the Bill is
in this sentence. The new scheme will save 35% and the charts that indicate pensioners will be
on approximately 80% of current arrangements is not a fair reflection. Some €500 million will
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be saved from the change to career average earnings and there will be €300 million in savings
from people having to work three years longer. The biggest change is that once people go out
on a pension, they should not expect any increase in their standard of living. Some €1 billion
will be saved on the back of pensions from this, and that is not fair to the people who will
work for 43 years.

Deputy Richard Boyd Barrett: I am a little confused about what we are discussing. What
amendment is it?

An Leas-Cheann Comhairle: It is amendment No. 18 in the name of Deputy Fleming.

Deputy Richard Boyd Barrett: How does that amendment relate to the subjects we have
debated?

An Leas-Cheann Comhairle: That is a matter for the person moving the amendment. I call
the Minister of State to respond.

Deputy Richard Boyd Barrett: If we are having a discussion about those matters, I would
like to contribute.

Deputy Sean Fleming: The amendment dealt with the calculation formula.

Deputy Richard Boyd Barrett: I will make a brief contribution. Until now, pension entitle-
ments were dependent on increases in public sector pay and the automatic link has been
broken, meaning we are into a much more vague metric involving the consumer price index,
with all the potential ups and downs in that. I heard Deputy Fleming state that public sector
pay was ahead of the consumer price index but I do not accept that.

Deputy Sean Fleming: It is over ten or 20 years.

Deputy Richard Boyd Barrett: The figures mask how people at the top can benefit from
percentage increases to a much greater level than people at the bottom. Percentage figures do
not tell the complete story about how these issues affect everybody. It is also wrong to say that
pay is ahead of inflation, as people seek pay increases in order to deal with rises in the cost of
the standards of living. The consumer price index does not always reflect this fully, particularly
how the rise in the cost of living affects people at different levels in society. It is a much more
vague process that is subject to factors other than the automatic link that currently exists
between pension entitlements and pay in the public sector.

In other sections it is made clear that all of this, in any event, is in the gift of the Minister.
What is the connection between the consumer price index and increases in pension entitle-
ments? There is no automatic link and it is up to the Minister to decide if and when any
increases in pension entitlements are given. That is a serious deterioration in pension entitle-
ments for future pensioners from the public service when compared to the current guaran-
teed system.

I disagree with some of the details in the way Deputy Fleming made his contribution but the
substantial point is correct. The bottom line is that the Government will make a massive saving
on the back of future public sector pensioners who will see a very serious degradation in
pension entitlements. As has been stated by me and Deputy McDonald, among others, we
would have no problem if this was the case for the very highly paid public servants who walk
off with very handsome public sector pensions. These are politicians, Secretaries General, etc.
The bulk of these savings will be made on the back of degrading pensions of people who are,
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for the most part, low and middle income earners and whose consequent pension entitlements
are not that generous. It is another austerity attack to make life worse for future pensioners.

It is a severe indictment of our society that not only will the young people in future be worse
off than their parents but the pensioners of the future will be worse off than the pensioners
from the last generation. It is a rotten indictment of what is happening in our economy and
society and the way in which we are heading.

Deputy Kathleen Lynch: I thank Deputy Fleming for putting down the amendment. He is
correct as the gap between the 20% level and the 38% level relates to indexation and the later
pension age. It is no great secret. The table is based on assumptions.

As we are all very much aware, when we deal with pensions we can only work on assumptions
because they are in the future. We must make assumptions of a certain nature; they do not
always turn out to be correct but we have to make them.

1 o’clock

I do not accept, and neither does the Minister, Deputy Fleming’s assertion that the link
between future pensions and the CPI will have a detrimental effect on pensions 30 or 40 years
hence, because the contribution people will make during their career will also be indexed linked

to the CPI. Therefore, it is not so much a negative measure but will inflation-
proof contributions and the eventual pension received as one exits from one’s
career. This is the essential point. I know the Deputy did not mean to gloss over

this, but as contributions are made year by year they will be linked to the CPI so the contri-
bution and the final ongoing payment will be inflation-proofed and this is how it will be. I am
sure this will not be the last piece of legislation on the issue. Given the state of the country
and as we look to the future it is a sensible arrangement.

Deputy Sean Fleming: I wish to speak specifically on one point I did not make. We under-
stand the formula referred to in the appendix states at present pension rates are based on the
residual part of final pay after subtracting twice the rate of the contributory State pension. This
ensures a minimum floor for low-paid public sector workers. A person who never worked in
the public sector and who has a spouse would have twice the contributory State pension, and
we want to avoid people working and coming out with little more than the pension they would
have otherwise had. According to the arrangement they will get 20% of their final salary
regardless up to a certain figure, and we will not get into the nitty-gritty of this.

Deputy Kathleen Lynch: It is to ensure people on very low incomes——

Deputy Sean Fleming: Receive a pension.

Deputy Kathleen Lynch: Yes.

Deputy Sean Fleming: We agree with this. Up to now under this formula there was not an
exact link, but generally the rate of increase of the old age pension matched increases in
standards of living in society which were generally not too far removed from increases in public
sector pay. I do not know whether anyone has figures on this, but generally we have tried to
look after people on the State pension as other pensioners and they would have benefited. The
point I am making is a small technical one. Under this arrangement over a 20 year period if
the contributory State pension increases more than inflation — which we would all hope it
would and people have a real increase in their pension — but the pension of people under this
scheme will be based on their contributions, we could find that ten years into payment the
actual pension would reduce because it is linked to twice the amount of the State pension. It
is very important that in the first year of their pension people will have a real pension with a
certain amount of money, but if the State pension increases over the next ten or 20 years from
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then we want to ensure a commensurate increase under this arrangement, particularly for
people who were on low pay so their pension is not reduced as a percentage.

Deputy Kathleen Lynch: It is difficult to know whether this will happen or in what circum-
stances it could happen. The point is noted. I am sure the Department will examine it. It is
difficult to see in what circumstances this would happen. I am sure no matter how the Govern-
ment of the day was made up, it would ensure such a scenario would not play out. It is a
very technical issue and I am sure there will be a very straightforward answer when people
examine it.

Deputy Sean Fleming: On the basis of the document we received yesterday I will withdraw
the amendment.

Deputy Kathleen Lynch: The Minister does not have a difficulty with providing any further
information which becomes available provided it is complete.

Amendment, by leave, withdrawn.

An Leas-Cheann Comhairle: Amendment No. 19 is out of order as it would incur a charge
on the Exchequer.

Amendment No. 19 not moved.

Deputy Mary Lou McDonald: I move amendment No. 20:

In page 26, lines 2 to 8, to delete all words from and including “equal” in line 2, down to
and including “has accrued” in line 8, and substitute “no more than €60,000.”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Mary Lou McDonald: I move amendment No. 21:

In page 26, lines 30 to 41, to delete all words from and including “subject” in line 30, down
to and including “office” in line 41 and substitute “subject to a cap of €60,000.”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Mary Lou McDonald: I move amendment No. 22:

In page 27, line 10, to delete “as a public servant.” and substitute the following:

“as a public servant, however the combined pension earned may not exceed an annual
pension payment of €60,000.”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Mary Lou McDonald: I move amendment No. 23:

In page 27, lines 33 to 36, to delete all words from and including “maximum” in line 33
down to and including “and” in line 36 and substitute “cap of €60,000, and”.
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Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Mary Lou McDonald: I move amendment No. 24:

In page 28, lines 23 to 26, to delete all words from and including “maximum” in line 23
down to and including “and” in line 26 and substitute “cap of €60,000, and”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Mary Lou McDonald: I move amendment No. 25:

In page 29, lines 47 and 48, to delete all words from and including “maximum” in line 47
down to and including “that” in line 48 and in page 30, to delete lines 1 and 2 and substitute
“cap of €37,500, and”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Joan Collins: I move amendment No. 26:

In page 30, to delete lines 24 to 48, to delete page 31 and in page 32, to delete lines 1 to 50.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

An Leas-Cheann Comhairle: Amendment No. 27 cannot be moved. Amendments Nos. 28
and 29 are relative and alternative to each other and will be discussed together.

Amendment No. 27 not moved.

Deputy Mary Lou McDonald: I move amendment No. 28:

To delete pages 33 and 34 and in page 35, to delete lines 1 to 20.

Deputy Fleming has tabled an alternative amendment to this one. The crux of the issue is the
difficulty with the fast accrual calculation. A lengthy exchange took place in respect of the fact
that everybody under the new scheme will be less well-off in terms of their pension entitlement
and it will be a matter of degree. The difficulty that arises for particular categories of workers
in the Garda Síochána, the Defence Forces, prison officers and fire service employees is that
they do not have as long a working life as others for operational reasons. Therefore, a fast
accrual system applies to them.

I am aware that in the drafting of the legislation there was contact with the union representa-
tives of these workers and that complicated equations and algebraic formulae were passed over
the table in the effort to get things right. However, I am reliably informed by these workers
that they will be disproportionately affected by the terms and provisions of the fast accrual
system. They were are at pains to say that they are not looking for special treatment. They
understand the legislation means a level of pain for all public sector workers and appreciate
that, but they think they are being unfairly treated.
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I do not believe that in the course of the lengthy discussions between the Department and
the unions a satisfactory arrangement was reached for these categories of workers, whose virtue
it should be borne in mind is regularly extolled by politicians and Members of the Dáíl. For
that reason, my amendment proposes the deletion of the proposals for the fast accrual system
because, as envisaged, it is not right. Deputy Fleming’s amendment calls for the Minister to
publish a report on the implications of the new scheme for the Garda, the Defence Forces,
prison officers and so on and I imagine he is concerned about the same issue as myself. It must
be emphasised that for these categories of workers, who take on very arduous tasks, it is not
fair or right that they be in a less advantageous position in the new scheme, but that they will
be disproportionately affected as against other public service workers. This does not tally with
the kind of rhetoric we hear so often congratulating them on their efforts on our behalf. I
support Deputy Fleming’s effort to have this issue addressed also.

Deputy Sean Fleming: Amendments Nos. 28 and 29 deal with the issue of uniformed workers
working on behalf of the State, specifically members of the Garda Síochána, the Permanent
Defence Forces, prison officers and specified fire brigade employees. These are people in uni-
form who deal with emergency and other security services. Everybody knows they have a
difficult task to do, which is getting more difficult as the years progress.

It is important we listen carefully to what these workers have said. Recently we have met
with and had correspondence from the Prison Officers’ Association and from the public admini-
stration and community division of SIPTU. We have received further correspondence from
them in the past few days and they are still not happy with the current situation with regard to
this issue. We raised this matter extensively on Committee Stage and I was quite surprised by
how hostile the Minister, Deputy Howlin, was. The essence of what he said was that these
people have a bloody great pension and they are looking for a better one again. I was surprised
by his tone.

Deputy Kathleen Lynch: Is the Deputy sure that is exactly what he said?

Deputy Sean Fleming: That is very close to what he said.

Deputy Kathleen Lynch: There is a difference between being very close to what he said and
exactly what he said.

Deputy Sean Fleming: I am not quoting him. I am paraphrasing and saying that was the gist
of what he said. We have gone through large sections of this legislation and we spent eight
hours on Committee Stage. In that time I was surprised by the Minister’s attitude in just a
couple of instances. This was one of them. In general, he was fair and reasonable and we could
agree to disagree on issues, but when it came to this issue, I was surprised by his attitude. He
shocked us. I advise all of the people working in the organisations to which I have referred to
read the debate and judge this for themselves. I am not quoting him, but over the eight hours
of debate I was surprised by his attitude in this regard. His view was that these people have a
very good pension scheme, they can retire after 30 years and they are doing very well, but now
they are coming in and looking for some enhancement of the new scheme.

The representatives of these organisations have always been clear in the understanding when
the scheme was being explained to them, that they would be no worse off than any other
similar grade in respect of the position with regard to final pensions. They all know they will
be a bit worse off. One would want to be blind and deaf not to understand that. However, they
do not want to be any more worse off than others of a similar grade.

Deputy Kathleen Lynch: One would want to be blind and deaf not to understand the reasons
for that.

377



Public Service Pensions (Single Scheme and 11 July 2012. Other Provisions) Bill 2011: Report Stage

Deputy Sean Fleming: We understand all that. Perhaps the Minister is not happy with the
level of public sector pensions, but we will come to that later. If the Minister wants to cut
current public service pensions, he must bring forward proposals, but will not get much support
on that. If it is the Department’s view that previous arrangements have given the public sector
grade of workers to whom we have been referring too big a pension, so be it.

The representatives of the unions say that according to the pension experts they consulted,
Trident Consultants, it is not the case that these workers will be no worse off. They say the
workers will be worse off and say this is very unfair, on account of the fast accruals group and
the early retirement age for this sector for operational reasons. None of us wants to see 68
year old gardaí on duty at 2 a.m. on a Sunday morning or soldiers, prison officers or fire brigade
officers of that age trying to perform onerous duties. There is a good reason for early retirement
for these sectors, due to the nature of their work. These people are not looking for any
enhanced terms, but want to be assured they will not be disadvantaged under the new arrange-
ment. The formula for dealing with their arrangement is different because of their particular
situation.

To return to the chart referred to in the Minister’s letter, the comparison is made with only
one person. The clerical officer who serves his full career as a clerical officer will have no
reduction in pension under the new scheme. His pension will be 100% because of his career
average. However, the uniformed prison officer, who retires after 33 years as a prison officer,
will only receive a pension of 81%. Therefore, it is clear the clerical officer comes out with a
full pension, but a prison officer who spends his entire career, including the extra three years,
as a prison officer, will come out with only 81%. The Minister may say that the reduction for
assistant principal officers is of the same order, but in the example given by the Minister, the
assistant principal has only spent 18 years in that position. The majority of his career was at a
lower level so his career average would be less than had he been constantly at the higher grade
for his full career.

Therefore, the chart the Minister gave us yesterday further reinforces the point being made
by the prison officers, the Garda, the soldiers, the fire brigade people and SIPTU. We had a
presentation at our Oireachtas committee some months ago on this area and it was very useful.
We also had representatives from the Irish Nurses and Midwives Association in who made a
similar case. They gave an example of the case of a higher executive officer who will get a
pension of somewhere between 85% and 91% of current pension when we move onto the new
arrangements. They say the multiplier for fast accrual grades under the proposed new single
scheme will only bring the pension of a prison officer to 80%. The Minister confirmed this
would be 81% in the chart he presented last night. However, the pension of a clerical officer
who remains at the same grade throughout his career will not be affected at all. He will retire
on the same pension.

A person who gets no promotion during his career and who retires on the same grade after
43 years should not be affected by the new scheme, because the career average salary is close
to final salary. The same comparison does not apply to people who get promotion, as illustrated
by the examples for every other grade on the chart, executive officer, higher executive officer,
assistant principal grades and others. They are not directly comparable, so they make the point
that the addition of the fast accruals makes their situation relatively worse compared to others
even though they know everybody is, to some extent, worse off. That is why I asked the
Minister — maybe by way of avoiding the interminable debate we could have on this matter
— to publish a report on the implications of this. We got the message loud and clear on
Committee Stage that the Minister was pressing ahead. He rejected our views on that matter.
Unfortunately, I am taking it as a fait accompli that the Bill will pass today without the amend-
ment Deputy McDonald proposed which would delete the section dealing with this issue. On
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the basis the Minister is determined to push this through, we want to see a report within six
months on the actual implications and more worked out examples.

We got something from the public sector employees, who are competent people, through
their trade unions, and we must accept what they say at face value but we also want to test
what they say. There is only one line in that whole report dealing with people on the fast
accruals basis. If the legislation is passed — we suspect it will be — we would like to see a
report in a few months time analysing this in further detail. That should not be an undue
burden on the Department and it is something to which we ask the Minister to agree. He does
not need to include it in the legislation but he can give a commitment to come back with a
detailed report on this matter before the end of the year.

Deputy Richard Boyd Barrett: I would like to reinforce the point. Everybody accepts that
firefighters, prison officers and Army personnel do extremely difficult, arduous and sometimes
very dangerous jobs and that it is entirely fair and reasonable that they retire earlier. They
should not be penalised more than others because of the nature of their jobs. Judging from the
tone of the Minister’s response when this issue was raised on Committee Stage, he somehow
seemed to think that because they have a shorter working life, they are getting an easier ride
than everybody else and, consequently, it is somewhat more justified to put an excessive penalty
on them in terms of the impact the new legislation will have on pension entitlements in the
future.

The unions were very clear when they appeared before the Joint Oireachtas Committee
on Finance and the Public Service that these categories of public sector workers would be
disproportionately hit in terms of their future pension entitlements after the passing of this
Bill. They have not heard a convincing response to the contrary from the Government on that
matter. The Minister should have taken this on board and engaged more with the unions.

Maybe the Minister of State can tell us definitively if the case they are making is wrong. This
concerns their pensions so I would say they have a fair idea how they work and how this Bill
is likely to impact on them. Is the Minister of State telling us that this is not the case and that
they will not be disproportionately hit because they are pretty certain they will be, which would
be unfair? It is bad enough that many low and middle income public sector workers will see
the quality of their pensions degraded but it is even more unfair if particular categories of
people, who do difficult and dangerous work, are excessively penalised by the measures con-
tained in this Bill.

Deputy Kathleen Lynch: It is agreed that what Deputy Fleming is looking for in his amend-
ment, namely, a report after six months is not long enough in terms of this type of scheme.
One would have to give it a little more time. It has been explained to me that it would be okay
if a new entrant died shortly after entering the service. One might be able to do an early micro
assessment but I do not think that would be very reasonable in terms of how it would work
into the future. The report will have to wait a little bit longer. It is a good idea but six months
is a little bit unreasonable.

I refer to Deputy Fleming’s argument in regard to clerical officers, for instance. Clerical
officers will have to work longer and will not be allowed to retire until they are 60 years of
age. Prison officers will also work until they are 60 years of age but they may retire at 55 years
of age, which is a clear distinction. Clerical officers will work until they are 68 years of age
under the new arrangements.

The Minister’s commitment to the public service is not something for which he has been
widely praised but I do not believe anyone would doubt his commitment to it and to protecting
that particular group of people. That group of people includes not only those we see sitting at
desks or meeting people at counters but people in uniforms who do very dangerous jobs. The
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reason the Minister is not here today is that he has a meeting with the Taoiseach in regard to
the Croke Park agreement. His commitment cannot be doubted and it is probably stronger
than any other person’s in the State.

The Department recently sent a fairly comprehensive letter to the Prison Officers Associ-
ation, SIPTU, the Association of Higher Civil and Public Servants, the Association of Garda
Sergeants and Inspectors, the Garda Representative Association, Permanent Defence Force
Other Ranks Representative Association and the Representative Association of Commissioned
Officers confirming that the report drawn up in regard to the public sector clearly states that
people in these categories will not be unduly affected by the changes to the scheme compared
to current members. The Minister is not inclined to accept the amendment.

Deputy McDonald is opposing this section which provides the scheme members, who may
be required to retire early, such as the gardaí, Permanent Defence Force members, firefighters
and prison officers, with early paid pensions and fast accrual. I cannot accept the amendment
which would strip these uniformed public servants of these valuable and important benefits in
the single scheme.

Deputy Fleming wants a report to be published within six months of the enactment of this
Act on the implications of the new scheme for the categories covered by this section. As the
Minister said on Committee Stage, there are, as there should be, review powers in section 41
of the Bill which will allow the scheme to be reviewed for any class of scheme members.

The Department has not had a response to the letter sent to all of the main players, including
the unions, on this issue. If a fast accruals system is to be put in place, which is right because
we rely on these people for our safety in all sorts of ways every day of the week, there will be
an additional cost but it is a cost which will be reflected in the exit. It is right that people
in these areas are allowed to retire earlier because they do jobs which they cannot go on
doing indefinitely.

Debate adjourned.

Estimates for Public Services 2012: Message from Select Committee

An Leas-Cheann Comhairle: The Select Committee on Jobs, Enterprise and Innovation has
completed its consideration of the following Supplementary Estimate for Public Services for
the service of the year ending on 31 December 2012 — Vote 32.

Sitting suspended at 1.30 p.m. and resumed at 2.30 p.m.

Ceisteanna — Questions

Priority Questions

————

Overseas Missions

1. Deputy Seán Ó Fearghaíl asked the Tánaiste and Minister for Foreign Affairs and Trade
the current role of Ireland in the UN mission in Syria; the status of the mission; the future
plans for the force; and if he will make a statement on the matter. [33767/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): On 21 April,
the UN Security Council unanimously adopted Resolution 2043 (2012) authorising the estab-
lishment of the UN supervision mission in Syria, UNSMIS, for an initial 90 day period. Six
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members of the Defence Forces have been deployed as unarmed military observers to the
mission since 11 May.

UNSMIS’s mandate is to monitor and report on the security situation and on any trans-
gression of the ceasefire agreement, as well as on the implementation of the six-point peace
plan of Mr. Kofi Annan, the UN and Arab League joint special envoy. Following the intensifi-
cation of armed violence, the head of mission, General Robert Mood, announced on 15 June
that UNSMIS had suspended its normal activities. The suspension is being reviewed on a daily
basis by the UN. While normal activities have not resumed, UN military observers, UNMOs,
have undertaken limited patrols to humanitarian sites since 26 June. In carrying out their
mission, members of UNSMIS have been subjected to utterly unacceptable attacks and limi-
tations on their activities. Such attacks and restrictions must stop and the safety and security
of UNSMIS personnel must be rigorously respected, with particular responsibility falling on
Syria as host nation.

The UN Security Council is expected to decide on the future configuration of the mission
on 18 July, in advance of the expiry of the initial 90 day mandate on 20 July. UN Secretary
General Ban is presenting a report to the UN Security Council today which will form the basis
for a review of the mission’s current mandate. While all options are on the table, from a scaled
down mission to complete withdrawal, I continue to believe that the mandate of UNSMIS
remains critical in objectively monitoring the situation on the ground while its presence is also
of great importance and reassurance to the Syrian population. I hope, therefore, that the Secur-
ity Council will decide to extend the mission, even albeit in reduced form.

Deputy Seán Ó Fearghaíl: I thank the Minister for his response. Since we last debated this
difficult situation in the Chamber, we have had the opportunity, through the good offices of
Deputy Pat Breen, Chairman of the Joint Committee on Foreign Affairs and Trade, to hear at
first hand the experience of Syrian citizens resident in this country. That meeting was held in
camera, lest their families in Syria be put at risk by the evidence being given. That meeting
brought home to us the enormous seriousness and the impact of this disastrous situation on
families. I salute the Tánaiste for the work he has been doing through Friends of Syria.

The last time we spoke about this matter in the Dáil we mentioned the statement of the
United States Secretary of State, Mrs. Hillary Clinton, about attack helicopters being provided
by the Russian regime. Mrs. Clinton got it wrong, it would appear. It was repair of helicopters
that was being carried out by the Russian authorities. Does the Tánaiste agree with the Sec-
retary of State when she asserts that China and Russia have a critical role to play in working
towards a resolution of this problem? What is his response to the suggestion from Moscow that
the Iranian authorities, and Prime Minister Ahmadinejad, should be involved in the process of
working towards a resolution to the problem, given the close relations that exist between Iran
and Syria?

Deputy Eamon Gilmore: As Deputy Ó Fearghaíl acknowledged, I attended last Friday’s
meeting of Friends of Syria at which 107 countries were represented, about half at ministerial
level. We heard from representatives of the Syrian opposition of the atrocities being committed
in Syria. About 16,000 people have been killed in Syria and there is continuing violence and
attacks on the civilian population.

A robust position by the United Nations is needed. There has been one Security Council
resolution which I have described and that allowed for the establishment of UNSMIS.
However, it is our belief that we need a UN Security Council resolution that will allow for the
imposition of much more robust and more widely respected sanctions against the Syrian regime.
For that, the agreement of Russia and China would be necessary. Continuing efforts are being

381



Priority 11 July 2012. Questions

[Deputy Eamon Gilmore.]

made to persuade both Russia and China to participate in a UN Security Council resolution. I
hope they will do so. Their influence in involving other countries that may be useful in bringing
about a resolution of the atrocities, including Iran, would be helpful. At this stage, the focus is
on seeing what can be done to obtain a further Security Council resolution that would have
real impact on the ground.

Deputy Seán Ó Fearghaíl: How does the Tánaiste respond to the assertion of the Syrian
citizens who came to this House that direct military intervention by the UN is required? All
Members of the Dáil are committed to pursuing diplomatic means, but the assertion of those
most directly affected was that military intervention is required.

Has the Tánaiste had discussions with his EU counterparts regarding what will happen after
20 July? We are in a civil war situation that is continuing and getting worse. On Monday last,
100 people were killed in Syria and that was described as an average number of deaths. Has
the Tánaiste had any bilateral contact with his counterparts in Russia or China on this matter?

Deputy Eamon Gilmore: My response to calls for military intervention, including UN military
intervention, in Syria is that the Syrian opposition leadership would not welcome such an
intervention at this point. One concern is the possibility of the deterioration of the situation in
Syria to full-scale sectarian civil war. The situation on the ground is complex and the focus of
the international community is on securing a resolution of the appalling situation in Syria
without military intervention.

The European Union Foreign Affairs Council will be meeting on 24 July and will review the
situation that exists after 20 July. We are in close contact with the High Representative for
Foreign Affairs and Security Policy, Baroness Ashton, and other member states about the
situation in Syria and we maintain close contact with them. I have discussed the situation with
the Foreign Ministers of Russia and China but I have not had such a discussion in recent weeks.

Nuclear Non-Proliferation

2. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade his views on whether Iran is entitled under Article IV (1) of the Non Proliferation of
Nuclear Weapons Treaty to engage in uranium enrichment for peaceful purposes on its own
soil; and his further views on whether to deny Iran the right to uranium enrichment is to treat
it as a second-class party to the NPT. [33732/12]

Deputy Eamon Gilmore: The nuclear non-proliferation treaty makes no specific reference
to a right to engage in uranium enrichment. Article IV (1) of the treaty provides that states
are entitled to develop research, production and use of nuclear energy for peaceful purposes.
This entitlement must be exercised in conformity with Article II, under which non-nuclear-
weapon states, including Iran, undertake not to manufacture or otherwise acquire nuclear wea-
pons or other nuclear explosive devices. Furthermore, each non-nuclear weapon state is obliged
to accept IAEA safeguards with a view to preventing diversion of nuclear energy from peaceful
purposes to military purposes.

Iran has repeatedly failed to live up to its international treaty obligations and is in breach of
a succession of Security Council and IAEA resolutions, including those that call for a suspen-
sion of its enrichment activities. A report issued by the IAEA last November concluded that
there are grounds for serious concern about possible military dimensions to Iran’s nuclear
programme and indicated that Iran had carried out activities relevant to the development of a
nuclear explosive device. In another report published in May, the agency indicated that it is
unable to provide credible assurance about the absence of undeclared nuclear material and
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activities in Iran and therefore cannot conclude that all nuclear material in Iran is used for
peaceful activities.

The international community has consistently urged the Iranian Government to respect and
fulfil its international obligations under the non-proliferation treaty and seriously and uncon-
ditionally engage in discussions aimed at confirming the peaceful nature of its nuclear prog-
ramme. Ireland strongly supports this position.

Deputy Pádraig Mac Lochlainn: There was great disappointment among those who defend
Ireland’s position of neutrality at the closure of our embassy in Tehran. Ireland was a driving
force in the non-proliferation treaty and was one of the first states invited to sign it. It is
unfortunate that we have supported sanctions against Iran which were advocated by the US,
Britain and certain other European states.

The report prepared by the IAEA did not provide any evidence that Iran is seeking to
develop nuclear weapons. Indeed, US intelligence services have been unable to provide evi-
dence that such a programme exists. It is clear that Iran is not seeking to develop nuclear
weapons. Israel, however, is reputed to possess more than 400 nuclear warheads even while it
increases its trade with the European Union. It is also the biggest beneficiary of state aid from
the United States, receiving $3 billion per annum. Does the Tánaiste agree that double stan-
dards are being applied and that Iran has the right to develop a nuclear enrichment programme
for peaceful purposes if it is fully supervised, as I am sure it will agree, by the IAEA? It is
unreasonable for any state to argue otherwise.

Deputy Eamon Gilmore: The IAEA set out at some length its concerns about possible
military dimensions to Iran’s nuclear programme in its report of 8 November. This report
concluded that the available information indicates that Iran had carried out activities relevant
to the development of a nuclear explosive device. Its most recent report, which was published
in May, states that because Iran is not providing the necessary co-operation and is not imple-
menting its additional protocol, the agency is unable to provide credible assurance about the
absence of undeclared nuclear material and activities in Iran and therefore cannot conclude
that all nuclear material in Iran is used for peaceful activities. The Irish Government and our
EU partners are satisfied that the IAEA’s reports are credible and their conclusions must be
taken seriously. The November report is based on information drawn from a wide variety of
sources, including regular inspection visits by IAEA inspectors to Iran, and is deemed to be
consistent in terms of technical content, individual and organisational involvement and time-
frames. The IAEA is the international watchdog on these matters and has unrivalled technical
expertise and a record of absolute impartiality and independence. Its report was the basis for
the European Union’s decision on sanctions, the objective of which was to bring Iran to the
table to negotiate in a meaningful way in the E3+3 process.

Deputy Pádraig Mac Lochlainn: Thankfully the talks appear to be moving towards a peaceful
conclusion, although that may disappoint certain states in the region. These states may have
ambitions for Iran which would not be shared by Ireland. Three experts, Professor Paul Pillar,
who worked for the CIA for 28 years and could be accused of having a vested interest against
the United States, Peter Jenkins, the UK ambassador to the IAEA between 2001 and 2006,
and Hans Blix, the former head of the IAEA, have stated that the November report contains
no evidence that Iran is seeking to develop nuclear weapons. Furthermore, the evidence from
inspectors on the ground does not back up the claim, which was contained in an appendix full
of old allegations which have never been backed up by evidence.

We are bringing the region to the verge of catastrophic conflict because of somebody’s
agenda. I again ask the Tánaiste why Ireland supports sanctions against Iran despite a lack of
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evidence that it is seeking to develop nuclear weapons at the same time as offering favourable
trade agreements to Israel, which possesses more than 400 nuclear warheads. Why do we permit
such double standards? How can Ireland call itself neutral while it takes this approach? We
recently upgraded our trade relationship with Israel to allow its pharmaceutical businesses to
avail of huge profits. We are rewarding Israel for its belligerent approach while severely pun-
ishing Iran without evidence. What good is the non-proliferation treaty when countries are
rewarded for not signing up or making themselves accountable to the IAEA while others which
seek to comply are punished? How can peace be served by such an approach?

Deputy Eamon Gilmore: The approach that Ireland is taking, in co-operation with other EU
member states, is intended to avoid bringing the region to the brink of conflict. The objective
of the sanctions was to persuade Iran to come to the negotiating table. We believe the Iranian
nuclear issue can only be resolved through negotiation and agreement within the E3+3 process.
As the Deputy has acknowledged, the negotiations have started. The negotiations held in Istan-
bul on 14 April were more constructive than previous discussions and held out the hope of a
change of course on the part of Iran. Unfortunately, while Iran has engaged more seriously in
two subsequent rounds of talks, it has concentrated on details and process while making no
effort to work towards a solution. The impression given by the Iranian delegation is that it is
authorised only to restate its position and is unable to seek solutions. A further round of talks
is expected to follow technical meetings which will clarify details. I hope Iran will be ready to
take significant and concrete steps to promote international confidence in its intentions.

As Iran is a party to the non-proliferation treaty it must live up to its obligations under the
treaty. Israel is not a party to the treaty but we continue to urge it and other states to adhere
to the treaty’s terms as non-nuclear weapon states.

Deputy Finian McGrath: What about Yasser Arafat?

Human Rights Issues

3. Deputy John Halligan asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will contact the Minister for Foreign Affairs of Bangladesh and raise with him the issue of
an independent and credible investigation into the murder of journalists (details supplied) in
February 2012; the steps he has taken and is taking in addressing anti press violence in Bangla-
desh; and if he will make a statement on the matter. [33766/12]

Deputy Eamon Gilmore: The incident referred to by the Deputy involving the death of two
journalists Sagar Sarwar and his wife Meherun Runi in Dhaka February 2012 is one of a
number of attacks on journalists which have taken place in Bangladesh in recent months.
Ireland’s diplomatic relations with Bangladesh are maintained by secondary accreditation via
our embassy in New Delhi. I have requested that officials at the embassy make contact with
relevant EU colleagues in Dhaka in regard to this case.

On 2 July 2012 Ireland joined a statement on the safety of journalists which was delivered
by Austria at the 21st session of the Human Rights Council. This statement strongly condemned
all human rights violations against journalists. Human rights have been a priority for successive
Irish Governments and form a central part of our foreign policy. In particular, Ireland attaches
considerable importance to the vital work of human rights defenders and condemns all acts or
threats of violence against organisations and individuals working to protect human rights.
Ireland, together with our partners in the EU, is committed to promoting human rights and to
eliminating torture and the mistreatment of prisoners. The EU makes detailed representations
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regularly in response to executions, extra-judicial killings, arrests of human rights activists and
restrictions on freedom of expression.

Ireland will continue to support efforts to ensure that these rights are upheld and respected
and that this case is investigated in keeping with the need to respect the rule of law.

Deputy John Halligan: I thank the Tánaiste for his reply. I chair an international fact-finding
commission, comprising people from America, Canada, Bangladesh and England, into the mur-
der of both these journalists in front of their five-year old son last February in Bangladesh.
Their deaths are just one part of a continuous series of physical attacks and murders per-
petrated against journalists in Bangladesh, which amounts to a serious blow against freedom
of expression. When journalists in Bangladesh protested following these deaths they were met
by a murderous response both by the army and police there. Even the high court in Bangladesh
has said it is dissatisfied with the poor progress of the investigation.

An Leas-Cheann Comhairle: A question please, Deputy.

Deputy John Halligan: Bangladesh is among the worst nations in the world in combating
deadly anti-press violence. The highly respected New York-based Committee to Protect
Journalists, or CPJ, has tracked the murders of 12 journalists in Bangladesh that have not even
been investigated.

An independent and credible investigation into the torture, murder and disappearance not
only of journalists but a growing number of opposition leaders, labour activists and student
leaders is badly needed. I ask the Tánaiste to call for the arrest of the killers of these journalists
who apparently are well known in Bangladesh. This matter should be reinvestigated because
the original investigation into the murder of these particular journalists has stopped. The
Tánaiste should also call for an end to the assault and harassment of journalists in Bangladesh
while performing their professional duties.

Deputy Eamon Gilmore: The case raised by Deputy Halligan is indeed serious. The safety
and protection of journalists are matters to which we attach a very high importance. Journalists
should be able to go about their work without being at risk. The responsibility for investigating
the crime lies with the authorities in Bangladesh and they must be allowed to carry out that
investigation. Ireland, along with our EU partners, is encouraging the Bangladeshi authorities
to ensure that there is a full and fair investigation into this and similar cases.

I am aware that there have been a number of incidents involving journalists over the past
number of months. There have been reports to that effect from the Bangladeshi NGO, Odhi-
kar. Some of the cases have involved attacks and-or intimidation. There are other unresolved
incidents, including the unsolved murders of a Saudi diplomat and a labour rights activist, and
the disappearance and abduction of a former MP. These cases, along with those referred to by
Deputy Halligan, are being monitored by EU representatives in Dhaka. Along with its EU
partners, Ireland would encourage the Bangladeshi authorities to ensure that there is a full and
fair investigation of these incidents.

Deputy John Halligan: I acknowledge the Tánaiste’s fine record in human rights. I thank
him for having made contact with the Bangladeshi authorities but I would urge him to continue
those contacts in the coming months. When other countries made contact with the Bangladeshi
Prime Minister during the week, he made a curt remark, stating, “We can’t guard every journal-
ist’s bedroom”. That is the extent of the investigation that is currently taking place into the
murder of these two young journalists. I urge the Tánaiste to continue to protest against the
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Bangladeshi Government’s harassment of journalists and like-minded people there. The brutal
murder of those two journalists in front of their five-year old child should be reinvestigated.

Deputy Eamon Gilmore: As I said, we do not have resident representation in Bangladesh;
our embassy accreditation is through New Delhi. We will continue to work with the represen-
tations of EU colleagues in Bangladesh and will continue to seek a full and fair investigation
of the cases that Deputy Halligan has raised.

Consular Assistance Abroad

4. Deputy Seán Ó Fearghaíl asked the Tánaiste and Minister for Foreign Affairs and Trade
if he has discussed the case of persons (details supplied) with the Greek ambassador; if he has
raised it at an EU level; and if he will make a statement on the matter. [33768/12]

Deputy Eamon Gilmore: I am aware of the situation concerning the person referred to by
Deputy Ó Fearghaíl and have already addressed this matter on a number of occasions pre-
viously. As the person referred to is not an Irish citizen, it is not possible for my Department
to offer him consular assistance. The Greek authorities are under no legal obligation to assist
our embassy with any requests made in connection with this investigation as we have no locus
standi in the matter.

However, on hearing of the predicament faced by this person, and notwithstanding the fact
that he is not a citizen of Ireland, the Irish embassy in Athens made contact with the Greek
police in an effort to convey the Irish Government’s interest in this case on the basis that he
is married to an Irish citizen. It was made clear to our embassy that the authorities in Crete
would not provide them with any information regarding this investigation owing to the fact
that no Irish citizen was involved in the case.

To clarify further, the embassy has certain rights of communication and contact with Irish
citizens in Greece to facilitate the exercise of our consular functions under the 1963 Vienna
Convention on Consular Relations. The embassy has no such rights for other persons, even if
they are related to Irish citizens.

Deputy Seán Ó Fearghaíl: I thank the Tánaiste for informing the House that there has been
some contact by the embassy. In earlier written questions on this matter the possibility of any
engagement on behalf of the family seemed to have been ruled out. I have a serious concern
about this case. The young man in question is an Albanian citizen who is married to a young
teacher from County Carlow. In the past, we have been able to highlight the obvious injustices
to Irish-trained doctors in Bahrain, so we should also be able to reflect concern about this
particular case.

Mark and Andreas Marku are two young Albanian brothers who have been wrongly con-
demned by failures in the Cretan justice system to 18 years’ imprisonment. Their nightmare
began in September 2010 and they have spent the past 18 months incarcerated in Neapoli
Prison in Crete. In January this year, they were convicted of ten armed robberies, the theft of
12 cars and of being members of an armed criminal gang. My information is that Mark Marku
was in Ireland in the company of his wife when a number of these crimes were supposed to
have transpired.

An Leas-Cheann Comhairle: A question please, Deputy.

Deputy Seán Ó Fearghaíl: Will the Tánaiste reconsider his position and engage on a political
level with his opposite number in Greece? Will he also have some discussions with the Greek
ambassador here?
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Deputy Eamon Gilmore: As I have said, we do not have any locus standi in the matter
because the person concerned is not an Irish citizen. Given that he is married to an Irish citizen,
however, we did attempt to make contact with the Greek police to see if we could be of some
assistance and make inquiries about the matter. As Deputy Ó Fearghaíl has said, the man
concerned, who is an Albanian citizen, was arrested in Crete on 16 September 2010. He was
one of several others who were charged with being members of an armed criminal organisation,
ten armed robberies, the theft of 12 cars, armed assault, possession of illegal arms and pos-
session of drugs.

3 o’clock

In January 2012, he was charged with and subsequently convicted of these offences and
sentenced to 18 years imprisonment. The Minister of State, Deputy Creighton, met with Mr.
Marku’s parents-in-law on 3 July regarding the case, at which time she advised them that as Mr.

Marku is not an Irish citizen there is no consular role for the Irish Government in
the case. I understand an issue has arisen in regard to documents which would
show that Mr. Marku was in Ireland. Again, the conduct of a criminal case is a

matter for the presiding judge. It would be a matter for Mr. Marku’s defence lawyers to ensure
that the relevant documents are provided.

My Department can authenticate documents executed in Ireland that are to be used in court
cases in other countries. However, authentication of a document simply confirms that a part-
icular signature, seal or stamp appearing on a document is genuine. Unfortunately, this is not
a case in respect of which we can make direct consular representation as Mr. Marku is not an
Irish citizen.

Deputy Seán Ó Fearghaíl: If it is not possible to provide consular representation can the
Tánaiste make political contact on this matter? Can he, for example, call on the Greek auth-
orities to ensure that the appeal in this case is expedited and could he make arrangements to
have our embassy represented at the appeal hearing so that we can at least hear first hand
what is going on? The lawyer representing Mr. Marku stated in recent correspondence that he
would characterise the trial as a trial of purpose and that Mark’s guilt had been decided by the
court, with no consideration of his allegations or the facts.

Official documents produced by the defence which sought to prove Mr. Marku had been
married in this country and was resident here at the time, were described by the prosecution
as forgeries. I would expect that the Department of Foreign Affairs could at least defend the
authenticity of legal documents produced in this country and offered in evidence elsewhere.

Deputy Eamon Gilmore: It would not be appropriate for me to intervene politically in this
case any more than it would be appropriate for the Greek Foreign Minister to raise with me a
matter that is before the Irish courts. It would not be appropriate or helpful if I were to make
any comment on the trial, verdict or appeal process. That would also not be helpful to the man
concerned. I do not propose to do so.

If Mr. Marku’s defence lawyers wish to authentic documents here, this can be done through
the consular section in my Department. We are happy to do so. As I stated, we have taken an
interest in this case. Our embassy in Athens has attempted to have the issue raised with the
authorities in Greece. The Minister of State, Deputy Creighton, has met with the Irish in-
laws of the man concerned. We are open to maintaining that contact but we cannot intervene
inappropriately in what is a judicial matter in another member state of the European Union.

Foreign Conflicts

5. Deputy Finian McGrath asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will support the resolution of the Malvinas Falklands dispute at the UN level. [33966/12]
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Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello) ():
The question of the Falkland Islands, Malvinas, has been the subject of ten resolutions adopted
by the General Assembly of the United Nations, as well as resolutions of its special committee
on decolonisation. On 16 December 1965, the General Assembly adopted resolution 2065
(XX), which invited the Governments of the United Kingdom and Argentina to proceed with-
out delay with the negotiations recommended by the then special committee on the situation
with regard to the implementation of the declaration on the granting of independence to col-
onial countries and peoples, requesting them to report back on results of the negotiations.

The General Assembly again addressed the issue at its plenary session on 14 December 1973
and adopted resolution 3160 (XXVIII). This resolution noted the passage of time since the
previous resolution and the fact that no substantial progress had been made in negotiations.
The resolution again urged the Governments of the United Kingdom and Argentina to proceed
without delay with the negotiations in accordance with the provisions of the relevant resolutions
of the General Assembly.

The question was the subject of another resolution in 1976 and of annual resolutions between
1982 and 1988. The most recent resolution, 43/25, was adopted in 1988 in which the General
Assembly reiterated its request to the Governments of Argentina and the United Kingdom to
initiate negotiations with a view to finding the means to resolve peacefully and definitively the
problems between both countries, including all aspects of the future of the Falkland Islands,
Malvinas, in accordance with the Charter of the United Nations.

The issue has also been discussed at the UN’s special committee on decolonisation every year
since 1964. In its most recent resolution, adopted on 14 June 2012, the committee expressed its
regret that, despite widespread international support for negotiation between the two Govern-
ments, implementation of General Assembly resolutions on the question had not yet started.

Additional Information not given on the floor of the House.

The Governments were requested to consolidate the current process of dialogue and co-
operation through resumed negotiations to find a peaceful solution to the dispute relating to
the question of the Falkland Islands, Malvinas, in line with General Assembly resolutions. I
would encourage the United Kingdom and Argentina, two countries with which Ireland has
excellent bilateral relations, to pursue a peaceful resolution of their differences on this matter,
based on the relevant UN resolutions.

Deputy Finian McGrath: I thank the Minister of State for his response. As he stated there
have been ten resolutions calling on the UK and Argentinian Governments to proceed to
negotiations without delay. However, the Minister of State ignored the fact that the UK is not
co-operating with the United Nations resolutions.

Will the Minister of State accept that in recent months there has been a major militarisation
of the south Atlantic in the region of the Malvinas Islands? Will he further accept that this is
totally unacceptable and is very provocative to the Argentinian people? Will the Minister of
State also accept, as would any international observer or person from Ireland, which is a neutral
country, that historically the Malvinas Islands have belonged to the Argentinian people?

Will the Minister of State accept the right of Argentina, as a sovereign nation and country,
which is now a democracy, to claim the Malvinas Islands through peaceful and democratic
means? Will he support the formal complaints and resolutions at the United Nations in relation
to this militarisation of the south Atlantic around the Malvinas Islands and will he put pressure
on the UK Government to come to the table and talk with the representations of the Argentin-
ian people on this issue?
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Deputy Joe Costello: I thank Deputy McGrath for his questions. As stated by the Deputy,
there have been multiple EU resolutions on this issue, including a special committee resolution
as recently as last month. However, there has been little progress made. Ireland has supported
the United Nations and the international community on this matter. We have supported the
European Union, the position of which is that both countries should engage in negotiations. It
is impossible for us to compel both countries to do so. I agree with the Deputy that the situation
has not improved in recent times despite that these resolutions have been repeated on numer-
ous occasions by the European Union. Ireland strongly supports the resolutions put forward
by the European Union. We will continue to support the United Nations position on this issue.

Deputy Finian McGrath: I accept the Minister of State’s point on the issue of compelling.
However, staying silent at international level over fear of upsetting our neighbour, Britain, is
not an option. Until 1997 Hong Kong was a British colony and many people are suggesting
such a model as a solution for the Malvinas issue. I want the Labour Party through the Tánaiste
and the Minister of State, Deputy Costello, to assert Ireland’s independent foreign democratic
peaceful policy that is at the core of the Labour Party and not to be excessively influenced by
those in Europe connected with NATO and those in the Government connected with Fine
Gael.

Deputy Joe Costello: Ireland does not take a position on the sovereignty issue. We regard
the United Nations as the international forum for dealing with these matters and the nego-
tiations should take place in accordance with the many United Nations resolutions on the issue.
We will continue to support that position and we will argue it at the United Nations at all times.

Other Questions

————

Foreign Conflicts

6. Deputy Charlie McConalogue asked the Tánaiste and Minister for Foreign Affairs and
Trade if he has advanced his proposals to initiate a boycott of Israeli goods; and if he will make
a statement on the matter. [33518/12]

Deputy Eamon Gilmore: It is important to be clear that I have not made any proposal for a
boycott of Israeli goods, and the Government does not support any such boycott. Successive
Irish Governments have taken this view, and recognised also that such a proposal would have
no chance of success.

The Foreign Affairs Council in May adopted conclusions on a range of critical and urgent
issues which, in our view, increasingly threaten to make a peace agreement in the Middle East
impossible to achieve. These issues centre on Israeli policies in the Occupied Palestinian Terri-
tory which are progressively forcing Palestinians off the land in favour of illegal Israeli settle-
ments. I made a detailed intervention in the Council debate. In addition, my officials had been
heavily involved beforehand in the preparation of the draft conclusions. The conclusions
adopted by the Council restated and in many respects advanced EU positions on these key
issues and set out the remedial action which we wish to see, primarily of course from Israel.

I suggested at the Council that, in view of the urgency of these issues on the ground, Ministers
should reconsider them in the autumn to see if the situation had improved or was continuing
to worsen. I suggested that, if matters continued to worsen and our existing actions had not
improved them, we would clearly need to consider stronger actions. The exclusion from the
EU of settlement products and of individual settlers engaged in violence should in that case be
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considered as an option for stronger measures. I have previously stated that Ireland would
support a ban on settlement products. I repeat that we do not support bans or boycotts on
Israel and this is not in question. However, the products of illegal settlements, located in Occu-
pied Palestinian Territory, constitute a separate and specific matter.

However, that is to look ahead and the Council as a whole will have to decide on any actions.
At this point I emphasise that we have achieved a strong EU position which leaves High
Representative Ashton and the EU well placed to press our concerns on these issues.

Deputy Seán Ó Fearghaíl: I again acknowledge the response. We all agree that the settlement
is the biggest impediment to progress. Does the Tánaiste have any optimism that that issue will
be addressed in the near future? Every new settlement makes the two-state solution — which
we all support — more difficult to achieve. Is he optimistic given the realigned coalition
arrangement between Likud and Kadima that the Israeli Prime Minister, Mr. Netanyahu, might
move in the right direction? The Tánaiste referred to a possible boycott of goods from the
Occupied Territories. Denmark and South Africa have embarked on a process of demanding
that these be labelled as products of the Occupied West Bank. What is his view on that initiative
by those two sovereign powers?

Deputy Eamon Gilmore: I have previously outlined my belief that settlements are now at
the heart of the continuing conflict and represent a key obstacle in then way of peace. It is
very important that the EU has now clearly highlighted the continuing expansion of settlements
as posing a real threat to the viability of a negotiated peace and the two-state solution. Every
expansion of settlements makes peace more difficult for three reasons. First, the settlements
are physically making the construction of a viable Palestinian state more difficult. Second,
settlements and the measures taken to protect them inherently involve dispossession and theft
of Palestinian land and resources, and daily obstacles and humiliations for Palestinians, increas-
ing the likelihood of an explosive reaction. Third, this ongoing pressure on Palestinians makes
it difficult or impossible for their leaders to sit down and talk with Israel while this continues
outside the room.

Considerable progress has been made in that we have now secured a very strong European
Union statement unanimously agreed by all 27 member states on the issue. I have asked that
we return to it in the autumn to determine if any progress has been made. If progress is not
made the European Union will need to consider stronger action, including perhaps a ban on
products from the settlement areas.

Deputy Seán Ó Fearghaíl: The question of an artistic boycott has arisen in the aftermath of
difficulties for the Irish traditional group, Dervish, whose members were subjected to very
considerable e-mail pressure and had to pull out of a tour. How does the Tánaiste feel about
that? How does he respond to the very fair points made earlier by Deputy Mac Lochlainn who
earlier contrasted the response of the EU and the international community to the situation in
Iran and the embargoes placed on it with the reluctance to take any strong action in this
instance?

Deputy Mick Wallace: I recently read that a Swedish official suggested that Ireland’s stance
on Palestine was not quite as strong as it has been in the past. I wonder if the presence of a
very pro-Israeli individual in the Cabinet, in the person of the Minister for Justice and Equality,
is in any way watering down our position in supporting Palestine.

Deputy Richard Boyd Barrett: I wish to correct a comment made earlier. Not all of us are
in favour of a two-state solution. Some of us believe the two-state solution is a recipe for ethnic
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cleansing of precisely the sort we have seen and continue to see by the rogue Israeli State. At
what point does the international community realise that Israel is a rogue state, that it is
involved in ethnic cleansing, that it has no interest in a reasonable settlement with the
Palestinians and that it must not just have the products of the Occupied Territories boycotted
but should be treated in the same way as apartheid South Africa was and isolated by the
international community as a whole? It is not possible to separate what the Israeli military
forces are doing in the Occupied Territories from the state itself because the decisions to allow
further settlements, military incursions or whatever it may be are being taken in Israel proper.
They are being taken in Tel Aviv, Jerusalem and the headquarters of the Israeli defence forces.
At what point does the world say we will not allow Israel to do this anymore and boycott it
until it treats Palestinians as equal citizens?

Deputy Eamon Gilmore: The conflict between Israel and Palestine has been going on for a
very long time. There have been repeated efforts over the years to get a resolution. It does not
help to reduce it to the kind of simplistic terms that Deputy Boyd Barrett has used. Ireland’s
position on the issue is very strong as is acknowledged internationally. Speaking at the United
Nations last year, I made clear Ireland’s position in respect of Palestinian statehood. We have
been actively seeking a strong position from the European Union on the issue, which was not
easy to achieve. There are widely differing views among member states of the European Union
in respect of the Middle East peace process. At the recent Foreign Affairs Council meeting we
secured what I think is the strongest position that the European Union has adopted to date in
respect of the issue of Palestine. That provides us with a basis to build on. The position in clear
in respect of settlements and the impact they will have on achieving a peaceful resolution of
the issue and of achieving a viable Palestinian state, and I will continue to pursue that. I have
asked that it be brought back for consideration at the Foreign Affairs Council in the autumn.
I expect there will be an opportunity to have the issue discussed around the UN General
Assembly in September. We have a very strong position in regard to Palestine in terms of
securing a settlement but that can only achieved if it is not impeded or obstructed by illegal
settlements being put in place on the ground.

Nuclear Proliferation

7. Deputy John McGuinness asked the Tánaiste and Minister for Foreign Affairs and Trade
his views on any progress the EU has made in relation to its sanctions on Iran; the progress
that has been made in negotiations with the regime in relation to their nuclear programme;
and if he will make a statement on the matter. [33523/12]

Deputy Eamon Gilmore: Given the major concerns over the Iranian nuclear programme as
documented in a series of UN Security Council and International Atomic Energy Agency
resolutions since 2006, and given Iran’s continuing unwillingness to engage seriously on these
concerns or to address the serious findings highlighted in the IAEA’s reports, the international
community has had to impose several rounds of increasingly tough restrictive measures.

These include an EU embargo on Iranian petrochemical products and a ban on crude oil
imports to the EU which took effect on 1 July. The June Foreign Affairs Council agreed that
Iran’s engagement in talks up to that point had given no basis for postponing the measure. I
have no doubt that these measures, by the EU and others, were instrumental in triggering
Iran’s belated acceptance of talks in recent months.

There have been three rounds of talks between Iran and the E3+3, in Istanbul in April,
Baghdad in May and, most recently, in Moscow on 18 June, as well as some follow-up technical
discussions. A further round is expected but not yet scheduled.
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While Iran has engaged in these talks in a somewhat more realistic manner than before,
hopes raised by the April meeting have regrettably not been borne out yet. Iran’s negotiators
have engaged with the issues, which is an improvement, but in a manner which so far suggests
that they are seeking only to spin out the process, and not to actively work to reach a solution.
There is no agreement among the E3+3 that a further round of talks is warranted, but Iran will
have to demonstrate more serious engagement if the talks process is to go anywhere.

Ultimately, the grave issues arising in terms of Iran’s nuclear programme can only be
resolved through diplomatic negotiations and not by any other means. Ireland, with its EU
partners, will continue to lend strong support to High Representative Ashton and the other
members of the E3+3 as they pursue the twin-track approach which is aimed at persuading
Iran to negotiate seriously — and which now appears to be paying some dividends.

Deputy Seán Ó Fearghaíl: I thank the Tánaiste for his response. The two critical elements
in the negotiations at present are that Iran would stop enriching Uranium to the 20% level and
that the 1,200 kg already enriched would be exported out of the state and in return for that
the world powers would make concessions to help Iran develop its civil nuclear programme,
they would help bolster safety at the existing nuclear facilities and they would help Iran obtain
spare parts for its civil aircraft. That appears to be the critical issue on offer. Is the Tánaiste of
the view that progress in that regard would justify the removal of sanctions?

I am conscious that the Minister wearing his trade hat — or the Minister of State, Deputy
Costello, seating beside him, wearing his — has responsibility in the area of the €80 million-
plus value of trade relations we have with this country. Notwithstanding the valid points made
by Deputy Mac Lochlainn, does the Minister see Ireland as being a trading partner of Iran?
Having had some traditional relations with it, I am conscious of the diplomatic efforts in this
country of Ambassador Panahiazar, who is constantly asserting the fact that his country is not,
nor has any desire to be, involved in the creation of weapons of mass destruction. Does the
Minister consider there is any potential for Ireland to play any significant additional role to
what is currently happening within the EU?

Deputy Eamon Gilmore: It is important to make the point that when sanctions were agreed,
particularly when the crude oil sanction was agreed, its application was not applied immedi-
ately. It was decided to apply it from 1 July and the purpose of that was to encourage Iran to
engage seriously in E3+3 talks. If there is serious engagement at the E3+3 talks and satisfactory
progress is being made on them, then the sanctions can either be eased or withdrawn. The only
purpose of the sanctions is to cause Iran to engage seriously in those negotiations. We believe
that the Iran nuclear issue can only be resolved by negotiation and agreement but it requires
Iran engaging in a meaningful way, not just turning up and engaging in process talk and spin-
ning it out. There must be a real meaningful engagement. There is a willingness on the EU’s
part to engage seriously and meaningfully in those talks. If sufficient and satisfactory progress
is made, then sanctions can either be relaxed or withdrawn.

Deputy Richard Boyd Barrett: I want to make it clear that I have no time for the Iranian
regime, nuclear weapons or nuclear power. Can the Minister explain the extraordinary double
standards that apply when it comes to the treatment of Iran as against the treatment of Israel?
Israel is ethnically cleansing Palestinians, illegally occupying their land and territory, denying
them rights at every level, has launched more wars than any other state in the Middle East,
has a nuclear arms arsenal, has refused to sign up the nuclear non-proliferation treaty and
flouts all international laws in this regard but no sanctions are imposed on it. However, Iran
has signed up to the nuclear non-proliferation treaty and the International Atomic Energy
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Agency has said it is not developing a nuclear arms programme, and sanctions have been
imposed on it. I do not understand it. Iran has never launched a war against anybody. The
supreme leader of Iran, no matter what the we may think of him, has said that nuclear weapons
are an evil and that they should never be developed in Iran. Why is it the case that all these
sanctions and pressure are put on Iran and no sanctions or pressure are put on Israel which
has 200 or 300 nuclear weapons and refuses to sign up to the nuclear anti-proliferation treaty?

Deputy Pádraig Mac Lochlainn: I have had my say in terms of the points that Deputy Boyd
Barrett made. Blatantly shocking double standards continue to apply in this regard to Israel.
The decision to close our embassy in Tehran was a bad one. Have we considered inserting
ourselves into this situation? Have we considered Ireland’s role as one of the driving forces
behind the nuclear non-proliferation treaty as a neutral country, although that has been under-
mined by the use of Shannon for military stop-offs? Have we considered playing a constructive
role in the Middle East and in conflicts such as this because my understanding from engage-
ments with the Iranian ambassador is that Iran would see Ireland as a neutral country and an
honest broker? I presume the United States would view us similarly, considering our umbilical
relationship with it. Is this something we have considered? What is the Minister’s vision for
foreign affairs? Where does he see Ireland’s role in terms of those conflicts in that region?

Deputy Eamon Gilmore: Ireland has a very long and proud track record of promoting non-
proliferation and nuclear disarmament and that position remains absolute and consistent. This
is position is not applied differently to Iran or to anywhere else. We want to see a nuclear-free
zone with countries completely free of nuclear weapons in the Middle East. This means no
nuclear weapons in Israel, no nuclear weapons in Iran and no nuclear weapons anywhere else.
We all understand the horror that can be inflicted on the region and on the world by the
outbreak of a nuclear war. The reason for sanctions on Iran is simple; the IAEA has made a
report which has been considered by the European Union. Iran is a party to the non-prolifer-
ation treaty. A country cannot be a party to the non-proliferation treaty and ignore its obli-
gations under that treaty and if a country ignores its obligations there has to be some action
and some sanction. In this case, the sanction that has been applied is that Iran has been told it
should engage in discussions so that the problem is hammered out using the E3+3 format. Iran
will be permitted to use nuclear energy for peaceful energy purposes but it cannot develop
nuclear weapons. The European Union is asking Iran to engage in talks. Ireland supports that
position and we will continue to do so. Our role in respect of the Middle East generally has
been a very positive role in promoting a peaceful solution in the Middle East. I am very proud
of the fact that Ireland played a very active role in securing an agreed European Union position
which is a very strong position, on the settlements issue in Palestine. Ireland has a very strong
record on that issue both within the European Union and at the United Nations.

Human Rights Issues

8. Deputy Mick Wallace asked the Tánaiste and Minister for Foreign Affairs and Trade his
views on the recent report by Amnesty International which suggests that militias in Libya are
repeating some of the same abuses as the Gaddafi regime and that 4,000 people remain in
detention centres outside the reach of the central authorities; and if he will make a statement
on the matter. [33703/12]

36. Deputy Mick Wallace asked the Tánaiste and Minister for Foreign Affairs and Trade his
views on the ongoing violations in Libya including arbitrary arrests and detention, torture
including to death, impunity for unlawful killings and forcible displacement as highlighted in
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the recent report by Amnesty International; and if he will make a statement on the matter.
[33704/12]

57. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he will influence and encourage positive stability measures in Libya;
and if he will make a statement on the matter. [33906/12]

Deputy Joe Costello: I propose to answer Questions Nos. 8, 36 and 57 together.

The Government remains gravely concerned at continuing reports of human rights violations
being committed by armed militias in Libya. The situation in a number of detention facilities
still under the control of militias is particularly worrying. As documented by the UN support
mission for Libya, the international commission of inquiry on Libya and by Amnesty Inter-
national in its most recent report, routine practices of ill-treatment, human rights abuses and
torture continue to be reported.

The question of how to ensure effective disarmament of the militias and restore security in
Libya has been a priority concern for the outgoing Libyan interim government. We welcome
the recent decisions to place prisons under the direct authority of the judicial police and the
steps being taken to provide adequate training to prosecutors and judges. However, more needs
to be done to address the situation of the estimated 4,000 detainees who are still being held by
militias and to ensure full accountability for violations of human rights which, it is alleged, have
been committed in Libya since the onset of last year’s historic changes. The rights of victims
need to be safeguarded and not completely set aside as against the wider need to promote
overall reconciliation within Libya. This may have some implications for a recent amnesty law
which has been adopted and about which the UN High Commissioner for Human Rights, Navi
Pillay, expressed some concerns in his briefing to the UN Security Council on 2 July.

No one is under any illusion about the daunting scale of the challenges which Libya and its
people face in rebuilding their country and in establishing effective institutions of government
and accountability. A good start has been made over the past year and there is no doubting
the commitment of the Libyan people to create a better future for their country in which
human rights and the rule of law are fully respected. This was evident from the conduct of last
weekend’s elections which passed off peacefully and successfully and with a high turn-out
of electors.

The next step will be for the new Libyan Government and parliament to oversee the drawing
up and adoption of a constitution which respects and promotes human rights for all and which
will guarantee gender equality in view of the significant role played by women during the
ousting of Gadaffi. Ireland and its EU partners will continue to offer support to the new
caretaker government in the complex transition from a repressive regime to a new, democratic
and pluralist Libya.

Deputy Mick Wallace: The Minister of State will be aware that Amnesty International has
published two reports on Libya. The first report was issued along with a UN report in March
2012. It stated that NATO had failed to investigate the deaths of scores of civilians killed in
Libya as a result of air strikes carried out by its forces. Mr. Colm O’Gorman of the Irish branch
of Amnesty International said this was unacceptable and he accused NATO of refusing to take
responsibility for its actions. He said it leaves victims and their families believing they have
been forgotten and denied basic justice. If NATO and the United Nations were as enthusiastic
now as NATO was in deciding to take sides in the Libyan civil war, it might be possible to
alleviate some of the problems. The latest report from Amnesty International published on 4
July and entitled, Libya: Rule of Law or Rule of Militias?, states that nearly a year after Tripoli
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fell to the revolutionary fighters, ongoing violations including arbitrary arrest and detention,
torture, including to death, unlawful killings and forcible displacement are casting a shadow
over the country. People from sub-Saharan Africa continue to suffer arbitrary arrest, indefinite
detention, beatings which amount to torture in some cases, exploitation at the hands of armed
militias. There has been no accountability on the part of NATO with regard to the bombings.
The western powers were very keen to become involved in Libya but now they wash their
hands of the situation in the country.

Deputy Joe Costello: I would not agree that the western countries or, indeed, Ireland, are
washing their hands of the situation in Libya. That country is undergoing a period of normalis-
ation. Militias are still active because this has been the nature of the chaos and mayhem that
occurred in the overthrow of Gadaffi and they are still in control in some parts of the country.
The interim government has stabilised the country and the elections were recognised as being
fair and free by international monitors. A total of 65% of the population voted in the election.
The government has not been established as yet but it seems it will be a liberal government.
As soon as the government is established its first function will be to produce a constitution. A
group of 60 elected representatives will produce the constitution and human rights will be
included in the constitution. However, the legacy of the war must be acknowledged and also
the legacy of the militias which overthrew Gadaffi and this legacy must be dealt with. Libya is
going in the right direction and the international community is supporting it.

Deputy Mick Wallace: I hope the election of Mahmoud Jibril will prove to be positive. I did
not agree with the intervention of the western powers in Libya. It is rarely the case that military
intervention proves to be positive. I agree with the Tánaiste in his view that a military inter-
vention in Syria today, no more than in Iran, would be fraught with disaster. The new president
is a former financial adviser to Gadaffi’s government. He faces the resentment of the rebel
commanders and the Islamic organisations. The Minister of State referred to the sharing out
of seats in the parliament. The area in the east of the country around Benghazi is feeling pretty
hard done by and there are feelings of exclusion and resentment because it has been allocated
only 60 seats out of 200 seats whereas the western area of the country has been allocated 100
seats and the south has 60. This division was obviously based on population but those in the east
are feeling excluded. The Irish Government should take note of the findings in the Amnesty
International report. It said that following the election, “as a first step to turn the page, it was
looking to the General National Congress and the government it appoints to publicly admit
the scale and gravity of human rights abuses, unequivocally condemn them, and send a message
that such violations would no longer be tolerated.” Amnesty International’s Middle East and
north Africa deputy director said: “To honour the sacrifices and suffering of Libyans, those
who take on the responsibility of governing the new Libya have to make clear that they intend
to bring to justice and hold accountable those who have committed human rights abuses —
whatever their rank or affiliation.” The Irish Government should be seeking to have this
implemented in the area.

Deputy Joe Costello: The Irish Government has always had a considerable interest in the
developments in Libya because a number of people who lived in Ireland and acquired Irish
citizenship are at a high ranking level in the interim government. My information is that
attempts are being made to ensure that the 60 person group that will write the new constitution
for Libya has taken into consideration representation in the three major areas of east, west
and south that considered themselves to be under-represented in the matter. That is being
dealt with at present, but I will check on it. Ireland and the European Union have an interest
in the matter. The EU has made €36 million available for capacity building and assisting in
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the electoral process, as well as having an EU mission in Libya for the elections that are
taking place.

An Leas-Cheann Comhairle: We cannot proceed to the next question because six Deputies’
questions are being taken together. There are two minutes left if Members wish to ask more
questions on this matter.

Deputy Seán Ó Fearghaíl: There was a proposition some time ago that this country would
provide medical care for a number of Libyan citizens who were seriously injured during the
conflict. Did that happen and does the Minister know how many were brought here? I under-
stand a designated fund was made available to address that issue.

Deputy Joe Costello: Yes, we received a number of former combatants and they were treated
in our hospitals. Indeed, the Tánaiste and I met the interim Minister for Health when she was
in this country two months ago. She indicated very strongly that her government was pleased
with the manner in which the injured combatants had been dealt with here, that this country
was an example to all the other countries where combatants had gone for treatment and that
it would be using this model in the future.

Deputy Mick Wallace: I wish to reiterate the point made by Deputy Boyd Barrett about the
manner in which we are dealing with Iran and with Israel. Whether the Minister likes it or
not, it lacks balance. It would be great if more effort was made by the Irish Government to
address that.

An Leas-Cheann Comhairle: The Deputy is revisiting a question we dealt with earlier.

Deputy Eamon Gilmore: Deputy Wallace knows a thing or two about double standards.

Deputy Mick Wallace: I will refrain from getting personal with the Minister.

Written Answers follow Adjournment.

Message from Select Committee

An Leas-Cheann Comhairle: The Select Sub-committee on Environment, Community and
Local Government has completed its consideration of the Electoral (Amendment) (Political
Funding) Bill 2011 and has made no amendments thereto.

Topical Issue Debate

————

Public Order Offences

Deputy Patrick Nulty: I thank the Minister for being present to discuss this important issue.
In the short time available I will make a number of points about what happened at the weekend.
I am 29 years of age and one of the youngest Deputies in the Dáil. I was at the concert by the
Stone Roses and other bands in the Phoenix Park on Thursday night, and many of my peers,
constituents, friends and neighbours attended the concerts in the Phoenix Park over the
weekend.

I wish to talk about citizenship. Every citizen in this country who attends an entertainment
or music event, a concert or a play has a right to expect to be able to do so safely and securely
and to enjoy themselves. That was not the case last Saturday. I have spoken to people who
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were there. These are young people who would generally go out at the weekends, as young
people do. They were afraid of what was happening, felt under threat and felt a sense of
menace and aggression. They had never witnessed this at a concert or a musical event pre-
viously. Serious questions must be asked of the promoters of this event with regard to the level
of security and scrutiny that took place in and around the concert and the Phoenix Park. Were
people searched? People who were clearly intoxicated or under the influence of illegal sub-
stances were allowed into the concert. Were they searched for weapons and so forth?

We witnessed very serious, violent events. Residents in the Castleknock and Ashtown areas
also have a right to be able to go about their business safely and securely. There was a huge
amount of negative and anti-social behaviour in those areas, particularly on Saturday night. I
look forward to hearing the Minister’s response.

Deputy Derek Keating: I join my colleague in thanking the Minister for coming to the House
to discuss this subject. What happened last weekend should never be allowed to happen again.
Concerts are very lucrative events for promoters but it is time we adopted a no tolerance
approach. Does the Minister agree with that, particularly in light of the violence, abuse and
the damage that occurred? Nine people were stabbed in separate incidents, there were 33
arrests and 70 other charges of public order, drink related and drug related offences. The
footage shown on television last week caused great concern to many people.

I welcome the Minister’s recent statement that what happened last weekend was unusual, in
the first instance, and most unacceptable. I also read with great interest that the Minister of
State, Deputy Brian Hayes, indicated that the Phoenix Park should not be utilised for such
concerts again. Carrying knives in such a premeditated manner gives rise to great concern.
There is also the selling of drugs and cheap promotional alcohol, which has been the subject
of much discussion in this House recently, as well as other substances. We need to target the
promoters and ask questions of the Garda. Is the Minister satisfied that sufficient precautions
were taken last weekend? Was there adequate security and a sufficient Garda presence, includ-
ing on the part of the drug and riot squads, the dog unit and the emergency response unit?
Does the Minister believe it is time to adopt a no-tolerance approach to such events?

Deputy Aengus Ó Snodaigh: What occurred, particularly on Saturday night, is of major
concern. Many years ago, I worked as a security guard at concerts but never saw intoxication
at the level I saw in Chapelizod on Thursday and Friday nights. There were people who were
in no fit state to walk the streets heading to the concert. How many of them were turned away?
Was there a drink tank where people could have recovered instead of going to the concert to
have more drink and drugs? Despite some searches by stewards, drink was brought into the
concert, and this was consumed on top of the drinks sold at the concert.

There was an inadequate Garda presence and inadequate stewarding in the residential areas
that back onto the Phoenix Park. I include Castleknock and Chapelizod in my constituency.
Some of the residents felt under siege given the amount of people attending the concerts. In
some cases in the past, there were significant traffic problems, but it was the number of people
that constituted the problem on this occasion. Some of the gates into the park, which were
locked to try to encourage attendees to go a different way, were broken down. There was much
dumping in Chapelizod after the concerts. Bottles and clothes of all sorts were dumped in
people’s gardens. Concert-goers urinated in people’s gardens and on their doors.

There ought to be a meeting urgently with the OPW and concert promoters. There is pro-
vision for several more concerts. If they are to proceed and the same scenes are repeated, we
and the relevant authorities will have failed. I urge the Minister to ensure this meeting will
happen quickly and that there will be sufficient stewarding, not only at the concerts but on the
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way thereto, be it by the Garda or private security companies organised by the promoters.
Residents should not suffer the consequences of concerts run for profit. People should be
allowed to come and go as they please in the residential areas. The other users of the park
should also enjoy this freedom. The park was out of bounds for non-concertgoers in the run-
up to and during the various concerts.

Deputy Eamonn Maloney: Like other Deputies, I am aware of the level of media coverage
of the event on Saturday night. I am astonished that, four days after the event, nobody in MCD
has been arrested. They should be arrested and should have been arrested as early as Sunday
morning given the fallout from the concert in question. MCD has been involved in a PR
exercise since Saturday night disclaiming responsibility for what happened, including the
attacks, the hospitalisations and the loss of life of certain unfortunate people.

MCD was granted the licence and was responsible for the security. It sold the tickets and
walked away with the profits, without even a word of sympathy for the bereaved or those who
ended up in hospital. The directors of MCD should be arrested. Were the concerts in our
neighbouring jurisdiction, the directors would have been arrested. I refer not only to the United
Kingdom but also to the rest of Europe.

I am reminded of the unfortunate Stardust tragedy of 1981. Nobody takes responsibility or
accepts the blame, and no one will take the blame for what occurred at Saturday night’s concert.
This is an Irish way of doing things but I do not agree with it. I am interested in hearing the
Minister’s views on it.

MCD has not issued a single word of sympathy in any newspaper or statement. It could not
even bring itself to sympathise with the Brophy family in County Laois who buried their 21-
year-old son Shane this morning. What about the young man from Clonsilla, Lee Scanlon? Is
his family not entitled to a word of condolence, at the least? I extend my condolences, as I am
sure do other Members. I also extend my condolences to those who ended up in hospital with
very serious injuries.

MCD has quite serious questions to answer. The promoters should be arrested.

Minister for Justice and Equality (Deputy Alan Shatter): I thank the Deputies for raising
what is clearly a matter of great public concern. I share people’s shock and concern over the
series of disturbing incidents that took place at a concert in the Phoenix Park last Saturday
night. Unfortunately, a number of people engaged in disgraceful and unacceptable conduct.

I am sure Deputies will appreciate that as a number of people are facing charges as a result
of what happened on Saturday night, nothing should be said in this House that might prejudice
criminal proceedings. As Minister for Justice and Equality, I must be particularly careful about
what I say in that context.

It is true that a number of concerts have been held in relatively trouble-free circumstances
at the Phoenix Park previously. Therefore, it is important to clarify whether there are particular
circumstances surrounding this concert that may have given rise to difficulties. The Garda is
reviewing what happened and held an initial meeting with the concert promoters in this context
yesterday. I understand that the meeting was useful and that a range of issues was discussed
surrounding the event, including those matters of serious concern that are in the public domain,
including some of those raised this afternoon. It was agreed that both organisations will carry
out a more in-depth review regarding all aspects of the event. The fact is that the arrangements
in place on Saturday night did not prevent the type of behaviour that took place. By that
reality, it is clear they were not adequate.
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I have, of course, been briefed by the Garda Commissioner on Saturday night’s events, and
we have discussed them on more than one occasion. He will let me have a detailed report
following the review that is being undertaken. I am determined that any lessons that can be
learned from what happened will be taken fully into account in planning future events. Without
commenting in advance of the Commissioner’s report on specific arrangements for security at
last Saturday’s concert, it is worth noting more generally that developments will be taking place
in the near future regarding the licensing of the event security sector.

The Private Security Authority regulates the private security industry in the State. Since its
inception, it has introduced licensing on a phased basis into various areas of the private security
sector. For example, it already licenses both contractors and employees providing door super-
visor and security guard services. Many of those working in event security are therefore already
licensed and, accordingly, have to meet certain standards or acquire certain qualifications.

In addition to having a role regarding the existing requirements, I have been working for
some time on regulations that will lead to the licensing of all individuals working in the event
security sector. I expect to finalise those regulations shortly. The Private Security Authority
proposes to license all contractors working in the event security area by autumn 2012.

While the vast majority of people who attend concerts and similar events just want to enjoy
themselves, I am concerned that the behaviour of a significant number of people at the Phoenix
Park last Saturday was clearly unacceptable by any standards. Unfortunately, this was reflected
in the number of arrests the Garda had to make. I have had occasion to comment recently on
the degree to which excessive alcohol consumption contributes to public disorder and anti-
social behaviour. The events of Saturday must underline the need for us all, as a society, to
acknowledge the damage which the misuse of alcohol can cause.

Clearly, we all wish that summer-time concerts and similar events would be a time for cel-
ebration and enjoyment, especially for young people, not occasions of widespread public dis-
order. Nor should such events present a threatening atmosphere for those who conduct them-
selves well while attending them.

For my part as Minister, I will do all in my power to improve our regulatory framework and
I have previously stated my intention to introduce additional regulations that will aim to curb
the level of excessive drinking. I expect those regulations to be brought into force towards the
end of this year. It is also clear that drug taking among concert goers contributed to the disorder
that took place. Certainly, one of the issues that the review will have to address is whether
sufficient measures were in place to prevent this. I personally received reports of drugs being
openly sold during the concert event with no intervention by the personnel who were supposed
to be providing security.

4 o’clock

While I do not wish to pre-empt the outcome of the Garda Commissioner’s review, it seems
to me that a comprehensive risk assessment has to form part of planning for any event. The
reality is that not all concerts pose the same type of issues and we will have to ensure that

processes are flexible enough to address that. Put simply, if licences are to be
granted, conditions will have to reflect fully a comprehensive risk assessment that
takes into account the profile of persons likely to attend any particular type of

concert. A relevant issue is the performers and what crowd it is anticipated they will attract. I
am not convinced that was adequately assessed by the licensing authority in advance of this
particular concert. On the one hand, we have to allow people to enjoy themselves; on the other,
we have to be realistic about addressing the public order risks involved.

The Garda will continue to have my full support in upholding public order for the benefit
of the law-abiding majority of our people. It is right that I should make it clear that the Garda
is determined to pursue fully anyone who engaged in criminal behaviour last Saturday night.
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An Leas-Cheann Comhairle: As there are only four minutes remaining, I must be strict and
allow one minute per Deputy.

Deputy Patrick Nulty: I thank the Minister for his response. I express my condolences to the
families that lost loved ones this weekend, including the Scanlons. Will the Minister assure
residents in the Castleknock-Ashtown area that something like this will never be allowed to
recur and that MCD will not be granted licences for future events of this type unless it can
guarantee the security and safety of attendees in so far as is practicable? The tickets were
expensive, €60 and upwards. Given that people spent a great deal of money in these difficult
times, the least they can expect is that they, their children or loved ones can attend concerts
safely.

Will the Minister elaborate on his discussions with the Garda Commissioner? Is the Com-
missioner satisfied that sufficient numbers of gardaí were in the vicinity of the Phoenix Park
on Saturday night? If not, why?

Deputy Derek Keating: I express my condolences to the bereaved families and those who
were injured last weekend. I will focus on future security. Would airport-type security be appro-
priate for such events? Many events are held in Ireland, but not all of them have large attend-
ances. Some are only attended by thousands. Often, we attend local football matches. Where
violence can be expected, airport-type security measures might be appropriate. Has the Mini-
ster an opinion in this regard, particularly given the events of last weekend and their implication
for further concerts this summer in Marley Park and the Phoenix Park that will attract similarly
large crowds?

Deputy Aengus Ó Snodaigh: Déanaim comhbhrón le clanna na ndaoine a fuair bás, agus leo
siúd atá fós gortaithe, ónar tharla ag an deireadh seachtaine. What can be done to deal with
concert goers who are patently unable to enjoy themselves at a concert and can no more walk
than they can crawl? I saw such scenes. Some measure must be implemented so that such
people can be turned away or placed in a drink tank or recovery unit. What can be done to
ensure an increased Garda presence or stewarding in the vicinity of concerts? Many years ago
when I attended the Trip to Tipp, Slane or the likes, one of the conditions was that concert
organisers would pay for stewards in the local towns or residential areas. However, this does
not seem to have been the case in Chapelizod. An increased presence in surrounding areas is
necessary if similar concerts are to proceed in future.

Deputy Eamonn Maloney: I thank the Minister for his frank reply. As to attributing blame,
the promoters have made efforts to distract attention from their responsibilities and divert it
towards the Office of Public Works, the Garda and Dublin City Council. I do not accept that,
as those groups’ responsibility in this matter is minimal.

The Minister has reservations in terms of what he can say, given the legal position, but I
concur with his comments on those who injure people etc. in that the law should take its normal
course. The law applies equally to those who made money from the concert and those who
committed offences there. The promoters have questions to answer, as they were responsible
for the concert and its security. Had there been proper security, we would not be having this
discussion. MCD should not be granted further licences, given the loss of life at this event.

Deputy Alan Shatter: I thank Deputies for their comments, some of which were constructive.
I want to emphasise that this is a matter of very substantial concern to me. I want to give
Deputies some insight into the security arrangements. I am told that the promoters had 511
security personnel present on the occasion of the concert on Saturday evening. That number
actually exceeded the number that their licence required them to provide that night. Quite
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clearly, based on the nature of the concert that took place, it appears as if that was inadequate,
but I want to be careful not to pre-judge what is going to come from the Garda Commissioner.

The Garda Síochána had 158 members engaged in providing policing services that night.
This compares with the 122 gardaí required on the night of the event that preceded the Satur-
day night concert. There was another concert on Sunday evening at which there were 122
members of An Garda Síochána.

I have a variety of concerns. Essentially, this concert could, because of the profile of the
young people who attended it, in other circumstances have been described as a rave. It was
that type of an event. It was a different event than the event that took place on the Thursday
or the Sunday evening. I am concerned that the licensing authority did not have adequate
regard to the age of those who were attending the concert and the heightened possibility of
difficulty that arose from those who were both playing in the concert and those who followed
the individuals who were playing the concert. I am not saying that as a criticism of the musicians
themselves. I am very conscious that there is an age divide between many of us in this House
and those who attended the concert. Perhaps not quite in respect of Deputy Nulty, but perhaps
in the context of the rest of us. That was a concern.

As to the issue of whether we can give an assurance to the local community to the effect
that this will not happen again, the Garda Commissioner is conducting his review and I am
expecting some recommendations to emerge out of it that should provide for, for example,
additional conditions to be imposed on promoters of concerts in the Phoenix Park. I do not
want to rule out concerts in the Phoenix Park. There was not this level of difficulty with the
Sunday and Thursday evening concerts and it would be unfair to rule concerts out in their
entirety. I take the view that promoters have a responsibility to ensure that those who attend
concerts can do so safely, that there is no sense of menace and that individuals who clearly
should not be admitted are not admitted. I am not convinced enough was done to ensure that
those who were seriously inebriated prior to the concert or those who were clearly and visibly
under the influence of drugs were excluded from the concert. It should be made clear in future
that individuals in that condition will be excluded.

I am concerned that the security arrangements at the concert may have been more focused
on ensuring individuals did not bring drink into the concert, thereby reducing the commercial
benefit to the promoters of the drinks sold at the concert, than the protection of people present
at the concert.

Deputy Eamonn Maloney: That is correct.

Deputy Alan Shatter: That is a specific issue that must be seriously addressed.

Deputy Keating raised the issue of airport-type security. The difficulty, I have been told,
with this concert is that there was a large number of young people sitting around drinking in
the Phoenix Park immediately before the concert, with the gates only opened a half hour before
the performance so that 40,000 to 45,000 people could enter. The gates should have been
opened much earlier and the approach taken to alcohol — an issue relevant not just to the
concert promoters — resulted in many young people drinking cans of alcohol at a rapid rate
before gaining entry. That was because they feared that the alcohol would be confiscated.

The promoters should apologise for the level of disorder at the concert to the vast majority
of people who were law-abiding and attended the event in the hope of having an enjoyable
occasion. It is worth mentioning that although, unfortunately, we have seen a series of recent
incidents where trouble and violence was fuelled by young people drinking to excess and taking
illegal drugs, the problem is not a matter of law and order, and it is not confined to this event.
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The issue requires action by parents, educators and those who sell alcohol, not only in public
houses but across the retail sector.

For my part, in the coming months I will be putting in place regulations aimed at addressing
the problem of excessive drinking. The Deputies have helpfully outlined a number of the
concerns arising from Saturday night’s events and I will take whatever action is open to me
and required when I receive the Garda Commissioner’s report.

Family Law Cases

Deputy Mary Mitchell O’Connor: As the Minister knows, no justice system is perfect and
delays in family court hearings, with the consequent negative impact on women and children
in particular, is an Irish scandal. I have been approached by a number of constituents, leading
family solicitors and women’s organisations, all claiming there is a serious backlog in mainten-
ance applications.

The picture being painted by the people in contact with me is of a system in complete
disarray, with many women and children living in poverty and on the edge. Several women
have stated that they feel they are being gagged by the family law courts. They are frustrated
that they are not allowed to speak out. I appreciate that family law cases are held in camera
and I respect the rule but it can be manipulated against the applicant, and often legal people
can get away with very unprofessional behaviour while still charging top dollar.

I would appreciate if the Minister could reply to the following questions. Is it correct that
women and children are being left to wait for up to one year for hearing dates for emergency
maintenance applications in the family law courts? These women often do not know where
they will get money to pay for basics like food, clothing and doctor bills. How many judges
short is the District and Circuit Court system, and is it true that criminal cases take precedence
over family law cases? Are judges of the Circuit Court, in Dublin particularly, being regularly
seconded from urgent family law hearings to sit in the criminal courts?

Is it correct that a judge was recently taken from the family law Circuit Court hearings at
Phoenix House in Dublin to hear the high-profile prosecution case of a former personal assist-
ant to a millionaire? That was done at the expense of hundreds of maintenance and other
family law-type hearings. Is it true that even when dates are given for family law case hearings,
particularly maintenance applications on behalf of women and children, these cases are repeat-
edly adjourned? Why is that? Why are cases being listed for hearing and expensive legal teams
being brought to court when it is clear those cases will not be heard? Women seeking mainten-
ance often emerge from family law court hearings that have been adjourned with a hefty legal
bill and no maintenance payments.

What is the timeframe for the hearing of maintenance cases at Phoenix House family law
Circuit Court in Dublin? Will some form of emergency interim system be put in place to
address the thousands of unheard maintenance applications, where women and children are
being left on the poverty line while the husbands are allowed to do whatever they want with
their salaries until the cases reach the court? What is the extent of the backlogs in family law
hearings in each of the courts?

Will adequate consultation facilities be provided in family law courts in recognition of the
sensitive nature of these issues? Currently, consultation often takes place in corridors and in
corners, which is unacceptable. The many women and some men who have contacted me have
spoken about the stress and animosity that Irish family law cases can cause between family
members, not to mention the significant financial burden that arises. As the natural primary
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and fundamental units in Irish society, families — including women, children and men —
deserve better.

Deputy Alan Shatter: The Deputy has raised an issue that has been a concern of mine for
many years. The difficult reality is that we have within our courts system no separate court to
deal with family law matters, unlike the separate unified system of family courts in Australia.
Within the District and Circuit Court there are separate court sittings dealing with family law
issues, and the High Court sits separately to deal with family law applications.

In the context of the issue raised by the Deputy, I am not aware of there being “thousands
of maintenance cases”, so described, in which women are awaiting emergency maintenance
orders sitting in a court backlog. I am not aware either that if there is a need for emergency
maintenance, it would take a year for a determination to be made. If the Deputy has particular
cases where that has occurred, I ask her to draw them to my attention or table a question on
the timeframe.

I am aware that in the District Court it may take a number of weeks if not some months for
maintenance cases to be determined. Where there is a need for emergency maintenance within
the courts, there are procedures for the making of an application for what is known as interim
maintenance and for interim maintenance orders to be granted. That applies across the
courts system.

I share the Deputy’s concern with regard to what is known as the in camera rule, which was
put in place many years ago to ensure that those who experience family difficulties may have
their family law proceedings determined in circumstances of anonymity and that they are not
in any way intimidated out of taking matters to court because the family story might appear in
the newspapers to the embarrassment of the people in question or the detriment of their
children’s welfare. The in camera rule means there is little public knowledge of the manner in
which family cases are determined within the courts system, and there is no transparency in
the manner in which members of the Judiciary deal with family matters. The Circuit Court
particularly deals with a substantial majority of the separation and divorce cases, and the Dis-
trict Court deals with an overwhelming majority of the maintenance and barring order cases.
There is no repository of judgments delivered by members of the Judiciary detailing the
approach taken by them in applying the very detailed legal principles of relevance. It is my
intention to introduce legislation to provide for reform in this area so we have greater trans-
parency in family court proceedings with the possibility of reporting while still protecting the
anonymity of the individuals engaged in such proceedings.

The Deputy is aware that as part of the programme for Government we provide for a unified
system of family courts the nature of which we do not have in the State at present. The estab-
lishment of such courts is crucial if we are to ensure family law is addressed in a manner that
is appropriate in the 21st century and provides the courts with the standard backup services
dealing with child welfare issues such as are available in other jurisdictions and which perhaps
replicate what is available in the family court system in Australia. I am happy to tell the Deputy
initial work has been completed in this area and I expect to make an announcement shortly
having made certain proposals to Cabinet. If we are to establish such a unified family court
system it will require a constitutional referendum and it is anticipated this referendum will
take place some time during 2013 when the more detailed work required in the area has
been completed.

Deputy Mary Mitchell O’Connor: I thank the Minister for his comprehensive answer. I will
table parliamentary questions on the delays on maintenance. I thank him for introducing legis-
lation on family courts, particularly with regard to the in camera rule.
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The criminal justice system has the potential to make criminals out of victims. In particular
I ask the Minister to examine the Criminal Justice (Withholding of Information on Offences
against Children and Vulnerable Persons) Bill which will make it an offence to withhold infor-
mation. Often in circumstances of domestic violence the mother lacks the capacity or courage
to report the abuse of her child. This rule should not be applied too rigidly in domestic violence
situations. I accept it is the job of parents to protect their children but for some women this is
not possible. A woman who has been the victim of domestic violence often cannot protect
herself or her child. To apply this rule too rigidly would make criminals out of mothers. I am
also concerned that abused women will stop seeking advice from support groups such as
Women’s Aid or their friends and family. People will keep their situations secret to avoid
reporting.

In the past the Probation and Welfare Service worked with the District Court family law
courts. The relationship between the probation services and the courts ceased and no other
agency was put in place to deal with these issues. As a result judges are often placed in an
impossible situation. They need to determine the issue of access without the views of the child
being heard. To make matters worse, if an order for access is not being obeyed it is the mother’s
fault. The mother is summoned before the court and may be committed to prison for breaching
the order, again making a criminal of the victim.

Deputy Alan Shatter: The Deputy has now raised two entirely different issues to the issue
with which she opened and I hope to have the time to respond to them for fear misinformation
outside the House may cause concern.

An Ceann Comhairle: The Minister has only two minutes.

Deputy Alan Shatter: The Criminal Justice (Withholding of Information on Offences against
Children and Vulnerable Persons) Bill is under consideration by the House with Report and
Final Stages to be considered tomorrow. The primary purpose of the Bill is to ensure there is
an obligation on persons who have knowledge of all serious offences, including sexual offences
against children or vulnerable adults, to inform the Garda. In drafting the Bill I also have to
be very mindful of the fact that the balance of evidence suggests the majority of abuse of
children or vulnerable adults takes place in the person’s own home. The Bill applies to all
persons, to all organisations and to all sectors of society. It is very important that we produce
legislation that affords protection from abuse to children or vulnerable persons, in any scenario
or in any location. This is what the Bill is about. It also must be borne in mind that existing
provisions in the criminal law for the protection of children continue to apply. This includes
section 176 of the Criminal Justice Act 2006 which makes it an offence for a person with
authority or control over a child, such as a parent, to intentionally or recklessly endanger a child
by causing or permitting a child to be placed or left in a situation which creates a substantial risk
to the child of being a victim of serious harm or sexual abuse. I therefore do not believe that
the Bill significantly alters the responsibilities of a parent under the law. However, the Bill also
establishes some limited defences for persons such as a parent or guardian or medical pro-
fessional who, acting in the interests of the health and well-being of the child or vulnerable
person, fails to make a report to the Garda. The Bill also includes a defence of reasonable
excuse. This provision would cater for the type of situation referred to by Deputy Mitchell
O’Connor where a parent may also be a victim of violence and may be too frightened and
intimidated by a violent partner to go to the Garda. The Members of this House are aware the
Bill is an important provision in the suite of legislation we are bringing into force to protect
children.
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The Probation Service, known as the Probation and Welfare Service many years ago, pro-
vided child welfare reports to the District Court to assist District Court judges make decisions
on issues relating to custody and access. Unfortunately, many years ago the then Government
ended this function of the Probation Service. There is a gap in the District Court and Circuit
Court systems in that I believe the courts require the assistance which can be provided by child
assessments in making determinations in this area. It is an issue that will be addressed in the
context of the legislation to establish family courts. It will be a difficult issue to address in the
context of the limited resources currently available. However, I am determined to address the
issue and ensure the gap which exists in this area is adequately filled during the lifetime of
the Government.

Ballylongford Landbank

Deputy Arthur Spring: I thank the Minister for attending the House. With regard to the
report published by the Commission for Energy Regulation on 29 June 2012, I wish specifically
to highlight how it impacts on my constituency and on the Ballylongford landbank which,
unbeknown to many people in the House and country, is the second deepest water port in the
entirety of Europe. Unfortunately, it has been the subject of many false dawns to date. In the
1970s Aran Energy considered building an oil refinery on this piece of land. With some fore-
sight, the State has taken a landbank of approximately 600 acres which if it existed in any other
part of Europe would be the site of great industry and employment. With respect, I must state
I am disappointed not so much with the findings but with how the matter has played out since
2001. In 2001 the then Minister with responsibility for enterprise decided we needed a new
interconnector between Ireland and the UK with the capacity to transport 22 million cu. m of
gas per day. This was built and in 2002 the regulator took control of the market.

The Department of the Taoiseach commissioned a report from the Economist Intelligence
Unit in 2009. Our regulator is independent and a public agency. A table reveals a considerable
variety in the legal status of European regulators and the independence of energy regulators.
In Ireland and Portugal they are independent public agencies. To this end complete responsi-
bility lies with the independent regulator who faces consequences for making judgments
deemed to be inappropriate. Will the Minister highlight how he can ask the Judiciary to rule
on this if needs be and how we can act within the EU Commissioner’s regulations?

In 2005 the regulator decided a tariff regime was needed for external sources, because at the
time 95% of our gas was coming from the State-owned interconnectors and the ring main, with
5% coming from Kinsale. The Corrib gas field was coming on stream and at the time the
regulator was under no illusion about having to put a tariff in place. In 2006, Hess Engineering,
along with Shannon LNG, looked at developing the Ballylongford site for the purpose of a gas
LNG plant which would bring an investment of between €600 million and €1 billion to our
country. This would bring foreign moneys, create jobs and provide a positive start to energy
provision which would ultimately realise more jobs in Kerry Group and the Tarbert fuel station
which would now become a gas generating station. This would be positive for the country and
for north Kerry. It is now 2012 and the issues are still not resolved. Eleven years have passed
since the first proposals were made and the timeframe now proposed for a resolution by the
regulator is October 2014. This is unacceptable. It is not the kind of conduct one would expect
in a commercial and viable country.

I am not happy with the conduct of the regulator. I understand the issue is highly complex
but many people do not understand that. It is time the issue was brought to a conclusion. I
have made recommendations to Bord Gáis Networks, to Shannon LNG and to members of
the committee dealing with transport, communications and energy on the need for a special
Oireachtas committee meeting to discuss whether a judicial review is warranted as a result of
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[Deputy Arthur Spring.]

the tariffs being proposed. The Brattle Group, which is commissioned by governments and
independent gas companies throughout the world, has referred to the situation here. It stated
that in terms of process and managing legitimate expectation, the CER does not seem to have
followed best practice. The CER presented four options in a July 2011 consultation paper and
has rejected all of those subsequently.

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I thank
Deputy Spring for raising this issue, in which he has shown a keen interest for some time. I
welcome the opportunity to update him and Members of the House on this important issue.
The matter raised relates to the decision published by the Commission for Energy Regulation
on 29 June last, relating to the regulatory treatment of the BGE interconnectors and the future
gas transmission tariff regime. I trust that this high level decision provides a degree of regulat-
ory certainty that has been sought by all stakeholders, including Shannon LNG.

I have consistently welcomed the proposal by Shannon LNG to construct a LNG terminal
near Ballylongford, County Kerry. Such a facility, together with the bringing onshore of Corrib
gas would provide important security of gas supply for Ireland. I met the promoters of the
project soon after taking office and both my Department and the Commission for Energy
Regulation are in regular contact with Shannon LNG. Together with all players and potential
players in Ireland’s gas market, Shannon LNG has a key commercial interest in the outcome
of the CER’s decision on this complex regulatory question and, given the complexities, there
are many differing perspectives on what the decision should be.

The decision on the regulatory treatment of the gas interconnectors is by law a matter for
the Commission for Energy Regulation under the Gas (Interim) (Regulation) Act 2002. The
regulator, as the independent energy regulator, has a remit to protect energy consumers, ensure
security of supply and support competitiveness. It also has a duty to ensure that new sources
of gas for the Irish market do not result in unwarranted increases in the price of gas to business
and domestic consumers. Over the past number of months, the CER has been engaged in an
extensive consultation process on the matter and has had considerable interaction with
Shannon LNG as well as with all key stakeholders. The publication by the CER, on 17 February
last, of a proposed decision paper for consultation was followed by the assessment of stake-
holder submissions by the CER and meetings with several individual stakeholders, including
Shannon LNG.

The CER’s high level decision, published on 29 June, concludes that the current gas trans-
mission entry tariff regime must be reformed in the light of new sources of gas, such as Corrib
and Shannon LNG, coming on stream. The interconnector entry tariff plays a crucial role in
determining Irish gas wholesale prices for all customers. Without reform of the system, the
reduced flows of gas through the interconnectors due to new sources of gas coming on stream
could lead to significant increases in the per unit interconnector tariff. In turn, this would push
up prices for gas consumers in Ireland. The decision commits the CER to the setting of tariffs
at each entry point. Tariffs will be set separately on the basis of forward looking long run
marginal cost, LRMC, considerations. The new tariff regime is expected to come into effect in
October 2014.

The CER has decided that a network tariffs liaison group, involving stakeholders, will be
established. The purpose of the group will be to inform the regulator’s future decisions on the
methodology for setting the LRMC tariffs for each entry point. Following a decision by the
regulator on the methodology to apply, the CER will then issue a direction to Gaslink to effect
these reforms. I very much hope that all stakeholders, including Shannon LNG, will continue
to work with the CER on this issue.
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Deputy Arthur Spring: This matter must be resolved. To put it in context, under the strategic
infrastructural planning rules in this country, in 2006 Shannon LNG achieved planning per-
mission within six months. However, it took the regulator 18 months to analyse that decision
and now it seems that it will be 2014 before any project gets off the ground. There is no
certainty surrounding this and for anybody considering making a substantial investment of
between €600 million and €1 billion the figures must be provided with regard to the proposed
tariff. Any business plan must be able to be promoted so that a decision can be made on
whether it will go ahead. The liaison group should be set up immediately and should be
required to resolve the matter within the next six months. Then Hess and LNG can commit or
not to tendering for the project.

A report of The Economist intelligence unit produced for the Department of the Taoiseach
in 2009 stated that evidence that energy prices in Ireland are high by international standards
raises potential questions about the effectiveness of the regulatory regime in the absence of
some alternative explanation for such high prices and that the regulator’s job is not to set
artificially low prices but to ensure that the customers are not paying for more or less than
they would in competitive markets. It is high time we took a look at how our system works
and separated how Bord Gáis networks work and how private investors can consider creating
jobs and reducing the price of energy, ultimately creating competitiveness for the consumer
and for the national well-being. Some 65% of the electricity that is created in this country is
from gas. I welcome better sources, but the process is too slow. Action by the regulator since
2002 is unacceptable and the regulatory system needs to be improved to that end.

Deputy Pat Rabbitte: As a matter of coincidence, the International Energy Agency published
its review today of the effectiveness, efficiency and competitiveness of the Irish energy sector.
The executive director from Paris was here to launch that document and the conclusions of the
review find the work of the Irish regulator praiseworthy.

I accept the point made by Deputy Spring and inform him that within days the letters will
issue to ensure that the network tariffs liaison group will be set up to commence the process.
It is a matter for others as to how quickly they will respond to that. I am, to some extent, in
the dark in that since the regulator made its decision on 29 June, I have not had any response
from the company. Neither has the regulator had a response, to my knowledge. I hope that is
a good sign and I also hope the company is engaging with the decision. I am disappointed to
hear Deputy Spring say that he thinks the decision will not bring the necessary regulatory
certainty. Getting the decision had been delayed by actions of the company, in terms of making
complaints to Europe. Nonetheless, the regulator published its decision on 29 June, with the
purpose of giving regulatory certainty. I take some hope from the fact that the company has
not made any reaction to me or the regulator that it will engage in private with the regulator
in terms of assessing what precisely are the implications of what is, as Deputy Spring said, a
highly complex area.

Road Improvement Schemes

Deputy Robert Troy: I thank the Ceann Comhairle for selecting what is an extremely
important topical issue in my constituency of Longford-Westmeath. In fact, I can conservatively
say that 50-plus jobs are on the line today as a result of the new N4 Downes interchange and
the ongoing works. The works, which were initiated in 2008, are not the problem and I welcome
the investment by the Department of Transport, Tourism and Sport of in excess of €14 million
in this project. It was an extremely dangerous junction which, unfortunately, saw many fatalit-
ies. What is happening now is the issue.
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[Deputy Robert Troy.]

Despite previous assurances from the local authority and the contractors that the medians
on this stretch of road would remain open until the flyover was erected, unfortunately, they
have not be adhered to. I will give the Minister the history of the issue. Originally, a Part 8
process was embarked upon and the council officials engaged with the vested interests, includ-
ing businesses and landowners, and advised them that they would maintain the medians on the
road in order to provide access to businesses and for local residents during the construction
phase.

Extra money became available through the National Roads Authority but, unfortunately,
there was a need to re-advertise and go through the Part 8 process again. At no stage was the
fact that the medians would close mentioned. A number of business have met the local auth-
ority officials and the project office and they have been advised that a number of medians will
close on 16 July and the remaining ones will close on 22 August, but the bridge has not been
opened. The bridge will be under construction until December of this year. It was understood
there was a provision in the agreement with the contractors that reasonable access would be
provided to businesses while the works were being carried out but this appears to have been
completely ignored.

It is unfortunate the Minister for Transport, Tourism and Sport cannot be here because he
turned the sod on this project and I am sure he is quite familiar with it. I will take the Thomas
Flynn and Sons site as an example. Under the current regime, to close the median gaps
westbound, N4 traffic with a destination at Flynn’s would be required to divert more than 10
km via the N52 interchange to the east of Mullingar. Eastbound, N4 traffic would similarly be
required to divert approximately 5 km via the interchange junction near Coralstown. It is a
serious inconvenience to people using this route. These people have engaged Traffic Wise
Consultants and they have come up with a comprehensive suggestion and a compromise for
the council. I understand the council would be willing to engage and take it on board were it
not for the NRA which has put in a condition that the contract and the money must be drawn
down by the end of December this year.

Will the Minister ask the Minister for Transport, Tourism and Sport to instruct NRA officials
to engage positively with council officials to ensure what needs to be done at a relatively low
cost to maintain the 50-plus jobs at these business is done? We suffered 45 job losses in the
town of Mullingar yesterday and we do not want to see 50 jobs lost for want of positive
engagement with an arm of this State.

Deputy Pat Rabbitte: I thank the Deputy for raising this important local issue. I am standing
in for my colleague, the Minister for Transport, Tourism and Sport, and I will undertake to
bring the Deputy’s views directly to his attention.

While the Minister for Transport, Tourism and Sport has responsibility for overall policy
and funding in regard to the national roads programme, the construction, improvement and
maintenance of individual national roads is a statutory function of the National Roads Auth-
ority under the Roads Acts 1993 to 2007 in conjunction with the local authorities concerned.

Section 17 of the principal Act indicates that it shall be the general duty of the authority to
secure the provision of a safe and efficient network of national roads. This section of road is
on a major through route for traffic between Dublin and the west, a route that serves most of
the north west from parts of Donegal down into Roscommon, Mayo, Leitrim and Roscommon.
Most importantly, this section comes at the end of motorway and dual carriageway standard
roads all the way from Dublin’s M50. Motorists travelling this route are suddenly faced with
traffic crossing ahead of them in right turning manoeuvres. This scenario is repeated at several
locations in quick succession. Such turning manoeuvres are recognised to be among the most
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hazardous and more likely to lead to death or serious injury in any resultant collision. The
NRA recognised the dangers in these particular circumstances and has chosen, even in the face
of a severely constrained budget, to devote funding to this project. It is one of only the few
national roads projects under way.

I understand the scheme involves the construction of a new grade separated junction, a
footbridge for pedestrians across the dual carriageway, the elimination of the median crossings
and the construction of hard shoulders. These measures, in particular the closure of the median
crossing, are designed to improve the safety of road users along this section of the N4. The
scheme is being implemented by Westmeath County Council, which designed the scheme over
an extended period. This included meetings with the public, affected landowners and local
business people. Various alternative design options were examined and public consultation
meetings were held by the council on its proposals in October 2007 and February 2008. One
local business made a request for a left in only access to its premises which front onto this
road. This was considered by Westmeath County Council and its consultants at the design
stage. However, this option was ruled out for reasons of traffic safety, particularly in regard to
the proximity of the westbound on-ramp for the new grade separated junction.

When completed, these improvement works will provide access to the particular premises
via the new grade separated junction and new access roads that will be constructed as part of
the scheme to provide access to businesses and properties whose existing entrances will be
affected. The new junction layout complies with NRA national road design standards and is
typical of junctions used on motorways and dual carriageways throughout the network. The
junction design offers high standards of safety for traffic entering and leaving motorways and
dual carriageways.

I understand from the NRA that the additional travel distance to the business premises for
traffic conning from Dublin is minimal, with east bound traffic only slightly more incon-
venienced. However, I must note that any inconvenience caused to either the staff or potential
customers by the new access arrangements is more than offset by the very significant road
safety benefits deriving from the removal of the at-grade junctions and the provision of full
grade separated access arrangements which will provide far safer access for all concerned.

I appreciate that there can be disruption to individuals and businesses during the construction
phase of a project such as this. However, the issue of the sequencing of individual elements of
the construction process and how they are carried through is a matter for the NRA, the local
authority and the contractor concerned. Notwithstanding this, the Department has made the
NRA aware of the concerns raised by the Deputy. In this context, I would expect that West-
meath County Council will try to keep inconvenience to a minimum while appreciating that
the council and the contractor have to take account of health and safety considerations for
motorists and construction workers on what is a very busy active roadway.

Deputy Robert Troy: Westmeath County Council is trying, within reason, to minimise the
inconvenience caused to the businesses and local people who use this stretch of road and are
affected by this.

The NRA is the funding master, to whom Westmeath County Council will go for the cheque
at the end of the year. It has dictated that this section of road must be completed by the end
of December 2012. The contractor is saying that cannot be done without closing the medians,
one in July and one in August. This will result in a four month period when a severe diversion,
10 km in one direction and 5 km in the other, will be required. The local business people have
engaged traffic consultants and have made a proposal, identical to that originally suggested by
the local authority and by SIAC, the contractor, that the medians remain open until the bridge
is completed.
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[Deputy Robert Troy.]

We ask that the NRA allow the additional time needed, which might be a month or two,
running up to February 2013, to allow the work to be completed, to keep the medians open
and support the 50 jobs that are on the line at present.

The Government has, rightly, prioritised job creation. Fifty jobs are on the line here. The
Minister for Transport turned the sod on this project. He must not turn the key on four busi-
nesses and see 50 job losses, simply because the NRA is unaccommodating. I ask the Minister
of State to ask the Minister to have his officials consult with Westmeath County Council to
bring about a satisfactory conclusion and support the 50 jobs that are on the line.

Deputy Pat Rabbitte: I will certainly talk to Minister for Transport. I know the stretch of
road well. I travelled it twice in the last four days. Some of the median to which the Deputy
refers is already built.

Deputy Robert Troy: Three are closed and the remainder will soon close.

Deputy Pat Rabbitte: I have some sympathy with the point the Deputy makes about incon-
venience. However, the professional and technical advice is that it is necessary to proceed in
the way outlined.

I am sure the Minister, Deputy Varadkar, would be happy to talk to the county manager or
county engineer about bridging the four month period and minimising the inconvenience and
to discuss the concerns raised by the Deputy.

Deputy Robert Troy: It would help if the payment could be allowed to run into the first two
months of next year.

Deputy Pat Rabbitte: I understand that.

Public Service Pensions (Single Scheme and Other Provisions) Bill 2011: Report Stage
(Resumed)

Debate resumed on amendment No. 28:

To delete pages 33 and 34 and in page 35, to delete lines 1 to 20.
—(Deputy Mary Lou McDonald).

Deputy Sean Fleming: Amendments Nos. 28 and 29 are grouped for discussion purposes.

I welcome the Minister back to the Chamber. I know he was otherwise detained earlier today.

I have said most of what I have to say on this amendment. It deals with fast accrual pensions
and mostly affects the boys in uniform — prison officers, gardaí and members of the Defence
Forces and fire brigades — about whom the Minister spoke so nicely during the debate on
Committee Stage.

Prison officers’ representatives in the Services Industrial Professional and Technical Union,
SIPTU, and the Civil Public and Services Union, CPSU, are saying one thing to public represen-
tatives and the Minister is saying something slightly different. It was indicated before the sos
that the Minister recently wrote to the respective unions setting out the case and had not had
a reply to that letter. Will the Minister provide Opposition spokespeople with copies of his
letter so that we understand the context? We were not aware of the letter and it would be
helpful to see it. We are debating the issue slightly on the blind side, not being aware of the
correspondence. It would be helpful if we could see copies of it.
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Deputy Minister for Public Expenditure and Reform ( Brendan Howlin: I appreciate what
the Deputy said. From the start of the process, which is more than one year ago, I indicated
that I wanted to engage with unions and everyone affected by this significant and ground-
breaking legislation in as open a fashion as I can. I have met representatives of the unions and
my officials have met unions, in groups or individually, to discuss this matter.

Before the sos, the Minister of State, Deputy Kathleen Lynch, indicated that an assistant
secretary of my Department had written to a number of secretaries general on this matter. I
will ask the assistant secretary to clear with the secretaries general if they have any objection
to the correspondence being released. I certainly have no objection to its being sent to Deputy
Fleming or to any interested Deputy. Subject to no objection being raised by the secretaries
general or the Prison Officers Association, the Association of Higher Civil and Public Servants,
the Garda Representative Association, the Representative Association of Commissioned
Officers, the Permanent Defence Force Other Ranks Representative Association, the Associ-
ation of Garda Sergeants and Inspectors and SIPTU, I will do that.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Amendment No. 29 not moved.

Deputy Brendan Howlin: I move amendment No. 30:

In page 35, line 12, to delete “as subsequently adjusted thereafter, until payment of the
lump sum” and substitute the following:

“as adjusted thereafter, until payment of the pension and lump sum”.

Amendment agreed to.

An Ceann Comhairle: Amendments Nos. 31 and 32 are out of order. Amendments Nos. 33
and 35 are related and alternative to each other. Amendment No. 37 is also related. Amend-
ments Nos. 33, 35 and 37 may be discussed together.

Amendments Nos. 31 and 32 not moved.

Deputy Richard Boyd Barrett: I move amendment No. 33:

In page 45, to delete lines 28 to 43 and in page 46, to delete lines 1 to 22.

We are opposed to the switch to linking pensions to the consumer price index. It will leave
public sector pensioners worse off in the future. The current scheme includes a guaranteed link
between public sector pensions and public service pay. That link is to be broken and pensions
are to be linked to the more vague and volatile consumer price index.

We are also concerned that the Minister is to have discretion as to when increases related
to the consumer price index will be paid.

During the debate on Committee Stage, the Minister gave an assurance that this would not
be a problem. It seems, however, that the legislation allows the Minister not to grant pension
increases. The power is entirely in the Minister’s hands. There is, at least, the possibility of a
lag between a rise in the consumer price index and the granting of a public service pension
increase. Pension increases will not be automatically linked to the CPI but will be at the whim
of the Minister of the day. That is a problem.
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[Deputy Richard Boyd Barrett.]

The savings the Government expects to make from this change are significant. It is difficult
to see how such significant savings could be projected from this measure if it did not mean a
worsening of the pension entitlements of public sector pensioners in the future.

We are opposed to anything that would degrade the quality of the pensions of ordinary
public sector pensioners. We would not have a difficulty if these changes were aimed at the
top earners in the public service. In fact, we would welcome that. This is going to hit ordinary
public and civil servants and degrade the quality of their pensions in the future. This is
unacceptable and we oppose this measure. We believe the status quo should be retained.

Deputy Sean Fleming: I will focus my remarks on amendment No. 37, which proposes to
delete section 47. While most people understood that the Bill exclusively deals with new
entrants to the public service, section 47 enables the Minister to change current public service
pension schemes to reflect the consumer price index, CPI. This is not a matter we have dis-
cussed on Second Stage or Committee Stage, although I acknowledge that the Minister referred
to it in his Second Stage speech. I have consulted public sector unions on this section and found
that they were not fully tuned into it. That may not be the Minister’s fault.

Deputy Brendan Howlin: I have discussed it with them as recently as today.

Deputy Sean Fleming: Perhaps it was discussed today——

Deputy Brendan Howlin: They understand it.

Deputy Sean Fleming: According to the memorandum we received from the Minister last
night the new scheme will reduce annual expenditure by approximately 35%, or €1.8 billion,
based on current rates. The estimated savings comprise €1 billion from linking future pension
schemes to the CPI as opposed to salary increases, €500 million from changing to career averag-
ing and €300 million from the later pension age. I imagine the savings to be made if this section
is implemented would greatly exceed those figures.

5 o’clock

I believe that one of the reasons why public servants who knew about section 47 are not
overly concerned about it is because pensions are covered by the Croke Park agreement. The
Minister would be in breach of the agreement if he tried to implement the section now and, as

he supports the agreement, we know he will not do so this year or next year.
That begs the question of why the Minister included the section in the Bill in the
first place. The issue of pensions for current public servants should be discussed

in the context of negotiations on a successor to the Croke Park deal and the legislation could
be amended at that stage. It is quite something for the Minister to give himself the power to
change the fundamental basis on which pensions are paid to public servants 18 months before
the end of the Croke Park agreement. The vast majority of public servants are not even aware
that such powers are included in the Bill. The provision is not needed, although the Minister
may decide he needs it at a future date. It certainly cannot be implemented while the Croke
Park agreement is still in place. The Minister has indicated that the provision would be
implemented by a draft order requiring the approval by the Oireachtas but the Government has
a majority and does not need to reach agreement with the Opposition or public sector unions.

The current arrangements linking pay and pensions are the result of various labour concili-
ation agreements over a lengthy period of time. There is a clear understanding in labour nego-
tiations that one is linked to the other. Even in the absence of Croke Park, the Government
would be unilaterally breaching these agreements by implementing the section. These pro-
visions could happily be parked for the next year or 18 months. Even at that stage it might not
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be possible to change the arrangements for the 300,000 public servants currently employed
because these issues are covered by conciliation agreements that one hopes the Government
would not unilaterally breach. If anything is to change in this area I hope it will only happen
through negotiation. Like any good employer, the Government should only change terms and
conditions of employment through consultation and agreement.

I ask the Minister to accept amendment No. 37 and delete the section. If need be, we can
revisit the issue this time next year. We are fundamentally opposed to the section because it is
not needed at this stage.

Deputy Mary Lou McDonald: I tabled amendment No. 35 to remove much of the discretion
provided to the Minister in the Bill. Whatever Members may think about the rights and wrongs
of using the CPI to calculate increases in pensions, if that is the chosen course it should be
stated simply and unambiguously. There is no need for all the caveats and staged examinations
set out in the Bill. My amendment simply seeks to strike out all the discretionary verbiage and
replace it with the phrase: “Pensions payable under the Scheme shall be indexed in line with
the Consumer Price Index.” That is as clear as water.

The Minister will understand why people become anxious when they see a staged process
which allows him to decide when increases in pension are to be paid, having regard to move-
ments in the CPI. As Deputy Boyd Barrett indicated, the Bill as it stands provides the potential
for considerable stalling and, ultimately, non-payment of increases. If this is the Minister’s
chosen methodology, I do not understand why he cannot state it simply and clearly rather than
introducing an elongated process which allows him and his successor too many outs.

Like Deputy Sean Fleming, I have proposed to remove the enabling clause in section 47
from the Bill. I discussed the issue of retrospection with the Minister’s colleague and he will
be happy to hear that she held the line valiantly by categorically ruling out retrospection for
those with large pensions — more is the pity. The inconsistency here is that whereas one cannot
retrospectively meddle with the high rollers, the Minister wants an enabling provision that
makes a material difference to current pension holders.

Deputy Brendan Howlin: It does not take anything from them.

Deputy Mary Lou McDonald: The Minister should let me finish and he will then have his
opportunity. I wanted to point out that inconsistency. When this debate started initially around
a new pension scheme and a single scheme, it would have made more sense to have a single
scheme that encompassed those currently working in the service and new entrants. Logically,
that would have been more equitable. It would have made a difficult piece or work all the
more difficult but it would have been the way to proceed. The Minister chose not to do that,
however. Time out of number, he chose to say that this is about new entrants. He has insisted
on exceptions in respect of Members of the Oireachtas and the European Parliament, which I
think is a bad move on the Minister’s part but that is his chosen course. He has been very
much wedded to this notion of new entrants entering into the pension scheme from day one.
The Minister cannot have it both ways, however. This enabling clause flies in the face of his
new entrants line and it also flies in the face of his refusal on retrospection concerning very
large pension pots.

This provision should be removed. If there is a case to be made by the Minister independently
for the application of CPI to current pension holders, he should make that case separately. Let
us have that debate but it should not be inserted in this legislation. The amendment therefore
seeks to strike it out.
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Deputy Brendan Howlin: I thank Deputies again for their comments but we are trampling
ground that has been well trampled in long debates on Committee Stage. Amendment No. 33,
proposed by the United Left Alliance Deputies, seeks to delete section 40. That section sets
out how pensions are to be increased referable to the consumer price index. If that is deleted,
there is no appropriate way left in the Bill to increase pensions.

Deputy Richard Boyd Barrett: The State squandered it.

Deputy Brendan Howlin: No. It must be remembered that the new regime would be included.
As I have advised the House previously, it is appropriate to give effect to this in primary
legislation. How it is to be done should be laid out clearly, which is done in section 40. For the
avoidance of doubt, if Deputies look at the proposed section 40, there is no great discretion
for the Minister not to give the increase. It sets out that there shall be a review of the consumer
price index in a process that is proper to lay out in law. At the end of subsection (2) one can
see that the referable amounts accrued under the scheme shall be increased to reflect any such
increase. Subsection (3)(b) states that, subject to subsection (4), pensions payable under the
scheme shall be increased to reflect any such increase — that is, an increase in the CPI.

The clause in subsection (4) that has caused concern is simply to lay a timing mechanism to
do that. I understand the logic of Deputy McDonald’s amendment which takes away all the
structure I have laid out and simply provides that pensions payable under the scheme shall be
indexed in line with the CPI. However, it does not mention any mechanism by which that is to
be done, or when. Is it weekly or monthly? Nor does it provide, as the section does, that it can
only be increased. If they are to reflect movements in the CPI and be indexed in line with the
CPI, they can be reduced as well. I know that is not the Deputy’s intention but that would be
the effect of accepting her amendment. Her amendment simply states that pensions under the
scheme shall be indexed in line with the CPI, up or down. That is not something I can accept.
I have set out a mechanism whereby this can be done. There is no intention to avoid the
increases. It is a one-way valve so there cannot be decreases, even if the CPI goes down as has
been the case in recent years on occasion. It also sets out a clear mechanism about how it is to
be done. I am advised by the Office of the Parliamentary Counsel that is the appropriate thing
to do in primary legislation.

As regards the more substantive point made by Deputy Fleming, he is right to say that this
section is different from others in that the generality of the Bill affects future pensioners — in
other words, people who have yet to be recruited to the public service. They will, therefore,
be recruited on terms that are known to them. They can apply for jobs knowing their pay,
conditions and pension entitlements. It is not my intention to retrospectively alter existing
pensions in this legislation, save in terms of how future additionality is to be determined. It is
a fundamental difference and I have explained this, to Deputy McDonald in particular, until I
am blue in the face. She talks about how it is possible to retrospectively impact upon existing
pensioners in this section, but it is not possible to do so for pensioners that she wants to cut
because of legal advice. I am not cutting pensions in this legislation. I am simply proposing for
a Minister in the future to determine, if he or she so wishes, a different mechanism for increas-
ing them. Instead of it being linked to the current officeholder that filled the boots of the
pensioner, I am saying that a future Minister can link that basis of increase to the increase in
the CPI.

In all my discussions with those in the private sector they regard these provisions as extra-
ordinarily good, and most people would. One gets a pension at the end of one’s working life
and it is preserved by being index-linked to inflation. Therefore a person’s standard of living
is preserved into the future, which is not something that many in the private sector enjoy. It is
a reasonable provision.
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Should I or any future Minister seek to apply the CPI mechanism for increases to existing
pension holders, that would have to be done by order of the House. It would require the laying
of a statutory instrument before the House and a positive vote of the House. I am sure that
newer Deputies are by now well familiar with the process. There are two types of statutory
instrument. One cannot become effective unless an annulling motion is passed within a set
timeframe. The other type, of which there are fewer in number, requires a positive vote of the
House to take effect. This one fits into the latter category. If I or any future Minister deter-
mined that the CPI process should apply to pensioners, it would have to be determined by the
Dáil, and then be approved by the Seanad before it would have effect. These are important
matters.

The effect of Deputy McDonald’s amendment is simply to say that pensions should be inde-
xed and I have dealt with that point. If I have not dealt with any other points that were raised
I will happily come back again to do so.

Deputy Charles Flanagan: I do not intend to delay the proceedings of the House but there
was an issue that arose on Committee Stage in the context of these amendments. I was not
part of that committee but it seems to me that the Minister has not properly addressed the
issue of uniformed officers. I read the Committee Stage debate with interest but I believe there
is still room for further clarification. I have a problem with an extraordinary situation whereby
prison officers from my constituency, and all uniformed officers, appear to come out of this
worse than other grades. How can that be?

Recently, a submission was made to the Minister’s Department on the matter. While it
cannot be dealt with today, I would hope that the Minister will examine the issue in the course
of the Seanad debate. It is an issue that was addressed on Committee Stage but it has not been
clarified in the interests of parity and fair play. Why should uniformed officers be at a loss
regarding the new pension regime changes? It is neither fair nor equitable and it should be
examined before this Bill is finally completed in the Oireachtas.

Deputy Stephen S. Donnelly: I have a question for the Minister on the upward only linking
to CPI. We are legislating now for public expenditure in respect of 65 to 70 years into the
future. It is entirely possible that 40, 50, 60 or 70 years into the future there could be a year-
on-year CPI increase of 10% followed by a year-on-year CPI decrease of 10%. We have no
idea what price fluctuations will occur in Ireland 70 years from now. If, for example, we had
to deal with a high inflation rate for a few years, amounting to 50% over five years, and then
experienced a 50% reduction over five years, then under this Bill as drafted the State would
be faced with a 50% increase in pension payments which would reflect a real 50% purchasing
power increase for pensioners. Is it wise to allow the CPI only track upwards? When one looks
back over the past 100 years one notes times when CPI increased quickly and similarly reduced
quickly. This could be dangerous, although none of us may be around to deal with the ensuing
headache. Perhaps the Minister will consider taking another look at this provision.

Deputy Brendan Howlin: Deputy Flanagan raised a point that is not pertinent to this part-
icular section. We discussed this issue in some detail on Committee Stage. I am not sure what
point the Deputy feels was not clarified. I have previously made clear that I value uniformed
personnel, in particular, members of the Garda Síochána and prison officers. That is the reason
they have unique preserved pensions which they receive at an age earlier than that at which
anyone else receives theirs. While the pension age for everyone else is being pushed out, we
are not changing the pension age of those categories, which is extraordinarily advantageous in
recognition of the important work they do. They have fast accrual of pension, retire early
and receive their pensions immediately on retirement although I accept they make a larger
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[Deputy Brendan Howlin.]

contribution. That is the case in respect of everyone who has a fast accrual pension be it a
judge, a Member of the Houses of the Oireachtas or a member of a uniformed body. Anyone
in receipt of fast track accrual is, in fairness, required to make a larger contribution. However,
if one looks at the value of the pension they receive, actuarially as we live longer, some people
will be retiring at 50 and others at 55 years while receiving a pension for 30 or 40 years beyond
that. Actuarially, it is an extraordinarily generous provision for the State to make, although
one I think appropriate.

On Deputy Donnelly’s point in regard to the upward only link to CPI, the objective in this
regard is maintenance of the value of a pension in so far as is reasonable and proper. It is not my
intention to bring this provision into effect in the foreseeable future. However, the generality of
pensions of those people who qualify under this single pension scheme in 40 years time will
track the CPI. If in 40 years time — I do not think this will be a cause of concern for any of
us although please God we will all be here — a series of events results in a deflation for
successive years of the scale spoken of by Deputy Donnelly, then obviously amending legis-
lation will be introduced at that stage to deal with it. It is highly unlikely that this legislation
will remain unamended for the next half century. People will have regard to changed circum-
stances then.

I can reassure those people who will be recruited into the public service into the future that
their pension and purchasing power should, by and large, be preserved by this provision.

Deputy Richard Boyd Barrett: The Minister appears to be suggesting that this is favourable
from the point of view of future pensioners in that any changes to future entitlements will be
upward only. He has stated also that there is nothing about this change about which we should
be concerned. However, section 4 — this point has already been made so I will try not to
labour it — provides that the Minister shall decide when an increase in pensions under this
section is to be paid having regard to movements in the consumer price index, including the
timing and means by which any increase is paid. This gives the Minister and any future Minister
total flexibility in that he or she could chose not to pay because of particular circumstances
which he or she believes justifies delaying payment. It certainly creates the potential for a lag
behind the increases in inflation or those which would derive if the current scheme was
retained, under which there is no automatic link between salary and pension increases. This
provision provides for an opt-out by the Minister. I accept that might not be the Minister’s
intention. However, in my view the Bill as drafted gives the Minister enormous flexibility.

The Minister may say that the Government has no intention of degrading the pensions of
existing public servants. I am sure the Government wishes to avoid any confrontation with the
public service unions and that that is the reason these changes apply to new entrants only.
However, under the section which gives the Minister the power by order to extend the appli-
cation of this new regime, under which pension increases will be linked to CPI rather than
salary increases, the Minister or a future Minister could apply this change to current public
servants. This could happen given the fairly extraordinary times in which we are living, where
dramatic fluctuations are occurring in the economic and financial environment. Once the Mini-
ster has the power to apply this new mechanism of calculating pension entitlements and
increases, he or any future Minister could impose that on existing public servants. The Minister
knows that he or a future Minister could do that. It is a serious prospect. For that reason, I
oppose this measure and believe workers and trade unions should be well aware that this
threat exists.

Given the pressure which I suspect the Minister will come under from the troika to meet
targets over the coming years and the strong likelihood of the economic situation deteriorating
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further, the possibility of the provisions of this Bill being used to attack and degrade the
pension entitlements of existing public servants is very real.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Acting Chairman (Deputy Paudie Coffey): Amendment No. 34 has been ruled out of order.

Amendment No. 34 not moved.

Acting Chairman (Deputy Paudie Coffey): Amendment No. 35 has been discussed with
amendment No. 33. Is Deputy McDonald pressing the amendment?

Deputy Mary Lou McDonald: Yes. I move amendment No. 35:

In page 45, to delete line 43 and in page 46, to delete lines 1 to 22 and substitute the
following:

“(3) Pensions payable under the Scheme shall be indexed in line with the Consumer
Price Index.”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

Deputy Sean Fleming: I move amendment No. 36:

In page 49, between lines 38 and 39, to insert the following:

“(4) The Minister shall publish a report on the implications of introducing a
maximum clawback period of four years under this section within six months of the
enactment of this Act.”.

Section 45 relates to repayment of overpayments of benefit. One understands why this pro-
vision would exist and agrees with the principle that if at any time a person receives retirement
benefit to which he or she is not entitled, arrangements need to be made for it to be recouped
and repaid. There is a clear logic to what I am suggesting here. All I am asking is how a person
could do that. The most obvious thing would be an administrative error. On the other side of
the house, when we deal with taxation, there is a four-year clawback — the Revenue does not
go back more than four years unless it suspects fraud and it can do so in very extreme circum-
stances. I am suggesting having the same provision here such that the Revenue does not go
back more than four years or that the citizen cannot go back more than four years unless there
is a suspicion of fraud. It is a bit severe to make provision to go after a person’s estate after
death as the person might not have been aware that he or she was being overpaid given that
it might only come to light some years later. If the Department has made an administrative
error for more than four years at some point, it needs to carry the can. I am asking for the
same look-back provisions as apply to Revenue.

Deputy Brendan Howlin: I am not unsympathetic to the point the Deputy makes, but I
believe it is not practical to have a report within six months of enactment of the legislation
because very few pensioners will be affected within the first six months of its enactment. The
Bill makes provision for a review and we can review it at that stage. I understand the point,
but the solution the Deputy is proffering to deal with the point of having a report published
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on the implications of the clawback within six months of enactment is not appropriate. We will
not be any wiser about the implications after six months because we will not know what the
implications are. We can think into the future of how we might review things. In any event,
there will be a review of the legislation but it is not practical to ask me to publish a report on
the implications of the clawback period within six months when we will not be any wiser six
months after enactment.

Deputy Sean Fleming: The Minister knows that an Opposition Member cannot table an
amendment——

Deputy Brendan Howlin: I do.

Deputy Sean Fleming: ——calling for the introduction of a four-year period because that
would ask the State to forgo reclaiming a pension payment to which it might have been entitled.
Such an amendment would have been ruled out of order as imposing a charge on the State.
The only way the Opposition can raise this issue is by couching it in a request for a report. I
know the amendment would not work, but it is the only way that those of us on this side of
the House can get the issue raised on Report Stage. Does the Minister understand the spirit of
what I seek?

Deputy Brendan Howlin: I do.

Deputy Sean Fleming: Those are the technicalities of how I had to phrase the amendment.

Deputy Brendan Howlin: I understand, and I commend the Deputy on the ingenuity of
organising a debate on an issue that would otherwise be out of order. Obviously we must have
a provision whereby people who have been overpaid will pay it back — whether it is in social
welfare or elsewhere. We will always try to do so in a sympathetic way and I give that under-
taking to the House.

Amendment, by leave, withdrawn.

Deputy Sean Fleming: I move amendment No. 37:

In page 50, to delete lines 6 to 15.

Question put: “That the words proposed to be deleted stand.”

The Dáil divided: Tá, 92; Níl, 36.

Tá

Bannon, James.
Barry, Tom.
Breen, Pat.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Carey, Joe.
Coffey, Paudie.
Collins, Áine.
Conaghan, Michael.
Conlan, Seán.
Connaughton, Paul J.
Conway, Ciara.
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Corcoran Kennedy, Marcella.
Costello, Joe.
Coveney, Simon.
Creed, Michael.
Daly, Jim.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
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Tá—continued

Feighan, Frank.
Ferris, Anne.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Flanagan, Terence.
Griffin, Brendan.
Harrington, Noel.
Harris, Simon.
Hayes, Brian.
Hayes, Tom.
Heydon, Martin.
Howlin, Brendan.
Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kelly, Alan.
Kenny, Seán.
Kyne, Seán.
Lawlor, Anthony.
Lyons, John.
McCarthy, Michael.
McEntee, Shane.
McFadden, Nicky.
McLoughlin, Tony.
McNamara, Michael.
Maloney, Eamonn.
Mathews, Peter.
Mitchell, Olivia.

Níl

Boyd Barrett, Richard.
Broughan, Thomas P.
Collins, Joan.
Colreavy, Michael.
Cowen, Barry.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Dooley, Timmy.
Ferris, Martin.
Flanagan, Luke ‘Ming’.
Fleming, Sean.
Fleming, Tom.
Healy, Seamus.
Healy-Rae, Michael.
Kelleher, Billy.
Kirk, Seamus.
Kitt, Michael P.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Aengus Ó Snodaigh and
Seán Ó Fearghaíl.

Question declared carried.

Amendment declared lost.

Deputy Sean Fleming: I move amendment No. 38:
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Nulty, Patrick.
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O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Mahony, John.
O’Reilly, Joe.
Perry, John.
Phelan, Ann.
Phelan, John Paul.
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Rabbitte, Pat.
Ring, Michael.
Ryan, Brendan.
Shatter, Alan.
Shortall, Róisín.
Spring, Arthur.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Tuffy, Joanna.
Wall, Jack.
Walsh, Brian.
White, Alex.
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McConalogue, Charlie.
McDonald, Mary Lou.
McGrath, Finian.
McGrath, Michael.
McGuinness, John.
McLellan, Sandra.
Moynihan, Michael.
Murphy, Catherine.
Naughten, Denis.
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Ó Fearghaíl, Seán.
Ó Snodaigh, Aengus.
O’Sullivan, Maureen.
Pringle, Thomas.
Stanley, Brian.
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In page 54, between lines 44 and 45, to insert the following:

“53.—Where a scheme member or a member of a pre-existing public service pension
scheme is dismissed or resigns as a consequence of having lost the confidence of the Govern-
ment, he or she shall not benefit from the scheme in respect of the position so held.”.

This amendment relates to pensionable service.

Acting Chairman (Deputy Paudie Coffey): I call for order in the Chamber as Deputy Sean
Fleming is proposing an amendment.

Deputy Sean Fleming: Go raibh maith agat. This amendment proposes the insertion of a new
section to provide that where a scheme member, which means an existing or future public
servant, is dismissed or resigns as a consequence of having lost the confidence of the Govern-
ment, which would be an extreme and important case, he or she shall not benefit from the
pension scheme in respect of the position so held. Some very high profile people, whom I will
not name, have exited the public service, and if they had a conscience they would accept that
they resigned under a cloud for not having done the job they were paid handsomely to do.
There should be a sanction in the Bill that would apply to people who drew salaries for a long
number of years and were paid to do a job, but patently did not do it. This is not a broad issue.
I have narrowed the amendment to apply to a couple of people who resign as a consequence
of having lost the confidence of the Government or are dismissed for this reason. If a person
has been a public servant for 30 years, he or she will have built up pension entitlements. If, in
the final years of a career, such a person lost the confidence of the Government in his or her
ability to do the job, there should be a provision to deal with the work they were doing at the
time of retirement or dismissal. The 30 years of good service prior to taking up the final post
must be taken into account for pension purposes and this pension cannot be touched. For
example, nobody had confidence in the ability of the Financial Regulator to do his job——

Deputy Luke ‘Ming’ Flanagan: Bertie Ahern.

Deputy Sean Fleming: ——and I refer to the FÁS issue where the head of FÁS resigned.
Such issues aggravate the public. Such individuals retire with large lump sum payments and
massive pensions. Most people are of the view that they have not earned these pensions. They
were being paid to do a job and they did not do it. My amendment confines the provision
specifically to a final role in which the confidence of the Government is lost. I ask the Minister
to state his views on that matter.

Deputy Brendan Howlin: This matter was discussed in general terms on Committee Stage.
The Deputy has raised a very important point. In the formulation of his amendment the Deputy
is putting forward a concept rather than a legal framework. The idea of losing the confidence
of the Government being the determination of losing one’s pension would be a very risky
position. For instance, one adviser who is working for the Government says he loses the confi-
dence of the Government twice a week but I am sure he gets it back again twice as quickly.

A loss to be imposed on people who acted improperly is not a matter to be dealt with in
pension law. What is intended by the section is whether, in a case where a person has defrauded
money, this could be recouped from his or her pension. I am advised by the Attorney General
this is a practical and possible way to address the issue. The imposition of the loss of a pension
on a person for a nebulous reason such as stated, for losing the confidence of the Government,
has a number of fault lines. The first is that it would politicise the process. There were Govern-
ments and Ministers in the past who might easily have lost confidence in people because they
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were very authoritarian in their views. That is not the way a public service should be con-
structed. While I understand what the Deputy intends, this is not the way to do it.

I took the advice of the Attorney General because this is an important issue and to see if it
could be addressed in any way. She pointed out a number of difficulties in dealing with it as
suggested by the Deputy. It would impose a penalty which would trespass on the rights of the
courts who alone can impose a significant penalty.

I refer to case law which is relevant to this matter. The 1997 Lovett case reflects this point.
It related to a teacher whose retirement on grounds of ill-health was precipitated by the dis-
covery of serious financial irregularities. The teacher’s superannuation scheme contained a
forfeiture provision relating to misconduct and because there was demonstrable misconduct, it
was decided that a forfeiture of pension would be an appropriate sanction. That matter was
tested in the courts where it was determined that such an administrative action was not enforce-
able. A recoupment of an overpayment of wages or pension or of a debt is recoverable, but a
sanction would not be constitutional.

For those reasons, while I understand the motivation of the Deputy’s amendment and I am
sympathetic to it, I cannot accept it. I do not blame the Deputy but is it clear it is not crafted
in a manner that is enforceable and in general terms there are constitutional difficulties in
trying to establish significant administrative sanctions which would be outside the normal role
of the courts and their reserved role under the Constitution to determine wrongdoing and to
impose sanctions.

Deputy Sean Fleming: I appreciate the Minister’s understanding of the point of my amend-
ment. I was trying to frame an amendment that would not be ruled out of order and so it was
drafted in a particular way. I wanted to use the amendment to raise the point and it had to be
quite narrow in its specification. This is a matter that should be considered because there
has been anger about some people who drove off with big lump sums and settlements and
big pensions.

6 o’clock

Deputy Mary Lou McDonald: I appreciate the Minister’s comprehensive reply. The loss of
Government confidence is a very elastic concept. For very good reasons one could lose the
confidence of a Government. The legislation allows for a sanction of sorts and the Minister has

set out the reasons. This is in cases where there has been a financial cost to the
scheme or to the State. I suspect Deputy Fleming’s motivation for this amend-
ment is in cases where people in senior positions were asleep at the wheel and

they made a Horlicks of the duties they were supposed to carry out. For instance, senior civil
servants were moved out of the Department of Finance to an EU post. This, understandably,
causes anxiety. I am not sure one can cater for such a situation in pension legislation but there
is something to be said for having administrative remedies where it is clear that people have
failed in their duty, not just where a financial cost is incurred but also where there have been
serious cases of maladministration. The Minister might give some attention to this matter in
the future.

Deputy Brendan Howlin: I am conscious of time so I will be brief. I understand the concept
behind the amendment. I caution that people should not rush to judgment on any matter but
particularly if there are to be investigations in which Members may be involved.

Anybody who might be subject to inquiry in the future will look very carefully at what is
being said by Members who might act in, or sit on, such investigations in the future. We should
not prejudge these matters, and I advise the House to be very careful about this matter. For
the reasons I have stated, I cannot accept the amendment.

Amendment, by leave, withdrawn.
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Acting Chairman (Deputy Paudie Coffey): As it is now 6 p.m., I am required to put the
following question in accordance with an order of the Dáil on this day: “That the amendments
set down by the Minister for Public Expenditure and Reform and not disposed of are hereby
made to the Bill, Report Stage is hereby completed and the Bill is hereby passed.”

Question put:

The Dáil divided: Tá, 98; Níl, 36.

Tá

Bannon, James.
Barry, Tom.
Breen, Pat.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Carey, Joe.
Coffey, Paudie.
Collins, Áine.
Conaghan, Michael.
Conlan, Seán.
Connaughton, Paul J.
Conway, Ciara.
Coonan, Noel.
Corcoran Kennedy, Marcella.
Costello, Joe.
Coveney, Simon.
Creed, Michael.
Daly, Jim.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donnelly, Stephen S.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Flanagan, Terence.
Griffin, Brendan.
Harrington, Noel.
Harris, Simon.
Hayes, Brian.
Hayes, Tom.
Heydon, Martin.
Hogan, Phil.
Howlin, Brendan.
Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.

Níl

Boyd Barrett, Richard.
Broughan, Thomas P.
Calleary, Dara.
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Kehoe, Paul.
Kelly, Alan.
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Lawlor, Anthony.
Lynch, Ciarán.
Lyons, John.
McCarthy, Michael.
McEntee, Shane.
McFadden, Nicky.
McGinley, Dinny.
McLoughlin, Tony.
McNamara, Michael.
Maloney, Eamonn.
Mathews, Peter.
Mitchell, Olivia.
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Murphy, Dara.
Murphy, Eoghan.
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Nolan, Derek.
Noonan, Michael.
Nulty, Patrick.
Ó Ríordáin, Aodhán.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Mahony, John.
O’Reilly, Joe.
Perry, John.
Phelan, Ann.
Phelan, John Paul.
Quinn, Ruairí.
Rabbitte, Pat.
Ring, Michael.
Ross, Shane.
Ryan, Brendan.
Shatter, Alan.
Shortall, Róisín.
Spring, Arthur.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Tuffy, Joanna.
Wall, Jack.
Walsh, Brian.
White, Alex.

Collins, Joan.
Colreavy, Michael.
Cowen, Barry.
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Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Dooley, Timmy.
Ferris, Martin.
Flanagan, Luke ‘Ming’.
Fleming, Sean.
Fleming, Tom.
Healy, Seamus.
Healy-Rae, Michael.
Kelleher, Billy.
Kirk, Seamus.
McConalogue, Charlie.
McDonald, Mary Lou.
McGrath, Finian.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Aengus Ó Snodaigh and
Seán Ó Fearghaíl.

Question declared carried.

Electoral (Amendment) (No. 2) Bill 2012: Order for Second Stage

Bill entitled an Act to amend the Electoral Act 1992; and to provide for related matters.

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
move: “That Second Stage be taken now.”

Question put and agreed to.

Electoral (Amendment) (No. 2) Bill 2012: Second Stage

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
move: “That the Bill be now read a Second Time.”

The Electoral (Amendment) (No. 2) Bill 2012 is a short but important Bill to enable the
electoral register to be used for selecting citizen members of the constitutional convention.
When consideration was being given to the establishment of the constitutional convention, the
Government decided there should be 100 members, of which 66 would be ordinary citizens. As
set out in the resolution made in this House yesterday, membership of the convention will
consist of “66 citizens entitled to vote at a referendum, randomly selected so as to be broadly
representative of Irish society”.

Section 13A of the Electoral Act 1992, inserted by section 4 of the Electoral (Amendment)
Act 2001, provides that it is an offence to use information in the register other than for electoral
or other statutory purposes. Such a statutory purpose is provided for example in the Juries Act
for the selection of members of juries.

There is in place an edited register which may be used for any purpose. That register includes
about 300,000 voters who have opted to have their names included on it. That is a relatively
small percentage of the total electorate, which stood at 3.144 million for the referendum in
May. Clearly, therefore, the edited register would not be adequate for our purpose.

The constitutional convention is not established by statute and it is necessary, therefore, to
provide in the Electoral Acts for the use of information in the register in the selection of citizen
members of the convention. As the Taoiseach has informed the House, a polling company will
be engaged to select 66 people on the electoral register who are representative of the popu-
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[Deputy Phil Hogan.]

lation generally in terms of gender, age, social class and region. The selection process will be
overseen by the independent chairperson of the convention.

Section 1 of the Bill amends Section 13A of the Electoral Act 1992 by inserting a new
subsection. This will provide that information in the electoral register may be used for the
purpose of selecting citizens of Ireland to participate in the convention. Section 2 of the Bill
contains standard provisions dealing with the Title, citation and construction of the Bill.

The sole purpose of this Bill is to provide in statute for the use of the electoral register in
the selection of citizen members of the convention. It is a Bill to facilitate an important oper-
ational aspect of setting up the convention. I commend it to the House.

Deputy John McGuinness: I am speaking on behalf of our environment and local government
spokesperson, Deputy Niall Collins, who is unable to attend due to the death of his grand-
mother, Ms Rose Desmond. I convey my sympathy to Deputy Collins and his mother, Marion,
at this time.

Deputy Phil Hogan: I wish to be associated with those words of condolence to Deputy
Collins.

Deputy John McGuinness: We support the Bill. It is a good idea and will be of value to the
process. However, the matters that the convention will be given to consider are of equal import-
ance. Given the discussions inside and outside the House and at the Committee of Public
Accounts and in light of the Government’s consideration of a banking inquiry, it is appropriate
to say that the convention’s work will be important. It should consider the administration of
the country and the workings of this House as priorities.

In compiling the report on a banking inquiry, the Committee of Public Accounts was con-
scious of the significant legal difficulties facing any Dáil inquiry. The referendum was informa-
tive in this regard and suggested that sufficient information was not put before the electorate.
Greater in-depth consideration is necessary ahead of similar referendums. The convention will
help in this regard. The inclusion of citizens in the convention is a welcome example of the
involvement of people in the democratic process.

A banking inquiry is essential. It must have a broader base than that discussed this morning,
namely, to fill an information gap. It is important that we protect the integrity of the Committee
of Public Accounts, its members and the work it has done since its foundation, in particular its
investigations into DIRT, the Arms Trial, spending and so on. It is regrettable that the Minister
for Communications, Energy and Natural Resources, Deputy Rabbitte, in particular decided
to focus on the committee’s Chairman and the Fianna Fáil Party. The committee has a record
of conducting excellent inquiries and has always been chaired by Opposition parties. The Mini-
ster should focus on the task in hand rather than the personalities involved. In terms of the
convention and the work of the Government, broadening the committee’s powers and shoring
up its work are necessary. Dumbing it down in any way is unacceptable, yet that appears to be
under way. Nor are the Minister’s comments acceptable. The first task of any convention should
be to consider the committee’s powers, its standing within the House, its reputation and the
respect in which it is held by the public. A debate on this subject and any referendum that
might be required to enhance the committee’s powers should be held sooner rather than later.

As we head into discussions on a banking inquiry, the Government will find it necessary to
introduce legislation regardless of who conducts the inquiry. Needless to say, the all-party
Committee of Public Accounts believes that examining the €64 billion of taxpayers’ money
spent by the Government on the banks is a natural progression of its work. Some of the
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paperwork now available shows that ten days prior to the night of the bank guarantee, the
banks were talking up their positions and the economy. They were bust ten days later. It is
critical that the truth be told and examined by those who were central to the decision, be they
politicians, bankers or civil servants. We have been told that little paperwork from the time of
the decision exists. Therefore, we need to hear directly from the people involved. If this necessi-
tates providing the committee with the power of compellability or making Cabinet papers
available, which has been suggested in the report, it should be done sooner rather than later.
We need to hear from those who were involved during the night of the guarantee. The
Taoiseach’s suggestion that the inquiry would be limited to this is not good enough. The inquiry
should have a much broader base.

The Committee of Public Accounts has set out a roadmap by which this can be achieved and
has been supported by a senior counsel’s opinion. Learning from what we described as the first
pillar of the inquiry, we should move on to events in the banks. For example, what were the
internal audit committees doing and how were the economists describing and forecasting the
economy to the banks? We need to examine what the auditors were doing and what their
audits told them. These aspects are essential to any inquiry.

Informed by pillar 1 and having dealt with the banks, the committee could move on to pillar
3. As suggested in the report, we could consider the regulatory system, the Department of
Finance, various other agencies and anyone who was involved. Even if they are now retired,
they could be brought back to explain what occurred. It is my belief and that of the Committee
of Public Accounts that, unless we pursue this type of inquiry and have appropriate powers
provided to us through legislation, we will not get to the truth of the matter. The public would
like to see that truth being told in a way that states the case clearly in terms of how the decisions
were taken, the Merrill Lynch opinion and what other opinions were available, including what
outside sources advised the former Government.

Any convention needs to be informed about the background to these issues so that it can
reach an appropriate conclusion. This is essential to the democratic process and the workings
of the House. While the Bill is short and will be handled quickly, the all-party Committee of
Public Accounts has called for a full Dáil debate on the report. This is essential in moving the
situation forward.

Although it may be a separate issue, I urge the Government via the Minister for the Envir-
onment, Community and Local Government, Deputy Hogan, to consider the report before
making further comment on it. The relevance and importance of the Committee of Public
Accounts should not be diminished in any way. If anything, they should be enhanced. Any
effort to reduce its powers, the scope of its inquiries or its position within the House should be
resisted by the Government and Members of this Parliament.

Deputy Brian Stanley: Sinn Féin believes that there is a clear need for radical and far-
reaching reform of the Constitution. We are committed to working towards an entirely new
constitution as the cornerstone of a new republic. If approached in the right way, the consti-
tutional reform project could inspire people, revive their hopes for a positive future and become
a catalyst for change and national unity.

We welcome the Government’s proposal on establishing a constitutional convention that
would undertake “comprehensive constitutional reform”. Like some other promises, however,
the proposal has fallen far short. The Bill is a blunt tool for engagement and will restrict the
ability to consult the Irish people. The consultation process will only be focused on one small
part of a bigger picture.
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[Deputy Brian Stanley.]

The Government’s proposal outlines the issues for consideration by the convention. These
include giving citizens living overseas the right to vote at Irish embassies in presidential elec-
tions, the provision for same-sex marriages and reducing the voting age to 17 years.

We welcome that, but perhaps the Minister could clarify what would happen to Irish citizens
in the North, where there is no embassy. We are not proposing that we establish an embassy
in the North.

Deputy Phil Hogan: I was wondering.

Deputy Finian McGrath: We were getting worried.

Deputy Brian Stanley: We can make arrangements for that on Sevastopol Street or some-
where like that. Perhaps the Minister might outline his thoughts on the issue.

By restricting the consultation process to those on the voter register, the Government cannot
achieve a true reflection of opinion on these issues. By its nature, the voter register excludes
those in the Six Counties, the Irish diaspora and those under 18. It does not allow us to identify
people in some communities, such as the lesbian, gay, bisexual and transgender community.

In our submission we outlined how this aspect of consultation should take place. We indi-
cated that “the Central Statistics Office should be charged with responsibility for random citi-
zen selection within the demographic categories, as it has the public trust in the gathering of
demographic data on behalf of the Irish people”. It is not an appropriate task for private polling
companies, as the Minister mentioned. The electoral register is not a sufficient tool as it will
automatically exclude young people from participation. It is ironic that there was a suggestion
that they be included but the process seems to exclude that cohort. The electoral register will
not adequately represent people living in marginalised communities, many of whom are not on
the register.

Sinn Féin believes the constitutional convention should be fully inclusive in composition
and use a participatory process, actively involving the economically disadvantaged, the socially
marginalised, citizens from all 32 counties of Ireland, Unionists and their official representa-
tives, citizens in the diaspora and our newest citizens. That is in addition to the political parties,
civil society representatives and those with relevant academic and legal expertise. We must
also ensure equal representation of women on the convention, which should hold its hearings
throughout the island to get a geographical spread of views. This would have provided the
basis for a real conversation about the future of Ireland and its people.

The convention must consider the broadest possible scope of matters, including guarantees
of economic and social rights, the extension of voting rights for northern citizens and citizens
in the diaspora and the architecture necessary to establish a more robustly inclusive, fully
representative and accountable democracy with mechanisms for direct participation. Sinn Féin
wants to see a rights-based society. The new constitution arising from a process of consultation
must include maximum human rights guarantees, and it must contain all the modern equality
and human rights protections that meet our international obligations. Sinn Féin wants to see a
constitution that is seen as a benchmark for the international community. The new constitution
arising from this process should not only be exemplary, but also be durable, justifying the
investment of resources, time and effort that will go into it. To do this, the process must be
realistically framed and not rushed by an inappropriate deadline of 12 months. This will only
lead to accusations that the process is rushed and tokenistic. Judging by what is on offer tonight,
that accusation may prove correct.
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Sinn Féin supports bringing proposals for a refreshed constitution before the people in a
referendum in 2016. That would truly be an honourable way of marking the 100th anniversary
of the 1916 Rising. We can generally agree that the topics listed in the Government’s position
paper should be considered by the convention but we do not agree that “other matters” are
simply an afterthought. We believe in comprehensive reform of our political institutions at all
levels, including the Oireachtas, local government, regional government and all-Ireland co-
operation and governance mechanisms, including an all-Ireland council of Ministers, the all-
Ireland parliamentary forum and the all-Ireland consultative civic forum. There should also be
electoral reform in its widest sense and the introduction of mechanisms for participatory
democracy at all levels of governance so that resulting constitutional provisions or amendments
will be coherent and holistic.

We fully agree that fundamental Seanad reform is necessary but we do not agree that Seanad
reform should be outside the scope of consideration by the convention. The public should not
be asked to vote on Seanad reform separately. To reduce Seanad reform to a question of
whether to abolish it is too simple. Large numbers of people see the need for a second House
and a second tier in our democracy. Asking the people if they are for or against the abolition
does not leave room for discussion about reform, so the Government is going at the problem
the wrong way.

The cost of running the Seanad must be reduced and as it stands, it cannot be defended. I
would not try to do so and most Members would not even try to do so. Nevertheless, the issue
cannot be boiled down to a simple “Yes”or “”No” question on retaining the House. The
constitutional convention provides an opportunity for us to debate the matter, and some of the
members of the Minister’s party would agree with me on it.

Deputy Finian McGrath: Senator Coghlan.

Deputy Phil Hogan: We are a broad church.

Deputy Brian Stanley: For the same reasons we cannot agree that Dáil electoral reform
should be an issue taken in isolation, as the Government proposes.

Last night, we proposed an amendment to the motion but, unfortunately, we lost the vote.
That is the way things go. Our own preference would be for a true “people’s process”, involving
extensive public consultation, with participation and full transparency at every stage. We cer-
tainly want constructive engagement at this juncture. We are unable to support the Bill in front
of us as it falls too short of what is needed——

Deputy Phil Hogan: It could not be a shorter Bill.

Deputy Brian Stanley: ——to properly review the 1937 Constitution. It is a long time since
1937 but this falls short in grappling what needs to be done to the Constitution. What is in
front of us is another missed opportunity and, unfortunately, we will vote against it.

Deputy Finian McGrath: I am thankful for the opportunity to speak to this new Bill, the
Electoral (Amendment) (No. 2) Bill 2012, which deals with selecting citizen members of the
constitutional convention. At first I was excited about any proposal that would bring real
change and reform to politics in Ireland. Sadly, on considering the details, it appears to lack
real teeth and seems to be running away from many serious issues. For this to be meaningful
and a success, we need the participation of all citizens around the country, and not just from a
small selection of society.
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[Deputy Finian McGrath.]

It is important to highlight that the constitutional convention is a significant and worthy
endeavour which, if thoughtfully executed, would provide an opportunity to address those areas
of the Irish Constitution which have, over the past 75 years, been identified as in need for fine-
tuning. A delicate balance must be struck between the meaningful reform of the weaker
elements of Bunreacht na hÉireann and the protection of those portions of the Constitution
that have provided a solid foundation for the realisation of the democratic, free and sovereign
State that is the Republic of Ireland.

Any constitutional convention established must in its structures respect the essential balance
between the imperative to reform and evolve in the document, provide the opportunity for the
people to have direct input to such reform and recognise the areas in which the true strengths
of Bunreacht na hÉireann lie. At the time of its drafting, enactment and implementation, this
cornerstone of the Irish legal system was a revolutionary document that aspired to the develop-
ment of a society based on the principles of social justice, equality and freedom. This was at a
time when the dominant regimes of Europe were evolving into ever more oppressive states
whose systematic curtailment of civil liberties and disregard for democratic principles ultimately
led to the outbreak of the Second World War.

As imperfect as many elements are, Bunreacht na hÉireann embodies the spirit of indepen-
dence and courageous, meaningful change, which must be honoured in any attempt to funda-
mentally reform it. One cannot throw out the baby with the bath water. Any proposed conven-
tion, if lacking ambition in its objectives and nuance in its approach to addressing the weaker
elements of the Constitution, runs the grave risk of joining all previous constitutional reform
committees and bodies in seeing its reports lie idle on the shelves of the State’s libraries while
once again reform takes a back seat to more politically desirable issues. These are important
statements to make on the convention.

It is hugely disappointing that the remit of the convention is to be limited to the topics set
out in the programme for Government. While this disappointment is not to be misconstrued
as disagreement with the need to reform the areas for review set out by the Government in its
proposals, the piecemeal and compartmentalised approach to be taken to the areas the conven-
tion will be mandated to explore indicates that the recommendations made are likely to be
incomplete and ineffective due to the limited scope of the convention. When one looks at the
detail of the remit of the convention, it deals with a review of Dáil electoral strategy, reducing
the Presidential term to five years in line with local and European elections, giving citizens the
right to vote in Presidential elections at Irish embassies, increasing the participation of women
in politics and reducing the voting age to 17. The Dáil, Seanad, Presidential and local electoral
systems do not exist in a political vacuum but rather comprise the unit under which occurs the
democratic engagement between the people of Ireland and the local administration system and
the Executive and Legislature organs of the State.

I agree with my colleague, Deputy Brian Stanley, with regard to the North. We must have a
debate about the division of the country and a reasonable and calm debate about the conflict
on the island. We must also have a reasonable debate on why the country is divided and why
there is no need for it to be divided. We need to start to bring our people together. This is
very important, which is why I am disappointed that Northern voters are constantly excluded
from democratic positions on the island. If one speaks about a democratic republic, we must
respect all traditions, Catholic, Protestant and dissenter.

I strongly believe the Seanad must be reformed but I am against its abolition. We can reform
it and make it more democratic, but I like the idea of having a second Chamber with regard
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to democratic politics in the country. I accept the point about cost but with flexibility, vision,
courage and the powerful energy of reform, we can do this and serve our country well.

Amending the clause on the role of women in the home and encouraging greater partici-
pation of women in public life needs to be examined very closely. The reference to blasphemy
in the Constitution should be removed. The proposals to amend the provisions on blasphemy
and the role of women in the home in the interests of encouraging greater participation of
women in public life, while seemingly separate, in fact highlight the very weakness of the
compartmentalised vision for change presented in the Government’s proposals for the conven-
tion. The sheer unsuitability of such provisions and their inconsistency with the manner in
which Irish society has developed and arguably existed until the 1930s, considering the signifi-
cant contribution made by women to the revolutionary movements through which the State
was born, derives specifically from the very narrow temporary religiously-focused nature of
their content. I wish for this to be debated in very clear terms.

I strongly support those who advocate the need for a strong, participative convention. The
Government should foster national ownership from the outset by establishing it through an
open, participative, inclusive and transparent process, and it is very important to include these
words. Of course resources must be made available to facilitate widespread and meaningful
consultation. We must also deal with education and participation by members of the public,
civil society and other interested stakeholders. We also need an open and transparent appoint-
ments process to ensure membership of the convention is balanced, representative and facili-
tates meaningful input by civil society organisations and those on the margins of society. I
emphasise the need for those who are excluded to be included. An inclusive convention is
something to which we should look forward.

A range of civic education measures should be undertaken to inform members of the public
about the role, scope and potential outcome of the constitutional convention. We must also
work closely with local and national media. Facilitating meaningful input by civil society organ-
isations through this process must be a priority for the convention and we must examine this.
We need a meaningful constitutional convention.

Knowledge and experience would benefit the convention in its deliberations and should be
drawn from as wide a pool of experts as possible, including legal, political and community
sectors. I come from the community sector. I do not want the convention to be taken over by
academics and I warn against this. They have a contribution to make but I want to know what
our citizens want and I want to ensure they are part of the movement for change in the country.

The list of topics presented by the Government should be expanded. The opportunity
afforded by the convention to explore other potential issues for reform with regard to the
Constitution should not be lost, including issues of electoral reform, equality, the family, econ-
omic, social and cultural rights and Irish unity. Members of the public should be provided with
an opportunity to consider the recommendations of the convention and provide feedback.

I welcome the overall debate on this issue. There is a need for dramatic changes, but I wish
to ensure the convention is as inclusive as possible. For me, the jury is out with regard to the
involvement of politicians. I would love a people’s convention to see what they feel, without
the 33 politicians who will be directly involved. However, I do not like to exclude people,
particularly people who represent the Unionist and Nationalist traditions in the North and I
believe they will have two delegates. We must ensure the constitutional convention is particip-
ative, inclusive and meaningful.

Acting Chairman (Deputy Charlie McConalogue): I remind speakers the scope of the Bill is
limited to the use of the electoral register for selecting members of the constitutional
convention.
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Deputy Phil Hogan: It is a bit late now.

Acting Chairman (Deputy Charlie McConalogue): I ask Members to keep the debate rel-
evant to this.

Deputy Joan Collins: The Electoral Amendment (No. 2) Bill before us intends to allow
citizens to be chosen from the electoral register to participate in the proposed constitutional
convention. To my mind it will not have the capability to reflect society as a whole with only
66 people, and even with 200 people it would be difficult for it to do so. There is a democratic
deficit within the convention. It is broken down by age and region, but it does not have the
capability to reflect society as a whole. Therefore, it is fundamentally flawed.

The convention’s remit is not broad enough and I believe it is a sham. The decision to act
upon recommendations arising from discussions or consultations will be in the hands of the
Government. The convention will not make any decisions, so its outcome will be determined
by the Government and not by the citizens who will participate in it. Therefore, the process of
including citizens is inconsequential. The remit of the convention has been decided by the
Government and is very restrictive, including only civil and political issues. The concept of
looking through the register is good but it does not go far enough and it cannot do what is
necessary, which was Deputy Finian McGrath’s point on the necessity of a people’s convention.

I fully support the right to same-sex marriage, full equality for women, removing blasphemy
from the Constitution and the reduction in the voting age, all issues which are to be discussed
by the proposed convention. I favour the abolition of the Presidency and of the Seanad, which
are both toothless, expensive, ceremonial institutions intended only to conceal the centralis-
ation of power in the hands of the Government.

Equally important rights, more so in a time of economic crisis, are the rights to work, to
equal pay for work of equal value, to a minimum standard of living, to universal access to health
care and housing, to universal access to education, including educational services appropriate to
needs, particularly for the 650 students with disability who want to return to education next
year with access to SNAs, and the right of autistic children to services appropriate to their
needs. These are rights many people would prefer to debate if they got the opportunity and
were selected from the electoral register. Another issue that should be taken up by the conven-
tion is the issue of the separation of church and State. This issue has not been discussed and
should be raised.

These socio-economic issues affect many people and public representatives try to help citi-
zens with them on a daily basis, but they are not up for discussion at all by the convention. In
my opinion, these issues are excluded from the discussion because the Government is imple-
menting policies that deny many citizens such socio-economic rights, in particular, those on
average and low incomes, because it does not want discussions that would expose or challenge
the policies being pursued by the Government.

There is no proposal for the consideration of human rights by the convention or for the
composition of the convention to reflect human rights provisions which might be incorporated
into the Constitution. The failure to include these is occurring despite the fact that previous
constitutional reviews, most recently in 1996, identified Articles 40 and 44 of the Constitution
as being flawed with regard to current international standards on human rights. Groups that
have played a key role in fighting for those rights are not being included in the convention.

Citizens selected to take part in the convention are invited to participate at weekends, rather
than being facilitated to participate during working time, as is the norm with jury service. They
are being asked to give up their time, under the guidance of experts selected by the Govern-
ment, to participate in a process where the outcome will be decided by the Government. The
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process also excludes issues which many civil society groups say should be included in any
consideration of constitutional reform.

I will vote against this Bill for the reasons I have stated and because both the remit of the
proposed constitutional convention and any amendments to reform the Constitution will be
decided by the Government. I do not believe the amendment proposed in this Bill will facilitate
the broader issues that need to be discussed by society.

Deputy Mattie McGrath: I, too, am delighted to have the opportunity to speak on this Bill.
This is a short and simple Bill at first glance and concerns the enablement of the constitutional
convention. The Bill enables people to be selected from the electoral register to take part in
the convention.

I have many concerns with regard to the proposed convention and see it as merely window
dressing to try to fulfil some of the promises made in the programme for Government or during
the election. The Government has failed miserably to deliver on any of its promises, but it
seems it is taking this proposal as the easy option and is rushing the Bill through the House in
order to set up the convention. However, the Government remains in charge and will select 66
people to take part. I am one of the members of the Technical Group who volunteered to take
part in the convention, but I strenuously object to the fact that it is being convened in Dublin,
that it will be convened at weekends and that it will be guided by a so-called expert group
selected by the Government. That to me implies it will be guided by either paid special advisers
or civil servants.

We have got to a pretty sad state in this country and this convention is just more of the
same. The Government wants to retain a grip on everything and to hold onto everything it has
and it is just tokenism to propose selecting 66 people from the electoral register. How are these
people to be picked? In my county recently a deceased 99 year old woman was called for jury
duty. How will such incidents be avoided? We have been told a polling company will make the
selection, but the work of some such companies is quite shoddy. I have never employed any of
them, but I have not been impressed by any I ever had any contact with. I do not wish to be
ageist, but how can people over a certain age be selected from the register for jury duty? When
a complaint was made regarding the selection of the deceased woman, the person making the
complaint had the head eaten off her by an official. She got on to me about it and when I
inquired about it, I got the head eaten off me by a very hostile public official. I had to get her
supervisor to come back and apologise to me for her behaviour. In fairness, the supervisor
addressed my issues and also telephoned the family of the dead woman and apologised. I
understand these things can happen through human error, but how will we avoid such things
happening in selecting people for the convention if the electoral register is to be used to select
them? Some of the 66 people selected may have emigrated or be deceased.. We need to be
careful about how this is done.

This is a simple Bill in comparison to some of the Bills and outrageous suggestions made by
the Minister since he came into government. The Minister has become known as Phil the
enforcer, but following this Bill he may be known as Phil the enabler. However, the Bill does
not really enable anybody to do anything. The convention should not be held in Dublin. I am
not anti Dublin, but the convention should move around the country to facilitate people from
other parts of the country. Not everything happens in Dublin and finishes at Newlands Cross.
What is wrong with this country is that people running the Government think everything fin-
ishes at Newlands Cross and that rural people do not matter. The same occurred with regard
to wastewater, with the Minister vindictively penalising rural people. The fact is that most
pollution is caused by urban areas and cities. I look forward to that decision being challenged
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[Deputy Mattie McGrath.]

in the courts, because it is wrong. It is time we shouted “Stop” and gave ordinary people their
rights and listened to them.

7 o’clock

I hope that despite its shortcomings there will be strong participation in the convention from
the 66 citizen members. The rest will comprise politicians and representatives, both from the
North and South. However, the convention will not be representative of the whole country if

there are only 66 citizens on it. These should be people who want to participate
honestly and openly and be without a hidden agenda. Like others, I do not want
to see too many academics on this convention nor to see it being hived off to

them. My concern is that the same will happen here as happens with other Bills, the Gaeltacht
Bill being a case in point. That Bill, which is being discussed this week, does away with democ-
racy. It is abolishing the elections for Údarás na Gaeltacht and instead we will have seven
members appointed by the Government to the údarás and five members appointed by county
councils and Gaeltacht areas. These councils have strong government majorities, so we will
end up with 12 government members on the board of the údarás. I do not think that is fair
or transparent.

I understand that Seanad reform is not included in the remit of the convention. Reform of
the Seanad is the Taoiseach’s pet project and he wants to keep that for himself. I do not
understand why it could not be included in the remit of the convention, because it should be
discussed and we should get the people’s views. I know there is open warfare going on within
the Fine Gael Party, the Labour Party and, indeed, all parties in this regard. I am not in favour
of abolishing the Seanad, but I am in favour of reform. Abolishing the Seanad is just another
grandiose idea and I do not believe it will ever happen. If the Taoiseach is interested in
reforming the Seanad, the issue should be put before the convention for discussion.

It will be able to discuss the voting age and many other issues but not real reform of the
electoral system, and the Seanad and the Government will have the final say. I want a proper
discussion on civil and political issues. It will depend on the members but I do not want the
neo-liberals to take it over and get us everything from same-sex marriage, to which I am
fundamentally opposed, to God knows what.

We must also discuss social and economic policies and the policies the Government is imple-
menting. As I informed the troika last week, it was elected on a particular mandate but it has
done the exact opposite. It was going to burn the bondholders and God knows what else but it
has introduced austerity measure after austerity measure. We have seen from different reports,
including one from the Economic and Social Research Institute which was suppressed, that
people do not have spending money.

I hope there will be a fund available to the people involved in the convention and that they
will get enough to cover their expenses when they have to travel to Dublin. They will not have
Michael Fingleton to give them big loans, which the Minister could get. That is what is wrong
with this country. People in high places are getting away with so much. The finger was pointed
at Fianna Fáil and the last Government but now we see what is happening here. The Minister
for Health will make a statement tonight but no questions will be asked about a nursing home
in my constituency. These are the connections these people have despite transparency and
openness and their promises, which is all waffle. It is okay for us and the ordinary people but
it is not good enough for the Minister, Deputy Hogan, or the Minister for Health, Deputy
Reilly. They will do what they want and talk down to the people, dismiss them with arrogance,
admonish them and say: “Peasants get lost and croppies lie down.” The old blue shirt regime
is up and running.
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I look forward to the convention, meagre as it will be, and I will participate if I can. If it is
sham, I will call it one. I will not participate in any sham to suit the Minister or this
Government.

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
would say to Deputy Mattie McGrath that he should repeat what he said in regard to my
personal matters outside the House.

This is an historic first to have the public involved in reviewing the Constitution. It has
happened in other jurisdictions but it has never happened here. What we are doing here is
facilitating that process. I know it is only 66 people but, as Deputy Finian McGrath said, we
do not want all of academia involved in this process, and he was right. Ordinary people will
have an opportunity to contribute.

Members of the public will be selected at random. They will be generally representative of
society as regards age, gender, region and social class. There will be 33 males and 33 females
in the public membership. Members will, in the first instance, be identified via an independent
polling company using professional sampling techniques. The electoral register will then be
used to verify that they can vote in referendums and therefore confirm their membership of
the convention. I assure Deputy Mattie McGrath that only those people who are alive and
answer the telephone or respond to the letter will be able to confirm their participation in
the convention. The procedure to select the public members will be overseen by the chair of
the convention.

I thank Deputies for their contributions and I hope the process by which we are getting the
public involved will be seen as an historic first and that they will have an input into reviewing
our Constitution, the document of which we are all proud. Obviously, at this moment in time,
the Government has decided it needs to be reviewed and it is engaging with the public in
that process.

Question put:

The Dáil divided: Tá, 111; Níl, 20.

Tá

Bannon, James.
Barry, Tom.
Breen, Pat.
Broughan, Thomas P.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Calleary, Dara.
Cannon, Ciarán.
Carey, Joe.
Coffey, Paudie.
Conaghan, Michael.
Conlan, Seán.
Connaughton, Paul J.
Conway, Ciara.
Coonan, Noel.
Corcoran Kennedy, Marcella.
Coveney, Simon.
Cowen, Barry.
Daly, Jim.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donnelly, Stephen S.
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Donohoe, Paschal.
Dooley, Timmy.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Flanagan, Terence.
Griffin, Brendan.
Halligan, John.
Harrington, Noel.
Harris, Simon.
Hayes, Brian.
Hayes, Tom.
Healy-Rae, Michael.
Heydon, Martin.
Hogan, Phil.
Howlin, Brendan.
Humphreys, Heather.
Humphreys, Kevin.
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Tá—continued

Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kelleher, Billy.
Kelly, Alan.
Kenny, Seán.
Kirk, Seamus.
Kitt, Michael P.
Kyne, Seán.
Lawlor, Anthony.
Lynch, Ciarán.
Lyons, John.
McCarthy, Michael.
McConalogue, Charlie.
McEntee, Shane.
McFadden, Nicky.
McGinley, Dinny.
McGrath, Mattie.
McGrath, Michael.
McGuinness, John.
McLoughlin, Tony.
McNamara, Michael.
Maloney, Eamonn.
Mathews, Peter.
Mitchell, Olivia.
Mitchell O’Connor, Mary.
Moynihan, Michael.
Murphy, Catherine.
Murphy, Dara.
Murphy, Eoghan.
Nash, Gerald.

Níl

Adams, Gerry.
Collins, Joan.
Colreavy, Michael.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Ferris, Martin.
Flanagan, Luke ‘Ming’.
Fleming, Tom.
Healy, Seamus.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Brian Stanley and Jonathan
O’Brien.

Question declared carried.

Electoral (Amendment) (No. 2) Bill 2012: Committee and Remaining Stages

Sections 1 and 2 agreed to.

Title agreed to.

Bill reported without amendment, received for final consideration and passed.
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Naughten, Denis.
Neville, Dan.
Nolan, Derek.
Noonan, Michael.
Nulty, Patrick.
Ó Fearghaíl, Seán.
Ó Ríordáin, Aodhán.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Mahony, John.
O’Reilly, Joe.
O’Sullivan, Maureen.
Perry, John.
Phelan, Ann.
Phelan, John Paul.
Pringle, Thomas.
Quinn, Ruairí.
Rabbitte, Pat.
Ring, Michael.
Ryan, Brendan.
Shatter, Alan.
Spring, Arthur.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Troy, Robert.
Tuffy, Joanna.
Wall, Jack.
Walsh, Brian.
White, Alex.

Mac Lochlainn, Pádraig.
McDonald, Mary Lou.
McGrath, Finian.
McLellan, Sandra.
Ó Caoláin, Caoimhghín.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
Ross, Shane.
Stanley, Brian.
Wallace, Mick.
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Personal Insolvency Bill 2012: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Deputy Bernard J. Durkan: My concerns about this Bill arise from my personal experience
of dealing with people who incurred serious debt during the boom through sub-prime lending.
Like others in this House, I have spent a significant part of my life advising people on the way
out of debt. This Bill gives rise to certain problems in this regard and I hope the Minister will
see fit to introduce amendments during the course of its passage through the House.

Over the past four years a considerable number of people have struggled valiantly to meet
their commitments, including in some cases guarantees for their children’s mortgages. These
individuals are now in a very difficult position. It is important that we recognise the efforts
they have made. Another group of people were advised to borrow heavily to purchase their
houses. I refer to those who borrowed to purchase their homes rather than for frivolous pur-
poses. They purchased property in an inflated market because they feared they would never
get another opportunity to own a home of their own. It is part of the psyche of the Irish people
that we own our own houses. A land war was fought in this country over home ownership and
the right to own one’s own place. Many of these people were put in a position from which they
cannot extricate themselves because of sub-prime lending and bad advice. The killing factor in
this situation is compound interest and penalties. Penalties and compound interest should not
be entertained while we attempt to resolve the problems that burden so many people in this
country.

I recognise that certain personalities, for want of a better word, got into difficulty because
they decided to borrow many times the normal amount. However, thousands of ordinary house-
holders are attempting to make their repayments even though they are in receipt of nothing
more than a social welfare payment of €198 per week. They are in a terribly difficult position.
I would love to have time to speak about their plight in more detail because this is an issue
which will stay with us for many years to come. If we do this right, it will live with us, but if
we do it wrong, it will follow us for the rest of our lives. I asked the Minister for Justice and
Equality to take account of the problems arising in respect of interest penalties.

Deputy Pearse Doherty: Tá mé buíoch go bhfuil deis agam labhairt ar an ábhar seo. Cé go
bhfuilimid ag fanacht tamall fíor-fhada le haghaidh reachtaíocht ar an bhfadhb seo, atá ag cur
isteach ar 100,000 duine faoi láthair, cuirim fáilte roimh go leor den mhéid atá sa Bhille atá
foilsithe faoi dheireadh. Caithfidh mé a rá, áfach, go bhfuil sé lochtach i dtaobh an fíor-fhadhb
atá sa tír seo, a bhaineann leo siúd nach bhfuil ábalta socruithe a bhaint amach lena bainc. De
réir na reachtaíochta seo, beidh veto ag na bainc go fóill. On entering office, the Government
faced a number of challenges in terms of rectifying the problems that faced this State as a
result of the destructive policies of Fianna Fáil and its partners in Government. One of the
problems that remains to be resolved by the Government is mortgage distress. The other big
issue that people must address is managing their personal lives while coping with the social
welfare system, public services and the taxes they are required to pay. The Government’s first
test on these big issues was in the budget. It could have cast off the cloak of austerity that
Fianna Fáil had worn but decided instead to wrap itself in the same austerity policies which
had wrecked the economy.

The budget hurt the economy and inflicted huge pain in the people who will be affected by
this legislation. Earlier today the CSO published the quarterly national accounts, which reveal
that the contraction in GDP was 1.1% higher than last quarter. That massive contraction is the
first test of the Government’s policy of changing direction by stimulating growth. I do not
remember how many times Members on the other side of the House have announced that their
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policies were about growth, growth and growth. Today the CSO has shown that the Govern-
ment failed miserably when it comes to devising budgetary policies which can change direction
in how people spend, save and invest. The answer will be given in detail tomorrow when the
full quarterly national accounts are published.

The Government’s second test is dealing with the 100,000 families who are in mortgage
distress. Some of them have borrowed excessively but they were involved in a system which
told them to get on the property ladder before it is too late. I was a Senator when Donie Cassidy
imparted his words of wisdom to the young people of Ireland by telling them to buy now.

Debate adjourned.

Health Service Budget: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Billy Kelleher on Tuesday, 10 July 2012:

That Dáil Éireann:

— noting that the Health Estimate in Budget 2012 was misleading given the fact that
it was based on assumptions and targets that were not deliverable by the Minister
for Health;

— highlighting that enabling legislation for measures announced in the 2012 Health
Estimate have not been published 7 months after being announced and therefore will
impact greatly on the sector’s ability to meet its budget targets;

— agreeing that, 14 months after abolishing the Health Service Executive (HSE) board,
the Minister has failed to take any legislative or other action in relation to governance
in the HSE and that this has exacerbated the deficit;

— acknowledging that the income streams or expected savings from:

— the cost of public beds being charged to insurance companies;

— drug pricing; and

— reducing agency costs;

will not now be achieved;

resolves that the resulting €500 million overspend in the health budget will not have an
impact on front line services and patient care; and

rejects any moves to close wards, theatres or hospitals as a result of the failure to properly
plan the health budget.

Debate resumed on amendment No. 1:

To delete all words after “Dáil Éireann” and substitute the following:
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“ — noting that the Health Service Executive (HSE) is facing a significant challenge
in 2012 given the need to set expenditure levels within the parameters of the
National Recovery Plan;

— acknowledging the significant reductions which the health sector has experienced
over the last three years, both budgetary and staffing;

— further noting that the HSE has operated the Croke Park Agreement very effec-
tively, with over 3,500 staff redeployed, and a reduction in overall numbers of
over 6,000;

— further acknowledging that a range of measures are being actively progressed dur-
ing 2012 to enhance income collection;

— commends the Minister for Health for managing within this difficult environment,
and at the same time achieving:

— a 7% increase in in-patient discharges and a 6% increase in emergency depart-
ment admissions;

— in relation to a basket of 24 procedures, the national target of 75% of cases
treated as day cases;

— significant improvements in hospital waiting times, with 9,100 fewer patients wait-
ing on trolleys when compared to the same period in 2011, which equates to a
19% year-on-year improvement;

— implementation of clinical programmes which saved 70,000 bed days last year,
thereby allowing for more patients to be treated more efficiently;

— cost reductions within the health sector which are impressive by international
standards, particularly within the hospital sector;

— 1.8 million people now with medical cards, and 130,000 with GP visit cards;

— the passing of legislation to abolish restrictions on GPs wishing to become con-
tractors under the General Medical Services scheme which is now in place;

— progress on the preparation of legislation to allow for the extension of free GP
care to persons with long term illnesses;

— progress in building primary care capacity and in chronic disease management,
particularly for the management of diabetes;

— significant advances in mental health services in the implementation of A Vision
for Change, in particular improved child and adolescent mental health services;

— advances in the care of older people, with almost 23,000 clients now supported
under the Fair Deal scheme; and
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— accelerating the type of service delivery reforms that will move to models of care
across all service or care groups which treat patients at the lowest level of com-
plexity and provide services at the best possible unit cost; and

— welcomes the determination of the Minister and Government to move towards a
health system that provides access based on need rather than income, underpinned
by a strengthened primary care sector, a restructured hospital sector and a more
transparent ‘money follows the patient’ system of funding that will be supported
ultimately by Universal Health Insurance.”

—(Minister of State at the Department of Health, Deputy Róisín Shortall).

An Ceann Comhairle: I call on Deputy Finian McGrath who is sharing time with Deputies
Seamus Healy, Joan Collins, Catherine Murphy and Richard Boyd Barrett, all of whom will
have two minutes.

Deputy Finian McGrath: I thank you, a Cheann Comhairle, for the opportunity of speaking
in this urgent debate on health, including the overall management of our health service. Despite
all the talk from the Minister and the Government about budgets, targets, beds, mental health
and services for people with disabilities, there are still major problems in the health service. We
have a huge problem in the disability sector, so I urge action and common sense in this debate.

Up to 700 young adults with an intellectual and physical disability have left school this year
but there will be no place for them in September due to the disastrous management of the
health service. It is a nightmare for these people and their families. I am calling for immediate
action on this priority issue. The services that should be there for them were cut by 3.7% in
January. Some €750,000 was cut from one service alone on the north side of Dublin. The same
service now has 40 service users who are in crisis and need residential care. This service has
also been told that there will be no money for it come next September.

This is what is happening to people with disability. This is the real world for the most vulner-
able sections of society. Ministers should all hang their heads in shame over this issue. People
with disability did not cause this economic and banking crisis; they should never be forced to
pay for the actions of greedy people.

The Minister got his figures wrong concerning the €500 million overspend. People are still
on trolleys and wards are being closed, as are operating theatres. Yet we see cynical attacks on
staff who are doing an excellent job against the odds. This is all due to a failure to plan the
health budget and a lack of common sense in dealing with health issues.

I urge all Deputies to support these issues in the health debate. It is time to take tough
decisions but money should be spent on our health service via a fair and equitable tax system.

Deputy Seamus Healy: I wish to confirm that there are only three further speakers in this
slot: myself, Deputy Joan Collins and Deputy Catherine Murphy. Deputy Boyd Barrett is
not here.

An Ceann Comhairle: Then you will have slightly over two minutes each.

Deputy Seamus Healy: I am happy to have a few minutes to contribute to this debate. From
the outset of this budget, it was clear that there was no way a reasonable and efficient health
service could be provided on the basis of the figures originally presented by the Minister. I am
disappointed but not surprised that the Minister for Health is not in the House to hear this
debate. He should be here.
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In particular, I support the final part of the motion which “rejects any moves to close wards,
theatres or hospitals as a result of the failure to properly plan the health budget”. Two hospitals
in County Tipperary have been affected by budget cuts. Last week during the Topical Issue
debate, I referred to South Tipperary General Hospital where trolleys have been on corridors
for some time. This is a progressive co-operative hospital and in his reply last week the Minister
confirmed that it is working above and beyond the call of duty. There has been an 11% increase
in general activity levels with a 32% rise in the level of medical activity. The average length of
stay has been reduced to 3.5 days, which is less than the national average. This is a very
progressive hospital yet it is being punished by the Minister and through the method by which
the HSE has made moneys available to it.

Thurles Community Hospital has been rebuilt in recent years. It had 72 beds but now has 50
following the closure of 22 beds. The respite waiting list for that hospital is now at 400. The
committee supporting the hospital met the Minister back in January when he confirmed that
he would reopen those 22 beds. When will he do so? There is major pressure on that hospital,
which is doing excellent work. The Minister has promised to reopen those beds but that has
not happened. I hope the Minister will respond and tell us exactly when he is going to reopen
the 22 beds.

Deputy Joan Collins: I wish to refer to the proposed 100-bed special unit in St. Vincent’s
Hospital which I raised as a Topical Issue last week and which has also been mentioned by
Deputy Richard Boyd Barrett. There is serious concern in an already beleaguered hospital
system that the overspend will have an impact on the special unit which was supposed to open
last month. In February, the Minister, Deputy Reilly, announced that it would open in June.
There is no communication between St. Vincent’s Hospital management, the Cystic Fibrosis
Association of Ireland or the CFAI, the consultants and hospital staff about when the unit will
open. How are they going to sign off on the protocol that was promised and agreed between
the three groups some months ago? This should be announced today. The Taoiseach said
yesterday that the Minister for Health would be here tonight to make a statement on the
matter. I am hoping that he will attend the House for this debate. I can understand the pressure
on him this evening concerning his own personal business, but he is the Minister for Health so
he should be here to respond to the concerns of families and the CFAI about this matter. It is
scandalous that the building has been built and is waiting for patients to move in, while at the
same time Cystic Fibrosis patients are waiting four or five days to access beds in St. Vincent’s
Hospital.

The Minister may try to avoid the issue but the CFAI has contacted the Minister’s office
over the last week or two to try to get a response. There seems to be some ducking and diving
on the matter. The families want a resolution now, as I do. A family member of mine is a CF
sufferer. I want to hear when that 100-bed unit is going to open. The Taoiseach promised that
the Minister would attend the House tonight.

There was a meeting earlier today of Fibromyalgia sufferers. I would like the Minister to
outline his position on this subject. This medical condition is new on the agenda but is not
recognised as a sickness or illness. The matter has been in the Minister’s hands for the last
eight months but nothing has been done due to the beleaguered state of the health service. I
would like to know what is happening in this regard.

Deputy Catherine Murphy: We all appreciate that there are limited funds available but we
need to get the best possible services from the existing funds. At the end of the day the health
service is about those who work in it and those who avail of the services provided. The vast
majority of people who contact me about the health service do so because they are in a crisis
situation. For example, people may be told that on medical grounds they will get a place in a
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nursing home, only to find later that they must wait until a place becomes available. Basically
they are waiting for somebody to die. One may often see that the person caring for them is
burnt out. I have seen people with chronic illnesses getting hospital appointments that are so
far in the future they might not be around to avail of them. I have seen parents in a panic with
young people making the transition from secondary school to adult services but such services
will not be available for them this year. All the money was spent getting children from primary
to secondary school — particularly those with autism — yet they cannot transfer to adult
services. This means that all the money was wasted.

The HSE is not fit for purpose but the blame does not lie with those who work in the health
service, it lies here and with the previous Administration. The CSO attended a recent health
committee meeting and said the financial system was not fit for purpose. If the architecture of
the HSE and the financial system are not fit for purpose, what chance do we have of running
a service? We need to know when the new governance system will be in place and up and
running. We also need to know if the financial system will be reformed. In the absence of the
urgent address of both of these issues, it will be impossible to run the service within budget.

An Ceann Comhairle: I call Deputy Eamonn Maloney, who I understand is sharing time with
Deputies Regina Doherty, Martin Heydon, Dan Neville, Jerry Buttimer and Simon Harris.
Deputy Maloney has five minutes.

Deputy Eamonn Maloney: On the motion, which is essentially about budgeting and criticism
of the Government in terms of shortcomings in the health service, one thing people on this
side of the House will not be doing is taking master classes from those who previously ran the
health service for 14 years. I am speaking in this regard not alone of the Fianna Fáil Party, but
of the other parties and hangers on who, in terms of their speeches on this motion, were singing
a different tune in their contributions during previous budget debates on health in this House.

It must be acknowledged that we have all been taught a lesson by the previous Admini-
stration. During the eight years between 1997 and 2005, Ireland’s health budget tripled from
€3.7 billion to €11.5 billion. No one can say the previous Government did not spend money on
health. However, despite the increase in that short time, in 2006 Ireland ranked 25th among
the 26 countries included in the euro health consumer index. There is something very wrong
in a Government having spent this huge volume of public money on health services for a
population equivalent to that of the greater Manchester area which now has such difficulties.
There are legacy issues here.

There has been much talk from all sides about the need for the health system to be reformed.
Our health system does not need to be reformed, rather it needs to be revolutionised. Despite
all of the spending in this area by the previous Government, in respect of which no one can
criticise it because that was the outlook it took, it did not work. As such, money is not the
problem. It certainly was not the problem during the eight year period from 1997 to 2005.
There are vested interests in health and hospitals but no one has taken them on and that is the
reason we have the system we have. As I stated, our health service does not need to be refor-
med, rather it needs to be revolutionised and the vested interests must be stood up to.

I remind Members on the opposite side that the previous Administration, supported by
others, spent more time during its final ten years in office advocating private medicine, private
hospitals and tax breaks in that regard and that it was this Government and the current Minister
for Health, Deputy Reilly, who ended the advance of the concept of private hospitals. We do
not need more private hospitals, but a better public service. The previous Administration advo-
cated the spending of more money in the private medicine-hospital area.
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In revolutionising the health system we must first ensure equality. Inequalities and snobbery
in education aside, there are many inequalities in our health system. In this country a person
with money can get the best health care he or she desires while the person with no money has
to join the queues. That is where we are at today. Notwithstanding that, the Opposition has to
do what it must do. I am sure we will be faced with a similar motion next week. The Minister
for Health, Deputy Reilly, for all of his shortcomings in the past 15 months, has never pre-
tended that our health system would be changed in a year or five years. It will not be. Anyone
who thinks otherwise is suffering from self-delusion.

Deputy Regina Doherty: I welcome to the opportunity to speak on this motion. We all
recognise the importance of securing the Department of Health budget and the need for it to
be ring-fenced for the areas of most need. This means that savings need to be achieved and
changes need to be made.

I would like to focus this evening on the possible introduction of a patient database and
prescription cloud database. Europe is heading down the e-health path, which means significant
changes for patients and health professionals. One might ask how e-health care benefits patients
and saves money. First, it allows for better data management and the collection of thorough
information from patients, with attention to detail and delivery of same to clinicians in a coher-
ent way. The more informed the doctor and patient, the better the delivery of care for all
concerned. This would also result in fewer medication errors, fewer misdiagnoses and more
optimised and coherent care plans.

As health care chains extend, the availability of shared patient information by way of a
prescription cloud database, using unique medical records and PPS numbers, would result in
the delivery of more coherent treatment. Spend per week by the HSE on pharmaceuticals,
including payments to pharmacists, is estimated to be €3 million. As the prescription rate
continues to increase, a central database, monitoring the dispensing of prescriptions, in part-
icular, pain killers, is essential not alone from a financial perspective, but from a health pro-
motion point of view.

The deadly problem of abuse of prescription drugs grew dramatically as they became increas-
ingly available in our society. The introduction of databases would provide pharmacies with
information on purchasers of prescription pain killers. A person who “doctor shops” and visits
multiple pharmacies would easily be caught by a pharmacist checking the system. By requiring
doctors to check the database before prescribing pain pills and pharmacists to monitor prescrip-
tion usage, drug seekers can be caught and stopped more often. Use of this database in doctors’
offices and pharmacies could help curb the excess buying of prescription pain killers.

A patient database system, such as the introduction of a patient medication card similar to
that used in Denmark, would result in a more efficient health care service where mistakes are
eliminated, data is transferred more efficiently and administration costs are reduced. Danish
health care providers have been using an e-health system since 1996. Denmark’s electronic
patient medication card has helped eliminate errors and speeded up the flow of information.

The Danish national e-health portal was launched in 2003. It is a single access point to health
care services for citizens and health professionals alike. Using a digital signature, Danish citi-
zens can log on to their personal web space and use a variety of services, including reviewing
their medication records and health data and communicating with health care authorities. They
can also register their final wishes in a living will and become organ donors. The introduction
here of a patient medication card, similar to the one used in Denmark, would create a more
efficient health care service where mistakes are eliminated, data is transferred more efficiently
and administration costs are reduced. In the same way as a bank ATM card allows a person to
access information relating to his or her bank account, a patient medication card allows him or
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her and medical care providers to access medical records and medication details. It provides
direct access and up-to-date shared data about a patient’s details and medical records.

Health care providers can upload information onto a secure and shared record system,
accessible by way of the patient medication card, allowing, for example, a GP to upload details
of a medical prescription, which pharmacists can then access and fill on demand. While the
cost of implementing such a system in Denmark was initially expensive, it is estimated that by
the end of 2008 the cumulative benefit was €1.4 billion in savings to the Exchequer. Messages
and data transmitted by electronic communication have now reached more than 4.5 million
items per month and health-care providers have benefitted from effective and efficient data
transfer and greatly reduced administration costs. The patient has also benefited as there is
faster, more reliable communication between health-care providers.

Similarly, a four-week UK study of 36,200 prescriptions found that 1.5% had a prescribing
error, 25% of which were potentially serious. Aside from the human cost, medication errors
represent a considerable avoidable expense for health-care providers. Now electronic medi-
cation records in Denmark and the Netherlands track all the medication that individuals have
been given to identify who has taken what, how much and when. This information is available
to providers and prescribers of medication — public pharmacies, hospital pharmacies, doctors’
offices, locum posts, hospitals, mental health institutions and residential care and nursing
homes. It is just one possible solution to address our ever-increasing health spend and I would
like to present it to the Department with a view to having it reviewed.

Deputy Martin Heydon: I will start by challenging some of the cynical politics this evening
and last night on this motion and in particular its wording. Before I was elected to this House
I believed that politics — on any side of the House — was about being constructive. While we
all have our viewpoints we should bring something to the table other than criticism. When
those criticising were in many cases the people who gave us the difficulties we have and are
just telling us what we need to do without acknowledging the financial constraints we have, it
is a bit hard to take on this side of the House. I accept our health service faces challenges, but
we are also making great progress in how we are dealing with them. I will focus on some areas
where great progress is being made.

My local general hospital in Naas, County Kildare, had a major issue with patients waiting
on trolleys. If even one person is on a trolley in Naas General Hospital this evening, that is
one person too many. However, in the first six months of 2011, some 2,982 people were on
trolleys in Naas General Hospital. In the first six months of 2012, that figure had reduced to
1,193, a reduction of 1,789 people on trolleys in the emergency unit in Naas General Hospital,
which is 60%. If that is not progress, I do not know what is. Great credit is due to the Minister
and his fact-based analysis of where the difficulties are. There have been reductions throughout
the country — I took the example of my local hospital and I acknowledge the role the manage-
ment and staff there played. However, further challenges remain in that regard.

St. Vincent’s Hospital in Athy in south County Kildare is a fantastic facility. It is a community
hospital that has offered great respite throughout the years and has a long and varied history.
It is one of the biggest employers in the town and has an excellent dementia-care unit. I was
delighted the Minister came to the hospital and saw at first hand the great level of care the
staff and management at St. Vincent’s Hospital in Athy give. It recently received HIQA certifi-
cation for the coming years. As the Minister saw it is an old building with many challenges.
However, it got significant investment at a time when money is very scarce to ensure it could
get fire certification and all the other boxes were ticked to achieve the HIQA standard. While
further challenges need to be faced in the future, progress is being made.
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Never before have so many people had medical cards. Catering for those people who need
that State support puts great strain on the system. Some 1.8 million have medical cards with
130,000 people having GP-only medical cards. No previous Minister for Health faced a chal-
lenge on that scale and yet we are making progress.

There has been a reduction of 8,000 people working in the health system since 2007. The
overall health budget has reduced by €2.5 billion in the past three years. Progress is being made
in areas such as the special delivery unit over the past 16 months since we came into power
and since the Minister, Deputy Reilly, assumed the position of Minister for Health. That any
progress has been made in light of those figures is astonishing. However, some challenges in
our health service remain to be tackled, including the use of agency workers and nurses. I have
previously said in the House that where agency nursing staff are more expensive to hire we
should look for some leniency from the troika to allow us to increase our staffing numbers
because there are great challenges for permanent nurses who have to work when agency nurses
have flexibility to pick and choose their hours.

When I researched the statistics before speaking I was struck that 17% of our health budget
is spent on drugs compared with 9% in the NHS. The figure jumped out and we need to
investigate it. There must be an enormous cost in the HSE not taking back walking aids,
crutches and orthopaedic chairs, and savings could be made in that area. Overall the trolley
numbers I mentioned and the work by the special delivery unit in reducing the 12 month
waiting list by 95% show real progress. If that is what we have done in 16 months, it will be
very interesting to see how the coming years pan out.

Deputy Dan Neville: I will use my time to deal with the figures on suicide that were published
today. The Central Statistics Office published figures for 2011, which show that 525 people
died by suicide last year, an increase of 7%. Some 438, 84%, were men and 86 were women. I
want to highlight that serious issue. There were also a further 65 undetermined deaths. In most
western countries they are accepted as suicide and included in the suicide figures. Looking at
it in totality and bearing in mind that these are provisional figures, in excess of 600 people died
by suicide last year, which indicates a very serious public health issue. Understanding why it
happens is very difficult because suicide is a highly complex issue.

I will deal with two points. First, the area of mental health and suicide prevention has been
neglected over decades. I am not pointing the finger at anybody. In fact the former Minister
of State, John Moloney, probably contributed to addressing the issue more than anybody else
along with the present Minister of State, Deputy Kathleen Lynch. While there is movement in
the area, we still have a serious issue because of the traditional neglect of mental health services
and suicide prevention. While not all suicide victims suffer from mental illness, more than 80%
of those who die from suicide have a mental health difficulty.

The other point is the link between suicide and economic recession. It has been well estab-
lished internationally that unemployment and the threat of unemployment is a leading predic-
tor of suicide. Research indicates that for every 1% increase in unemployment there is a 0.78%
increase in the rate of suicide. During times of economic recession, the loss of employment or
income, financial pressure, pressure on mortgage repayments and the loss of a home or the
threat of the loss of a home are extremely stressful. Especially vulnerable people suffer from
anxiety, hopelessness and despair, which lead to depression often creating relationship prob-
lems, and there is a higher level of marriage breakdown and divorce. Of course some people
take solace in alcohol and drugs which are very serious in regard to levels of suicide.

Alcohol consumption plays a role in the incidence of suicide.

443



Health Service Budget: Motion 11 July 2012. (Resumed) [Private Members]

[Deputy Dan Neville.]

The Government allocated €35 million in the recent budget for mental health services and
it is vital that money is spent on them. We must be vigilant in ensuring the HSE spends the
money where the Government decided it should be spent, namely, on the development of
mental health services. When moneys were allocated for these services in 2006 and 2007 only
50% of the allocation was spent on them.

8 o’clock

The first step in the development of mental health services is to develop community based
mental health services and the Minister has targeted this area. Currently, 150 new postholders
are being recruited in the child and adolescent psychiatry area and 254 new postholders in the

adult psychiatry area. These are multidisciplinary postholders — they are not
psychiatrists or psychotherapists — namely, counsellors, nurses, occupational
therapists, family therapists etc. We must be concerned at the level of progress

that has been made to date to establish the 90 community based multidisciplinary teams that
are planned for the mental health services. We have a high level of institutional treatment of
the mental health service, one of the highest levels in Europe. People should be treated in their
community as far as possible. These 90 community based multidisciplinary psychiatric teams
are across four regions and each one will service a population of 50,000. It is important that
programme is completed as quickly as possible and, having regard to the Minister’s plan, that
we are vigilant in ensuring that the HSE does so.

Deputy Jerry Buttimer: I welcome the Minister. I find the motion before us laughable given
the history of the Members opposite whose party when in government was quick to run from
having responsibility for the Department of Health. It offered that responsibility to Mary
Harney, the previous Minister, as if it was the Sam Maguire or Liam MacCarthy Cup and
happily ran to the backbenches and the plinth every time there was a problem in health. In the
motion before us there is no proposal for reform. There is no single proposal — not one line
— in it on how we as a nation can run our health service. The 14 years in government were
lost on the Members of the Fianna Fáil Party opposite.

It is important that we consider this motion in current context. I advise Deputy Kelleher that
we would all love to have a pot of gold but when it comes to health the reality is that we had
a 14-year boom and bloom during which all that was done was that buildings were put up and
inordinate amounts of money were spent on double jobbing and creating multiple layers of
posts, the effect of which led to many departures from the health service under the retirement
scheme in February. That showed that the Croke Park agreement worked quite well. That is a
testimony to the staff in the health service who work hard and they and we have found that
we have a Minister who is focused on reform. The clinical programmes are delivering, be it in
the case of day-care admission rates, more day-care patients being treated or in the reconfigur-
ation process. We have seen clinical leadership in the health service under the Minister, assisted
by the Ministers of State, Deputies Shortall and Lynch. During the past ten months we have
seen increased flexibility and productivity, an increased innovative way of doing business and
a reform agenda being pursued. I want to pay tribute to the members who work in the health
sector who have done this and who do not just see what they do as job. I want that put on
the record.

There are different competing interests. As an interested observer, I note that those interests
often do not work in the same direction. They seem to be in conflict. We as legislators, those
who work in the health service, commentators and members of the pubic must accept that we
must have a patient-centred approach and focus to what we do in the health sector. That
requires that the competing interests step back and analyse what is best for our health sector.
We spend close to €13 billion annually on health. That in an inordinate and extraordinary
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amount of money. Money is not the answer to problems in our health services. It is time those
conflicting and vested interests were taken on. The Minister has shown in his 18 months in
power that he is a man willing to embark on reform, willing to take on the challenge of change
and willing to embark on a different model of health service delivery. We must take on the
vested interests because we cannot go back to the same people all the time.

Part of the reform agenda must be in the area of primary care. We must change the mindset
and attitude of the gnáth duine, the ordinary person, with regard to the accident and emergency
department being the only place to go when one needs medical treatment. It is not.

This is like being on an oil tanker in the Atlantic Ocean — it takes a while to turn it around.
I am confident we will do that, but it requires patience, innovation and a plan, all of which the
Minister and the Government have.

Deputy Simon Harris: I welcome this opportunity to speak on the issue of health and I very
much welcome the attendance of the Minister for Health in the Chamber. When we talk about
the issue of health, it is important to acknowledge, as my colleague Deputy Buttimer did, the
work of the health professionals. All too often since the creation of the HSE, we have an image
of the health service being run by men and women in suits who brief us at Oireachtas commit-
tees but day in, day out health professionals, be they nurses, doctors or health care assistants,
work in our hospitals and health centres and despite the financial difficulties and the reduction
in their numbers, they get on with the job. It is important to put on the record that surveys
carried out reveal that patients’ satisfaction with the level of care they receive once they access
the service is very high.

It is clear following the years of the Celtic tiger that money alone will not fix the health
service. We have seen that. We have seen money being thrown at it, health budgets being
hyped up every time there was an election and money thrown around with scant regard for
what it would deliver. What will fix the Irish health service is reform and management. That is
what the Minister, Deputy Reilly is about, and it is what Fine Gael and our colleagues in the
Labour Party said in the general election campaign. That is our commitment in the programme
for Government.

The Minister, Deputy Reilly and the Fine Gael Party never said that reform would be easy.
It is much easier just to throw money at problems. Crucially the Minster and the Fine Gael
Party never said it would happen overnight. The Minster went further than that, he produced
a timeline showing that the full reforms this party in government wants to introduce will take
more than the lifetime of any one specific Government. Already after a period of 15 or 16
months progress can be seen. The figures do not lie. With the establishment of the special
delivery unit, as alluded to my colleague Deputy Heydon, we have seen a significant reduction
in waiting lists: the 12 month list has been reduced by 95%, the 9 month list has been reduced
by 55% and there has been a 19% year on year improvement in trolley waits. These are trolley
figures which show an improvement at a time when less money is being spent on the health
service. Already the reforms and the new structures are working. We have seen an emphasis
on the issue of primary care in the rollout of primary care centres and progress is being made
in the rollout of free GP care.

The Government has to untangle a massive mess. The creation of the HSE was a disaster
for the Irish health service. It is ironic that the founder of the HSE, who is now the leader of
his party, put down a motion bemoaning the very monster he established and imposed on the
Irish taxpayer.

I want to make a few points on issues I have noted in regard to the HSE when representatives
of it have come before the Committee of Public Accounts. Part of the reason the HSE has
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such a deficit is due to the fact that it seems to operate in silos. No one seems to talk to
anybody else. Every little section tries to make savings but there is no overall examination of
the impact of these savings on the health service. For example, it seems the procurement unit
is so desperate to make a saving that it does not analyse the impact of that saving on the rest
of the health care service. This is out of sync with how modern health services work. To use a
simplistic example, a procurement section could decide that instead of buying a bandage for
€12, it would buy one for €2, thereby saving €10 but that bandage might need to be changed
by a community nurse who would visit a person in his or her home every day or every second
day rather than once a week and the impact of that is not taken into account. When we talk
about savings in the health service, we need a much broader approach. We need people to
examine the whole health care impact, the impact on the patient and the saving across the
system.

It was astonishing that when the chief executive officer of the Health Service Executive was
before the Committee of Public Accounts he could not tell me as a taxpayer, let alone as a
parliamentarian, what increments are being paid out for people in the HSE earning €70,000,
€80,000, €90,000 and more, this year. We discuss public service and public service increments
and the public service versus the private service. It is entirely missing the point. There are some
very well paid people in the health service at very senior managerial level and I want to know
how much they are earning and how much their salaries are being increased by. The fact
that the Accounting Officer could not give this information to an Oireachtas committee is
quite astonishing.

It is also equally astonishing that he appeared at a committee a week after the report on the
death of children in care, many of whom died in the care of the HSE and he was unable to
give me an assurance that all HSE staff are now complying with all guidelines and that there
are no longer shop stewards telling people not to fill out referral forms and pieces of paper.

Last night many speakers raised the issue of school-leavers with intellectual disabilities. This
is a real example of the system not working. The HSE and the Department of Health are
fighting, lobbying, squabbling with service providers. I believe that service providers can do
more but I also believe that the families of people with intellectual disabilities do not really
care about the argument; they want the solution.

The Government has had a very positive 15 or 16 months. This motion is ironic and cynical
at best and I look forward to watching the continuance of the agenda for reform under the
Minister, Deputy Reilly.

An Ceann Comhairle: Deputy Michael Kitt is sharing time with Deputies Robert Troy,
Timmy Dooley and Charlie McConalogue.

Deputy Michael P. Kitt: I congratulate Deputy Kelleher on tabling this motion. It provides
the opportunity to discuss this important matter. I am very concerned at the possible closures
of wards and theatres as a result of cost-cutting measures to deal with a deficit of €500 million
this year. I ask if these figures were ever achievable. I have spoken to hospital managers and
they are genuinely worried about the budgetary position because of cuts to their allocations.
They find it difficult to make ends meet as a result. I do not think savings in the cost of drugs
have been achieved. Every hospital will be forced to cut back on the use of agency staff and
this is true of the Galway hospitals. The figures I have seen indicate that the cost of hiring
agency staff has doubled in the period from 2008 to the present. A question arises as to which
services will be cut.
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I wish to speak about the HSE west region because it is the area I know better. Along with
others I am concerned about the waiting times for procedures and whether those waiting times
will get longer. The mental health services in Ballinasloe — a town I represent — and in other
hospitals in Sligo, Galway and Clare have seen the closure of acute beds in psychiatric hospitals.
A total of €35 million has been allocated to mental health services of which €24 million is
dedicated to community-based teams for adults and children. It is important to ring-fence
that funding.

I refer to the excellent service providers for those with disabilities in County Galway and in
the western region. I wish to pay tribute to Ability West in particular. The Brothers of Charity
have done tremendous work for people with intellectual disabilities and autism. It is important
to have these services as local as possible. I represent a rural area and I still see people having
to travel to Galway city or further to access these services. Ability West has special schools in
Ballinasloe, in Carraroe, in Tuam and in Galway city. The Minister will know that a new centre
will be opened in Mountbellew on Friday, 20 July. Ability West is providing high quality
services and supports to over 500 children and adults with intellectual disability. The Brothers
of Charity services empower people with intellectual disability and autism to live their lives as
they choose. There has been a transformation in the way supports and services are provided
and this is in line with best international practice. The Brothers of Charity are forming partner-
ships with each individual and family because it is important to design a service plan for each
person with an intellectual disability. They are providing opportunities for valued social roles
in their communities for people with disabilities.

I refer to the acute reduction in bed numbers at St. Brigid’s hospital in Ballinasloe. I also
refer to the future of the property attached to hospitals like St. Brigid’s and the use of the
funds arising from the sale of land or property which I contend should be put back into mental
health services. I support the Society of St. Vincent de Paul which, through the Ballinasloe
voluntary housing project, is trying to provide housing for the elderly.

I would like to see a museum established on the hospital grounds at St. Brigid’s hospital to
preserve memorabilia when the residents finally move out. I ask the Minister to consider the
funding for the home help service as it provides a range of services for clients who are mainly
elderly people in order to help them remain in their own home rather than moving to nursing
home care. SIPTU has taken up the issue of an agenda of privatisation of the service. The most
important issue is to avoid any reduction in home help hours. The advocacy group, Age Action,
has called for an urgent review of the draft guidelines which the HSE uses to restrict home
help services. The Irish Nurses and Midwives Organisation has also spoken out against a restric-
ted service. Eamonn Timmons of Age Action has said that if the service is inadequately
resourced and is then restructured to operate without sufficient funding and personnel, it will
result in a service which poses a threat to the well-being of the very people it sets out to protect.

The Galway hospice services were established in 1990. It started with only one doctor and
one full-time and one part-time nurse. It provides services to patients at home and also in the
hospice centre. Carers also need to have respite from their duties. Galway hospice does not
receive equity of funding. It seeks to be treated no less favourably by the HSE than comparable
services in other counties.

I welcome the funding for a diploma in special dental care to upskill six dentists to address
services for homeless people. One of these six dentists will be assigned to the west and I ask
that these dentists be assigned as quickly as possible.

Deputy Robert Troy: I welcome the opportunity to speak on an issue as important and
emotive as our health service, a service which affects every family on this island. I commend
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my colleague, Deputy Billy Kelleher on bringing forward this motion and highlighting the gross
mismanagement of the HSE. The Minister will speak later about the mismanagement of his
affairs but this does not concern me. What concerns me are the finances and the level of
services which are currently provided by the HSE. When the Minister was on this side of the
House he said he would be a hands-on Minister; he said he would roll up his sleeves and that
the buck would stop with him. There was a great sense of expectation. The Minister is a medical
professional with many years of experience in medicine. It was thought he knew exactly what
he wanted to do and what reforms he would introduce in the health service. However, little
has happened, apart from the abolition of the board of the HSE and the establishment of the
special delivery unit which has effectively replaced the National Treatment Purchase Fund.

We all understand the precarious financial situation of the country and while we may disagree
fundamentally on how this has happened we all agree there must be reductions across the
board to balance the books and to return sustainable finances for the future. This is the first
time those of us on this side of the House have not had to listen to accusations it is all our
fault. Instead we are discussing a potential deficit of €500 million, according to the Minister’s
own figures and those of his Government’s 2012 budget. What is becoming patently clear is
that the Minister was far from honest when he produced the Estimates for 2012. The Minister
spoke of saving approximately €124 million in drugs payments as a result of a new pricing
agreement with the industry. That is unachievable. The budget provided for additional income
of €140 million from increased private income, of which €75 million would come from charging
private patients for using public beds. According to the chief executive officer of the HSE, that
assumption is not yet deliverable. The Minister spoke about reducing agency costs by 50%,
given that agency staff would cost over €200 million this year. The CEO of the HSE has also
said that this target is unrealistic.

It is quite clear that what the Minister proposed, and what the Government stood over, was
grossly misleading, dishonest and false. As a result, we now face potential bed closures, ward
closures and even the potential closure of hospitals. There are delays with the fair deal and it
is taking weeks and months for medical cards to be processed. There are huge waiting lists. All
Members of the House acknowledge the quality of care patients receive once they get into
hospital. However, that is due to the dedication of the staff in the hospitals, who are stretched
to breaking point. What is the Minister’s response to that? What has happened to his and the
Government’s promise to protect front line services? Can the Minister give a clear commitment
tonight on where the savings will now be made to reach his targets, while protecting front line
services? There is serious worry among the public about this.

Again, I offer the example of the Midlands Regional Hospital in Mullingar. Government
backbenchers have asked for examples of where savings can be made. The Midlands Regional
Hospital in Mullingar is the most efficient and effective hospital outside Dublin. The Minister
visited it recently, albeit secretively. The Government has promised that the money will follow
the patient. I have the leaflets that were distributed by colleagues in my constituency. They
state that Mullingar hospital will do better under Fine Gael, with more services and increased
funding. That is not the case. Last year it cost €60 million to run the hospital but this year the
budget is €56.4 million, including an overrun of €1.9 million.

The numbers using the hospital have increased while funding has decreased. The numbers
have increased because the Minister reneged on the commitment given on Roscommon hospital
when he closed its accident and emergency service. The numbers have also increased because
the Minister reneged on his commitment on Navan hospital when it was downgraded. More
patients are coming to the Midlands Regional Hospital from that area.
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Deputy Shane McEntee: The Deputy is wrong there.

Deputy Robert Troy: There are more patients. With all due respect, I know how many
patients are coming to the hospital in Mullingar. I speak to the people who are dealing with
them every day.

Deputy James Reilly: I am sure the Deputy is there night and day.

Deputy Robert Troy: No, I did not say that. I said I speak to them every day; I do not have
to be at the hospital. It is a great pity that the Minister is not present at a few more hospitals.
We might not be in the mess we are in now.

Where is the commitment to the money following the patient? I raised this issue previously
in respect of an empty unit of the Midlands Regional Hospital in Mullingar that is lying idle,
despite the number of patients attending the hospital. I am aware of what happens to them
when they go there. A member of Westmeath County Council, who is an inter-county hurler,
dislocated his finger recently. When he went to the Midlands Regional Hospital he was put on
a chair in an administrator’s office because the hospital was at full capacity. When the trolley
count is conducted, I wonder if it includes the patients that are left sitting behind the desks. I
telephoned him to ask how he was and he told me that the hospital would shortly have him
answering the telephones.

Last week, I tried to get a medical card for a person who was due to be discharged from St.
James’s Hospital. The person had been medically approved to be discharged and the only thing
he was waiting for was a medical card, which he needed to get the necessary equipment to go
home. He was over a week waiting for the medical card, which meant a number of additional
nights in the hospital. What is it costing when one part of the HSE cannot telephone another
part? The hospital could not telephone the medical card section to inform it that the man could
go home if he received his medical card. We must seriously examine where we are going.

I also wish to highlight the important issue of mental health services, an area that has been
the Cinderella of the health service for far too long. Will the Minister for Health reaffirm the
commitment to the ring-fenced funding of €35 million for community mental health services?
The Minister of State, Deputy Kathleen Lynch, reaffirmed it last week during a Topical Issue
debate, but there were reports in The Irish Times last Saturday that the earmarked €35 million
could be used to shore up deficits. I ask the Minister to clarify and reaffirm the Government’s
commitment to the €35 million in funding for community mental health services. He has already
confirmed that a number of posts due to be ring-fenced for the community mental health sector
have been diverted to inpatient mental health services, albeit on a short-term basis.

Deputy Timmy Dooley: I welcome the Minister and look forward to his contribution on the
motion tabled by our spokesperson on health, Deputy Billy Kelleher. I compliment Deputy
Kelleher for tabling the motion because it provides all Members with an opportunity to set out
our concerns about the issues involved.

I will not start by beating the standard drum of blaming the Minister for everything. He has
taken on the difficult job of delivering a health service. It is a difficult job in every jurisdiction
in the world. Due to its nature of being demand led, at times there is an insatiable appetite on
the part of some to have certain things done that are not always possible. It would be better if
Members of this House contained themselves to the facts rather than to some of the excited
spin that circulates. However, that also falls on the Minister’s shoulders and on those of the
Government backbenchers. It does not help when some of them seek to suggest that there is
an air of hypocrisy or cynicism on the part of this side of the House.
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We faced this problem for a number of years, certainly from when I was first elected to this
House in 2007. I accepted some very tough decisions on reconfiguration that were taken by
the previous Government. I received little support from anybody in the Minister’s party or
from members of the Labour Party. They put together outrageous statements which they could
not stand over now. I question the media in terms of them holding people to account. They
will hold the Minister and members of the Front Bench on this side of the House to account.
Sadly, the Minister is going through that in another forum at present which I consider to be
outrageous and unnecessary. However, that is neither here nor there. The media hold people
to account but they do not hold many members of the Minister’s party to account, as they
should be, for statements they made when in the Opposition prior to the election.

The core issue is the lack of honesty in the preparation of the budget. Other Members
have spoken about this. I am not suggesting it was necessarily at the Minister’s direction but,
unfortunately, as the Minister he must stand over it. If claims were made by the Department
in the preparation of the budget that set out a programme for the year, the issue is that the
Minister is not in a position to give a clear statement that he can stand over it in a way that
will ensure service will be maintained at its current level. I believe there is a lack of honesty in
the programme for Government, in the Fine Gael general election manifesto and in the Labour
Party’s manifesto. There was a lack of honesty during the Minister’s time in opposition and in
the way in which he fanned the flames in an effort to create the impression among the public
that it was just a matter of changing the personnel in Hawkins House and abolishing the board
of the HSE. The impression was created that dreadful people, including members of Fianna
Fáil and the Progressive Democrats, or the former Government, had conspired with people
within Hawkins House to foist some dreadful service on the people, yet the approach the
current Government took when in opposition was to give the impression to the people that
there was a simplified way and that one could proceed differently. The Government is now
experiencing the harsh reality that I suspect the Minister, who has experience in the health
service, well knew about. The Minister was a good advocate for the people he represented at
the time in question.

I was taken by Deputy Buttimer’s reference to vested interests. The Minister knows where
the bones are buried in regard to dealing with the various vested interests. For the reasons
outlined, I believe a very dishonest approach was taken during the last election campaign. The
current Government knew the facts, set out its stall and alluded to a model in another European
jurisdiction, the Danish model, about which we have heard very little since. It involves an
exceptionally expensive method of providing a health service with universal health care. The
Dutch model, unfortunately, has not been advanced at the rate expected.

The Minister abolished the HSE, accepted political responsibility and turned the clock back.
Having done so, he must accept the personal responsibility this brings with it. We have seen
the unsavoury letters between the Minister for Health and a Labour Party Minister. The Mini-
ster for Public Expenditure and Reform, Deputy Howlin, and the Minister for Health sit around
the same table, yet the former has to write to the latter. Perhaps that is how they operate. It
is quite unedifying to see a Labour Party Minister lecture a Fine Gael Minister on the impos-
ition of cutbacks, although this says more about the Labour Party than it does about the
Minister for Health. It is good to see the Minister for Health fighting his corner to ensure the
continued provision of appropriate funding. However, if the current overrun is to continue —
the numbers are set out clearly — we will reach a figure of €500 million by the end of the year.

A couple of facts are clear. The Minister may not have had the benefit of hearing the
Taoiseach on Leaders’ Questions this morning. He made it very clear to the leader of my party
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that there would not be a supplementary budget. Sadly, the Minister is left following the desire
of the Minister for Public Expenditure and Reform, which involves imposing significant cut-
backs to honour the dishonest Estimates created as part of the budget and meet the target for
the end of the year. As others stated, this can mean only one thing, namely, that the level of
service will have to be cut.

I have heard others say it is not a question of money. Of course, it is a question of money.
Others have suggested that because there was a tripling or quadrupling of investment in the
health service since 1997, money was somehow not a problem. They state that, in spite of
investment, there are still problems in the health service. The reality is that the cost of
delivering the service has increased, as has the cost of drugs. When Fianna Fáil left power, the
service that was delivered, including at community level, was far better than it was in 1997.
Using selective indicators, some suggest that the health service became worse between 1997
and 2011. The Minister knows that is not the truth.

Deputy James Reilly: It is the truth.

Deputy Timmy Dooley: The Minister knows people are living longer and that there is much
better cancer care and coronary care. He knows the level of service is much better now than
in 1997. It is entirely dishonest to suggest that is not the case. The Minister should accept what
has been achieved since 1997. He should accept there is a much better service and that the
investment was not wasted, which is, sadly, what people are suggesting from the backbenches
tonight. The latter are saying that, in spite of all the money invested, nothing was delivered.

Deputy James Reilly: PPARS.

Deputy Timmy Dooley: I will accept that mistakes were made. The Minister used to be on the
other side of the House in opposition and representing a special-interest group. He ratcheted it
up well and good when he was representing the IMO and the GPs and when dealing with the
medical cards for those over 70. I have no doubt he would have been outside the gates had the
deal not been done. The Minister should accept there were many other actors on stage and
that he was a significant one. He is now a significant actor on the other side of the House. He
should accept that he now has responsibility in this regard.

During the course of the reconfiguration process in County Clare, representatives of Fine
Gael and the Labour Party hijacked the airwaves and played politics. They stated that if the
accident and emergency units were closed at night, 20 people would die. I want them to stand
over these statements. The closures were brought about to protect patients. Having centres of
excellence was all about ensuring patient safety. It was a question of having no staging process
on the way to tertiary care. I got it in the neck from Fine Gael backbenchers at the time of the
reconfiguration; they talked about people dying. I encourage Members to follow through
regarding the representatives in their parties who set up the hijacking process and suggested
20 people would die. We should be told if 20 people are dying each year and what will be done
about it. Will the representatives accept that what they said at the time was wrong? Little credit
was given to us for doing what we did.

I want the Minister to answer some of the questions that have been raised tonight. Perhaps
he will have an opportunity to do so when summing up.

Deputy Charlie McConalogue: I thank my party colleague, health spokesman Deputy Billy
Kelleher, for tabling this motion and for putting the very important issue of health on the
agenda tonight so we can consider the health service and the challenges facing it for the rest
of the year. People across the country and I want to see improvements to the health service.
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We want to see a reduction in waiting lists, hospitals operating effectively, health service reform
and a system in which people without private health insurance can obtain a hospital appoint-
ment for a required service without being told they need to provide cash that they do not have.

There are undoubtedly health services that need to be improved. Unfortunately, since the
Government took office, these issues have not been addressed. We have not seen the improve-
ment promised by the Minister when he was on this side of the House, nor have we seen the
improvement he proposed to the electorate. Instead, the Minister, who promised universal
health insurance for all, has overseen in his first year in office a system in which more than
1,000 people per week give up private health insurance cover only to become dependent on
the public system, thereby putting further pressure on the latter.

To ensure the money being invested in the health service is spent directly on the services
being delivered, we need proper planning in the HSE itself. Unfortunately, this year’s regional
health service plans were proposed to the Minister only around the end of January. It was
approximately in March that the national health service plan for this year was adopted. There-
fore, the actual plan for 2012 was not adopted until approximately three months into the year.
How can this ensure the money invested leads to the treatment and service desired?

In Donegal today, the local HSE announced that a bus service that has in recent years been
bringing patients in the morning to Dublin for treatment in various hospitals is to be discon-
tinued. I ask the Minister to look into this. The patients affected simply cannot hop on an
express bus. In many cases, they are sick or have ailments of a kind that require the service in
question. It reflects a lack of planning, in that the Minister has thrown the HSE a budget and
told it to deal with the situation as best it can while giving little or no attention to the impact
on services on the ground.

Will the Minister redouble his efforts and act on the rhetoric that we saw from him while he
was in opposition? Will he show signs of making progress, that is, improvements in the health
service rather than more confusion and a daily game of catch-up? I commend the motion to
the House.

Minister for Health (Deputy James Reilly): The Leas-Cheann Comhairle might tell me when
I have one minute remaining. My only regret is that we do not have more time. I welcome the
opportunity to contribute on the motion and to address some of the issues raised. Fianna Fáil
not only left the country’s finances in chaos, but left the health services similarly afflicted.

Deputy Timmy Dooley: Steady on.

Deputy James Reilly: Deputy Dooley believes that there is dishonesty in the Government.
The people know the dishonesty of the Government of which he was a member. That is the
reason he is over there and we are over here.

Deputy Timmy Dooley: Will the Minister accept that he was dishonest in opposition?

An Leas-Cheann Comhairle: Order, please.

Deputy James Reilly: Much of the Deputy’s comments were revisionist. The Government
has been tackling the crisis in a structured and systematic way. The programme for Government
sets out an effective way of addressing the challenges of excessive trolley times and waiting
times for patients in day treatment. Last year, the clinical programmes saved 70,000 bed days,
amounting to €63 million. Money is not the issue, but it allows us to treat more patients more
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quickly. This is all about the patient. If something does not improve the patient’s journey or
outcome, it is of no value to the Government.

The fair deal supports 23,000 clients, representing a significant advance in the care of older
people. Since last September, 6,000 staff have left the health service, €1.57 billion has been cut
from the budget in the past two years, a further €750 million will be cut this year and 3,500
people have been redeployed, yet there has been a 6% increase in emergency department
admissions, a 7.1% increase in inpatient discharges and 1.8 million people are in receipt of
medical cards, the highest number in the State’s history. In a short period, we have made
significant progress in comparison with the abject failure of successive Fianna Fáil-led Govern-
ments. Deputy Martin’s legacy in health comprises 128 reports and 132 consultancies at a cost
of €13.8 million. Of course, this was the era of Noel Dempsey and the idea of what is €50
million among friends.

Deputy Timmy Dooley: And the era of the Minister, Deputy Reilly, in charge of the Irish
Medical Organisation, IMO.

Deputy Jerry Buttimer: Deputy Dooley should be quiet and be a good boy.

Deputy Timmy Dooley: I will give Deputy Buttimer a tip.

Deputy James Reilly: Let me illustrate further examples. The former Government gave
€533,000 to a management consultancy house in 2002 to develop the HSE’s bureaucracy. It
spent a further €660,000 on producing a value for money audit. In Deputy Martin’s time as
Minister for Health and Children, he accumulated €663 million in supplementary budgets. Last
night, Deputy Kelleher referred to a tissue of lies.

Deputy Timmy Dooley: Will the Minister tell us what he is going to do and give us less
revisionism?

Deputy Regina Doherty: Be quiet.

An Leas-Cheann Comhairle: Order, please.

Deputy Timmy Dooley: Deputy Regina Doherty might learn something if she listened. She
has not been around for long.

Deputy James Reilly: The Irish people have made their minds up about——

Deputy Dara Calleary: You.

Deputy James Reilly: ——Fianna Fáil, with its “I lost it behind the radiator in the Depart-
ment” Travers report and “I won it on a horse” Bertie Ahern. Fianna Fáil got out just before
it needed to claim that the dog had eaten its homework. It is a bit of a joke.

Deputy Timmy Dooley: The Minister should not venture there. I will give him plenty of it.
I told him that I would not go there, but I will if he wants me to.

An Leas-Cheann Comhairle: Order.

Deputy James Reilly: I wish to address a comment made on today’s Order of Business
concerning the cystic fibrosis unit. The chief operations officer of the special delivery unit,
SDU, will meet the CEO of St. Vincent’s hospital this Friday to agree the final statement on
the cystic fibrosis unit’s operating protocol. The transfer of patients to the unit will commence
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at the end of the month. In the unlikely event of difficulties, I will intervene to ensure that
matters are brought to a satisfactory conclusion.

Maintenance charges in hospitals were increased in January and should increase the budget
intake by €18 million. The concept of money following the patient was mentioned. It yielded
€6 million last year and will deliver more this year.

Deputy Timmy Dooley: Money followed the doctors when the Minister was around.

Deputy James Reilly: A significant proportion of patients who are provided with treatment
in public hospitals are not charged for services because of the current rules on bed designation,
representing a loss of income to our public hospitals.

An Leas-Cheann Comhairle: Nóiméad amháin.

Deputy James Reilly: I regret that, as I have much more to say.

Deputy Timmy Dooley: The Minister will speak for 20 minutes later tonight.

Deputy James Reilly: The Government has tackled the real problems in the health service
instead of throwing money at them like Deputy Dooley’s Government did year after year. A
measurable improvement has been brought about by the SDU and clinical programmes. Most
importantly, I want to thank the front line staff for their incredible endeavour in not just
maintaining safe services, but in reducing the number of people on trolleys by 20% in the first
six months of this year. That is measurable. It is not rhetoric or spin. That figure represents
nearly 10,000, but the total is still too large and more must be done. More than 3,000 people
were waiting for longer than one year for inpatient treatment, but that number has reduced to
a little over 100. We will move to a nine-month inpatient time.

Deputy Timmy Dooley: They did not get consultants in the first instance.

An Leas-Cheann Comhairle: Deputy Dooley, please.

Deputy James Reilly: People who are registered in emergency departments will be seen,
discharged or admitted within nine hours. I am more determined than ever to continue the
reforms. I am also more convinced than ever that we will succeed.

Deputy Jerry Buttimer: Hear, hear.

Deputy James Reilly: We will succeed in giving people what successive Governments failed
to give them, that is, a health service in which they feel safe, to which they have access and of
which its employees always feel proud.

Deputy Dara Calleary: Unless they are old.

Deputy James Reilly: We are determined to do that and I urge the House to support the
Government amendment and to reject the Fianna Fáil motion.

Deputy Timmy Dooley: I have never heard so much guff in my life.

Deputy Seamus Kirk: I thank the Leas-Cheann Comhairle for this opportunity to make a
small contribution on the motion tabled by our health spokesman, Deputy Kelleher. The key
message of this Private Members’ Bill is to highlight the inefficiencies and inadequacies of the
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Government’s proposals on health. It is important to note that there is a €500 million deficit
in the Department’s budget. What areas will be affected because of this shortfall? Will the
deficit be reflected in losses in staff and services for the people of County Louth and others
nationally?

I wish to address a number of issues. First, will the shortfall of €500 million affect current
long-stay hospitals, including the Drogheda Cottage Hospital and St. Joseph’s Hospital in
Ardee? These hospitals are on tenterhooks wondering what will happen to their long-stay
patients. Not only are patients concerned, but the staff are worried about what will happen and
what the hospitals’ futures will be. The Minister is familiar with both hospitals.

In the budget, an additional €35 million was allocated for mental health services, of which
€24 million was dedicated to community-based teams for adults and children. On 7 July, we
were told:

It is understood discussions in recent days suggested parts of a €35 million investment in
mental health services could be used to offset overruns in that area. This programme has
been strongly championed by Labour Minister of State for Mental Health Kathleen Lynch.

Will the promised 414 staff be recruited? Will the funding for community-based services be
ring-fenced as promised? Will this be another broken promise by the Government?

There is no national strategy on dementia care, but the programme for Government commits
to putting such a strategy in place by 2013. Will this commitment be impacted because of a
lack of available funds? An estimated 41,740 people suffer from dementia. Projections suggest
that this number will rise with an ageing population, yet the Government has made no strategic
proposals. This serious issue affects fathers, mothers, brothers, sisters, aunts, uncles, grand-
fathers and grandmothers across the country. Who will be the voice for these people? Govern-
ment action is necessary now. This is just one of the areas that are at risk and for which the
Government has no plan in place to alleviate people’s suffering or to aid their families. Where
is their care and support?

We as a party believe that there are a number of ways in which the Government can realisti-
cally save money so that finance can be spent on serious issues, including dementia care and
intermediate care. For example, agency staff costs have almost doubled in four years and will
be in excess of €200 million this year. High agency costs are partly driven by absenteeism,
which was at 5% in the HSE in the first four months of 2012 compared with a private sector
average of 2.5%. The total cost of taxis increased by almost 10% last year, increasing from €26
million in 2010 to €28 million in 2011. Medical legal payments and costs were up from €39
million in 2008 to a projected €127 million in 2012. Overtime was €170 million last year and
€69 million in the first five months of this year. The Minister, Deputy Reilly, employs two
special advisers, one of whom earns €92,000 per year. In addition, two special delivery unit
advisers are each on three-year contracts worth a total of almost €1 million.

Deputy James Reilly: Those are consultants to the special delivery unit.

Deputy Seamus Kirk: Our motion reads as follows:

That Dáil Éireann:

— noting that the Health Estimate in budget 2012 was misleading given the fact that
it was based on assumptions and targets that were not deliverable by the Minister
for Health;
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— highlighting that enabling legislation for measures announced in the 2012 health
Estimate have not been published seven months after being announced and there-
fore will impact greatly on the sector’s ability to meet its budget targets;

— agreeing that, 14 months after abolishing the Health Service Executive (HSE)
board, the Minister has failed to take any legislative or other action in relation to
governance in the HSE and that this has exacerbated the deficit;

— acknowledging that the income streams or expected savings from:

— the cost of public beds being charged to insurance companies;

— drug pricing; and

— reducing agency costs;

will not now be achieved;

resolves that the resulting €500 million overspend in the health budget will not have an
impact on front line services and patient care; and

rejects any moves to close wards, theatres or hospitals as a result of the failure to prop-
erly plan the health budget.

Health is a significant challenge in the country. It is capital and labour intensive by its nature.
Significant promises were made leading into the last general election and subsequent to it, and
many of those promises have not been delivered. It is necessary to tell the people of this
country honestly and in an upfront manner exactly where they stand. The abolished HSE board
has not been replaced and it is not clear what will replace it. The Minister has had a short
period to address these issues. At the earliest opportunity, he should address the various points
made tonight.

Deputy Billy Kelleher: I will confine my remarks to the motion before the House this evening
and will await the personal statement from the Minister later in the House. The Minister was
attending a Council meeting in Cyprus last night, and he was entitled and obliged to be there.
At that time I argued that the 2012 budget and the health Estimate in particular was aspir-
ational at best or completely dishonest at worst. The recent comments by Mr. Cathal Magee,
the chief executive of the HSE, have confirmed these suspicions.

The HSE service plan and budget were overseen and approved by the Minister. At the time
the plan was to published, the Minister rejected the first draft. He was effectively referring
back a document drafted by his officials and departmental personnel, or, essentially, he was
referring it to himself. The Secretary General of the Department sits on the interim board
of the HSE and the vast majority of the board is made up of members of the Department
of Health.

Deputy James Reilly: The motion indicates the board was abolished and now the Deputy is
stating it was not abolished.

Deputy Billy Kelleher: I refer to the interim board, which the Minister indicated he would
replace in a short time. We are still awaiting that legislation to deal with the governance of the
HSE. The Minister has argued this was a top priority but if it takes more than 16 months to
achieve a top priority, I hate to think of what is down the priority list.

Deputy Simon Harris: How about 14 years?
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Deputy Billy Kelleher: We should stick to the motion. It is evident that the people opposite
who spoke tonight have not read the motion before the House because it relates specifically
to the budget presented last year in this House. Those opposite can blame us for anything they
like but they cannot blame us for presenting figures to the House last December——

Deputy Michael McGrath: Hear, hear.

Deputy Billy Kelleher: ——when the Government knew full well they would not stand the
test of time in the delivery of services. The promised legislation——

Deputy James Reilly: Services are being delivered in a more effective way than when the
Deputy’s party was in Government with much more funding.

Deputy Billy Kelleher: We should stick to debating the motion.

Deputy James Reilly: We should stick to the facts.

Deputy Billy Kelleher: We were running a budget deficit of €280 million five months into
the budget of the Minister for Finance.

Deputy James Reilly: It was €1 billion at one stage when the Deputy’s party was in
Government.

Deputy Billy Kelleher: There are two choices facing the Minister, the interim board of the
HSE and the Department. More important, the results of those choices will be felt by the many
people relying on health services every day. Mr. Magee, the CEO of the HSE, stated quite
clearly that there will be massive cutbacks to services in order to address the budget deficit,
which is projected to reach over €500 million by the end of the year if something is not done.

I am not raising that as a hare as the Minister’s Cabinet colleague, the Minister for Public
Expenditure and Reform, Deputy Howlin, is writing to the Minister opposite, pleading and
begging for him to take a hands-on approach to address the budget deficit.

Deputy James Reilly: According to Deputy Dooley he was lecturing me.

Deputy Billy Kelleher: He may not be lecturing the Minister but he is not being listened
to anyway.

Deputy James Reilly: We are at one mind. Ad idem.

Deputy Billy Kelleher: We have a budget deficit that is completely out of control.

Deputy James Reilly: That is hyperbole.

Deputy Billy Kelleher: The only way it can be reined in is by massive cuts to services, as was
pointed out by Mr. Magee on 29 June this year. Those opposite should not delude themselves
that they can in some way eliminate €500 million by magic.

Deputy James Reilly: Is that not what the Deputy’s party did?

Deputy Billy Kelleher: It cannot be done.

Deputy James Reilly: What about Noel Dempsey and Dermot Ahern? Tweedledum and
Tweedledee.

Deputy Billy Kelleher: We will wait for Tweedledum and Tweedledee later. I will confine
my remarks to the motion before the House this evening. I will give the Minister the due
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respect he deserves when he makes his personal statement this evening and clarifies the issues
about which people are concerned.

The governance issue has been raised. Price-referencing, generic substitution and agency
staff are issues that have been highlighted as being aspirational by Mr. Cathal Magee, who is
the Accounting Officer of the HSE. He has indicated that at best, they formed an “unrealistic
target”.

Deputy Simon Harris: He is not the Minister.

Deputy James Reilly: Is the Deputy in regular communication with him?

Deputy Billy Kelleher: The Minister must give a commitment in the House this evening that
there will be no diminution of services to the public to address the Minister’s failure to oversee
his budget. That is the purpose of this debate. We can talk about abstract figures but there are
two choices facing the Minister. We are in July and the budget deficit is running out of control.
We have yet to see any form of legislation required as a consequence of the 2012 budget to
effect the savings highlighted at the time. We are talking about savings in 2012 of €543 million,
with most of this requiring legislative changes. We have not seen the heads of Bills or the
actual Bills.

We are in July and the next opportunity to bring forward legislation will be September or
October. The Minister may say he can work miracles and believe he has amazing capabilities;
he might have much confidence in his own ability. Nevertheless, I assure the Minister that
services will be affected and he will rob Peter to pay Paul with issues like mental health and
disability services. All the crocodile tears from the other side of the House will be in vain
because there will be no ring-fencing. Money will be taken from the budget to shore up what
has been an abject failure in management.

As the Minister noted, “the year ahead represents a huge challenge but also a great oppor-
tunity to change the way we work so we can deliver the health care we all desire for our
citizens.” I concur with the statement but the only problem is that the Minister has not stepped
up to the challenge. He certainly has not grasped any opportunity because in the seventh month
of 2012, the budget is in chaos. That has been admitted to by those at the top of the HSE,
unless the Minister is to dismiss the remarks of Mr. Magee at the committee which he and
I attended.

We are calling for the Minister to state clearly——

Deputy James Reilly: The comments to which the Deputy refers were made at a meeting of
the Committee of Public Accounts, which neither of us attended.

Deputy Simon Harris: I was there.

Deputy Billy Kelleher: I attended a meeting of the health committee where Mr. Magee was
quite clear about the difficulties. The communication between the chief executive and the
Minister does not seem to be what it should be. The Minister has said he will take a hands-on
approach but those lines do not seem to be as open and effective as they should be in a normal
working environment.

Deputy Simon Harris: They seem open to the Deputy.

Deputy Billy Kelleher: I thank all the Members who contributed to the debate. It is disap-
pointing the Minister did not use the opportunity to give a clear commitment he will address
the budget deficit without attacking the front line services over which everybody on the
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Government side shed crocodile tears this evening and yesterday. What matters is putting
money where their mouths are. On this occasion it is going into a big black hole because of
the Minister’s failure to bring forward legislation to effect the changes he stated in the House
last December were necessary to ensure the budget would be effective and would deliver the
services he so admirably promised in recent times.

Amendment put:

The Dáil divided: Tá, 90; Níl, 42.

Tá

Bannon, James.
Barry, Tom.
Breen, Pat.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Carey, Joe.
Coffey, Paudie.
Collins, Áine.
Conaghan, Michael.
Conlan, Seán.
Connaughton, Paul J.
Conway, Ciara.
Corcoran Kennedy, Marcella.
Costello, Joe.
Creed, Michael.
Daly, Jim.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Flanagan, Terence.
Griffin, Brendan.
Harrington, Noel.
Harris, Simon.
Hayes, Brian.
Hayes, Tom.
Heydon, Martin.
Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.

Níl

Adams, Gerry.
Browne, John.
Calleary, Dara.
Collins, Joan.
Colreavy, Michael.
Cowen, Barry.

459

Kelly, Alan.
Kenny, Seán.
Kyne, Seán.
Lawlor, Anthony.
Lynch, Ciarán.
Lynch, Kathleen.
Lyons, John.
Maloney, Eamonn.
Mathews, Peter.
McCarthy, Michael.
McEntee, Shane.
McGinley, Dinny.
McLoughlin, Tony.
McNamara, Michael.
Mitchell, Olivia.
Mitchell O’Connor, Mary.
Murphy, Dara.
Nash, Gerald.
Neville, Dan.
Nolan, Derek.
Noonan, Michael.
Nulty, Patrick.
Ó Ríordáin, Aodhán.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Mahony, John.
O’Reilly, Joe.
Perry, John.
Phelan, Ann.
Phelan, John Paul.
Rabbitte, Pat.
Reilly, James.
Ring, Michael.
Ryan, Brendan.
Shatter, Alan.
Shortall, Róisín.
Spring, Arthur.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Tuffy, Joanna.
Wall, Jack.
Walsh, Brian.
White, Alex.

Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Donnelly, Stephen S.
Dooley, Timmy.
Ellis, Dessie.
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Níl—continued

Ferris, Martin.
Flanagan, Luke ‘Ming’.
Fleming, Sean.
Fleming, Tom.
Halligan, John.
Healy, Seamus.
Healy-Rae, Michael.
Kelleher, Billy.
Kirk, Seamus.
Kitt, Michael P.
Mac Lochlainn, Pádraig.
McDonald, Mary Lou.
McGrath, Finian.
McGrath, Mattie.
McGrath, Michael.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Michael Moynihan and Seán
Ó Fearghaíl.

Amendment declared carried.

Question put: “That the motion, as amended, be agreed to.”

The Dáil divided: Tá, 91; Níl, 43.

Tá

Bannon, James.
Barry, Tom.
Breen, Pat.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Carey, Joe.
Coffey, Paudie.
Collins, Áine.
Conaghan, Michael.
Conlan, Seán.
Connaughton, Paul J.
Conway, Ciara.
Corcoran Kennedy, Marcella.
Costello, Joe.
Creed, Michael.
Daly, Jim.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Flanagan, Terence.
Griffin, Brendan.
Harrington, Noel.
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McGuinness, John.
McLellan, Sandra.
Moynihan, Michael.
Murphy, Catherine.
Naughten, Denis.
Ó Caoláin, Caoimhghín.
Ó Fearghaíl, Seán.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
O’Sullivan, Maureen.
Pringle, Thomas.
Ross, Shane.
Stanley, Brian.
Troy, Robert.
Wallace, Mick.

Harris, Simon.
Hayes, Brian.
Hayes, Tom.
Heydon, Martin.
Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kelly, Alan.
Kenny, Seán.
Kyne, Seán.
Lawlor, Anthony.
Lynch, Ciarán.
Lynch, Kathleen.
Lyons, John.
McCarthy, Michael.
McEntee, Shane.
McGinley, Dinny.
McLoughlin, Tony.
McNamara, Michael.
Maloney, Eamonn.
Mathews, Peter.
Mitchell, Olivia.
Mitchell O’Connor, Mary.
Murphy, Dara.
Murphy, Eoghan.
Nash, Gerald.
Neville, Dan.
Nolan, Derek.
Noonan, Michael.
Nulty, Patrick.
Ó Ríordáin, Aodhán.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
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Tá—continued

O’Mahony, John.
O’Reilly, Joe.
Perry, John.
Phelan, Ann.
Phelan, John Paul.
Rabbitte, Pat.
Reilly, James.
Ring, Michael.
Ryan, Brendan.
Shatter, Alan.

Níl

Adams, Gerry.
Browne, John.
Calleary, Dara.
Collins, Joan.
Colreavy, Michael.
Cowen, Barry.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Donnelly, Stephen S.
Dooley, Timmy.
Ellis, Dessie.
Ferris, Martin.
Flanagan, Luke ‘Ming’.
Fleming, Sean.
Fleming, Tom.
Halligan, John.
Healy, Seamus.
Healy-Rae, Michael.
Kelleher, Billy.
Kirk, Seamus.
Kitt, Michael P.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Michael Moynihan and Seán
Ó Fearghaíl.

Question declared carried.

Personal Insolvency Bill: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Deputy Pearse Doherty: At the end of March of this year, there were 116,288 mortgage
holders in serious distress. This represents an increase of 8,580 since December 2011. If we
look from January through to March of this year, 95 mortgage holders fell into distress every
day. That figure is stark and worth repeating. It is a shocking figure and also represents a
significant acceleration of the mortgage crisis. There has also been a significant increase in the
number of repossessions in the first three months of the year. Some 170 families lost their
homes to repossession the first quarter — an increase of 28% on the last quarter of 2011. Of
course, these figures do not include the tens, if not hundreds, of thousands of households which
are not yet in serious distress but who are struggling every week to make payments and meet
their mortgage payments, nor do the figures give us the real sense of hardship and stress caused
to families from the crisis. Let there be no doubt but every night there are people who must
try to decide whether to pay their mortgage or put food on the table for their children. That is
the stark reality behind all these figures. These families are struggling to cope with the impact
of unemployment, under-employment or loss of income. Their daily struggle is being made all
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the harder by VAT increases, the household charge and other measures imposed on them by
the Government in last December’s budget.

9 o’clock

It is worth remembering that Fianna Fáil created the mortgage crisis — it took place on its
watch. The policies of Charlie McCreevey, Bertie Ahern and Brian Cowen inflated the property
market and saddled an entire generation with an astronomical level of personal debt. While

Fianna Fáil drove this economy over a cliff, hundreds of thousands of ordinary
decent Irish citizens were left to pick up the pieces. After 2009, when the full
extent of the mortgage crisis became clear, what did Fianna Fáil do? It formed

an expert group which produced two detailed reports. Did Fianna Fáil act on the recom-
mendations in these reports? Did it devote time and energy in its last months in office in an
attempt to undo some of the damage it brought upon distressed mortgage holders? It did not.
It sat on its hands and did nothing. Throughout the debate on the Personal Insolvency Bill, the
role of Fianna Fáil in this crisis must not be forgotten.

On coming into office Fine Gael and the Labour Party made a big promise. They promised
to deal with the issue of mortgage distress. Almost a full page of their programme for Govern-
ment was devoted to this issue but just like Fianna Fáil, the new Government commissioned
an expert group to come up with solutions to the crisis. The Keane report was published in
October with a further round of recommendations. It was, like Fianna Fáil’s predecessor, cau-
tious in approach, offering little in the way of real solutions to the vast majority of people
affected by the crisis.

Eight months have passed since the publication of the Keane report and 15 months have
passed since Fine Gael and the Labour Party took office. In all of that time no meaningful
measure has been put in place to stem the growing number of home owners in mortgage
distress or to assist those weighed down by the pressure of arrears. The approach of Fine Gael
and the Labour Party to the crisis is characterised by exactly the same attitude as Fianna Fáil.
Until now they have adopted a hands-off, leave it to the banks approach — kicking the can
down the road in the hope that something else or somebody else will address the problem.

The quarter on quarter increase in the numbers of households in mortgage distress and the
growing number of repossessions is evidence of the failure of the Government to take the
mortgage crisis seriously. Finally, after much delay — much of it at the behest of the banking
industry — the Government published the long promised personal insolvency legislation. Sinn
Féin has been calling for this legislation to be introduced for a long time. My colleague, Deputy
Jonathan O’Brien, outlined in detail our position on the Bill and he will do so in further detail
on Committee Stage.

While we welcome the publication of this long overdue legislation, it will be a source of
disappointment to the thousands of families in mortgage distress who were eagerly awaiting it
and who held out hope that it would be a resolution to their problems. When the heads of the
Bill were published, Sinn Féin said that it was essential that the proposed insolvency service
be independent and that a more humane approach to bankruptcy was needed. We also argued
that it should be non-judicial, include an appeals process, and, crucially, have the power to
force reasonable solutions on lenders. Unfortunately, this Bill gives lenders a veto over the
personal insolvency arrangements. This is not the right approach.

The only other option open to people in serious arrears is bankruptcy. The suggestion that
the threat of bankruptcy gives the distressed mortgage holder some kind of leverage over their
lender is a very dangerous one. If it were the intention of the banks to genuinely work with
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home owners to make their mortgages more sustainable, then we would not be seeing such an
increase is the distress figures. The banks, like the Government, are not doing enough to assist
families remain in their homes. Sinn Féin will be seeking to amend this crucial legislation, in
particular this crucial section, because without an element of compulsion on lenders, the mort-
gage crisis will, unfortunately, continue to grow. It is also deeply disappointing that there is no
appeals process built into the legislation. Again, Sinn Féin will try to bring forward amendments
to deal with this issue.

While we welcome the shortening of the bankruptcy term from 12 to three years, we are
mindful that anybody entering bankruptcy will lose all their assets, including their family home.
Since the start of this crisis, Sinn Féin has argued that the most important principle which must
underlie Government policy is working with distressed mortgage holders to enable them to
remain in their family home. This will require, on a case-by-case basis, restructuring mortgages
to make them sustainable and the lenders to absorb a portion of the losses in many cases.

We have never argued for a blanket debt write-down. However, we strongly favour a targeted
debt resolution process in which banks accept responsibility for their part in the crisis.

Given that last year alone the pillar banks received over €17 billion of taxpayers’ money in
recapitalisations there is simply no justification for banks refusing to absorb some of the cost
of this crisis. There is sufficient capital in the pillar banks to cope with a portion of the losses.

Across the country people are looking to this House for solutions to the crippling level of
debt and mortgage distress with which they are living. They need the Government to intervene
to give them some kind of hope that there is light at the end of the tunnel. The Personal
Insolvency Bill has the potential to provide tens of thousands of families with that hope, but
only if it is amended appropriately.

I hope the Minister will keep an open mind on the issues raised when we deal with the Bill
on Committee Stage.

Deputy Martin Ferris: Figures released today by the Central Statistics Office record that the
number of suicides has risen by 7% in the past year. Some 525 people took their lives in 2011
although some believe the real figure was as high as 600, or even higher. The figures for 2012
show another alarming rise in suicides with an average of three people a day taking their own
lives, which could mean that the number of suicides may double this year. Experts also agree
that economic and financial problems have a major impact, with one report I have seen stating
that every 1% increase in unemployment leads to almost an equivalent increase in suicides.

Personal debt is clearly a factor as many people find themselves unable to cope with massive
personal debts which they see no way of ever clearing. Mortgage debt is clearly central to that
and it is to be regretted that the Bill goes nowhere close to tackling that problem. We require
far more radical measures, including the need to address the issue of negative equity and the
fact that many mortgages were taken on for houses which are no longer worth anything like
what they were when the mortgage was taken out. In many instances house prices were greatly
inflated by reckless lending and the absence of accountability or control. House prices were
also inflated by the attitude of the Government at that time.

Substantial numbers of people are in financial difficulties due to contracting mortgages and
loans with sub-prime lenders. Many now find it impossible to pay back the loans and have
fallen into serious arrears due to unemployment and falls in income. The banks themselves
play a negative role in this. Continually, people come to my clinics who are unable to meet
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mortgage repayments and are trying to negotiate interest only or reduced repayments for a
period of time until the economy improves. In many cases, the banks are not co-operating, nor
are they co-operating with small businesses that are struggling to survive in order to keep
people in employment.

The banks are the country’s new landlords. It is the banks that are carrying out repossessions
and taking over family homes, property and small farms. They are filling the role of the land-
lords of 150 years ago.

The situations caused by banks are greatly exacerbated in the case of certain lenders who
charge huge interest rates, impose massive penalties on people in arrears and resort to pro-
ceedings to gain possession of properties, even when they have been given reasonable offers
for repayment. Some of those in that situation may perhaps be adjudged to have been ill-
advised in taking on high interest loans, but in many cases they are people who were unable
for various reasons to get mortgages and loans from the high street lenders. Some have quest-
ioned the ethics of these lenders and it is not surprising that the most aggressive pursuers of
repossessions are sub-prime lenders like Start.

Some of you will also be aware of Wise Mortgages which is currently pursuing the repos-
session of a farm through the courts, even though the person concerned, whom I know person-
ally, has offered, with the help of his family, to repay the original principal. Wise Mortgages is
owned by Ronald Weisz, an American citizen who was declared bankrupt in the United States
and has a conviction in Ireland in the District Court for attempting to get people to deposit
money with him. He is also in breach of Central Bank regulations, although the Central Bank
advised the person against whom the repossession is being sought that the regulations do not
apply to Wise as the company is not licensed by the Central Bank, nor is it subject to the
provisions of the consumer protection code.

I have written to the Central Bank about this matter and I am still awaiting a reply. As
public representatives, the Minister and I, with every Member of the House, are entitled to a
reply to the questions we put to the Central Bank on behalf of a person who is being persecuted
by vulture lenders such as Ronald Weisz who, I am told, resides in County Leitrim on an estate
he has repossessed.

This is surely a surreal situation. It is also one that needs to be addressed through legislation,
as such companies may be considered to be little, if any, better than illegal moneylenders. That
is a perfect description of this company. I dealt with Wise Mortgages when I first came into
this House. Ronald Weisz, with the help of his cronies in the legal system, terrorised a small
farmer not far from where I live and attempted to repossess his land. The farmer borrowed a
modest sum, of about €50,000, and Wise Mortgages wanted repayments of €150,000. The initial
interest rate was 9% but it rose to 18% when one payment was missed.

There are lenders who ought not to be allowed to lend money. One such company is Wise
Finances, the financial company of Ronald Weisz. He has convictions in the United States for
fraud and also has a series of judgments against him in the US which led him to file for
bankruptcy. He was also taken to court in this country in 1995 for attempting to take in
deposits, something he was not licensed to do, and charged and convicted under Section 27 of
the Central Bank Act. This led the then Minster, Mary Harney, to attempt in 1999 to tighten
up the legislation governing lending but, unfortunately, there are still loopholes which require
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closing. I hope the Government will legislate in order to deal with companies such as those of
the vulture, Ronald Weisz.

It was also claimed during the court case I referred to, that a licence formerly held by Wise
Finances in the UK lapsed in May 2004, that the company was not an authorised lender after
that date and that it was not regulated by the Central Bank. Despite that, Mr. Weisz signed an
affidavit for a court case in September 2004 claiming that the company was an authorised
lender, which it was not under the conditions set out by the Central Bank. The current Central
Bank regulations on fitness and probity, approved last September, in section 5.2 state that a
financial provider must be able to demonstrate that his or her role in a relevant function is not
adversely affected to a material degree by the fact that one or more of the following may be
applicable: the person is subject to a judgment debt which is unsatisfied either in whole or in
part, whether in the State or elsewhere; the person is or has been the subject of a bankruptcy
petition whether in the State or elsewhere; or the person has been adjudicated a bankrupt and
the bankruptcy is undischarged, whether in the State or elsewhere. That clearly applies to Mr.
Weisz and Wise Finances. However, the Central Bank has claimed that those regulations do
not apply to Wise Finances as it is not registered with the Bank. In that case, surely the
company ought not be allowed operate in the first instance.

Given that this company is currently in the process of attempting to repossess properties,
including a farm in the west of Ireland, I would request that the Department of Finance and
the Central Bank investigate the legality and status of the company concerned as a matter of
urgency. I would also be grateful if the Minister would investigate this matter. He has been
involved in unscrupulous money lending operations which have crippled decent and honourable
people who were in a vulnerable position and looked to him for money. He continues to
operate but he has to be stopped.

A farmer in the west of Ireland who I know personally is facing having his family farm
repossessed even though he is making every effort to ensure the money he borrowed is paid
back. His extended family is supporting him in this objective.

An Leas-Cheann Comhairle: I have no objection to the Deputy mentioning names of com-
panies but it is not precedent to mention the names of people outside the House.

Deputy Ciarán Lynch: I welcome the opportunity to speak on the Personal Insolvency Bill
2012. To set the debate in context, I recall knocking at the door of a house in Douglas in 2006
which was occupied by a couple. The male partner was working in the pharmaceutical industry
in Cork Harbour and the female partner was a public servant. They were earning too much to
qualify for affordable housing, which cost approximately €250,000 at that time, but too little to
purchase a house on the open market. As I walked away from their door that evening I thought
something had to give if first time buyers cannot afford to enter a housing market which
depends on new buyers. One year later the then Taoiseach, Bertie Ahern, made his famous
suicide comment in response to those who warned that something was going wrong in the
property sector and, in another context, announced that the boom was getting boomier. We
are now dealing with the bang that followed the boom.

The Bill provides a range of workable options for those in mortgage or personal debt distress
and presents a real opportunity for our country to recover. Mortgage debt is a dead weight on
households throughout the country and will finally be dealt with under the new legislation
through personal insolvency arrangements. After meeting certain criteria, struggling
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homeowners will now be able to enter into arrangements with their lenders to restructure some
of their debts. Options will also allow for families and individuals to remain in their own homes
or downsize to an alternative home. However, the Bill does not offer blanket debt forgiveness
because this would unjustly allow those who will not pay to piggyback on those who cannot.

The Bill also rebalances the relationship between borrower and lender and will ultimately
ease pressure on distressed mortgage owners. Banks faced with the prospect of no payments
will be incentivised to engage in a meaningful way with borrowers to their mutual long-term
benefit. Over time this will help to normalise the mortgage market. I am distinguishing the
concept of recovery in the housing market from what we want to see in a normalised housing
market. The creation of debt relief certificates will allow for qualifying sums of unsecured
debt of up to €20,000 to be written off, subject to three years of supervision. Debt settlement
arrangements will also allow for the settlement of larger amounts of unsecured debt over a
period of five years. The Bill provides a stick in this regard because banks which do not engage
with distressed lenders in a meaningful way will face the threat of the legislation being used
against them. The inclusion of secured and unsecured debt through personal insolvency
arrangements places Ireland to the forefront of states that are seeking to address the devastat-
ing impact of unsustainable debt by providing for settlement arrangements of both types of
debt at the same time.

This issue should not, however, be viewed in the context of a single Bill because a range of
provisions are being introduced concurrently. The Minister of State at the Department of the
Environment, Community and Local Government, Deputy Jan O’Sullivan, is rolling out the
mortgage to rent scheme on a national basis to help families find a way out of what would
otherwise be an impossible situation. This scheme, which was piloted in February 2012, allows
families in severe difficulty to arrange for their home to be bought by a housing authority from
the bank at the current market rate. The family can then rent the house completely unknown
to neighbours or even loved ones and keep their children involved the local schools, sports
clubs and activities that make their house their home and their local area their community. It
could also permit families to buy back their homes over time if their economic situation
improves.

The Personal Insolvency Bill is a mammoth and complex piece of legislation which runs to
150 pages. It reforms laws that have been in place for over a century and seeks to ensure that
better structures are put in place for all families not only those who are in difficulty. The
Labour Party has consistently promised to introduce legislation that would assist those who are
struggling to pay their mortgages and deal with credit cards and other personal debts. This
legislation is delivering on the promise outlined in the programme for Government.

However, it is not a blanket debt forgiveness scheme. It has been put in place for those who
are making an honest effort to pay their debts but can no longer afford their repayments. A
key principle of the Bill is that it is not about the size of the debt but rather the ability to
service it. There is no one size fits all solution and each case will be dealt with on an individual
basis. The last administration left behind an appalling legacy which saddled Irish citizens with
crippling debts. After 15 years of mismanagement, we finally have radical and workable legis-
lation to deal with the debt crisis. Those who are struggling to pay their debts can make an
application through a personal insolvency practitioner who will sit down with borrowers to
draw up the best plan for dealing with their debts. Regulations will also be put in place to
monitor the various provisions of the legislation.
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We must make sure that the mistakes of the past are not repeated. Other measures, including
a house price database, are necessary to put an honest and clear valuation on houses. While
this legislation seeks to correct the madness of the past we must not forget that Ireland is a
home buying nation. We must normalise the housing market by putting in place proper rules
for the future so people can once more buy a home without competing in a market where
houses are favoured by Government policy as a commodity for investment purposes.

Debate adjourned.

Personal Explanation by Minister

An Ceann Comhairle: The Minister for Health, Deputy Reilly, has given notice in writing to
me that he wishes to make a personal explanation. I have decided to permit the personal
explanation by the Minister.

Minister for Health (Deputy James Reilly): I thank the Ceann Comhairle for giving me the
opportunity to make a personal explanation, arising from questions raised in the House yester-
day, which will outline the circumstances by which my name came to appear in Stubbs Gazette.
I believe this explanation will show fellow Deputies that I have at all times acted with complete
propriety and that the problem stems from complicated litigation surrounding an investment
made 12 years ago.

In November 2000, I entered into a co-ownership agreement for the purchase and develop-
ment of lands at Greenhills, Carrick-on-Suir, County Tipperary, for use as a nursing home. I
was one of 13 co-owners who bought the lands for the purpose of building a nursing home
and then leasing the home to a nursing home operator. I hold just over a 9% share in the
co-ownership.

The co-ownership agreement provided for two categories of co-owner, namely recourse co-
owners, of whom I am one of five, and non-recourse co-owners, of whom there are eight. Under
the terms of the co-ownership agreement, the eight non-recourse co-owners were entitled to
be bought out in June 2011.

The construction of the nursing home was completed by July 2001.

In that month, Dr. Dilip Jondhale and Dr. Vasudha Jondhale signed a lease for the premises
to operate a nursing home business. Dr. Jondhale and his wife are the owners of the Greenhill
Nursing Home business and not the co-ownership. It is important to clarify, however, that Dr.
Dilip Jondhale was also one of the original five recourse co-owners.

I have already told Deputies that the current difficulties stem from complex litigation and I
feel it is important to give the House information in that regard. In May 2004, Dr. Vasudha
Jondhale wrote to the co-owners indicating that the nursing home was not fully completed and
the tenants were unhappy to pay further rent. This was responded to by correspondence con-
firming the building was complete and calling on the tenants to pay rent as it fell due along
with all arrears.

Solicitors’ correspondence ensued and ultimately proceedings were issued for the recovery
of rental arrears from the nursing home business. Those proceedings were taken in 2009 in the
High Court against Dr. Dilip Jondhale and Vasudha Jondhale — High Court record No.
2009/1012S.
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Then in January of last year, before the last general election, I sought to dispose of my
interest in accordance with the terms of the co-ownership agreement by offering my interest
to the other co-owners. However, a buyer could not be found at that stage.

Subsequently, following my appointment to the Government in March 2011, I granted a
power of attorney to my solicitor for the purposes of doing all acts necessary to dispose of my
interest in the co-ownership. On 4 April 2011, a second transfer notice was served by my
solicitor as my attorney seeking again to dispose of my interest at a reduced price. Once again
this was not taken up by any of the co-owners.

As you already know, the non-recourse co-owners were due to be bought out in June 2011.
However, a further dispute arose in relation to the terms of a new lease to be granted to the
nursing home operators and it was not possible to resolve matters at that stage. Accordingly
the non-recourse co-owners instituted proceedings against the recourse co-owners in the Com-
mercial Court in July 2011.

In October 2011, my attorney having failed to dispose of my interest despite several attempts
to do so, and in circumstances where it had not been possible to resolve matters with the
nursing home operators, I sought the advice of the Standards in Public Office Commission
under section 10(12) of the Standards in Public Office Act 2001.

Discussions with the Standards in Public Office Commission initially centred on the creation
of a blind trust to set aside my interest for such period as I remained a Minister. The establish-
ment of such a blind trust would have involved the transfer of my interest to a trustee and in
those circumstances required bank consent. Bank consent was sought. However, the bank felt
it would be inappropriate to grant consent to such a transfer in circumstances where litigation
was in being in the Commercial Courts.

Subsequently, the Standards in Public Office Commission advised that it would be acceptable
to proceed by way of a power of attorney provided the power of attorney gave the attorney
complete and unfettered discretion to deal with my interest in the nursing home as he or she
deemed fit and provided that person satisfied the conditions of the public ethics legislation.

This advice was received early in January 2012 and on 12 January 2012 a power of attorney
was granted to a third party solicitor in compliance with the Ethics in Public Office Acts 1995
and 2001, and in accordance with the Standards in Public Office Commission advice. The third
party solicitor is a different solicitor to the one originally given power of attorney to dispose
of my interest in the property.

I hope it is clear to Deputies that I sought at all times to comply fully with my obligation
under the Standards in Public Office Act and the Code of Conduct for Office Holders.

In November 2011, the failure to agree new terms of a lease with the nursing home operator
after the expiry of the initial term resulted in proceedings being issued in the Circuit Court
against the nursing home operator, seeking to fix the terms of a new lease to be granted after
the expiry of the initial ten-year term. The proceedings in the Circuit Court impacted upon the
recourse parties’ ability to secure funding to acquire the interest of the non-recourse co-owners.

In the Commercial Court, the recourse co-owners agreed to the judgment in February of this
year and a stay on the execution of the judgment was granted until 30 April. It had been hoped
to resolve all litigation, including the Circuit Court action, prior to 30 April to enable the
recourse parties to proceed to raise the required funds. In this context the matter was to be
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dealt with by the attorney appointed by me together with the other parties. However, it was
not possible to meet this deadline due to court adjournments.

I can advise the House, however, that the Circuit Court proceedings have been settled and
a new lease is being finalised. I am assured by my attorney that very significant efforts are
underway to agree a methodology by which the non-recourse co-owners can be paid.

As previously indicated, my interest in the total co-ownership of the property is just over
9%. This is equivalent to 25% of the recourse co-owners’ interest. My attorney cannot compel
parties to reach a resolution in circumstances where my interest is a minority interest but, as I
have said, I am assured by my attorney that every effort is being made to resolve matters.

In accepting the judgment, it is clear that it is the intention of the recourse co-owners to
meet our financial obligations and those will be met. The means of dealing with the judgment
have been impacted by other court proceedings, one of which is now resolved and the second
was the subject of a judgment in favour of the co-owners by the High Court, which although
under appeal is not anticipated to impact upon a resolution as it relates to historic rent arrears.

In the circumstances, my attorney believes that it will be possible to reach a resolution of
the issues. I do very much regret that it has not proved possible to reach agreement in advance
of being named in Stubbs Gazette.

I would like now to turn my attention to one or two issues, if I may, that have been raised.
There has been a suggestion that I might have a conflict of interest because of my share in a
property that houses a private nursing home. I would like to state very clearly on the record
of the House that nothing could be further from the truth and I say so for three reasons. First,
I am not the operator of the Greenhill Nursing Home. I never have been. That business is run
independently. Second, I have been attempting to divest myself of my interest in the property
for 16 months. Third, my single interest here is the well-being of our older persons.

I have repeatedly stated that I believe too many of our older people are being placed in
long-term care and should instead be in their own homes. Health journalists and others know
this already, but I will shortly be announcing a major new initiative aimed at empowering older
people to stay in their homes rather than go into long-term care at all.

I have already revealed that €28 million will be invested in a range of measures, including
new pathways through our hospitals, with the intention of giving the greatest possible assistance
to older persons to stay in their homes, which the vast majority of people want to do.

I do not have a conflict of interest. I have a single interest and that is the best interests of
older people and patients under our health services.

I also remind Deputies that on being appointed as Minister for Health, I received a special
leave of absence from my general-practitioner practice and I have had no hand, act or part in
the day-to-day running of the practice since.

Also, for completeness, I can advise the House that in advance of being appointed to Govern-
ment I had intended to develop a primary care centre with partners in Nevinstown in Swords.
That project is not being proceeded with and the property is for sale.

Finally, I say to my colleagues in this House that I entered politics late in life. I did so in
pursuit of no business interest whatsoever. I did so because I passionately believe that we can
provide better services to our citizens. I passionately believe that we must put the patient at
the heart of what we do in the health services. That may sound like a slogan to some, but to
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me it is not. It is the driving force behind the changes that I am putting in place in the health
services with my colleagues.

Thank you very much, a Cheann Comhairle.

The Dáil adjourned at 10 p.m. until 10.30 a.m. on Thursday, 12 July 2012.
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Written Answers

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 8, inclusive, answered orally.

Foreign Conflicts

9. Deputy Barry Cowen asked the Tánaiste and Minister for Foreign Affairs and Trade the
steps he has taken in conjunction with his EU partners in confronting the civil war in Syria;
and if he will make a statement on the matter. [33502/12]

12. Deputy Timmy Dooley asked the Tánaiste and Minister for Foreign Affairs and Trade if
he has raised the Syrian civil war with his Turkish counterpart and discussed events on the
Turkish border; and if he will make a statement on the matter. [33505/12]

17. Deputy Seamus Kirk asked the Tánaiste and Minister for Foreign Affairs and Trade if
he has raised the issue of Russian arms being supplied to the Assad regime in Syria with his
Russian counterpart; and if he will make a statement on the matter. [33513/12]

18. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he has influenced his colleagues at EU and UN level to focus on the
on-going strife and loss of life in Syria; if any particular progress has been achieved at the UN
Security Council which might in the short term bring about a cease fire and the creation of
democratic institutions; and if he will make a statement on the matter. [33665/12]

42. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the action taken at EU/UN level to bring about the cessation of hostilities in Syria; if
any new efforts are being made to bring about a cease fire pending permanent peace nego-
tiations; and if he will make a statement on the matter. [33887/12]

43. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the action he and his EU colleagues might take arising from Amnesty International’s
criticism of the UN Security Council regarding the on-going bloodshed in Syria; if he will
initiate any particular or specific measures which might increase international pressure on the
Security Council with a view to emergency resolution and follow up to avert the increasing
levels of loss of life; and if he will make a statement on the matter. [33888/12]
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Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 9, 12, 17, 18, 42 and 43 together.

I have made clear on a number of occasions my revulsion at the level of violence that has
engulfed Syria over the last 16 months. I did so most recently at the meeting of the Friends of
Syria group which I attended in Paris last Friday. As I stated then, the violence from all sides
must stop and the international community must act effectively to bring about an urgent cease-
fire and an end to the Syrian people’s long nightmare.

Ireland fully supports the efforts of Joint Special Envoy Annan and of the Action Group for
Syria to promote an immediate ceasefire and to ensure full implementation of the Annan six-
point plan. The Annan Plan has always offered the vision and the means for ending this bloody
conflict. What is needed to bring it to an end is political will and compliance with the Plan.

The dangers of the Syria crisis escalating into a major regional conflict are well known and
have been recently highlighted by the shooting down of a Turkish jet fighter by Syrian forces.
I commend the restraint with which Turkey has responded to this hostile act. Turkey has been
playing a very constructive role in relation to the Syrian crisis, including generously accommo-
dating thousands of Syrian refugees, as well as within the framework of the Friends of Syria
group.

Any ceasefire must herald the launch of a meaningful political transition in Syria. The com-
muniqué agreed by the Action Group for Syria in Geneva on 30 June made clear the kind of
transition we wish to see. There must be a new political beginning in which all segments of
Syrian society can participate and in which they can have confidence. Given the violence and
repression which his regime has perpetrated, it is impossible to see how President Assad can
have any part to play in Syria’s future.

Pressure must be increased on all sides to meet their obligations under the Annan Plan. I
have already stated clearly that I would welcome the imposition of UN sanctions at this stage,
and particularly a comprehensive arms embargo which is long overdue.

The strongest demand at the Friends of Syria meeting was for the urgent adoption of a new
UN Security Council Resolution. I expect all members of the Security Council to live up to
their responsibilities in this regard and also to desist from actions, such as arms sales, which
they must know are contributing to the escalation of violence in Syria.

A continued UN presence in Syria, through the UN Supervision Mission in Syria (UNSMIS),
remains essential. Secretary General Ban has now presented options for the future of the
Mission which the Security Council will consider shortly. Unacceptable attacks on UNSMIS
and its personnel must end and its mandate must be respected. The safety and security of
UNSMIS personnel must be rigorously respected, with particular responsibility falling on Syria
as host nation.

There also has to be accountability for what has occurred in Syria over the past sixteen
months. The UN Commission of Inquiry must be fully facilitated in conducting its investi-
gations. I continue to support strongly High Commissioner Pillay’s call for the Security Council
to consider ultimate referral of the situation in Syria to the ICC.

The Syrian opposition must also work more closely together to forge a united vision for a
democratic Syria to which all their compatriots can rally. I welcome the recent progress made
and hope that efforts to build up greater opposition unity under the Arab League can continue.

Along with our international partners, Ireland will continue to work energetically in search
of an early ceasefire and urgent political transition in Syria.
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Human Rights Issues

10. Deputy Sandra McLellan asked the Tánaiste and Minister for Foreign Affairs and Trade
his views on whether the United States Government’s continuing economic, commercial, and
financial embargo on Cuba is undermining key civil and political rights of the Cuban people;
and if he will make a statement on the matter. [32293/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): As I have
indicated to the House on a number of occasions, Ireland’s position on the United States’ trade
embargo of Cuba is long standing and well known. The European Union has clearly expressed
the opposition of its member states to all unilateral measures against Cuba which are contrary
to commonly accepted rules of international trade. Ireland, in common with our partners in
the European Union, is of the view that the US economic embargo on Cuba seriously hampers
the economic development of Cuba and negatively affects its entire people.

Accordingly Ireland, and other EU member states, supports an annual draft resolution on
the “Necessity of ending the economic, commercial and financial embargo imposed by the
United States of America against Cuba” at the UN General Assembly. This resolution, adopted
most recently on 25 October 2011, is introduced by Cuba and rejects the extraterritorial effects
of the US embargo. We and our EU partners are not persuaded that the continued embargo
on Cuba is contributing in a positive way to the democratic transition in Cuba. This position
has been expressed on many occasions in contacts with the United States.

Cuba remains an important domestic political issue in the United States, involving the views
of many displaced Cubans who have taken refuge there. I am aware that opinions in the US
on this issue are divided. However, this is fundamentally a bilateral issue which will have to be
worked out within the United States itself.

EU-Cuba cooperation operates in a number of fields such as food security, climate change
and the environment, a political dialogue with an emphasis on human rights has been instituted,
and we are currently examining how the EU might deepen the bilateral relationship further.

11. Deputy John Halligan asked the Tánaiste and Minister for Foreign Affairs and Trade
the actions at a political and diplomatic level he will take to show his support for the democratic
protests and revolution taking place in Bahrain which is being repressed by the Bahraini
Government with help from Saudi Arabia; and if he will make a statement on the matter.
[33707/12]

16. Deputy Martin Ferris asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will request the Bahrain Government to permit the existence of civil societies in order that
the community can support itself at a grass roots level, for example Bahrain Rehabilitation and
Anti Violence Organisation, a non governmental organisation registered here. [32298/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 11 and 16 together.

I have made clear on a number of occasions, including in this House, my own deep concern
and that of the Irish Government and people regarding the overall human rights situation in
Bahrain. The approach adopted by the government of Bahrain to those who peacefully seek
reform and dialogue is disturbing, in that it highlights the low threshold which the Bahraini
authorities have for tolerating dissent.

The only viable path forward for Bahrain is reconciliation and dialogue. The Bahraini
government must address the legitimate demands of those peacefully seeking reform and
greater inter-communal dialogue. I urge the Bahraini authorities and the opposition to engage
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genuinely and meaningfully in a national reconciliation process so as to chart a new and
inclusive future for Bahrain.

A strong signal of the Bahrain government’s willingness to initiate such a process would be
the reform of the penal code governing freedom of expression, assembly and association. Cer-
tain articles are ambiguous and can be used to prosecute individuals for the exercise of their
rights to freedom of expression, peaceful assembly or association. Ireland recommended this
reform at the Universal Periodic Review of Bahrain by the UN Human Rights Council in April.

Ireland has stressed in bilateral and multilateral contacts, including when the Irish Ambassa-
dor visited Manama last week to present his credentials, that Bahrain must swiftly implement
the recommendations of the Bahraini Independent Commission of Inquiry report published
last November. If taken, such actions would signify that the government of Bahrain is ready to
take the lead in re-building trust between the communities in Bahrain. The steps so far taken
by the Bahraini authorities, including the recent announcement that restitution will be paid to
the families of 17 victims killed in the brutal repression of last year, are welcome but more
clearly needs to be done to address the legitimate demands of the people of Bahrain, including
ensuring that members of the security forces responsible for serious human rights violations
are fully held to account. Ireland and the EU will continue to call on the Bahraini authorities
to fully implement all the report’s recommendations.

I am aware of, and commend, the work that the Bahrain Rehabilitation and Anti Violence
Organisation (BRAVO) is endeavouring to undertake in providing treatment and counselling
for the victims of torture. Officials in my Department had a very informative meeting last
month with Dr. Nada Dhaif, Chairwoman of BRAVO, during her recent visit to Ireland, at
which she gave her unique perspective on the situation in Bahrain. Ireland will continue to
encourage Bahrain and all countries in the region to ease restrictions on civil society, as I
remain convinced that promotion of the role of civil society is fundamental to achieving greater
respect for human rights.

Question No. 12 answered with Question No. 9.

Humanitarian Access

13. Deputy Richard Boyd Barrett asked the Tánaiste and Minister for Foreign Affairs and
Trade the action at a political and diplomatic level he will take to ensure the Sudanese regime
allows supplies of food and medicine to reach refugees in Southern Sudan in view of the fact
that the Sudanese Government has stopped humanitarian aid reaching refugees since anti-
regime protests began; and if he will make a statement on the matter. [33708/12]

51. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which the situation in Sudan and neighbouring jurisdictions continues to
be monitored by the international community; the extent to which this has had a positive
bearing on the situation; and if he will make a statement on the matter. [33896/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello): I
propose to take Questions Nos. 13 and 51 together.

The Government remains seriously concerned about the situation in Sudan and South Sudan,
just one year on from South Sudan’s independence. We are working with our EU partners to
ensure that humanitarian access is granted to the thousands of people affected by the conflict
in the region.
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The humanitarian crisis in the region has been discussed by EU Foreign Ministers on a
number of occasions in recent months. In January, with Ireland’s encouragement, the EU urged
the Government of Sudan to allow unhindered access for humanitarian workers. The Foreign
Affairs Council emphasised that the ongoing conflicts in Southern Kordofan and Blue Nile
remain obstacles to providing the full range of support that we would like to grant to Sudan.
In April, the EU again called on the Government of Sudan and the rebel SPLM North to
engage in an inclusive political process to resolve the ongoing conflict.

In May, the UN Security Council adopted Resolutions demanding that both Sudan and South
Sudan fulfil their obligations under international law to allow access by humanitarian agencies
to civilian populations in need of assistance.

Since the adoption of these Security Council Resolutions, there has been some easing of
tensions, but the issue of humanitarian access remains unclear. This is despite the acceptance
by Khartoum of a Tripartite Proposal on access, which was facilitated by the African Union,
the Arab League and the UN. In principle, this agreement provides the right to humanitarian
assistance to all those affected by the conflict. However, the UN has expressed concern over
conditions which Khartoum is attaching to the agreement, which could make the delivery of
independent assistance in rebel-controlled areas impossible. As of now, aid agencies report that
there is no clarity as to whether the agreement is actually being implemented on the ground.
Further discussions on Sudan took place in the Security Council yesterday. The Council was
briefed on the ongoing negotiations in Addis Ababa between Sudan and South Sudan.

Ireland has provided substantial assistance to those affected by the conflict, including €5
million for the UN-managed Common Humanitarian Funds for both countries. In addition, we
have allocated almost €1.5 million to a number of key NGO partners working in South Sudan.
We are continuing to explore options for the provision of further humanitarian support.

Diplomatic Representation

14. Deputy Éamon Ó Cuív asked the Tánaiste and Minister for Foreign Affairs and Trade
the progress, if any, he has made to date in securing an agreement with the Vatican over the
use of the Irish embassy to Italy in Rome as a dual host to an ambassador to the Holy See; if
a timeframe exists for its re-establishment; and if he will make a statement on the matter.
[33528/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): As I have
stated previously in this House, the decision to close the resident Embassy to the Holy See will
not be reversed in the immediate term. However, in the context of the budgetary situation, I
will continue to review the deployment of our diplomatic resources overseas. Any discussions
with the Holy See on arrangements whereby it might be possible to re-establish a resident
Embassy at a future date are best conducted in confidence and I do not intend to comment
further on the matter.

Human Rights Issues

15. Deputy Dara Calleary asked the Tánaiste and Minister for Foreign Affairs and Trade if
he has raised the status of refugees in Camp Ashraf in Iraq with either the Iranian or Iraqi
authorities; and if he will make a statement on the matter. [33498/12]

39. Deputy Seán Ó Fearghaíl asked the Tánaiste and Minister for Foreign Affairs and Trade
if he has raised the status of refugees in Camp Ashraf in Iraq with either the Iranian or Iraqi
authorities; and if he will make a statement on the matter. [33769/12]
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Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 15 and 39 together.

In December 2011 the UN Office of the High Commissioner for Refugees and the Govern-
ment of Iraq agreed a process for the closure of Camp Ashraf in Iraq, whose terms were
accepted by the camp residents. This process began in February, under the supervision of the
UNHCR and the UN Special Representative Martin Kobler. Of the 3,400 residents in Camp
Ashraf, about 2,000 have now transferred to Camp Hurriya near Baghdad. This is designated
as a Temporary Transit Location from which the residents will move on to permanent accom-
modation in other countries, which both the residents and the Iraqi authorities now agree is
the desired solution. The transfer process to Camp Hurriya is a difficult one, with great distrust
and suspicion between the two sides.

In Camp Hurriya, the UNHCR is processing the individual residents and determining where
best to relocate them. The UNHCR is encouraging countries to make places available for those
residents who do not already have an entitlement to resettlement elsewhere. The protection
and human rights of the residents during this process are concerns for Ireland, its EU partners
and the wider international community. The EU has enunciated a series of essential principles
in relation to Camp Ashraf and its residents:

(1) Iraq is once again a fully sovereign state, no longer under the tutelage of either the US
or the UN. It has sovereignty over the camps, and is within its rights in seeking to move
Camp Ashraf away from the Iranian border.

(2) Equally, however, this means that the Government of Iraq is responsible for the safety
and humane treatment of the residents.

(3) There must be no question of forced return of any residents to Iran — and the Iraqi
authorities have accepted this.

(4) The process under the UNHCR is the agreed — and only — means of resolving the
situation of Camp Ashraf, and should be adhered to.

In relation to the living conditions in Camp Hurriya, I call on the Iraqi authorities to allow all
reasonable provision for the safety and comfort of the residents, including the transfer of per-
sonal property from Camp Ashraf. In doing so, we recognize that it is the judgement of the
UNHCR that Camp Hurriya is of an acceptable standard to accommodate refugees. The precise
status of this camp is a matter for the UNHCR and the Iraqi authorities.

Question No. 16 answered with Question No. 11.

Questions Nos. 17 and 18 answered with Question No. 9.

Consular Services

19. Deputy Clare Daly asked the Tánaiste and Minister for Foreign Affairs and Trade if he
will make a statement on the matter of the trial and conviction in Greece of an Albanian
national (details supplied) for armed robberies despite the courts being provided with docu-
mentary evidence from the Department of Social Protection and his Department that this
person was here when some of these robberies took place. [33494/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I am aware
of the situation concerning the person referred to by the Deputy, and have already addressed
this matter several times previously. As the person referred to is not an Irish citizen, it is not
possible for my Department to offer him consular assistance. The Greek authorities are under
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no legal obligation to assist our Embassy with any requests made in connection with this investi-
gation, as we have no locus standi in the matter. However, on hearing of the predicament faced
by this person, and notwithstanding the fact that he is not a citizen of Ireland, the Irish Embassy
in Athens made contact with the Greek police in an effort to convey the Irish Government’s
interest in this case on the basis that he is married to an Irish citizen. It was made clear to our
Embassy that the authorities in Crete would not provide them with any information regarding
this investigation owing to the fact that no Irish citizen was involved in the case.

To clarify further, the Embassy has certain rights of communication and contact with Irish
citizens in Greece to facilitate the exercise of our consular functions under the Vienna Conven-
tion on Consular Relations (1963). The Embassy has no such rights for other persons, even if
they are related to Irish citizens.

White Paper on Irish Aid

20. Deputy Thomas P. Broughan asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will report on the review and public consultation of the White Paper on Irish Aid;
if he believes that the final conclusions of the review will lead to significant policy changes; if
legislation is envisaged as a result of this review; and if he will make a statement on the
matter. [33493/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello):
The 2006 White Paper on Irish Aid set out clearly the basis and the priorities for Ireland’s
official aid programme, which is working on behalf of the Irish people to improve the lives of
the world’s poorest people. The programme is recognised internationally for its sharp focus on
poverty and hunger, especially in sub-Saharan Africa, for its partnership approach, and for its
leadership in making aid more effective.

The Review of the White Paper on Irish Aid is one of the commitments contained in the
Programme for Government. We wanted to carry out such a Review to examine the progress
being made in our aid programme, to assess the changed context globally and domestically,
and to set out our priorities for the years ahead, as the international community considers
the framework for international development after 2015, the target date for the Millennium
Development Goals.

A very vibrant public consultation was undertaken for the Review between February and
April of this year. It was overseen by the independent Irish Aid Expert Advisory Group and
involved over 1,000 people in Ireland and in our partner countries, including members of civil
society, the private sector, and representatives the new communities living in Ireland. Through
the use of social media, we reached out to a wider audience. I am glad to report that 165
written submissions were received. We also undertook consultation across Government
Departments and in the Houses of the Oireachtas. It was encouraging to see so many Members
of the Oireachtas participate in these consultations. In particular I would like to acknowledge
the written responses that we received from the Joint Committee on Foreign Affairs and Trade,
the Joint Committee on European Union Affairs, and others.

I am not yet in a position to indicate what policy changes or implications will emerge from
the Review of the White Paper, as we are still in the process of considering the submissions
that have been made and the other information that we have gathered. It is my intention that
the Report on the Review.

Middle East Peace Process

21. Deputy Jonathan O’Brien asked the Tánaiste and Minister for Foreign Affairs and Trade
his views on whether, prior to the start of negotiations about a two state solution, Israel is
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obliged under the Roadmap to freeze all settlement activity and dismantle settlement outposts
erected since March 2001 and whether, by failing to do so, Israel is in breach of this agree-
ment [32292/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Road-
map was not an agreement reached with the parties, but was a blueprint presented to the
parties by the International Quartet in 2003. It was also endorsed by the UN Security Council
in Resolution 1515 of November 2003. The Roadmap envisaged a series of complimentary
steps by both sides to build confidence and advance in stages to a final comprehensive peace
agreement. Phase One of the Roadmap required Israel to freeze settlement construction,
including natural growth, and to remove outposts built since March 2001. Regrettably, Israel
has never fulfilled these requirements. The Israeli Government eventually accepted the Road-
map, but with a wide range of reservations and exceptions, including allowing continued natural
growth of settlements, while expecting full delivery by Palestinians of all elements pertaining
to them, as well as further Israeli demands. Israeli governments have on a number of occasions
promised to freeze settlements and remove outposts. Settlements were removed from Gaza in
2005 as part of a unilateral withdrawal from the Gaza Strip as a whole, but this has not occurred
in the West Bank, except in limited circumstances. A very restricted settlement freeze in 2010
barely impacted on construction on the ground, and was allowed to lapse at the point where it
might have become meaningful.

Israel’s policy of allowing ‘natural growth’ of existing settlements is simply a cover for con-
tinued settlement expansion. Settlement growth has proceeded at four times the rate of con-
struction in Israel. The housing needs of Israeli citizens should be accommodated in Israel, not
on occupied Palestinian territory. Settlement expansion involves sustained violation of
Palestinian rights, including seizure of land and resources, eviction of families, destruction of
homes, and massive security restrictions to facilitate settlers at the expense of native inhabi-
tants. It is, in practical political terms, impossible to negotiate while one side continues to move
the goalposts outside the room. President Abbas has made it clear that continued settlement
construction and expansion must be stopped if peace negotiations are to be serious.

The Foreign Affairs Council in May focussed strongly on these crucial issues on the ground,
and it is essential that we continue to press for action there. The continued growth of settle-
ments is incompatible with the achievement of peace. Settlements are now very close to making
it physically impossible to construct a Palestinian state, and this is entirely deliberate. It is
deeply dismaying that the Israeli Government continues to pursue this policy, and to put the
interests of settlers over the pursuit of peace, which is in the interests not just of Palestinians
but of the Israeli people too.

Human Rights Issues

22. Deputy Jonathan O’Brien asked the Tánaiste and Minister for Foreign Affairs and Trade
the steps he will take in applying pressure on Israel to seriously address the underlying reasons
behind the growing protests of Palestinian political prisoners and to end the large scale practice
of internment without charge or trial known as administrative detentions. [32291/12]

26. Deputy Pearse Doherty asked the Tánaiste and Minister for Foreign Affairs and Trade
if his attention has been drawn to the concerns of human rights non governmental organisations
based in Palestine that the Israeli Government and prison service are not honouring all of the
terms of the recent agreement that culminated in the ending of a mass hunger strike by
Palestinian political prisoners and the possibility that the hunger strike may resume with all
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the potential political instability that may cause; and the efforts he is making to ensure that all
sides honour their commitments to this agreement. [32300/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 22 and 26 together.

I have stated in reply to previous Questions that I was pleased that the recent hunger strikes
were resolved, and in particular that the Israeli authorities had been willing to make changes
to the issues which were the subject of the protests. I was particularly pleased that there may
be some mitigation of the use of administrative detention, which I have already spoken out
against, although its use has regrettably not been discontinued altogether.

I have seen some reports that suggest that some elements of these agreements are not, or
have not yet been, fully implemented. But it is very difficult to take a firm view on this as
neither the authorities nor the organisations working with the prisoners have made clear what
were the objects of the protests and what were the agreements which ended it. I continue to
be encouraged by the pragmatic way in which both sides prevented these protests developing
to a tragic end, as can so easily happen. I look to both the authorities and the prisoners to
speedily fulfil any undertakings they have made. Our views on these issues have been conveyed
clearly to those concerned.

Undocumented Irish in the USA

23. Deputy Denis Naughten asked the Tánaiste and Minister for Foreign Affairs and Trade
the progress made to date on resolving the issue of undocumented Irish in the US; and if he
will make a statement on the matter. [33490/12]

37. Deputy Gerry Adams asked the Tánaiste and Minister for Foreign Affairs and Trade the
efforts he has made in recent months to advance the cause of the undocumented Irish in the
United States. [32289/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 23 and 37 together.

The welfare of the Irish abroad is a very important priority for the Government. There are
particular concerns in the United States where addressing the position of the undocumented
Irish and reforming our migration arrangements are priorities for the Government in its con-
tacts with the US Administration and Congress.

The Government’s keen interest in a resolution of the situation for undocumented Irish
migrants is well recognised and accepted by our friends within US Administration and Con-
gress. Their advice to us remains that comprehensive reform of the US immigration system
and procedures is likely to be the only manner by which this can be achieved.

With a view to helping some positive momentum around immigration issues insofar as they
relate to Ireland, enabling Irish people to apply for E-3 temporary U.S. work visas has been a
particular focus of our efforts. If passed this would make 10,500 E-3 visas available to Irish
citizens each year. During my visit to Washington in February this year, I reviewed progress
on E-3 issues during meetings with Senators Leahy, Brown and Schumer and with the Friends
of Ireland group in the House of Representatives and with Deputy Secretary of State Bill
Burns. I also discussed prospects for progress with the Congressional Delegation led by leader
Nancy Pelosi in Dublin in March.

During his recent visit to Washington, the Taoiseach raised immigration with President
Obama and with Senators Leahy, Brown and Schumer and the Friends of Ireland Group. In
June, I spoke again with Senators Leahy and Brown to reiterate the importance the Govern-
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ment attaches to this issue and our support for their efforts to make progress. Most recently, I
raised the subject with Senator Pat Toomey of Pennsylvania during his visit to Ireland on 2
July. On 15 June, President Obama made an announcement in relation to the specific category
of young illegal immigrants brought to the United States as children and measures to exempt
them from deportation and to be granted temporary work permits. It is too early to determine
what effect, if any, this will have on the overall immigration debate.

While I am heartened by the advances that have been made so far towards bi-partisan con-
sensus in the US Senate towards enabling Irish people to apply for E-3 visas, I am conscious
that passing any immigration-related legislation in an election year in the US presents very
significant challenges. Through our Embassy in Washington, the Government will continue to
work closely with all relevant actors, including our friends in Congress and with Irish-American
community representatives with a view to ensuring that every opportunity is taken to put an
E-3 visa scheme in place.

International Relations

24. Deputy Clare Daly asked the Tánaiste and Minister for Foreign Affairs and Trade if he
will give a commitment to support the human rights of persons (details supplied) in connection
with the release of US government cables by Wikileaks. [33711/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The
exchange of information between Governments, reporting by diplomatic missions and the
assessment of diplomatic personnel are an important aspect of the formulation of foreign policy
and the conduct of international relations. For a variety of reasons, including political and
commercial, it is important that such exchanges take place in confidence. This is not incon-
sistent with a commitment to freedom of the media and of expression. I do not propose to
comment on the publication by Wikileaks of alleged United States government cables. As the
individuals referred to are the subject of legal proceedings it would not be appropriate for me
to comment on their cases.

Departmental Funding

25. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will provide funding for Ireland’s European Youth Parliamentarians to represent
the State at the European International Conference held each year. [32296/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Euro-
pean Youth Parliament Ireland has received funding under the Government’s Communicating
Europe Initiative for a number of years. A grant of €8,000 was recently approved to EYPI in
respect of a range of activities proposed to be held during 2012 and in early 2013 to coincide
with our EU Presidency. EYPI sought funding towards the cost of its three regional preliminary
conferences in Munster, Connaught/Ulster and Leinster, its National conference and an event
on The Irish Presidency and the EU. EYPI did not seek funding towards the cost of partici-
pation at the annual European International Conference.

Question No. 26 answered with Question No. 22.

Foreign Conflicts

27. Deputy Thomas P. Broughan asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will report on the current situation on Mali and on the international efforts being
taken to address the ongoing conflict there; if he is concerned by recent comments by the
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UNESCO World Heritage Committee on the destruction of Mali’s cultural heritage in part-
icular the attacks on ancient tombs in the legendary city of Timbuktu; and if he will make a
statement on the matter. [33492/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello):
The situation in Mali is of serious concern to the Government and our partners in the European
Union. In April, the Foreign Affairs Council agreed strong Conclusions which repeated the
EU’s condemnation of the seizure of power by force in Mali in March and called for an immedi-
ate end to violence, the protection of civilians and the restoration of civil, constitutional
government.

The EU supports the efforts of the UN Security Council, the African Union and ECOWAS
to ensure the restoration of constitutional order in Mali, and is ready to provide support for a
civilian-led transition process. In this context, we welcomed the signing of a Framework Agree-
ment on 6 April for the restoration of constitutional order, and urged all involved in Mali to
ensure its timely implementation. The situation in the north of the country, including in the
area around Timbuktu, is particularly unstable. The Government shares the strong inter-
national concern about reports of the destruction of properties and artefacts in the World
Heritage Site at Timbuktu. We support the efforts by UNESCO and the World Heritage Com-
mittee to address this issue.

The Government, through Irish Aid, is contributing significantly to the humanitarian
response in Mali and the wider Sahel region, where 15 million people are at risk. In response
to this urgent situation, I have approved humanitarian funding of some €9.25 million already
this year to help aid agencies on the ground to provide emergency food, water and healthcare
to affected communities. This includes support for our NGO partners Christian Aid, Oxfam
and Trócaire to reach some of the most vulnerable people in Mali with emergency food aid, as
well as water and sanitation services. During my visit to Ghana last month, I also ordered the
dispatch of emergency shelter, water and sanitation supplies from Irish Aid’s pre-positioned
humanitarian stockpiles in Accra.

Trade Agreements

28. Deputy Pearse Doherty asked the Tánaiste and Minister for Foreign Affairs and Trade
if he will support the proposal of the European Commission to upgrade the trade relationship
between the European Union and Israel through the Agreement on Conformity Assessment
and Acceptance of Industrial Products at a time when the European Union has again expressed
serious concern about the continuing existence of illegal Israeli settlements in the occupied
Palestinian territories. [32299/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I refer the
Deputy to my reply to Question No 54 from Deputy Mac Lochlainn on this issue on 13 June,
which was as follows: “The Agreement on Conformity Assessment and Acceptance of Indus-
trial Products (ACAA) is a normal technical measure under the existing EU-Israel Association
Agreement and Action Plan, and does not represent any upgrading or major change in EU-
Israel trade relations. It is one of eight such agreements concluded so far with the EU’s Medit-
erranean partners, including also Egypt, Jordan, Lebanon and the Palestinian Authority. These
agreements are intended to eliminate technical barriers to trade, and so facilitate trade in both
directions. They provide for mutual recognition of standards based on the adoption of the EU
system and legislative norms by the countries concerned. This in turn further enhances the
acceptance and reach of EU standards.
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The agreements concern various areas of manufactured goods. It has been expected that the
agreement with Israel might relate especially to pharmaceuticals, and perhaps increase the
availability in the EU of generic medicines, at lower cost to patients and health services. The
ACAA with Israel was signed in 2010 and is currently awaiting approval by the European
Parliament.

As the Deputy is aware, the Government has been especially active in bringing attention to
bear at EU level on the issues surrounding Israeli settlements in the Occupied Palestinian
Territory. But no Irish Government has supported blocking normal trade relations with Israel
on that basis, nor would there be any possibility of success if we were to attempt to do so. This
policy, and the reasons for it, have been stated many times in the Oireachtas.

Human Rights Issues

29. Deputy Kevin Humphreys asked the Tánaiste and Minister for Foreign Affairs and Trade
if he will reconsider Ireland’s commitment of nearly €40 million a year in bilateral aid to
Uganda in view of the wide-spread anti-homophobic policies pursued by its Government
(details supplied); his views on whether it is appropriate for Ireland to spend so much in a
country that violates key human rights; and if he will make a statement on the matter.
[33489/12]

32. Deputy Kevin Humphreys asked the Tánaiste and Minister for Foreign Affairs and Trade
if he has received any reports in the last year from our Ambassador in Uganda on the wide-
spread anti-homophobic attitudes in the public sphere of that country (details supplied); if he
has raised the issue of Uganda’s ban on homosexuality with the government there; his views
on the human rights issues that this raises; and if he will make a statement on the matter.
[33488/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello): I
propose to take Questions Nos. 29 and 32 together.

The Government shares the concerns about the situation of Lesbian, Gay, Bisexual and
Transgender persons and activists in Uganda. We have been following developments on this
issue closely, through our Embassy in Kampala, and we have consistently made our views
known to the Ugandan authorities.

We are concerned about reports of ongoing harassment of LGBT activists and individuals
in Uganda, and we view the reintroduction in the Parliament of a Private Members Bill seeking
to criminalise homosexuality as of particular concern. The Deputy will be aware that a previous
Private Members Bill raised similar concerns and we made our views known clearly at Govern-
ment level in Uganda. This Bill was not followed through during that Parliamentary session.
In a recent meeting with the Ambassador of Uganda, I directly raised the Government’s con-
cerns in relation to the reintroduction of the Private Members Bill.

Ireland has engaged actively with the Ugandan Government for some time to highlight the
human rights implications of this draft legislation. We, and other donors, have pointed out that
the passage of any such law would be in conflict with Uganda’s international human rights
obligations, and would damage relations with international partners. We have also made clear
this issue has the potential to undermine Uganda’s human rights reputation both domestically
and internationally.

We have consistently raised the issue through our Ambassador in Kampala, and we will
continue to use every opportunity to raise the matter as an issue of human rights. Our Ambassa-
dor has also engaged with local human rights groups in order to hear their views on how best
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the international community should support the cause of human rights defenders. We have
been active in our support for individual activists who have reported harassment and threats
on the basis of sexual orientation.

Our engagement on this issue is strengthened by the way in which we work in partnership
with Uganda through our bilateral aid programme. Uganda is one of the priority countries for
Irish Aid, where we have a commitment to long term strategic assistance. We have helped
contribute to some remarkable development results in Uganda over the past twenty years. The
proposed programme budget for 2012 is €32.75 million. This funding is used to provide essential
support to critical sectors such as governance, HIV and AIDS, and education, with a particular
focus on the most disadvantaged northern region in Uganda, Karamoja.

It is clear that positive development results and respect for human rights must go hand in
hand. Ireland remains strongly committed to helping build good governance and the rights of
the most vulnerable and marginalised in Uganda and elsewhere, and this will remain a clear
priority of our development assistance programme.

I am satisfied that the systems we have in place provide the best assurance that Ireland’s
development aid is being used effectively and efficiently and is making a real difference for the
people of Uganda.

Trade Agreements

30. Deputy Denis Naughten asked the Tánaiste and Minister for Foreign Affairs and Trade
the progress being made on bilateral economic partnership agreements between the EU and
third countries; and if he will make a statement on the matter. [33491/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello):
Since 2002, the EU has been negotiating a series of new Economic Partnership Agreements
with the African, Caribbean and Pacific (ACP) States. The Agreements are required as a result
of World Trade Organisation (WTO) rulings that the unilateral trade preferences previously
granted to the ACP countries established unfair discrimination between developing countries.
Several years ago, there were well-founded concerns that momentum was being lost in the
negotiations and that the original shared commitment to the achievement of Agreements which
serve the development needs of African countries was being lost. However, agreement was
reached at the EU-Africa Summit in November 2010 that both sides should move “to conclude
Economic Partnership Agreements that support socio-economic development, regional inte-
gration and the integration of Africa into the global economy”.

The European Commission last year engaged actively and flexibly in renewed negotiations
with the ACP countries at the regional level. The Commission also made a proposal in
September, which is under consideration by the European Parliament and the Council of Trade
Ministers, to set a deadline of 1 January 2014 for the conclusion of the negotiations.

The Government has at all stages made it clear that Ireland supports a negotiating approach
that is as flexible as possible under WTO law and underlines the importance of a strong partner-
ship approach. Both EU and African leaders have recognised clearly the potential benefits of
these Agreements and, at their meeting in March, the EU Trade Ministers acknowledged the
need for flexibility and pragmatism on both sides to find solutions to outstanding issues.

Ireland will continue to work with our partners for Agreements which clearly support the
development priorities and needs of the African countries. During our Presidency of the EU
next year we will engage positively with the relevant EU institutions on these negotiations.
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Peace and Reconciliation Programme

31. Deputy Finian McGrath asked the Tánaiste and Minister for Foreign Affairs and Trade
the reason that €14,000 was not provided in respect of Justice for the Forgotten (details
supplied); and if his attention has been drawn to the fact that the support group has had to
close its office. [26316/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): My Depart-
ment administers the Reconciliation and Anti-Sectarianism funds which assists individuals and
organisations involved in reconciliation work and to encourage and facilitate better relations
within and between the traditions in the North, between North and South, and between Ireland
and Britain.

My Department has not received any application for funding from the Justice for the Forgot-
ten group for the most recent funding rounds, nor have they made any recent approaches or
contacts to the Funds. The closing date for the next round of funding is 28 September 2012
and Justice for the Forgotten are welcome to contact the relevant section of my Department
for advice on how to apply and to submit an application for funding. Any such an application
would be considered on the same basis as any other.

Question No. 32 answered with Question No. 29.

Nuclear Proliferation

33. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will support the application of economic sanctions against Israel in order to per-
suade it to give up its nuclear weapons and bring about a nuclear weapons free zone in the
Middle East. [32290/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): Israel is not
a party to the Nuclear Non-Proliferation Treaty and has never officially declared itself to pos-
sess nuclear weapons. It is one of just three states not party to the Nuclear Non-Proliferation
Treaty, which is acknowledged as a cornerstone of the international non-proliferation regime
and the essential foundation for the pursuit of nuclear disarmament. Ireland would very much
like to see full universality of the NPT and we have repeatedly called on the remaining three
states to accede to the treaty as non-nuclear weapons states and to conclude a safeguards
agreement with the IAEA. We are also actively engaged in efforts to bring about a nuclear
weapons free zone in the Middle East. At the 2010 NPT Review Conference, Ireland brokered
agreement on a text which emphasised the importance of establishing such a zone and which
set out a number of practical steps towards achieving this, including the convening of a con-
ference in 2012. We are hopeful that all countries in the region, including Israel and Iran, will
participate in the Conference and in the process going forward.

I am continually being asked, by Deputies and others, to consider placing sanctions on Israel,
for varying reasons. It is the long-standing position of successive Irish Governments that we do
not support a policy of boycotts or sanctions against Israel. To do so would only weaken the
weight carried by our views, both in Israel, where we seek to persuade, and among our Euro-
pean Union partners. It also needs to be recognised that there is no prospect at present of such
sanctions being adopted at UN or EU level.

Human Rights Issues

34. Deputy Martin Ferris asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will continue to request the Government of Bahrain to unconditionally drop the charges
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against the 11 medics whose convictions were confirmed on 14 June 2012, against 28 medics in
a separate trial, and at least three more also being prosecuted; if he will further press the
Government of Bahrain to drop charges against the leaders of the Bahrain Teachers Associ-
ation, (details supplied), both sentenced after trials in the Court of National Safety. [32297/12]

35. Deputy Sandra McLellan asked the Tánaiste and Minister for Foreign Affairs and Trade
if he will request the Government of Bahrain to allow international human rights observers
such as Irish national Brian Dooley of Human Rights First genuine access to Bahrain.
[32294/12]

38. Deputy Peadar Tóibín asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will ask the Government of Bahrain to make public its policies and procedures for the
issuance and use of tear gas by its security forces. [32295/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 34, 35 and 38 together.

I refer the Deputies to my answer to Questions Nos. 51 to 55, inclusive, of 28 June, which
was as follows:

”I have already made clear on a number of occasions, including in this House, my own
deep concern and that of the Irish Government and people regarding the general human
rights situation in Bahrain.

As I have advised the House previously, it is my view that civilians should never be tried
in military courts. In the course of the recent Universal Periodic Review of Bahrain by the
UN Human Rights Council, Ireland recommended that all decisions of the National Security
Courts should be subject to review in ordinary courts, and that laws should be enacted that
would prohibit civilians being tried in military courts in the future.

My concerns about individual human rights cases have been formally communicated to the
Bahraini authorities through diplomatic channels on numerous occasions. In relation to the
cases of the medics, and as I made clear in a statement issued on 15 June, I regard it as a
welcome development that nine doctors were acquitted and that a further five had their
sentences reduced to terms already served. However, I am very concerned that prison sen-
tences have been imposed on four doctors, including two Irish-trained doctors, arising from
events at the Salmaniya Medical Complex in March 2011. I have urged the Bahraini auth-
orities to extend clemency in relation to the cases of these four doctors, given the great
concerns and doubts which have surrounded their case from the start and in the wider
interests of promoting urgently needed reconciliation within Bahrain. Officials in my Depart-
ment have received assurances from the Bahraini Ambassador in London that these doctors
will not be re-arrested pending any appeal they may make to the Court of Cassation.

I am also following closely the case of the leaders of the Bahrain Teachers Association,
whose hearing has been postponed until 8 July. This case has also been raised directly with
the Bahraini Ambassador in London. I believe that charges arising from the exercise of such
basic rights as freedom of expression or association should be dropped against defendants if
there is credible evidence suggesting mistreatment or torture in custody, as in the case of
Mahdi Abu Deeb. The UN Special Rapporteur on Torture has not received any response to
his request for information concerning allegations of Mr. Deeb’s torture in custody. I would
urge the Bahraini authorities to continue their engagement with the Special Rapporteur on
Torture and to implement swiftly the recommendations made by the Bahraini Independent
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Commission of Inquiry in its report last November, particularly the call for effective investi-
gations into allegations of human rights abuses.

I am aware of, and commend, the work that the Bahrain Rehabilitation and Anti Violence
Organisation is endeavouring to undertake in providing treatment and counselling for the
victims of torture. Officials in my Department met with Dr. Nada Dhaif, Chairwoman of the
Bahrain Rehabilitation and Anti Violence Organisation, during her recent visit to Ireland.
Ireland will continue to encourage Bahrain and all countries in the region to ease restrictions
on civil society, as promotion of the role of civil society is fundamental to achieving greater
respect for human rights across the region. At Bahrain’s Universal Periodic Review in May,
Ireland recommended that Bahrain amend any articles of its Penal Code that can be used to
prosecute individuals for the exercise of the rights to freedom of expression, peaceful
assembly or association, and that it bring its law in line with international standards estab-
lished by the International Covenant for Civil and Political Rights.

I believe the Bahraini Government should adopt a more positive approach in allowing full
access to observers from international human rights organisations who wish to visit Bahrain.
However, the key to genuine human rights reform lies with Bahrainis themselves, who should
be facilitated in their efforts to develop national human rights organisations which can seek
to hold the Government accountable. I again urge swift action to implement in full the
recommendations of the Bahrain Independent Commission of Inquiry. The Commission
made a number of recommendations that would ensure better protection for human rights
in Bahrain. The early implementation of these recommendations would help re-build trust
between the two communities in Bahrain as part of a process of national reconciliation. I
also share the concerns expressed by human rights organisations such as Human Rights
Watch about the inappropriate use of tear gas resulting in the deaths of protestors. This also
underlines the requirement for follow-up to the report of Bahrain’s Independent Commission
of Inquiry, particularly the need for an extensive programme of public order training for the
public security forces.

The only viable path forward for Bahrain is reconciliation and dialogue. A way must be
found to chart a new and inclusive future for Bahrain. I urge the Bahraini authorities and
the opposition to engage genuinely and meaningfully in a national reconciliation process.”

Question No. 36 answered with Question No. 8.

Question No. 37 answered with Question No. 23.

Question No. 38 answered with Question No. 34.

Question No. 39 answered with Question No. 15.

40. Deputy Dominic Hannigan asked the Tánaiste and Minister for Foreign Affairs and
Trade the position regarding the imprisonment of a person (details supplied); and the steps
that he has taken so far to secure her release; and if he will make a statement on the
matter. [33827/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I have dis-
cussed this case with the Secretary of State on a number of occasions, most recently yesterday
when we reviewed a number of issues. I have been assured that the process which has led to
the prisoner’s detention fully adhered to the law and that advice was sought from an indepen-
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dent body to verify that this action was pursued in a correct manner. The NIO has confirmed
that a Royal Prerogative of Mercy was given to the prisoner on 30 April 1980 but that this
pardon was only granted in respect of a sentence of twenty years for conspiracy to cause an
explosion and was not granted in relation to the sentence of two terms of life imprisonment
related to the Old Bailey bombing. On 22 February this contention was upheld by the Parole
Commission which ruled that the prisoner is subject to life license in respect to the two life
sentences. I understand that the prisoner’s legal representatives are currently exploring the
further legal avenues available to the prisoner to appeal this decision.

I have also raised concerns surrounding the health of the prisoner with the relevant auth-
orities. The prisoner has been moved to the medical wing of Hydebank Prison and more
recently to hospital for medical treatment. My officials are in regular contact with the auth-
orities in Northern Ireland, relevant MLAs, human rights NGOs and others closely following
this case.

I will continue to raise my concern as appropriate with the relevant authorities.

Consular Services

41. Deputy Simon Harris asked the Tánaiste and Minister for Foreign Affairs and Trade the
steps that have been taken to assist Irish trainee pilots who are currently in Florida and have
been told their course will not continue; and if he will make a statement on the matter.
[33843/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I wish to
assure the Deputy that my Department is very aware of the appalling situation in which these
students have found themselves and we are in regular communication with the students in
Florida and their families in Ireland through our Consulate in Atlanta and our Consular
Division here in Dublin. Ireland’s Consul General in Atlanta, Paul Gleeson, travelled to Florida
on Thursday and met with the affected students to offer support and any available consular
assistance. As in all such cases, we will continue to monitor developments closely and to provide
all appropriate consular assistance, including by helping to relay messages to family in Ireland
and by providing emergency travel documentation where the need arises.

Questions Nos. 42 and 43 answered with Question No. 9.

Human Rights Issues

44. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he and his colleagues at EU and UN level continue to monitor
events at various locations worldwide wherein a disregard for human rights has been identified;
if he will indicate the top twenty such locations worldwide, the degree to which the international
community has made or is likely to make positive intervention in such situations in the short
to medium term; and if he will make a statement on the matter. [33889/12]

46. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he and the international community through the UN have identified
the top ten locations worldwide wherein the most serious violations of human rights are deemed
to be on-going, the action taken or likely to be taken through the EU or UN to address these
issues; and if he will make a statement on the matter. [33891/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 44 and 46 together.

487



Questions— 11 July 2012. Written Answers

[Deputy Eamon Gilmore.]

As far as I am aware, neither the European Union nor the United Nations produces a top
ten or twenty list of countries in regard to the violations outlined by the Deputy.

Human rights concerns remain central to our foreign policy. With its EU partners, Ireland
closely monitors the human rights situations in many countries, including post-conflict coun-
tries, throughout the world. We do this on the basis of information obtained from a variety of
sources including both official channels and non-governmental/civil society organisations.
Where and when the situation warrants, we make known our concerns about human rights
violations to the Governments in question.

Ireland supports the use of the full UN human rights machinery in responding to human
rights abuses, including supporting the role of UN Human Rights Treaty Monitoring Bodies,
Special Procedures and Mandate Holders and the convening, where appropriate, of Special
Sessions of the UN Human Rights Council. At the UN, the EU regularly makes statements on
the human rights situations in a number of countries from all regions. Ireland is fully associated
with these statements.

Ireland has been a consistent and strong supporter of the International Criminal Court,
recognising it as an essential means of combating impunity for the most serious violations of
international humanitarian law and human rights law.

The Government is committed to the active promotion of full observance of universal human
rights standards. Active participation in multilateral organisations including the EU, UN and
the Council of Europe provides an opportunity for Ireland to voice its concerns regarding
human rights abuses. Through these organisations, international pressure can be brought to
bear on those responsible for violation of human rights. Ireland will continue to use these
mechanisms as a means of highlighting violations of human rights and furthering their
protection.

45. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the degree to which the international community continues to monitor the treatment of
former Ukrainian Prime Minister Yulia Timoshenko; the extent to which she has received visits
from international human rights activists on a weekly or monthly basis in the past six months;
if her health and medical requirements are being adequately met; and if he will make a state-
ment on the matter. [33890/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): As the
Deputy is aware, the case of former Prime Minister of Ukraine, Yulia Tymoshenko, is a matter
of deep concern to Ireland, the European Union and the wider international community. I
continue to urge the Ukrainian authorities, as a minimum, to facilitate all such medical and
human rights related visits. I refer the Deputy to my previous reply on 16 May. Since then, Ms
Tymoshenko has had a number of visitors, including, among others, a visit by two rapporteurs
on Ukraine from the Parliamentary Assembly of the Council of Europe in May. In June, former
European Parliament President Pat Cox and former Polish President Aleksander Kwasniewski
also travelled to Ukraine to monitor court proceedings involving Ms Tymoshenko on behalf of
the European Parliament.

The High Representative for Foreign Affairs and Security Policy of the European Union,
Catherine Ashton, has called on the Ukrainian authorities to ensure the full respect of the right
of Ms Tymoshenko to adequate medical assistance in an appropriate institution and that the
European Union Ambassador, accompanied by independent medical specialists be allowed to
visit Ms Tymoshenko in prison. I fully support that call.
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At the Foreign Affairs Council in Brussels on 14 May, it was agreed that further progress
on the European Union’s Association Agreement with Ukraine would require a number of
positive steps on the resolution of the issue of politically motivated trials, including the deten-
tion of Ms Yulia Tymoshenko, a former Prime Minister of Ukraine, and the free and fair
conduct of the parliamentary elections which are due to take place in October 2012.

Question No. 46 answered with Question No. 44.

Humanitarian Access

47. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which international famine or starvation relief programmes are adequately
focused to meet the on-going emergency situations worldwide, throughout all continents; the
extent of any intentions or proposals to augment the efforts; and if he will make a statement
on the matter. [33892/12]

55. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the international structures currently in place to address the issues of warfare, famine,
starvation, human rights abuses, ethnic cleansing and accommodation of refugees worldwide;
if the current structures adequately address the issues; his views as to the way in which the
situation will best be improved; and if he will make a statement on the matter. [33904/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello): I
propose to take Questions Nos. 47 and 55 together.

The international humanitarian system has undergone significant reform since the Asian
tsunami of 2004. Important lessons have been learned in the intervening period from the short-
comings in the international response and major steps have been taken to improve the effective-
ness, predictability and accountability of the system as a whole. Ireland has played an important
role in this process in practical, financial and policy terms.

Together with a number of other like-minded donor countries, we have worked particularly
closely with the UN’s Office for the Coordination of Humanitarian Affairs (OCHA) to put in
place new systems to improve the way in which aid is delivered and to ensure that coordination
on the ground is improved.

Central to these efforts has been the establishment of the Cluster System, which brings
together different aid agencies working in sectors such as shelter, nutrition, water and sani-
tation. Another important development has been the establishment of the UN’s Central Emer-
gency Response Fund (CERF), which is a pool of funding held by the UN and which can be
released within hours of a disaster. Ireland, which was one of the original advocates for the
creation of this fund, has contributed US$110 million to it since 2006. We continue to support
these and other innovative policy approaches at UN level.

Across the globe, some 10.5 million people continue to receive assistance from UNHCR —
the UN Refugee Agency — which was set up initially with a three-year mandate to help
Europeans displaced by the Second World War. Over sixty years on, it remains the primary
international body with responsibility for the protection and support of the world’s refugee
population, having offered help and assistance to tens of millions of refugees. Ireland is a strong
supporter of UNHCR in both funding and policy terms and is a permanent member of
UNHCR’s Executive Committee, where we work closely with other donor countries to ensure
that the rights of refugees are respected and that they receive the protection and assistance
they require. This year, in addition to core funding, the Government has granted additional
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emergency support to UNHCR for its operations in humanitarian crises in Mali, Chad, Syria
and the Western Sahara.

At EU level, there have also been improvements in coordination between Member States
and the European Commission, which together constitute the largest donor of development
assistance in the world. The European Consensus on Humanitarian Aid, adopted in December
2007, commits the EU to working to provide an emergency response based on need and to
upholding the principles of good humanitarian practice: humanity, neutrality, independence
and impartiality. Ireland will chair the Council Working Party on Humanitarian Aid and Food
Assistance during our EU Presidency in the first half of 2013.

At home, Irish Aid has also made a number of significant changes in how it responds to
humanitarian emergencies. A large portion of our emergency funding is now pre-positioned
with partner agencies for immediate release in a crisis. This reduces red tape and ensures aid
can be disbursed in the critical hours and days following an emergency.

In addition, Irish Aid has developed network of humanitarian stockpiles around the globe
and close to zones vulnerable to natural or other disasters. This means that emergency supplies
can be airlifted at short notice directly to where they are needed. We have also established the
Rapid Response Corps, a roster of skilled and experienced volunteers who make themselves
available to deploy at short notice to work in humanitarian emergency situations.

Foreign Conflicts

48. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the degree to which he directly or through the UN and or EU continues to positively
influence matters in Colombia; and if he will make a statement on the matter. [33893/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): Ireland
supports the government of Colombia’s efforts to bring about an end to violence and institute
a sustainable peace in the country. A sustainable peace must tackle the various social and
economic elements underlying the conflict. Our approach, and that of the European Union
and UN, is to assist and influence the Colombian government in a manner that results in
economic and social development while progressively improving human rights standards.

As the Deputy will be aware, I had an opportunity to discuss the efforts of President Santos
and his administration in some detail during the visit of Colombian Vice President Garzón to
Ireland in January. My colleague Minister Costello has also had a number of meetings in recent
months, with Colombian human rights activists.

Since 2009, Irish Aid has provided NGOs and Irish missionaries with funding of over €3.5
million for projects in Colombia. €100,000 in Irish Aid funding was approved in April 2011 for
an Inter-American Commission on Human Rights project which seeks to protect the rights of
human rights defenders in Colombia as well as in Venezuela and Ecuador.

Ireland will continue to support these efforts of the Colombian government via our embassy
in Mexico City and with partners in the European Union.

Overseas Development Aid

49. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he continues to monitor and positively influence the situation
throughout Africa with particular reference to those areas deemed to be most administratively
unstable and subject to famine, starvation, ethnic cleansing or on-going warfare; if any new
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measures are afoot to streamline the direction of international aid and the success of any such
measures; and if he will make a statement on the matter. [33894/12]

52. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he or his Department directly, or through the aegis of the EU or
UN, have managed to monitor or influence the situation in the horn of Africa with particular
reference to addressing the issues of starvation, conflict and human rights abuses; the efforts
made to date to address the situation; and if he will make a statement on the matter. [33897/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello): I
propose to take Questions Nos. 49 and 52 together.

Since its inception in 1974, Ireland’s programme of official development assistance has had
a particular focus on the continent of Africa. Both historically, and in many cases up to and
including the present day, African countries have been faced enormous difficulties, including
food insecurity, poverty, protracted conflict, environmental degradation, weak government
capacity, unequal global trading relationships, severe infrastructural weaknesses, poor govern-
ance, debt and the effects of HIV/AIDS.

In an effort to help the countries of the continent confront these far-reaching challenges, we
channel some 80% of Ireland’s development assistance to Africa. Ireland operates intensive
and wide-ranging country programmes in Lesotho, Mozambique, Tanzania, Ethiopia, Zambia,
Uganda and Malawi. Thanks in part to this support, many of these countries have made signifi-
cant progress with regard to the Millennium Development Goals (MDGs), including in relation
to the fight against extreme poverty, work to improve school enrolment and child health, and
activities aimed at expanding access to HIV and AIDS prevention and treatment. In addition
to this bilateral support, Ireland also provides development assistance to these and many other
countries in Africa, through our partnerships with the United Nations, the Red Cross family
and development NGOs such as Concern, Goal and Trócaire.

As the Deputy notes, some countries in Africa continue to face particularly acute challenges
in terms of conflict and food insecurity. Through Irish Aid’s emergency humanitarian budget
we respond quickly and effectively to needs arising from such emergencies as well as to the
effects of natural disasters across the continent.

Most recently, Ireland has responded to the extremely severe food crisis in the Sahel region
of West Africa with a contribution of over €9.25 million. In Sudan and South Sudan, Ireland
has also provided substantial assistance to those affected by the ongoing conflict in the border
areas between those two countries, including €5 million for the UN-managed Common
Humanitarian Funds. In addition, almost €1.5 million has been allocated to a number of key
NGO partners working in South Sudan.

In the Horn of Africa, almost one year on from the devastating famine which killed tens of
thousands of people, the humanitarian situation remains extremely fragile. While a huge relief
effort, followed by good rains last autumn, saved hundreds of thousands of lives, the crisis
forced many more from their homes, devastated their livelihoods and left them vulnerable to
future hunger shocks. Moreover, according to aid agencies working on the ground, the tentative
progress made thus far now risks being undermined by yet another poor rainy season and a
later than usual harvest. We will continue to engage actively at EU and international level in
pushing for a strongly coordinated approach to the humanitarian requirements in the Horn.

In spite of the enormous challenges faced across many regions of the continent however,
progress is undoubtedly being made right across Africa. Indeed, many countries, previously
mired in poverty, are experiencing rapid economic growth and developing faster than ever
before. While remaining committed to helping to tackle poverty and inequality and to make a
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real and lasting difference to the lives of the poorest and most vulnerable communities in
Africa, the Government is therefore eager to strengthen our overall engagement in the conti-
nent and to take a fresh look at ways in which both we and our African partners can benefit
from the opportunities involved. A fundamental principle of our approach is an emphasis on
the promotion of political progress including the resolution of conflict, the strengthening of
democracy, and respect for human rights and the rule of law.

Western Balkans Issues

50. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which he directly and together with his EU and UN colleagues remain
focused on any issues arising in the Western Balkans with particular reference to the need to
ensure and protect democracy and democratic structures; and if he will make a statement on
the matter. [33895/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I refer the
Deputy to my reply to his question of 22nd May, which addressed the issues raised. There have
been two developments of note in the interim period.

In relation to Bosnia and Herzegovina, the first round of the high level dialogue on accession
took place in Brussels in June. This dialogue is a new initiative aimed at helping Bosnia and
Herzegovina to move forward in the accession process by explaining the methodology of EU
accession negotiations and by discussing what is expected from a candidate country. The Com-
mission expects the dialogue to demonstrate, using concrete examples, why an effective and
efficient co-ordination mechanism on EU matters needs to be in place in order for Bosnia and
Herzegovina to be able to negotiate with the EU and speak with one voice.

The European Council also took a decision to open accession negotiations with Montenegro
on 29th June. The Commission will now begin the screening process, which will continue during
our Presidency in 2013 and, depending on the progress made, some Chapters might be opened
during our term. Chapter 23 on Judiciary and Fundamental Rights and Chapter 24 on Justice,
Freedom and Security will be the focus of particular attention.

Question No. 51 answered with Question No. 13.

Question No. 52 answered with Question No. 49.

Overseas Development Aid

53. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which the bilateral aid programme is monitored to ensure that the aid goes
directly to those for whom it was intended; and if he will make a statement on the matter.
[33898/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello): As
Minister of State with responsibility for Ireland’s Official Development Assistance, I am very
conscious of the need to ensure that development aid reaches its intended beneficiaries and
that it makes a real difference in the lives of the poorest people.

The overarching objective of the aid programme is to contribute to the eradication of
extreme poverty and hunger in the world. To ensure that our assistance is effectively delivered
to those most in need in developing countries, we work in partnership with Governments, local
communities, NGOs, and key multilateral partners such as the United Nations and European
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Union. Our aid programme is strongly concentrated on some of the poorest countries and
communities in sub-Saharan Africa.

All proposals for funding are rigorously appraised by Irish Aid staff using clear criteria,
including quality of intended impact, sustainability, cost effectiveness and efficiency in the use
of resources.

Programmes in receipt of funding are subject to regular internal and external monitoring to
ensure that the intended objectives and goals are being accomplished. Irish Aid programmes
are evaluated and audited by independent experts as well as by Irish Aid’s Evaluation and
Audit Unit. The Unit’s work is regularly reviewed by the independent Audit Committee of
my Department.

The quality of our aid programme has been recognised in many independent reports. The
OECD has found that “improvements in the quality and accountability of public financial
management together with rigorous oversight ensure that Irish funds are correctly used”. In
the most recent international report on development assistance, the organisation One Inter-
national’s DATA report, which was published last month, Ireland is highlighted as having some
of the best-targeted development aid in the world.

I believe that the strong focus on appraisal, regular monitoring, independent evaluations and
audit provides assurance that all Irish Aid funds are very closely monitored and used for the
purposes intended.

International Relations

54. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which the international community continues to encourage the growth of
democracy in Burma; and if he will make a statement on the matter. [33903/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): Ireland
remains engaged at both European Union and international level in monitoring the situation
in Burma. Together with our EU colleagues, we want recent developments to bring lasting
change for the people of Burma and hope that they herald the beginning of a new era of peace,
democracy and respect for human rights.

The situation in Burma has greatly improved and Ireland remains ready to respond positively
to genuine progress towards democratisation and respect for human rights. Burma is in the
process of undergoing an important and long-awaited transformation. I have been encouraged
by the manner in which the by-elections of 1 April were conducted. The credibility of the
election process has been a testament to the commitment of President Thein Sein and the
Burmese Government to advancing the causes of democracy, peace and reform.

Deputies will be aware that the EU Foreign Affairs Council, in the light of recent devel-
opments in Burma, decided in April to lift most of the sanctions imposed under the EU’s
common position with the exception of the arms embargo and the embargo on equipment
which might be used for internal repression. This decision will be reviewed in October.

At the ASEAN European Ministerial Meeting at the end of April, which was attended by
my colleague the Minister of State for European Affairs, the EU praised ASEAN’s role on
Burma and the courage of the Burmese Government in pushing through reforms, while cau-
tioning about the challenges ahead. The ASEAN side underlined the fact that Burma will need
a lot of support in coming years, welcomed the measures taken by the EU Foreign Affairs
Council in suspending sanctions and urged the EU to work towards the full lifting of sanctions.

I met with Daw Aung San Suu Kyi during her recent visit to Dublin on 18 June. We then
had an exchange of views across a range of issues including the current situation in Burma,
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bilateral trade and economic relations and the ways in which Ireland might be of assistance to
Burma as it progresses towards greater democracy and an open economy.

Ireland stands ready to share its experiences and to assist the process of democratisation in
Burma in whatever way we can. From a development co-operation point of view, Ireland’s
recent experience in Asia is highly relevant to Burma. We have regional experience in Vietnam,
Laos and Cambodia as well as in Timor Leste — including in such key areas and issues as the
situation of ethnic minorities, poverty reduction, economic development and conflict resolution,
all of which are important to Burma’s current transition.

Since 2007, Irish Aid has provided over €7m to Burma through NGOs and Irish missionaries
for both long term development and emergency and recovery responses.

We have also been actively engaged in EU discussions to shape the priorities for European
co-operation in development assistance with Burma. Ireland shares the overall EU approach
that possible future areas of co-operation could include poverty reduction, in particular among
ethnic minority groups, support for democratic transformation, rule of law, human rights,
including the release of all remaining political prisoners, accountability and good governance,
and support for electoral processes.

We support the idea of a joint EU assessment mission to explore issues around the cease
fires with ethnic minorities, and issues relating to ethnic minorities more generally.

As far as trade with, and investment in, Burma are concerned, we share the view of Aung
San Suu Kyi, as expressed in her address to the International Labour Organisation at Geneva,
that such economic engagement should be responsible, and benefit the people of Burma as
a whole.

In the meantime, Ireland together with our EU partners will continue to keep all these
issues under close review, in consultation with our ambassadors in the region, and at EU
working groups.

Question No. 55 answered with Question No. 47.

Trade Relations

56. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the locations worldwide at which increased volume of trade has been identified in each
of the past three years to date; the action taken or likely to be taken to maximise benefit from
such locations; and if he will make a statement on the matter. [33905/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): Despite a
difficult global economic environment, Ireland’s total trade in goods increased in each of the
past three years. The total value of merchandise exports in 2011 was €92,936m, up 4% from
2010, while total imports were valued at €48,238m, up 5% on 2010. This resulted in a merchan-
dise trade surplus of €44,697m (+3% on 2010), the highest annual surplus on record. For the
period January to March 2012, Ireland recorded a merchandise trade surplus of €10.3 billion,
the third largest in the EU. Services exports also increased, from €67.1bn in 2009 to €73.8bn
in 2010. Final CSO figures for trade in services in 2011 will not be available until the Autumn.
Below is a table listing merchandise trade figures for the years 2009 to 2011. As the Deputy
will note, the value of this trade increased in 153 of the 220 places listed over the three year
period. Our merchandise exports to 21 of the 27 priority markets identified under the Govern-
ment’s Trade Strategy have also increased over the three year period.
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Our Embassy network is engaged on a continuous basis, and in close co-operation with the
relevant State Agencies, in the drive to promote Irish exports. It is a very effective platform
for accessing key contacts and opportunities. My Department opened a new Embassy in the
United Arab Emirates in 2009 and a new Consulate in the United States in Atlanta in 2011.
Enterprise Ireland has opened a new office in South Africa this year. Under the Government
Trade Strategy, all Departments and State Agencies concerned have committed to monitor the
export environment and to deploy resources where they can have maximum impact in boosting
Ireland’s export growth.

Bilateral Trade - Figures in €000

2009 2010 2011

Afghanistan 6,858 6,903 7,786

Albania 5,877 5,508 8,578

Algeria 61,333 59,714 86,569

American Samoa 5 5 73

Andorra 6,219 6,952 8,768

Angola 6,330 11,633 14,442

Anguilla 642 287 125

Antigua and Barbuda 201 106 42

Argentina 134,466 165,269 227,777

Armenia 318 604 699

Aruba 6 29 183

Australia* 833,224 894,299 832,282

Austria* 507,887 477,267 490,085

Azerbaijan 2,517 4,929 3,845

Bahamas 6,261 7,927 9,373

Bahrain 29,013 31,328 50,416

Bangladesh 72,591 102,344 114,638

Barbados 2,171 1,063 976

Belarus 7,170 6,140 4,865

Belgium* 15,568,898 14,615,075 14,627,988

Belize 11,105 9,588 9,393

Benin 5,332 5,397 4,560

Bermuda 119,777 521 797

Bhutan 0 0 2

Bolivia 1,131 2,806 5,174

Bosnia & Herzegovina 12,862 10,864 13,663

Botswana 1,361 2,626 1,755

Brazil* 370,033 425,979 514,682

British Indian Ocean Territory 6 21 18

British Virgin Islands 75 179 1,349

Brunei 996 2,393 1,316

Bulgaria 50,479 56,685 68,357

Burkina Faso 1,385 1,660 3,019

Burma 440 574 458

Burundi 71 129 68

Cambodia 21,358 21,684 26,624

Cameroon 21,179 24,669 31,559

Canada* 822,106 812,444 884,003
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2009 2010 2011

Cape Verde 969 155 55

Cayman Islands 514 738 389

Central African Rep 441 269 89

Ceuta 193 433 431

Chad 8,717 2,845 1,024

Chile 79,392 94,630 109,053

China* 5,275,096 5,249,917 5,155,303

Christmas Island 0 95 877

Cocos Islands 0 27 73

Colombia 31,432 33,201 45,002

Comoros 187 464 177

Congo 7,521 8,892 14,777

Congo (Dem Rep) 14,926 25,969 32,893

Cook Islands 295 4 8

Costa Rica 76,422 112,863 54,757

Croatia 57,575 47,076 43,668

Cuba 985 2,077 459

Cyprus 50,833 34,628 26,654

Czech Republic* 406,625 629,470 694,750

Denmark* 1,160,220 1,191,616 1,067,343

Djibouti 138 119 396

Dominica 160 183 228

Dominican Republic 14,617 15,709 17,361

Ecuador 8,740 10,681 11,037

Egypt 133,060 148,920 163,999

El Salvador 1,946 8,341 4,795

Equatorial Guinea 3 346 821

Eritrea 54 499 58

Estonia 48,200 25,516 27,202

Ethiopia 9,362 21,165 16,790

Falkland Islands 180 54 181

Faroe Islands 3,228 2,025 1,764

Fiji 2,289 2,330 1,774

Finland 464,614 480,407 432,546

France* 6,780,827 6,324,655 7,001,604

French Polynesia 3,231 3,659 1,522

Gabon 5,350 4,290 8,781

Gambia 186 344 847

Georgia 4,241 5,781 7,673

Germany* 7,833,403 9,847,489 10,207,387

Ghana 38,686 46,260 52,206

Gibraltar 2,966 1,687 1,797

Great Britain* 24,887,807 26,259,200 28,616,565

Greece 408,298 335,912 344,066

Greenland 10 41 7

Grenada 234 268 226

Guam 204 441 444
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2009 2010 2011

Guatemala 5,242 7,461 7,895

Guinea 69,930 100,381 90,539

Guinea-Bissau 8 2 15

Guyana 1,193 1,127 2,688

Haiti 1,528 2,939 2,862

Holy See 6 0 8

Honduras 2,279 4,682 8,701

Hungary 429,592 364,852 333,626

Iceland 23,145 25,231 24,038

India* 442,802 462,984 591,416

Indonesia 130,088 122,863 141,019

Iran 46,718 86,935 66,483

Iraq 33,413 47,524 39,154

Israel 278,867 322,429 559,370

Italy* 3,683,857 3,489,157 3,859,594

Ivory Coast 4,169 5,220 5,997

Jamaica 3,731 5,914 4,812

Japan* 2,390,474 2,551,888 2,569,501

Jordan 49,601 59,924 57,737

Kazakhstan 20,494 21,252 29,599

Kenya 24,273 28,863 33,265

Kiribati 2 0 89

Kosovo 1,210 1,609 360

Kuwait 99,678 63,959 100,727

Kyrgyz Republic 280 125 239

Laos 1,676 4,761 4,446

Latvia 58,863 67,161 93,552

Lebanon 34,964 59,264 55,113

Lesotho 233 254 140

Liberia 1,205 1,424 2,446

Libya 284,599 378,841 97,961

Liechtenstein 1,010 897 1,517

Lithuania 45,850 74,023 90,837

Luxembourg 165,498 103,682 127,379

Macedonia 13,524 11,559 8,343

Madagascar 829 551 825

Malawi 4,546 4,036 4,181

Malaysia* 1,121,353 898,204 691,535

Maldives 213 319 3,091

Mali 8,887 11,719 18,543

Malta 27,010 41,401 33,591

Mauritania 366 957 1,434

Mauritius 10,485 10,915 13,754

Mayotte 432 1,744 4,563

Melilla 269 200 99

Mexico 638,173 697,648 775,023

Micronesia 25 1 7

Moldova 2,242 3,103 2,999
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2009 2010 2011

Mongolia 363 679 4,295

Montenegro 2,491 268 148

Montserrat 3 89 53

Morocco 81,731 81,648 83,699

Mozambique 3,807 4,350 2,265

Namibia 1,311 699 4,362

Nauru 108 2,199 448

Nepal 270 281 365

Netherlands* 5,134,495 5,316,902 5,610,041

Netherlands Antilles 1,074 795 506

New Caledonia 2,610 2,446 4,395

New Zealand 104,410 117,006 115,472

Nicaragua 3,485 6,049 11,081

Niger 1,533 4,470 246

Nigeria 205,693 206,215 470,677

Norfolk Island 1 0 5

North Korea 731 1,407 1,051

North Mariana Is 15 1 134

Norway 1,341,215 1,709,809 1,569,294

Palestine 485 3,059 760

Oman 28,816 45,163 47,163

Pakistan 70,097 63,643 70,938

Panama 14,126 13,889 13,066

Papua New Guinea 9,046 10,971 1,383

Paraguay 319 949 2,291

Peru 18,289 25,176 28,685

Philippines 165,038 143,843 208,807

Pitcairn Islands 26 6 1

Poland* 1,010,015 912,348 920,146

Portugal 499,626 524,275 581,027

Qatar 29,997 36,384 46,024

Romania 327,759 357,298 459,281

Russian Federation* 326,025 532,468 628,573

Rwanda 1,238 457 817

Saint Helena 230 376 67

Samoa 467 239 393

San Marino 768 633 445

Sao Tome & Principe 49 19 12

Saudi Arabia* 403,435 510,300 533,175

Senegal 6,619 31,268 46,656

Serbia 43,343 48,443 51,488

Seychelles 1,224 1,648 1,868

Sierra Leone 1,701 2,076 3,362

Singapore* 1,021,589 1,058,188 977,026

Slovakia 89,422 109,834 112,507

Slovenia 35,655 60,130 39,635

Solomon Islands 4 33 1

498



Questions— 11 July 2012. Written Answers

2009 2010 2011

Somalia 199 534 643

South Africa* 321,784 369,913 455,641

South Korea* 631,494 601,060 724,499

Spain* 4,042,121 4,024,697 3,818,827

Sri Lanka 44,484 55,133 55,121

St Kitts and Nevis 151 225 142

St Lucia 299 316 407

Sudan 12,889 16,967 13,948

Suriname 428 735 401

Swaziland 1,558 803 2,926

Sweden* 1,071,291 1,013,058 1,398,736

Switzerland* 2,896,848 4,404,161 4,447,025

Syria 25,246 28,827 26,626

Taiwan 531,732 353,388 380,716

Tajikistan 2 123 16

Tanzania United Rep 11,151 13,514 13,283

Thailand 424,216 383,032 389,258

Timor-Leste 2 2 4

Togo 3,163 6,095 10,447

Tokelau Islands 2,981 2,154 3,280

Tonga 30 5 67

Trinidad and Tobago 13,303 12,767 13,366

Tunisia 24,914 32,126 27,529

Turkey 641,627 686,221 756,066

Turkmenistan 853 487 3,864

Turks & Caicos Is 64 41 125

Uganda 6,813 7,717 10,347

Ukraine 38,633 34,119 77,626

United Arab Emirates* 291,069 379,351 325,606

United States* 25,422,765 27,188,555 27,394,877

Uruguay 15,327 16,740 13,562

US Minor Islands 77 144 500

US Virign Islands 814 742 280

Uzbekistan 796 679 1,248

Vanuatu 9 110 42

Venezuela 39,723 47,418 52,718

Vietnam 124,529 123,047 148,278

Yemen 4,638 13,584 29,897

Zambia 6,545 14,200 16,822

Zimbabwe 1,950 1,264 1,427

*Priority markets identified under the Government’s Trade Strategy.

Question No. 57 answered with Question No. 8.

58. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the extent to which new markets have been identified with the likelihood of greater
potential for the future; and if he will make a statement on the matter. [33907/12]
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Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Deputy
is aware that, as a small open economy with relatively modest levels of domestic demand ,
Ireland looks to foreign trade - and specifically to increasing the volume of our exports – to
ensure sustainable growth for our economy. Trading and Investing in a Smart Economy, the
Government’s Trade Strategy, seeks to build on our strengths in existing markets and to
develop trade, tourism and investment links with emerging economies. The twenty seven
priority markets identified under the Trade Strategy span established and emerging markets.
There is a resident Embassy of Ireland in each one and the local market team, chaired by the
Ambassador and comprising the representative of the locally based State Agencies, draw up
detailed annual market plans and report twice yearly to the Export Trade Council which I chair.

At its third meeting in September, the Council will have the opportunity to review the mid-
year reports on the implementation of the 2012 market plans. While the UK, USA and our
Eurozone partners continue to be key markets for Ireland for reasons well known to the
Deputy, I would like to assure him again that the Government is also fully committed to
developing and expanding engagement with key high potential markets. The BRICS countries
— Brazil, Russia, India, China and South Africa — are among our priority markets. By the
end of this year, all five countries will have received Minister-led trade missions in accordance
with the programme for 2012. The Taoiseach and a number of Ministers have already visited
China this year. Minister of State for Trade and Development, Joe Costello T.D. led an
Enterprise Ireland trade mission to the Russian Federation from 18-22 June and he is scheduled
to lead one to Brazil in October and to South Africa in November, with the full support of the
relevant Embassy of Ireland in all cases.

In addition to the 27 priority markets, there is also a focus on other emerging markets, such as
Turkey and markets in South East Asia and the Gulf. Furthermore, the Africa Strategy, launched
in September 2011, acknowledges the significant progress in terms of economic and social develop-
ment taking place throughout the continent. It recognises that demand for goods and services is
growing from African countries and that Irish-based companies are well placed to play a greater
role with the assistance of my Department, our Embassy network and State Agencies.

Tax Code

59. Deputy Stephen S. Donnelly asked the Minister for Finance further to his recent offer in
Dáil Éireann to have any taxation measure costed, during other questions of 4 July 2012, if he
will analyse or estimate the cost or benefit to the Exchequer of making childcare a tax deduct-
ible, including a range of options for deductible limits, that is, fully deductible, total deduction
capped at €10k, deductible at 20% as per healthcare and including the full range of potential
exchequer costs, that is, the cost of parents who currently pay for childcare receiving the benefit
and so paying less tax and benefits, that is, moving parents and/or childcare professionals off
social welfare, additional tax income from jobs filled by parents moving to paid employment
and of new childcare jobs created; and if he will make a statement on the matter. [33901/12]

Minister for Finance (Deputy Michael Noonan): I refer the Deputy to my previous
parliamentary question answers to him in this matter.

The Minister for Public Expenditure and Reform’s offer related to the provision of simple
costings and not comprehensive analysis projects such as that requested by the Deputy.

Based on the figures provided in the National Consumer Agency Childcare Price Survey of
February 2011, the average cost of full-time childcare for a baby (aged 6 months) is €191 per week.
Tax relief at 20% on such an amount would be worth €38.20 per week per child. To multiply these
figures and put them on an annual basis means that the cost of childcare would be of the order of
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€9,932 and the associated cost in tax relief per child would be €1,986.40. A single one-earner family
would need to earn approximately €34,682 per annum in order to have a tax liability of €1,986.40.
A married two-earner couple would need to earn approximately €42,932 (assuming a 50:50 split)
in order to have a similar tax liability. The above figures assume no pension contributions or other
tax reliefs are claimed apart from the standard credits and bands.

In order to be able to extrapolate these figures to estimate the full cost to the Exchequer of
tax relief for childcare, it would be necessary to have data on the numbers of children in paid
childcare for each of the different stages of a child’s upbringing. It would also be necessary to
factor in any behavioural changes that might occur should childcare costs be tax relieved. For
all of those children currently in paid childcare, the introduction of such a tax relief would be
almost entirely comprised of deadweight.

EU-IMF Agreement

60. Deputy Finian McGrath asked the Minister for Finance the amount of money Ireland
has received in bailout funds under the EU and IMF financial assistance programme to date;
and the amount of money in each year that went to repay senior bondholders and unsecured
bondholders. [33738/12]

Minister for Finance (Deputy Michael Noonan): The Joint EU/IMF Programme of Financial
Support for Ireland provides for a total financial package of €85 billion. Some €671

2 billion
comes from the European funding facilities – the European Financial Stability Mechanism
(EFSM) and the European Financial Stability Facility (EFSF) – bilateral loans from the UK,
Sweden and Denmark and the International Monetary Fund’s (IMF) Extended Fund Facility
(EFF). The remaining €171

2 billion comes from the State’s own resources, namely the National
Pensions Reserve Fund and other domestic cash sources. At the 5th of July 2012, Ireland’s net
borrowings under the EU/IMF Programme amounted to €51.73 billion.

The following table gives an updated breakdown of the loans drawn-down by Ireland under
the EU/IMF programme. The table incorporates the recent draw-downs from the IMF, the
Swedish bilateral loan and the EFSM.

Loans drawn by Ireland under the EU/IMF Programme – as of 5th July 2012

Funding Mechanism Currency Currency Principal Net Eur drawdown

Billion Billion

European Financial Stability Facility EUR 12.74 12.15

European Financial Stabilisation Mechanism EUR 20.70 20.64

International Monetary Fund XDR 15.03 17.24

UK Bilateral Loan GBP 1.21 1.45

Denmark Bilateral Loan EUR 0.10 0.10

Sweden Bilateral Loan EUR 0.15 0.15

.73

Notes
The net euro drawdown figures are net of deductions including the prepaid margin on the first EFSF disbursement
and discounts applied for below par issuance and also reflect the effect of foreign exchange transactions.
These figures are for net drawdowns and include the effect of maturing and rolling over of short term EFSF
financing.
XDR is the currency code used to denote the IMF’s Special Drawing Rights (SDRs), an international reserve asset
which is composed of a basket of currencies consisting of the euro, Japanese yen, pound sterling, and U.S. dollar.
To date bank recapitalization costs completed under the programme have amounted to a net €17.7 billion including
the recent provision for the acquisition of Irish Life from Irish Life and Permanent, broadly equivalent to the
amount provided from our own resources
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None of the EU-IMF programme funds have been used to directly fund the repayment of senior bondholders. The
funds used in the recapitalisation of the banks have assisted these banks in maintaining adequate liquidity to fund
their obligations, which includes the repayment of senior bonds as they mature.

Banks Recapitalisation

61. Deputy Pearse Doherty asked the Minister for Finance if he will outline known future
funding requirements for Irish Life and Permanent in 2012-2015 for its repayment of inter-
bank and other debt, and if he will outline the expected source of such funding. [33791/12]

Minister for Finance (Deputy Michael Noonan): I have been advised by Permanent TSB that
the scheduled maturities of its wholesale debt are set out in note 22 of its 2011 annual report.
Permanent TSB’s future funding requirements are impacted by these scheduled maturities and
the liquidity available over time from market sources, systemic funding and deposit funding. I
have been informed by PTSB that, at the present time, it is unlikely that they will be able to
issue senior unsecured debt to replace wholesale funding as it matures. PTSB expect to meet
maturity needs from the €1.3 billion of liquidity received from the sale of Irish Life, deposit
growth and the benefits of restructuring the balance sheet. PTSB will continue to review oppor-
tunities for secured debt issuance.

Mortgage Interest Rates

62. Deputy Pearse Doherty asked the Minister for Finance following the decision by the
European Central Bank on 5 July 2012 to reduce its main interest rate by 0.25%, if he will set
out the impact this will have on the tracker mortgage portfolio held by Irish Life and Perma-
nent, and specifically if it may give rise to additional capital needs to be footed by the
State. [33792/12]

Minister for Finance (Deputy Michael Noonan): I have been advised that the reduction in
interest income on annual basis from the 0.25% reduction would be in the order of €40 million,
which would reduce the net interest income of PTSB by circa €12 million assuming the current
level of ECB funding remained in place and the cost of other funding to PTSB remained static.
In order to mitigate the impact of the interest income reduction, PTSB will seek to reduce the
cost of funding where possible, including a reduction in the price of deposit products. At the
present time, and based on forecasts provided, it is not anticipated that additional capital is
required for PTSB. PTSB is currently well capitalized with a core tier 1 ratio at 31 December
2011 of 17.9% (pro-forma for Irish Life sale was 26.4%).

63. Deputy Pearse Doherty asked the Minister for Finance if he will set out the current
position with respect to proposals for the tracker mortgage portfolio held by the Irish Life and
Permanent group, and specifically if he will confirm if there are proposals to move the portfolio
from ILP to another entity; and if he will outline the terms on which such a transfer would be
made. [33793/12]

Minister for Finance (Deputy Michael Noonan): As the Deputy can appreciate, officials from
the Irish Authorities are in constant on-going dialogue with all of the covered institutions with
a view to considering and implementing structures and solutions which would seek to advance
the overall financial system. As and when further measures are agreed/solutions emerge I will
inform the Houses as appropriate. The Government’s aim is to arrive at a successful conclusion
that is in the interests of Ireland and the EU. As no decision to transfer the tracker mortgage
portfolio to any other entity has been taken, I cannot outline the terms which might apply to
such a transfer.
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Banks Recapitalisation

64. Deputy Pearse Doherty asked the Minister for Finance following the injection of €1.3bn
by the State into Irish Life and Permanent, if he will set out in tabular form the total State
money given to the covered institutions [33794/12]

Minister for Finance (Deputy Michael Noonan): The bank recapitalisation commitments
made by the State to date are set out in the following table:

€bn AIB/EBS BoI IL&P IBRC Total
(Anglo/INBS)

Government preference Shares (2009) 3.5 3.5* — — 7.0
— NPRF

Capital contributions (with Promissory 0.9 — — 30.7 31.6
Notes as consideration) /Special
Investment Shares (2010) —
Exchequer **

Ordinary Share Capital (2009) — — — — 4.0 4.0
Exchequer

Ordinary Share Capital (2010) — NPRF 3.7 — — — 3.7

Total pre-PCAR 2011 (A) 8.1 3.5 0 34.7 46.3

PCAR 2011:

Capital from Exchequer*** 3.9 — 4.0 — 7.8

NPRF Capital 8.8 1.2 — — 10.0

Total PCAR (B) 12.7 1.2 4.0 — 17.8

Total Cost of Recap for State (A) + (B) 20.7 4.7 4.0 34.7 64.1

*€1.7bn of BoI’s government preference shares were converted to equity in May/June 2010 (€1.8bn still left in
existence). The government also received €0.5bn from the warrants relating to BoI’s preference shares (excluded
from table above).
**The IBRC amount is made up of a total capital contribution for Anglo / INBS of €30.6bn and a special investment
share of €0.1bn (INBS). The Anglo / INBS capital contribution impacted in full on the GGB in 2010. The consider-
ation for the Anglo / INBS capital contribution was €30.6bn of promissory notes. These Promissory Notes are an
amount due from the State to IBRC. Each year, on 31 March, €3.06bn is paid by the Exchequer to Anglo / INBS
as part of the scheduled repayments of the promissory notes. The first such repayment was made on 31 March 2010.
***The Exchequer cost of the 2011 BoI recap is shown net of share sale to private investors (Completed in
October, 2011)
****€1.3bn of the €4bn used to recapitalise IL&P was invested through the acquisition by the Minister of Irish Life
from IL&P. It is expected that the proceeds of an onward sale of Irish Life in due course will reduce the amount
the State has committed to the bank recapitalisation.

This recapitalisation table split year by year is:

Anglo INBS AIB EBS BOI ILP Total

2008

2009 4.0 0 3.5 0 3.5 0 11.0

2010 25.3 5.4 3.7 0.9 0 0 35.3

2011 0 0 12.7 0 1.2 2.7 16.5

2012 0 0 0 0 0 1.3 1.3

29.3 5.4 19.9 0.9 4.7 4.0 64.1
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Tax Code

65. Deputy Seán Kenny asked the Minister for Finance the amount of stamp duty paid on
new and second hand homes each year from 2001 to 2011; in the case of second hand homes
the mechanisms in place to ensure that the correct house price values are declared for stamp
duty. [33797/12]

Minister for Finance (Deputy Michael Noonan): I am informed by the Revenue Commis-
sioners that the available information with regard to the yield from 2001 to 2011 from stamp
duty on residential properties is set out in the following table:

Year €m

2001 265

2002 349

2003 528

2004 752

2005 945

2006 1,311

2007 1,018

2008 445

2009 150

2010 107

2011 50

For the years 2001 to 2009 inclusive, Stamp Duty data on residential property transactions was
not captured in such a manner that would enable a breakdown to be provided between second-
hand and new residential properties. However, as the majority of new houses purchased were
exempt from Stamp Duty — only new properties in excess of 125 square metres for owner-
occupiers or new properties purchased as investments were liable to Stamp Duty — it could
be reasonably assumed that the most of Stamp Duty paid in respect of residential property was
from second-hand properties.

For the years 2010 and 2011, on the basis of information provided in Stamp Duty returns
under the new e-Stamping system (introduced on 30 December 2009), it is estimated that the
proportion of the total Stamp Duty yield on residential property arising from transactions in
second-hand residential property in each of those years was 93% and 85%, respectively.

The Deputy will be aware that the exemption from stamp duties in respect of new houses
and apartments was terminated with effect from 8 December 2010.

In all stamp duty declarations, including those for second-hand homes, Revenue accepts the
value declared by taxpayers. In common with other taxes and duties, these declarations are
subject to risk-based compliance interventions by Revenue, up to and including audit.

Haulage Industry

66. Deputy Terence Flanagan asked the Minister for Finance if his attention has been drawn
to the proposal of the Irish Road Haulage Association to introduce an essential user diesel
rebate; and if he will make a statement on the matter. [33800/12]

68. Deputy Terence Flanagan asked the Minister for Finance his views on the opinion of the
Irish Road Haulage Association that the introduction of a diesel rebate would prevent further
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job losses in the Irish haulage industry and increase the competitiveness of Irish exports; and
if he will make a statement on the matter. [33802/12]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 66 and
68 together.

As the Deputy is aware a working group was set up between officials of my Department,
the IRHA and members of the Oireachtas. This working group had a series of meetings to
discuss issues of concern to the haulage industry. I have recently received a submission from
the group and I am considering the matters raised. I note the recent trend in falling oil prices
and I hope that this continued fall is reflected in the price of fuel for consumers including
hauliers at the pumps.

Fuel Laundering

67. Deputy Terence Flanagan asked the Minister for Finance the action he is taking to
address the issue of washed diesel on the Irish market; and if he will make a statement on the
matter. [33801/12]

Minister for Finance (Deputy Michael Noonan): I am informed by the Revenue Commis-
sioners, who have responsibility for the collection of mineral oil tax and for tackling the illicit
trade in mineral oil products, that they are acutely aware of the threat to the Exchequer posed
by laundered fuel. The predominant illicit activity in the mineral oil area in this State and in
Northern Ireland is the laundering of marked diesel and its sale through illegal outlets. In both
jurisdictions the respective difference in excise rates between marked (rebated) and normal
diesel offers a considerable incentive for oil laundering and this illicit activity poses a serious
threat to the Exchequer and to the economy on both sides of the border. Revenue employs a
broad range of compliance and enforcement strategies to detect and counteract illegal practices
involving mineral oils. These include ongoing analysis of the nature and extent of the problem;
development and sharing of intelligence with agencies on both sides of the border; the conduct
of intelligence driven operations using covert surveillance to identify oil laundry locations;
seizure of illicit product, laundering equipment and vehicles; physical sampling at road check-
points; closure of unlicensed or improperly licensed outlets and seizure of stock, and pros-
ecution of those involved in illegal activities in relation to mineral oils.

In 2010, Revenue enforcement staff detected four oil-laundering plants in this jurisdiction
and seized 228,000 litres of laundered oil. The DPP has issued directions to prosecute on
indictment in two of these cases. A further 48,184 litres of illicit mineral oil was seized from
retail outlets or in the course of delivery to such outlets In addition, nine retailers were found
dealing in laundered oil and eight haulage companies were detected using it in their vehicles.
There were four court convictions in 2010 for laundered oil offences.

In 2011 nine oil laundries and 327,000 litres of laundered fuel were seized, together with nine
oil tankers and twenty-nine other vehicles. Sixteen persons were arrested in the course of these
operations and files have been sent to the Director of Public Prosecutions, who has to date
issued directions to prosecute on indictment in respect of five of these cases and on summary
disposal in a further case. Three other cases are en route to the DPP’s Office seeking directions.
In addition, a further 718,181 litres of illicit mineral oil has been seized, the large majority from
retail outlets or in the course of delivery to such outlets.

To date in 2012 six oil laundries and 135,050 litres of fuel has been seized together with one
oil tanker and nine other vehicles. Two people were arrested in the course of these operations.
In addition to this a further 317,725 litres of illicit mineral oil has been seized, the majority
from retail outlets or in the course of delivery to such outlets. To date in 2012 there have been
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two court convictions for laundered oil offences with a fine of €2,500 imposed in one case and
a two-year suspended sentence in the other.

Revenue is also engaged in an ongoing and vigorous campaign targeting specific locations
nationwide, with the intention of immediate closure of unlicensed outlets and challenging of
instances of non-compliance. In 2011 thirty-two filling stations were shut down by Revenue
because they did not have a licence or were in breach of licensing conditions. To date in 2012,
twenty such outlets have been closed.

While there has been considerable success in detecting and closing oil laundries, it is recog-
nised that this approach, in isolation, will not solve the problem. Oil launderers need to be
denied access to marked oil for the purposes of laundering and they need to be denied access
to the market for their laundered product. Since July last year the licensing regime for road
fuels has been tightened up to make it more difficult for launderers to get their product on to
the market.

New legislation was enacted in this year’s Finance Act which significantly strengthens the
provisions for the control and supervision of the fuel supply chain and restricts the scope for
illegal activity. The previous licence for persons dealing in road fuels has been replaced by a
new auto-fuel trader’s licence, as and from 1 July. In addition, anyone dealing in marked diesel
or marked kerosene will now, for the first time, have to be licensed for the purpose. The
requirement to have a marked fuel trader’s licence comes into operation with effect from 1
October 2012.

The Revenue Commissioners are the licensing authority and will have power to refuse a
licence where the applicant does not show to their satisfaction that relevant conditions that
they may attach to the licence can be satisfied. Revenue are empowered also to revoke a
licence, if the holder contravenes or fails to comply with the terms of the licence, or any
provision of excise law relating to fuel.

In parallel with the introduction of the new licensing system, the Regulations that lay down
the detailed rules and requirements on mineral oil matters have been reviewed and new Regu-
lations, containing additional and reinforced provisions, were recently made. The requirements
with regard to record keeping have been strengthened, and a new requirement for persons
dealing in fuel to make periodic returns to Revenue has been introduced. All traders, including
traders in marked fuels, will have to make monthly returns, electronically, detailing their fuel
transactions. This system of returns, which will come into operation from the start of next year,
will be an important new source of information for Revenue in relation to the supply chain. It
will, for example, assist in the identification of unusual or anomalous patterns of activity.

In addition, Revenue and HM Revenue and Customs in the UK have been working in
partnership to identify a new, more effective marker. A Memorandum of Understanding has
been signed between the two authorities. A joint “Invitation to Make Submissions” (IMS)
seeking proposals was published in June. Both authorities are committed to seeking the widest
possible range of proposals, so that the most effective marker for the future can be identified.
The closing date for receipt of submissions is 30 November.

Revenue have committed to applying ten per cent of their compliance resources to combating
the illicit trade in mineral oil. The legislative steps that have been taken, together with the
work on the development of a more effective fuel marker, will provide important new support
and enhance the effectiveness of compliance action.

Question No. 68 answered with Question No. 66.
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Mortgage Arrears

69. Deputy Joanna Tuffy asked the Minister for Finance his plans to help those in difficulty
with repaying their mortgages who purchased a house a joint tenant with a partner to whom,
they were never married and with whom they are no longer in a relationship, in terms of the
banks having to deal with them in their own right as mortgagees; and if he will make a state-
ment on the matter. [33935/12]

Minister for Finance (Deputy Michael Noonan): I wish to draw the Deputy’s attention to the
application of the Central Bank’s ‘Code of Conduct on Mortgage Arrears’ which applies to the
mortgage loan of a borrower or borrowers which is secured by the primary residence. Lenders
must apply the Code to borrowers who are in arrears or in pre-arrears. In the case of joint
borrowers, who notify the lender in writing, that they have separated or are divorced, and that
they are in arrears or may be in arrears in the future, the lender must treat each borrower as
a single borrower under the Code. A copy of the Code and of the ‘Mortgage Arrears — A
Consumer Guide to dealing with your Lender’ is available on the Central Bank’s website.

Bank IT Systems

70. Deputy Joanna Tuffy asked the Minister for Finance his views the way the Central Bank
of Ireland and the Financial Regulator will have an oversight of banking operations here when
some banks have outsourced their operations overseas, including in some cases their entire IT
Departments; and if he will make a statement on the matter. [33937/12]

71. Deputy Joanna Tuffy asked the Minister for Finance if, in relation to problems that
occurred with Ulster Bank’s information technology systems, if there is an oversight by the
Central Bank of Ireland in respect of the information technology policies of the bank to ensure
appropriate safeguards in that policy; and if he will make a statement on the matter. [33944/12]

72. Deputy Terence Flanagan asked the Minister for Finance his views on a matter (details
supplied); and if he will make a statement on the matter. [33946/12]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 70 to 72,
inclusive, together.

I have been informed by the Central Bank that they review the operational risk framework
and the assessment processes in place to assess and to test the proper functioning of processes
and controls in all the banks licenced in Ireland. This ongoing supervision and assessment of
operational risk includes an assessment of banks IT systems and policies. It also reviews the
banks internal audit programme.

In addition to reviewing the results and findings from the banks own operational risk and
internal audit examinations, the Central Bank assesses the robustness, the independence and
the competencies of those functions to ensure they are fit for purpose and offer a strong
challenge and test of the operating systems, processes and management of the business. Where
they find unacceptable remediation work by a bank based on their operational risk or audit
procedures, they establish risk remediation actions for the bank with clear deadlines and
deliverables.

Included in the operational risk framework is business continuity planning and contingency
arrangements and the banks own processes for testing those plans. The Central Bank does not
test the operation of the contingency arrangements themselves nor do they second guess the
technical systems and processing arrangements that the banks have established as this would
require a technical knowledge of such systems and detailed knowledge of their operation.
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However, the Central Bank ensures that the banks plans are put through a proper governance
process and they are reviewed and approved by the relevant risk committees of the licenced
banks.

The Central Bank in conjunction with the UK Financial Services Authority (FSA), will be
undertaking a review of the situation that arose at Ulster Bank. This review will include a focus
on lessons learnt, which will then be used by the Central Bank in its ongoing oversight of
operational risks faced by all banks licenced in Ireland, including outsourcing risks. In addition,
the Irish Payments Services Organisation, in conjunction with the Central Bank, has com-
missioned an independent review of the risk assessment methodologies applied by the clearing
companies, the Irish Paper Clearing Company Limited and the Irish Retail Electronic Payments
Clearing Company Limited.

Additionally, the FSA will require the RBS Group to provide it with a report by a skilled
person on the incident. The Central Bank has provided input to the scope of that FSA report
to ensure that the review covers all areas of the RBS Group including a specific review of
Ulster Bank Ireland Ltd.

Both the RBS internal review and skilled persons report will inform as to the causes of the
incident including adequacy of resources and the role of outsourcing.

Tax Code

73. Deputy Jack Wall asked the Minister for Finance if, in the determination of a Capital
Acquisitions Tax payment in relation to a High Court Probate decision in relation to a property,
the value of the property is determined at the date of probate or the date of payment of the
tax; and if he will make a statement on the matter. [33956/12]

Minister for Finance (Deputy Michael Noonan): I am informed by the Revenue Commis-
sioners that section 30 of the Capital Acquisitions Tax Consolidation Act 2003 (CATCA) sets
down the rules for ascertaining the Valuation Date, which is the date on which property, taken
as a gift or an inheritance, is to be valued for tax purposes, and also the date by reference to
which inheritance tax becomes payable. The Valuation Date for the majority of inheritances is
determined in accordance with section 30(4) CATCA. The general rule is that the Valuation
Date of an inheritance is the earliest of the following:

• The earliest date on which a personal representative or trustee or the successor or any
other person is entitled to retain the asset for the benefit of the successor or

• The date on which the asset is so retained, or

• The date of delivery, payment or other satisfaction or discharge of the asset to the
successor.

For inheritances, the Valuation Date is normally the date of the grant of probate or grant of
administration. This is because the date of grant is usually the earliest date a personal represen-
tative can ascertain the value of the residue or other benefit and also then retain that benefit
for the successor. In complex estates involving, for example, litigation by beneficiaries, diffi-
culties in ascertaining all of the estate assets or difficulties in ascertaining the exact next of kin,
the Valuation Date would not normally arise until after the date of the grant. The Valuation
Date for valuing the estate assets in such cases would only arise when all the litigation or
difficulties had been finalized. Therefore, in the majority of estates, the value of property for
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inheritance tax purposes is determined at the date of the grant of probate or grant of admini-
stration.

Where the Valuation Date occurs in the period from 1 January to 31 August, the inheritance
tax should be paid by 31 October in that year to avoid interest charges. Where the Valuation
Date occurs in the period 1 September to 31 December, the inheritance tax should be paid by
31 October in the following year to avoid interest charges.

Legislative Programme

74. Deputy Stephen S. Donnelly asked the Minister for Finance with regard to all legislation
initiated by him since coming into office: the number of Bills that have completed the legislative
process; the number of occasions on which amendments proposed by members of the oppo-
sition have been accepted; the number of Bills for which regulatory impact analyses have been
published; the number of Bills for which poverty impact analyses have been published; and
when a Bill was exempt from the requirements to do poverty impact and regulatory impact
analysis, if he will state same. [33971/12]

75. Deputy Stephen S. Donnelly asked the Minister for Finance the procedures operating in
his Department for identifying when a Bill requires a poverty impact and or regulatory impact
analysis and when it is exempt; the procedures for conducting and publishing that analysis,
when applicable; and if he will identify, by rank or position, the officials responsible for manag-
ing and making decisions on this process. [33980/12]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 74 and
75 together.

In response to the Deputy’s questions the Department of Finance undertakes Regulatory
Impact Analyses (RIA) and Poverty Impact Assessments (PIA) in accordance with the relevant
guidelines. A RIA is carried out in accordance with the latest guidelines published by the
Department of the Taoiseach. A PIA is carried out in accordance with the latest guidelines for
such assessments published by the Social Inclusion Division of the Department of Social Protec-
tion. PIAs are integrated within the RIA process, which includes a specific requirement to
examine the impacts of regulatory proposals on the socially excluded and vulnerable groups.
Where it is deemed necessary to carry out a RIA or a PIA on a policy or programme that is
being developed, it is the responsibility of the area involved to produce the required reports.

In the period in question the following legislation was initiated by me as Minister for Finance:

The Bretton Woods Agreements (Amendment) (No. 2) Bill 2011 was published on 6
December 2011 and was enacted on 5 March 2012. No proposed amendments by members of
the opposition were accepted. The Bill did not require a RIA or a PIA as the legislation has
no regulatory or poverty impacts.

I have also brought forward a number of Finance Bills; Finance (No. 2) Bill 2011 was pub-
lished on 19 May and enacted on 11 July 2011, Finance (No. 3) Bill was published on 9 June
2011 and enacted on 27 July 2011 and Finance Bill 2012 was published on 8 February and
enacted on 31 March 2012. No opposition amendments were accepted in relation to this legis-
lation. There was no requirement to carry out a RIA as the guidelines as set out in section 3.4
of the Cabinet Handbook were followed.

The Insurance (Amendment) Bill was published on 13th September, 2011 and was enacted
on 30th September 2011. This was emergency legislation and no RIA was carried out.
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The European Financial Stability Facility and Euro Area Loan Facility (Amendment) Bill
2011 was published on 16th September 2011 and was enacted on 23rd September 2011. No
RIA or PIA was carried out and no opposition amendments were accepted to the Bill.

The Euro Area Loan Facility (Amendment) Bill 2012 was published on 2 March 2012 and
was enacted on 9 March 2012. No RIA or PIA was carried out and no opposition amendments
were accepted to the Bill.

The European Stability Mechanism Bill was published on 8 May 2012 and enacted on 3 July
2012. No RIA or PIA was carried out and no opposition amendments were accepted to the Bill.

The Central Bank and Credit Institutions (Resolution) Bill 2011 was published 24 May, 2011
and enacted on 20 October 2011. No RIA or PIA was carried out and no opposition amend-
ments were accepted to the Bill.

The Central Bank (Supervision and Enforcement) Bill 2011 was initiated but has yet to
complete the legislative process. There were no amendments accepted to the Bill. A RIA was
carried out but a PIA was not carried out on the legislation.

Scoláireachtaí Gaeltachta

76. D’fhiafraigh Pearse Doherty den Aire Oideachais agus Scileanna cad iad a thuairimí
maidir leis an ráta dífhostaíochta i réigiún Gaeltachta Dhún na nGall a bheith níos airde ná an
meán náisiúnta; an n-aontaíonn sé go bhfuil bac á chur ar mhic léinn Ghaeltachta dul ar aghaidh
chuig oideachas 3ú leibhéal mar gheall ar réimse de chúinsí sóisialta agus eacnamaíochta agus
an dtarraingeoidh sé siar an cinneadh gan daltaí Phobalscoil Ghaoth Dobhair a bheith in ann
scoláireachtaí 3ú leibhéal a fháil agus an cinneadh deireadh a chur le Scoláireachtaí Gaeltachta
i gcás na Pobalscoile sin. [33995/12]

77. D’fhiafraigh Pearse Doherty den Aire Oideachais agus Scileanna Oideachais agus Scile-
anna an bhfuil sé tiomanta don Straitéis 20 Bliain don Ghaeilge agus dáiríre fúithi agus an
dtabharfaidh a Roinn na Scoláireachtaí Gaeltachta isteach arís sa dóigh is go mbeidh deis ag
daoine óga atá ina gcónaí sa réigiún sin i nDún na nGall oideachas 3ú leibhéal a fháil.
[33996/12]

98. D’fhiafraigh Pearse Doherty den Aire Oideachais agus Scileanna Oideachais agus Scile-
anna Oideachais agus Scileanna an dtabharfar na Scoláireachtaí Gaeltachta ar ais do Phobal-
scoil Ghaoth Dobhair, pobalscoil i nGaeltacht Dhún na nGall nach bhfuil scoláireachtaí DEIS
nó scoláireachtaí Gaeltachta ar fáil ina leith faoi láthair. [33993/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Molaim ceisteanna Uimhir 76, 77
agus 98 a thógáil le chéile.

Mar a d’fhógraíodh i mBuiséad 2012, cuirfear scéim aonair nua de sparántachtaí, a bheidh
bunaithe ar fhiúntas agus riachtanas airgeadais, in ionad na cúig scéim scoláireachta don ardo-
ideachas, lena n-áirítear Scoláireacht Sheachtain na Cásca 1916 An Scéim Scoláireachtaí Triú
Leibhéal do Scoláirí ón nGaeltacht, An Scéim Scoláireachtaí Gaeilge Triú Leibhéal (Neamh
Theoranta), An Scéim Scolaireachtaí Triú Leibhéal (Trí Ghaeilge: Teoranta) agus Scéim Sco-
láireachta Donogh O’Malley.

Bronnadh na trí Scoláireacht Gaeilge gan aon critéir socheacnamaíoch a chur i bhfeidhm.
Tá na sparántachtaí nua, den taobh eile, deartha go speisialta chun díriú ar mhic léinn atá ag
freastal ar scoileanna DEIS i limistéar faoi mhíbhuntáiste agus atá freisin ag léiriú leibhéal de
mhíbhuntáiste teaghlaigh nó pearsanta de bhrí a bheith i dteideal cárta leighis.
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I gcónaí is é an deontas mac léinn de réir tástála acmhainne an phríomhthacaíocht airgeadais
a chuireann mo Roinnse ar fáil chun teacht ar oideachas tríú leibhéal a éascú. Áirítear leis seo
an ráta speisialta níos airde de dheontas do mhic léinn ó theaghlaigh atá spleách ar leas sóisial-
ach a chomhlíonann na riachtanais shonraithe. Tá an Ciste Cúnaimh do Mhic Léinn ag leibhéal
an choláiste ar fáil freisin chun cuidiú le mic léinn a bhfuil deacrachtaí airgeadais faoi leith acu.

Schools Building Projects

78. Deputy Brendan Smith asked the Minister for Education and Skills the position regarding
two school building projects (details supplied) in Dublin 13; the expected completion date for
these two building projects; and if he will make a statement on the matter. [33754/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The major school building project
for the schools referred to by the Deputy is currently at an early stage of Architectural Plan-
ning. The Design Team was recently appointed and is working on Stage 1, which is the initial
sketch design stage. This project has been included in the 5 year Capital Investment Programme
and is scheduled to commence construction in 2014/15.

Languages Programme

79. Deputy Finian McGrath asked the Minister for Education and Skills his views on the
issues raised concerning modern languages in primary schools initiative in Kildare Education
Centre (details supplied). [33787/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Modern Languages in Primary
Schools Initiative (MLPSI) was a pilot scheme involving approximately 550 primary schools
and has been operating since 1998. There are approximately 270 schools employing part-time
tutors to deliver language tuition. There are a number of tutors employed in more than one
school and the number of tutors would be less than 270. The tutors are paid by school Boards
of Management from grants issued by my Department. The grant is paid where the school
cannot teach the modern languages from within the existing staff. The employment of tutors
under this Initiative ceased at the end of the 2011/2012 school year.

My Department contacted all schools that had employed tutors under the MLPSI in February
of this year. This letter outlined the responsibilities of these schools as employers and infor-
mation required to determine statutory redundancy. The Board of Management as the
employer is responsible for paying statutory redundancy. Where a school considers that a tutor
qualifies for a statutory redundancy payment, it was requested to notify my Department of the
amount concerned. On receipt of this information my Department will then be in a position to
determine the amount of funding required by each school to meet the costs of statutory redun-
dancy. To date my Department has received notification of redundancy entitlements in respect
of over 100 tutors.

Teaching Contracts

80. Deputy Finian McGrath asked the Minister for Education and Skills if he will respond
to the points raised in correspondence (details supplied) regarding the Fashion Industry Prac-
tice course and registration of skills with the Teaching Council [33807/12]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): It is
the policy of my Department that anyone employed as a teacher in a recognised school and
paid from State funds should be registered with the Teaching Council and suitably qualified.
Following the signing into law of the Education (Amendment) Act 2012, it is intended that
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Section 30 of the Teaching Council Act 2001 will commence in the 2012/2013 academic year.
On commencement, it will no longer be possible to employ someone as a teacher in a recog-
nised school and pay them from State funds unless they are registered with the Teaching
Council.

The course referred to by the Deputy was operated by City of Dublin Vocational Educational
Committee (CDVEC) as an approved Post Leaving Certificate (PLC) course. The person who
was delivering it was employed as a non-casual part-time teacher. All such posts automatically
end when the academic year finishes and so the person’s contract finished at the end of the
2011/2012 academic year. Decisions on which PLC courses to operate are for each provider (in
this case, CDVEC) and I understand from the VEC that the decision not to operate this course
in the 2012/2013 academic year was made, in part, due to the reduction in the overall teaching
allocation available to the VEC.

Schools Building Projects

81. Deputy Seán Kyne asked the Minister for Education and Skills the reason that schools
which have been included in the School Building Capital Programme do not proceed; if he will
confirm if the three remaining schools (details supplied) in County Galway which have reached
Stage 2B but which were not included on the 5 Year Programme will be prioritised; and if he
will make a statement on the matter. [33809/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The building projects referred to
by the Deputy are currently at an advanced stage of architectural planning. The Stage 2(b)
submissions (Detailed Design) have been approved by my Department. To ensure that every
child has access to a school place, the delivery of projects to meet the increasing demographic
demands will be the main focus for capital investment over the next 5 years, particularly in
those areas where it has been identified that most future demographic growth will be concen-
trated. Due to competing demands on the Departments capital budget imposed by the need to
prioritise the limited funding available for the provision of additional school accommodation
to meet those increasing demographic requirements it was not possible to include the projects
referred to by the Deputy in the 5 year construction programme.

Schools which have not been included in the five year construction programme, but which
were announced for initial inclusion in the building programme will continue to be progressed
to final planning stages in anticipation of the possibility of further funds being available to the
Department in future years. The projects referred to by the Deputy remain available to be
considered for progression in that context.

Educational Provision

82. Deputy Seán Crowe asked the Minister for Education and Skills his views on the pro-
posals put forward by the North West Action Group and their plans to develop a cross border
learning community which meets the need of post primary education in North West
Fermanagh/South Donegal/North Leitrim area; his further views on their efforts to maintain
the long term viability of a school (details supplied) in County Fermanagh their initiative com-
patible with the survey being conducted along the border corridor by the Departments in both
jurisdictions to assess the level of interest from parents in sending their children to school
across the border. [33836/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The matters raised by the Deputy
were the subject of recent correspondence to my Department from the North West Action
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Group, to which the Department responded. I have nothing further to add to that response at
this time.

School Enrolments

83. Deputy Seán Crowe asked the Minister for Education and Skills if he will provide in
tabular form, his Department’s projected school intake numbers in North Leitrim, North Sligo
and South Donegal for the next ten years. [33837/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Forward Planning Section of
my Department undertakes analysis of demographic data, including current and historic school
enrolment data, to project future requirements on a regional basis throughout the country. The
projected intake for individual schools is not part of this process. I will arrange to have the
regional projections for the areas concerned sent to the Deputy as soon as possible.

Education and Training Boards

84. Deputy Joanna Tuffy asked the Minister for Education and Skills if it is intended that
the proposed local education and training boards will be democratically accountable; and if he
will make a statement on the matter. [33845/12]

Minister for Education and Skills (Deputy Ruairí Quinn): In October 2011, following
Government approval, the General Scheme of an Education and Training Boards Bill was
referred to the Oireachtas Joint Committee on Jobs, Social Protection and Education. The
General Scheme was also published at that time. Following discussion with my Department
and relevant stakeholders, the committee prepared a report which I responded to on 25 January
2012. The composition of the new education and training boards is one of the issues which was
raised by stakeholders with the Oireachtas Joint Committee on Jobs, Social protection and
Education and identified in Chapter 3 of the joint Committee’s report. The General Scheme
was referred to the Office of the Parliamentary Counsel to the Government for formal drafting.
The issue of the composition of the new bodies, including the matter raised by the Deputy, is
being considered as party of the drafting process.

School Guidelines on Mental Health

85. Deputy Caoimhghín Ó Caoláin asked the Minister for Education and Skills if the guide-
lines for post-primary schools on mental heath, which are currently being completed by him,
will be draft or final guidelines; the number of meetings with relevant teaching unions, child
and adolescent mental health services and other relevant mental health professional staff took
place in preparation for these guidelines; if the whole-school approach will be adopted by these
guidelines; and if he will make a statement on the matter. [33883/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The work on the development of
Mental Health Guidelines for Post-Primary Schools is currently at an advanced stage and will
be launched and published following the completion of the final consultation phase with rel-
evant stakeholders including unions. The working group for the Guidelines comprises senior
personnel from my Department, the Health Services Executive and the Department of Health
and there have been several meetings of this group. In line with best practice, the Guidelines
will place an appropriate emphasis on the need for a whole-school approach to mental health
including procedures on the way teachers should respond to mental health difficulties of indi-
vidual students. The Guidelines are based on national and international evidence and best
practice and have been informed by a review of relevant literature and an extensive consul-
tation period with a range of stakeholders with expertise in mental health. They promote a
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collaborative interdepartmental approach and are intended to build on the existing good prac-
tice already in place in many post-primary schools.

As soon as the Guidelines have been finally agreed and finalised they will be published and
distributed to all post-primary schools. Given the important role that post-primary schools play
in the promotion of emotional well-being and positive mental health, I am satisfied that these
evidence-based Guidelines will greatly support schools in educating students about mental
health as well as supporting students with mental health difficulties.

Schools Building Projects

86. Deputy Seán Kyne asked the Minister for Education and Skills if he will provide a
breakdown of projects being funded under the Schools Building Capital Programme for 2012
including those projects for which funds have been drawn down and the remaining projects
due to be drawn down; and if he will confirm that collectively, these projects will utilise the
full budget allocation [33902/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy is readily available on my Departments web-site and is updated regularly.

The full budget allocation in 2012 for large scale projects amounts to €209m of which €118m
has been expended to date. With over 56% of the allocation expended at the end of the first
week in July, I am confident that the total allocation will be fully utilised by year-end.

School Accommodation

87. Deputy Brendan Smith asked the Minister for Education and Skills the plans he has to
provide accommodation for the future requirements of a school (details supplied) in Dublin
24; and if he will make a statement on the matter. [33912/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I can confirm to the Deputy that
my Department has been in contact with the school authority regarding the accommodation
needs of the school to which he refers and is awaiting a response from the school on the
queries raised.

Higher Education Grants

88. Deputy Brendan Smith asked the Minister for Education and Skills when the Report
from the group in relation to the possible assessment of assets in relation to the higher edu-
cation grant scheme will be available; and if he will make a statement on the matter. [33914/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I understand that a draft report is
currently under consideration by the Implementation Group and that I should receive the
report in the coming weeks.

School Libraries

89. Deputy Regina Doherty asked the Minister for Education and Skills if there are any
plans to review funding to fund libraries for secondary schools; and if he will make a statement
on the matter. [33940/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The funding arrangements made
by my Department for post primary schools reflect the sectoral division of our second-level
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system. At the core of all arrangements is reliance upon capitation as the principal determinant
of funding.

My Department provides funding to Community and Comprehensive schools on a budget
basis that is based mainly on pupil numbers, but also take into account additional factors which
vary from school to school such as age of buildings, size of school, etc.

With regard to the VEC sector financial allocations are made to VECs as part of a block
grant. VECs are given a high level of autonomy in the management and appropriation of this
grant and each is allowed to distribute its allocations in line with its priorities and perceptions
of need.

My Department provides funding to voluntary secondary schools by way of per capita grants.
The Deputy may wish to note that Circular 48/2009 clarifies issues relating to the allocation of
funding to voluntary secondary schools. The circular states that capitation funding provided
for general running costs and funding provided for caretaking and secretarial services may be
regarded as a common grant which the Board of Management can allocate according to its
own priorities.

Given the scale of our economic crisis, I have no scope to introduce new or additional
funding measures to assist schools generally or for specific purposes, such as that referred to
by the Deputy.

Book Rental Scheme

90. Deputy Regina Doherty asked the Minister for Education and Skills if there are plans to
review the book lending scheme for national schools; and if he will make a statement on the
matter. [33941/12]

91. Deputy Regina Doherty asked the Minister for Education and Skills if there are plans to
review the book lending scheme for secondary schools; and if he will make a statement on the
matter. [33942/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
90 and 91 together.

I am very conscious that the cost of textbooks is a considerable burden on families. Since
becoming Minister for Education and Skills, I have attempted to take steps to reduce the
burden on families. Shortly after coming into office I met with members of the Irish Edu-
cational Publishers’ Association and impressed on them the need to limit the cost of textbooks.
I have also stressed to them the real need to avoid placing schools and families in a position
where textbooks are altered unnecessarily.

The Association has responded positively to my approaches and have agreed a voluntary
Code of Practice among their members. The Code commits the publishers to limit the publi-
cation of new editions and to maintaining editions of books in print unchanged for at least six
years. The publishers have also given assurances to me that they will sell textbooks to schools
at substantial discounts so that schools can purchase textbooks in bulk to stock textbook rental
schemes. All these developments are welcome, and I look forward to seeing the members of
the Association implement these commitments.

My Department recently published research which shows that there is a high level of book
rental schemes in operation at primary school level. The research indicates that 76% of primary
schools operate a book rental scheme and I want to encourage this practice across all schools.
Results at second level are not as conclusive.
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I refer the Deputy to the “Report on Textbook Rental Schemes in Schools and the Allocation
of Textbook Grants by the Department of Education and Skills” and the draft “Guidelines on
Developing School Textbook Rental Schemes” which I published at the end of May. I believe
that these documents will help to inform the debate on the issue. Following receipt of the
opinions of the representatives of teachers, principals, school management, parents, students
and other on the policy options outlined in the report, I hope to make a decision by the end
of the summer so that if there are any changes to the book grant scheme schools will have a
year’s advance notice.

Legislative Programme

92. Deputy Stephen S. Donnelly asked the Minister for Education and Skills with regard to
all legislation initiated by him since coming into office: the number of Bills that have completed
the legislative process; the number of occasions on which amendments proposed by members
of the opposition have been accepted; the number of Bills for which regulatory impact analyses
have been published; the number of Bills for which poverty impact analyses have been pub-
lished; and when a Bill was exempt from the requirements to do poverty impact and regulatory
impact analysis, if he will state same. [33979/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy is being compiled and will be forwarded to him when available.

Legislative Process

93. Deputy Stephen S. Donnelly asked the Minister for Education and Skills the procedures
operating in his Department for identifying when a bill requires a poverty impact and or regu-
latory impact analysis and when it is exempt; the procedures for conducting and publishing that
analysis, when applicable; and if he will identify, by rank or position, the officials responsible
for managing and making decisions on this process. [33988/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy is being compiled and will be forwarded to him when available.

Disadvantaged Status

94. Deputy Pearse Doherty asked the Minister for Education and Skills if he will reinstate a
secondary school (details supplied) in the County Donegal Gaeltacht that is currently ineligible
for DEIS and Gaeltacht scholarships. [33989/12]

96. Deputy Pearse Doherty asked the Minister for Education and Skills his views on the
County Donegal Gaeltacht region that has an unemployment rate higher than the national
average; if he agrees that students living in Gaeltacht regions are being prevented from availing
of third level education as a result of a range of social and economic factors; and if he will
reverse the decision to stop Pobalscoil from receiving access to scholarships and bring to an
end the Scolaireachtaí Gaeltachta for Pobalscoil Ghaoth Dobhair. [33991/12]

97. Deputy Pearse Doherty asked the Minister for Education and Skills if he is committed
to Straitéis 20 Bliain and if he will reinstate the Gaeltacht scholarships in Ghaoth Dobhair in
order that young people living in that part of County Donegal have the opportunity to access
third level education. [33992/12]

516



Questions— 11 July 2012. Written Answers

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take questions 94, 96
and 97 together.

The school referred to by the Deputy never had DEIS status as it was not selected for
inclusion in DEIS following the identification process in 2005. Second-level schools were selec-
ted for DEIS by reference to centrally-held data from the Post-Primary Pupils and State Exam-
inations Commission databases. The identification process was in line with international best
practice and had regard to, and employed, the existing and most appropriate data sources
available. An appeal by this school to the independent review body in 2006 confirmed that the
level of disadvantage did not warrant the school’s inclusion in the DEIS programme. A key
priority for my Department is to prioritise and target resources in schools with the most concen-
trated levels of educational disadvantage. That challenge is significant given the current econ-
omic climate and the target to reduce public expenditure. This also limits the capacity for any
additionality in the DEIS programme including the selection of further schools.

As announced in the 2012 Budget, five scholarship schemes for higher education, namely the
Easter Week 1916 Commemoration Scholarship Scheme, An Scéim Scoláireachtaí Triú
Leibhéal do Scoláirí ón nGaeltacht, An Scéim Scoláireachtaí Gaeilge Triú Leibhéal (Neamh
Theoranta), An Scéim Scolaireachtaí Triú Leibhéal (Trí Ghaeilge: Teoranta) and the Donogh
O’Malley Scholarship Scheme, will be replaced with a new single scheme of bursaries based
both on merit and financial need. The three Irish Scholarships were awarded without the appli-
cation of any socio-economic criteria. The new bursaries, on the other hand, are designed
specifically to target students attending DEIS schools in disadvantaged areas and also indicating
a level of personal or family disadvantage by virtue of having qualified for a medical card.

This change has been made in order to make the best use of scarce resources so as to focus
on the best performing students in the cohort of those who are most in need of financial help.
These changes will not impact on those who already hold scholarships under the existing
schemes.

The principal financial support made available by my Department to facilitate access to third
level education continues to be the means-tested student grant, which includes the higher
special rate of grant for students from welfare dependent families who meet the specified
requirements. The Student Assistance Fund at college level is also available to assist students
in particular financial difficulties.

Irish Language

95. Deputy Pearse Doherty asked the Minister for Education and Skills in view of the special
status given to schools teaching through Gaeilge, and the importance of Irish speaking schools
in nurturing the language within the Gaeltacht, if he agree that his policy should ensure the
allocation of adequate resources to promote the language in a targeted and strategic way in
order to ensure the sustainability of Gaeilge as a community and family language in the Gael-
tacht. [33990/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I am aware of the role that schools
can play in nurturing the Irish language within the Gaeltacht. The implementation of the plans
set out in the 20-Year Strategy for Irish will assist schools in this regard. The Government is
committed to implementing these plans over the lifetime of the Strategy and as resources
permit. Officials from my Department are cooperating closely with officials in the Department
of Arts, Heritage and the Gaeltacht on the implementation of the Strategy. A number of
education-related actions in the 20-Year Strategy are already underway especially in relation
to teacher education, reform of the curriculum at primary and post-primary level, and the
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provision of authentic teaching resources. These measures will support schools in Gaeltacht
areas in targeted manner, particularly with a view to developing pupils’ ability to speak the
language in a variety of communicative and social contexts and meeting the specific Irish langu-
age needs of pupils whose first language is Irish. The fact that, since this Leaving Certificate
(2012), 40% of the marks will be allocated to oral competency will also help to ensure the
sustainability of the language and reward students who are proficient in Irish. It will also
motivate the community and families to promote continued use of the language in the Gael-
tacht areas.

Questions Nos. 96 and 97 answered with Question No. 94.

Question No. 98 answered with Question No. 76

Gaelscoileanna

99. D’fhiafraigh Pearse Doherty den Aire Oideachais agus Scileanna ag aithint an stádais
speisialta a thugtar do scoileanna ina ndéantar an teagasc trí Ghaeilge agus an tábhacht atá le
cothú scoileanna sa Ghaeltacht ina bhfuil an Ghaeilge mar theanga labhartha, an n-aontaíonn
sé gur chóir cinnte a dhéanamh de trí pholasaí rialtais go mbeadh na hacmhainní cuí ar fáil
chun an teanga a chur chun cinn go straitéiseach chun an Ghaeilge a chothú mar theanga
phobail agus teanga theaghlaigh sa Ghaeltacht. [33994/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Táim feasach ar an ról gur féidir
le scoileanna a imirt chun an Ghaeilge a chothú sa Ghaeltacht. Beidh feidhmiú na bpleananna
atá leagtha amach sa Straitéis 20-Bliain don Ghaeilge ina chabhair do scoileanna ina leith seo.
Tá an Rialtas tiomanta do na pleananna seo a chur i bhfeidhm le saolré na Straitéise agus de
réir mar a cheadóidh acmhainní. Tá oifigigh as mo Roinnse ag comhoibriú go dlúth le hoifigigh
as an Roinn Ealaíon, Oidhreachta agus Gaeltachta maidir le feidhmiú na Straitéise. Tá líon
áirithe beart sa Straitéis, a bhaineann leis an oideachas, faoi shiúl cheana féin, go háirithe i
leith oideachas múinteoirí, leasú an churaclaim ag an mbunleibhéal agus ag an iar-bhunleibhéal,
agus soláthar acmhainní firéanta teagaisc. Cuideoidh na bearta seo le scoileanna i gceantair
Ghaeltachta i mbealach spriocdhírithe, go háirithe féachaint le cumas na ndaltaí a fhorbairt
an teanga a labhairt i gcomhthéacsanna éagsúla cumarsáide agus sóisialta, agus le freastal ar
shainriachtanais Ghaeilge daltaí a bhfuil an Ghaeilge ón gcliabhán acu. Ós rud é go leithdháil-
fear 40% de na marcanna ón Ardteistiméireacht seo (2012) ar aghaidh ar inniúlacht bhéil,
cabhrófar le hinmharthanacht na teanga a chinntiú agus cúiteofar mic léinn atá inniúil sa Ghae-
ilge. Chomh maith leis sin, spreagfaidh sé an pobal agus na teaghlaigh chun úsáid na teanga a
chothú i gcónaí sna ceantair Ghaeltachta.

Energy Conservation

100. Deputy Pearse Doherty asked the Minister for Public Expenditure and Reform if work
has been done which lists the current BER rating of State-owned and semi-State owned build-
ings; if it is known which of these buildings have retrofitted; the number of same that have not;
the cost of energy for these buildings; and if there is an estimate of what could be saved in
energy costs if all public buildings and semi-State owned buildings were to be retrofitted
[33810/12]

Minister of State at the Department of Public Expenditure and Reform (Deputy Brian
Hayes): The requirement for State buildings to have a BER certificate is limited to specific
circumstances and so very few buildings in the State portfolio have them. There is a require-
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ment for large public buildings, over 1000 square meters, to have a Display Energy Certificate
(DEC). The DEC is similar to a BER but is based on the actual energy consumption. In the
buildings owned or leased by the Office of Public Works approximately 270 buildings require
a DEC certificate. DEC certificates have been produced for 165 of these buildings and work
is on-going on the remainder.

Energy related works/refurbishment have been carried out in a number of buildings in the
OPW portfolio in recent years. The work that has been completed varies considerably but has
been mostly on mechanical and electrical plant and equipment. Departments and agencies are
responsible for the payment of their own energy costs and so the information is not held
centrally. OPW estimates it to be in the order of €40m. The larger buildings, requiring a DEC,
are approximately 75% of this total. It is not possible to estimate the energy cost savings for
the retrofitting of buildings without specifics on the actual improvements. Each building is
different and may have very different potential for savings. Substantial refurbishment solely
on energy efficiency basis would have a very long payback on investment and this may not
be economic.

The Office of Public Works has a very successful energy conservation programme resulting
in savings of approximately 19%. This has largely been achieved by a staff energy awareness
programme and is part of Government policy to save 33% of energy by 2020 in the public
sector. It is envisaged that some investment in the refurbishment of buildings will be necessary
to achieve this target. Any investment shall be on an economic basis. The current policy in
regard to energy saving is to reduce energy use by low cost measures in the first instance and
then follow on with high return improvement/refurbishment works.

Garda Stations

101. Deputy Dominic Hannigan asked the Minister for Public Expenditure and Reform if
the Office of Public Works has any plans for renovations of any Garda Stations in County
Meath over the course of 2012; and if he will make a statement on the matter. [33960/12]

Minister of State at the Department of Public Expenditure and Reform (Deputy Brian
Hayes): The Commissioners of Public Works undertake works such as repainting, improving
welfare facilities, improving access facilities, general refurbishing and extending Garda stations
in line with priorities set by An Garda Síochána. The Commissioners do not have any request
for such works at Garda Stations in County Meath at present. If any request is subsequently
made by An Garda Síochána, due consideration will be given to the proposal in line with the
funding available.

Flood Prevention Measures

102. Deputy James Bannon asked the Minister for Public Expenditure and Reform if he will
provide provision for the opening of the sluice gates on the River Shannon in respect of a
person (details supplied) in County Longford to lower water levels and alleviate serious flood-
ing of the Shannon and Rhynn Rivers, which is causing unprecedented damage to their lands
and preventing the making of silage among other problems, resulting in a untenable loss of
income; and if he will make a statement on the matter. [33784/12]

Minister of State at the Department of Public Expenditure and Reform (Deputy Brian
Hayes): I am advised that the River Rinn forms part of the Rinn and Black Drainage District
and the responsibility for maintenance of this Drainage District rests with the relevant local
authority, not with the Office of Public Works. The River Rinn flows into Lough Forbes, which
is part of the Shannon river system and the nearest sluices on the Shannon downstream of
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Lough Forbes are at Tarmonbarry. As indicated to the Deputy in my reply of 19 June 2012,
the operational control of water flows and levels on the Shannon is a matter for the ESB and
Waterways Ireland. The water management protocols operated by these two bodies for the
major storage areas in the Shannon system are kept under regular review. I understand that
the ESB prepares a water level forecast based on the five-day rainfall forecast from Met
Éireann and that these forecasts are shared with all local authorities contiguous to the Shannon
catchment and with other primary stakeholders. The management of flood risk on the Shannon
is being addressed under the Shannon Catchment Flood Risk Assessment and Management
study, which will examine and report on the issue in detail.

103. Deputy James Bannon asked the Minister for Public Expenditure and Reform if he
will prepare a national strategy in cooperation with local authorities, for river drainage and
maintenance to manage flood risk, with the necessary funding provided for its implementation;
and if he will make a statement on the matter. [33932/12]

Minister of State at the Department of Public Expenditure and Reform (Deputy Brian
Hayes): As part of a national strategy to address and manage flood risk on a long-term basis,
the Office of Public Works is continuing to progress the programme of Catchment Flood Risk
Assessment and Management (CFRAM) Studies, which is due for completion at the end of
2015 in accordance with the EU Floods Directive. The studies will recommend an integrated
management plan and prioritised measures to address flood problems in areas where there is
significant risk in each major catchment in the country. The role of drainage and maintenance
measures in managing flood risk and the responsibilities of the various authorities and agencies
in that regard will be addressed, where appropriate, in the plans developed under the CFRAM
programme. The local authorities are key stakeholders in the CFRAM programme and are
fully involved in the process. The Office of Public Works is responsible for maintaining those
channels that form part of OPW schemes carried out under the Arterial Drainage Acts, which
drain approximately 20% of the area of the State. Maintenance of other waterways is the
responsibility either of state bodies such as local authorities or Waterways Ireland, or of land-
owners adjoining the channels. Maintenance of watercourses in urban areas that have effec-
tively been wholly or largely incorporated into the urban drainage system is the responsibility
of the appropriate local authorities.

104. Deputy James Bannon asked the Minister for Public Expenditure and Reform if he will
engage with local authorities and residents in the carrying out of flood alleviation measures,
such as opening sluice gates as required and approve and fund all urgent minor flood relief
measures identified in various localities to relieve hardship pending full strategies being put in
place; and if he will make a statement on the matter. [33933/12]

Minister of State at the Department of Public Expenditure and Reform (Deputy Brian
Hayes): I assure the Deputy that the Office of Public Works engages with local authorities and
the general public in relation to flood alleviation measures on an ongoing basis. For minor
flood relief measures, it is open to local authorities to submit funding applications to the Office
of Public Works under the Minor Flood Mitigation Works Scheme, the purpose of which is to
provide funding to local authorities to undertake measures to address small-scale localised
flooding problems within their administrative areas, for which straightforward solutions can be
identified and implemented within a short timeframe. Any application received will be con-
sidered having regard to the scheme eligibility criteria and the overall availability of resources
for flood risk management. In carrying out its large scale flood relief schemes, the OPW
engages fully with local authorities and members of the public during the planning and con-
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struction phases of the projects by means of project steering groups, formal consultations with
the general public and direct liaison with property owners, as appropriate. In relation to the
strategy to address flooding issues on a longer-term basis, the Office of Public Works is continu-
ing to progress the programme of Catchment Flood Risk Assessment and Management
(CFRAM) studies, in accordance with the EU Floods Directive. The studies will recommend
an integrated management plan and prioritised measures to address flood problems in areas
where there is significant risk in each major catchment in the country. The local authorities are
closely involved in the CFRAM process and there will be public consultation at all the key
stages during the studies.

Legislative Programme

105. Deputy Stephen S. Donnelly asked the Minister for Public Expenditure and Reform
with regard to all legislation initiated by him since coming into office: the number of Bills that
have completed the legislative process; the number of occasions on which amendments pro-
posed by members of the opposition have been accepted; the number of Bills for which regulat-
ory impact analyses have been published; the number of Bills for which poverty impact analyses
have been published; and when a Bill was exempt from the requirements to do poverty impact
and regulatory impact analysis, if he will state same. [33978/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): Regarding legis-
lation initiated by me since coming into office five Bills have completed the legislative process.
In the case of one Bill amendments proposed by members of the opposition were accepted.
No opposition amendments were proposed to one Bill. Four of the Bills completed were
exempt from the requirements to do Poverty Impact Assessments and Regulatory Impact
Analyses and while in the case of one of the Bills a screening Regulatory Impact Analysis was
carried out. No Regulatory Impact Analyses was published.

In the case of one other Bill, which has not yet completed the legislative process, a Regulat-
ory Impact Analysis has been completed and was published on my Department’s website on
27 September 2011.

I also accepted one Private Members Bill tabled by an opposition Deputy.

106. Deputy Stephen S. Donnelly asked the Minister for Public Expenditure and Reform the
procedures operating in his Department for identifying when a Bill requires a poverty impact
and or regulatory impact analysis and when it is exempt; the procedures for conducting and
publishing that analysis, when applicable; and if he will identify, by rank or position, the officials
responsible for managing and making decisions on this process. [33987/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): Regulatory Impact
Analysis (RIA) is a tool used by Departments to assess the costs, benefits and qualitative
impacts of regulatory proposals. The use of this tool has been mandatory in relation to pro-
posals for primary legislation as well as significant secondary and EU regulations since 2005,
although, in general the practice to date has been that RIAs were only published once a Bill
or Statutory Instrument was published.

My Department undertakes Regulatory Impact Analyses and Poverty Impact Assessments
in accordance with the relevant guidelines. Regulatory Impact Analyses (RIA) are carried out
in accordance with guidelines published in 2009 and Poverty Impact Assessments (PIA) are
carried out in accordance with the latest guidelines for such assessments published by the Social
Inclusion Division of the Department of Social Protection. Poverty Impact Assessments are
integrated within the Regulatory Impact Assessment process, which includes a specific require-
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ment to examine the impacts of regulatory proposals on the socially excluded and vulnerable
groups.

In addition the Central Expenditure Evaluation Unit in my Department is available to advise
on some of the more analytical components of RIA, for example in the identification and
measurement of costs, benefits and impacts.

Although RIA can potentially benefit all policy areas/regulations, it is not compulsory to
apply RIA to the Finance Bill, emergency, security and some criminal legislation. These excep-
tions are interpreted very narrowly. Even where a RIA is not formally required, however,
Departments may use the process as a matter of good practice. Where emergency legislation
is required there is no requirement for RIA to be applied. In addition the publication of a RIA
may not be appropriate in the case of tax law/ regulations or the imposition of charges because
of their sensitivity and the need to guard against possible evasion or avoidance.

With regard to the officials responsible for managing and making decisions on this process
as a general rule, it is officials working in policy sections who have responsibility for conducting
RIAs. This is because, as experts in the particular policy section, such officials are best placed
to identify policy options and the range of costs, benefits and impacts associated with those
options. Although the guidelines do not stipulate the decision making process, the reviews are
typically attached to Memoranda for Government, and would therefore be subject to clearance
at a senior level within my Department.

Live Exports

107. Deputy Michael McCarthy asked the Minister for Jobs, Enterprise and Innovation if
there are plans to introduce export credit for sending cattle to Ukraine, Russia and Kazakhstan
following a reference to it in Budget 2012; and if he will make a statement on the matter.
[33833/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): There are no plans
to introduce a Government-guaranteed export credit insurance scheme for cattle exports to
these or other countries.

The Government’s position on the wider issue of export credit insurance generally has been
informed by the findings of the 2009 report commissioned by my Department from KPMG
consultants. That report established that the introduction of a general scheme would be expens-
ive, with significant on-going costs arising for the State. Annual costs in respect of quite a low
level of intervention in the export credit market would be about €1.7m and this cost would rise
significantly, if higher risk profile exports were covered.

In addition, it was found that such a scheme would be of very limited impact, and that a
negligible number of jobs could be connected with such an initiative. Any positive impact is
likely to be even more limited were a specific scheme to be introduced for a small sector of
the cattle trade.

Since the onset of the financial crisis there has been an improvement in the market for short
term export credit insurance. Insurers have extended their capacity for risk and the market has
recovered significantly with both new entrants to the market and new products being offered.
This has greatly improved the availability of export credit insurance on the commercial market.

As the Government has a responsibility to ensure efficient use of scarce resources, it would
be unwise to make a commitment to funding an initiative with marginal benefits for the wider
economy and high level risks to the State.
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Job Creation

108. Deputy Thomas P. Broughan asked the Minister for Jobs, Enterprise and Innovation
the job creation proposals he is putting forward to Ministerial colleagues for inclusion in any
upcoming EU level growth and stimulus package; and if he will make a statement on the
matter. [33734/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Proposals for
inclusion in any growth and stimulus package at EU level will be a matter for consideration by
the Government in the context of the Budgetary process.

It would not be appropriate for me to comment on any specific proposals that may be
formulated for the Government’s consideration in that context.

Economic Competitiveness

109. Deputy Thomas P. Broughan asked the Minister for Jobs, Enterprise and Innovation
the further measures he will being forward to enhance competitiveness in the economy here
in particular by reforming the sheltered professions; and if he will make a statement on the
matter. [33735/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): In the context of the
Action Plan for Job, the Competition Authority has been asked to identify any sheltered areas
of the economy where competition is restricted. On foot of this work by the Authority, I have
commissioned it to carry out a market study on competition in port services. I expect to receive
the Authority’s report in 2013.

Over the past number of years the Competition Authority has made a number of recom-
mendations aimed at improving competition in various sectors. The majority of these recom-
mendations have been either implemented, overtaken by events or rejected (on other policy
grounds) while legislative measures such as the Legal Services Regulation Bill and the Health
(Provision of General Practitioner Services) Bill will give effect to outstanding recom-
mendations in respect of the legal and medical professions. I have asked my colleagues to reach
early conclusions on the implementation of all currently outstanding recommendations.

Government has also approved an approach which will see the Minister with relevant policy
responsibility for future Competition Authority recommendations bring a report to Govern-
ment, within 9 months of the publication of the report, giving their position on implementation
of the recommendations.

A range of additional measures are being taken across Government through the Action Plan
for Jobs to improve the operating environment for businesses and the competitiveness of the
Irish economy.

Work Permits

110. Deputy Terence Flanagan asked the Minister for Jobs, Enterprise and Innovation if he
has any plans to make changes to the employment permit system; and if he will make a state-
ment on the matter. [33777/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The Employment
Permits Acts 2003 and 2006 allow for the issuing of employment Permits. It is current Govern-
ment policy to issue new employment permits in respect of jobs requiring key skills and where
there is a recognised scarcity of suitably skilled workers. I am happy that the Employment
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Permits procedure as it is currently constituted both protects the Irish labour market and
ensures that specialised skills are made available to the Irish economy when the need arises.

However my Department is currently preparing new legislation relating to all employment
permit procedures. The purpose of the legislation will be to streamline the Employment Permits
Act 2003 and the Employment Permits Act 2006. It is anticipated that this legislation will
prepare for future accession states to the EU and update provisions for the employment permits
schemes in line with policy and economic developments since 2006.

Intellectual Property

111. Deputy Joanna Tuffy asked the Minister for Jobs, Enterprise and Innovation if he will
provide an update on consultation with stakeholders in respect of copyright law; and if he will
make a statement on the matter. [33828/12]

Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Sean
Sherlock): I assume the consultation to which the Deputy refers is part of the current review
of copyright legislation. An independent Copyright Review Committee was established on 9
May, 2011 to examine the existing Irish copyright and legislative framework to identify any
areas that might be deemed to create barriers to innovation and to make recommendations to
resolve any problems identified.

The Review Committee conducted an initial consultation during the summer of 2011 and
received in the region of 100 submissions from a broad spectrum of interested parties. The
Review Committee published a comprehensive discussion document on 29 February, 2012
which examined the current Copyright legislative framework and sets out the issues and con-
cerns which were expressed in the aforementioned submissions. The Committee identified var-
ious options to address these concerns in the light of its Terms of Reference and raised a
number of key questions for consideration.

Further submissions were invited from all affected or concerned by the issues raised including
information providers and ISPs, innovators, rights-holders, consumers and end-users. The dead-
line for the receipt of submissions in response to this consultation was 29 June, 2012 (this
deadline was extended on two separate occasions i.e. from 13 April and 31 May as a result of
a large number of requests for extensions). The Review Committee has received in the region
of 170 submissions in response to the consultation. These submissions are being evaluated by
the Review Committee and a final Report will be prepared setting out any recommendations
for legislative change, including change at EU level, if required. I anticipate that this final
Report will be completed before the end of 2012.

Industrial Relations

112. Deputy Thomas P. Broughan asked the Minister for Jobs, Enterprise and Innovation
the steps being taken through the industrial relations mechanisms of the State to ensure that
workers at a company (details supplied) receive a fair redundancy package and that the
employer in question engages in meaningful negotiations under the Industrial Relations
machinery to urgently resolve the issue; and if he will make a statement on the matter.
[33885/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Workers at the
Lagan Brick factory in Kingscourt, Co Cavan have been involved in a protest outside the
company’s premises in a dispute over the decision by the company to close its operation on 15
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December last with the loss of 29 jobs. The union wanted to retain maximum employment at
the plant and secure satisfactory redundancy terms for any workers that would lose their jobs.

Subsequently, representatives of the company and the trade union SIPTU attended concili-
ation talks at the Labour Relations Commission on 10th and 16th January. These talks were
reconvened on 6th February following consideration by both sides of an examination of the
trading position of the company undertaken by an independent expert.

Following the 6th of February hearing, SIPTU stated that it would be seeking the inter-
vention of the Labour Court in the dispute, following the failure to reach agreement in the
LRC talks.

However, I understand that Lagan Brick subsequently issued a statement to the effect that
the company did not intend to pursue further negotiation with worker representatives in this
matter.

In a ballot conducted on Thursday 1st March, SIPTU members in Lagan Brick voted almost
unanimously to take strike action in response to the company’s decision not to attend the
Labour Court, and that seven days’ notice of strike action was served on Lagan Brick by SIPTU
on 2nd March. Official strike action began on 10th March.

I understand that the parties subsequently engaged in direct discussions in an effort to resolve
the dispute, with the assistance of a mediation panel under an agreed independent chairman
jointly appointed by ICTU and IBEC. Unfortunately, that process also failed to reach a
resolution.

I regret that the parties have not been able to reach an agreement to resolve this long
running dispute.

I would urge the parties involved in this dispute to work together to break the current
impasse by utilising the established machinery for dispute resolution, who are available to assist
at short notice.

In this regard, I understand that the Labour Court has invited both parties to the dispute to
attend a Labour Court hearing on 18th July. In my view, the experience and expertise of the
Labour Court offers the most appropriate and effective avenue for resolving such issues.

Redundancy Payments

113. Deputy Thomas P. Broughan asked the Minister for Jobs, Enterprise and Innovation if
he will urgently review the penalties and sanctions that are currently in law for employers who
refuse to engage with workers who they are making redundant in a manner that is possibly
breaching their redundancy entitlements; his views that new legislation may be necessary to
address this issue; and if he will make a statement on the matter. [33886/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The Protection of
Employment Act 1977 (as amended) sets down certain requirements that must be followed
where an employer proposes to create collective redundancies and it contains penalties for five
distinct breaches of the Act. These allow for fines of up to €5,000 for four of the five penalties,
including where there has been a failure to initiate consultations or supply employees’ represen-
tatives with all relevant information relating to the proposed redundancies, and for a fine of
up to €250,000, where an employer has effected collective redundancies before the expiry of
the 30-day consultation period. The fine of €250,000 which could be imposed on an employer
for effecting collective redundancies before the expiry of the 30-day consultation period acts
as a very significant deterrent and is appropriate, considering the seriousness of such an offence.
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The smaller fines of €5,000 are set at this level based on the more technical nature of such
offences and to allow that such cases be dealt with summarily in the District Court.

In addition, paragraph (1) of Regulation 6 of the European Communities (Protection of
Employment) Regulations 2000 provides that an employee, or a trade union, staff association
or excepted body on behalf of an employee, may present a complaint to a rights commissioner
that an employer has contravened section 9 or 10 of the Protection of Employment Act 1977.
A decision of a rights commissioner may require the employer to pay to the employee compen-
sation of up to 4 weeks remuneration. In the vast majority of collective redundancy situations,
employers comply with the required information and consultation requirements and no dis-
missals take effect during the 30-day period required under the Protection of Employment Act
1977. In practice, the notice provided for proposed collective redundancies very often exceeds
the minimum period required under the Protection of Employment Act 1977. In the circum-
stances, I have no plans to amend the Protection of Employment Act 1977.

For matters relating to redundancy legislation and to the processing of claims under the
Redundancy Payments and Insolvency Payments Schemes, I note that such matters come within
the remit of the Minister for Social Protection.

Industrial Development

114. Deputy Brendan Smith asked the Minister for Jobs, Enterprise and Innovation if he will
ensure that all possible support is given by the State’s industrial promotion agencies to assist
with the resumption of production at a factory (details supplied); and if he will make a state-
ment on the matter. [33915/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The High Court
appointed a provisional liquidator to the company concerned on 6 June last. The assets, good-
will and undertaking of the business were advertised for sale on 8 June. However, one of the
powers given by the Court to the liquidator was to grant a license to continue to trade in the
short term. A license agreement was concluded between the liquidator and a new company on
7 June. Sales commenced on 8 June under the short term licence. The provisional liquidator
has sold the assets and business of the company concerned to the new company. This was
completed and approved by the High Court on 15 June last.

Enterprise Ireland is continuing to liaise with the business concerned and will offer any
assistance possible that it can to explore opportunities to develop and grow the business. The
agency has offered to meet the new owners and is awaiting confirmation of a meeting to discuss
the company’s plans.

Consumers Association of Ireland

115. Deputy Seán Kyne asked the Minister for Jobs, Enterprise and Innovation if his atten-
tion has been drawn to the negative impact on the Consumer Association of Ireland of various
funding changes in the past five years to a situation that the association has had to substantially
reduce staff and is facing closure which would leave Ireland as the only European state without
an independent, non-governmental consumer rights organisation; and if he will make a state-
ment on the matter. [33957/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I recently met with
the Consumers Association of Ireland which apprised me of its current financial position. The
Association also raised the possibility of future exchequer support. I advised the Association
that, notwithstanding difficulties it may be experiencing in managing its finances, exchequer
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support could only be considered where the expending of public funds would represent value
for money. In the light of our discussion, I understand that the Association intends to submit
a proposal to seek exchequer support in the coming weeks. Any proposal submitted by the
Association will have to demonstrate that it represents value for money, which is the require-
ment in respect of the expenditure of all public monies.

Legislative Programme

116. Deputy Stephen S. Donnelly asked the Minister for Jobs, Enterprise and Innovation
with regard to all legislation initiated by him since coming into office: the number of Bills that
have completed the legislative process; the number of occasions on which amendments pro-
posed by members of the opposition have been accepted; the number of Bills for which regulat-
ory impact analyses have been published; the number of Bills for which poverty impact analyses
have been published; and when a Bill was exempt from the requirements to do poverty impact
and regulatory impact analysis, if he will state same. [33977/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Since assuming office
in March 2011, seven Bills have been published by my Department:

• Patents (Amendment) Bill 2011.

• Competition (Amendment) Bill 2011.

• Protection of Employees (Temporary Agency Work) Bill 2011.

• Industrial Relations (Amendment) (No. 3) Bill 2011.

• Credit Guarantee Bill 2012.

• Companies (Amendment) Bill 2012.

• Microenterprise Loan Fund Bill 2012.

Of the Bills published, the following have, at this point, been enacted:

• Patents (Amendment) Act 2012.

• Protection of Employees (Temporary Agency Work) Act 2012.

• Competition (Amendment) Act 2012.

• Companies (Amendment) Act 2012.

In addition, I expect that the Credit Guarantee Bill 2012, the Microenterprise Loan Fund Bill
2012 and, the Industrial Relations (Amendment) (No. 3) Bill 2011 will be enacted before the
end of the summer Parliamentary session in mid-July 2012.

As regards amendments proposed by members of the Opposition to the various Bills, in the
case of the Credit Guarantee Bill 2012, an amendment was accepted on the issue of payment
of premiums. In the case of the Protection of Employees (Temporary Agency Work) Bill 2011,
certain concerns raised by Opposition members on a number of aspects were taken on board
and, ministerial amendments moved in response to those concerns.

Regulatory Impact Analyses (RIA) were conducted in relation to all of the Bills published
since 9th March, 2011. However, in respect of the Companies (Amendment) Act 2012, a RIA
was previously prepared and published on the enactment of the Companies (Miscellaneous
Provisions) Act 2009 in relation to the adoption of US Generally Accepted Accounting Prac-
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tices — GAAP. As the 2012 Act amended the Companies (Miscellaneous Provisions) Act 2009
to further extend the use of the US GAAP, a further RIA was not required.

Any impacts on poverty would have been assessed as part of the RIA process for all Bills.

117. Deputy Stephen S. Donnelly asked the Minister for Jobs, Enterprise and Innovation the
procedures operating in his Department for identifying when a Bill requires a poverty impact
and or regulatory impact analysis and when it is exempt; the procedures for conducting and
publishing that analysis, when applicable; and if he will identify, by rank or position, the officials
responsible for managing and making decisions on this process. [33986/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I can advise the
Deputy that my Department adheres to central guidelines that have been developed by the
Department of the Taoiseach in respect of the conduct of Regulatory Impact Analysis (RIA)
of primary legislation. Most recently, in June 2009, the Department of the Taoiseach published
revised guidelines on how to conduct a Regulatory Impact Analysis. The guidelines include
guidance on when a RIA is required, the limited exceptions to the requirement to carry out a
RIA on a Bill, as well as the procedures for carrying out and publishing a RIA. In conducting
a RIA, regard is had also to any potential impacts on poverty.

The revised guidelines for undertaking a RIA state that “as a general rule, it is officials
working in policy sections who have responsibility for conducting RIA’s” and I can confirm
that this is the established practice in my Department. Since assuming office in March 2011,
RIA’s have been undertaken in relation to all but one of the Bills published by my Department
and these have been published on my Department’s website at www.djei.ie.

Copyright Infringement

118. Deputy Martin Ferris asked the Minister for Jobs, Enterprise and Innovation if he is
satisfied that internet freedom has not been restricted by the new regulations governing this
sector. [30458/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I understand that it
has been clarified with the Deputy by the Department of Communications, Energy and Natural
Resources, who have responsibility in internet matters, that the regulations to which the Deputy
refers are the European Union (Copyright and Related Rights) Regulations 2012. It is a
requirement in EU law that an injunction may be sought against an intermediary to whom
Article 8(3) of Directive 2001/29/EC on the harmonisation of certain aspects of copyright and
related rights in the information society applies. In transposing the Directive it was assumed
that our courts already had this power by virtue of their equitable jurisdiction. However, this
was not the view taken by the High Court in the case of EMI and others vs. UPC which
indicated that Ireland may not be in full compliance with its EU obligations under the
Directive. Accordingly, the EU (Copyright and Related Rights) Regulations were introduced
in 2012 to ensure the return to the legal position that was considered to pertain, in relation to
injunctions against intermediaries, prior to the High Court judgment in October 2010.

The wording of these Regulations only allows a right holder to apply for an injunction in
respect of a particular work. It is important to note that the requirement legislated for is to
ensure that right holders are in a position to apply for an injunction against intermediaries
whose services are used by a third party to infringe a copyright or related right. It should be
noted that the EU Copyright Directive only directs that an injunction may be applied for — it
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does not mandate that it should be granted. It is also important to note that the granting of
injunctions is not an automatic procedure and involves a judicial process before the High Court.

I am satisfied that the freedom of individuals to access legitimately available content on the
internet has not been affected by this measure which is applicable across all Member States of
the EU. The Deputy may be aware that Minister Richard Bruton has established an indepen-
dent Copyright Review Committee who published a wide-ranging Consultation Paper on 29
February, 2012 which examines the current Copyright legislative framework to identify any
areas of the legislation that might be deemed to create barriers to innovation. The Review
Committee established a further consultation process on this date based on the issues and
concerns addressed in the Consultation Paper and invited further submissions from all affected
or concerned by the issues raised in the Paper including information providers and ISPs, inno-
vators, rights-holders, consumers and end-users.

Industrial Development

119. Deputy Micheál Martin asked the Minister for Jobs, Enterprise and Innovation if he
has recently met with representatives of the Industrial Development Agency; and if he will
make a statement on the matter. [30547/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Since my appoint-
ment as Minister for Jobs, Enterprise and Innovation, I have had ongoing regular contact with
IDA Ireland at both Board and executive level. As recently as last week, I met with both the
CEO of IDA, and jointly with senior managers within the IDA and EI. As you know the
Action Plan for Jobs has set a target of supporting the creation of 100,000 net new jobs over
the period 2012 to 2016, with the longer term objective of having 2 million people at work by
2020. The Second Progress Report on the implementation of the Plan will be published shortly.

Globally the outlook for FDI continues to be challenging, but there are still investment
opportunities in global markets. IDA continues to compete vigorously for these projects and
to date this year there have been 49 Investment announcements with the potential to create
almost 5,500 jobs.

Job Creation

120. Deputy Micheál Martin asked the Minister for Jobs, Enterprise and Innovation the
areas in which his Department has responsibility in relation to job creation; and if he will make
a statement on the matter. [30310/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): As I have said on
previous occasions, the Government does not create jobs, successful businesses and entre-
preneurs do. The role of Government is to create a supportive operating environment where
business can grow and create and maintain jobs. In this context, my Department’s Mission is
to support the creation of good jobs by promoting the development of a competitive business
environment in which enterprises will operate to high standards and grow in sustainable
markets.

At a practical level, my Department and its agencies are involved in a wide range of activities
to deliver this Mission, including:

• The provision of a comprehensive set of supports to businesses through the enterprise
development agencies, in particular Enterprise Ireland, IDA Ireland, the County and
City Enterprise Boards, Shannon Development and the National Standards Authority
of Ireland.
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• The promotion of Science, Technology and Innovation as a key engine to accelerate
Ireland’s economic recovery, including through the work of Science Foundation
Ireland and Enterprise Ireland.

• Improving the competitiveness of the business environment and access to finance for
businesses.

• Identifying and prioritising sectors with potential for job creation and systematically
addressing obstacles to these sectors developing their potential.

• Supporting a business regulatory system which facilitates competition in the market-
place, has high standards of corporate governance, fosters dynamic and innovative
markets and ensures protection of employment rights and safe working conditions.

My Department also plays a central role in compiling the Action Plan for Jobs on behalf of
the Government.

The full range of my Department’s activities and objectives in these areas is set out in the
Department’s Statement of Strategy 2011-2014 which is available on my Department’s corpor-
ate website at www.djei.ie.

Youth Unemployment

121. Deputy Micheál Martin asked the Minister for Jobs, Enterprise and Innovation the role
his Department has in relation to tackling youth unemployment here and at EU level; and if
he will make a statement on the matter. [26441/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The Government is
tackling unemployment generally through the twin strategies of the Action Plan for Jobs and
Pathways to Work. The aim of the Action Pan for Jobs is to support the creation of 100,000
net new jobs by 2016, while the objective of Pathways to Work is to provide those who are
unemployed with the appropriate training and skills to avail of the job opportunities which will
arise as the economy recovers. Many young people will benefit from the opportunities provided
through these programmes.

The 2012 Action Plan for Jobs contains over 270 measures to be delivered across all 15
Government Departments and 36 State agencies. My Department and its agencies play a cen-
tral role in the delivery of approximately 60% of those measures, and have a supporting role
in many other actions.

Pathways to Work includes various training, education and work experience initiatives deliv-
ered by the Department of Education and Skills and the Department of Social Protection.
Under Pathways to Work, the Department of Social Protection is committed to supporting
over 85,000 job placement, work experience and Back to Education beneficiaries this year,
including through the JobBridge internship programme. The Department of Education and
Skills will provide over 450,000 education and training places this year across the range of
provision in the higher education, further education and training sectors. These places will
include provision for school leavers, although the long-term unemployed are a priority target.

The new €20 million Labour Market Education and Training Fund will also include specific
provision for those under 25 years of age.

At EU level, in December 2011, the European Commission launched a “Youth Oppor-
tunities Initiative” in response to the growing problem of youth unemployment across the EU.
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The Commission’s communique of 20 December 2011 set out a number of actions which will
be financed directly by the Commission as part of the Initiative. These include measures to
be supported by the European Social Fund and by the ERASMUS and Leonardo da Vinci
programmes.The Department of Education and Skills is responsible for the management and
operation of the European Social Fund in Ireland and for administering the ERASMUS and
Leonardo da Vinci programmes.

Health and Safety Regulations

122. Deputy Dessie Ellis asked the Minister for Jobs, Enterprise and Innovation if his atten-
tion has been drawn to the concerns of National Car Test workers that their workplaces are
not properly ventilated in order to protect them sufficiently from pollutants; and if he will
investigate these concerns. [32091/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): While my Depart-
ment is responsible for legislation governing workplace health and safety, it is the Health and
Safety Authority, which operates under the aegis of my Department, which is the national
statutory body with responsibility for enforcing and investigating alleged breaches of that legis-
lation. Once any investigation has begun, it is a matter for the Authority to determine the
appropriate action to take, up to and including criminal prosecution.

The National Car Test Centres are places of work that like all other workplaces are subject
to health and safety legislation. In that regard, it is the employer’s duty to ensure that health
and safety is managed on site. Employers have a duty under the Safety, Health and Welfare at
Work Act 2005 to ensure that the potential hazards to their employees are controlled to either
eliminate or minimise the risks associated with the identified hazards. In all workplaces, an
employer is required to have a health and safety management system including a site-specific
safety statement and risk assessment that identifies the controls that are in place to control the
identified risks and protect those at work. In addition, employees at a place of work should be
advised of and familiar with what the identified risks and controls are.

Where there are risks from chemical exposures, in particular those chemicals that have an
occupational exposure limit value (OELV) assigned to them as set out in the Code of Practice
to the Safety, Health and Welfare at Work (Chemical Agents) Regulations 2001, an employer
must carry out a risk assessment in accordance with those regulations and implement relevant
controls to reduce worker exposure below the OELV.

Regulation 6 of the Safety, Health and Welfare at Work (General Application) Regulations
2007 requires an employer to ensure that sufficient fresh air is provided in enclosed places of
work, having regard to the working methods used and the physical demands placed on the
employer’s employees. In most cases, the natural ventilation provided through windows and
doors will be adequate. However, in cases where, for instance, there are high dust levels or
high temperatures or where the workplace is isolated from the outside air, mechanical or forced
ventilation may be necessary.

Where a mechanical ventilation system is used, an employer is required to ensure that it is
maintained in good working order as part of a plant maintenance system and any breakdown
is indicated by a control system if necessary for the safety and health of employees.

Finally, specific complaints regarding any alleged breaches of occupational health and safety
laws should be directed to the Workplace Contact Unit of the Authority where such allegations
will be investigated. The Unit may be contacted at Lo-call 1890 289 389, email: wcu@hsa.ie;
address: Workplace Contact Unit, Metropolitan Building, James Joyce Street, Dublin 1.
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Medical Aids and Appliances

123. Deputy Brendan Griffin asked the Minister for Social Protection the reason a person
(details supplied) in County Kerry will not qualify for a hearing grant; and if she will make a
statement on the matter. [33959/12]

Minister for Social Protection (Deputy Joan Burton): The customer concerned qualifies for
a hearing aid grant under the Department’s treatment benefit scheme. The grant available is
50% of the cost of a hearing aid, subject to a maximum of €500 per aid.

The application form can be collected at the audiologist’s clinic that she chooses to attend
for treatment.

Carer’s Allowance

124. Deputy Brendan Ryan asked the Minister for Social Protection the position regarding
the carer’s allowance application in respect of a person (details supplied) in County Dublin; if
there is a timeframe on when this application will be completed; and if she will make a state-
ment on the matter. [33743/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that the Department is in
receipt of an application for carer’s allowance from the person in question.

On completion of the necessary investigations relating to all aspects of the case a decision
will be made and the person concerned will be notified directly of the outcome.

125. Deputy Nicky McFadden asked the Minister for Social Protection the social welfare
options that are available to those in receipt of carer’s allowance on the death of the person
they had been caring for; if they are entitled to other payments; and if she will make a statement
on the matter. [33747/12]

Minister for Social Protection (Deputy Joan Burton): Those in receipt of carer’s allowance
recipient are entitled to six week continuation of payment after the death of the person receiv-
ing care. They may also be entitled to a bereavement grant. A bereavement grant is a payment
which is payable on the basis of a person’s PRSI contributions and is normally payable to the
person responsible for the payment of the funeral bill.

There is a range of income support schemes available from the Department, entitlement
depends on the individual circumstances of the person and the governing conditions of the
relevant scheme. I advise that the person call to their local Social Welfare Local Office and
speak to an information officer there or, alternatively, call to their local Citizens Information
Office for free and confidential information on the social welfare options and entitlements.
Comprehensive information is also available online at or www.citizensinformation.ie.

126. Deputy Niall Collins asked the Minister for Social Protection the position regarding an
application in respect of a person (details supplied) in County Limerick; and if she will make
a statement on the matter. [33752/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that the Department is in
receipt of an application for carer’s allowance from the person in question.

On completion of the necessary investigations relating to all aspects of the case a decision
will be made and the person concerned will be notified directly of the outcome.
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127. Deputy Bernard J. Durkan asked the Minister for Social Protection further to her reply
to Parliamentary Question No. 288 of 26 June 2012, the full extent of activity on the file since
2012 towards the determination of eligibility for carer’s allowance in respect of a person (details
supplied) in County Kildare; and if she will make a statement on the matter. [33795/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that the Department received
an application for carer’s allowance from the person in question on 13th April 2012.

On completion of the necessary investigations relating to all aspects of the application, the
person in question was awarded carer’s allowance and has been notified directly of the details.

Question No. 128 withdrawn.

FÁS Training Programmes

129. Deputy Jerry Buttimer asked the Minister for Social Protection the reason (details
supplied) in County Cork is not in a position to accept a job offer under the FÁS Employment
Scheme [33817/12]

Minister for Social Protection (Deputy Joan Burton): The person referred to is not in receipt
of a payment from the Department of Social Protection and does not therefore meet the
eligibility criteria for participation on a community employment scheme.

Supplementary Welfare Allowance

130. Deputy Brendan Griffin asked the Minister for Social Protection her views on a matter
(details supplied); and if she will make a statement on the matter. [33840/12]

Minister for Social Protection (Deputy Joan Burton): The supplementary welfare allowance
scheme (SWA) is designed to provide immediate and flexible assistance to those in need who
do not qualify for payment under other State schemes. There are currently approximately
33,200 customers in receipt of a basic weekly payment under the SWA scheme for which the
Government has provided €160 million for 2012.

Since 1 May 2004, applicants for SWA, regardless of nationality, are required to be habitually
resident in the State in order to qualify for a payment. SWA cannot be viewed as a temporary
or interim means of income support available independently of habitual residency, while an
applicant awaits the outcome of either a decision or an appeal against a decision on a claim
for a social welfare payment from the Department.

Under the Social Welfare Consolidation Act 2005, the Department’s representative adminis-
tering SWA may make a single payment to meet an exceptional or urgent need. These pay-
ments are not subject to habitual residency. There is no automatic entitlement to these pay-
ments and each application is determined by the Department’s representative based on the
particular circumstances of the case.

Carer’s Allowance

131. Deputy Sean Fleming asked the Minister for Social Protection when a person (details
supplied) in County Laois will receive a decision on an application for carer’s allowance; and
if she will make a statement on the matter. [33844/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that the Department is in
receipt of an application for carer’s allowance from the person in question.
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On the 6th July 2012, a deciding officer from this department requested further information
from the person in question. On return of all requested information, a deciding officer will
investigate all aspects of the case and a decision will be made.

The person concerned will be notified directly of the outcome.

132. Deputy Sean Fleming asked the Minister for Social Protection when an application for
carer’s allowance will be grated (details supplied) in County Kildare; and if she will make a
statement on the matter. [33846/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that the Department is in
receipt of an application for carer’s allowance from the person in question.

On completion of the necessary investigations relating to all aspects of the case a decision
will be made and the person concerned will be notified directly of the outcome.

Social Welfare Appeals

133. Deputy Pat Breen asked the Minister for Social Protection when a decision will issue
in respect of a person (details supplied) in County Clare; and if she will make a statement on
the matter. [33881/12]

Minister for Social Protection (Deputy Joan Burton): I am advised by the Social Welfare
Appeals Office that an Appeals Officer having fully considered all the available evidence
allowed the appeal of the person concerned by way of summary decision. The person concerned
has been notified of the Appeals Officers decision.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

Invalidity Pension

134. Deputy Billy Timmins asked the Minister for Social Protection the position regarding
an invalidity pension appeal in respect of a person (details supplied) in County Wicklow; and
if she will make a statement on the matter. [33911/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal, by the person concerned, was registered in that office on 02nd July
2012. It is a statutory requirement of the appeals process that the relevant Departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
When received, the case will be referred to an Appeals Officer who will make a summary
decision on the appeal based on the documentary evidence presented or, if required, hold an
oral hearing.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

Domiciliary Care Allowance

135. Deputy Aengus Ó Snodaigh asked the Minister for Social Protection if she will confirm
that no domiciliary care allowance in payment will be stopped prior to the conclusion of the
urgent review of the scheme which she announced last May. [33918/12]
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Minister for Social Protection (Deputy Joan Burton): The review of the operation of the
domiciliary care allowance (DCA) will commence with the initial meeting of the steering group
on the 12th July 2012. The group is due to report by year end.

I can confirm that no further reviews of medical eligibility will be undertaken on the DCA
scheme until the current review of the scheme has been completed.

Rent Supplement Scheme

136. Deputy Aengus Ó Snodaigh asked the Minister for Social Protection her views on the
government agreement to transfer responsibility for the provision of rental assistance to per-
sons with a long-term housing need from her Department currently provided through rent
supplement to housing authorities using a new Housing Assistance Payment from 1 January
2013 including an outline of this new Home Assistance Payment; how it will function; and how
it will differ from rent supplement. [33919/12]

Minister for Social Protection (Deputy Joan Burton): The purpose of rent supplement is to
provide short-term income support to eligible tenants living in private rented accommodation
whose means are insufficient to meet their accommodation costs and who do not have accom-
modation available to them from any other source. The aim is to provide short term assistance,
and not to act as an alternative to the other social housing schemes operated by the Exchequer.
There are approximately 92,000 persons in receipt of rent supplement for which the Govern-
ment has provided a sum of €436 million for 2012.

I welcome the Government decision to transfer responsibility for the provision of rental
assistance to persons with a long term housing need from my Department, currently provided
through rent supplement, to housing authorities using a new Housing Assistance Payment
(HAP). This will achieve a key Government commitment of removing barriers to employment
and at the same time returning rent supplement to its original purpose of a short-term
income support.

A commencement date for the new arrangements of 1st January 2013 has been approved
subject to further consideration of the matter by Government. Policy in relation to the HAP
scheme is a matter for my colleague, the Minister for the Environment, Community and
Local Government.

A multi-agency steering group has been established to develop proposals to give effect to
this transfer. The group is chaired by the Department of the Environment, Community and
Local Government and consists of representatives from the Departments of Social Protection;
Public Expenditure and Reform; Office of the Revenue Commissioners; the County and City
Managers Association, and the Housing Agency.

Budget Consultation Process

137. Deputy Aengus Ó Snodaigh asked the Minister for Social Protection when will the
Community Employment consultation seminar referred by her to take place; and who will be
invited [33920/12]

141. Deputy Aengus Ó Snodaigh asked the Minister for Social Protection when the com-
munity employment consultation seminar referred to by her will take place; and the persons
that will be invited. [33951/12]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 137
and 141 together.
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Discussions between the Department of Social Protection and Community Employment
Sponsors in respect of 2012 budgets are now reaching finality. These discussions will assist the
conduct of the formal stakeholder consultations which are currently scheduled for early
October.

Illness Benefit

138. Deputy James Bannon asked the Minister for Social Protection the position regarding
an application for illness benefit in respect of a persons (details supplied) in County Longford;
and if she will make a statement on the matter. [33925/12]

Minister for Social Protection (Deputy Joan Burton): Illness benefit is a short-term income
support payment made to insured people who are unable to work due to illness or incapacity
and who satisfy certain Pay Related Social Insurance (PRSI) conditions. The person concerned
made a claim to illness benefit from 19 April 2007. At that time, for rehabilitative and/or
occupational therapy purposes, customers claiming illness benefit, who had been in receipt of
illness benefit for at least six months, could be granted permission to work part-time (not more
than 20 hours per week). This permission was known as an exemption, the aim of which was
to enable them, subsequently, to return to the workplace on a full-time basis. In February 2008,
an exemption was granted to the person concerned to engage in part-time work with her long-
time employer.

Approval for an exemption to do part-time work was only provided for a given period. In
this case, approval was given for an initial 6 month period. However, that was subsequently
extended for two further periods of 6 months each as a result of reviews by Medical Assessors
of the Department. In October 2009 when the person’s case was again reviewed by a Medical
Assessor a further extension to the exemption was not approved as it was the Medical
Assessor’s opinion that the rehabilitative and occupational therapy benefits of the work had
been exhausted. The person concerned requested a review by the Department’s Chief Medical
Advisor but the outcome was that the Medical Assessor’s opinion was upheld.

In line with standard practice in such cases the person concerned was informed by letter on
9 December 2009, and advised that, if she wished to continue to receive payment of illness
benefit, she should forward her P45 and related documentation to this Department to confirm
that she had ceased work and would not commence any further employment or training without
the Department’s permission. A reminder was issued on 14 January 2010. This may be the
correspondence referred to in the text of the question as having occurred in January 2012. No
such correspondence would have been issued in 2012. On 21 January 2010 a letter was received
from her stating that she did not wish to relinquish her job. As she no longer satisfied the
conditions for receipt of illness benefit, payment was suspended from 2 February 2010. Her
claim was closed from 5 May 2010 following her submission of a final certificate of incapacity
for work.

The person has not made any further claim for illness benefit since then.

Homeless Persons

139. Deputy Dominic Hannigan asked the Minister for Social Protection her plans to help
young persons who are homeless but not able to receive full rate unemployment assistance
because they were homeless after they turned 18 years and were not in emergency accom-
modation prior to when the rate changes took effect; her further plans to help them get into
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education when they are staying in emergency hostels; and if she will make a statement on the
matter. [33936/12]

142. Deputy Finian McGrath asked the Minister for Social Protection if she will actively
support young persons who have experienced homelessness and are trapped in emergency
accommodation because their income is too low for them to move into independent living
[33964/12]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 139
and 142 together.

The €100 rate of jobseeker’s allowance was introduced for claimants aged under 20 in April
2009, and this rate was applied to claimants aged up to 21 from December 2009. The €100 rate
does not apply to certain categories of claimant including:

• claimants with a qualified child;

• those transferring to Jobseeker’s Allowance immediately after exhausting their entitle-
ment to Jobseeker’s Benefit;

• those making a claim for Jobseeker’s Allowance where that claim is linked to a Job-
seeker’s Allowance claim made within the previous 12 months to which the maximum
personal rate applied;

• those transferring directly to Jobseeker’s Allowance from Disability Allowance;

• certain people who were in the care of the HSE during the period of 12 months before
he or she reached the age of 18.

A rate of €144 applies to claimants aged 22-24. The adoption of these measures reflected the
need to encourage more young jobseekers to improve their skills by either pursuing further
study or accessing a labour market programme.

Receiving the full adult rate of a jobseeker’s payment without a strong financial incentive to
engage in education or training can lead to welfare dependency. While many young people
with low levels of education and training were able to get work in construction and other areas
when the economy was doing well, they are likely to find it much harder to get work over the
course of the next few years. The measures encourage young jobseekers to improve their skills
and remain active in the labour market in order to avoid the risk of becoming long-term
unemployed and will help them to progress into sustainable employment on a long-term basis.
Where a person is in receipt of a rate of jobseeker’s allowance described above and he or she
participates in a course of education, training, Community Employment, Rural Social Scheme
or Tús, the full normal rate of payment applicable to that course or scheme applies without
any reduction for persons aged under 25.

I understand that Deputies have been contacted with regard to these measures following a
campaign by Focus Ireland. My officials met with Focus Ireland in May, 2012 in relation to
their concerns. These are being examined and further discussions are planned.

More generally, Deputies may wish to note that my Department’s role with regard to persons
who are homeless is mainly income maintenance. Under the social welfare system, homeless
people have entitlements to the full range of social welfare schemes, including supplementary
welfare allowance and associated supplements, subject to the normal qualifying conditions. My
Department, through its work in the Homeless Persons Unit and the Asylum Seekers and New
Communities Unit provides assistance to people in sourcing the most appropriate accom-
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modation available. In addition, prison and hospital in-reach services are provided to explore
accommodation options and, where necessary, liaise with local authorities to identify and
source the most appropriate accommodation available for those who are homeless or at risk of
homelessness. This ensures that where possible, people are diverted away from homeless
services and towards community-based supports.

Community Welfare Services

140. Deputy Anthony Lawlor asked the Minister for Social Protection If there are plans to
open a permanent community welfare office (details supplied) in Naas, County Kildare; and if
she will make a statement on the matter. [33948/12]

Minister for Social Protection (Deputy Joan Burton): A number of options for a public office
for the community welfare service in Naas were explored by the HSE. With the recent inte-
gration of the community welfare service into my Department the provision of this service in
Naas is being examined in the context of the new integrated service and the development of
the National Employment and Entitlements Service.

At present, access to community welfare services for the Naas area is available through a
postal and a free phone service. The free phone service is available Monday to Thursday
between the hours of 10.00 a.m. and 12 noon and on Friday mornings from 11.00 a.m. to 11.30
a.m. for emergencies. Community welfare service staff covering the Naas area are continuing
to provide the full range of outreach services including taking referrals from other services and
making home visits.

Question No. 141 answered with Question No. 137.

Question No. 142 answered with Question No. 139.

Legislative Programme

143. Deputy Stephen S. Donnelly asked the Minister for Social Protection with regard to all
legislation initiated by her since coming into office: the number of Bills that have completed
the legislative process; the number of occasions on which amendments proposed by members
of the opposition have been accepted; the number of Bills for which regulatory impact analyses
have been published; the number of Bills for which poverty impact analyses have been pub-
lished; and when a Bill was exempt from the requirements to do poverty impact and regulatory
impact analysis, if she will state same. [33976/12]

144. Deputy Stephen S. Donnelly asked the Minister for Social Protection the procedures
operating in her Department for identifying when a Bill requires a poverty impact and or
regulatory impact analysis and when it is exempt; the procedures for conducting and publishing
that analysis, when applicable; and if she will identify, by rank or position, the officials respon-
sible for managing and making decisions on this process. [33985/12]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 143
and 144 together.

Responsibility for the management of the Department’s various schemes, services and poli-
cies is allocated to members of the Department’s management team at Assistant Secretary,
Principal Officer and Assistant Principal Officer levels, under the overall supervision of the
Department’s Management Board chaired by the Secretary-General. When legislative change
is proposed, the relevant senior managers with responsibility for the scheme, service or policy
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area concerned determine whether a Regulatory Impact Analysis (RIA) and/or a Poverty
Impact Assessment (PIA) is warranted in accordance with the relevant guidelines.

Where required, RIAs are undertaken in accordance with the latest guidelines published by
the Department of the Taoiseach and PIAs are undertaken in accordance with the latest guide-
lines published by the Social Inclusion Division of the Department of Social Protection. Poverty
Impact Assessments are integrated within the Regulatory Impact Assessment process, which
includes a specific requirement to examine the impacts of regulatory proposals on the socially
excluded and vulnerable groups. Where an RIA or PIA is undertaken, it is normal practice for
it to be published on the Department’s website (www.welfare.ie).

I have initiated 3 Bills, all of which have been enacted. These are the Social Welfare and
Pensions Act 2011 (No. 9 of 2011), the Social Welfare Act 2011 (No. 37 of 2011) and the Social
Welfare and Pensions Act 2012 (No. 12 of 2012). None of these Acts contain amendments
proposed by members of the opposition.

The Social Welfare and Pensions Act 2011 implemented a number of measures announced
in the Budget Statement of 7 December 2010 and in the Government’s Jobs Initiative of May
2011, as well as commitments made in connection with the EU/ECB/IMF funding programme.
That Act also contained a number of other miscellaneous changes to the social welfare code,
including measures to control fraud and abuse.

The Social Welfare and Pensions Act 2012 implemented a number of measures announced
in the Budget Statements of 5 and 6 December 2011 and contained miscellaneous changes to
the social welfare code.

RIAs are not ordinarily undertaken in relation to the package of measures announced in the
annual Budget Day Statements or similar packages of measures. Accordingly, an RIA was not
considered necessary for the Budget-related social welfare measures contained in the Social
Welfare and Pensions Acts of 2011 and 2012, while the other social welfare measures were not
considered amenable to the undertaking of an RIA.

The Social Welfare and Pensions Acts of 2011 and 2012 also amend the provisions of the
Pension Act 1990. The Social Welfare and Pensions Act 2011 transposed Article 17 of Directive
2003/41/EC on the Activities and Supervision of Institutions for Occupational Retirement Pro-
vision (IORPS Directive) relating to the regulation of occupational pensions. However, as the
types of pension scheme envisaged in Article 17 are not operated in Ireland, an RIA was not
considered feasible in relation to these provisions.

The Social Welfare and Pensions Act 2012 amends the Funding Standard applying to defined
benefit pension schemes. An RIA undertaken on these amendments has been published and
is available at— http://www.welfare.ie/EN/Policy/Legislation/Regulatory%20Impact%
20Analysis/Documents/riapension.pdf.

As the overall package of social welfare changes is just one element of the wider Budget
package of tax and welfare changes, a Poverty Impact Assessment (PIA) of the social welfare
Budget measures contained in various Social Welfare Bills, on their own, would be unbalanced.
However, an analysis of the distributive and poverty impacts on families of the Budget 2011
tax and welfare package has been published and is available at —
http://www.welfare.ie/EN/Topics/Budget/Bud11/Documents/PovertyAnalysisBudget11.pdf.

A similar analysis of the Budget 2012 tax and welfare packages is under preparation.

Film Industry Development

145. Deputy Simon Harris asked the Minister for Arts, Heritage and the Gaeltacht if his
attention has been drawn to plans regarding the future of a film production studio (details
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supplied) in County Wicklow which contributes a huge amount to both the local economy and
indeed to the Irish film industry; and if he will make a statement on the matter. [33796/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): I am aware that
there have been some difficulties facing the studios referred to in the Deputy’s Question. The
Irish Film Board, which is the statutory agency with responsibility for the development of the
sector in question, has had extensive discussions with the owners of the studios about their
future plans. In that regard, I believe that it is a positive sign that a new managing director was
recently appointed to the studios and I want to wish her well in her role. I have asked my
officials to keep me informed of developments.

Gníomhaireachtaí Rannach

146. D’fhiafraigh Peadar Tóibín den Aire Ealaíon, Oidhreachta agus Gaeltachta cé mhéid
airgid a chaith Foras na Gaeilge ar an tSamhail Nua Mhaoinithe, idir comhairleoirí seachtracha,
obair inmheánach, cruinnithe poiblí agus costais eile. [33814/12]

Minister of State at the Department of Arts, Heritage and the Gaeltacht (Deputy Dinny
McGinley): Tuigim ó Fhoras na Gaeilge gur caitheadh €131,196.19 ar an tSamhail Nua Mhaoin-
ithe ó 2008 go dáta, mar atá léirithe sa tábla seo a leanas:

2008 2009 2010 2011 2012

€30,582.75 €45,447.07 €12,321.00 €4,095.00 €38,750.37

Tuigim nach bhfuil na costais a bhain leis an tuarascáil ar an phróiseas comhairliúcháin a
rinneadh in 2012 san áireamh anseo, toisc nach bhfuil an sonrasc áirithe sin faighte go fóill. Is
costais sheachtracha amháin atá i gceist anseo agus níl costais inmheánacha na foirne san
Fhoras san áireamh.

Wildlife Protection

147. Deputy Maureen O’Sullivan asked the Minister for Arts, Heritage and the Gaeltacht if
he will consider the use of the funding currently being used in trapping and killing of natural
predator for fencing to protect nesting birds of the type used in County Mayo (details supplied)
which is enjoying 100 per cent success in keeping natural predators out of a bird breeding
site. [33880/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): My Department
is aware of the success of the use of fencing to exclude predators, such as foxes, from the site
in question in County Mayo, where a small number of waders are now breeding within the
fenced-off area. The use of exclusion fencing rather than trapping is an option that my Depart-
ment considers, where appropriate, but it is not always feasible. For example, fencing would
not be considered a viable option to exclude avian predators, such as crows, which fly over
fences, or wild mink, which swim up rivers and wet drains into sites.

In addition, fencing is a very expensive option compared to trapping and would not be
economically viable in the large number of sites that my Department manages. My Department
will, however, keep the option of using exclusion fencing under review and will continue to
consider its use, where feasible.
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Broadcasting Services

148. Deputy Brendan Griffin asked the Minister for Communications, Energy and Natural
Resources if he recognises the contribution of independent commercial radio to public service
broadcasting; and if he will make a statement on the matter. [33921/12]

149. Deputy Brendan Griffin asked the Minister for Communications, Energy and Natural
Resources if a fund scheme will be established to support public service broadcasting on inde-
pendent commercial radio stations; and if he will make a statement on the matter. [33922/12]

150. Deputy Brendan Griffin asked the Minister for Communications, Energy and Natural
Resources if he has plans to amend the Broadcasting Act to remove the commercial mandate
under Section 108 and replace it with a limit on the commercial reach of the state broadcaster;
and if he will make a statement on the matter. [33923/12]

151. Deputy Brendan Griffin asked the Minister for Communications, Energy and Natural
Resources if he has plans to ease the burden on independent commercial radio stations due to
the levy to fund the BAI; and if he will make a statement on the matter. [33924/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I pro-
pose to take Questions Nos. 148 to151, inclusive, together.

I fully recognise the contribution of the independent radio sector in bringing diversity to the
airwaves, and serving the needs of communities, often at a very local level. As I noted when I
addressed the Independent Broadcasters of Ireland (IBI) Annual Conference earlier this year,
“Local radio gives a voice and enhances social dialogue for people of all ages — it provides a
forum for local communities; it enhances a local community; its gives confidence to people and
indeed is an expression of the community in which the station is broadcast”.

However, it should be clear that these stations were founded as commercial operations with
creating a profit for their owners as their primary objective. Station owners sought and accepted
licences on clear commercial terms. In many cases, their success in the licence application
process was assisted by the voluntary commitments they gave in regard to the provision of
public service type content, over and above that required by the relevant legislation. The fact
that some of these stations are now undergoing an understandable degree of financial stress
does not mean that the State should immediately step in and provide funding — they are and
remain commercial companies. Moreover, it should also be noted that their very popularity in
the communities they serve is, in many cases, as a distinct result of the local news content and
current affairs type programming that they provide and which, in turn, gives them a powerful
advertising presence and thus earning potential. As the economy recovers, it is to be expected
that this commercial pressure will ease as advertising revenues recover apace.

In practical terms, EU State Aid rules provide a serious and unavoidable obstacle to the IBI
proposal. The Principle of Additionality means that State funding can only be provided to
companies where, in the absence of such funding, the service would not be delivered. The fact
that the commercial broadcasters already provide a range of public service content voluntarily
would clearly rule out the provision of any state funds on this basis.

As the Deputy may be aware, the Broadcasting Authority of Ireland (BAI) is presently
engaged in the first ‘5 year review’ under Section 124 of the Broadcasting Act 2009. This
review, which builds on the single year reviews completed thus far, and will examine issues in
relation to Section 108 of the Act and the commercial funding of these corporations as well as
the impact of further ‘top slicing’ of the available licence fee fund. As such, I expect that it will
fully engage with questions around RTÉ’s presence in the advertising market, and the nature
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of their commercial remit. I will, of course, consider any suggestions or recommendations that
may emanate from this around legislative change. Equally, I remain of the view that that the
existing BAI Levy system is the most appropriate means by which that organisation should be
funded, unless of course, a compelling reason is brought forward in this review.

Legislative Programme

152. Deputy Stephen S. Donnelly asked the Minister for Communications, Energy and
Natural Resources with regard to all legislation initiated by him since coming into office: the
number of Bills that have completed the legislative process; the number of occasions on which
amendments proposed by members of the opposition have been accepted; the number of Bills
for which regulatory impact analyses have been published; the number of Bills for which pov-
erty impact analyses have been published; and when a bill was exempt from the requirements
to do poverty impact and regulatory impact analysis, if he will state same. [33974/12]

153. Deputy Stephen S. Donnelly asked the Minister for Communications, Energy and
Natural Resources the procedures operating in his Department for identifying when a Bill
requires a poverty impact and or regulatory impact analysis and when it is exempt; the pro-
cedures for conducting and publishing that analysis, when applicable; and if he will identify, by
rank or position, the officials responsible for managing and making decisions on this pro-
cess. [33983/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I pro-
pose to take Questions Nos. 152 and 153 together.

I wish to advise the Deputy that since 9 March 2011 there have been three Bills initiated by
me and brought through the legislative process to completion.

The first was the Access to Central Treasury Funds (Commission for Energy Regulation)
Bill 2011. There were no amendments proposed by the opposition to this Bill. While no Regu-
latory Impact Analyses (RIA) was completed specifically for this Bill, a full RIA was under-
taken with respect to the provisions of the related Petroleum (Exploration and Extraction)
Safety Act, 2010. That Act is concerned with the carrying out of certain functions by the
Commission for Energy Regulation, in respect of which borrowings from the Central Treasury
Funds are necessary. The 2011 Bill itself was enacted on 23 November 2011 as the Access to
Central Treasury Funds (Commission for Energy Regulation) Act 2011.

The second was the Energy (Miscellaneous Provisions) Bill 2011. An RIA was prepared to
accompany a Memorandum for Government on the drafting of the Energy (Miscellaneous
Provisions) Bill 2011 and it was published with the Bill on the 27th September 2011. The
RIA took account of impacts on socially excluded or vulnerable groups. The Bill, Explanatory
Memoranda and RIA were made available on my Department’s website and also on the
Oireachtas website. No opposition amendments were accepted for this Bill. The Bill itself was
enacted on the 25th February 2012 as the Energy (Miscellaneous Provisions) Act 2012.

The third was the Electricity Regulation (Carbon Revenue Levy)(Amendment) Bill 2012.
This was emergency legislation on foot of a Supreme Court Decision and therefore was exempt
from RIA requirements. No opposition amendments were proposed for this Bill. The Bill itself
was enacted on 25th May 2012 as the Electricity Regulation (Carbon Revenue
Levy)(Amendment) Act 2012.

My Department undertakes RIA in accordance with the procedures set out in the RIA
Guidelines published by the Department of the Taoiseach. In all cases where an RIA is under-
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taken a Poverty Impact Assessment is integrated within the RIA process, which includes a
specific requirement to examine the impacts of regulatory proposals on the socially excluded
and vulnerable groups.

In addition I would also advise the Deputy that the Communications Regulation (Postal
Services) Act 2011, while not initiated by me, was enacted in August 2011.

Waste Management

154. Deputy Maureen O’Sullivan asked the Minister for the Environment, Community and
Local Government if in view of the deterioration in the litter and rubbish situation in Dublin
Central, he will consider introducing legislation which will make landlords more responsible
for the waste disposal of their tenants; the number of prosecutions or fines imposed on persons
in breach of litter and rubbish regulations and laws; and if he will make a statement on the
matter. [33751/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Under section 32(1A)(a) of the Waste Management Act 1996 it is the responsibility of the
original waste producer or other waste holder to have waste collected, or to make appropriate
arrangements for treatment, in accordance with the waste hierarchy.

Section 35 of the 1996 Act provides that a local authority may make bye-laws requiring a
holder of household waste to present such waste, specifying sorting measures, quantities,
location, times and other relevant matters. As such, it is a role of the relevant local authority
to regulate the presentation of waste for collection, in alignment with the national, regional
and local policy framework, for all categories of dwelling.

Under article 12 of the Housing (Standards for Rented Houses) Regulations 2008, a dwelling
let for rent must generally have access to suitable and adequate pest and vermin proof refuse
storage facilities. Where there is more than one dwelling in a building, these facilities may be
provided individually for each dwelling or a communal facility can be provided for the building,
subject to it being suitable and adequate to collect and store the refuse in an appropriate
manner between collections. The presentation of refuse for collection, the manner in which it
is presented and any charges for collection are the responsibility of the tenant.

As regards multi-unit developments, section 18 of the Multi-Units Development Act 2011
states that owners’ management companies are required to operate a scheme of annual service
charges from which the management company may discharge ongoing expenditure on expenses
including waste management services.

I have no plans at this time to introduce further legislation in relation to this matter.

According to the latest information available, set out in the Local Authority 2010 Service
Indicators Report, the number of fines imposed nationally in relation to littering offences was
18,290, of which 4,656 were issued by Dublin City Council (DCC). The total number of pros-
ecutions taken nationally under the Litter Pollution Acts in 2010 was 2,329, of which 798 were
taken by DCC.

Water Meters

155. Deputy Patrick O’Donovan asked the Minister for the Environment, Community and
Local Government if the tender process for the installation of water meters has been drawn
up; if it will be a single or multiple tender; if it is possible to ensure that tenders are awarded
to Irish companies; and if he will make a statement on the matter. [33765/12]
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Minister for the Environment, Community and Local Government (Deputy Phil Hogan): It
is expected that the procurement for the water meter programme will commence later this
year. The procurement process will be managed in accordance with European procurement
legislation and it will not be possible to exclude non-Irish companies from the procurement
process.

Environmental Regulations

156. Deputy Jerry Buttimer asked the Minister for the Environment, Community and Local
Government if there will be more regulation on diesel engines with regards to the recent report
published by the International Agency for Research on Cancer, part of the World Health
Organisation, which recommends more stringent regulations, specifically for diesel engines,
which required changes in the fuel such as marked decreases in sulphur content, changes in
engine design to burn diesel fuel more efficiently and reductions in emissions through exhaust
control technology; and if he will make a statement on the matter. [33789/12]

157. Deputy Jerry Buttimer asked the Minister for the Environment, Community and Local
Government considering the report published by the International Agency for Research on
Cancer, part of the World Health Organisation, if there will be specific regulations regarding
exposure to diesel fumes, similar to those regulating exposure to asbestos; and if he will make
a statement on the matter. [33790/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
propose to take Questions Nos. 156 and 157 together.

My Department’s responsibility for fuel quality standards arises from the perspective of
ensuring that petrol and diesel sold in the State meet prescribed environmental specifications
to reduce the polluting effect that certain substances have on the environment, when emitted
to air as part of the fuel combustion process. This primarily relates to emissions from engines
in non-road mobile machinery.

Directive 98/70/EC relating to the quality of petrol and diesel fuels is transposed in Ireland
through the European Communities Act, 1972 (Environmental specifications for petrol, diesel
fuels and gas oils for use by non-road mobile machinery, including inland waterway vessels,
agricultural and forestry tractors, and recreational craft) Regulations 2011. The regulations
require that, from 1 January 2011, gas oil marketed for use in non-road mobile machinery must
contain no more than 10 milligrams of sulphur per kilogram of fuel (commonly referred to as
10 parts per million or ppm). This compares to the previous sulphur content limit of 1,000 ppm.
The new 10 ppm fuel standard was developed in order to reduce emissions of particulate
matter, exposure to which is known to be harmful to human health. Furthermore, engines in
all new non-road mobile machinery placed on sale in the EU after 1 January 2011 are fitted
with new abatement technology to meet the stricter emission standards and have been designed
to operate using only low sulphur 10 ppm gas oil.

An European Commission proposal to reduce the maximum sulphur content of marine fuel is
nearing completion. The proposal, for the most part, aligns EU legislation with the International
Convention for the Prevention of Pollution from Ships (known as the MARPOL Convention).
Ireland is party to MARPOL and has already implemented most provisions of the proposal
through legislation under the aegis of the Department of Transport, Tourism and Sport. Emis-
sions from road vehicles are regulated by the Road Safety Authority (RSA), which also
operates under the aegis of the Department of Transport, Tourism and Sport. In this context,
the RSA has prepared information notes, entitled Euro IV, Euro V and VI Emissions Regu-
lations for Heavy Duty Vehicle and The Introduction of Euro 5 and Euro 6 Emissions Regu-
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lations for Light Passenger and Commercial Vehicles, which are available to download from
their website: www.rsa.ie.

Local Authority Housing

158. Deputy Dessie Ellis asked the Minister for the Environment, Community and Local
Government if his attention has been drawn to the problems with carbon monoxide in an estate
(details supplied) in Longford Town; if his further attention has been drawn to the fact that
the Health Service Executive has advised Longford County Council to inform occupiers that
they should vacate the properties in the interests of their safety; if he will conduct an enquiry
as to the way such a dangerous and life threatening situation arose; the person, the engineer
who signed off on this estate and the developer and the steps he will take to have him brought
to account for posing a threat to the lives of residents in the estate; if he will assist financially
with the evacuation and re-housing of the residents of this estate as a matter of extreme
urgency [33808/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Following an incident on 15 March 2012 in a home in the Gleann Riadha estate in Longford
town, Longford County Council, acting in consultation with the Health Services Executive, has
conducted gas monitoring in a small number of homes on the estate. One home showed
unusually high levels of Carbon Monoxide (CO) for a short period on 21 June 2012. As a
precautionary public health measure and having regard to the particular CO reading recorded,
the owner occupier of the home in question, on the recommendation of the HSE, has been
notified of the situation and advised to find alternative accommodation pending further exam-
ination and resolution of the problem in their home. It is understood that Longford County
Council is bearing the cost of the alternative accommodation in respect of the affected
homeowner.

No similar results have been detected at any other home monitored at any time over the
past few months. However, as part of the continuing response to the situation and in view of
the ongoing concerns of the residents of Gleann Riadha, Longford County Council and the
HSE are currently making arrangements to conduct an expanded gas monitoring programme
in a significant number of homes over a four week period to commence in the near future.

In addition to this an independent consultancy firm has been engaged to undertake a Root
Cause Analysis and Risk Assessment investigation in relation to the incident that occurred on
15 March 2012. The report of the independent consultants, together with the results of the
ongoing expanded gas monitoring programme, will inform the further course of action, if any,
that may be necessary in relation to this matter.

Clearly this is a stressful and distressing situation for the residents concerned. Longford County
Council has advised the residents in relation to appropriate safety measures which should be
taken in their homes and will continue to liaise closely with the residents in relation to ongoing
developments. I have also asked my Department to liaise with Longford County Council in
relation to the evolving situation at Gleann Riadha.

Household Charge

159. Deputy Paudie Coffey asked the Minister for the Environment, Community and Local
Government if he will clarify if the payment or non-payment of the household charge will
effect the title of a property; and if he will make a statement on the matter. [33816/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 and the Local Government (Household
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Charge) Regulations 2012 provide the legislative basis for the household charge. Under the
legislation, an owner of a residential property on the liability date of 1 January 2012 is liable
to pay the household charge by 31 March 2012, unless otherwise exempted or entitled to claim
a waiver. The household charge is on a self assessment basis and interpretation of the legislation
is a matter for legal advice in individual cases and ultimately a matter for the courts. Where a
property is liable and the charge is not paid by the due date, the legislation provides for late
payment fees and late payment interest to be applied. Section 8 of the Act provides that any
household charge, late payment fee or late payment interest remains a charge on the property
and continues to accrue until the liability is discharged.

Planning Issues

160. Deputy Luke ‘Ming’ Flanagan asked the Minister for the Environment, Community and
Local Government the reason Limerick County Council granted planning to a company (details
supplied) to construct a 100 BRDA without lining approximately 72 hectare of that 100 hectare
pond; and if he will make a statement on the matter. [33819/12]

161. Deputy Luke ‘Ming’ Flanagan asked the Minister for the Environment, Community and
Local Government if Limerick County Council has opened an enforcement file against a com-
pany (details supplied) on the matter of constructing a 100 BRDA without lining approximately
72 hectare of that 100 hectare pond; and if he will make a statement on the matter. [33820/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 160 and 161 together.

Under section 30 of the Planning and Development Acts 2000-2011 I am precluded from
exercising any power or control in relation to any particular case with which a planning auth-
ority or An Bord Pleanála is or may be concerned. Accordingly, it would not be appropriate
to comment on the specific case in question.

Local Authority Funding

162. Deputy Paschal Donohoe asked the Minister for the Environment, Community and
Local Government when he will make a decision on the funding application submitted by
Dublin City Council in respect of (details supplied) in Dublin 1 in view of the additional
information supplied by the local authority in recent days; and if he will make a statement on
the matter. [33908/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): The funding application in question is being considered by my
Department in the light of the additional information received from the City Council and a
decision will be made as soon as possible.

Emergency Planning

163. Deputy James Bannon asked the Minister for the Environment, Community and Local
Government the reason Electric Ireland seems unaware of and not involved in the development
of his Major Emergency Management Framework; and if he will make a statement on the
matter. [33928/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Government has assigned responsibility for response to all kind of emergencies to three
of its executive bodies — termed the Principal Response Agencies — An Garda Síochána, The
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Health Service Executive and the Local Authorities. The Framework for Major Emergency
Management is intended to enable the Principal Response Agencies to prepare for and make
a co-ordinated response to major emergencies resulting from events such as fires, transport
accidents, hazardous substance incidents and severe weather. Its purpose is to set out common
arrangements and structures for co-ordination of front-line public sector emergency manage-
ment in Ireland. This includes liaising with and collaborating with the full range of other organ-
izations who may be involved in responding to emergencies, including Electric Ireland where
this is appropriate.

The Framework was adopted by Government decision in 2006, and was implemented through
the Major Emergency Development Programme rolled out over the two years 2006-2008. It has
been used to manage a range of emergency situations in the intervening period. The ongoing
development of the Framework is overseen by a National Steering Group on Major Emergency
Management comprising the five relevant Government Departments — Environment, Com-
munity and Local Government; Justice and Equality; Health; Transport, Tourism and Sport
and Defence as well as agencies including An Garda Síochána, the HSE, City and County
Managers Association and Defence Forces. My Department chairs this National Steering
Group.

Electricity Generation

164. Deputy James Bannon asked the Minister for the Environment, Community and Local
Government his plans to sponsor and oversee an independent technical engineering review
of the management of Electric Ireland’s Hydro Electric Schemes in order to prioritise flood
management, electricity generation and the provision of public water supplies which accommo-
dating the conflicting requirements of same; and if he will make a statement on the matter.
[33929/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
have no plans in relation to the matters raised in the Question, as they are within the remit of
my colleague, the Minister for Communications, Energy and Natural Resources.

Water and Sewerage Schemes

165. Deputy James Bannon asked the Minister for the Environment, Community and Local
Government if he will ensure that waste water and drainage schemes in Longford/Westmeath
which are supported under the Water Services Investment Programme are planned and prior-
itised with flood risk management considerations highlighted and assessed; and if he will make
a statement on the matter. [33930/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Office of Public Works (OPW) is the lead agency for flood risk management in Ireland.
The coordination and implementation of the Government’s policy on the management of flood
risk in Ireland, in conjunction with responsibilities under the Arterial Drainage Acts, 1945-
1995, form one of the core services of the OPW. The OPW is also responsible for the national
flood risk management policy. This is based on the report of the Flood Policy Review Group,
which was published in 2003 and adopted by Government in 2004.

My Department, in partnership with the OPW, published Guidelines for Planning Auth-
orities on the Planning System and Flood Risk Management in November 2009 with the aim
of ensuring a more consistent, rigorous and systematic approach to flood risk identification,
assessment and management within the planning system. These statutory guidelines provide
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the basis for planning authorities to identify, assess and take appropriate steps to manage flood
risk in a sustainable manner.

My Department’s multi-annual Water Services Investment Programme funds the provision
of water services infrastructure to address specific environmental, public health and economic
needs. While the Programme includes the upgrade and expansion of sewerage networks, storm
water drainage is only funded where it is the most economic means of providing increased foul
drainage capacity in combined sewer systems, enabling storm water to be diverted from the
combined system. It is to this limited extent only that sewerage schemes provide flood relief
measures; no funding is available from the Water Services Investment Programme for specific
separate storm water drainage, flood prevention or relief works. It is possible in some instances
to combine the procurement and delivery of works being funded for such purposes by the
OPW with schemes being advanced by local authorities under the Water Services Investment
Programme, and so minimise disruption to the public and secure more efficient procurement
of the overall works.

Severe Weather Events

166. Deputy James Bannon asked the Minister for the Environment, Community and Local
Government if he will prepare and circulate guidelines for local authorities regarding recoup-
ment of emergency costs payable to them by him in the event of severe weather emergencies;
and if he will make a statement on the matter. [33931/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): On
behalf of the Government I express my sympathy to those affected by the flooding in Cork
last week. While, thankfully, no lives were lost, the flooding has impacted on homes and busi-
nesses in various areas of Cork. General purpose grants from the Local Government Fund are
my Department’s contribution towards meeting the cost to local authorities of providing a
reasonable level of services to their customers. Some €651m in general purpose grants has been
allocated to local authorities for 2012. In addition, local authorities will retain some €77 million
in pension related deductions in 2012.

Local authorities’ budgets cannot provide for all of the costs that can arise when responding
to unforeseeable and exceptional emergencies. The costs incurred by Cork County Council,
Cork City Council and Clonakilty Town Council during and following the flooding last week
are being assessed at present, and I will consider the position in this regard with relevant
Government colleagues as quickly as possible. When all details and analysis of the Cork flood-
ing from last week are to hand, a detailed report will be prepared for the Government Task
Force on Emergency Planning.

Pyrite Remediation Programme

167. Deputy Regina Doherty asked the Minister for the Environment, Community and Local
Government when the Pyrite Report is to be published; and if he will make a statement on the
matter. [33958/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
recently received the report of the independent panel which I set up in September 2011 to
explore options for the resolution if pyrite problems in private housing. It is my intention to
publish the report shortly, following its consideration by Government.
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Homeless Persons

168. Deputy Finian McGrath asked the Minister for the Environment, Community and Local
Government if she will support young homeless persons as a matter of urgency. [33965/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Responsibility for addressing the needs of homeless children up to
18 years of age is a matter for my colleague, the Minister for Children and Youth Affairs and
the Health Service Executive. My Department has no function in that regard.

Responsibility for the new Youth Homeless Strategy rests primarily with the Minister for
Children and Youth Affairs in view of the HSEs legal responsibility to provide for the care
and welfare of children and young people (up to age 18) who can no longer remain at home.
I intend to work closely with Minister Fitzgerald in the interests of joined up service provision
and proper care and discharge procedures to ensure that 18 year olds moving on from childcare
services have appropriate follow-up care and accomodation arrangements in place to prevent
homelessness.

My Department’s role in relation to homelessness involves the provision of a national frame-
work of policy, legislation and funding to underpin the role of housing authorities in addressing
homelessness at local or regional level. Statutory responsibility in relation to the provision of
accommodation and related services for homeless persons rests with the housing authorities
and the implementation of the homeless strategy at local and regional level is being carried out
through the framework of statutory homelessness action plans adopted by housing authorities.

The Programme for Government is committed to reviewing and updating the national adult
Homeless Strategy including a specific focus on youth homelessness, and to implementing a
housing led approach to homelessness. Work is now almost complete on updating the strategy
and the review will take account of demands on existing housing, assess how best to continue
providing services and seek to ensure more effective prevention strategies.

There is no single solution to increasing the level of social housing supply for the homeless,
and maximising delivery will require flexible and diverse approaches. The initial emphasis will
necessarily be on the Dublin region, where homeless numbers are most acute, by moving away
from the current over reliance on emergency accommodation provision to a more permanent
accommodation solution. This is to be achieved through a number of measures including:

— Directly linking the provision of funding with specific targets and outcomes;

— Making better use of the existing available accommodation units in the local auth-
orities and in the voluntary sector;

— Additional social housing provision through acquisitions and remedial
works/upgrading of vacant local authority housing stock and a leasing programme;

— Ongoing engagement with NAMA to secure properties;

— Targeted use of the Rental Accommodation Scheme (RAS);

— An enhanced role for the private rental sector;

— Better co-ordination with the voluntary and cooperative housing sector; and

— The establishment of Homeless Action Teams across all regions.
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My Department’s funding provision for the running costs of homeless accommodation and
related services for 2012 is €50 million, which, together with 10% provided from housing auth-
orities’ own resources, brings the total available funding to €55.55 million in 2012. This level
of funding means that there will be no reduction in the provision of essential frontline sup-
port services.

Legislative Programme

169. Deputy Stephen S. Donnelly asked the Minister for the Environment, Community and
Local Government with regard to all legislation initiated by him since coming into office: the
number of Bills that have completed the legislative process; the number of occasions on which
amendments proposed by members of the opposition have been accepted; the number of Bills
for which regulatory impact analyses have been published; the number of Bills for which pov-
erty impact analyses have been published; and when a bill was exempt from the requirements
to do poverty impact and regulatory impact analysis, if he will state same. [33973/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The following is the position in relation legislation initiated by me since coming to office.

1. Dormant Accounts (Amendment) Bill 2011 which has completed all stages in both
Houses but has not yet been signed into law by the President.

2. Water Services (Amendment) Bill 2011, enacted in 2012.

3. Local Government (Household Charge) Bill 2011 — enacted.

4. Electoral (Amendment) Bill 2011 — enacted.

5. Electoral (Amendment) (Political Funding) Bill 2011.

6. Motor Vehicle (Duties and Licences) Bill 2012 — enacted.

7. Local Government (Miscellaneous Provisions) Bill 2012 — enacted.

8. Electoral (Amendment) (No.2) Bill 2012 was presented in Dáil Éireann on 4 July 2012
but has not yet been debated in the House.

The acceptance, or otherwise, of any amendments during the passage of a Bill in either House,
whether they are proposed by Government or by the Opposition, is a matter for decision by
the House, rather than by myself.

Regulatory Impact Analyses (RIA) have been published on my Department’s web site in
relation to the Dormant Accounts (Amendment) Bill 2011, the Water Services (Amendment)
Bill 2011, and the Electoral (Amendment) Bill 2011.

Within my Department, consideration of the potential impacts on poverty in the context of
any new policy approach is normally given at an early stage in the policy development process,
and practical approaches to address and minimise any such potential impacts are then normally
taken in the draft legislation itself or, where appropriate, in the scheme it establishes.

170. Deputy Stephen S. Donnelly asked the Minister for the Environment, Community and
Local Government the procedures operating in his Department for identifying when a Bill
requires a poverty impact and or regulatory impact analysis and when it is exempt; the pro-
cedures for conducting and publishing that analysis, when applicable; and if he will identify, by
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rank or position, the officials responsible for managing and making decisions on this pro-
cess. [33982/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Government Departments follow procedures outlined in the Cabinet Handbook. These require
that, where proposals for legislation relate to matters on which Government policy has not
already been laid down, or where they involve a new development or a material departure from
existing policy, they should first be submitted to the Government by way of a memorandum for
a decision in principle on the policy at issue, or with the draft Heads of a Bill.

A Regulatory Impact Analysis (RIA) must accompany any such memorandum seeking
approval for legislative proposals which involve changes to the regulatory framework. It is
also a requirement that Government Departments assess policies and programmes at design,
implementation and review stages for their likely impact on persons in poverty or at risk of
falling into poverty.

Within my Department, there is consideration of the potential impacts on poverty, or as to
whether a RIA is required or not in the context of any proposed legislation, at an early stage
in the policy development process within the relevant Business Unit, which is headed at Princi-
pal Officer level, and the matter is kept under review as the legislation or policy approach
develops. Completed RIAs are published on the Department’s website at www.environ.ie.

Residency Permits

171. Deputy Brendan Griffin asked the Minister for Justice and Equality if a decision on
residence has been decided in respect of a person (details supplied) in County Kerry; and if he
will make a statement on the matter. [33749/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Immigration
and Naturalisation Service (INIS) of my Department that the person referred to by the Deputy
has permission to be in the State until 31 July 2012 on Student conditions.

I understand that he has availed of the special six month ‘Timed Out’ permission for non-
EEA students, as outlined under the ’New Immigration Regime for Full Time Non -EEA
Students’. This permission allows timed out non-EEA students to work full time for the dur-
ation of this six month period and, as an exception to the normal rule, to apply for an employ-
ment permit or green card permit without first having to leave the State. This permission is
non-renewable.

The application was received by the Student Review section of my Department on 20 January
2012 and as an exceptional measure, further permission was granted to the person concerned
and his wife to reside in the State until 31 July 2012. This was to enable their son complete his
junior cycle and to give his family sufficient time to finalise their affairs in the Ireland prior to
their return to Mauritius.

I should remind the Deputy that queries in relation to the status of individual Immigration
cases may be made direct to INIS by Email using the Oireachtas Mail facility which has been
specifically established for this purpose. The service enables up-to-date information on such
cases to be obtained without the need to seek this information through the more administra-
tively expensive Parliamentary Questions process.

Prison Investigations

172. Deputy James Bannon asked the Minister for Justice and Equality if he will investigate
a case within the Irish Prison Services; and if he will arrange to meet the person concerned
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(details supplied) in County Longford to discuss this matter, as requested in correspondence
last March; and if he will make a statement on the matter. [33785/12]

Minister for Justice and Equality (Deputy Alan Shatter): I can advise the Deputy that enquir-
ies made with the Irish Prison Service and the Probation Service have failed to identify the
person concerned from the details supplied. I understand relevant officials of my Department
will make contact with the Deputy in order to clarify and identify the case he is referring to.

Residency Permits

173. Deputy Peadar Tóibín asked the Minister for Justice and Equality the conditions with
which a person in this State on stamp 2 visa must comply; the further conditions that a person
on stamp 2 conditions must do to remain in the State should their visa expire; the conditions
under which a person can remain in the State; if a person can stay in the State if their partner
is on a stamp 1 visa; and if he will make a statement on the matter. [33750/12]

Minister for Justice and Equality (Deputy Alan Shatter): The Deputy is referring to the
conditions under which a non-EEA national may reside in this State as a full-time student. The
residency conditions pertaining to full time non-EEA students are outlined in the Student
section of the web-pages of the Irish Naturalisation and Immigration Service, www.inis.gov.ie.

It is the responsibility of all non-EEA nationals resident in the State to keep their immi-
gration permission up to date. Any person whose residency permission expires and who con-
tinues to reside in the State is illegally present and may be subject to the removal proceedings
under Section 3 of the Immigration Act 1999. Therefore if a person has exhausted all entitle-
ment to a stamp 2 permission they will need an alternative status or, in the absence of such
permission, must leave the State.

Whether a person may reside in the State as the spouse or partner of a person resident on
a stamp 1 residency permission will depend on the family reunification conditions associated
with the spouse or partners residency permission. If the Deputy has a particular case in mind,
queries in relation to the status of individual immigration cases may be made directly to INIS by
e-mail using the Oireachtas Mail facility which has been specifically established for this purpose.

Garda Investigations

174. Deputy Pádraig Mac Lochlainn asked the Minister for Justice and Equality if his atten-
tion has been drawn to the growing concerns in the Inishowen area of County Donegal at the
response of Gardaí to a number of incidents over recent weeks including delays of over 24
hour delays in taking statements from some victims of crime, the lack of availability of Gardaí
in Buncrana in the early hours of weekends on a number of occasions and an incident in recent
days in which a victim of burglary had to drive a Garda to her home to investigate the crime
as he did not have a Garda vehicle available to him at his station; if he will acknowledge and
accept that these incidents reflect the impact of Government cutbacks. [33778/12]

Minister for Justice and Equality (Deputy Alan Shatter): I have been informed by the Garda
Commissioner that as of 31st May 2012, there were 75 Gardaí assigned to the Buncrana Garda
District, which covers the Inishowen peninsula, with 5 members of the Garda Reserve and 5
civilian staff also assigned to the District.

Local Garda management closely monitor the allocation of all resources in the context of
crime trends, policing needs and other operational strategies in place on a District, Divisional
and Regional level, to ensure optimum use is made of Garda resources, and the best possible
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Garda service is provided to the public. They are satisfied that a comprehensive policing service
continues to be delivered and that current structures in place meet the requirement to deliver
an effective and efficient policing service to the community. This situation will of course be
kept under ongoing review.

It is the policy of An Garda Síochána to obtain a full written account from all witnesses as
soon as practicable following the commission of crime and this policy continues to be
implemented in Donegal Division.

Specifically in relation to the incident referred to by the Deputy, the member in question
accepted a lift from the member of the public who called to the station, conducted his enquiries
and returned to his station on foot, as the scene of the incident is approximately 700 metres
from the Garda Station.

While a policing service may not always be provided in the same way as it was in the past,
it is no less effective and the commitment of An Garda Síochána to the community is not
diminished. An Garda Síochána can never over-emphasise the importance of the partnership
between An Garda Síochána and the community in preventing and detecting crime and main-
taining a safe environment for everyone and the pledge of An Garda Síochána is to continue
to invest time and energy in those partnerships and relationships to the benefit of all.

Crime Prevention

175. Deputy Terence Flanagan asked the Minister for Justice and Equality if his attention
has been drawn to the safety concerns on O’Connell Street, Abbey Street and at Connolly
Station in Dublin (details supplied); and if An Garda Siochána has plans to increase their
presence in the area to address the issue; and if he will make a statement on the matter.
[33779/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that policing measures are in place to address the difficulties referred to by the Deputy.
These include the designation of certain areas as hotspots for such criminality and additional
high visibility patrols being directed by local Garda management. Incidents of public disorder
and other anti-social behaviour are dealt with by way of juvenile or adult caution, fixed charge
penalty notice or by initiating criminal proceedings.

In particular, a high visibility policing initiative has recently been reintroduced by Assistant
Commissioner Dublin Metropolitan Region, including within the Dublin city catchment area.
Dedicated high visibility patrols are conducted in key thoroughfares at strategic times, as dic-
tated by crime trends and foot fall for these areas. These measures will be subject to close
monitoring by local Garda management and will be continually reviewed to ensure they target
prevailing trends.

In addition, I am also informed that there are a number of specific initiatives in place in the
area referred to by the Deputy. These include Operation Stilts which is an ongoing Garda
operation to intensively police affected areas such as the North Quays, the Boardwalk, and
adjacent side streets to prevent and disrupt the activities of those involved in anti-social behav-
iour and drug dealing.

The Gardaí also make effective use of CCTV in the city centre, with 44 CCTV cameras,
monitored by Garda personnel from the Garda Camera Office on O’Connell Street, and a
further 33 CCTV cameras monitored from Pearse Street Garda Station on a 24 hour basis.
CCTV systems have proved to be of significant assistance in the prevention and detection of
incidents of crime since their initial introduction.
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Local Garda management closely monitors the allocation of all resources in the context of
crime trends, policing needs and other operational strategies in place to ensure optimum use
is made of Garda resources, and the best possible Garda service is provided to the public.

I am further informed that situation is being kept under ongoing review and I can assure the
Deputy that I am in regular contact with the Garda Commissioner with a view to ensuring that
our streets are safe for all our citizens.

Naturalisation Applications

176. Deputy Michael McNamara asked the Minister for Justice and Equality when a natural-
isation application will be finalised in respect of a person (details supplied) in County Clare;
and if he will make a statement on the matter. [33804/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that a letter issued to the
applicant on 25 June, 2012 advising that the application is currently being processed and will
be progressed to a final decision as expeditiously as possible.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

Drug Treatment Programmes

177. Deputy Maureen O’Sullivan asked the Minister for Justice and Equality the number of
prisoners on waiting lists for drug treatment services (details supplied) in each prison; and the
way that the Irish Prison Service ensures continuity of care for drug using prisoners. [33877/12]

Minister for Justice and Equality (Deputy Alan Shatter): There are a range of drug rehabili-
tation programmes available for prisoners which involve a significant multidimensional input
by a diverse range of general and specialist services provided both by the Irish Prison Service
and visiting statutory and non-statutory organisations.The programmes seek to reduce the
demand for drugs within the prison system through education, treatment and rehabilitation
services for drug-addicted prisoners. Particular initiatives include, inter alia, the provision of
detoxification, methadone maintenance, education programmes, addiction counselling and drug
therapy programmes.

The delivery of these services is being achieved in partnership with community based services
and has brought a significant improvement in the range, quality and availability of drug treat-
ment services in the prisons.

It is the policy of the Irish Prison Service that where a person committed to prison gives a
history of opiate use and tests positive for opioids, they are offered a medically assisted sympto-
matic detoxification, if clinically indicated. There is no waiting list for a detox as there is no
dependency on community place availability.

There is no waiting period for methadone maintenance. The Irish Prison Service ensures the
seamless transition of prisoners established on drug treatment from our care into community
drug treatment settings as agreed in the protocol developed with the HSE. If the prisoner is
on a community programme prior to committal to prison, the maintenance programme is con-
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tinued during the prison term. Prior to a patient being commenced on methadone maintenance
in prison, a drug treatment place in the community must be secured to ensure continuation of
treatment upon release. Methadone substitution treatment is available in 9 of the 14 prisons
and places of detention (accommodating over 80% of the prison population).

Merchants Quay Ireland are contracted to provide addiction counselling services in prisons
and deliver approximately 1,500 prisoner contacts per month. The service is delivered by 21
counsellors. In 2011, there were 2,792 referrals to the service. There are currently approxi-
mately 200 on waiting lists across the system awaiting assessment and treatment. All those
referred are assessed initially by a counsellor to identify the person’s addiction and agree a
treatment plan.

There are currently Drug Free Units in Mountjoy Prison, Wheatfield Prison, Cloverhill
Prison and St. Patrick’s Institution. In addition, the Training Unit, Arbour Hill, Loughan House
and Shelton Abbey are regarded as drug free institutions.

As part of the enhancement of the drug treatment services in prisons a standard Drug Free
Programme has been developed for implementation in all closed prisons (with the exception
of Arbour Hill). This programme will support any prisoner who is drug free, has drug free
status and/or is stable on methadone. It is intended that by the end of 2012 all closed prisons
will operate this Programme in dedicated drug free areas.

Prisoner Complaints Procedures

178. Deputy Maureen O’Sullivan asked the Minister for Justice and Equality the number of
complaints made by prisoners in each prison last year; the number upheld; the number
appealed; the subject matter of these complaints; the training for staff in supporting prisoners
making a complaint; and if her accepts the need for an independent complaints system.
[33878/12]

Minister for Justice and Equality (Deputy Alan Shatter): It is not possible, in the time avail-
able, to collate the information requested by the Deputy. I will furnish the information to the
Deputy as soon as possible.

In respect of a complaints system I can inform the Deputy that prisoners may make a com-
plaint about treatment in custody through a number of channels, including local prison manage-
ment, the Prison Visiting Committee, the Inspector of Prisons, the Minister, and he or she also
has access to the Courts. They may also complain to the European Court of Human Rights
and to the European Committee for the Prevention of Torture. In the cases where allegations
of assault are made, the Garda Síochána are called to investigate.

Following the report by the Inspector of Prisons to the Minister for Justice, Equality and
Law Reform (February 2009) in which he expressed concern about allegations of mistreatment
of prisoners by staff and the apparent inadequacies of the mechanisms for dealing with such
allegations, the Director General of the Irish Prison Service appointed a team to examine these
specific allegations, to examine whether the safeguards in place are adequate to protect the
rights of prisoners in this regard and to make recommendations in relation to how such safe-
guards could be strengthened.

The report made a number of recommendations which were implemented across the entire
prison system by way of a Prisoner Complaints Investigation Policy which was introduced with
effect from 20 January, 2010. The main points of the policy were:

1. All complaints and allegations are acted upon and investigated and acknowledgements
issued no later than 7 working days.

555



Questions— 11 July 2012. Written Answers

[Deputy Alan Shatter.]

2. Prisoners have easy access to complaint forms and a method of submitting complaints
directly to the Governor.

3. Any allegation of excessive use of force should be reported to the Governor immediately
and the Gardaí notified.

4. An efficient and effective record system to be put in place and maintained including a
standardised journal.

Further recommendations in relation to the investigation of prisoner complaints were made by
the Inspector of Prisons and by the CPT in their report following their visit to Irish prisons in
2010. The recommendation that a time-frame for internal investigations be incorporated into
the new policy has been adopted by the Irish Prison Service. The initial investigation must be
concluded within four weeks of the complaint being made. The policy has also been amended
to address a number of issues raised by the Inspector of Prisons.

Following consultation with the Inspector of Prisons, I am making arrangements for the
introduction of a new complaints system. This process is at an advanced stage and I will be
making an announcement shortly.

Prison Staff

179. Deputy Maureen O’Sullivan asked the Minister for Justice and Equality the training
provided to prison staff for dealing with the families (detials supplied) of prisoners; and if he
will make a statement on the matter. [33879/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Director
General of the Irish Prison Service that Prison Officers working in visiting areas, gates, security,
screening units, external posts or any other area where there may come into contact with
members of the public, receive ‘area specific’ training. All of these training programmes high-
light the critical necessity for prison staff to behave in a professional, courteous, polite manner
to all visitors.

The training emphasises the inherent human rights and dignity of every member of the prison
community which includes all visitors to our prisons. In addition to this ‘area specific training’,
all prison officers are provided with training in order to equip them with the necessary skills
and attributes to meet their obligations to the prisoners in their care, visitors to prisons and to
the wider community.

The Irish Prison Service training, higher education programmes, policies and procedures are
designed to increase prison personnel’s understanding of human behaviour, familiarise them
with the interactions and processes of different groups within society in order to ensure that
they share and promote the core values espoused in the Irish Prison Service mission and vision
statements. To further strengthen this approach the Irish Prison Service is currently drafting a
Dignity at Work Charter and a prison wide dignity and respect awareness programme for all
prison personnel. The programme highlights the requirement to treat all members of the prison
community, including visitors, prisoners’ families, staff and management with dignity, respect,
courtesy and in a professional manner.

Legislative Programme

180. Deputy Stephen S. Donnelly asked the Minister for Justice and Equality with regard to
all legislation initiated by him since coming into office: the number of Bills that have completed
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the legislative process; the number of occasions on which amendments proposed by members
of the opposition have been accepted; the number of Bills for which regulatory impact analyses
have been published; the number of Bills for which poverty impact analyses have been pub-
lished; and when a bill was exempt from the requirements to do poverty impact and regulatory
impact analysis, if he will state same. [33972/12]

Minister for Justice and Equality (Deputy Alan Shatter): I wish to inform the Deputy that
the information requested by him in respect of Bills published by my Department since I came
into office is set out below under the relevant headings:

Bills published by my Department since I came into office

2011

Civil Law (Miscellaneous Provisions) Bill 2011

Criminal Justice Bill 2011

Criminal Justice (Community Service) (Amendment) Bill 2011

European Arrest Warrant (Extension) and Extradition (Amendment) Bill 2011

Legal Services Regulation Bill 2011

Twenty Ninth Amendment of the Constitution (Judges’ Remuneration) Bill 2011

2012

Criminal Justice (Search Warrants) Bill 2012

Criminal Justice (Spent Convictions) Bill 2012

Criminal Justice (Withholding Information on Crimes against Children and Vulnerable
Adults) Bill 2012

Personal Insolvency Bill 2012

The number of bills that have completed the legislative process — 4

The number of occasions on which amendments proposed by members of the opposition have
been accepted — Nil

The number of Bills for which regulatory impact analyses have been published — 6

The number of Bills for which poverty impact analyses have been published — Nil

The number of occasions on which a Bill was exempt from poverty impact and regulatory
impact analysis — 2

181. Deputy Stephen S. Donnelly asked the Minister for Justice and Equality the procedures
operating in his Department for identifying when a Bill requires a poverty impact and or
regulatory impact analysis and when it is exempt; the procedures for conducting and publishing
that analysis, when applicable; and if he will identify, by rank or position, the officials respon-
sible for managing and making decisions on this process. [33981/12]

Minister for Justice and Equality (Deputy Alan Shatter): The Department of Justice and
Equality undertakes Regulatory Impact Analyses and Poverty Impact Assessments in accord-
ance with the latest relevant guidelines provided by the Department of the Taoiseach and the
Social Inclusion Division of the Department of Social Protection respectively. The Regulatory
Impact Assessment procedure incorporates the Poverty Impact Assessment through the
inclusion of a specific requirement to examine the impacts of regulatory proposals on socially
excluded and vulnerable groups. Officials at the grade of Principal Officer in my Department
have responsibility for managing and making decisions in respect of this process.
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Question No. 182 withdrawn.

Aquaculture Licences

183. Deputy Dara Calleary asked the Minister for Agriculture, Food and the Marine the
position regarding a number of fisheries licences (details supplied) in County Cork. [33834/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The applications
for the aquaculture licences referred to by the Deputy are in respect of sites located in Roaring-
water Bay, which is designated as a Special Area of Conservation under the EU Habitats
Directive (Natura 2000 site).

All applications in ‘Natura’ areas are required to be appropriately assessed for the purpose
of environmental compliance with the EU Birds and Habitats Directives. My Department, in
conjunction with the Marine Institute and the National Parks and Wildlife Service (NPWS) is
engaged in a comprehensive programme of gathering the necessary baseline data appropriate
to the conservation objectives of ‘Natura’ areas. This data collection programme is substantially
complete. This is followed by data analysis and the setting of appropriate Conservation Objec-
tives by the NPWS. Once this process is complete all new, renewal and review aquaculture
applications can be appropriately assessed for the purpose of ensuring compliance with the EU
Birds and Habitats Directives.

Two of the applications referred to by the Deputy (T05-569; T05-568) were submitted to my
Department after the Appropriate Assessment data was collected for the bay and will, there-
fore, fall to be considered at a later juncture.

Addressing the issue of aquaculture licensing in Natura 2000 areas is a key priority for my
Department and you can be assured that every effort is being made to expedite the determi-
nation of these aquaculture licence applications having regard to all the complexities involved.

Departmental Funding

184. Deputy Michael Creed asked the Minister for Agriculture, Food and the Marine the
position regarding the grants for dairy equipment; the number of applications received; the
number of successful applicants who will be offered grant aid; the criteria used to select success-
ful applicants including details of the scoring system used on applications; the further position
regarding an application in respect of a person (details supplied) in County Cork; and if he will
make a statement on the matter. [33741/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): A total of 2,271
applications have been received under the Dairy Equipment Scheme since its introduction.
Applications are examined and grants are approved on a phased basis up to the limit of funding
available under various ‘tranches’. To date, almost 920 applications have been selected to pro-
ceed to the approval stage. A further selection will take place shortly as a result of my recent
decision to transfer funding to this Scheme from the Rainwater Harvesting Scheme. The criteria
used to select successful applications are set out in the provisions of the Scheme. The provisions
of the Scheme and the marking sheet used for the purposes of the selection process are both
available on my Department’s website.

In so far as the person named is concerned, his application for grant-aid under the Scheme
has not yet been chosen to proceed to the approval stage and it will, therefore, be included in
the next selection process resulting from the transfer of funds mentioned above.
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Agri-Environment Options Scheme

185. Deputy Paul J. Connaughton asked the Minister for Agriculture, Food and the Marine
when a person (details supplied) in County Galway will receive his agri-environmental option
scheme payment for 2011; and if he will make a statement on the matter. [33763/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The person named
has been informed in writing that he was approved for participation in the 2011 Agri-Envir-
onment Options Scheme with effect from 1 September 2011. Under the EU Regulations gov-
erning the Scheme and other area-based payment schemes, a comprehensive administrative
check of all applications, including cross-checks with the Land Parcel Identification System,
must be completed before any payment can issue. This process is under way with a view to
commencing payments shortly. In the event of any queries arising from these checks my
Department will be in direct contact with the person named.

Fish Quotas

186. Deputy Finian McGrath asked the Minister for Agriculture, Food and the Marine the
reason Ireland was only entitled to catch 0.19 billion fish while the total available catch of fish
is valued at €1.18 billion. [33799/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Ireland’s shares of
the fish resource in waters around our shores is determined by a system of relative stability,
based on historical fishing patterns in the confines of set management areas which were deter-
mined at the outset of the Common Fisheries Policy. That system has continued since and was
not changed in the CFP Reform’s of 1992 or 2002. There is no support in the Council of
Ministers for a change in the traditional quota allocations in the current Reform either and the
Commission has not proposed any changes.

Securing increased fish quotas for Ireland and enhanced fish landings into Ireland remains
an objective, but must I believe be delivered within the structures in place. Ireland has been
successful in recent years by working within the system, in securing a very significant two thirds
share of the new and very large Boarfish Fishery. This fishery will permit Ireland to catch
56,666 tonnes of boarfish this year. The other way of increasing Irish fish catches and landings
into Ireland is by growing the stocks on which we are dependant and which are proximate to
Ireland. By growing stocks we increase our permitted volumes of landings, even within a fixed
sharing arrangement. The quota increases secured in this way in the Celtic Sea this year are
clear evidence of the gains that can be secured through this approach.

There are many conservation vehicles in the context of the reform of the CFP which hold
the potential to substantially increase catches by Irish fishermen in the short and medium term,
these include long term management plans of stocks, reducing and eliminating discards where
possible and rebuilding stocks to Maximum Sustainable Yield.

Farm Retirement Scheme

187. Deputy Arthur Spring asked the Minister for Agriculture, Food and the Marine if a
farmer who has retired under the early retirement scheme (details supplied) is liable to pay
any penalties if the transferee refuses to farm the leased land during the term of the agreed
lease; and if he will make a statement on the matter. [33811/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): One of the con-
ditions of the Early Farm Retirement Scheme is that the transferee is required, for the duration
of the pension, to practise farming/forestry/agri-tourism on all the pension lands plus all
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enlargement lands where relevant, or the equivalent area where re-parcelling has taken place.
Failure to fulfil that condition will result in my Department imposing a penalty on the trans-
feree, not the retired farmer, for the period of non-compliance.

Where it is not possible for an approved transferee to continue to comply with the conditions
of the Scheme, the pension lands may be leased to another eligible transferee for the remaining
period of the pension or for five years, whichever is the greater. However, in the event of the
lands not being leased to another eligible transferee within five years of the commencement
date of the pension, the pension will cease, and payments already made will have to be refunded
to the Department. If the first five years of the contract have been fulfilled however and the
lands are not leased to another eligible transferee, then the pension will cease but pension
payments already received may be retained.

Departmental Staff

188. Deputy Patrick O’Donovan asked the Minister for Agriculture, Food and the Marine if
he envisages any recruitment in the short to medium term to his Department on full or part-
time basis to assist with farm inspections; and if he will make a statement on the matter.
[33818/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): My Department
has no proposals at present for recruitment in the short to medium term to assist with farm
inspections.

Departmental Funding

189. Deputy Regina Doherty asked the Minister for Agriculture, Food and the Marine the
reason the Irish Cattle Breeding Federation is currently funded and through what budgets; and
if he will make a statement on the matter. [33821/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The Irish Cattle
Breeding Federation (ICBF) was established in 1997 as an industry led cooperative and is
registered with the Registrar of Friendly Societies. ICBF has been approved under EU legis-
lation (Commission Decision 2006/427/EC) by my Department as the designated organisation
to carry out performance recording, assessment of genetic value and publication of breeding
values for dairy and beef cattle in Ireland. The management of ICBF is the responsibility of its
Board, which is broadly representative of all sectors of the Irish livestock industry.

ICBF receives some support from my Department to assist it to maintain a national database
of cattle breeding information which is of vital importance for the future development of the
national beef herd. ICBF is in receipt of an annual grant from my Department — which this
year amounts to €694,000 — to support it in carrying out the functions in respect of which
ICBF has been approved. It has also been allocated €1.00m in 2012 in grant aid towards projects
approved under the National Development Plan.

Irish Cattle Breeding Federation

190. Deputy Regina Doherty asked the Minister for Agriculture, Food and the Marine the
reason the current remit of Irish Cattle Breeding Federation differs from its original remit; and
if he will make a statement on the matter. [33822/12]

191. Deputy Regina Doherty asked the Minister for Agriculture, Food and the Marine the
original mission statement and remit of Irish Cattle Breeding Federation when it was first
established; and if he will make a statement on the matter. [33823/12]

560



Questions— 11 July 2012. Written Answers

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): I propose to take
Questions Nos. 190 and 191 together.

The Irish Cattle Breeding Federation (ICBF) was established in 1997 as a cooperative and
is registered with the Registrar of Friendly Societies. Its shareholders include all stakeholders
in the cattle breeding industry such as Pedigree Cattle Herdbooks, AI Organisations, Milk
Recording Organisations and farmer representative organisations. ICBF has been approved
under EU legislation (Commission Decision 2006/427/EC) by my Department as the designated
organisation to carry out performance recording, assessment of genetic value and publication
of breeding values for dairy and beef cattle in Ireland.

The mission of the ICBF is ‘to achieve the greatest possible genetic improvement in the
National cattle herd for the benefit of Irish farmers, and the dairy and beef industries and
members by collecting, collating and distributing available information and data of practical
and scientific interest, by promoting the exchange of all such information and data amongst
breeders of cattle in Ireland.’ ICBF has a proven track record of accelerating the genetic gain
in the National herd, and thus improving profits for farm families across the country. The
unique industry led nature of ICBF has allowed Ireland to develop a world class breeding
infrastructure and become a world leader in cattle breeding activities. The current mission of
the ICBF is the same as the original one and in implementing its remit ICBF has generated
significant benefits to all sectors of the dairy and beef industries.

Beef Industry

192. Deputy Regina Doherty asked the Minister for Agriculture, Food and the Marine during
the extensive consultation and collaboration with all industry stakeholders involved in the
development of HerdPlus software, if he engaged with the two private commercial organis-
ations (details supplied); and if he will make a statement on the matter. [33824/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The Irish Cattle
Breeding Federation (ICBF) is a cooperative and its shareholders include all stakeholders in
the cattle breeding industry such as Pedigree Cattle Herdbooks, AI Organisations, Milk
Recording Organisations and farmer representative organisations.

The Herdplus system was developed by ICBF in consultation with the industry. The issue of
my Department engaging in consultations with the two organisations referred to in relation to
the development of Herdplus did not arise.

193. Deputy Regina Doherty asked the Minister for Agriculture, Food and the Marine the
reason one of the conditions of the Beef Technology Adoption Programme is to use Irish
Cattle Breeding Federation Herdplus software; and if he will make a statement on the
matter. [33826/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The establishment
of an effective discussion group model similar to that successfully employed in the dairy sector
was a key recommendation of the report of the industry-led Beef 2020 Activation Group which
was set up to advise on the implementation of the Food Harvest 2020 strategy. The Beef
Technology Adoption Programme (BTAP) giving effect to this recommendation was devised
following extensive consultation and in collaboration with industry stakeholders. During its
development phase, the Department discussed the draft Programme with representatives of
the Irish Farmers Association (IFA), Irish Creamery Milk Suppliers Association (ICMSA), The
Irish Cattle and Sheep Farmers’ Association (ICSA), Teagasc, Irish Cattle Breeding Federation
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(ICBF), the Irish Veterinary Union (IVU), the Agricultural Consultants Association (ACA)
and Meat Industry Ireland (MII).

The purpose of the Programme is to address the significant challenges to farm-level profit-
ability by providing a financial stimulus that will encourage participants, through the vehicle of
discussion groups, to improve the technical efficiency of their beef enterprises, by focusing on
the key profit drivers (such as breeding, animal health, financial and grassland management).

As part of the Programme, participants must be members of HerdPlus, a service provided
by the ICBF which generates genetic evaluation and breeding performance data. As the Deputy
is aware, ICBF is an industry led co-operative which receives some support from my Depart-
ment to assist it to maintain a national database of cattle breeding information. This database
is of vital importance for the future development of the national beef herd, and has a strong
public good component. Inclusion of this provision as a condition of the Beef Technology
Adoption Programme is intended to encourage participants to improve breed quality in their
herds and stimulate the kind of best practice in beef farming that will ultimately improve breed
quality and profitability across the national herd. Further information on HerdPlus may be
obtained from ICBF.

I am convinced that this ongoing work will be of major importance in leading to the develop-
ment of high-quality animals which are required for the future success of the Irish beef industry.

Forestry Sector

194. Deputy Brendan Griffin asked the Minister for Agriculture, Food and the Marine the
amount of land he anticipates will be planted here on 2012; if he plans to increase this figure
in future years; if he feels that progress is being make in this regard; and if he will make a
statement on the matter. [33909/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Provision was
included in the 2012 Budget for payment for close to 7,000 hectares of new planting. It is not
possible at this stage to determine exactly the number of hectares that will receive funding by
the end of this year. The allocation for forestry in 2013 and future years will be determined in
the context of the normal budgetary discussions.

Beef Industry

195. Deputy Regina Doherty asked the Minister for Agriculture, Food and the Marine since
the introduction of HerdPlus software in 2006, if there was any consideration given to compen-
sation to the two privately operated companies who earn their livelihoods through selling com-
mercial software which HerdPlus is now directly competing against; and if he will make a
statement on the matter. [33916/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The Irish Cattle
Breeding Federation (ICBF) is a cooperative and its shareholders include all stakeholders in
the cattle breeding industry such as Pedigree Cattle Herdbooks, AI Organisations, Milk
Recording Organisations and farmer representative organisations.

HerdPlus is an information service provided by the ICBF. ICBF developed Herdplus in
consultation with the industry. Herdplus is built around genetic evaluations and reproductive
information on a whole herd basis and provides information which is easy to follow to the
farmer on all animals in the herd including comparison of the herd to the national average
figures.
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The issue of compensation is not a matter for the Department.

Single Payment Scheme

196. Deputy James Bannon asked the Minister for Agriculture, Food and the Marine the
position regarding a single farm payment for 2007 in respect of a person (details supplied) in
County Longford; and if he will make a statement on the matter. [33926/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): An application
under the 2007 Single Payment Scheme was received from the person named on 10 April 2007,
following processing of which full payment issued to the person named on 14 February 2008.

Foreign Adoptions

197. Deputy Maureen O’Sullivan asked the Minister for Children and Youth Affairs if she
will comment on when an announcement will issue regarding a bilateral agreement for adoption
between Russia and Ireland; the current status of negotiations; and if she will make a statement
on the matter. [33775/12]

200. Deputy Dominic Hannigan asked the Minister for Children and Youth Affairs the posi-
tion regarding the proposed bilateral agreement between Russia and Ireland; when an
announcement will be expected; and if she will make a statement on the matter. [33938/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 197 and 200 together.

Adoptions from Russia, effected under the transitional arrangements provided for in the
Adoption Act 2010, are ongoing and are currently being examined, and recognised, by the
Adoption Authority of Ireland (AAI). Under the provisions of the legislation, such adoptions
may take place up to the end of October 2013.

As regards adoptions thereafter, Russia has not ratified the Hague Convention and there
appears to be no immediate prospect that this will happen. Therefore, future adoptions from
Russia, beyond those provided for under the transitional arrangements, may only be possible
under a bilateral agreement. The negotiation of bilateral agreements on inter-country adoption
with states who have not ratified the Hague Convention is governed by Section 73 of the
Adoption Act 2010. Any bilateral arrangements which might be entered into would be required
by law to meet the minimum standards set out in the Hague Convention.

It is the role of the Adoption Authority to make an assessment of whether the inter-country
adoption legislation and practices in a non-contracting state, in this case Russia, are in com-
pliance with both Irish legislation and the principles of the Hague Convention. As part of this
assessment the Adoption Authority has reviewed a draft bilateral agreement presented to it
during previous discussions with its Russian counterparts and has provided me with an initial
assessment in this regard. As a result of this, the issues which may require further exploration
with the Russian authorities have been considered. I have recently asked the Adoption Auth-
ority to engage further with the Russian authorities on issues raised in their report to me.

Inter-Country Adoptions

198. Deputy Andrew Doyle asked the Minister for Children and Youth Affairs if he will
outline communications in recent weeks between the Adoption Authority of Ireland and the
US State Department regarding inter-country adoption with the United States; and if she will
specify the current situation regarding these negotiations and provide an outline of the process
as it proceeds from here. [33782/12]

563



Questions— 11 July 2012. Written Answers

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): A delegation from the
Adoption Authority of Ireland (AAI) made an official visit to the US State Department in
Washington on 30th March 2012. The AAI reported that meeting was very positive and pro-
ductive for both sides.

Subsequently a Memo of Understanding relating to intercountry adoption between Florida
and Ireland drafted by the Authority was transmitted to the US State Department in its role
as the US Central Authority. It is understood from enquires made of the Irish Embassy in
Washington that the draft is being examined and that the USA remain committed to concluding
this matter as quickly as possible.

On 12th June the AAI accredited ARC for the purposes of adoption mediation with the US.

Adoption Legislation

199. Deputy Olivia Mitchell asked the Minister for Children and Youth Affairs if the upcom-
ing Adoption Information and Tracing Bill 2012 will provide for adoptees for whom apparently
no records exist, as opposed to just providing for adoptees when records are known to be
available; and if so, if she will outline the reason the Bill could provide a means through which
such adoptees could source currently inaccessible information; and if she will make a statement
on the matter. [33917/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Tracing services cur-
rently provided by the Adoption Authority through the National Adoption Contact Preference
Register are available to all adopted persons and birth parents who wish to obtain information
about or make contact with a person from whom they have been separated as a consequence
of adoption.

The Heads of Bill of the proposed Adoption (Information and Tracing) Bill 2012 are cur-
rently being drafted in my Department. My intention is to establish the National Adoption
Contact Preference Register on a statutory basis so that adopted persons, birth parents and
others separated as a consequence of an adoption will have access to the tracing and infor-
mation service. While drafting of the Heads of Bill is still under way in my Department, it is
intended that the proposed legislation will provide for a structured and regulated way of both
safeguarding adoption records and providing access to adoption information and will give the
Adoption Authority overall responsibility for ensuring that access to adoption information is
provided in accordance with the proposed legislation.

Question No. 200 answered with Question No. 197.

Health Care Infrastructure

201. Deputy Sandra McLellan asked the Minister for Health his plans for further capital
investment at St. Patrick’s Hospital, Fermoy, County Cork; and if he will make a statement on
the matter. [33739/12]

Minister for Health (Deputy James Reilly): As investment in health care infrastructure is a
service matter, your question has been referred to the Health Service Executive for direct reply.

Medicinal Products

202. Deputy Bernard J. Durkan asked the Minister for Health further to parliamentary
Question No. 570 of 19 June 2012, the location to which a patient can go to avail of treatment
for cancer using the drug Anvirzel; and if he will make a statement on the matter. [33742/12]
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Minister of State at the Department of Health (Deputy Róisín Shortall): I understand that
Anvirzel is an aqueous extract of the plant Nerium oleander. Anvirzel is not licensed for use
in Ireland or the EU. The Irish Medicines Board and my Department hold no information on
its use in the treatment of cancer and are not in a position to provide information on the
locations where the drug Anvirzel is available. Patients with concerns or questions about cancer
treatment should discuss these with their medical practitioner.

Medical Cards

203. Deputy Brendan Griffin asked the Minister for Health if a medical card will be granted
to a person (details supplied) in County Kerry; and if he will make a statement on the
matter. [33757/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

European Court of Human Rights Rulings

204. Deputy Mattie McGrath asked the Minister for Health the reason he set up the expert
group tasked with making recommendations on implementing a European Court of Human
Rights ruling on abortion; the criteria used to decide it’s members; the person who appointed
the members of this group; and if he will make a statement on the matter. [33759/12]

Minister for Health (Deputy James Reilly): On foot of the judgment of the European Court
of Human Rights in the A, B and C v Ireland case, and to fulfil a commitment included in the
Programme for Government, on 13th January the Government established an Expert Group,
drawing on appropriate medical and legal expertise, with a view to making recommendations
on how this matter should be properly addressed.

The membership of the Expert Group was chosen and appointed by the Minister, in consul-
tation with the Taoiseach and the Tanaiste, and agreed by Government. In terms of its compo-
sition, it was agreed that, in order to fulfil its remit, the Group would require experts rep-
resenting the fields of obstetrics, general practice, psychiatry, law, public policy and professional
regulation. The Group therefore consists of members who have been selected on the basis of
their medical, legal, and policy expertise. The Chair of the Group, the Honourable Justice Mr.
Sean Ryan, is a High Court Judge.

The Expert Group will recommend a series of options on how to implement the judgment
taking into account the constitutional, legal, medical, and ethical considerations involved in the
formulation of public policy in this area and the over-riding need for expeditious action.

205. Deputy Mattie McGrath asked the Minister for Health if his attention has been drawn
to the fact that the European Court of Human Rights cannot oblige our nation to adopt it’s
recommendations and that the Irish people have already clearly expressed their opposition to
the introduction of abortion in this country; and if he will make a statement on the matter.
[33760/12]

Minister for Health (Deputy James Reilly): As the Deputy will be aware, Article 46 of the
European Convention on Human Rights states that “The High Contracting Parties undertake
to abide by the final judgment of the Court in any case to which they are parties”. Ireland has
signed and ratified this Convention and therefore Ireland is under a legal obligation to
implement the judgment of the European Court of Human Rights in A, B and C v Ireland.
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However, I would like to reassure the Deputy that the judgment of the European Court
confirms that Article 40.3.3 of the Constitution is in conformity with the European Convention
on Human Rights. The Court accepted that Article 40.3.3 of the Irish Constitution, as inter-
preted by the Supreme Court in the X case, provides that it is lawful to terminate a pregnancy
in Ireland if it is established as a matter of probability that there is a real and substantial risk
to the life, as distinct from the health, of the mother, which can only avoided by a termination
of the pregnancy. This has not been altered by the judgment.

Alcohol Pricing

206. Deputy Nicky McFadden asked the Minister for Health his plans to introduce minimum
alcohol pricing; his views on the impact of the availability of cheap alcohol in relation and anti
social behaviour (details supplied); and if he will make a statement on the matter. [33764/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As the Deputy will
be aware, the National Substance Misuse Strategy, was published earlier this year. It contained
many recommendations and policy options in relation to tackling the over-consumption of
alcohol in Ireland. Among the suggested options was the introduction of minimum pricing.

A proposal on this and other alcohol-related issues will go to Government shortly. It will
include a strong recommendation on the introduction of minimum pricing to deal with the
problems associated with low-priced alcohol. Because of EU competition law, there are signifi-
cant legal hurdles to be cleared before minimum pricing can be introduced. However, consider-
able work has already been undertaken by my Department to address these legal concerns.

If approved by Cabinet, legislation will be introduced later in the year.

Cancer Research

207. Deputy Jerry Buttimer asked the Minister for Health with regards to the report pub-
lished by the International Agency for Research on Cancer, part of the World Health Organis-
ation, which classifies diesel exhaust as a toxic substance, if he intends to propose legislation
to regulate the exposure and production of such fumes; and if he will make a statement on the
matter. [33788/12]

Minister for Health (Deputy James Reilly): My Department has no responsibility in relation
to diesel exhaust and I have no plans to introduce any legislation on this matter. I understand
that my colleague the Minister for the Environment, Community and Local Government will
be addressing this subject by way of response to similar Parliamentary Questions.

Health Service Staff

208. Deputy Billy Kelleher asked the Minister for Health when the review of the remuner-
ation of senior staff under section 38 of Health Act 2004 being carried out by the Health
Service Executive will be completed; and when it will be published; and if he will make a
statement on the matter. [33803/12]

Minister for Health (Deputy James Reilly): Following the HIQA report on Tallaght Hospital,
the Chief Executive Officer of the HSE directed its Internal Audit Office to undertake a review
of remuneration paid to senior managers in HSE-funded Section 38 Agencies, to establish the
nature and extent of any top-up amounts being paid.
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This exercise is being carried out at present and it is anticipated that it will be completed
within approximately three months. A report on this matter, when complete, will be made to
the Board of the HSE and details will be released as soon as possible thereafter.

Traveller Community

209. Deputy Finian McGrath asked the Minister for Health the steps that he will take in
relation to the health problems within the Traveller Community; and make this a priority in
2012-2013. [33812/12]

Minister for Health (Deputy James Reilly): Traveller health continues to be a priority area.
At central policy level the Traveller Health Advisory Committee (THAC) advises on policy in
relation to health services for Travellers. The committee consists of representatives of the
Department of Health, the HSE and traveller organisations. It works closely with the HSE
National Traveller Health Advisory Forum (NTHAF). The NTHAF is a governance body
comprising the Traveller Health Units and traveller representation as well as HSE personnel
working together to address key priorities. Two subgroups of the Forum have also been
recently established to focus on Primary Care and Chronic Conditions respectively. These
structures are accountable to the National Social Inclusion Governance Group.

The findings of the All Ireland Traveller Health Study were published in September 2010.
The Study was carried out on behalf of Travellers, with and by Travellers and this was an
innovative approach that enabled the study to achieve a high response rate. The findings of
the Study provide a strong evidence base for assessing existing and future service delivery and
allowed the identification of a range priorities and means of addressing these. The priority
areas identified include mental health and suicide; men’s health; addiction/alcohol; domestic
violence; diabetes and cardiovascular health.

An amount of €10,546,230 was spent on traveller health via Traveller Health Units during
2011. This amount excludes the costs of core/mainstream services accessed by members of the
Travelling community, e.g. GP services, foster care, etc. It is acknowledged that funding for
traveller health has been reduced in recent years in line with budgetary and other resource
pressures. However, efforts have continued to ensure that funding for all vulnerable groups
remains protected as far as possible. The HSE National Service Plan for 2012 contains a new
key performance indicator which has been devised specifically to measure performance in
relation to new traveller health initiatives. These new initiatives take the form of health aware-
ness programmes and health screening which will be delivered via the Traveller Health
Units/Primary Care Projects in each HSE region and will target those most at risk in the
traveller community.

Speech and Language Therapy

210. Deputy Derek Nolan asked the Minister for Health the further steps that are being
taken to advance the speech and language therapy being provided in a school (details supplied)
in County Galway; and if he will make a statement on the matter. [33815/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters, I have arranged for the question to be referred to the
Health Service Executive for direct reply to the Deputy.

Health Service Staff

211. Deputy Sean Fleming asked the Minister for Health the reason a position for Senior
Accountant (details supplied) which is being publicly advertised is only confined to staff
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members of the Health Service Executive; the reason the position is not open to people with
equivalent qualifications and experience from outside the HSE; and if he will make a statement
on the matter. [33825/12]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the HSE for attention and direct reply to the Deputy.

Health Service Expenditure

212. Deputy Regina Doherty asked the Minister for Health the actual budget allocated and
paid by the Health Service Executive and allocated to a company (details supplied) in respect
of the financial years 2009, 2010, 2011 and 2012; and if he will make a statement on the
matter. [33830/12]

Minister for Health (Deputy James Reilly): I referred this matter to the Health Service
Executive for direct reply.

Prompt Payments

213. Deputy Olivia Mitchell asked the Minister for Health if he will clarify when the report
on prompt payments by the Health Service Executive will be published; and if he will make a
statement on the matter. [33832/12]

Minister for Health (Deputy James Reilly): My Department is committed to the publishing
of a regular report on prompt payments by the Health Service Executive. Officials from my
Department are addressing the matter with the Executive to ensure that publication of prompt
payments is in place shortly. The HSE is very conscious of the difficulties facing companies
today and is committed to standard payment terms of 30 days. However, given the multitude
of processing centres across the HSE, and indeed within its individual units, in order to meet
a 15 day period, it would require the introduction of a single financial and procurement system.
Whilst there are plans in this regard, it will be some time before this is in place. Taking into
account that over 7,000 invoices are received daily by the Executive across a multiplicity of
service delivery units, it has consistently been my Department’s view that it is not logistically
possible to apply the 15 day payment rule to the HSE at this time.

Notwithstanding this, the introduction of Prompt Payments legislation and the refinancing
arrangements introduced and overseen by this Department have seen the HSE comprehen-
sively address the issue of late payment. It should be noted that as a result of the improvement
in payments, the HSE only paid €324,000 in prompt payment interest in 2011, which was just
one third of 1% of its non-pay budget for that year, and were the Executive compelled to
comply with a 15 day payment, services would have to be reduced. 2012 is already a very
challenging year for the health services. However, my Department and the HSE are continuing
to look at the matter to see how best this issue can be dealt with.

Primary Care Centres

214. Deputy Patrick O’Donovan asked the Minister for Health if he will inform this Deputy
regarding a new medical centre (details supplied) in County Limerick; and if he will make a
statement on the matter. [33839/12]

Minister for Health (Deputy James Reilly): Refurbishment of health care facilities and deliv-
ery of health care services is a service matter. Therefore your question has been referred to
the Health Service Executive for direct reply.

568



Questions— 11 July 2012. Written Answers

Domestic Violence

215. Deputy Joe McHugh asked the Minister for Health his strategy for addressing domestic
violence; if she will comment specifically on the Lifeline service; and if he will make a statement
on the matter. [33841/12]

Minister for Health (Deputy James Reilly): Cosc is the National Office for the Prevention
of Domestic, Sexual and Gender-based Violence and was established by the government in
2007 as an executive office of the Department of Justice and Equality. Cosc’s key task is to
ensure the delivery of a well co-ordinated “whole-of-government” response to domestic, sexual
and gender-based violence against women, men and older people in the community.

In March 2010 the National Strategy on Domestic, Sexual and Gender-based Violence was
published. The Strategy sets out the commitments to be achieved by the state bodies and is
itself the product of co-ordination and collaboration between the state and non-governmental
organisations working in the sector. It aims to provide a framework for sustainable intervention
to prevent and effectively respond to domestic, sexual and gender-based violence.

The HSE published its own Policy on Domestic, Sexual and Gender-based Violence in 2007.
The principal actions are in line with the National Strategy. The HSE’s policy states that a
health-focused analysis of violence is crucial, not only because the consequences of such viol-
ence require a significant amount of healthcare system resources, but most importantly because
the health care system is often the first route through which victims seek to access supports.

Services to victims of domestic, sexual and gender-based violence — including 20 crisis
refuges, 27 domestic violence support services and 16 rape crisis centres — are funded in the
order of €20 Million each year (€19.182 Million in 2011). Of this the twenty refuges received
€10.435 Million in 2011. Every HSE region in Ireland has at least one refuge available providing
crisis/emergency accommodation and most are accessible on a 24 hour basis.

In the second part of the PQ the Deputy asks about the Lifeline service. As this is a local
operational issue I am referring it to the HSE for a direct reply to the Deputy.

Long-Term Illness Scheme

216. Deputy Sean Fleming asked the Minister for Health if he will recognise systemic lupus
erythematosus as a long term illness and include it on the long term illness scheme; and if he
will examine this matter. [33848/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): There are no plans
to extend the list of conditions covered by the Long Term Illness Scheme.

Under the Drug Payment Scheme, no individual or family pays more than €132 per calendar
month towards the cost of approved prescribed medicines. The scheme significantly reduces
the cost burden for families and individuals incurring ongoing expenditure on medicines. In
addition, people who cannot, without undue hardship, arrange for the provision of medical
services for themselves and their dependants may be entitled to a medical card. In the assess-
ment process, the Health Service Executive can take into account medical costs incurred by an
individual or a family. Those who are not eligible for a medical card may still be able to avail
of a GP visit card, which covers the cost of general practice consultation.

Mental Health Services

217. Deputy Maureen O’Sullivan asked the Minister for Health the reason a person could
be an in-patient and out-patient at a mental health facility (details supplied) for some 30 years
with housing provided and not have a care plan in place at this stage of their life when there
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are obvious mental health issues which are exacerbated due to a lack of support from the
appropriate services [33882/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter the question has been referred to the HSE for direct reply.

Health Service Staff

218. Deputy Caoimhghín Ó Caoláin asked the Minister for Health the number of the 150
posts promised for child and adolescent mental health services that have been put in place; the
level of qualification that is being sought for these posts; and if these individuals will be properly
qualified to deal with the issues of mental health, substance abuse and behavioural problems,
which the recent child death review highlighted a particular need for. [33884/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): In Budget 2012, a
special allocation of €35m for mental health was announced in line with our Programme for
Government. Funding from this allocation will be used primarily to strengthen Community
Mental Health Teams in both Adult and Children’s mental health services which will ensure,
at a minimum, that at least one of each mental health professional discipline is represented on
every team. In the case of Child and Adolescent Teams these include Medical, Social Work,
Clinical Psychology, Occupational Therapy, Nursing, Speech and Language Therapy and Child
Care Worker. HSE approvals have issued to the four Regional Directors of Operations for the
filling of the posts in their areas and the process of recruitment has commenced. These posts
are for professionals who will have the relevant qualifications for the grade concerned. The
Child and Adolescent Mental Health Service provides services, where necessary and appro-
priate, to children and adolescents with a co-morbid mental illness and other issues such as
those mentioned by the Deputy.

Hospital Services

219. Deputy James Bannon asked the Minister for Health the position regarding an appoint-
ment for an operation in respect of a person (details supplied) in County Longford; and if he
will make a statement on the matter. [33927/12]

Minister for Health (Deputy James Reilly): The Special Delivery Unit (SDU) is working to
unblock access to acute services by improving the flow of patients through the system, and by
streamlining waiting lists, including the management of referrals from GPs by hospitals. The
SDU is working closely with its partner agencies — mainly the HSE and the NTPF.

As a priority, public hospitals were instructed to ensure that, by the end of 2011, they had
no patients waiting more than 12 months for treatment. I can confirm that the vast majority of
hospitals achieved this objective. During 2012, the SDU will support hospitals in the delivery
of a 9 month maximum wait time for inpatient or daycase surgery.

As this is a service matter, it has been referred to the HSE for direct reply. Should the
patient’s general practitioner consider that the patient’s condition warrants an earlier appoint-
ment, he/she would be in the best position to take the matter up with the consultant and
hospital involved.

Long-Term Illness Scheme

220. Deputy Robert Dowds asked the Minister for Health when he expects to be able to
extend the general practitioner visit card to persons on the long term illness scheme; and if he
will make a statement on the matter. [33943/12]
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Minister of State at the Department of Health (Deputy Róisín Shortall): The Programme for
Government commits to reforming the current public health system by introducing Universal
Health Insurance with equal access to care for all. As part of this, the Government is committed
to introducing, on a phased basis, GP care without fees within its first term of office. Primary
legislation is required to give effect to Government commitment to introduce a universal GP
service without fees.

Legislation to allow the Minister for Health to make regulations to extend access to GP
services without fees to persons with prescribed illnesses is currently being drafted by the
Attorney General’s office and will be published shortly. Implementation dates and application
details will be announced in due course.

Hospital Waiting Lists

221. Deputy Michelle Mulherin asked the Minister for Health the reason for the delay in
getting an appointment at University College Hospital, Galway, in respect of a person (details
supplied) in County Mayo; and if he will make a statement on the matter. [33947/12]

Minister for Health (Deputy James Reilly): The Special Delivery Unit (SDU) is working to
unblock access to acute services by improving the flow of patients through the system, and by
streamlining waiting lists, including the management of referrals from GPs by hospitals. The
SDU is working closely with its partner agencies — mainly the HSE and the NTPF.

As a priority, public hospitals were instructed to ensure that, by the end of 2011, they had
no patients waiting more than 12 months for treatment. I can confirm that the vast majority of
hospitals achieved this objective. During 2012, the SDU will support hospitals in the delivery
of a 9 month maximum wait time for inpatient or daycase surgery.

As this is a service matter, it has been referred to the HSE for direct reply. Should the
patient’s general practitioner consider that the patient’s condition warrants an earlier appoint-
ment, he/she would be in the best position to take the matter up with the consultant and
hospital involved.

Health Services

222. Deputy Patrick O’Donovan asked the Minister for Health the position regarding
arrangements in respect of a person (details supplied) in County Wexford; and if he will make
a statement on the matter. [33955/12]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

Hospital Services

223. Deputy Seán Kyne asked the Minister for Health if his attention has been drawn to the
policy to transfer care and treatment services for oesophageal and stomach cancers from the
Centre of Excellence at University Hospital Galway to Dublin; his views that any such transfer
will be to the detriment of citizens in the West of Ireland and will not be in keeping with the
successful policy of establishing regional centres of excellence. [33961/12]

Minister for Health (Deputy James Reilly): The Strategy for Cancer Control in Ireland 2006,
recommended that all major cancers, including oesophageal and stomach cancers be treated in
designated centres, where patients are managed by multidisciplinary teams in accordance with
the best standards of cancer diagnosis, treatment and care.

The HSE’s National Cancer Control Programme (NCCP) recently undertook a Quality
Review of Oesophageal Cancer Surgery in the period 2008-2010. The outcome of the Review
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was that the overall quality of Oesophageal /Upper Gastrointestinal Cancer Surgery in Ireland
in the four designated centres is within an internationally acceptable range for quality of the
procedures, morbidity, mortality and post-operative complications, compatible with the vol-
umes of patients treated in each centre.

In assessing the situation the NCCP was mindful that evidence in international publications
indicates that long term outcomes have been demonstrated to be significantly better in high
volume centres. This necessitates that the NCCP ensures that it harnesses the strengths of the
entire national team of experts in coordinating services and monitoring quality in Ireland.
Following the review it has been decided that St. James’s Hospital will be designated the
National Centre for oesophageal and gastric cancer. Professor John Reynolds at St James’s
Hospital has also been appointed as Clinical Lead for Upper Gastrointestinal Cancer. Univer-
sity Hospital Galway, together with Beaumont Hospital and Cork University Hospital will be
designated as the three satellite centres for oesophageal and gastric cancer care including rad-
ical surgery, radiation therapy and chemotherapy.

Services in all centres will be closely monitored against Key Performance Indicators in order
to ensure optimum outcomes.

Cycle Facilities

224. Deputy Regina Doherty asked the Minister for Transport, Tourism and Sport the posi-
tion regarding funding Phase 1 of the Boyneside Trail, cycle/walkway along the River Boyne;
and if he will make a statement on the matter. [33962/12]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
Meath Co. Co. submitted a proposal under the National Cycle Network Funding Scheme for
delivery of a 3km cycle route from Drogheda Ramparts to the entrance of Oldbridge. This was
identified as Phase 1 of a potential route linking Drogheda, Slane, Navan and Trim. Funding
for the Drogheda Ramparts to Oldbridge route was announced on 7th June. The route will be
delivered by Meath Co. Co., and their application outlines the need for detailed consultation,
planning and route design, and in this context it identifies an expected completion date of
February 2014.

Cork Docklands Project

225. Deputy Pearse Doherty asked the Minister for Transport, Tourism and Sport if there is
an estimated cost for the building of the Cork docklands gateway bridge. [33745/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The improvement and
maintenance of regional and local roads is a statutory function of each road authority within
its area, in accordance with the provisions of section 13 of the Roads Act, 1993. Works on such
roads are a matter for the relevant local authority to be funded from its own resources and
may be supplemented by State road grants.

Notwithstanding the above, an application was received by my Department from the Cork
City Council in May 2011 for financial assistance for the Cork Docklands Eastern Gateway
Bridge Project. The estimated cost, at that time, was in excess of €60 million.

Taxi Regulations

226. Deputy Maureen O’Sullivan asked the Minister for Transport, Tourism and Sport if he
will reconsider the 14 year rule in which taxi drivers will be forced to change their cars regard-
less of the condition of the cars some of which are in good condition; and if he will make a
statement on the matter. [33774/12]
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Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
The regulation of the taxi industry, including issues pertaining to vehicle age limit, is a matter
for the National Transport Authority (NTA). I have arranged for your question to be for-
warded to the NTA for a direct response. If you do not receive a response within ten working
days, please notify my private office.

Last year the NTA carried out a public consultation concerning vehicle standards, including
vehicle age. The outcome of the consultation was made available for the consideration of the
Taxi Regulation Review Group.

Action 10 of the Taxi Regulation Review Report proposes that existing vehicles in the fleet
prior to 1st January 2009, should be allowed to operate until they are a maximum of 14 years
of age, subject to passing a roadworthiness test and an NTA licence renewal assessment at six
monthly intervals for vehicles that are nine years or older.

Bus Services

227. Deputy Jack Wall asked the Minister for Transport, Tourism and Sport if he will con-
sider a matter (details supplied) regarding a bus service; and if he will make a statement on
the matter. [33831/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The NTA is responsible
for the licensing of Public Bus Passenger Services.

I have referred the Deputy’s question to the NTA for direct reply. Please advise my private
office if you do not receive a reply within ten working days.

Rail Network

228. Deputy Joe McHugh asked the Minister for Transport, Tourism and Sport the method-
ology that was used in appraising the Derry/Letterkenny to Derry/Strabane rail study in the
2030 Rail Network Strategy Review; and if he will make a statement on the matter. [33945/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): Matters relating to the
2030 Rail Network Strategy Review, including the methodology that was used in appraising a
potential Derry/Letterkenny to Derry/Strabane rail, come entirely within the remit of Irish
Rail.

Accordingly, I have referred the Deputy’s question to Irish Rail for direct reply. Please
inform my private office if you do not receive a reply within ten working days.

Legislative Programme

229. Deputy Stephen S. Donnelly asked the Minister for Transport, Tourism and Sport with
regard to all legislation initiated by him since coming into office: the number of Bills that have
completed the legislative process; the number of occasions on which amendments proposed by
members of the opposition have been accepted; the number of Bills for which regulatory impact
analyses have been published; the number of Bills for which poverty impact analyses have been
published; and when a Bill was exempt from the requirements to do poverty impact and regulat-
ory impact analysis, if he will state same. [33975/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The details requested
by the Deputy are contained in the table below:
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Bills that have completed the The number of occasions on which The number of Bills for which
legislative process amendments proposed by members regulatory impact analyses have

of the opposition have been been published and the number of
accepted Bills for which poverty impact

analyses have been published

The Road Transport Bill 2011 No such amendments were An RIA for an earlier Bill, the
accepted. Road Transport Bill 2010, was

published in December 2010, and
comments received. That earlier
2010 Bill was the basis for the
2011 Bill. The RIA for the 2011
Bill considered Socially Excluded
and Vulnerable groups. The RIA
for the 2011 Bill was issued to
Government, but was not
published beforehand due to
pressure of time.

Road Traffic Bill 2011 No amendments were accepted. RIA not required, PIA not required

Road Traffic (No. 2) Bill 2011 No amendments were accepted. The RIA published, PIA not required
Legislative Proposals were
discussed with the Joint
Oireachtas Committee and the
views expressed by the Committee
were considered by the Minister in
drafting the Bill.

Road Safety Authority (Commercial No amendments were accepted. The RIA published, PIA not required
Vehicle Roadworthiness) Bill 2012 Legislative Proposals were

discussed with the Joint
Oireachtas Committee and the
views expressed by the Committee
were considered by the Minister in
drafting the Bill.

National Tourism Development No amendments were made to the Impact assessments were not
Authority (Amendment) Bill 2011 Bill as it progressed considered necessary given the

nature of the Bill.

230. Deputy Stephen S. Donnelly asked the Minister for Transport, Tourism and Sport the
procedures operating in his Department for identifying when a Bill requires a poverty impact
and or regulatory impact analysis and when it is exempt; the procedures for conducting and
publishing that analysis, when applicable; and if he will identify, by rank or position, the officials
responsible for managing and making decisions on this process. [33984/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): My Department under-
takes Regulatory Impact Analyses and Poverty Impact Assessments in accordance with the
relevant guidelines. Regulatory Impact Analyses (RIA) are carried out in accordance with the
latest guidelines published by the Department of the Taoiseach and Poverty Impact Assess-
ments (PIA) are carried out in accordance with the latest guidelines for such assessments
published by the Department of Social Protection. PIAs are integrated within the RIA process,
which includes a specific requirement to examine the impacts of regulatory proposals on the
socially excluded and vulnerable groups.

Principal Officers in my Department are responsible for managing and making decisions on
both processes. Assessments are normally published either on my Department’s website or on
the Department of the Taoiseach’s website.
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