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DÁIL ÉIREANN

————

Déardaoin, 28 Meitheamh 2012.
Thursday, 28 June 2012.

————

Chuaigh an Ceann Comhairle i gceannas ar 10.30 a.m.

————

Paidir.

Prayer.

————

Leaders’ Questions

Deputy Robert Troy: The House will agree that the flooding that occurred overnight was
devastating and traumatic, especially in Cork and Belfast. It has caused villages and towns,
including Clonakilty and Douglas, to shut down and to deal with the damage this morning. The
local authorities should be commended on acting on the early warning system notice received
yesterday to minimise the damage and to prevent lives being lost. The Government should
ensure that all possible assistance is given to the people affected in these areas.

Flash flooding is becoming more prevalent and it is crucial that as much preparation as
possible is carried out to limit damage to homes and businesses. Unfortunately, flooding in the
Shannon basin has been a regular occurrence over the decades and little is done to prevent
damage. There appears to be confusion about acting on early warning systems. Currently the
OPW, Waterways Ireland and the ESB are charged with monitoring the Shannon. No single
agency is accountable or in charge of taking action when early warning signs are put in place.
The Government should put in place a protocol urgently to ensure that actions are streamlined
and implemented. Water levels should be reviewed urgently and a protocol should be put in
place for the opening of gates down river when there is heavy rainfall.

Farmers along the Shannon maintain that summer flooding is becoming more frequent and
severe. We know that this June has been the wettest on record. This is seriously affecting
farmers and their ability to manage grazing and access to fodder. Farmers in the region are
genuinely concerned about costs and about being able to provide for their families. Will the
Government confirm today that a protocol will be put in place for early warning systems on
the River Shannon and that one agency will be given overall responsibility?

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I enjoin the Deputy
in expressing concern, support and solidarity with the households and businesses that have
witnessed devastating flooding overnight. I enjoin him also in commending not only the local
authorities but all the emergency services which have been working since yesterday evening on
dealing with this emergency in many areas.

I wish to bring the House up to date on what is taking place. The national co-ordination
group for emergency management is meeting at present to assess the situation nationally and
to work out any supports that may be needed at local level. The group includes the OPW, the
Department of Transport, Tourism and Sport, the Department of Defence, the Department of
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the Environment, Community and Local Government, the fire services and Met Éireann. The
Department of the Environment, Community and Local Government will provide an update
on the situation and the response following the conclusion of the meeting under way at the
moment. A protocol is in place for when heavy rain is forecast. Met Éireann contacts each
relevant local authority likely to be affected. They put in place their risk management processes,
which are already worked out. All local authorities are asked to send flood situation reports,
if any, to the national co-ordination group.

Following overnight flooding parts of Cork appear be the worst affected. Our first concern
is for the safety and well-being of citizens, households, businesses and for all those directly
affected. The Cork county and city crisis management teams convened this morning to co-
ordinate the response to the flooding. Cork County Council activated its flood response plan
at 4 a.m. due to the severe flooding affecting parts of the county. Approximately 50 millimetres
of rain fell between 1 a.m. and 4 a.m. and there have been reports of up to 70 millimetres of
rain in some parts of the county. Saturated ground due to the wettest June on record has
exacerbated the situation. The towns worst affected include areas of Douglas, Bandon, Mallow,
Glanmire, Togher and Rathcormac and severe flooding has also affected Clonakilty. Road
blockages have been reported on the N71 road at Clonakilty, rendering it impassible at some
locations and access to and from Douglas is severely limited. Several roads in County Cork are
also affected. Electricity supplies have already been restored by the ESB in 8,000 of the 10,000
homes affected during the night in areas of Clonakilty and parts of some Cork City suburbs.

Some €44.5 million has been allocated to flood risk management schemes nationally, includ-
ing the Mallow south and Mallow west schemes, the Fermoy, Bandon and Skibbereen schemes
and the Ballymakeera scheme.

Deputy Troy raised a specific point about co-ordination. There is an ongoing situation in
respect of the Shannon Callows area. I am familiar with the problem and I will ensure that the
national co-ordination group is mindful of it, although it is not among the areas most seriously
affected in this bout of flooding. I realise there is ongoing flooding there and that it has affected
lands for many years.

Deputy Robert Troy: I welcome that the national co-ordination group is meeting and look
forward to receiving an update on the matter. Can the Minister confirm that resources will not
be an issue in tackling the flooding problems in the areas mentioned? These areas have been
badly affected by the rain that fell overnight and county councils and emergency services
throughout the country are understaffed.

Unfortunately the issues arising in the River Shannon basin are very serious. Hundreds of
farmers and thousands of acres have been affected by flooding for the last several weeks and
I can only imagine the problems were exasperated by last night’s rainfall. I ask that a protocol
be put in place between the three agencies that monitor the river and that the Minister for
Agriculture, Food and the Marine engage with the farming community with a view to providing
assistance to affected areas.

Deputy Brendan Howlin: In regard to the supports available for flood management schemes,
I was anxious to protect this vital area in the context of last year’s adjustments to the public
capital programme. Climate change is affecting our weather patterns. We are experiencing
wetter summers, as was predicted, and we have just come through the wettest June on record.
For this reason, the allocation through the OPW for flood amelioration schemes is €44.5 million
this year. Even though money was much more plentiful during the boom time, €23 million was
allocated in 2007 and €24 million was allocated in 2008. We have significantly increased the
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quantum of money as well as getting better value for our expenditure due to reduced construc-
tion prices. I can provide Deputy Troy with an indication of the specific works that are ongoing
but this matter is subject to constant review by the OPW in order to ensure we provide the
best possible protection.

During the boom time construction was allowed on flood plains because of bad planning,
which should never have been tolerated. This is another legacy of the Celtic tiger which we are
left to address.

Deputy Mary Lou McDonald: This week two of the Minister’s Cabinet colleagues from Fine
Gael called on the Government to breach its commitments under the Croke Park agreement.
The Minister for Transport, Tourism and Sport, Deputy Varadkar, called for the suspension of
pay increments in the same week as the Government yet again breached its own salary cap for
the new chief executive of the VHI. The Tánaiste responded to the soundings from his Fine
Gael colleagues by asking Ministers not to get out of bed expressing views on Croke Park or
the budget every Monday morning. The Minister, Deputy Howlin, knows better than anyone
that any attempt by the Government to withdraw increments will disproportionately hit low
paid public servants and new entrants. I will set out the facts for him and, more important, his
Fine Gael colleagues. Higher grades in the public service have a single pay point and increments
do not apply. By contrast, a clerical officer on a starting salary of just over €20,000 would take
17 years and 13 increments to reach the maximum salary of €33,000. The Secretary General,
however, enjoys a single pay point of €200,000.

Can the Minister clarify to the Dáil whether the payment of increments to public sector
workers are covered and protected by the Croke Park agreement and guarantee that the
Government will not breach its commitments and will protect the earning power and living
standards of low and medium paid public servants?

Deputy Finian McGrath: Go on Minister, yes or no.

Deputy Brendan Howlin: Deputy McDonald will be fully aware that I am a strong supporter
of the Croke Park agreement. I have published and commented on the two reviews that have
been carried out on the agreement to date and I am strongly of the view that it has delivered
significant savings to the State, including payroll costs of €1.5 billion and non-payroll costs to
supplement that. Equally important is that the Croke Park infrastructure has afforded a mech-
anism for significant reform, which has not been fully recognised by some of the commentariat.
We have moved people, delivered services differently and downsized. In the first two months
of 2012 more than 8,000 people left the public service. Chaos was predicted as result but the
ability to redeploy, change rosters and move things — an infrastructure that many of my col-
leagues in Europe envy — allowed us to make fundamental changes in the way services were
delivered in an atmosphere of industrial peace. This is extremely important in terms of the
perception of Ireland and our attractiveness to inward investment.

I am aware that in advance of the Croke Park agreement elements of increments were
regarded as core pay. That has been adjudicated by the Labour Court. I have already expressed
my view on addressing the quantum of pay. We have imposed a cap on civil servants for the
first time so that no civil servant is paid more than €200,000. We also imposed a cap on pay in
semi-States. Deputy McDonald spoke about breaching that cap. I will explain the pay scale in
detail on another occasion when I have more time but, as the Deputy will be aware, it is an
indicative scale of relativities. We need to be honest in recognising that getting people with the
skills required for some of the jobs that need to be done in the public interest and the public
service requires a degree of flexibility. I have indicated that but I have appointed nobody and
have authorised no payment in excess of the cap of €250,000 that I announced in respect of
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the semi-State sector. When one considers that only 18 months ago some individuals were in
receipt of salaries that were multiples of that cap, one gets a sense of how far we have come.
We need to achieve a balance between what is right in terms of driving State industries to be
productive and deliver on jobs, which is the No. 1 priority for this State, while at the same
ensuring solidarity in both the private and public sector in this time of difficulty. One can also
see the revolution that is taking place in the private sector in regard to exorbitantly high
pay rates.

I am anxious to negotiate and interact with the trade union movement, as I do all the time,
to get the best value. As long as the unions that are signed up to the Croke Park agreement
deliver their side of the bargain, the Government is committed to delivering its side.

Deputy Mary Lou McDonald: I am sure the irony is not lost on people when the Minister
speaks about solidarity and pats himself on the back for pay caps of €200,000 and €250,000.
He cannot confirm to the Dáil or the people that low paid public servants will not be attacked
again and that their increments are safe. I asked him a straightforward question.

Deputy Gerald Nash: He answered it.

Deputy Mary Lou McDonald: He responded with waffle.

An Ceann Comhairle: Perhaps the Deputy will ask a supplementary question.

Deputy Mary Lou McDonald: He spoke about pay ceilings. He breached them repeatedly in
respect of his own special advisers and we are now presented with the scandalous situation of
a salary of €238,727 for the new man coming into the VHI. In that context, I think the Minister
can be clear with us and I will put the question to him in a straightforward way. I do not want
to hear about elements or parts. I want him to tell the Dáil that the increments for low paid
public workers are secure and that the Government will honour its commitments on pay to
people who are already struggling. Are their increments secure, yes or no?

Deputy Brendan Howlin: There is a certain irony in taking lectures on the use of public
funds from Sinn Féin right now.

Deputy Patrick O’Donovan: Inkgate.

Deputy Mary Lou McDonald: The Minister should answer the question.

Deputy Brendan Howlin: If Deputies do not mind, this is a democratic forum. I know Sinn
Féin Members like to shout people down but we would like to be heard.

Deputy Martin Ferris: The Minister should talk to his own party members.

Deputy Peadar Tóibín: It is not “The Muppet Show” on this side of the House.

Deputy Jack Wall: Deputy Tóibín is the muppet over there.

Deputy Emmet Stagg: Deputy Tóibín should not call Members muppets.

Deputy Brendan Howlin: There is a certain irony in Sinn Féin Members lecturing people on
claiming expenses or spending public money.

Deputy Peadar Tóibín: We put less in our pockets than Government Members.
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Deputy Brendan Howlin: The taxpayer pays out and the highest claimants are in the Sinn
Féin Party. We are determined to establish solidarity in the public service. We have made more
strides in the past 12 months than in the history of the State. To do this in the context of
people’s constitutional and legal rights is very difficult. The Deputy is much more attached to
the soundbite than the reality. The Government is more concerned with doing it than the
rhetoric.

Deputy Mary Lou McDonald: The Minister should answer the question.

Deputy Brendan Howlin: I will repeat myself for clarity. In so far as, and as long as, the
public service unions deliver and adhere to their side of the Croke Park agreement, the Govern-
ment will adhere to its side.

Deputy Shane Ross: The Taoiseach is heading to Europe for a European summit but I
suggest it might be more appropriate if he goes to Ballsbridge rather than Brussels.

Deputy Eamonn Maloney: Is the horse show on?

Deputy Shane Ross: Today, the annual general meeting of AIB is being held. The Taoiseach
is heading to Brussels to talk about debt relief. AIB is a Government-owned bank in a pivotal
and important position. The Government has backed all resolutions for debate and passage at
the AIB annual general meeting. The Government has accepted highly questionable accounts
and has voted through and accepted all of the directors, including the publicly appointed direc-
tors, for re-election.

Most dangerous of all, the Government has agreed to the reappointment of the auditors,
KPMG, which has been in charge of auditing AIB for ten years. That ten-year period included
a period of gross under-provisioning during the property frenzy and the collapse because prop-
erty was overvalued on the balance sheet. The audit fees extracted by KPMG during that
period amount to more than €50 million. The company is obviously not giving value for money.
Why is it also granted the audit for Irish Life and Permanent and other banking basketcases
owned by the Government? Is the Minister satisfied that there has been no tender in ten years
and that the company is still auditing the accounts? Is the company providing value for money?
The Government could surely save money by cutting audit fees and capping audit fees.

Deputy Brendan Howlin: The Deputy mentioned that the Taoiseach is on his way to Brussels
with the Tánaiste for a very important European summit. The agenda item we have sought for
the best part of a year, to refocus the EU commitment to growth and jobs, will be crystallised
today with concrete measures to the value of €130 million. That will have an impact on our
requirement to stimulate the economy. I will bring specific proposals on that to the Govern-
ment shortly. The Minister for Finance and I will meet the president of the European Invest-
ment Bank to deal with that issue.

Deputy Ross also makes mention of a large issue of great focus over the next coming days.
We need a resolution to the ongoing banking crisis in order for the domestic economy to
recover. We need a solution to the eurozone crisis and we have brought proposals to the table
in that regard.

The Deputy specifically mentioned AIB. I do not intend to make good, bad or indifferent
comments about specific audit firms but we are fundamentally examining the way we procure
any service. AIB is not a State company but is largely owned by the State. The State has
invested a huge volume of taxpayers’ money. I assure the Deputy we are driving new procure-
ment arrangements to ensure all services, whether audit or legal services, are properly tendered.
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I am not familiar with the specifics because it is not in my direct area of responsibility but I
will pass on Deputy Ross’s views to the Minister for Finance.

Deputy Shane Ross: I appreciate the fact that the Minister is taking this on board but the
audit fees are a scandal and should be capped immediately.

Deputy Mattie McGrath: There should be a tender for audit.

11 o’clock

Deputy Shane Ross: It is a racket and is run by the big four auditors, who pass it around for
years. It disappoints me that the Government, as full owner, is continuing to allow this racket
to continue. There is an opportunity for the Minister to say to the House that it will not

continue, that auditing will be put out to tender for all State-owned banks and
that he will insist the fees are lower. Fees amount to €50 million over a number
of years and €4 million for KPMG last year. I do not see why we should be so

coy about naming the auditors involved because they are responsible and are receiving the
money. This is a favoured company that has not performed up to scratch.

The insolvency Bill will be published tomorrow. Is the Minister satisfied that the horrors it
will bring, in terms of greater mortgage debt relief, are provided for properly——

An Ceann Comhairle: That is a separate issue.

Deputy Shane Ross: ——by the auditors appointed by the Government today? Are we sure
the audits carried out give us the comfort we need to be certain there will be no further need
for recapitalisation of the banks?

Deputy Brendan Howlin: The procurement of services is central to the reform agenda of my
Department. Areas that were closed shops in the past in terms of audit services and, more
especially, legal services are properly tended for so that we get better value. I intend to do
that. I have already had discussions with private sector firms that have innovative ways of
carrying out the tender process. It will migrate to all public tendering as soon as possible.

I do not know the Deputy misspoke when he referred to the horrors of debt relief that will
flow from the personal insolvency Bill. Most people do not regard addressing unsustainable
debt in households as a horror. It is something we work towards. The personal insolvency Bill
will be outlined in detail by the Minister for Justice and Equality tomorrow. It will be one
component part——

Deputy Shane Ross: It is a horror for families involved.

Deputy Brendan Howlin: ——of a suite of measures that make it clear that the Government
wants people to retain roofs over their heads. We want to ensure there is a sustainable path to
pay debt. The Deputy asked whether we have factored in the impact of debt write-off in terms
of the recapitalisation of banks. That was part of the assessment by the BlackRock group and
others last year. They determined the volume of money required to recapitalise fully the banks
to meet any contingency that might realistically arise. That included the mortgage impairment
they foresaw.

Our position, therefore, is that there is no need for further recapitalisation.

Order of Business

Deputy Minister for Public Expenditure and Reform (Brendan Howlin: It is proposed to
take No. 15, Companies (Amendment) Bill 2012 [Seanad] — Order for Report, Report and
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Final Stages; No. 6, Microenterprise Loan Fund Bill 2012 — Second Stage (resumed); and No.
1, Criminal Justice (Withholding of Information on Offences Against Children and Vulnerable
Persons) Bill 2012 [Seanad] — Second Stage (resumed). It is proposed, notwithstanding any-
thing in Standing Orders, that (1) the proceedings on the resumed Second Stage of No. 6 shall,
if not previously concluded, be brought to a conclusion at 2.30 p.m.; and (2) the proceedings
on the resumed Second Stage of No. 1 shall, if not previously concluded, be brought to a
conclusion at 3.42 p.m.

An Ceann Comhairle: There are two proposals to put to the House. Is the proposal for
dealing with No. 6, resumed Second Stage of the Microenterprise Loan Fund Bill 2012, agreed
to? Agreed. Is the proposal for dealing with No. 1, resumed Second Stage of the Criminal
Justice (Withholding of Information on Offences Against Children and Vulnerable Persons)
Bill 2012 [Seanad], agreed to? Agreed.

Deputy Robert Troy: I am sure the Minister will accept that small businesses the length and
breadth of this country are finding it increasingly difficult to survive. However, despite commer-
cial rates being one of their largest overheads, the Government has reneged on its commitment
to abolish upward-only rent reviews. When will an amendment to the Valuation Act be brought
forward to provide for more realistic valuations and commercial rates in order to sustain and
support the small business sector?

Deputy Brendan Howlin: I am very aware of the pressure on small and medium-sized
enterprises. Together with my colleague, the Minister for Jobs, Enterprise and Innovation, I
conducted a seminar last Monday in my home town at which we met with small business owners
and heard precisely what difficulties they face. The Valuation Act 2001(amendment) Bill falls
within my remit and I intend to bring it to a conclusion as quickly as I can. It includes a number
of innovative proposals in regard to self-assessment, the provision of support by external bodies
and so on, which are absolutely essential to the revaluation project. I hope the Bill will be
published this year.

Deputy Mary Lou McDonald: The Residential Institutions Statutory Fund Bill 2012, brought
forward by the Minister for Education and Skills, Deputy Ruairí Quinn, has been referred to
select committee. My colleagues and I intend to put forward amendments to the Bill in order
to address several stark omissions therein, including the omission from its terms of reference
of the women and children of the Magdalene laundries and Bethany Home. I do not have any
sense that the Government is minded to amend the Bill to give to those particular categories
of victims the recognition, support and compensation that is their legitimate due. Will the
Minister indicate whether, when and in what legislative format the Government proposes to
afford full recognition to the women and children of Bethany Home and the Magdalene
laundries?

Deputy Brendan Howlin: That legislation is proceeding to Committee Stage. The select com-
mittee is the appropriate forum for the Deputy to discuss any amendments she may wish
to propose.

Deputy Seán Ó Fearghaíl: Some weeks ago the Minister for Social Protection indicated to
the House that she had received the report she commissioned on the operation and financing
of community employment schemes. Is it proposed to lay that report, which has huge impli-
cations for the 23,000 people employed in the 1,400 or so community employment schemes
operating throughout the State, before the House? If it is not to be discussed in this Chamber,
will it at least be discussed in the relevant committee so that the implications for these
employees, many of whom are in fear of their schemes closing down, are examined?
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Deputy Brendan Howlin: That is not a legislative matter. I am sure the relevant committee
will raise it with the Minister for Social Protection.

Deputy Charlie McConalogue: Last week’s report by the independent review panel high-
lighted the deaths of 112 children by unnatural causes while in the care of the State between
2000 and 2010. It is one of the most significant reports into our child protection system for
many years. As such, it is entirely appropriate that time be set aside for a debate in this House
on how the State proposes to respond to it.

An Ceann Comhairle: That is a matter for the Whips.

Deputy Robert Troy: Will the Minister give an assurance that the matter will be debated in
the House?

Deputy Brendan Howlin: I understand there has been no request to the Whips for a debate.
I agree that the report is a matter of great significance and I am sure any such request will be
met with a ready ear.

Deputy Mattie McGrath: The Minister indicated this morning that a national co-ordinating
group is reviewing unusual meteorological events in recent years. Last night saw more heavy
rain which will confirm this month as the wettest June since records began. Is there any possi-
bility the review group would examine the impact of such weather events on agriculture and
the ability of agricultural contractors to harvest crops in the months ahead?

An Ceann Comhairle: That matter cannot be raised on the Order of Business.

Deputy Brian Walsh: When will legislation come before the House to effect the changes
arising out of the report of the boundary commission? Will it be possible to propose changes
in that regard? I am not suggesting that we should seek to compromise the independence of
the report, but there are issues to consider. For example, my own constituency has gained a
part of Count Mayo and concerns have been expressed that the proposed title does not
adequately reflect the geographical territory.

An Ceann Comhairle: That is a purely technical issue. Is legislation proposed, Minister?

Deputy Brendan Howlin: Legislation will be introduced, as is absolutely traditional and rou-
tine. The matter has not yet been considered by Government, but it is traditional that the
report would not be amended.

Deputy Bernard J. Durkan: I have questions in regard to three items of legislation. What is
the current status and likely progress of the criminal justice (victims’ rights) Bill, the provisions
of which will impact on many people in this country? Second, when will the National Lottery
Act 1986 (amendment) Bill be brought forward? Third, what is the status of the inspection of
places of detention Bill for the maintenance of places of detention in accordance with nationally
set standards?

Deputy Brendan Howlin: I am sorry to inform the Deputy that there is no date fixed for the
publication of the criminal justice (victims’ rights) Bill and inspection of places of detention
Bill. In both cases, the heads of Bill have not yet come to Government. In regard to the
National Lottery Act 1986 (amendment) Bill, which comes under the remit of my Department,
the current licence for the national lottery expires in the middle of next year. It is envisaged that
the legislation will be enacted this year in order to have a proper lead-in time for the transition.
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Deputy Peadar Tóibín: The Joint Committee on Investigations, Oversight and Petitions
signed off on its Standing Orders last January. I acknowledge the great commitment the Mini-
ster has shown to getting the committee up and running. As such, I am sure he understands
why there is great frustration that the motion has not yet come before the Dáil to give those
Standing Orders a legal framework. If that motion is not presented before the end of session,
it will be September or October before the committee can be established. This matter has been
raised with the Whips on three occasions, but I have not had a specific answer as to when it
will be progressed.

Deputy Brendan Howlin: This touches on the very fine line between the Executive and the
Legislature and I am minded not to trespass on the House’s territory. As the Deputy acknow-
ledged, I am very supportive of this innovative committee. However, I shall go no further than
to say that I understand these matters are being considered by the Committee on Procedure
and Privileges.

An Ceann Comhairle: I respect the Minister’s comment about the separation of powers. The
problem, however, is that nothing can happen until a motion is put forward by the Government.
Only the Executive can present that motion.

Deputy Brendan Howlin: I will certainly talk to the Whip in relation to it.

An Ceann Comhairle: Whether it should be, is another issue.

Deputy Brendan Howlin: That is fair enough. I will talk to the Government Whip on that
matter.

Deputy Niall Collins: In the context of the Local Government (Amendment) Bill, will the
Minister tell us when the Government proposes to commence the review of local electoral
areas?

Deputy Brendan Howlin: I think that is a question for the Minister for the Environment,
Community and Local Government.

Deputy Patrick O’Donovan: The public health (sunbeds) Bill is on the list of promised legis-
lation. It is an issue of concern to parents and people who work with children. When is this
legislation due before the House?

Deputy Brendan Howlin: This is a serious matter and while I do not want to be flippant
about it, people might be driven to sunbeds. It is important to protect children in this regard
and I understand the legislation will be introduced this year.

Deputy Kevin Humphreys: For the information of the House, the Taoiseach said yesterday
that the legislation would be brought in towards the end of this year.

A proposal for free GP care is contained in the programme for Government, so when can
we expect to see legislation on that matter?

Deputy Brendan Howlin: I understand that legislation will be considered very shortly by the
Cabinet. Assuming the Cabinet approves of it, it is expected to be published before the end of
this session.

Deputy Stephen S. Donnelly: The personal insolvency legislation is being laid before the
House tomorrow. From the time the Cabinet voted on it earlier this week and when Dáil
Éireann sees it tomorrow, have the banks been briefed on what the Cabinet has in mind?
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An Ceann Comhairle: That is not a matter for the Order of Business.

Deputy Michael McGrath: In response to Deputy Troy, the Minister mentioned that the
Department of the Environment, Community and Local Government would be giving an
update following the meeting of the national emergency response co-ordinating committee.
Will the Minister for the Environment, Community and Local Government attend the House
to make a statement and take questions from Deputies representing areas that have been
affected by the devastation, including in Douglas in Cork city where homes and businesses
have been destroyed?

Deputy Brendan Howlin: As I indicated in my reply to Deputy Troy, this is a most serious
matter. People have been very seriously affected by the rains overnight. The national emer-
gency response co-ordinating committee is meeting and all relevant Departments are rep-
resented on that body. A statement will be made after that meeting. I will convey the Deputy’s
views to the Minister for the Environment, Community and Local Government, although I do
not know if he is available to attend the House.

Topical Issue Matters

An Ceann Comhairle: I wish to advise the House of the following matters in respect of which
notice has been given under Standing Order 27A and the name of the Member in each case:
(1) Deputies Ann Phelan, Simon Harris and Regina Doherty — the need to provide an update
on the status of the domiciliary care allowance; (2) Deputy James Bannon — the need to
provide adequate funding to St. Christopher’s Services, Longford; (3) Deputy Barry Cowen —
the effect of summer flooding on the Shannon Callows and the role of Waterways Ireland in
averting such flooding; (4) Deputy Michelle Mulherin — the need to make provision for two
intermediate care teams in north and south Mayo to allow for better use of acute hospital
resources; (5) Deputy Éamon Ó Cuív — the need for CIÉ and Iarnród Éireann to protect their
property rights and encroachment onto their property in order to facilitate the development of
disused railway lines; (6) Deputy Patrick Nulty — the need to appoint staff and open Saint
Francis’s Hospice, Blanchardstown, Dublin 15; (7) Deputy Patrick O’Donovan — the need to
establish a national strategy for the development of the horticulture industry; (8) Deputy
Catherine Byrne — the need to address the problem of the large number of voids within Dublin
City Council, which cannot be re-let due to a lack of funding for maintenance crews; (9)
Deputies Kevin Humphreys and Richard Boyd Barrett — the need to allow for a greater
variation in the upper limits in the rent supplement scheme; (10) Deputy Derek Keating — the
need for the Minister for Social Protection to address the issues highlighted in complaints in
the annual report of the Ombudsman; (11) Deputy Michael McGrath — the overnight flooding
in Cork; (12) Deputy Robert Troy — the need for the IDA to focus on Longford when
attracting foreign direct investment; (13) Deputy Timmy Dooley — the actions being taken to
attract more tourists to Dublin; and (14) Deputy Niall Collins — the changes to mortgage
interest supplement.

The matters raised by Deputies Ann Phelan, Simon Harris and Regina Doherty; Deputies
Kevin Humphreys and Richard Boyd Barrett; Deputy Barry Cowen and Deputy Catherine
Byrne have been selected for discussion.

Companies (Amendment) Bill 2012 [Seanad]: Order for Report Stage

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Fergus O’Dowd): I move: “That Report Stage be taken now.”

Question put and agreed to.
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An Ceann Comhairle: Amendment No. 1 arises from Committee proceedings. Amendments
Nos. 1 and 2 are related and may be discussed together by agreement.

Deputy Willie O’Dea: I move amendment No. 1:

In page 3, between lines 11 and 12, to insert the following:

“(2) In this Act “Act of 1999” means the Companies (Amendment) (No. 2) Act 1999.”.

The Minister of State will be aware that SMEs are not compelled — and are exempt from the
requirements — to have an audit if they have a turnover of €8.8 million per annum or less,
and if they are employing fewer than 50 employees. Unfortunately, this situation does not apply
to brokers because they are covered by different legislation, albeit perhaps for good reasons.

Brokers are compelled to have an audit regardless of turnover, which has created great
unfairness in this business. Brokering is largely an advice-based business. Generally speaking,
brokers do not handle clients’ money or premiums except in specified limited circumstances
where the relevant insurer is anyway responsible for the moneys. Therefore the risk of insol-
vency is extremely limited. In so far as consumers have money with brokers, they are also
protected through ICCL and professional indemnity insurance. A broker who might only have
a turnover of €100,000 or less is compelled to have an audit. Brokers in my own home city of
Limerick say that an auditor will not conduct an audit for less than €5,000. However, another
type of business with 100 times that turnover is not compelled to have an audit. This is blat-
antly unfair.

I will cite a case study from my own area. In the wider Limerick region there are 52 broker-
age firms, which are responsible for several hundred jobs. This amendment seeks to reduce the
cost on those small businesses so that they can maintain the jobs. Limerick city and the
Limerick region generally has been ravaged by unemployment. The mid-west was reliant to an
extraordinary, above-average degree on low-skilled manufacturing, tourism and related busi-
nesses that have been especially affected by the recession. We have lost a number of white-
collar jobs in the brokerage business, but I am trying to hold on to what we have left.

Due to a combination of bad planning, poor decisions by local authorities and the recession,
Limerick city centre is physically scarred by unemployment. There are run-down and derelict
buildings as well as closed shops. Every time I walk down the main street, I see another shop
closed. I often take a walk around the city centre at 8 p.m. or 9 p.m. at night and it reminds
me of Goldsmith’s “Deserted Village”. We must get activity back into the city centre therefore.

Many of the white-collar brokerage jobs are based in the city centre, while others are based
in retail parks and shopping centres that have sprung up outside the city. They tell me, however,
that if there was sufficient activity back in the city centre they would relocate there. It is not a
matter of helping people to make extra profits, or catering for one particular business sector;
it is a question of correcting a glaring anomaly in so far as the requirement for audit is con-
cerned. As I have explained, somebody with a turnover of €100,000 or less, and is making no
profits, is compelled to pay €5,000 for an audit, whereas somebody with a turnover of €10
million is exempt from that requirement.

This amendment is about protecting jobs. Brokers throughout the country, not just in
Limerick, are responsible for providing thousands of jobs within the economy as a whole.
Nonetheless they are under severe pressure and have been badly squeezed by the recession. I
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am seeking to assist them to retain jobs by reducing costs on them. In my view, this is an
unnecessary cost.

Deputy Peadar Tóibín: I too have spoken to industry representatives about this issue. This
industry, which employs thousands of people across the State, is under great pressure. Many
of the companies involved are small. For a small business to have to meet the cost of a €5,000
audit on a regular basis is an imposition. Also, this cost is generally passed on to customers.
One of the major elements in terms of competitiveness in this State and, at the times, the
lack thereof is the high cost of insurance. The State should be doing everything possible to
reduce costs.

I do not support regulation for regulation sake. I do, however, support regulation where it
safeguards the public and businesses. The Central Bank has communicated the opinion that it
does not see any reason this change could not be made. This is important. I do not believe we
should jettison regulation easily but the Minister needs to come up with good reasons for the
imposition of this particular cost on brokers.

Deputy Anthony Lawlor: I too raised this issue on Committee Stage. I also raised the issue
of charitable organisations, many of which are involved in communities throughout the country,
who are required to have their books audited despite that their turnovers are relatively small.
I am involved in a charitable organisation, the biggest expense of which every year is audit fees
in respect of which we fund raise in the community, although we would rather funds raised in
that way were spent for the benefit of the community.

I hope the Minister of State will take on board some of the views expressed today and that
his response in that regard, including on the suggestion I made, will be positive.

Minister of State at the Department of Communications, Energy and Natural Resources
(Deputy Fergus O’Dowd): I thank Deputies O’Dea, Tóibín and Lawlor for their comments
thus far in the debate.

The purpose of the amendment tabled by Deputy O’Dea is to provide for the removal of
the prohibition contained in the Companies (Amendment) (No. 2) Act 1999 on insurance
intermediaries incorporated as limited companies availing of the exemption provided for at
section 32 of that Act from the requirement to have their accounts audited. Insurance inter-
mediaries are regulated by the Central Bank under the Investment Intermediaries Act 1995,
as amended. This is because of the nature of the activities in question. The prohibition on
availing of the audit exemption in the company law measure to which I have just referred is
on prudential grounds and at the behest of the Central Bank and the Department of Finance.
It would not be appropriate for the Minister for Jobs, Enterprise and Innovation to vary or
remove this prohibition in company law unless expressly requested to do so by the Central
Bank and Department of Finance, or with their agreement. No such request or agreement has
been made or given by either regarding the making of a proposed audit exemption at this time.

The cohort of insurance intermediaries prohibited from availing of the audit exemption
under company law represent not the totality of insurance intermediaries but those incorpor-
ated as limited liability private companies. All entities outside that category are and will con-
tinue to be subject to the obligation to have an audit under the Investment Intermediaries Act
1995, as amended. The Department of Jobs, Enterprise and Innovation has consulted with the
Department of Finance and Central Bank on the amendments proposed by Deputy O’Dea.
The Central Bank responded to the Professional Insurance Brokers Association, PIBA, stating
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that the financial regulator had noted its proposal, to which it was sympathetic, but cannot
exempt its members from a statutory requirement. There is a legal obligation on investment
business firms, including insurance intermediaries, to submit audited annual accounts as pro-
vided for in the statutory provisions contained in the Investment Intermediaries Act 1995, IIA.
Those provisions apply to all investment business firms, subject to the IIA and are not applied
on a case by case basis. Insurance intermediaries will fall for regulation under the supervisory
framework set out in the Insurance Mediation Regulations, IMR, 2005, which transpose the
insurance mediation directive into Irish law only when the IMRs have been revised to ensure
proper transposition of that directive. One fully transposed, insurance intermediaries that do
not provide investment services would no longer be subject to the legislative and supervisory
requirements applying under the IIA.

The Central Bank would not object to insurance intermediaries being removed from the IIA
in circumstances where they are covered by final insurance mediation regulations which have
been transposed into law. Removing the requirement for insurance intermediaries to be audited
under the Companies Act would conflict with the requirements set out under the IIA. Likewise,
removal of insurance intermediaries from the IIA without suitable supporting regulations or
legislation would result in these entities falling outside the scope of regulation, which is not a
situation with which the Central Bank would be comfortable.

The Department of Finance states that further necessary detailed work on this matter
requires to be undertaken by it. Consequently, it is unable to give its approval to the proposed
amendment. Given the position of the Central Bank and the Department of Finance, based on
prudential considerations, I cannot accept these amendments, which have no connection with
the Companies (Amendment) Bill 2012. The proposed amendments relate to audit exemptions
while the Bill specifically focuses on US generally accepted accounting principles. The Compan-
ies (Amendment) Bill 2012 is an urgent measure, which needs to be enacted with delay.

On the specific points raised, the following information may be helpful to the Deputies
concerned. The companies in question are subject to requirements and supervision which are
outside the company law policy remit of the Department of Jobs, Enterprise and Innovation.
Obligations and requirements of a prudential supervisor, such as a Central Bank, are in place
to provide the protections to safeguard the integrity of the systems in question and to protect
the public. The Department of Jobs, Enterprise and Innovation has a public duty, in so far as
the legislation for which it has responsibility is concerned, to uphold and maintain safeguards
of which it is the custodian, in this case, the restriction applying to audit exemptions. Only
when clearance to change the eligibility criteria has been received from the Department of
Finance and the Central Bank can the Department of Jobs, Enterprise and Innovation consider
amending this legislation. In the event that the position of the Department of Finance and the
Central Bank in regard to audit exemptions for insurance intermediaries changes, the Depart-
ment of Jobs, Enterprise and Innovation would be prepared to consider making amendment
to those provisions in a manner acceptable to the prudential supervisors. Such amendments
will be considered in the context of an appropriate company law Bill. I hope that information
is helpful to the Deputies concerned.

Deputy Willie O’Dea: Perhaps the Minister would repeat the last point he made.

Deputy Fergus O’Dowd: In the event that the position of the Department of Finance and
Central Bank in regard to audit exemptions for insurance intermediaries changes, the Depart-
ment of Jobs, Enterprise and Innovation would be prepared to consider making amendment
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to these provisions in a manner acceptable to the prudential supervisors. Such amendments
will be considered in the context of an appropriate company law Bill.

Deputy Willie O’Dea: I think it was Oscar Wilde who once said that when trying to make
excuses for not doing something one excuse is more believable than several. The Minister of
State has given several excuses for not accepting these amendments, the first of which is that
this is the wrong legislation in which to make this change, which is nonsense. The Investment
Intermediaries Act is not before the House. We are dealing with company law legislation,
which is the appropriate legislation to make the amendment if the will existed. The Minister
of State has told us that the Department of Finance and Central Bank are not in agreement
with this proposed change. I would like to put on record the information available to me in
this regard. I challenge the Minister of State to deny this.

Some three years ago in 2009 the then Minister for Finance, who was acting on the advice
of the Department, promised that this legislation would be changed to accommodate the type
of situation I am seeking to address.

In a letter to PIBA dated 9 May 2012, the Central Bank confirmed the issue was considered
by the Department of Finance during 2009 but was not finalised. The letter states:

The proposed amendments included removing insurance intermediaries from the scope of
the Investment Intermediaries Act 1995. I confirm that the Central Bank had no objections
to this proposal.

Could anything be clearer than this? We are now told the Department of Finance and the
Central Bank have not made up their minds. They both had their minds made up three years
ago. Has the situation changed in any material way since? Has a different decision been made?
Have they reconsidered their position since 2009 and, if so, why?

An Leas-Cheann Comhairle: I must tell the Deputy there is a time limit on this.

Deputy Willie O’Dea: The position of investment intermediaries has worsened considerably.
Many of these white collar jobs have been lost since 2009 and people are under greater pressure
now than they were then. The Department of Finance and the Central Bank were willing to
change in 2009 but the Minister of State expects us to believe this is no longer the case. We
are also expected to swallow the canard that this is the wrong legislation. This is pretty pathetic.
I would have imagined the Government could have come up with a more substantial excuse
than this.

Deputy Peadar Tóibín: I take the view of the Central Bank with regard to this issue but from
the response it seems everybody involved realises there is an onerous burden on the industry,
particularly on the smaller players. If these individuals were allowed to operate without the
current auditing procedure, the Central Bank would not feel directly confident, but I believe
the Central Bank looks sympathetically at the idea that something needs to be done. The
Minister of State has said this will be done when an appropriate companies Bill comes before
the House. When will this happen? How long more must these businesses struggle under the
weight of this burden which almost everybody agrees is unfair?

The Minister of State was asked a question with regard to the various outputs of the account-
ancy codes. If we have two codes, the likelihood is they will not give exactly the same answers.
I would like the views of the Minister of State on this.
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Deputy Fergus O’Dowd: I welcome the points made by the Deputies and I am happy to
clarify the issues. With regard to the letter referred to by Deputy O’Dea, it contains other
paragraphs which I will read into the record. I do not know whether the Deputy has a copy of
it. Deputy O’Dea’s quote from the letter was: “The proposed amendments included removing
insurance intermediaries from the scope of the Investment Intermediaries Act 1995. I confirm
that the Central Bank had no objections to this proposal.” This is not the full context of the
letter as it also states:

The Financial Regulator has noted your proposal and does look on this matter sympatheti-
cally. However, it cannot exempt your members from a statutory requirement. The position
remains that the legal obligation on investment business firms (including insurance
intermediaries) to submit audited annual accounts derives from the statutory provisions con-
tained in the Investment Intermediaries Act, 1995. Those provisions apply to all investment
business firms subject to the IIA and are not applied on a case by case basis. Insurance
intermediaries will fall for regulation under the supervisory framework set out in the
Insurance Mediation Regulations of 2005, which transposed the Insurances Mediation
Directive into Irish Law only when the IMRs have been revised to ensure proper trans-
position of the Directive. Once fully transposed, insurance intermediaries that do not provide
investment services would no longer [be] subject to the legislative and supervisory require-
ments applying under the IIA.

The Central Bank would not object to insurance intermediaries being removed from the
IIA in circumstances where they are covered by final Insurance Mediation Regulations which
have been transposed into law. Removing the requirement for Insurance Intermediaries to
be audited under the Companies Act would conflict with the requirements set out in the IIA.
Likewise, removal of Insurance Intermediaries from the IIA without suitable supporting
Regulations or Legislation would result in these entities falling outside the scope of regulation
which is not a situation the Central Bank would be comfortable with at all.

With regard to the issue raised by Deputy Tóibín, more than likely the companies Bill, which
the Department hopes to publish towards the end of the year, will be the appropriate vehicle
or context in which to consider these amendments. The Department has a clear intention to
take on board all of the issues raised and, if appropriate, to place them in legislation to be
published by the end of the year so the Central Bank, the regulators and the Department of
Finance are all happy with what we are doing. This is pretty quick considering the legislation
before us and our commitment to having an appropriate vehicle for the regulations.

Deputy Willie O’Dea: The Minister of State stated that it will be appropriate to deal with
this in the next companies Bill. This is a companies Bill but it is not appropriate to deal with
it in this legislation. In the meantime these businesses are under pressure and jobs are being
threatened and lost. However, we must wait for the next companies Bill, whenever that will
be, and I do not see the logic in this quite frankly.

The Minister of State quoted from the full letter from the Central Bank in 2009. If I under-
stood what he said, the letter indicated it would not be appropriate until the relevant regu-
lations were in place. This was three years ago. We are now being told the relevant regulations
will be in place by the time of the next companies Bill, whenever that will be. When will the
relevant regulations be in place? People were sympathetic in 2009 and all that had to be done
was to put in place these regulations. Three years later we are still sympathetic but there is no
sign of the regulations.
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Deputy Fergus O’Dowd: Deputy O’Dea was in government in 2009 and 2010 and, thankfully,
for only a short period of 2011. That Government failed to bring in the regulations over a
number of years.

Deputy Willie O’Dea: You have been in government for the past 18 months.

Deputy Fergus O’Dowd: I did not interrupt Deputy O’Dea and I ask him to listen to me as
I listened to him.

The Government of which he was a member did not do it when it was in power and we are
doing it now. We are making a commitment with regard to the appropriate vehicle when the
regulations are in place.

Deputy Willie O’Dea: When?

Deputy Fergus O’Dowd: If we were to include it now, the problem would be how to protect
the public with regard to audits, requirements and regulations when the change is made.

Deputy Willie O’Dea: It does not cover investments.

Deputy Fergus O’Dowd: Members of the public receive services from these companies. The
public must be protected. The Central Bank is not happy at this stage for it to go ahead. It
wants everyone to move forward together and put through this Bill. The previous Government
did not do it and we are saying that we will do it. It is as simple as this. It is very clear to all
objective commentators what we are doing and when we are doing it.

Amendment put.

The Dáil divided: Tá, 14; Níl, 87.

Tá

Calleary, Dara.
Collins, Niall.
Cowen, Barry.
Dooley, Timmy.
Kirk, Seamus.
Martin, Micheál.
McConalogue, Charlie.

Níl

Bannon, James.
Boyd Barrett, Richard.
Broughan, Thomas P.
Burton, Joan.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Collins, Áine.
Colreavy, Michael.
Conlan, Seán.
Corcoran Kennedy, Marcella.
Creed, Michael.
Crowe, Seán.
Daly, Clare.
Deenihan, Jimmy.
Deering, Pat.
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McGrath, Mattie.
McGrath, Michael.
Ó Cuív, Éamon.
Ó Fearghaíl, Seán.
O’Dea, Willie.
Smith, Brendan.
Troy, Robert.

Doherty, Pearse.
Doherty, Regina.
Donnelly, Stephen S.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
Ellis, Dessie.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Ferris, Martin.
Flanagan, Charles.
Flanagan, Luke ‘Ming’.
Griffin, Brendan.
Hannigan, Dominic.
Harrington, Noel.
Hayes, Brian.
Heydon, Martin.



Companies (Amendment) Bill 28 June 2012. 2012 [Seanad]: Report Stage

Níl—continued

Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kenny, Seán.
Kyne, Seán.
Lawlor, Anthony.
Lynch, Ciarán.
Maloney, Eamonn.
Mathews, Peter.
McDonald, Mary Lou.
McFadden, Nicky.
McGrath, Finian.
McHugh, Joe.
McLellan, Sandra.
McLoughlin, Tony.
Mitchell, Olivia.
Mitchell O’Connor, Mary.
Mulherin, Michelle.
Murphy, Catherine.
Murphy, Eoghan.
Nash, Gerald.
Neville, Dan.
Ó Caoláin, Caoimhghín.
Ó Ríordáin, Aodhán.

Tellers: Tá, Deputies Charlie McConalogue and Seán Ó Fearghaíl; Níl, Deputies Emmet Stagg
and Paul Kehoe.

Amendment declared lost.

Deputy Willie O’Dea: I move amendment No. 2:

In page 4, between lines 10 and 11, to insert the following:

“4.—Section 32 of the Act of 1999 is amended—

(a) in subsection (3), by adding the word “either” at the end of the opening phrase after
the words “are that”, and

(b) by adding a new subsection (3)(b) as follows:

“(3) (b) in respect of the year concerned—

(i) the company is a company referred to in paragraph 4 or paragraph 19 of the
Second Schedule hereto; and

(ii) the amount of turnover of the company does not exceed €1,000,000; and

(iii) the company does not receive and hold payments of money on behalf of third
parties or only does so on the basis of being fully indemnified by those third parties
for any loss incurred as a result.”.”.

An Leas-Cheann Comhairle: Is the Deputy pressing the amendment?

Deputy Willie O’Dea: Yes.

Amendment put.
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O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Mahony, John.
Penrose, Willie.
Perry, John.
Phelan, Ann.
Phelan, John Paul.
Quinn, Ruairí.
Ross, Shane.
Ryan, Brendan.
Shatter, Alan.
Sherlock, Sean.
Shortall, Róisín.
Spring, Arthur.
Stagg, Emmet.
Stanley, Brian.
Stanton, David.
Timmins, Billy.
Tóibín, Peadar.
Tuffy, Joanna.
Twomey, Liam.
Wall, Jack.
White, Alex.
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The Dáil divided: Tá, 14; Níl, 87.

Tá

Calleary, Dara.
Collins, Niall.
Cowen, Barry.
Dooley, Timmy.
Kirk, Seamus.
McConalogue, Charlie.
McGrath, Mattie.

Níl

Bannon, James.
Boyd Barrett, Richard.
Broughan, Thomas P.
Burton, Joan.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Collins, Áine.
Colreavy, Michael.
Conlan, Seán.
Corcoran Kennedy, Marcella.
Creed, Michael.
Crowe, Seán.
Daly, Clare.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Pearse.
Doherty, Regina.
Donnelly, Stephen S.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
Ellis, Dessie.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Ferris, Martin.
Flanagan, Luke ‘Ming’.
Griffin, Brendan.
Hannigan, Dominic.
Harrington, Noel.
Hayes, Brian.
Heydon, Martin.
Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kenny, Seán.
Kyne, Seán.
Lawlor, Anthony.

Tellers: Tá, Deputies Charlie McConalogue and Seán Ó Fearghaíl; Níl, Deputies Emmet Stagg
and Paul Kehoe.

Amendment declared lost.

Bill received for final consideration.
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Ó Cuív, Éamon.
Ó Fearghaíl, Seán.
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McCarthy, Michael.
McDonald, Mary Lou.
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Maloney, Eamonn.
Mathews, Peter.
Mitchell, Olivia.
Mitchell O’Connor, Mary.
Mulherin, Michelle.
Murphy, Catherine.
Murphy, Eoghan.
Nash, Gerald.
Neville, Dan.
Ó Caoláin, Caoimhghín.
Ó Ríordáin, Aodhán.
O’Brien, Jonathan.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Mahony, John.
Penrose, Willie.
Perry, John.
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Phelan, John Paul.
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Ross, Shane.
Ryan, Brendan.
Shatter, Alan.
Sherlock, Sean.
Shortall, Róisín.
Spring, Arthur.
Stagg, Emmet.
Stanley, Brian.
Stanton, David.
Timmins, Billy.
Tóibín, Peadar.
Tuffy, Joanna.
Twomey, Liam.
Wall, Jack.
White, Alex.
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Question proposed: “That the Bill do now pass.”

Deputy Willie O’Dea: In my Second Stage speech, I welcomed the Bill and outlined why my
party strongly supported it. It is about foreign direct investment and keeping the country as
attractive as possible for such investment on which my region, in particular, is heavily depen-
dent. From that point of view, I support the general purpose of this Bill. I regret that the
Government did not take the opportunity to make the amendment I suggested but I strongly
support the general thrust of the Bill.

Deputy Peadar Tóibín: I welcome this important Bill. It is important that we give foreign
direct investment all the support we can, but it also important that we make sure that foreign
direct investment does not operate as an enclave in this State, which it does in many ways.
Some 80% to 90% of the inputs into chemical and pharmaceutical industries, which make up
60% of our exports, are brought into this State and serious work needs to be done to create
the necessary links between the domestic economy and foreign direct investment. While we do
good work in attracting foreign direct investment, the domestic economy is sick and has fallen
off a cliff, so to speak. Until that is dealt with, the jobs issue will not be addressed. That is why
it is important the Government lives up to the promise it has made today in regard to the
insurance brokers association to develop a Bill before the end of this year that will include a
proviso to reduce the regulation burden on its members shoulders and the cost to them of
audits. It should bring in the insurance brokers to discuss with them what is necessary to drive
their industry forward.

Minister of State at the Department of Communications, Energy and Natural Resources
(Deputy Fergus O’Dowd): I am pleased to stand in for my colleague, the Minister of Jobs,
Enterprise and Innovation, Deputy Richard Bruton, for the taking of Report and Final Stages
of this Bill, which is compact and focused in nature and proposes a small number of changes
to an existing company law measure. It is proposed in the interest of maintaining a dynamic
and flexible operating environment for the commercial enterprises in question. I thank the
Deputies for their support for the Bill.

12 o’clock

This proposal can be viewed as an element of the Government’s policy of stimulation and
facilitation of foreign direct investment. Those companies with a presence in Ireland and avail-
ing of the US GAAP facility under the 2009 Act provide significant employment here which

the current measure should help to consolidate with the possibility of future jobs
being created particularly in the event of a pick up in the economic situation in
export markets over the coming period. It is a facilitative measure which exemp-

lifies the Government’s practical and active approach to industrial promotion and stimulation
of foreign direct investment. The extension of the timelines both in the US GAAP provision
and in the scope to designate other internationally recognised accounting standards is a facilit-
ative measure which tangibly illustrates the Government’s practical and active approach to
industrial promotion and the stimulation of foreign direct investment.

On behalf of the Minister, Deputy Bruton, I express appreciation for the contributions of
Deputies to the debate and for their manifest support for this proposal.

Question put and agreed to.

An Leas-Cheann Comhairle: A message will be sent to the Seanad that Dáil Éireann has
passed the Companies (Amendment) Bill 2012, without amendment.
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Question again proposed: “That the Bill be now read a Second Time”.

An Leas-Cheann Comhairle: I note Deputy Donnelly is the next speaker. Is the Deputy
sharing his time?

Deputy Stephen S. Donnelly: Yes. I wish to share my time with Deputy Mattie McGrath.

Before I talk about the substance of the Bill, the direction of which I agree and welcome, I
wish to make a point about the procedure for dealing with the Bill this week. We did not get
access to Bill and its digest until earlier this week and I understand the debate is to be guillo-
tined today. This is important legislation, and it is extremely important for small and medium
enterprises around the country. It is difficult for me and other Deputies to make any meaningful
input given those timelines and I wanted to bring that to the Minister of State’s attention.

The focus of the Government and its predecessor, and of the media much of the time, is on
foreign direct investment and multinationals. We hear a good deal about that. The multi-
nationals are very welcome and they bring many jobs, money and expertise, but we do not
hear much about a focus on the SME sector. We know that 55% of jobs in Ireland come from
the SME sector. Interestingly, in the UK it is around 60% and in Germany it is around 70%,
which suggests not only do more than half of Irish workers work in the SME sector, but there
is huge potential to grow this sector. Therefore, I welcome the Government’s focus on it.

There is an issue around not only focusing on the SME sector, but ensuring that the resources
of the State do not only focus on exports. Many Deputies would have heard similar stories to
the ones I have heard. Many business people in Wicklow have come to me and said they had
a great idea, they have gone to country enterprise boards and Enterprise Ireland but their idea
is not export oriented and would not generate export oriented jobs. The county enterprise
boards and the Enterprise Ireland have said, “Sorry, it is not within our terms of reference and
we are not about to help you”. From an economic perspective, anything that addresses import
substitution is just as important as anything that is exported based. An example would be if a
person could set up a company in Wicklow or somewhere else that manufactures a product
that we can buy domestically rather than something we have to buy in from abroad, as in the
case of bio-fuels using rapeseed oil and so forth. Import substitution from an economic perspec-
tive in terms of balancing our trade balance is just as important as exports but for some reason
— it is a legacy one in that it is something the Government did not bring in but it seems to
have continued from previous Governments — we have State agencies that will explicitly say
to people if they are involved in import substitution rather than exports that the conversation
is over. I could not see in the Bill’s digest anything that addressed this point. I urge the Govern-
ment to examine this and make sure that these loans are not just ring-fenced for high-tech
export oriented companies. Economically, there is a good deal of benefit derived from import
substitution as well

SMEs are struggling. We know that the council rates are not falling. There are one or two
noticeable exceptions but, by and large, in a time of economic crisis the council rates are not
falling. The councils give good reasons for that. The Government is pulling away central fund-
ing and the councils still need to provide services, but the people who are being made to pay
for them are SMEs. It is very difficult in the current economic climate and trading environment.
The cost of energy prices, transport and other factor imports have not fallen all that much, but
the markets into which they selling, domestically and abroad, are in a great deal of trouble.

There is also a major issue for SMEs in Ireland with regard to the UK. From memory, the
competitive advantage that UK firms have had over Irish firms, be they selling into each other’s
markets, is about 30% just because sterling has devalued and the euro stayed strong because
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the ECB and the European powers were not willing to engage in quantitative easing and the
kind of macroeconomic measures that would have devalued the euro. The UK is our second
biggest trading partner. A 30% price disadvantage has been incurred by our SMEs in the past
number of years just on the currency factor. Many of those in SMEs have come to me and said
they have cut their costs, they are as lean as they can possibly be and they are paying themselves
the minimum wage. They are trying to keep people at work but they are competing with people
across the Border and in Britain who, during the past few years, are 30% more competitive
than they are for doing nothing. There is no way they can compete with that. The SME sector
in Ireland is struggling in a hugely difficult trading and currency environment.

I really welcome the principle of this Bill. There are mixed messages coming from the banks,
the Minister, Deputy Noonan, and the SME sector as to whether sufficient lending is hap-
pening. We have had recent research from the Central Bank of Ireland which suggests that
there is a market failure and that Irish firms are not being lent money by the banks, consciously
or subconsciously, when it is reasonable, correct and prudent to lend to them. We are also
hearing other things. We addressed this matter with the Minister, Deputy Noonan, at the Joint
Committee on Finance, Public Expenditure and Reform some time ago. He referred us to the
Credit Review Office and the fact that only 44 claims had been made by companies that said
the banks were not treating them fairly. He used this as evidence that there was not this great
unmet demand and that they were not being treated unfairly. I have taken a look at the
evidence on both sides. It seems, particularly backed up by the recent Central Bank research,
that there is prejudice and that many viable SMEs in Ireland are not — some of them are —
getting money and that the counter-argument of the Credit Review Office that it has only had
44 claims does not stack up. I do not know why the office has not received more claims. Perhaps
many small and medium enterprises are not familiar with it. On balance, it seems there has
been a market failure and in which case, this type of microenterprise fund makes a lot of sense
and I welcome the principle.

However, the fund is entirely inadequate. I have examined the numbers. It seems to be like
trying to inflate a large bouncy castle with a bicycle pump. The original fund will be €10 million
with the aim of borrowing another €25 million and, over a ten-year period the objective is to
lend €9 million a year, amounting to €90 million over the ten years. This should be seen in the
perspective of what happened this week when we have paid €1.1 billion to unguaranteed,
unsecured bondholders. The interest on that payment in perpetuity will amount to approxi-
mately €40 million a year. On the one hand a fund is being created for struggling small and
medium enterprises which are vital to the economic and social recovery of this country and
this fund will lend €90 million over ten years. In the same week and covering the same period
we have taken an action which will incur a €400 million cost and this is just to service the
interest on €1.1 billion. I understand the Minister would like to be putting ten times this amount
into the fund. I urge him to make these comparisons to his Cabinet colleagues and explain to
them that the market failure cannot be solved with €90 million because it is completely
inadequate.

I suggest a range of policy issues for the Government’s consideration. I ask that import
substitution be considered, not just for this fund but in the terms of reference for the county
enterprise boards and for Enterprise Ireland. We are missing a very great opportunity. In
fairness to Enterprise Ireland and the county enterprise boards, their terms of reference do not
permit them. I suggest that a very simple change could be made in a number of weeks and
which would aid economic growth, a stimulation of new ideas and encouraging entrepreneurs
to think about new areas other than exports. The small and medium enterprise sector needs
an infrastructure such as innovation hubs, mentoring and training. I acknowledge that the
county enterprise boards and Enterprise Ireland do some of this work but more is needed.
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There are opportunities in towns around the country to set up innovation hubs and to bring,
say, 30 entrepreneurs together to use shared facilities and to exchange ideas. This works very
well in other countries.

The fund itself will need ten times or 20 times the money. I appreciate we live in very difficult
financial times. However, does it make sense to incur €400 million in interest payments on
money which we do not owe but which we are paying while just €90 million is being allocated
to try to deal with the market failure which is the lack of lending to entrepreneurs? It seems
our priorities are wrong and it might be better if it were the other way around.

Small and medium enterprises need relief on corporate rates, which are killing them. They
are hit immediately from the local authority with a very large bill which they cannot pay. I ask
the Minister and the Government to consider some form of council rate relief for this sector
when enterprises are being set up.

I ask the Minister to consider another issue. Viable businesses all over the country may have
invested in property during the property bubble. That single investment is killing the small and
medium enterprise and is putting people out of business. It should be possible to create a
legislative mechanism and financing structure which would allow for the separation of these
two debts. If a viable business in a town is employing between two and ten people and is
therefore within the remit of the fund but a mortgage on an apartment will put those ten
people out of work, it should be allowed to separate that debt from the company in order to
protect the jobs and the enterprise.

The Small Firms Association welcomes this Bill. The association also advocates proper social
welfare protection for the self-employed. Potential entrepreneurs are encouraged to take risks
in order to create jobs and they are helped with a small level of funding. However, if things go
wrong, they get nothing. The social welfare payments for the self-employed who lose their jobs
are means-tested. However, mortgage payments are not taken into account when assessing
income. If the household is paying €1,500 on a mortgage out of an income of €2,000, in real
terms this is an income of €500 a month and they will need the assistance of a social welfare
payment but the means test does not take the mortgage payment into account. I would like
the Minister to consider these five or six issues. These provisions in this Bill are a start but we
need to do much more.

Deputy Mattie McGrath: I am pleased the Minister is here this morning to listen to what we
have to say. I agree with the previous speaker that the delay in publishing this Bill and the use
of the guillotine is a very unfair way to do business. I know the Minister and the Department
are very busy and under pressure but this issue stands out like a sore thumb. Small businesses
are not being looked after. They are the backbone of our communities and I include the small
shopkeepers, small farmers, farriers and many other service industries which are often family
businesses for generations. Such businesses have been good employers in their community and
they are struggling. They have been good and compliant taxpayers. However they must also
deal with a plethora of regulations on health and safety and insurance and they are being
strangled. To cap it all, the banks have abandoned them. I am not a member of the finance
committee but Deputy Donnelly referred to the Minister for Finance, Deputy Noonan, saying
that only 44 people had applied to Mr. John Trethowen of the Credit Review Office. He has
only three staff. I heard him say about three weeks ago that the banks were not living up to
their promises. The two main banks promised the late Minister, Brian Lenihan — God rest
him — that they would provide the funding for the sector. I know for a fact they are not
providing funding to small businesses. Many of these businesses have a small overdraft earned
with their sweat and blood over the years and the overdraft may amount to €25,000. The banks
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are calling in those overdrafts. Businesses cannot buy stock because cash payment in advance
is required as a result of wholesalers being caught out. They cannot pay cash without an over-
draft facility and they cannot pay for a delivery of fuel or goods. Agricultural contractors are
unable to pay for plastic and diesel. The banks call in their clients to inform them they are
removing overdraft facilities but they offer a term loan instead. I wonder why they cannot be
stopped and this practice exposed.

I can explain why Mr. Trethowen and the Credit Review Office have only received 44 claims.
I have been in business for 30 years since last February. I have a good relationship with my
bank which may be fraught from time to time but the bank knows me. I know that nobody will
want to report a bank to the Credit Review Office because they are conscious of the reputation
of the informer in past times. They will not complain about a bank because they do not want
their relationship with a bank to turn sour overnight and then they would be up the river
without a canoe. It is not the case that people do not want to go to the Credit Review Office
but we must understand why they do not complain. In any case, business people do not have
time to make a complaint. They are trying with might and main to stay in business and they
do not want to spend time filling in forms and more important, they do not wish to get a black
mark against their name in the bank.

There is also the issue of rates. We all know rates are crippling people. I was a member of
the county council and I know why rates must be levied, but people are getting no value for
the rates. The county councils are stretched, as we have seen today. They do not have local
workers on the ground any more. As I said recently about my local council, it is all chiefs and
no Indians. They do not have workmen carrying out maintenance to stop places being flooded.
Again, we are getting bad value for money in that area. This must be examined. We must deal
with rates and review the rates system. Currently, one must appeal to the body that assesses
the rates in the first instance, which will cost €250 or €300 for the privilege, and it takes six or
eight months to complete the process. It is totally unwieldy and absurd. We must also re-
examine the legislation on upward only rent reviews, which are crippling bigger towns and
cities.

I do not know why a new group must be set up for this fund. The county enterprise boards
were doing a tremendous job for the sole trader and businesses with up to five or six employees.
They are ready, willing and able to do this job, so they should be used. Enterprise Ireland does
good work too, but the business must have 200 employees. There was nothing for the businesses
in between. That is where the money is needed. I welcome the €6 million and the €10 million.
It is a start. Tosach maith, leath na hoibre. However, it is only a drop in the ocean, although I
understand the economic climate in which we are living. I am delighted with the shift in thinking
in the Department and I congratulate the Minister on that. Department officials need to get out,
get down and dirty and understand what makes small business tick. If the 400,000 businesses in
the country employ a single extra person each, consider the impact that would have on the
dole queues. They could do it, instead of being driven out of business.

There is another big issue which I consider to be totally unfair. It has affected many self-
employed people since the crash took place. They paid all their taxes, PRSI and so forth, and
rightly so. That is as it should be. They were under a great deal of pressure to pay but they did
so. They wanted to be good, law abiding and tax compliant citizens, with honour, respect and
dignity, unlike the cowboys that surfaced during the Celtic tiger economy who went off and
left everybody unpaid. They had no intention of paying anybody. They wanted to get rich fast
so they could go off in their yachts and whatever else. The self-employed people, unfortunately,
had to let their employees go. It broke their hearts to let their employees go because they were
good employees with whom they had a good relationship for years. However, at least the
employees got social welfare, despite how bad the situation was.

557



Microenterprise Loan Fund Bill 2012: 28 June 2012. Second Stage (Resumed)

[Deputy Mattie McGrath.]

The employer, however, who drove the business and who will help this country to recover,
got nothing. They were left penniless, with just bills from the Revenue Commissioners. Now,
they have the sheriff knocking at their doors. It is happening in my county in a village near
Tipperary. A man rang me last Sunday because the sheriff was due to come to his house again
this week. It is despicable. The sheriff’s charges and the Revenue Commissioners’ interest are
piling up, but one cannot get blood from a stone. This person does not have enough to eat. I
appeal to the Minister to call off the hounds. The use of sheriffs is an outdated practice but
they are terrorising ordinary people. These are people who were in business, gave employment,
spent money and invested, housed themselves and looked after their families. Now they are
penniless and hungry. The community welfare service will not help them because they have so-
called assets. In fact, they have no assets because they are worthless. The last thing they need
is a sheriff threatening and intimidating them.

There is a sheriff for Tipperary and part of Offaly who should be retired or otherwise dealt
with. I will not name a person, but the system of a sheriff coming to somebody’s door is like
something one would read in an outdated book. It must be changed. There must be an under-
standing of the difficulties of self-employed people. They are proud people who did not ask
for anything from anybody. They worked hard and now they are destroyed. Their energy and
any future investment and ideas will be buried with them.

Deputy Áine Collins: I welcome the opportunity to speak on this Bill. The Bill is another
step by the Government to put in place initiatives to sustain small and struggling businesses so
they can survive and return to growth. It will also encourage people to set up much needed
new businesses.

The Minister for Finance and the Minister for Jobs, Enterprise and Innovation have con-
tinued to identify the lack of finance from our banks as a core problem, which the Government
continues to monitor. However, the problem is broader than that. Confidence in the economy
is a huge factor in deterring business people from starting up and expanding businesses. The
establishment of a microenterprise loan fund is one of the many initiatives the Government
has introduced to provide them with support. We must ensure finance is available for small and
new businesses. These initiatives will create the atmosphere of confidence which will benefit the
economy as a whole.

It is important to ensure, as the Irish Banking Federation suggests, that this scheme is up
and running by the autumn. The purpose of the scheme is to provide loans to businesses which
banks are not in a position to provide because of the risk associated with small and new
business. The fund will be managed under the Social Finance Foundation, SFF, on behalf of
the Minister for Jobs, Enterprise and Innovation. It will be established as a subsidiary of the
Social Finance Foundation and, as the press release states, the intention is that under the
guidance of the SFF the subsidiary will be equipped with the necessary levels of finance systems
and skills and supported by the European Investment Fund, EIF, guarantee scheme to ensure
a high level of efficiency, relevant expertise and strong corporate governance. A single lender
will, in the first instance, minimise the costs which are traditionally high with micro finance, as
well as ensure a clear financial and management information reporting structure. This will
enhance the possibility of EIF assistance and allow for the clear identification of the costs
involved in operating the scheme.

This all sounds very good but we must remember at whom the scheme is targeted, small
businesses with fewer than ten employees. The owners of these businesses find the existing
services through enterprise boards and local development companies very confusing and
extremely bureaucratic. It is one of the reasons that many small businesses shy away from
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seeking support. Two years ago in Cork the economic development department of Cork County
Council set up a fund of €1 million per year to perform a similar function to this fund. It
identified gaps in existing programmes where the enterprise boards, the local development
authorities and banks fell short of providing the necessary finance for a project. The council was
able to help to provide the final piece of assistance which made the business proposition work.

I hope this proposed scheme does not add further to the concerns of small business owners
by adding another layer of bureaucracy. The terminology used and the national structure could
be off-putting for small enterprises. For that reason I welcome the Minister’s suggestion that
the fund will operate in conjunction with the enterprise boards. I believe it should also be
expanded into local development companies. Perhaps the Minister will consider that. The fact
that the enterprise boards will soon be part of the local authorities will facilitate this process
and perhaps in the overall reform of local government, local development companies will also
become more integrated.

In Cork, the council’s economic development fund works through the enterprise boards and
the local development companies under the auspices of the county development board to
ensure there no duplication of services. It also works very closely with third level institutions
to create the spirit of enterprise. This new fund could be assimilated into this process and in
that way would be more accessible to local and small businesses. It would not be as daunting
as dealing with one agency after another, which is what we are trying to avoid.

This Government is doing everything possible to encourage businesses and create jobs. If
the Government’s initiatives are to be successful when dealing with smaller businesses, in part-
icular, they must be fully integrated and administered locally with the minimum amount of red
tape. A new entrepreneur must have the confidence that they can easily access support. These
are the businesses that will make a huge contribution to creating jobs. In fact, 70% of new jobs
will come from new businesses, many of which will be supported by these initiatives. A multi-
plicity of agencies and complicated procedures will slow down the process, if not stop it. For
that reason it is crucial that the local enterprise offices, LEOs, and the one-stop-shop approach,
as is indicated in the jobs initiative, are implemented as soon as possible.

Finally, I ask the Minister to consider, as part of the process of being granted a loan, requiring
that a business would also have to benefit from mentoring for a specified period of time, ideally
for 12 months. Business mentoring support can make the difference between success and failure
for small enterprises and new businesses. I have worked in this area for many years and I have
seen the difference mentoring can make to a business and to the development of the individual
business person, as well as the leadership skills from which they can benefit. I commend the
Bill to the House.

Deputy Martin Heydon: The Microenterprise Loan Fund Bill gives us the opportunity to
discuss the importance of small business to the Irish economy. Compared with the multi-
nationals and the headline news when big job announcements are made, small businesses and
microenterprises might not appear as sexy and do not grab the headlines but I believe they are
more important to, and have a far bigger impact on, our economy. They are of equal import-
ance, at the very least.

I have huge regard and respect for those who display entrepreneurial spirit and take a chance
with a business idea. In a way, they take on the system and confront all the challenges. When
one employs somebody, Friday tends to come around very quickly when one must have the
person’s wages. Whether one has two, three or ten staff, it is a huge and constant pressure.
The point is that the Government must encourage these people and give them every support.
The phrase often used is that this Government, and governments in general, do not create jobs
but the environment in which jobs can be created. That is what we are examining here.

559



Microenterprise Loan Fund Bill 2012: 28 June 2012. Second Stage (Resumed)

[Deputy Martin Heydon.]

Leaving aside the Bill briefly, there are other points it is crucial for us to address for business
and the way business operates. One of those challenges is the PRSI system. We need a review
to examine how those who are self-employed can be given a mechanism that would allow them
contribute more to PRSI in good times and therefore claim social welfare benefits in the event
of their company folding. In terms of somebody who took a chance, set up a business and
employed people and that business goes to the wall, it is an unfair system that they are not
entitled to social welfare yet the people they employed, who took the weekly wage job and did
not take the same level of risk, are entitled to social welfare. That discourages people from
taking a chance, and it needs urgent review.

Rates is another issue. When I was a councillor in my county of Kildare we examined the
possibility of trying to get a reduction in rates. In real terms we got a 1% reduction but it made
no difference to the small business, the person who employed a few people. The hairdresser,
the shopkeeper or the publican did not notice the difference yet to the big industries in Kildare,
the multinational companies — we are lucky to have them — a 1% reduction meant a huge
decrease in the amount of income Kildare County Council was getting from them. We must
examine introducing a mechanism whereby those rates can be separated to make bigger
reductions for smaller companies which will have a real impact and help them free up some of
their funding.

On the issue of redundancy, I understand the need for the changes recently to the redun-
dancy measures under the Minister, Deputy Burton. However, we cannot have a system that
encourages a company like TalkTalk in Waterford, for example, to up sticks and close overnight
when we are paying 60% of the redundancy payments. It could be argued that is almost an
encouragement for it to do that.

The knock-on implications of the change in the redundancy measures down to 15% has been
colossal for the small enterprises that employ just a few people. I am aware of business people
at home who inherited the business from their parents or started it themselves who have one
or two members of staff who have been with them 15 or 20 years. The business is struggling
and they are terrified of the implications of having to pay 85% of the redundancy.

The other impact is not on the company that goes to the wall and loses all ten staff but the
company with 15 staff which must lose five to keep safe the other ten jobs. They need that
level of support. I have raised that issue with the Minister, Deputy Burton. The status quo in
terms of the old system of redundancy should be retained for small businesses with a turnover
of between €800,000 to €1 million. Those businesses are not employing people currently
because of fear of the redundancy knock-on implications.

On the loan fund, I am concerned that the money is not sufficient but the system is crucial.
If we get the system right the rest will fall into place. Every person who is taken off the social
welfare system and gets back to work benefits the State to the tune of €20,000. A total of €9
million a year is small money but if we get the system right and the model is proven to work,
which I believe will be the case, it will strengthen the Minister’s hand in Cabinet to seek
more money.

Cash is king, and the lack of credit is a major issue for businesses. It has been proven by the
Central Bank, ISME and the CRO that the banks are not lending in the way they should do.
Start-up companies and small businesses are always viewed as slightly risky by the banks, and
in the recession it appears they are not lending in those circumstances. That is the reason this
Bill is badly needed. The figures by the European Central Bank that Irish firms are 15% to
18% more likely to be rejected for credit than comparable eurozone small and medium
enterprises speak volumes. I welcome the publication of the Bill and commend it to the House.
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Deputy Andrew Doyle: I too welcome the Bill. As part of the Government’s ongoing strategy
on an action plan for jobs, it fits in with the other initiatives including the credit guarantee
scheme, the innovation fund and the development capital scheme, all of which target different
scales of operation.

Jobs are the key to economic and social stability in any nation and in this State. Job creation
must be the key objective of the Government. Multinational companies, small and medium
business and larger indigenous businesses are located in different sectors and all of them must
be encouraged and supported.

This fund targets the microbusinesses that are starting up or already established who employ
ten or fewer people. That is an important sector. A piece of work done some years ago by a
Mr. Ahern in Teagasc in Cork found that there were 52 local economies in the countries which
are centred around provincial towns with a hinterland of agriculture and a mix of small, medium
and very large businesses.

In terms of small businesses, four issues have been addressed in the debate which must be
considered. The first issue is the lack of finance, which inhibits small businesses establishing,
continuing or surviving. The second issue, which was mentioned by Deputy Heydon and others,
is rates. That was raised earlier by another contributor who decried it. Yet, when we try to
spread the cost of running local authorities to a broader base there is an outcry. We must be
honest about the way we will fund local government.

The third issue is the problem of not having a safety net if one starts one’s own business.
Deputy McGrath and Deputy Heydon mentioned that people are afraid to start their own
business and establish an asset. I know of one individual who had paid €3 million in taxes
including PAYE, PRSI, his own income tax and VAT in a plant hire business that went out of
business. When all of his staff were let go they got jobseeker’s benefit immediately but because
he had some listed properties, which were his only option in terms of a pension, he was not
entitled to anything. While he could start his own business and claim back some of the PAYE
he paid in recent years, which is a welcome initiative, when that traumatic event took place he
was left high and dry. He employed fewer than ten people. He had a big turnover and a big
tax bill. He paid huge costs by way of extra revenue taxes on fuel.

The issue of redundancy was mentioned. That issue can be resolved but unless we support
small businesses in a co-ordinated fashion and people with a good idea we will never rebuild
local economies. Like farm revenue, local small businesses spend 70% or 80% of their income
locally. That creates local jobs, and we must concentrate on nurturing those small businesses.

I welcome the efforts to streamline the mentoring system, be it through the county enterprise
boards and the local enterprise offices. Those are the initiatives that must be taken. Putting
the funding in place is welcome but that funding is for people who have been refused previously
because they did not fit the banks’ strict lending criteria. They must be helped. The people
who will work with those people must recognise a good idea that is viable.

This scheme will only be as good as the people who are mentoring, and I appeal to those
involved to ensure that the people who are mentoring, and the people who come to them,
understand the concept of doing business and creating a job or ten jobs. I commend the Bill
for what it is intended to do.

Deputy Eoghan Murphy: When I first entered politics only a few years ago I spoke to a
publisher I know in the United Kingdom and asked him what he wanted from politics and
politicians. He replied that what he wanted was for the Government to get out of his way. He
was talking about making it easier for businesses to set up and making it cheaper to employ
people so that he could go about creating jobs and creating wealth, which would naturally be
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distributed throughout the economy and bring the stability in our society and in our lives about
which Deputy Doyle spoke. I found that very interesting.

Before the general election our party discussed the role of government when it came to job
creation and how it was not the role of government to create jobs directly but to create the
environment in which jobs could be created, as referred to by Deputy Martin Heydon. That is
an important point. It is not the role of the Government to create jobs directly, nor is it the
role of the Government to lend money. These are exceptional times and the Government is
doing a host of things currently that it should not normally have to do. While the circumstances
are not welcome, the solutions from the Minister are. It is for that reason this Bill is so welcome
and important. This fund will do some good. It is important we move quickly with the legis-
lation and get the fund up and running. With regard to the fund itself, it is vital that Deputies
cannot be lobbied on it. Some people will take the view that because the agency is being set
up, Deputies will have some influence and if those people do not get the funding they want,
they expect we will be able to interfere. It is vital that any potential linkage is broken and that
it is made clear that Deputies will have no role in it. We would not want political interference
in what we hope will be a very good enterprise scheme.

With regard to small businesses, this fund is for companies of fewer than ten people looking
to create jobs. Yesterday, I met Seán O’Sullivan from Open Ireland and we discussed a tech-
nology visa and talked in general about how Dublin and Ireland could be made the Silicon
Valley of Europe. This is something in which I have been interested since my first days in
politics. We are aware we have underemployment in the IT sector. The figures we have for
this are approximately 2,200. However, when one speaks to anyone working in the sector, one
hears the figures are quite a bit higher. The multinationals are starved of talent, but new start-
up businesses setting up in Dublin cannot get talent either. There is huge competition for the
developers and engineers we have, and as a result they are very expensive to employ. Conse-
quently, small start-up businesses in the technology sector find it very difficult to get the right
talent.

We have a start-up entrepreneur visa scheme and an investor visa scheme, both good
measures we would like to see get off the ground. However, it is not just enough to invite an
entrepreneur to come here and start a business. That person needs to be able to bring people
with him to work in that business. That is the reason the proposed technology visa is so
important. It would be a specific visa for people working in the technology sector, with certain
criteria that would allow people come in to work in these new Irish companies or to fill vacan-
cies in indigenous companies. Some 5,000 technology visas would create 20,000 jobs. Studies
done indicate that for every one job created in the IT sector, a further four jobs are created.
This is significant. Often, when people talk about the technology sector and technology jobs,
they say it is specific and only applies to a certain category of people. However, it is the knock-
on jobs created from those technology jobs being here that are significant.

The Taoiseach has talked repeatedly about his vision for Ireland and expects that by 2016
we will be the best small country in the world in which to do business. Those of us interested
in technology and the high-tech sector, as is the Minister, are talking about making Ireland the
Silicon Valley of Europe by 2012 and the best place in the world in which to start a technology
business. This is an important goal and one to which we should aspire. It is for that reason the
technology visa is so important. I know it is not particular to this Bill, but as we are talking
about ways in which the Government can help create an environment to help businesses set
up, get going and employ people, it is relevant to today’s debate.

I know the Minister has been briefed on the technology visa, but I urge him to take part in
any conversation or discussion he can with the Minister for Justice and Equality on this front
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to see that we can move to such a scheme. This would be a welcome part of the many measures
the Minister is introducing in these exceptional circumstances to help tackle the unemployment
crisis. This is important for all of us.

Deputy Richard Boyd Barrett: As far as it goes, this Bill is welcome. Anything done to
provide extra finance to small and medium enterprises and any effort made to stimulate the
domestic economy should be welcomed and supported. There is nothing to oppose in the Bill,
as it is an effort to give some support to the small and medium enterprise sector and to the
domestic economy.

However, if the aim of the Bill is to address the enormous crisis facing the small and medium
enterprise sector, the massive unemployment crisis of 438,000 people unemployed, the collapse
in the domestic economy we have witnessed over the past four years or the credit crunch
associated with that, the Bill is tantamount to whistling in the wind. It reminds me a little of
the story of Peter and the dyke. People may be familiar with the story of Peter and the dyke.
Peter noticed a hole in the dyke and stuck his finger into it to stop the water coming through.
However, cracks and new holes kept appearing all over the dyke making it an impossible
situation to resolve. This is not a bad analogy for this Bill in the context of what is happening
to the economy and the scale of the crisis we face in terms of unemployment, the collapse of
demand in the economy and the collapse of investment in our economy over the past number
of years. This Bill is only a small drop in the ocean, covering up the much bigger crisis and will
not address in a substantial way that crisis.

The lending capacity of the fund provided for in this Bill is €90 million. For the small and
medium enterprises that get loans from this fund, any amount will be welcome. However, we
should look at this €90 million in the context of a situation where we have removed more than
€20 billion from the economy since 2008. Under the terms of the EU-IMF programme, we will
remove another €8 billion in the next few years. Under the terms of the fiscal treaty recently
passed, we will have to remove approximately another €5 billion or €6 billion in order to meet
the deficit targets. In addition, we may have to remove €3 billion or €4 billion per annum for
the first few years when the treaty comes into force to meet the debt targets. When we consider
all of this, we get a sense of how microscopic this initiative is faced with the enormous with-
drawal of resources and investment from the economy. I do not see how we can address that
problem in any serious way.

The issue of the banks lies at the centre of all of this and this infinitesimal initiative is trying
to compensate for the massive banking problem we face. We have got a fund that can lend €90
million, but we have put more than €60 billion into our banks. We suffered enormous pain to
do that and huge austerity has been imposed on ordinary people. The justification put forward
for imposing this crippling austerity on ordinary people in order to bail out the banks was that
the banks would lend and invest in the economy; that the banks would provide support for
small and medium enterprises and stimulate the economy more generally. This has not hap-
pened. One must ask why we are now setting up a small micro-enterprise fund, when the banks
into which we pumped €60 billion should be doing this job. However, they are not doing the
job. I do not understand the thinking behind the Government’s failure to force the banks to
lend and invest in the economy, particularly now that we own those banks. What is the point?
Why are we allowing this to happen? Government Deputies and Ministers are rightly bemoan-
ing the failure of the banks to do the job they are supposed to do, but they remain at arms
length from them. If we own the banks why can we not tell them what to do, especially since
it is glaringly obvious what they should do? They should give a break to the tens of thousands
of distressed mortgage holders who, because of their mortgage distress, are not spending money

563



Microenterprise Loan Fund Bill 2012: 28 June 2012. Second Stage (Resumed)

[Deputy Richard Boyd Barrett.]

in the economy and consequently depressing demand on a vast scale. The Government should
tell these banks to start lending and investing again. I do not understand it.

When set against this problem, the €90 million, as helpful as it may be for the 5,500
enterprises that will benefit from it, is simply a drop in the ocean. I cannot understand why the
Government will not address this central problem. I can only imagine it is something to do
with being ideologically blinkered and this ideological blinkering appears to be shared through-
out Europe. The policy of bailing out private banks is being implemented throughout Europe
and we have helped to do this but it is not working anywhere. Trillions of euro have been put
into the banks throughout Europe but we still have a credit crunch, no money and no
investment.

Gross capital formation in the State has dropped by 70% since 2008, a vast reduction. There
can be no recovery with such a fall-off in the level of investment. Those with the resources to
make investments are those in the banks because we put all the people’s money into them and
we have taken on a vast debt burden to further recapitalise them and other European banks
as well. Despite this we cannot tell them what to do or what they are supposed to do. I do not
understand it.

Is it because of an ideological belief that it is not the Government’s job to tell the banks
what to do? This appears to be the case. Deputy Eoghan Murphy stated that it is not the job
of Government to lend money to enterprises. If not, whose job is it given that we now own the
banks and they are not doing it? Who else will do it? No one. That the Government has been
forced to set up this fund is an acknowledgement of that fact. The fund is minuscule, however,
compared to the scale of the problem. If the Government has recognised that it has a responsi-
bility to stimulate the economy on this small scale and to put money into the domestic economy,
why does it not realise that it should do the same on a greater scale and that no one else will
do it? I do not understand it.

People have raised other valid issues and I will refer to them for the record. These include
the fact that rates are crippling many small businesses. Some 70 businesses in Dún Laoghaire
have gone in recent years and Dún Laoghaire is beginning to resemble a ghost town. The
excessive level of rates is a major factor crippling small businesses. Many others are hanging
on by the skin of their teeth. The high levels of rent which the Government has failed to
address is an issue as well. We could throw into the mix the issue of parking charges, which
have been especially damaging. I am unsure of the position elsewhere in the country but in
Dún Laoghaire parking charges imposed by the council have done considerable damage to
small and medium enterprises. Small businesses in Dún Laoghaire and elsewhere have been
kicking up about these issues and they are right to do so but we all know the reason why local
authorities will not budge. Most county managers recognise the problem but they cannot reduce
rates or parking charges because they have become a revenue stream for local authorities,
which are chronically underfunded. This all comes back to the austerity and the cuts that have
been imposed on the funding of local government and, more generally, on the incomes of
ordinary people. The cuts affecting ordinary people are sucking demand out of the economy
and the cuts being imposed on funding to local governments are essentially limiting their room
for manoeuvre in terms of doing something about rates or parking charges. All of this is being
done to bail out our banks and European banks and to impose austerity. I cannot understand
how we can achieve the objective of the Bill if we do not address this much greater problem.

The problem appears to come back to an ideological viewpoint. I have heard those in the
Government state many times that it is not the job of the State to create jobs but to create the
conditions for jobs to be created. This sounds like a good slogan but what does it mean? In
what sense is the Government creating the conditions for jobs to be created by others? Clearly,
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it is not doing so. In fact, the Government is doing the opposite. For jobs to be created by
anyone there must be demand in the economy but there will be no demand in the economy if
tens of thousands of people are saddled with unsustainable mortgage debt and if hundreds of
thousands of people have had their incomes slashed. As a consequence, they will not have
money to spend in shops and businesses which, we hope, will be the drivers to chart our way
out of the economic depression. What is the alternative? I do not believe there is an alternative
unless we deal with the debt problem and unless we end the suicidal policy of austerity.

1 o’clock

Let us put aside what has been done in the past and the €20 billion that has been taken out
already. The plan to take out a further €8 billion to meet the 3% deficit target will only further
cripple our economy. Set against this figure of €8 billion, a fund of €90 million goes nowhere;

it is a drop in the ocean. Why has the Government set itself against the idea of
the State intervening in this situation on a grand scale? The banks will not do so
and the private sector is not doing so either because it has no wish to take the

risk or, in the case of small and medium enterprises, it does not have the finance. Why does
the State not intervene and create the conditions for employment by identifying strategic areas
where we have the resources and the people to develop enterprises and invest in them?

I do not accept the view that it is not the role of the State to do this. The State effectively
moved from being a Third World country to a modern state as a direct result of the creation
of large public enterprises, including the ESB, Bord na Móna, Bord Gáis and Aer Lingus. That
was how we moved from being a colonial backwater to a modern state, through the creation
of state enterprises.

Employing tens of thousands of people in strategic industries will stimulate the rest of the
economy but if the State does not step up to the plate in the way it has done in the past nobody
else will do the job.

The theory that the Government and the political mainstream in Europe has promoted for
the last five years simply is not working. Regardless of how much money is shovelled into the
banks, they are not reinvesting it in the economy. Is it because of dishonesty or a lack of
understanding that we bemoan the fact that the banks do not lend without asking why this is
the case? Is it just because they are run by mean and miserable people who do not understand
how desperate we are?

Deputy Kevin Humphreys: Is Deputy Boyd Barrett’s finger still in the dyke?

Deputy Richard Boyd Barrett: The Government’s finger is in the dyke but the cracks are
growing.

Deputy Bernard J. Durkan: The cracks are all over the place.

Deputy Richard Boyd Barrett: I am trying to put a serious argument to a Government which
is failing to address the unemployment crisis. I would be amazed if Deputy Humphreys did not
believe the domestic economy is on the floor or that we have a real problem with our banks.
If the banks do not start lending this €90 million fund will not even begin to address the
problem. How many businesses are likely to succeed, even with the best intentions in the world,
on the finance this fund can provide while demand continues to contract? Demand is guaran-
teed to collapse further if we introduce further cuts and taxes on the incomes of ordinary
people in coming budgets. It does not add up. I support this Bill but let us not pretend it
will have a significant impact against a background of a depressed domestic economy and
collapsing demand.

Even though we now own the banks, they are refusing to lend because they know it is too
risky to do so in the absence of demand. If a business goes to a bank to request credit, the
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bank will point out that with the economy on the floor there is little demand for business
products or services. Until we address that issue, we are wasting our time. It is time that the
Government breaks with its ideological aversion to intervening directly in the economy through
major public enterprise and public work schemes directed at strategic areas in order to put tens
of thousands of people back to work and get demand into the economy. By refloating the
economy in this way, small and medium enterprises will begin to thrive.

Deputy John O’Mahony: I welcome the opportunity to contribute this Bill. It is being intro-
duced by the Government alongside other measures aimed at stimulating enterprise and
creating jobs. Nobody is suggesting this Bill will solve our economic problems or do everything
for small businesses but it is a building block and it has to be welcomed in that context. The
small business sector supports 800,000 jobs and plays an important part in the economy. The
announcement by major multinationals over the past six months, such as PayPal, Apple and
Allergan in my own constituency, are welcome but we should not forget the impact of the crisis
and small and medium enterprises.

This Bill will give a welcome stimulus to growth in small enterprises that provide three or
four jobs. These enterprises do not receive the headlines given to multinationals when they
open or close their operations here but they operate under the radar to provide jobs and
confidence in the economy. The jobs they create foster vibrant communities, whether in towns,
villages or rural areas. The president of the chamber of commerce in Claremorris stated
recently that 72 businesses have closed in Claremorris and Ballinrobe over the past four or five
years. That is an incredible figure for two small towns with populations of 3,000 each. Previous
speakers raised issues in regard to rates and parking charges. The life of rural constituencies
and small towns is been sucked away and some sort of remission from rates needs to given to
small businesses in these areas.

This Bill can be a catalyst for regenerating the economy and providing a financial impetus
to entrepreneurs who feel hamstrung by their inability to access credit. These businesses have
been forgotten. I have met business owners who have good ideas but have grown frustrated by
the lack of finance. One would could compare their plight to the university graduates who
cannot find work because they lack experience. Five years ago the banks were throwing money
at people and a business which sought a loan of €50,000 would be offered €100,000. Now the
same business cannot get anything. Many business owners are leaving the country while others
who stay have to be supported by the social welfare system.

Whatever help this Bill offers must be welcomed. If it works it will pay for itself because it
will take people off social welfare. Everyone would like the fund to be bigger but no single
measure will solve the economy’s problems. It is the total package that counts. I am familiar
with a number of people who have experienced frustration at the inability to get credit. This
Bill will at least give them some hope. I am glad to note that organisations representing small
and medium enterprises in Ireland have welcomed the Bill because they understand the diffi-
culties their members are experiencing.

The Bill recognises that businesses cannot engage in profitable opportunities when they are
refused finance by the banks. This in turn means that they cannot increase employment and in
some cases they must make existing employees redundant. The Bill’s potential impact on econ-
omic growth is clear. It will also have an impact on social welfare expenditure. We welcome
the large multinationals and all that goes with them but it is vital to recognise the role of small
businesses, which is what the Bill does. In many rural communities, there is no multinational
or large employer but there are pockets of small firms keeping the communities alive and
employing local people. There is growing evidence of vibrancy. Everyone is at their wits end
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but they have ideas. Sometimes people’s character is shown when their backs are to the wall.
Real leadership comes out, which is happening throughout the country with small business
ideas. The farmers’ markets or country markets are an example. These stalls are little businesses
employing a couple of family members seeking to exploit a niche in the market. The Microen-
terprise Loan Fund Bill provides people with an opportunity and a leg up to use their resources
to provide a few jobs.

Many speakers referred to the plight of self-employed people, who are not entitled to social
welfare payments. As representatives, we all have experience of this. People in the Celtic tiger
construction boom employed people and paid their taxes and, I would like to add, paid their
VAT. Then they fell on bad times and, while their employees were entitled to social welfare,
employers were entitled to nothing. I welcome the recent commitment by the Minister for
Social Protection, Deputy Burton. We all talk about how social welfare must be reformed. One
badly needed reform is to consider the plight and entitlements of self-employed people. I
support the Minister in any restructuring that needs to take place in that mission. I welcome
the Bill, which provides some hope to those who have not had it up to now. I commend the
Bill to the House.

Deputy Bernard J. Durkan: I am pleased to speak on this particularly important legislation.
It is important because it represents a positive intervention at a critical juncture. Every inter-
vention from here on must be positive in encouraging the economy to move in the right direc-
tion. We are not living in a bubble or in isolation. John Donne’s comment that no man is an
island was never more true. We cannot isolate ourselves from being affected by the outside
world, the European economy and the global economy. We can make a positive contribution.
Contrary to what Deputy Boyd Barrett said, this may be small in the context of what is required
at the present time but it is a step in the right direction. That is what we need because we need
to generate enthusiasm, interest, stability and confidence. Confidence cannot be quantified and
nothing encourages the economy like confidence.

There is a major flaw in the economic thesis of Deputy Boyd Barrett. In the 1970s, we did
what he proposes as the resolution for our economy. I am not making a political point about
what happened in 1977; it is there for all to see. There was regeneration of consumer spending
and footfall and it broke the country. We have not yet repaid it. I do not understand why
people still go on with that kind of nonsense. Everyone who was around at the time, reads the
newspapers or knows recent history knows that one cannot inflate the economy as suggested
by Deputy Boyd Barrett. It does not work. We must generate enthusiasm and confidence from
the ground up. We must use the private sector to invest money. Deputy Boyd Barrett defeated
the purpose of his argument by saying the banks are afraid to lend because of the risk. Where
else do we go?

This Bill will not solve our economic problems but it is one of a series of strategic measures
that will ultimately lead to regeneration of growth and restoration of economic stability.
Today’s newspaper makes the point that this is the most difficult time in history since the Great
Depression. I am amazed economists did not come up with that before now. They have been
looking at this for the past four or five years and have now realised that it is comparable to
the Great Depression. Did we not know that all the time? What happened that means people
did not recognise it? In the Great Depression, a series of positive interventions were made by
the United States Government over a ten-year period. None of them was sufficient to regener-
ate the massive growth required for recovery but all made a contribution towards it. The cynics
will say the war was the cause of the recovery but that is not the case because the war was a
massive cost in terms of money and people’s lives. That is a signal to us that we should not go
in that direction.
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Deputy Boyd Barrett also mentioned the misery of the huge number of people unemployed.
We have been here before. In the 1980s we had 17% and 18% unemployment but we got out
of it eventually. At the same time, we had interest rates of 17% and 18% and it looked imposs-
ible. One or two Members exploit the misery factor, which is hugely depressing to people who
are unemployed and those who have difficulty keeping businesses afloat, creating new business
and employing people.

A number of people mentioned the issues that hit small businesses in towns and villages.
Parking is one example. People complain to us that if they come in to shop, they have no place
to park because of all the regulations that have built up over the years. If they park and stay
two minutes over their time, they are clamped and towed away. They do not go back. At local
authority level, there is a need to consider this matter in a more sympathetic fashion and to
try to work out how, in our present circumstances, we encourage people into towns and villages
to encourage footfall, which is important.

The lack of credit is applicable everywhere because of the difficulties in which the banks
find themselves. I do not agree with the previous speaker, who said we should order the banks
to lend. The reason the banks are in their current situation is because they do not have money
to lend. The same applies to European and world banks. I cannot understand how someone at
Government level can turn a key and money will pour out of the banks, making us all happy.
That does not stand up and it has never worked. It does not happen and it only makes a bad
situation worse. Where do we go from there? We need to encourage the banks to be more
positive in lending to accommodate job-creating enterprises and to retain those in existence. It
is self-defeating if banks do not allow sufficient credit to enable businesses to remain afloat or
to enable people to set up new businesses. It will fall to someone else to look after that part
of the market. It does not require major change in the amount of credit but in the amount of
encouragement from the lending institutions to those in a position to provide employment
through small businesses.

Upward only rent reviews have been rightly criticised. It is an appalling concept. The Oppo-
sition has criticised the Government parties for saying, before the election, that upward only
rent reviews would be abolished. Now, it transpires they cannot be abolished. My view on the
matter is that it is the upward-only rent clauses themselves which are unconstitutional. I cannot
understand how they were ever permitted, because to allow such a practice to be pursued on
a large scale can only serve to undermine the entire retail sector in any country, and to a far
greater extent in a smaller country. We all understand why people would wish to retain an
advantage to which they are long accustomed. The reality, however, is that this arrangement is
having a huge negative impact on small businesses and must be addressed. It may be the case
that somebody in a position to take action on this matter has a notion that if we simply hold
our breath for a few years, property prices will return to former levels and we will be back on
the hobby horse. That is not going to happen and any inclination to operate on that assumption
will leave us in an even worse situation than we are currently facing.

I have spoken to the Minister about the issue of foreign workers who no longer qualify for
work permits. My theory is that these are often people who, as students, were engaged on a
part-time basis by a particular employer who invested in their training over several years. Such
people have remained with the same employer during their entire educational career and are
now an important asset to the small enterprises that wish to retain them. I understand that
such workers are competing with local people who are available for employment or training,
but the fact remains that where small businesses have invested in a particular employee — in
some cases training him or her for up to seven years — that person may well become fundamen-
tal to the operation of the enterprise for the next three or four years. There is a balance to be
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struck here. Perhaps an arrangement could be made that in such cases, where the foreign
person’s work permit is being renewed, a suitable local person who is available for work would
be taken on as a trainee. I ask the Minister to examine the potential benefits of such a scheme
in terms of job creation and all that goes with it.

Any small business owner or owner of a small farm will report that many lending institutions
have either withdrawn or significantly reduced overdraft facilities or demanded that credit be
taken in the form of a term loan rather than an overdraft. This is an old trick familiar to
anybody who has been in business for a substantial length of time. Overdrafts are much more
flexible and useful than term loans, providing a more regulated flow of funding and greater
stability for borrowers and, on a larger scale, for the economy. In addition, it should not simply
follow as a matter of course in any economic downturn that lending institutions which gave a
business owner access to a credit line of €100,000 in the good times should reduce it by 50%
or more. That will be of no benefit to the borrower or the economy and ultimately of no benefit
to the lending institution itself.

I welcome this Bill as one of a range of measures that are required to be taken in this area.
It represents a positive contribution at a difficult but crucial juncture in our economic history
and I look forward to more of the same from the Minister and his Cabinet colleagues. In the
situation in which we find ourselves, it is incumbent on every Department, every Minister and
Minister of State, and every Member of this House, in whatever way he or she can, to encourage
development, growth and employment creation. If we think and act positively and commit to
putting our shoulder to the wheel, we can achieve an outcome that is much more dramatic and
achieved much sooner than we might expect.

Deputy Ann Phelan: I propose to share time with Deputies Dominic Hannigan, Kevin
Humphreys and Patrick O’Donovan.

Acting Chairman (Deputy Jack Wall): That is agreed.

Deputy Ann Phelan: I welcome the opportunity to contribute to the debate on this extremely
important issue. I cannot proceed without first expressing my frustration at some of the points
made by Deputy Richard Boyd Barrett. He chose not to finish the story about the little boy
with his finger in the dyke, but most of us know that, in the end, he kept his finger in so long
that he was the saviour of Holland. The Deputy did not refer to that outcome and he is not in
the Chamber now to hear what other Members made of his contribution. He repeatedly
referred to the Bill as a mere drop in the ocean and of very little significance. I am not sure
how good he was at science in school, but he surely knows that the ocean is made up of many
millions of drops. This legislation represents an extremely important step forward but it is only
one of a range of measures which, taken together, will lead to real progress. The Deputy went
for so long about how it is such a small step that he seemed effectively to be saying that we
should all sit on our hands and do absolutely nothing. With apologies for employing another
cliché, I am sure Deputy Boyd Barrett knows as well as I that every long journey begins with
the smallest step. I could say a great deal more in response to the Deputy but will try to refrain
from doing so. I will point out, however, in response to his comments regarding rates that the
Minister for Public Expenditure and Reform, Deputy Brendan Howlin, indicated in the House
this morning that he will introduce the Valuation Act 2001 (amendment) Bill later this year.
The debate on that legislation will provide an opportunity to discuss the effect of rates on
business.

I agree with a great many of the points raised by colleagues in today’s debate. In particular,
I support the call by Deputy Martin Heydon for a scheme to allow self-employed people whose
businesses have failed to access social welfare supports. It became very clear to me during last
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year’s election campaign that there are many such former business owners who made substan-
tial profits in the boom but, unfortunately, did not pay into any scheme or support mechanism.
We must consider developing a scheme into which business owners could contribute in the
good times in order to avoid any repeat of the horror stories that have emerged in the recession.
I am aware of a particular business that was established before the Famine, went on to survive
two world wars, the violence of the years up to 1922 and all the other major upheavals that
have occurred in this country. It could not, however, survive the Celtic tiger. That says a great
deal about how this country has been brought to its knees.

I reject the notion that this Bill represents an insignificant step in seeking to address the
difficulties facing small business. In the current climate, survival is the real success for small
and medium-sized businesses. SMEs often lack collateral, which renders them unattractive to
creditors. A lack of credit, in turn, inhibits those companies from investing in staff and new
products or methodologies. In other words, they cannot build for the future. This forward-
looking Bill will provide vital support to many small companies, the type of support which was
noticeably lacking in the past. Access to credit is a fundamental requirement for the conduct
of any business enterprise and these measures should lead to new job creation opportunities.
Small and medium-sized businesses are accustomed to dealing with small amounts of money. In
fact, it is a sign of their resilience that they can turn a small sum into something very significant.

I take this opportunity to remind the Minister of the report by the British-Irish Parliamentary
Assembly on the SME sector. There is a need for continuity and stability in Government
initiatives targeting SMEs. Information on support schemes is not always communicated
adequately to businesses by Departments. Perhaps the Minister can take on board the fact that
SMEs understand what we are trying to do, but they want the relevant information to be
easily accessible.

Deputy Dominic Hannigan: I welcome the opportunity to speak on this important legislation.
We are all aware of the importance of accessing credit to enable businesses to start up and
grow. I started my own business 17 years ago and accessing credit was essential to its success.
It meant there was money for cash flow and expansion. At that time, however, because I had
no credit history, it was difficult to get cash, but family members helped out. The problem for
many businesses starting up today, however, is that they do not have family members with
money due to these recessionary times. That is why it is so important to have access to a
microfinance scheme such as this one.

In the past week, I have been contacted by a company in south Meath which is having
terrible difficulty in obtaining credit from a bank. It is a microenterprise that was set up after
the owner’s original business failed. He does not want to sit out this recession because he has
new ideas which he thinks will work out. That business has a particular niche market and got
approval from a bank to provide finance, but the bank had a change of heart. As a result, the
business now finds itself without access to credit. That is exactly the type of business that will
be able to apply to the new microfinance loan fund for expansion.

Irish people understand the importance of small businesses. In my own area of County
Meath, small businesses make up 71% of the enterprise sector, which means that the majority
of people there work in the small firms sector. I am sure that is probably also the case through-
out the country.

At the moment, Ireland is the hardest place in the eurozone for small businesses to obtain
funding. If we are going to make Ireland the best small country in the world in which to do
business we will have to rectify that situation. We must make it much easier to get credit. That
is precisely why the Government has introduced a range of measures, including the action plan
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for jobs, which features 256 points on how to make Ireland an easier location in which to do
business. This microfinance scheme is one part of that plan. Its aim is to help approximately
10,000 companies to expand while in the process generating in the order of 10,000 jobs. There-
fore, 10,000 families will benefit as a direct result of introducing this scheme.

I have always been committed to making access to microfinance easier. I know how pleased
micro-business owners and other entrepreneurs will be when this scheme is eventually signed
into law. I will focus on ensuring that happens as soon as possible. This side of the House will
continue to support any efforts the Minister makes to facilitate doing business in this country.

Deputy Kevin Humphreys: I welcome the introduction of the Microenterprise Loan Fund
Bill, which is a key part of the action plan on jobs. It shows that the Government is delivering
on promises made in the programme for Government.

I welcome Deputy Boyd Barrett’s conversion on the issue of rates. I spent many years on
the city council where his colleagues continuously voted against a reduction in rates for small
and medium-sized businesses. How quickly they forgot that when they arrived here. I was
reminded recently that the Deputy’s colleagues voted against funding to keep three swimming
pools open in areas of Dublin that badly needed such facilities.

I thank the Minister and his Department for having brought forward this measure quickly,
along with the recent Credit Guarantee Bill. The Bill before us is another small step in the
right direction to deliver sustainable growth in the economy. It will restore confidence to the
SME sector, which can be an engine for growth, helping to create and sustain domestic jobs.

Some 1.8 million people are employed in Ireland, of which one third or 650,000 are in small
businesses. We therefore need a strong mix of measures that targets growth and supports where
they are needed. A statutory micro-credit scheme is something that has been missing from our
basket of policy measures for too long.

Approximately 200,000 small businesses are providing jobs in parishes, villages and towns
across the country. Deputy Durkan mentioned earlier how important the small business sector
is, particularly in rural areas.

When somebody creates a job through their own business, it has the potential to create even
more jobs. I applaud the courage of those who start up small businesses. Access to credit is
important in this regard. Many such businesses use bank overdrafts as their working capital.
However, I have heard examples of where this lifeline for many SMEs has been closed or
withdrawn from existing businesses. As a result, it is almost impossible for new start-ups to
access credit.

I recall a recent story about a small restaurant in Dublin that was funded by its owner’s
credit card, but that is not sustainable funding. The model we are bringing forward through
this Bill will allow more small businesses to open.

There are many commercially viable proposals, yet banks will not lend them money. This
Bill commits €90 million over ten years, but I am cautious as to whether this will be enough in
the start-up stages. Consequently, I welcome the two-year review provided for in the legislation.
It is important to recall other Government projects, including the credit guarantee scheme and
the strategic investment fund, as well as many other business supports.

Once these are fully operational, the Minister should seriously consider combining these
measures into a proper strategic investment bank. It would be a help to bring such measures
under one management structure. I would urge the Minister to be mindful of the time factor
involved. Applicants have already been refused funding from banks after a lengthy appli-
cation process.
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I also wish to seek assurances that the terms of the loans are not onerous. These are already
difficult times and we must make it as easy as possible to set up small companies. I am con-
cerned that the proposed limit of €25,000 may be too low, so it should be reviewed after two
years. The Minister should consider setting the limit at €50,000 which would be better. In
addition, I am concerned that the interest rate should not be set too high. Let us give the Bill
time, however, to see how it works.

I am confident that this Bill will address some of the existing concerns. I also welcome the
proposals in the Bill whereby audited accounts can be discussed at the Committee of Public
Accounts. Oversight is very important so I am glad to see that that provision is contained in
the legislation.

I ask the Minister to clarify the number of directors he intends to put in and how they will
be appointed. I believe in evidence-based decisions, so I welcome the impact assessment pro-
vision. I note that the regulatory impact assessment estimated that, over ten years, the fund
will benefit the Exchequer by €92.4 million at a cost of €20 million.

Previous Administrations used to throw large volumes of money at projects without any
evidence base on its return. I therefore welcome the Minister’s measured approach to this
scheme, which will eventually benefit the State, taxpayers and those who set up businesses.

Deputy Patrick O’Donovan: I welcome the opportunity to contribute to the debate on this
important piece of legislation which is contained in the programme for Government. It is
somewhat unfortunate that some people bemoan the amount of money involved as being very
small. Those familiar with the small business sector, however, will know that many small firms
are currently being operated on a shoestring. The sums referred to in the legislation, in or
around €15,000 or €16,000, are not insignificant to many small businesses. For those of us who
were not educated in private, fee-paying schools in leafy suburbs, it is a significant amount of
money which will, in many cases, keep businesses open. It is a little disingenuous of those
people, whom I would refer to as caviar socialists who put profit before people rather than
people before profit, to be attacking the Government for introducing a measure which is being
sought by everyone in the small and medium enterprise sector.

That this legislation is being introduced is an admission that our banking system is operating
in a quasi-dysfunctional manner. That the Government is in the process of establishing a micro-
enterprise loan fund to assist companies who have been refused credit by the banks, which are
being kept open courtesy of the taxpayer, to sustain jobs is a scandal. However, as stated by a
previous speaker, we are where we are. The commercial banking sector needs to be reminded
again of who is keeping it going, namely, the Irish taxpayers. Despite this, we are now putting in
place another loan facility to keep our economy ticking over, which is regrettable but necessary.

While the foreign direct investment and agri-food sectors are doing well our domestic econ-
omy is as flat as a pancake. As such, anything that can be done by way of this €90 million fund,
which is not as some would claim an insignificant amount, to support 5,500 enterprises over
ten years is to be welcomed. That we may also be able to access a similar fund from Europe,
if the charitable status of that fund can be addressed, indicates further growth in this area into
the future. I welcome that the Bill provides that the annual accounts in terms of this fund will
be audited by the Comptroller and Auditor General and subject to scrutiny by the Committee
of Public Accounts. However, I am concerned about day-to-day operation of the fund. It is
important people believe it is worth their while applying for money from this fund, which will
be the last chance saloon for many businesses. We must ensure that those making the decisions
in terms of the release of these funds have a business acumen and can understand and appreci-
ate the risks, business plans and business models put before them. This is important if jobs are
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to be sustained. I am sure that other Deputies are, like me, also being visited at their clinics
by business people who are at their wits end by virtue of their treatment by the commercial
banking sector, which is, by and large, owned by the Irish taxpayer. We have a duty to assist
these people.

It was on the back of the small and medium enterprise sector that much of the property
bubble was built, in respect of which they or at least most of them paid huge amounts of income
tax and VAT and other related taxes. Many of these people have fallen on hard times and are
not eligible for social welfare benefits. Many self employed people literally do not have money
to put bread on the table and have no access to a credible social welfare fund because they
were never asked to pay the appropriate stamp. This issue needs to be addressed by the
Government as a matter or urgency. While I am aware that the Minister for Social Protection,
Deputy Bruton, is looking into it there is an urgent need to assist self employed people who,
ultimately, are the backbone of the economy.

I welcome the establishment of the fund. It is regrettable we have had to introduce it but
the banks have failed us despite that we were there when they needed us. I believe this is a
step in the right direction and is part of the overall jigsaw of getting Ireland back to work.

Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I wish to share
time with Deputies Kieran O’Donnell, Mary Mitchell O’Connor and Michael Lowry.

Acting Chairman (Deputy Jack Wall): Is that agreed? Agreed.

Deputy Paul Kehoe: I welcome the opportunity to speak on this Bill and thank the Minister,
Deputy Bruton, and his staff for their work on it during the past number of months. I compli-
ment the Minister on his visit last Monday morning to Wexford where he hosted a conference
on the Action Plan for Jobs, which provided local businesses with an opportunity to engage
directly with him. I welcome also his announcement at that time of Danone’s €20 million
investment in County Wexford, which will result in the creation of an additional 45 jobs. Busi-
ness people from County Wexford were encouraged by the Minister’s visit and by his making
himself available to them. While previous Governments did not have an open door policy, this
Government does, as evidenced by the Minister’s visit last Monday morning to County
Wexford.

There are many examples countrywide of enterprising people who are willing to put their
necks on the line to start up a business but who have been refused capital to do so by local
banks for a number of reasons, including, perhaps, that they may have no money of their own
to put into the business, they have high bad debt levels, high administrative overheads and the
time and investment requirement in terms of loan assessment. I believe the microenterprise
loan fund will assist many small and medium enterprises in this country. As stated by Deputy
O’Donovan, while €90 million might appear an insignificant amount in this regard, it is huge
in terms of the number of people it will assist in starting up a business. All people want is some
assistance to get up and running.

During his visit to Wexford last Monday, the Minister, Deputy Bruton, met with representa-
tives of 14 start-up companies. These are the type of people we need if we are to recover and
create jobs. The Government must be seen to assist them. I was disappointed to hear some
people say that €16,000 is a small amount of money. I believe it is a huge amount, in particular,
for example, to a husband and wife who have some savings but have been refused additional
finance by the banks. That amount of money could assist in the creation of a number of jobs
over a number of years. Our domestic economy is on the ground, which is evident from the
number of businesses closing in our towns and cities owing to a lack of credit from the banks.
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I recently launched enterprise week in Bank of Ireland, Enniscorthy, at which I met small
business people who are employing, one, two, three or four employees. These businesses are
the backbone of our economy. They are the people taking the risks every day in terms of
keeping their businesses open, despite being under pressure in terms of rates, ESB, telephone
and other charges. The people must be complimented. This fund provides a second chance for
the many entrepreneurs who have been turned away by our banks. I am sure all Members
could give examples of reasons people have been turned away by the banks.

I compliment the Minister, Deputy Bruton, on the introduction of this initiative, which it is
hoped it only the first of many to be introduced in this area. All people need is a second
chance. For example, the man who brought bottled water to Ireland was refused finance by a
bank for start-up of that business. That industry is now worth more than €300 million per
annum to our economy. There are many more similar examples. I again compliment the Mini-
ster and his staff for their work on this Bill. It is hoped the fund will be a huge success. I have
no doubt it will be. I know from speaking to people on the ground that they are looking
forward to having this funding available.

Deputy Kieran O’Donnell: I welcome the opportunity to contribute to the debate on the
Microenterprise Loan Fund Bill 2012, which is a welcome measure. I have no doubt the Mini-
ster, Deputy Bruton, will ensure it is innovative. More than 6,000 people are employed in the
SME sector in Ireland and they are the lifeblood of the economy. It is great to see the multi-
national sector doing well but the SME sector is a huge driver of the economy. What many of
those in the sector have in common is that they are risk takers. Many of those establishing
small businesses have been successful and taking enormous risks is part and parcel of being in
business. At present, the banks are risk averse. This is part of a suite of measures to help the
SME sector. The loan guarantee scheme was published by the Minister and I very much wel-
come it. We now have the microenterprise loan fund through which microenterprises and start-
ups employing no more than ten employees will be able to obtain loans of up to €25,000, which
is a tremendous amount of money for businesses in the start-up phase. The Department of
Jobs, Enterprise and Innovation will put €10 million into the fund and over time this can be
increased to €25 million and I hope it will reach this level. I also welcome section 9 of the Bill
which states the fund will be able to accept gifts of money, the purpose of which is to the
benefit of the fund, and upon such trusts or conditions as may be specified by the donor.
However, we must have transparency with regard to the source of the money and the purpose
of the fund.

This is a venture capital fund for newly established small and growing businesses. Ireland is
risk averse and does not reward risk-takers in the SME sector. If people fail in business for
whatever reason, it is seen as a black mark. They should be seen as people who pick themselves
up and move to another business. Many entrepreneurs throughout the country failed in their
first and perhaps second business. However, risk-taking is part of their make up and they are
willing to enter areas into which other people will not go. Recently I met representatives of a
US company which employs people who were self-employed and may have failed, because
invariably they understand business. One of our silver bullets will be the SME sector. This
proposal is geared towards providing funding for projects with a larger element of risk than
the banks are willing to accept. We need to support these enterprises and put this measure
in place.

I hope this will be up and running by early autumn. The terms and conditions and the cost
of the money should not be so onerous that it will be impossible to qualify. This is a venture
capital fund on behalf of the State to drive the SME sector in establishing businesses in high-
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technology areas, areas with potential for growth and, in particular, with potential for job
growth.

In his reform of the enterprise boards and the new business element in the Department of
Jobs, Enterprise and Innovation, the Minister is considering the cohort of enterprises which
employ between ten and 50 people. Until now the enterprise boards have looked after compan-
ies which employ fewer than ten people while Enterprise Ireland has looked after those which
employ more than 50 people.

Through this Bill the Government is entering an area which is exciting and cutting edge. It
will work hand in hand with business to create jobs, to foster those taking risks in business and,
above all else, to drive Ireland towards full economic recovery in the years ahead.

Deputy Mary Mitchell O’Connor: I thank Deputy O’Donnell and the Minister of State,
Deputy Kehoe, for sharing time. I congratulate the Minister on bringing the Bill before the
House. It is a good news story although some Deputies always want to talk down good news
stories.

Small businesses are at the heart of every community with the local sole trader who provides
the newspaper, the local butcher who provides the Sunday dinner and the local coffee shop
where one can have a weekly catch up with the girls. These business owners know their
customers and they depend on them. Many of them provide credit. Most of these business
owners are not out to become rich. They want to be part of and serve the community. In many
cases they want to earn a living so they can rear their children.

Like every other Deputy I have been contacted by people with a great business idea who
have been refused finance and business owners who wants to expand and have been refused
credit even if it is a viable business. Ireland is known for its entrepreneurial spirit and the
Government must support entrepreneurs in establishing companies. The Government must
assist businesses to succeed and encourage business expansion. Many of these businesses first
start in a kitchen or garage. This fund will be a lifeline for a small start-up company or an
existing business trying to expand. The Microfinance Fund Bill is part of a range of Government
initiatives to support businesses of various sizes and in various circumstances. The adoption of
the personal insolvency Bill and the Credit Guarantee Bill will also provide assistance. The Bill
will assist 5,500 viable businesses to obtain credit. These are businesses which would not have
received credit otherwise. A total of 7,700 jobs will be created, meaning 7,700 happier people
and families.

The Government is serious about job creation. The plan will improve support for businesses
creating jobs and will remove barriers to employment creation throughout the economy. We
have made progress on the foreign direct investment front. IDA Ireland success stories include
a net 6,000 increase in jobs in supported companies. Enterprise Ireland also has success stories
with a 15% increase in the number of high potential start-ups in 2011. However, we must also
help small indigenous businesses and the domestic market and the Bill will do so.

We also have success stories in Dún Laoghaire-Rathdown. In a recent survey conducted by
Dún Laoghaire enterprise board 56% of local businesses and companies stated they expect to
expand in 2012. I congratulate Dún Laoghaire enterprise board on the 2,000 jobs in existence
as a result of its work over the past number of years.

Sometimes it is easier to see the positives when one is on the outside looking in. The 2012
IMD World Competitiveness Yearbook ranks Ireland’s overall competitiveness in 20th place
which is up four places from 2011. It ranks Ireland first in the world for investment incentives,
the availability of skilled labour and the flexibility and adaptability of its people. Many of my
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former students would be thrilled to know they came first in the class and this is what the
country is trying to achieve.

I absolutely reject what Deputy Donnelly said last night about our young graduates. He
quoted but did not name some CEO who said that his company could not take on our gradu-
ates. I have met many CEOs in Dún Laoghaire, in our county and around the country who are
delighted to employ our young graduates. If he walks around our universities, Deputy Donnelly
will see many fine young people. This Government is working to make Ireland the best country
in the world in which to raise children, to grow old and to do business.

Deputy Michael Lowry: I welcome the Bill and I compliment the Minister on his initiative.
We are all aware of the huge pressure on businesses and enterprises across the country. Time
and again, we hear of businesses being forced to close their doors as they continue to be put
under pressure due to the poor domestic economy. We are faced with a litany of closed busi-
nesses and lost jobs and as the days pass, more of those businesses are being lost in rural towns
and villages. The boarded up and closed shops in town centres are a sight familiar to everyone.
These closures are not a reflection on the viability of the business, but rather a reflection on
the impossibility of continuing to trade in this challenging environment. A key factor in this is
the lack of readily available credit to assist companies in these arduous times. Any steps intro-
duced that ease the burden on small and medium enterprises must be welcomed, and
implemented as a matter of priority.

2 o’clock

The requirement for further assistance in supplying credit to smaller businesses cannot be
doubted. The need to protect, shelter and advance our domestic enterprises must be a priority.
Small and medium enterprises are the backbone of our economy. The difficulty is that these

businesses are floundering due to the limited availability of credit and the con-
tinued rejection of their loan applications from banks and other financial insti-
tutions. Companies may be seeking financial assistance to establish and develop

the business, or they may simply require short-term credit as working capital to tide them over
while they are awaiting payments. Many of these businesses find it impossible to meet the
stringent requirements in place to access funds from financial institutions. I frequently meet
local business people, producers and entrepreneurs who have founded and developed microen-
terprises which have the capability to flourish to the benefit of the entire local economy. I am
told time and again that these business owners are urgently seeking access to credit from any
available source, and often face a brick wall in accessing such. I am told by people from nine
out of ten businesses that the greatest hurdle they face is the impossibility of accessing finance.

In its quarterly bank watch survey, ISME found that while demand remains steady at 37%
of those surveyed, the refusal rate of the banks has now risen to 54%. This is a deterioration
on the success rate previously recorded. Even more worrying is the statistic that 82% of busi-
nesses which applied for funding found that the banks were making it more difficult for them
to access that funding.

It is clear that the market has failed adequately to provide credit to viable microenterprises
and so there is a clear need for intervention at Government level. This Bill will not solve all
the difficulties faced by companies, but it will go some way towards tackling this problem by
providing a lifeline to start-up companies, sole traders and existing microenterprises which have
faced a gruelling task in accessing finance. Restricting credit to SMEs is not only damaging to
the individual company affected, but also to the overall economy. As businesses are starved of
credit, they cannot invest. They are prevented from further development and growth, and in
many cases their hand is forced into closing the business or downsizing considerably.
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All businesses need credit to stay afloat and to increase the size of their operations. The
ability of our smaller businesses to grow and develop underpins our future potential. These
small businesses can, if supported, make a real impact on the community and the economy at
local level. They may employ a few people locally, source supplies locally and spend money in
the local economy. Additionally, they provide a significant saving to the Exchequer in terms
of employment sustained and created, the removal of employees from reliance on social welfare
payments, and increased direct and indirect tax payments.

I welcome this Bill as a positive step forward in helping our small businesses in these testing
times. We must treasure those businesses which have the capacity to hold their own, and we
must continue to bring forward legislation that seeks to assist our enterprises, ride out the
storm and return to growth. Therefore, I welcome the Bill and the initiatives within it, and I
hope the Bill will have a positive impact on small businesses and start-up enterprises in
particular.

Acting Chairman (Deputy Catherine Byrne): Deputy Tom Fleming is sharing ten minutes
with Deputy Seán Conlon.

Deputy Tom Fleming: This is very welcome news. It is the most significant development in
job creation for a number of years. It is anticipated that there is €90 million available for 5,500
microenterprises for over ten years, creating up to 8,000 jobs. I think the figure could be
doubled, because that kind of promotion and activity should generate even more jobs. The vast
majority of microfinance applicants are involved in the provision of local services and in small
businesses. This stimulus to small employers engaged in viable job growing potential businesses
is long overdue. Many small businesses were the backbone of their local communities until the
economic downturn and the employment they provided, however small, was vital to the survival
of their local communities. The demise of many of these companies over the past few years
has been a hammer blow to their existence. It also impacted severely on the economic and
social life of the communities in which they were located. Many people had long-term full-
time employment with these small and medium enterprises. Their demise also contributed to
emigration, while there was no lifeline for many of the redundant workers. There was often a
lack of opportunities for both employer and employees on age grounds, and they faced the
bleak prospect of never getting back into the job space again.

There are almost 200,000 small firms in Ireland, while 13,810 new enterprises started in 2009.
Small firms employ almost 544,000 people, accounting for 45.7% of the total employed in
business in Ireland. When we take into account the proprietors and family members directly
engaged — they may not be drawing a salary as such, but would contribute to the business —
more than 655,000 people are involved. Over 90% of these small firms employ fewer than ten
people, while 49% are sole owner entities. They are involved in a wide range of activities,
many of which are employment intensive including tourism, retail, construction and a host of
other professional businesses and personal services. Prior to the recession, over 172,000 net
jobs were created in services between 2000 and 2007.

There is a mindset that in the last two to three years it is futile to seek finance from the
banks. That became part of the public consciousness and many just gave up after an initial
inquiry, or did not appeal the initial refusal. However, there is an anomaly in this microfinance
scheme for small businesses. They first have to go to the bank and be refused. Ironically, the
State is giving the guarantee to the receiver and is thereby taking the full risk, so there is no
risk for the bank. I do not know what has been happening in the banks in recent years, with
all the different State guarantees of which this is another. That is one of the few faults I find
in the legislation.
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I believe this will be a significant stimulus and injection for all those engaged in small firms.
There is also production in agriculture, horticulture and fisheries, yet these are excluded from
the scope of the scheme because of certain restrictions and rules. I ask the Minister and Minister
of State to consider this point. Where there is growth potential in these sectors perhaps they
might look at this again and include them.

Deputy Seán Conlan: The Microenterprise Loan Fund Bill 2012 is a further strand of the
suite of finance packages being put in place by this Government, to support the SME sector in
its efforts to survive the current recession and begin to move forward again and develop so
that they can continue to play the crucial role they have played in the past in creating much
needed employment. This is ongoing proof of the Government’s commitment and determi-
nation to deliver on its programme for Government by ensuring that avenues of funding are
maintained to support viable SMEs, especially the more vulnerable ones that are currently
experiencing difficulties in accessing the finance needed to develop new ideas, create employ-
ment and preserve existing jobs.

I acknowledge the efforts of the Minister, Deputy Bruton, and the Minister of State, Deputy
Perry, in finding innovative ways of kickstarting the economy in the current very difficult
climate. The funding in question is aimed at small enterprises with fewer than ten employees
and with an annual turnover not exceeding €2 million, that are in the precarious position of
having been denied access to bank funding through the normal channels. It is vitally important
that every effort is made to keep these small enterprises in the game in order that they, too, can
play their part in the recovery that will come, despite all the negative reports to the contrary.

There is unquestionable proof that banks are refusing loans to credit-worthy and viable
SMEs. There is evidence to this effect from such reputable institutions as the Central Bank,
where researchers have verified such practices, from the Credit Review Office, which is in daily
communication with and has first-hand experience of the sector, and from the Irish Small and
Medium Enterprise Association which deals with these problems every day.

This scheme seeks to remedy a situation in which the Central Bank has found evidence that
a moderate decline in credit applications is contrasted with a very large increase in credit
rejection rates, that run at 15% to 18% ahead of comparable eurozone rejection rates. The
inability of many in this sector to secure so-called letters of credit, which do not involve any
credit at all except in the case of default, is having serious implications for many as it renders
it impossible for them to engage with direct suppliers abroad. This has the unfortunate effect
of making it necessary for those affected to buy their raw materials, or whatever, from third
parties, adding a layer of expense they cannot afford to the transaction.

I am glad to see this funding programme is being delivered through Microfinance Ireland,
which will be a subsidiary of the Social Finance Foundation, an organisation that has consider-
able expertise in the area of funding enterprises that are experiencing stress. Its expertise and
experience will stand the organisation in good stead in successfully undertaking this important
task. It certainly is an important task because the organisation will hold the fragile hopes and
dreams of a nation in its hands.

The recovery in this sector is our ticket out of jail, especially in constituencies such as Cavan-
Monaghan where SMEs are the only thing standing between our people and the dole queue
or the aeroplane. There are viable enterprises in the sector which will not survive without this
crucial help. It is incumbent on us, as a Government, to ensure the survival of these enterprises
which, collectively, are responsible for the employment of hundreds of thousands of people
throughout this country. It is our responsibility in Government to get this legislation in place
and ensure these small enterprises survive to take up their rightful place in carrying this country
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forward. They are the rock on which the country was built, they can be relied on and they are
constant. They are not going anywhere because they are already at home.

Acting Chairman (Deputy Catherine Byrne): The Minister may speak in reply until 2.30 p.m.

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): That is a very gen-
erous allocation. First, I thank the many Deputies who contributed to the debate, all 33 speak-
ers. That is one in five of all Members, if one deducts the Ceann Comhairle, and shows a good
level of interest in the debate. I am not surprised. Everywhere I go — the Minister of State,
Deputy Perry, reports the same — the issue that comes up repeatedly is access to finance. It is
the burning issue in people’s minds.

The new Secretary General in the Department of Finance has taken an acute interest in this
matter. The work he has done with the Minister of State in touring the country and getting
much closer to business, finding exactly where the shoe is pinching with the credit institutions,
has brought in a great deal of extra information that we can put in front of people. It allows
the Government to hold banks more accountable. It has been complemented by the work of
consultants such as Mazars and the Central Bank, from whose reports many speakers quoted.

The truth is blunt. It is there for the banks and everybody else to see. Our credit system is
not working as it should. There are many reasons for that. We know there is an enormous
legacy of bad property debts, and so on. In addition, however, the skills needed to lend to
small business, especially business oriented towards the export sector, have been lost in the
banking system and are having to be rebuilt. Enterprise Ireland, the Minister of State, Deputy
Perry, and small business interests of various kinds are helping the banks to rebuild. This is an
urgent and important role. That is why Government has insisted that a €3.5 billion target
would be set for each bank to deliver into the small business sector this year. We want to see
that delivery.

What we are doing here is not a substitute for that role. The banks have to fix this problem;
that is their duty and we will hold them to account for it. We recognise, however, there are
also real failures in the market. Some speakers mentioned how small this scheme was but
people need to look at the bigger picture, at what the Government is doing in the sphere of
access to finance. Yes, this is a fund of €40 million over the coming five years but look also at
the loan guarantee scheme which has the potential to reach €450 million over the coming years.
There is the developing capital fund of up to €150 million in the same period. There are the
innovation funds which, cumulatively, will come close to €400 million on the commitments
already made. There is the Silicon Valley alliance, announced by the Minister for Finance
during the week, another fund of €100. There is Enterprise Ireland’s seed capital fund, which,
at €650 million, is the biggest fund managed in the seed area anywhere in Europe. There is a
quiet transformation going on — one might almost say revolution — in the way access to
finance is being stimulated and force-fed into the system by Government. It is not that the
Government is standing back and allowing the problems in access to finance to fester.

Totted up, these schemes come to some €1.3 billion to €1.5 billion, across the board of
different initiatives that are there to support industry to expand and grow. A feature that
characterises them, which fits into much of what Government is trying to do, is that it is not
always the huge pots of State money that are needed. The loan guarantee scheme is a relatively
small amount of exposure to the State but it levers up these funds. In every one of the schemes
we will seek to get private sector money to join and complement what Government is able to
put into it. It is about thinking smart and being innovative and that is true of this scheme, too.
We are putting in €10 million in equity but we will be borrowing from the banks and will
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exploit the European Investment Fund as a partial guarantor. It is a way of playing a little
smarter in order to make up for weaknesses in our banking system.

Many people will look enviously at the likes of Germany with its famous Mittelstand compan-
ies, where banks traditionally have been really strong in supporting the family-owned business.
The backbone of German industry, which has been such a success in recent years, has been
built on a banking model that has been well suited to those sorts of smaller scale companies.
It allows them to grow and export. We have not had such a banking system. Even with the
best work by the banks, we are in a difficulty. They have difficulties in providing the sort of
international stretch we need to build our companies. As a result, we are now obliged to step
in, as a State, and support that change. I welcome the broad support for this, even among those
who were critical. There was nobody who said it was not worth supporting. I acknowledge
there has been difficulty. I would say my officials have grey hairs they did not have 12 months
ago because of the difficulty in getting this through the system.

Deputy Finian McGrath: They are looking very well.

Deputy Richard Bruton: They have done extremely well. The truth is that this measure is
different. We have to examine how to legally protect the State’s interest and the structures that
will be put in place. This involves the State taking on the risk. As Deputy Eoghan Murphy
said, the State does not normally get into this sort of risk business and that is true. We need
to get partners who are experienced in this area and we have used the Social Finance Found-
ation as that partner. We have relied heavily on First-Step, which has been a small player in
this scheme. It has pioneered the work and it has been very valuable to us. To build something
that is robust takes time. The work that has gone into to this make this initiative robust has
been well worthwhile.

Some Deputies asked about the board. It will be appointed by the Social Finance Foundation.
We will lean on people with real experience in this area. I can assure the House its members
will not be political people and it will not allow any political interference in the decisions that
will be made, which was a point raised by some Deputies.

Many Deputies emphasised the need for mentoring and advice. It will be crucial that those
applying under this scheme, either through the county enterprise boards, local enterprise offices
or through financial advisers, put forward a credible proposal. Obviously, this is about hard
business, helping people with good business ideas to set up sustainable businesses that will be
viable in the long term. It is not about half-baked ideas. It requires the work to be put in and
the advice to be obtained in order that a good plan is put forward. We recognise that these
proposals will be higher risks. We are building into this an expectation of a 20% failure. That
does not represent charity by the State but recognises that the start-up projects in this niche
area are risky. It is in the State’s interest that people are given the courage to have a go. We
want to do that but we want to do it in full prudence in the knowledge that it is taxpayers’
money with which we are dealing and we will require proper rules to be applied.

A number of Deputies said that the schemes that are in place are not well enough known. I
assure the House that I and the Minister of State, Deputy John Perry are putting in place a
much stronger information campaign around many worthwhile schemes that are in place, of
which Deputies may be aware but which they do not promote. I do not want to take up the
time of the House going through them but I will mention one or two. The seed capital scheme,
of which the Acting Chairman, Deputy Catherine Byrne, will be aware, is one where a PAYE
worker can reclaim his or her tax for the past six years and put it into a company that he or
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she sets up to start a business. The take up of that scheme numbered only about 70 people last
year, even though thousands of new businesses were formed. We need to promote that scheme.

Another scheme is the Revenue job assist scheme where an employer can get double wage
tax relief for three years if he or she takes on a person who has been more than a year
unemployed. The take up of that scheme only numbered a few hundred last year. A large
cohort of people are leaving the live register and being taken into employment but the scheme
is not being used. There is a good case to promote these and we will take that up. We need to
get that information out and to use Enterprise Ireland, local enterprise offices, the Company
Registration Office and chambers of commerce to spread the news. Many start-up companies
talk about going into the valley of death when one’s start a new company. It is challenging and
there are many pitfalls but those starting up a business should use the props and the supports
the State has put in place to help them find a secure passage through the process. We will take
up what a number of Deputies said. Deputy Ann Phelan quoted a report from the inter-
parliamentary group on that matter.

Some Deputies said they did not know about this scheme. We are developing it and I invite
people who are interested to arrange to talk to my Department and we can go through it.
Essentially, no sector will be excluded. Deputy Fleming referred to the loan guarantee scheme
which excludes certain sectors under state aid rules but no sectors will be excluded from the
microfinance scheme.

Some Deputies asked about what the interest rate will be. That depends on the money we
get. We will have to lever up our equity by lending from the banks. We have to negotiate a
keen deal with the banks. We also have to negotiate with the European Investment Fund to
get a guarantee. I can assure Deputies that we will be trying to keep it as cheap as possible but
we do not have a fixed price.

Some Deputies asked about the duration of the scheme and how long an applicant will be
allowed to borrow, there is not a fixed duration. We are not putting a termination period on
it. Obviously, it will hinge on the business plan that is put forward, the viability of the business
and the length of time it is likely to need the money.

Deputy Ó Cuív raised the issue of de minimis rules on European state aid and if we are
constrained by them. We are not in this instance constrained by them but we are interested in
seeking to get higher de minimis rules, which is a matter in which the Deputy is interested.

Some Deputies asked if we will let other intermediaries do this, whether it will just be a
wholesale facility in which other intermediaries will play a part. The microfinance institution
that we will set up will be the provider and it will deal with advisers, whether they be local
enterprise offices or other business advisers, but it will not have other partners delivering loans
on its behalf. The reason for that is that we want to get access to the European Investment
Fund guarantee. That requires that we can vouch for oversight and the due diligence in this
respect. We need to keep that tight and in-house.

A number of Deputies, including Deputy Catherine Murphy, asked if this facility will be
surrounded by bureaucracy. That is not the culture we are seeking to develop. Anyone who
has experience of First Step will be aware that it has been very successful. The company where
we launched this initiative last week is an example of its success. The couple who set up the
company were refused a loan by the bands but they got one from First Step. They started out
at farmers’ markets and now they are setting up their own café, Ducks and Co., in Temple Bar
which will open in July and I encourage colleagues to go down there. That company employes
seven people on the back of a microfinance facility. We hope 5,500 such little businesses will
get up and running. It is a very worthwhile scheme. I do not pretend it is a solution to our
economic challenge. As Deputy Perry continually says, small business is at the core and heart
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of what will create employment. There is a segment in the microenterprise sector to which
must give a battling chance to create employment and surviving and that is what this is about.
I thank the Acting Chairman for her indulgence and the many Deputies who spoke. I look
forward to Committee Stage where hopefully we can iron out the remaining queries.

Question put and agreed to.

Microfinance Loan Fund Bill 2012: Referral to Select Committee: Referral to Select
Committee

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I move:

That the Bill be referred to the Select Committee on Jobs, Enterprise and Innovation
pursuant to Standing Order pursuant to Standing Orders 82A(3)(a) and (6)(a) and 126(1) of
the Standing Orders relative to Public Business.

Question put and agreed to.

Message from Select Committee

Acting Chairman (Deputy Catherine Byrne): The Select Sub-Committee on Education and
Skills has completed its consideration of the Residential Institutions Statutory Fund Bill 2012,
and has made amendments thereto.

Criminal Justice (Withholding of Information on Offences Against Children and Vulnerable
Persons) Bill 2012 [Seanad]: Second Stage (Resumed): Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time”.

Deputy Acting Chairman (Catherine Byrne: Deputy Finian McGrath was in possession.

Deputy Finian McGrath: I want to recap some of the points I raised yesterday in regard to
children in crisis, early intervention, the role of foster parents, the idea of having good social
workers, good gardaí and good teachers and other examples of good practice. I strongly wel-
come the legislation and I will be supporting the Bill. This is a serious issue in regard to the
protection of children and because of our history we must be extra vigilant. We must learn
from the bad mistakes of the past and early intervention must be a key part of the process.
Legislation is necessary but it is vital to intervene at an early stage to rescue children before
they are hurt or damaged. I praise and commend the foster parents on the excellent work they
undertake and the great service they provide to the State, to families and to young children
whom they have rescued. In my previous contribution I also highlighted the vital role played
in the rescue of children by a good Garda, special needs assistant, teacher or a good youth
worker who may often save children from worse situations. I commend those who have inter-
vened and are excellent examples of good practice.

Sadly, there are also examples of bad practice. The professional workers in the health and
education services may need to improve their efforts in the protection of children. In the
past 24 hours I have been contacted by a foster family about the lack of backup support and
professionalism in services. It is vital to provide stability for those children and it is not helpful
to have a different social worker from one week to the next.

The out of hours service must be available in order to respond to crisis situations. A young
child or young person who is at risk in a negative situation late at night or at the weekend
needs to have a service available out of hours. I hope the Minister for Justice and Equality and
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the Minister for Children and Youth Affairs, will deal with this issue and I am confident that
the Minister for Children and Youth Affairs, Deputy Frances Fitzgerald is determined to deal
with the issue. I emphasise the importance of a quality out of hours service and I emphasise
the need for early intervention. As I said earlier in the debate, there is no point in rescuing
children when they are 12 or 13 years of age because the damage will have been done at that
stage and they are already on the way to being a drug addict or an alcoholic or ending up in
Mountjoy Prison. Intervention must be at a very early age. I know this from personal experi-
ence of working with children for over 25 years. It is essential that the legislation deals with
these issues.

The Bill establishes in Irish law an offence of withholding information in respect of specified
offences committed against a child or vulnerable person. The definition of “child” is any person
under the age of 18 years. We must focus on the child and the vulnerable person. I refer to the
non-intervention and silence regarding the support of children and adults with an intellectual
disability who are often left out of the debate. I note that they are included in the provisions
of this legislation as a vulnerable person is described as a person suffering from a mental,
intellectual or physical disability.

Many people who have been abused as children do not declare the abuse until well into
adulthood because of the trauma they suffered in a family situation or in an institution or
sports club. They must be treated as victims and they must receive the maximum support. Some
victims of child abuse have major concerns about the trust fund for survivors of institutional
abuse. They want the arrangements to allow for victims to receive either a trust fund, a lump
sum or a pension. This pension scheme would be self-financing and could be run with the
minimum administration costs.

The victims of child sexual abuse must be at the centre of the debate. This legislation is very
decent legislation and I will support it. However, more than legislation is needed to prevent
children being abused; it needs quality people in the service and responsible people and
examples of good practice. There are examples of good practice in many State institutions but
we need to up our game to protect and safeguard children.

Deputy Seán Conlan: The Criminal Justice (Withholding of Information on Offences Against
Children and Vulnerable Persons) Bill 2012 is a piece of legislation which has been notable by
its absence from the Statute Book. This Bill, along with the Children First Bill and the National
Vetting Bureau Bill is a very welcome piece of legislation to protect children and vulnerable
adults which the Government is committed to introducing.

Previous Governments initiated several inquiries seeking to establish how institutions in the
Catholic Church dealt with, or rather, failed to adequately deal with the occurrences of child
sexual abuse within the church and institutions. These inquiries were needed both by the vic-
tims of that abuse which was perpetrated against them while they were of an age not to be
able to protect themselves, and also by the public, who needed to know the extent to which
members of the hierarchy of the Catholic Church, knew of these abuses yet failed to act, and
in a number of cases, were even complicit in ensuring the perpetrators were protected. These
inquiries were also badly needed by the scores of decent members of the priesthood, who were
being tarnished by the ongoing acts of those abusers among them who represented a very small
fraction of the priesthood.

While the public displayed an ability to comprehend the failure of the church in reporting
child abuse and while some Members of this House pursued with vigour those responsible, the
Legislature, for whatever reason, failed to do what was clearly wanted by the electorate, to
introduce the mandatory reporting of these crimes. A gaping hole was obvious for all to see
and it went completely unattended. This Government and this Minister is addressing as a
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priority many of the matters which ought to have been addressed in the past, in particular, the
protection from sexual abuse of the most vulnerable of those among us.

One area with which I have difficulty is the debate surrounding this Bill in the media and in
the House and comments made about sacerdotal privilege or rather the lack of it as a defence.
Privilege will continue to exist to a large group of prescribed persons providing legal, medical
care, counselling or therapy to victims. I agree the church has major issues but I do not recall
any incident where the confessional was viewed as being the source of these problems. The
hierarchy certainly was a problem. The exposure of children to offending priests through school
visits, altar serving, football training etc, were all problems, but in my view, the confessional
was never a problem. The sacerdotal privilege of the confessional is a fundamental plank in
the fabric of Catholicism. It is acknowledged as such in jurisdictions across the world. In framing
this legislation, we have not failed the media nor have we failed any of the professions who
enjoy privilege in protecting their source of information. However, we cannot seem to manage
to veer outside of our existing legislation to accommodate the religious beliefs and practices of
the many of our citizens and in doing so, avoid possible constitutional challenges which will
follow in the tracks of this omission, with all the subsequent costs attached. In my view, in a
pluralist Republic we need where possible to be mindful and respectful of the strongly held
beliefs of all our citizens. Reason and religion have essential roles in determining public policy
but I believe that the State has the right to put the good of children above all other con-
siderations.

It is vital that this legislation has the backing of those for whom we legislate in order that it
is successful in delivering the protection so greatly needed by those affected by the heinous
crime which is sexual abuse. Let us, as legislators, do nothing to hinder that success. Let us, as
legislators, do nothing to alienate a great number of people from this process. We legislate for
an intelligent and informed people; let our legislation reflect these qualities, lest it be regarded
as an inoperative irrelevance.

While I agree with the provision of legislation to enhance these protections, I am mindful of
concerns raised in relation to the defences which may be relied upon , as outlined in the Bill,
and which are so wide a nature as to severely limit the capacity of the Bill to achieve its
objectives. The Bill provides get-out clauses through the concept of acting in the child’s best
interest when failing to report. My concerns in this area are echoed by such reputable child
protection agencies as Barnardos, the ISPCC and the Ombudsman for Children. This is essen-
tial legislation which must be right. When experts in child protection collectively voice their
disagreement and concerns about an aspect of this legislation, it is prudent to ask why such
agencies are of one mind. These are people with far more experience in this field than poli-
ticians and while I accept that the Houses legislate for the people, I also respect that, on
occasions, the greater good might conflict with the priorities of individual groups. In this set of
circumstances, I believe the train is leaving the station without some of its better informed
passengers. This worries me. We are all of one mind and have one purpose and agenda, the
protection of the innocent, so why can we not engage more with those who deal with this on a
daily basis and improve on this aspect of the Bill before voting on it?

This is essential legislation and I commend the Minister for bringing it to the House.
However, to achieve its objectives, it is more important that it is regarded as fair, is accepted
and brings all the citizens of the State with it, than that it is implemented immediately. There
is much work needed on this Bill and we owe it to those who need protection to sit down with
all involved and get it right.
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Minister for Justice and Equality (Deputy Alan Shatter): I thank every Member who has
contributed to this debate. This is a hugely important issue. It is about ensuring that the children
of this country are protected and that where there are individuals who prey on children or
sexually abuse them and where third parties know of these events, there is maximum co-
operation with An Garda Síochána and all information available is furnished to the Garda. It
is about not only ensuring that those who have already perpetrated abuse are brought to justice
but also protecting children to ensure that they are not the victims of abuse in circumstances
in which it is already known there is an abuser within a community who has already perpetrated
abuse on a child.

The Bill is about more than that. It is about ensuring that where a serious offence takes
place, such as those against children as detailed in Schedule 1 of the Bill or those relating to
vulnerable adults as detailed Schedule 2, there is maximum co-operation with An Garda Síoch-
ána and, as the Bill puts it, an individual who knows or believes that an offence has been
committed by another person against a child or a vulnerable adult and has information which
he or she knows or believes may be of material assistance in securing the apprehension, pros-
ecution or conviction of that other person for that offence, does not fail to provide the infor-
mation necessary to An Garda Síochána unless there is a reasonable excuse or a defence that
is appropriate in the circumstances.

I wish to acknowledge the work of all Members of the House in facilitating this legislation.
We published the heads of the Bill in July last year. The Oireachtas justice committee engaged
in a very important process of seeking submissions and holding oral hearings. A variety of
organisations attended those hearings and made known their views and concerns about the
heads of the Bill. My colleague, Deputy Conlon, is not correct to say that many organisations
are opposed to certain aspects of the Bill. In the context of organisations that provide coun-
selling assistance to young people who are the victims of abuse or adults who were victims of
abuse when they were children there was a variety of views on some aspects of the legislation.
Ultimately, members of that committee made a valuable contribution to the report published
by the committee. Members have acknowledged and accept that it was right that we gave
serious consideration to the views expressed in that report. Indeed, we sought to accommodate
those views, where appropriate, in the Bill. We now have more detailed legislation than the
heads of the Bill.

That is the benefit of this process. It is a new process. This is one of the first Bills to have
come through this process and, hopefully, we will enact the measure within the next week or
two. It has enhanced the role Members of the Oireachtas can play and, very importantly, it has
allowed non-governmental organisations to play a role in the legislative process inside the
Oireachtas, as opposed to outside and being obliged to lobby on a particular issue. As a con-
sequence, we have a better and certainly a more complex Bill. It is a measure designed to do
two things. The first is the one I just mentioned, to ensure that those who have crucial infor-
mation provide it to An Garda Síochána. The second is to protect children. This Bill, overall,
is a child protection measure and a measure to protect vulnerable adults. I am conscious that
the media tend to focus more on child abuse than vulnerable adults who are the victims of
abuse. However, that is part and parcel of the problems we have and which we must address.

The legislation has two roles. The primary role is to ensure that where somebody perpetrates
abuse on a child, the Garda has the maximum amount of information made available to the
force as early as possible, and that individuals do not conceal information unless there is a
reasonable excuse for not giving it or unless one of the defences comes into play. It should be
emphasised that these are defences for individuals who are prosecuted. It is not always neces-
sary for an individual to judge whether they have a defence but there is an interactivity or
connectivity between the reasonable excuse and the defence issue. If, for example, a child who
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is the victim of abuse communicates that they do not wish that information to be given to the
gardaí at that time, clearly there is a specific defence here but the adult equally has a reasonable
excuse for not communicating it.

The legislation is very important and I thank Members for the very interesting and con-
sidered contributions from all sides of the House. I am conscious that because this is not just
a measure about investigating crime but also about protecting children and vulnerable adults
a substantial portion of the debate has dealt with child protection issues generally. Much of
that related to the manner in which the HSE has dealt with child protection issues in the past.
The debate ranged over the entire brief of my colleague, the Minister for Children and Youth
Affairs, Deputy Frances Fitzgerald, who is doing an excellent job. Reference was made to the
legislation to give statutory effect to the Children First guidelines. There is the closest co-
operation between me and the Minister, Deputy Frances Fitzgerald, in the development of this
legislation and the Children First legislation. The latter legislation is going through and is about
to complete the same process in the Oireachtas health committee as this Bill went through in
the Oireachtas justice committee. We are anxious to ensure there is no inherent contradiction
between the two measures, albeit they have different functions.

Some Members made interesting contributions on the heads of the Bill to implement the
Children First guidelines. The role of each measure is somewhat different. The Criminal Justice
(Withholding of Information on Offences Against Children and Vulnerable Persons) Bill is
about the gardaí having the maximum information available to them to investigate a crime
committed against a child or vulnerable person. The legislation on the Children First guidelines
is to ensure children are provided with such care and assistance as is necessary and that such
intervention takes place as is necessary where there is a concern that a child is a victim of
abuse or neglect or there is a serious issue relating to the child’s welfare. Not all of the issues
that would arise to be addressed under the Children First guidelines are issues that would result
in the invocation of the criminal law. It is about ensuring that individuals report concerns about
children at risk. The guidelines are about also ensuring that when those reports are received
there is a coherent and organised response.

Members of this House will be well aware that not only in my capacity in the previous Dáil
as Fine Gael Party spokesperson on children but as someone who practised in the area of
family law for the best part of three decades, I expressed concern about the manner in which
our child care systems operated. I was concerned at the time when they were operated through
the various health boards. I also believed there was a serious dysfunction and incoherence, and
when the Health Service Executive took over that function on 1 January 2005 it was clear to
me that this incoherence and dysfunction, unfortunately and tragically, continued.

I am very conscious that the State has in some ways in the past failed our children. That is
the reason this Government has a separate Department for Children and Youth Affairs and,
for the first time, a senior Minister in Cabinet who has sole responsibility for children. In the
context of what are now clearly recognised problems within the HSE, it is the reason this
Government has a policy to establish a child and family support agency that will effectively
deal with all of the necessary child protection issues in a very focused way.

A great deal of work has been accomplished by the Minister, Deputy Fitzgerald, in this area
in the past 15 to 16 months since her appointment. The difficulties that have been with us for
decades cannot be addressed and fully resolved within the period of 15 months. I am very
much looking forward to the new structure being put in place that I hope will ensure that the
type of dysfunction shown in disclosed in a myriad of reports going back to reports that pre-
vious Governments have not always been enthusiastic to publish to the most recent report of
the child death review group can be fully and properly addressed.
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In that context it is worth noting that with regard to the excellent report produced by Geof-
frey Shannon and Norah Gibbons, when that issue first arose in the previous Dáil the then
Minister of State, Barry Andrews — I do not want to say anything too critical of someone who
is no longer a Member of this House and who was, I presume, largely confined to the know-
ledge he was given by the HSE — was told that over the period that was inquired into, 21
children had died in care or very shortly after being in care at the ages of 18 or 19. I was aware
that the numbers were a great deal more, and a very serious battle had to be fought with the
previous Government to get to the truth. I greatly regret that it required my publishing an
internal HSE report on the very tragic death of the young girl, Tracey Fay, a report that had
been suppressed and not published. Ultimately, that acted as the catalyst to the child death
review group being created and Norah Gibbons and Geoffrey Shannon being asked to do that
work, and we now know, unfortunately, that 196 children died.

A number of those children were clearly failed at an early stage by our child protection
services. It has to be said, in fairness to the social workers who work in that area, that these
were all troubled children. Many of these children came from very difficult backgrounds,
although only one or two Deputies referred to that in their thoughtful contributions. Clearly,
the problems of many of these children also derived directly from the family circumstances
they experienced. We need to be honest to acknowledge that. These were not children leading
perfect family lives. In the context of many of them, the family background was seriously
dysfunctional. There was violence within the family. There was drug abuse and alcoholism but
when that occurs the job of child protection services is to provide protection to children and
not to fail to provide that protection.

I read with a mixture of anger and sadness the child death review group report. It was very
important that report was done and that it saw the light of day, as equally important were
other earlier reports detailing the level of difficulty within the child protection services. I know
that the Minister, Deputy Fitzgerald, and Gordon Jeyes, who now heads up that area within
the HSE and who will head up the new child and family support agency, is doing everything
they possibly can do to ensure that in the future we have a better system, that there is a
coherence and consistency of approach, that those social workers who work very hard in this
area receive the training and back-up they require, and that there is less fragmentation within
the services.

One of the areas that was a concern of mine for many years, and that again comes across
when one reads some of the individual cases in the child death review group report, is that
good social workers who were doing their best could not always provide to a child the services
they knew the child needed because of the dysfunction within the HSE. There is a need for
greater coherence, for example, between the child care services and the mental health services.
That comes across very clearly in that review, which is of value.

It is a great pity that the work now being done to put the Children First guidelines on a
statutory footing was not done at least a decade ago. Those guidelines have been in place since
1999. They were in draft form shortly prior to that. In circumstances where we clearly had
difficulties it was blindingly obvious that there was a need to put them on a proper footing and
ensure greater coherence and compliance with them.

The truth is that in different child care areas for too many years they were not properly
followed and where they were followed, different practices were adopted in different parts of
the country. There was no coherence of information. The fact that there was not a computerised
information system where the Minister for children, whether it was former Deputy Barry
Andrews when he was Minister of State or his predecessor, the late Brian Lenihan, or even
the HSE had real-time information about individual children within the care system, including
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the care being provided for them, the detail of a care plan for each child, the extent to which
it was being followed, and the name of the nominated social workers, was an enormous gap.
Far too many children did not have a nominated social worker and did not have a care plan.
That is an issue that has given rise to many of the tragedies that have occurred.

Deputies who spoke are right in saying that in dealing with the child care side of this it is
important that resources are available. The truth, as everyone knows, is that in the current
climate there is not the unlimited resources that are necessary in the context of any area of
Government. It is worth recording, however, that the Government has made an additional
budgeting provision of €90 million for child welfare and protection services for this year com-
pared to the funding that was made available last year. Taken together, a total of 262 extra
social workers were recruited last year and the year before. That was effectively a 25% increase
in the number of social workers dealing with child care protection and welfare. Some have
retired in the context of the overall social work cohort but there is no moratorium on the
recruitment for social work positions of those engaged in the child care area. Gordon Jeyes
has the authority to replace those positions in the context of the resources available to him but
it is not simply about more social workers or about resources. It is about the methodology of
approach and not throwing recently qualified social workers into the coalface of dealing with
the most difficult families and ensuring that they have the appropriate training and mentoring
necessary to facilitate them dealing with what may be very difficult situations and to providing
supports to children that are required.

A range of issues that falls outside my brief has been discussed but it is understandable that
these issues have been discussed in the context of this legislation. Some Members mentioned
the children’s rights referendum and we are on line to hold that referendum in the autumn. As
the Minister for Children and Youth Affairs has said, it is expected that legislation will be
published in early September. I hope the referendum will have the support of all Members and
parties, including Independent Deputies and all of the Technical Group. The referendum is
about ensuring we do not simply talk about children’s rights and welfare, but that we incorpor-
ate protection for their rights and welfare into our Constitution. This is an important additional
leg of the work necessary in this area.

3 o’clock

To return to the child death review report, in the context of child care proceedings or child
care interventions, this is not all about taking children into care or taking children away from
families. It is about vulnerable families where there are children in difficulty and about, where

possible, providing that family with the supports necessary to avoid increased
difficulties for those children and addressing issues relating to the children. It is
not about, to use the current phrase in the Constitution, the State supplying the

place of parents. It is also about the State supplementing the place of parents. We have pro-
vision for this in our child care legislation going back to 1991, in the context of the supervision
order mechanisms that the courts can make in circumstances where parents with difficulties
dealing with their children do not voluntarily interact with social workers who are available to
provide the necessary supports.

One of the constitutional issues or difficulties with which I have been very familiar with over
the years in the area of child care practice, jumps out at us from the child death review report.
This difficulty is that because of the current provisions in the Constitution, there has been an
unnecessary hesitancy on the part of some of those engaged in child care protection work
to sufficiently and vigorously intervene to provide family support, as opposed to taking care
proceedings. They have been reluctant even to intervene in the context of looking for super-
vision orders in the early stages of knowing there are difficulties within a family. A number of
situations were portrayed in the report where I would certainly have felt that if there had been
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greater intervention at an earlier stage, some of the tragedies that occurred might not have
occurred, but that might be an unfair or inaccurate judgment. However, it is important we
recognise that parents are the primary people to take care of their children and that for most
children, their welfare is consistent with being within the family and being cared for by their
parents. There are parents who are incapable of properly caring for their children, but who
could do so with assistance and supports. In other circumstances, it is necessary for the protec-
tion of children that they are taken into care.

I agree with the comments of Deputy McGrath, that often there are many children who are
better off in foster care than within their own family. Many foster parents do excellent work
in this area. What we must do, as emphasised in this report, and as is clear in a myriad of other
reports, is a move away from a situation where children who are taken into care are moved
around like furniture, from temporary foster parents to more temporary foster parents and
eventually to permanent foster parents. They are put in a position where they cannot maintain
permanent attachments and are in great difficulty emotionally because of their incapacity to
identify with a particular group of people as being the people parenting them. They are
emotionally damaged in the context of their capacity to have relationships of a meaningful
nature — whether during childhood or adulthood — with anybody. There is a need for greater
insight into how we operate the system. We must not just consider that taking a child out of
difficult background is automatically better for that child. It is not, unless that child is put in a
place where he or she can feel secure and form emotional attachments, where the emotional
attachments are returned and where that child is not simply seen as an object, but as a human
being. These issues are of enormous importance.

I have strayed way beyond the area of a Minister for Justice and Equality, but it was
important I responded to some of the contributions. I will return now to one or two of the
issues arising with regard to the Bill. I hope Deputies will forgive me if I do not name them
individually, but a number them raised similar issues. The Bill as set out is essentially a criminal
law measure with a child protection intent as part of its overall approach. Of itself, the Bill
does not give rise to an issue of resources. However, the child care area, which is within the
remit of the Minister for Children and Youth Affairs, needs to be properly resourced. Essen-
tially, the Bill is about assisting the Garda Síochána by providing information to it so that it
may investigate offences where they occur.

Some concern was expressed with regard to the potential for a huge surge of complaints to
be made, be they to the Garda Síochána or the HSE. For the best part of 25 years, we have
had a debate on the issue of mandatory reporting. I recall writing about the merits or demerits
of mandatory reporting when wearing my family lawyer hat well over 20 years ago. The issue
was discussed as far back as the Kilkenny report and with regard to a series of other reports,
such as the report into the tragic death of Kelly Fitzgerald. The issue kept recurring. People
outside recommended mandatory reporting, but others did not like it. The approach of success-
ive governments was that it could not be done or the system would be swamped. When one
discovers one has a system that is not working, one should not carry on maintaining the same
system. From the point of view of criminal law, if we have a responsibility to children and if I
or anyone else knows a child is being abused — even without legislation being in place — we
should consider ourselves as having an obligation to inform An Garda Síochána. This legislation
merely ensures that if one knows a child or vulnerable adult is the victim of abuse or of any of
the other serious offences listed in the Schedule, that person is required to do what is already
his or her moral obligation and duty, namely, to report this to the Garda Síochána.

We do not have a police force that is incapable of dealing with reports that it receives of
serious crime. We should report to the Garda Síochána when a serious crime is committed.
Any of us with information that would assist them, should provide it to them. What this legis-
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lation does is say that we will no longer tolerate individuals deliberately covering up the com-
mission of serious crimes against children. Unfortunately, within the Catholic Church, cover-
ups have been endemic. We have read the Ryan report, the Murphy report into Dublin and
the Murphy report into Cloyne. We know the reality has been to cover up when children have
been sexually abused. Not only has there been cover up, but serious paedophiles have been
moved, not only from one parish to another, but from this country to other parts of the world.
Individuals within the church who have acted as predators on children in this State have been
shipped out of this State to the United States and elsewhere and subsequently have committed
serious crimes against children in foreign countries.

We have a responsibility to ensure that where it is known an individual has sexually abused
a child, no matter what our background or religion, that information is given to An Garda
Síochána, except in the narrow, confined circumstances in which this legislation provides a
defence or a reasonable excuse.

I regard this as of the utmost importance. As I stated in my original speech and as other
Members have stated, despite the appropriate media focus on the difficulties that have arisen
in the church it is true that the majority of the abuse of children occurs within families and
that the majority of abusers tend to be individuals who the child or the family know. This is
the case in the context of vulnerable adults as well. It is wrong to regard this legislation as
directed purely against any particular or religious group. It is all embracing and covers all
circumstances in which abuse or other crimes may have been committed against children or
vulnerable adults and it requires those who have information to provide it to the Garda Síoch-
ána. This point is of particular importance.

Deputy Calleary and others have, rightly, drawn attention to the importance of ensuring that
when the legislation is enacted, knowledge of the details is given to the community in general.
We are considering a communications strategy in this regard such that people are aware of
their obligations and are encouraged to meet them. This is of particular importance.

Some Deputies raised issues about the defences in the Bill. I re-emphasise the point I made
at the beginning. Some of these defences arose as a result of the constructive engagement
conducted by the Joint Oireachtas Committee on Justice, Defence and Equality with groups
and organisations. Earlier, while preparing the Bill I met several groups and organisations. One
concern voiced repeatedly by these groups was that nothing we did should erect a barrier
against, intimidate, prevent or inhibit an individual who was the victim of abuse from seeking
counselling or help. All the groups recognised the importance of abuse being communicated
to the Garda and, where possible, for individual abusers to be properly identified and for the
Garda to be given assistance. There was, however, a concern to ensure that an individual who
had been the victim of abuse and who was under considerable stress did not believe that if he
or she sought counselling, he or she should immediately inform the Garda as well. There was
a recognition that people need some time or opportunity to reflect and to come to terms with
the horrors of the predicament in which they found themselves.

Naturally, as Minister for Justice and Equality, I urge anyone who knows of abuse or who
has been the victim of abuse to report it to the Garda. The Garda now has substantial training
in this area. There is a special Garda unit which deals with sexual offences and the force has
the capacity to deal with these matters with great understanding and insight. I hold a particular
concern in respect of children who are abused and adults who are the victim of rape because
there is still an inadequate level of reporting by victims of such crimes to the Garda Síochána.
I believe there could properly be more prosecutions bought in this area and more investigations
could be made. I fully understand that in many cases individuals do not wish to perpetuate the
circumstances any longer than is necessary. Many individuals try for several years to put to the
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back of their heads the circumstances and the attacks that have been perpetrated on them.
Ultimately, however, we must aim to ensure that those engaged in predatory activities in
respect of children or those who sexually assault adults are brought to book. If the victims of
these assaults do not communicate what has occurred to the Garda Síochána, the sad and tragic
reality is that other individuals in the community will become victims and it is important that
this does not occur.

Some Deputies raised the issue of who has and does not have privilege. I touched on this
issue in my opening speech and I presume we will return to it on Committee Stage. I do not
intend to repeat, therefore, what I said in my opening speech other than to make the point
again that this legislation expressly applies to everyone; it does not expressly provide any
exemption for any individual who knows of any information relating to the abuse of children
from furnishing that information to An Garda Síochána and to assist in any investigations. It
is of great importance that people provide this assistance.

Another important point relates to the Children First guidelines. There is a connectivity
between the Garda Síochána and the HSE. The HSE may provide to the Garda appropriate
information relating to children who have been the victims of abuse. Conversely, the Garda
may provide to the HSE necessary information to ensure that victims of abuse obtain the
supports they require and to ensure those in the HSE can deal appropriately with children,
provide supports to children where necessary and provide supports to members of their
families.

I hope I have covered substantially most of the issues raised by Members. We will return to
some of these issues again on Committee Stage. I thank Members for some extraordinarily
important and interesting contributions to the debate. In particular I thank those who have
expressed substantial support for the purpose of the Bill and its objectives. It is my hope that
this legislation will be enacted within the coming weeks and that it will be in force before we
go on vacation at the end of July. Further, it is my hope that as a consequence of the legislation
being put in place it will provide some additional protection to children, some extra assistance
to the Garda and that knowledge of what is contained in the Bill becomes clear to the wider
community.

This is part of a suite of legislation we are enacting, including the Bill dealing with the vetting
bureau. I have indicated previously that the vetting legislation is at an advanced stage. It will
be published by the middle of July, before we go on vacation. That is important legislation as
well. Similarly, valuable work was done on that Bill by the Joint Committee on Justice, Defence
and Equality. That is another leg in the protection we are putting in place to ensure that those
who may work with children or vulnerable adults are adequately vetted and that neither chil-
dren nor vulnerable adults are put at risk unnecessarily.

The tragic reality in this area is that those who act as predators of children have, in years
gone by, managed to weasel their way into bodies and organisations that work with children. I
do not necessarily advert to the child protection area. Individuals from swimming and boxing
clubs and other sporting organisations have been convicted. They would have been perceived
as pillars of the community but in reality they viewed the provision of training to young children
in these clubs as a vehicle that gave them access to children at a time when there were most
vulnerable, in circumstances in which other decent members of these clubs were unaware of
their activities.

There is no one single magic bullet in this area to solve our problems but it is important that
we have a new modern structure of laws and a new legal framework or architecture which does
as much as is possible. It cannot be said that no child in the country will ever again be abused.
It cannot be said that every child at risk in the country will be provided with protection.
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Unfortunately, there will always be some children who fall through the cracks. There will
always be bad people, intent on abusing there position or abusing children or vulnerable adults.
Such people have no consciousness or moral compass. We can make it more difficult, however,
for such people and provide a better child protection service. We can also ensure that those
who prey on children or vulnerable adults are brought to justice, where possible, and that the
community fully and properly co-operates in this regard. The latter objective can be contributed
to greatly by the enactment of this legislation.

Question put and agreed to.

Criminal Justice (Withholding of Information on Offences Against Children and Vulnerable
Persons) Bill 2012 [Seanad]: Referral to Select Committee

Minister for Justice and Equality (Deputy Alan Shatter): I move:

That the Bill be referred to the Select Committee on Justice, Defence and Equality pursu-
ant to Standing Order 82A(3)(a).

Question put and agreed to.

Sitting suspended at 3.20 p.m. and resumed at 3.40 p.m.

Topical Issue Debate

————

Domiciliary Care Allowance

Deputy Ann Phelan: I ask for an update on the position of domiciliary care allowance and
the way it is to be administered. This is a monthly allowance which is paid to the parents or
guardians of children under the age of 16 who have severe disabilities which require continuous
care and attention.

I recently met three women to learn about the plight of their children. They also outlined to
me the changes they would like to see in the way the domiciliary care allowance is administered
and allocated. These women represent families in my constituency and across the country who
are caring for their children as best they can in the face of cutbacks in almost every area.

Further consideration needs to be given to the way in which this allowance is administered,
including the means by which children are assessed and the process through which decisions
can be appealed. I welcome that the Minister for Social Protection increased the time allowed
for preparation of appeals from 21 to 60 days earlier this year. I fear, however, that we may
not be treating children who receive domiciliary care allowance in this country the same as
children in other countries which operate similar allowance schemes. Reviews should be con-
ducted by those who are most knowledgeable about the area, have experience of working with
these children and are able to make the appropriate decisions in order to make life easier for
those concerned. Any change to the system should be based the input of people on the ground,
namely, the parents and guardians of these children, because they deal with the problems
arising on a daily basis.

Matters that we may consider trivial or meaningless can amount to major events for those
who are forced to cope in these circumstances. Domiciliary care allowance may not solve all
these families’ problems but at least it eases the burden of everyday life and allows them room
to breathe. It must be noted however, that the number of children accessing the scheme has
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increased by more than 3,000 over a three year period. It is expected that expenditure this year
would be in the region of €146 million. Any review of the scheme would be welcome for
these reasons.

Deputy Simon Harris: I thank the Ceann Comhairle for allowing us to raise the issue of the
domiciliary care allowance. I welcome the review of the scheme because it is what parents and
Deputies on all sides of this House have been seeking. It is clear that the current system is not
working for many families. Officials can hide behind statistics but the parents who protest
outside the gates or visit us in our clinics know that something has gone wrong.

It was politically courageous of the Minister, Deputy Burton, to heed the calls by parents
and groups like the DCA Warriors by announcing a review. However, I ask for more detail on
what the review will entail. It is vital that it starts from an acknowledgement that the current
system needs to be overhauled rather than being seen as a box ticking exercise. I note that the
Minister will appoint three representatives from NGOs to the review body. How are these
representatives to be selected? It is vital that parents are allowed to play a key role. I draw
Members’ attention to the work of the DCA Warriors, the members of which are warriors for
their children’s rights.

The Secretary General of the Department of Social Protection gave a commitment to the
Committee on Public Accounts that no family would lose its domiciliary care allowance while
the review is ongoing. In other words, payments will not be ceased until the policy review is
complete. I ask for clarification on this commitment. When will the process be concluded?
Yesterday the Minister referred to consultations with parents. What mechanism will be used
for the consultation process?

Deputy Regina Doherty: I welcome the announcement by the Minister, Deputy Burton, on
a review of the domiciliary care allowance system. I ask for clarification on the role to be
played by the NGO representatives. In the recent debate on this issue, speakers approved
of the terms of reference for the review but stressed the importance of including parents’
representatives. These are the people who have everyday experience of raising children with
disabilities. The officials and the bureaucrats do not seem to understand the hidden problems
that arise. This is borne out by the type of questions asked not only during the paper review
but also subsequently in oral hearings.

In regard to the NGO representatives, who will they be, from what sectors will they be drawn
and will they include parents of children who are in receipt of the domiciliary care allowance
and have gone through the review process? Such parents could share their real life experiences
of what is wrong with the process, as well as provide examples of the amazing achievement of
living relatively normal lives despite the huge stresses faced on a daily basis by virtue of having
children who are on the autistic spectrum or have Asperger syndrome or Tourette syndrome.
When will the review commence, when will it end and how long will it take for the results to
be announced?

Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy John Perry):
I am taking this topical issue on behalf of the Minister for Social Protection, who conveys her
apologies to the Deputies for not being here to respond in person.

The domiciliary care allowance, DCA, is a monthly payment to the parent or guardian of a
child with a disability so severe that he or she requires care, attention and supervision substan-
tially in excess of another child of the same age. This care and attention must be provided to
allow the child to deal with the requirements of daily living. The child must be likely to require
this level of care and attention for at least 12 months.
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The allowance is currently paid to over 24,000 parents and guardians in respect of 26,000
children at a cost of approximately €100 million in 2011, with the accompanying respite care
grant costing a further €45 million. Parents in receipt of domiciliary care allowance also qualify
for carer’s allowance and household benefits, subject to fulfilling certain criteria, and some
40% of those on the scheme receive these payments. Those who receive the carer’s allowance
and household benefit package, in addition to domiciliary care allowance and respite care grant,
each receive a total of almost €17,000 per annum from the Department.

The review of the domiciliary care allowance announced by the Minister in May is due to
commence in early July. The working group to review the scheme will be chaired by Ms Sylvia
Langford, retired director general in the former Office of the Minister for Children. The work-
ing group will include representatives from the Departments of Social Protection, Health, Chil-
dren and Youth Affairs and Public Expenditure and Reform, as well as from the National
Disability Authority. It will also include three representatives from key NGO organisations
representing parents and guardians of children in receipt of the allowance along with other
members with relevant expertise. The review will examine and report on the policy objectives
and legal provisions underpinning the domiciliary care allowance scheme. It will review the
current administrative, medical assessment and appeals processes underpinning the scheme,
including an examination of the duration of review periods for the scheme based on the medical
condition of the children involved and taking account of other priority demands on the medical
resources of the Department.

The medical guidelines and the report of the expert medical group will be reviewed having
regard to the three years operational experience since the scheme transferred to the Depart-
ment. As part of the review, a consultation process with parents and representative groups will
be undertaken to ensure parents and their representatives have an opportunity to make their
concerns known in respect of the administration of the scheme. Reviews of individual claims
are suspended while the review is ongoing. A report and recommendations emerging from the
review are to be submitted by the end of December 2012.

In separate work, the availability of supports and services for children with disabilities will
be mapped to see if there is an opportunity for greater linkage and consistency in the assess-
ment for such support and services. This work will be led by officials in the Department, in
conjunction with other relevant Departments and is expected to be completed in the autumn.

I am aware of the heroic efforts of parents to support their children and of the vital role
played by the income supports paid by the Department in enabling people to live with dignity
and to support their children. It remains my primary concern to ensure that parents of children
who continue to meet the qualifying conditions continue to receive the allowance.

Deputy Ann Phelan: I warmly welcome the response of the Minister of State and I warmly
congratulate the Minister for Social Protection on her plans for this review. One of the best
things set to happen under the review is the fact that the new working group, which will be
staffed by the most appropriate people, will meet parents and guardians of children. Legislators
may form the law in Leinster House but the ordinary people must live with it. Quite often,
legislators do not gauge people’s feelings. This review affords people in receipt of domiciliary
care allowance the opportunity to have their wishes heard and to make their opinions known.
This is welcome. I am sure the new review will be carried out with zeal by the working group.
I thank the Minister for Social Protection for the response. It is great to see that she listened
and went a long way to give the parents what they wanted.
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Deputy Simon Harris: One of the key points I asked for was clarification that no current
claims will be suspended during the review. It is very important that the Minister of State has
provided that commitment, on behalf of the Minister for Social Protection. It will be welcomed
by thousands of parents in receipt of domiciliary care allowance who are fearful of the review.

I am still seeking an answer on the fact that three NGOs will be represented on the review
group. Above and beyond consultation, that ensures there will be representatives of parents
groups sitting around the table. I am eager to work out how they will be selected so they are
real-life parents, as Deputy Regina Doherty suggested, who have been in receipt of domiciliary
care allowance or are experiencing issues with it.

I welcome the fact the review will be completed in the autumn. The domiciliary care allow-
ance is paid to children with extra care needs. The issue with the current system is that it does
not recognise extra care needs that become apparent behind closed doors. When examining
the application process and the application form, it is important to consider children with
conditions such as autism spectrum disorder.

Deputy Regina Doherty: I join with my colleagues in welcoming the response. I do not want
to be petulant but I will ask again about the three representatives bodies. Who will they be
and what criteria will be used to select them? Given that a myriad of organisations represent
some but not all parents of children with particular disabilities, we need to ensure the three
NGOs chosen and the relevant people within the NGOs are representative of the people who
have gone through the review process. I will not name any of the NGOs and I hope I am
making sense. Otherwise, we will learn nothing except how it should be in a textbook. The
reality of what people live through and the current description of the review process are poles
apart. The merits of the review are marvellous. I concur with Deputy Ann Phelan that the
Minister for Social Protection is incredibly brave for doing this as a response to the issues
raised over the past couple of months. It is imperative that this is worthwhile and that, at the
end of the process, people who walk the walk get to sit down and devise a new review process
to make life easier for people in the future.

Deputy John Perry: Regarding Deputy Phelan’s point on consultation, consultation with
parents is important. The Minister for Social Protection has a clear determination to listen to
and co-operate with the people most affected, namely, the parents. This will be a review with
straight talking and action. Hopefully we will end up with results.

Deputy Harris’s point, that no payments will be suspended, is correct. Consultation and
evaluation of children with extra care needs is important. The Minister for Social Protection is
determined to make a difference because this has been promised for quite a while. The review
is meaningful and will come up with a clear plan of action. Deputy Regina Doherty referred to
representative bodies. The Minister is open to suggestions and recommendations. She welcomes
recommendations from each Deputy directly or via the Secretary General. It is important we
get the views of parents and Members representing their constituents.

Deputy Regina Doherty referred to the parent representative bodies. If she contacts the
Minister directly with suggestions on bodies that should be represented, I am sure the Minister
will take her views on board.

Rent Supplement Scheme

Deputy Kevin Humphreys: The Minister is trying to reform the rent supplement scheme.
Some of the changes made in the budget proved to be problematic for people availing of rent
supplement in Dublin South-East and across the country. As part of the budget, new upper
limits for the rent supplement scheme were published. They make it extremely difficult for
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applicants to find suitable accommodation across the country and particularly in Dublin 2 and
Dublin 4, where there is strong market demand. The changes will also have a significant impact
on those in my constituency who have found suitable accommodation that met the old criteria
but which is no longer acceptable as it exceeds the new limits. Exceptional market demand in
my constituency means the price of one-bedroom flats ranges from €700 to over €1,000 per
month. This is far in excess of the rent supplement limit of €475 for all of Dublin.

4 o’clock

The new limit represents a reduction of approximately 10% on the previous threshold and
is well below the rental price of even a bed-sit or studio apartment in many areas of my

constituency. If these changes are implemented, they will force people in receipt
of rent supplement out of certain areas in Dublin, even though they may contain
numerous social housing units. People will be driven from the areas in which they

grew up and raised their own families and in which many of their loved ones still reside. Others
may be forced into illegal arrangements whereby they agree to top up their rent by way of
under-the-table payments to their landlords.

Nevertheless, I welcome and accept the necessity of the Government’s efforts to reform the
rent supplement scheme. It has grown into something far larger and more all-encompassing
than was originally planned. I also welcome the moves to place the scheme under the joint
control of the Department of the Environment, Community and Local Government and the
local authorities, which will allow it to operate in a far more effective manner. Rent supplement
should not function as a poverty trap and a disincentive to take up employment.

Deputy Richard Boyd Barrett: As a consequence of campaigning by families currently in
receipt of the domiciliary care allowance, the Government has agreed to review the threatened
cuts to that payment. This development is most welcome.

An Ceann Comhairle: I ask the Deputy to deal with the issue under discussion.

Deputy Richard Boyd Barrett: I will deal with it as I see fit.

An Ceann Comhairle: You will not.

Deputy Richard Boyd Barrett: Yes, I will.

An Ceann Comhairle: If the Deputy persists, he will not be called again. Domiciliary care
allowance is a separate issue.

Deputy Richard Boyd Barrett: I am making a point.

An Ceann Comhairle: The Deputy must deal with the issue under discussion.

Deputy Richard Boyd Barrett: The point I am making is that in the same way that this group
of people——

An Ceann Comhairle: The Deputy is totally out of order.

Deputy Richard Boyd Barrett: ——put together an organised protest, people who are
affected by the cuts to the rent supplement scheme are also getting organised. I hope the
Government will respond in the same way to their campaigning efforts.

The effect of the reduction in rent caps is that people are being threatened with eviction and
driven into the homelessness services. The Government claimed it would force landlords to
reduce rents, but that is not happening. Instead, landlords are giving tenants notice when the
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latter indicate that a reduction in rent is being sought in accordance with the reduced rent
supplement thresholds. People are being put in terrible situations. In Dún Laoghaire, for
example, those who present themselves to the council to declare themselves homeless are being
told they will be put in a hotel in Drumcondra or in Rathdrum in County Wicklow. Families
are being separated, which is deplorable. In other cases, people are being forced, as Deputy
Kevin Humphreys observed, to make under-the-counter payments, with the landlord lying to
the authorities about the actual rent being charged. In addition, there are many anomalies in
the system whereby foster children, for instance, are not recognised when assessing eligibility
for rent supplement. In addition, people who take up part-time work are losing their allowance,
which acts as a disincentive to employment.

I call on the Minister for Social Protection, Deputy Joan Burton, to reverse the reductions
in the rent caps. She should concentrate on doing what should be done, namely, taking some
of the tens of thousands of vacant properties throughout the State into local authority control in
order to meet people’s housing needs. That is far preferable to forcing them into homelessness.

Deputy John Perry: I am taking this Topical Issue matter on behalf of the Minister for Social
Protection, Deputy Joan Burton, who conveys her apologies to the Deputies for being unable
to respond in person. The purpose of rent supplement is to provide short-term income support
to eligible tenants living in private rented accommodation whose means are insufficient to meet
their accommodation costs and who do not have accommodation available to them from any
other source. The overall aim is to provide short-term assistance, not to act as an alternative
to the other social housing schemes operated by the Exchequer.

There are approximately 93,000 persons in receipt of rent supplement, for which the Govern-
ment has provided a sum of €436 million for 2012. New maximum rent limits were introduced
from 1 January 2012, following analysis of the most up-to-date market data. The emphasis of
the rent limit review was to ensure maximum value for money for tenants and the taxpayer,
while also ensuring that people on rent supplement are not priced out of the market for private
rented accommodation. In the case of each county, all major urban population centres were
tested as part of the review to ensure rent supplement applicants would be able to access
temporary housing arrangements while seeking employment opportunities.

The revised rent limits are applicable to new rent supplement tenancies from January 2012
and existing tenancies on review. Latest figures show that approximately 23,000 claims have
been awarded in 2012, indicating that it is possible to secure accommodation within the revised
limits. The Department will continue to monitor rent levels throughout the country. Rent
supplement is not generally paid where the rent charged for the accommodation is above the
relevant maximum rent limit. However, departmental officials have flexibility to make pay-
ments above these limits where there are special housing needs related to exceptional circum-
stances. This would apply, for example, in the case of a person with a disability living in
specially-adapted accommodation or homeless persons whose housing needs cannot be met
within the standard terms of the rent supplement scheme.

Where rents are in excess of the limit, customers are being asked to contact their landlord
and renegotiate the rent. Where landlords do not agree to reduce the rent within the limits,
staff will discuss the options open to the tenant, including seeking alternative accommodation.
Departmental officials dealing with rent supplement tenants will continue to ensure their
accommodation needs are met. I assure the Deputies that there will no incidence of home-
lessness due to these changes.

Deputy Kevin Humphreys: I thank the Minister of State for his response. I ask him to convey
to the Minister, Deputy Joan Burton, the need for greater flexibility. In some of the areas I
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represent, which include Ringsend, Sandymount, Pearse Street, Ranelagh and Rathmines, the
very high levels of unemployment mean there is exceptional demand for the rent supplement
scheme. Many of those seeking to rent homes in these areas grew up there and have family
support nearby. It is simply not possible, however, to secure accommodation with the maximum
allowance. Rent on a two-bedroom unit in parts of south-east Dublin ranges from €1,500 to
€2,000 per month, which exceeds even the limit for two adults and three children under the
scheme, which is €950.

An effective reform would be to transfer control of the scheme to the local authorities, with
a differential rent scheme whereby the council makes up the difference with the help of an
allocation from central government. Such an initiative would allow people to continue living
within their own communities and also prevent rent supplement from serving as a poverty
trap.

Deputy Richard Boyd Barrett: If the Minister of State’s response reflects the best that the
Government is prepared to do, there will inevitably be protests by those affected by these
changes. The reality is that in many parts of Dublin — not just Dublin 2 and 4 but also Dún
Laoghaire, much of south County Dublin and elsewhere — and in other cities such as Galway
and Waterford, it is simply not possible to secure suitable accommodation within the new rent
caps, particularly for families with two or more children. Before I came into the Chamber for
this debate, I checked daft.ie to see what was available in Dún Laoghaire for the maximum
threshold of €950. There is not a single three-bedroom house available for that price. The caps
must be raised if people are to secure accommodation that fits their needs.

Despite the Minister of State’s claims to the contrary, people certainly are being forced into
homelessness. I brought a person to Leinster House last Thursday who is homeless as a result
of the reduction in the rent allowance cap. This person is now separated from two of her
children and is sleeping on a sofa in her grandmother’s house, in which an elderly and ill great-
grandmother also resides. People should not be forced into such desperately overcrowded
conditions. Other people are being told to go to hotels in Drumcondra even though their
children go to school in Dún Laoghaire. That is simply not acceptable. Will the Minister of
State ask the Minister for Social Protection to raise the caps as a short-term measure in order
to ensure people can find affordable accommodation? In the longer term, some of the thou-
sands of vacant properties throughout the country should be placed under the control of the
local authorities and used to provide secure, affordable housing where people will not have the
threat of eviction hanging over their heads.

Deputy John Perry: The new rent limits were introduced in January 2012 and are applicable
to all new rent supplement applicants and to existing recipients upon review. Rent limits were
previously adjusted effective from June 2010. The purpose of the review is to ensure availability
of accommodation and supplement tenancies, but not to provide rent supplements to tenants
with access to housing in all areas. Approximately 23,000 rent supplement claims have been
awarded this year up to 15 June. Those claims include new claims, change of address and
change of landlord cases. Where a claim is under review, which was Deputy Kevin Humphreys’s
point, and the rent is above the new maximum limit, the customer is being asked to contact
the landlord to renegotiate the rent. Where a landlord does not agree to reduce the rent to the
new rates, departmental officials will discuss options open to the tenant, up to and including
seeking alternative accommodation. Departmental guidelines to officers administering the rent
supplement state that where negotiation with the landlord fails, the then rent supplement may
continue to be paid for a period of up to 13 weeks at a higher rate. However, once the lease
has expired the tenant will be expected — it is important to put this on the record——
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Deputy Richard Boyd Barrett: There are people sitting in the Public Gallery today who are
victims of this situation.

Deputy John Perry: Departmental officials dealing with rent supplement tenants will con-
tinue to ensure that their accommodation needs are met. There will be no incidence of home-
lessness. The Department’s intention is to return rent supplement to its original purpose as a
short-term income. This will be achieved through the rental accommodation scheme and the
Government’s new housing policy. Since 2005, local authorities have transferred a total of
39,910 rent supplement receipts to the rental accommodation scheme and other social hous-
ing offices.

Flood Prevention Measures

Deputy Barry Cowen: I wish to join with the Minister for Public Expenditure and Reform,
Deputy Howlin, and Deputy Troy who, during Leaders’ Questions this morning, commended
local authorities and the emergency services working on the flooding situation in Cork and
other affected areas. I understand that the national co-ordination group for emergency manage-
ment has met and is working closely with local services in the affected areas.

I sought to raise the issue earlier this week and in the meantime I have met with the Minister
of State, Deputy Brian Hayes, whose responsibilities include the Office of Public Works. I also
met with other TDs yesterday whose constituencies have been affected by flooding along the
River Shannon, including parts of Offaly, Westmeath, Roscommon and east Galway.

Summer flooding along the Shannon has become more frequent in recent years, but never
has it been more severe than in recent weeks. The Shannon Callows traditionally flood between
October and April, hence farmers rely heavily on dry summers for the production of silage and
grazing ground.

In the week beginning Monday, 11 June, Met Éireann issued a weather alert warning of
severe rainfall and floods. Continuous rain on Thursday and Friday resulted in flooding on
lands traditionally used for grazing. The deluge has meant that some silage-bearing ground is
being used for grazing, resulting in a loss of winter feed, while some farmers are using winter
feed for cattle which should be grazing. Many farmers now fear that they may have to sell
stock to compensate for this loss. In some cases, individual farmers have up to 58 acres under
water. As a result of the flooding between Banagher and Athlone, thousands of acres have
been destroyed and are under water.

Many people say that all this could have been avoided. The bodies which have authority to
agree to open sluice-gates include the ESB, Waterways Ireland and the OPW. Yet in this
instance, it was Saturday before the gates at Lusmagh and Meelick were opened. The Minister
of State’s officials confirmed yesterday that no specific protocol is currently in place to oblige
these authorities to open sluice-gates, despite the issuance of severe weather warnings.

Why must we wait for the damage to be done before acting in this regard? It seems unbeliev-
able that in this day and age such a catastrophe could be allowed to happen, considering the
warnings that were put in place.

I acknowledge the Minister of State’s commitment to a meeting next Tuesday of all relevant
stakeholders in an effort to resolve this issue. However, the Minister of State should support
the concept of an agreed protocol in consultation with the IFA, landowners and farming auth-
orities. Such a protocol should be put in place as soon as possible. In that way, as soon as such
a weather alert is received, the relevant authorities would have to act appropriately by opening
sluice-gates, thus avoiding the decimation of family incomes and livelihoods as we have
recently witnessed.
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The Minister of State should also put in place a compensation package as was done two years
ago. The Minister for Agriculture, Food and the Marine should ask his officials to ascertain and
quantify the losses in conjunction with farming organisations. A mechanism should then be
agreed to replenish feed to an equivalent cost for farmers who have been affected.

Minister of State at the Department of Finance (Deputy Brian Hayes): I thank the Cheann
Comhairle for selecting this matter. I also thank Deputy Cowen for raising the issue. At the
outset, I agree with his remarks on the emergency services which did sterling work in parts of
the country both last night and this morning to help citizens to deal with the appalling flooding
events, particularly in the south west. I agree with him that work needs to be recognised in
this House.

This topic gives me the opportunity to address the problems with flooding on the Shannon
Callows. Having extensively toured the Callows area last year, accompanied by public represen-
tatives, IFA representatives and local residents, to see the situation for myself and to talk
through the issues, I am conscious of the serious impact both on farming and the environment
in the area due to flooding.

I recognise that the Shannon Callows is an important asset to the farming community. Tradit-
ional farming practices are recognised as contributing to the economic and social management
of this unique area. I accept that the recent pattern of flooding to the Callows has caused
extensive hardship to many members of the community.

In general, this summer’s flooding arises from the restricted capacity of the River Shannon
at this location. Flooding can occur as a result of large flows from either the River Suck, the
upper Shannon from Lough Ree or a combination of both. The inflow from the River Brosna
also contributes to flooding in this area.

June has been a very wet month. Although there are still two days left in the month, it is
already the wettest June on record at most of the stations in the Shannon catchment. Some of
these stations also experienced their highest or second highest ever daily rainfall for June. As
a general indication, rainfall in this area has been between two and three times the long-
term average for June. We have therefore suffered a major problem this month because of
the rainfall.

Due to the bout of heavy and prolonged rainfall in early June water levels in the Shannon
have risen, particularly in the Callows area. I have reviewed an initial report on the impact of
this flooding event and the photos provided have given me a graphic appreciation of the scope
of lands affected.

I have been proactively monitoring the situation. As Deputy Cowen said, I took the oppor-
tunity of organising a meeting in Leinster House with local elected representatives in the
affected constituencies along the Shannon basin. Following that meeting, I have instructed that
another meeting with local representatives be organised shortly with senior representatives of
both Waterways Ireland and the ESB in attendance.

Waterways Ireland is one of the six North-South implementation bodies established under
the British-Irish Agreement in 1999. Waterways Ireland has responsibility for the management,
maintenance, development and restoration of inland navigable waterways, principally for rec-
reational purposes.

Operational control of water flows and levels on the Shannon is a matter for both Waterways
Ireland and the ESB. The Office of Public Works has no direct responsibility in this regard.
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I will examine this issue closely, as to whether or not statutory responsibility should reside
within our Department. It is precious little help to the Deputy and his constituency colleagues
if we are the lead agency but cannot set water levels across the Shannon, which is currently
the statutory position. I recognise that is a contradiction and so I intend to examine it
closely.

Deputy Barry Cowen: I thank the Minister of State for his response and I acknowledge his
efforts in keeping public representatives from the Shannon area informed of the progress he
envisages. I seek a commitment from the Minister of State, Deputy Brian Hayes, that this
process is being initiated with the stated objective of formulating a protocol which, in the event
of a weather warning being issued by Met Éireann, will set in train a response which includes
consultation with the farming community and, in turn, a release of the gates so as to negate
the effect such torrential rainfall would have on these areas.

Will the Minister of State commit in this House, where as he stated it is appropriate to do
so, to consult with his colleagues, in particular the Minister for Agriculture, Food and the
Marine, and request that he, in conjunction with his officials and the farming authorities, ascer-
tain the losses incurred with a view to bringing forward a package which would compensate
these farmers and their families in that regard? For farmers to consider selling stock at this
stage is incomprehensible in terms of the farm management process in any given year.

Will the Minister of State commit to the establishment of a protocol to ensure this does not
happen again? I am not suggesting this only happened in recent weeks for the first time. I
acknowledge it has happened in the past. It is incumbent on us to resolve this issue. Also, will
the Minister of State undertake to consult with the Minister for Agriculture, Food and the
Marine and request that he, in consultation with his officials, would seek to bring forward a
package which would meet with the approval of the farming community?

Deputy Brian Hayes: My understanding is that there is a protocol in place between Water-
ways Ireland and the ESB. However, we need to quickly establish the veracity of that protocol.
The view locally is that it has not worked. I have no difficulty with the OPW being part and
parcel of that protocol, if necessary. This is not rocket science. It should be the case that farmers
in the Callows area are alerted by text from the public authorities, be they local authorities, the
ESB, Waterways Ireland or the OPW, to severe oncoming weather. However, that has not
happened. As far as I am aware it has happened in places such as Gort, where a protocol was
put in place between the OPW and Galway County Council. If it can be done in Gort it can
be done in respect of the Callows. There is no reason this cannot be done through the social
media. I agree with the Deputy that it is important that protocol is put in place and that it is
robust in terms of getting information to farmers, in particular when severe weather is forecast.
I will take up that matter with the two other agencies involved.

On compensation, I do not want to give hope to the Deputy that a compensation package
could be put in place tomorrow. It would be dishonest of me to do that. However, I will take
up the matter with the Minister for Agriculture, Food and the Marine. Deputy Cowen men-
tioned that a similar package was put in place two years ago. I will investigate the extent of
that package. I acknowledge the severe economic difficulties which faces farmers along the
Callows area as a result of this flooding. While as stated by the Deputy this is a historic problem,
the situation has worsened as a result of changing weather patterns in this country and climate
change. I will engage with the Minister for Agriculture, Food and the Marine on the potential
of putting in place a compensation package. In undertaking to engage with the Minister, I do
not wish to give the Deputy false hope that a compensation will be put in place tomorrow. It
would be dishonest of me to do so.
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Local Authority Housing

Deputy Catherine Byrne: I thank the Ceann Comhairle for the opportunity to raise this
important issue. I can assure the Minister of State, Deputy O’Sullivan, that there are no con-
stituents of mine in the Visitors Gallery and as such I will not be playing to the gallery when
speaking on this issue.

I am concerned at the current housing situation in the city, in particular the local authority
housing units which remain vacant owing to a lack of funding for maintenance crews. I currently
have 100 files on my desk, and many more in the filing cabinets in my office, in respect of
people on the city council housing list, many of whom have medical or welfare priority but
have remained on the housing list for years. Many people with medical priority have been told
it will be two years or more before they can be accommodated. They have been told there are
no units available, yet in Dublin South-Central, which I represent, there are currently 190 units-
voids, 107 of which are in need of short term repair, 21 of which are new properties and 62 of
which are voids requiring long-term repair. There are 48 units in Kilmainham, where I live
there, 85 in the south-west inner city, 26 in Crumlin and 30 in Ballyfermot. There are plenty
of units available.

I welcome what is happening in St. Theresa’s Gardens and Dolphin House in terms of regen-
eration and compliment the Minister of State in terms of her work on putting together a
package to improve many of the units in Dolphin House, some of which are not habitable.
Many of the aforementioned units are empty because the city council’s budget is limited and
it does not have the manpower or funding necessary to carry out the repair work. I am fully
aware that city council maintenance crews are already stretched to the limit and that even
carrying out day-to-day repair work has become troublesome for them. It is impossible for the
council to further stretch the small resources it has.

In my view, this situation has reached crisis point. It is shocking that some of these houses
and flats have been lying empty for up to a year when there are so many people in my area in
need of accommodation. As I stated, some of my constituents are already on the housing list,
others are homeless or are living with families in overcrowded conditions which are unsuitable
to their needs and many others are in rented accommodation, much of which is in a poor state
of repair. I have been told by the Minister on many occasions there we have no money.
However, the State is paying rent supplement to private landlords. As stated previously, 94,000
people in this country are in receipt of rent supplement, 4,000 of whom live in the Dublin 8,
10 and 12 regions. Rent supplement will cost the Government €436 million this year. I acknowl-
edge that the figure in this regard was much higher last year and I credit the Minister, Deputy
Burton, on the reduction achieved this year. However, that amount of money would go a long
way towards addressing our social housing needs. It is a massive amount to be handing over
to private landlords when there are plenty of empty houses and apartments throughout my
constituency and in Dublin, which are owned by the State. We need to take a more sensible
approach to this problem.

There are many families who are living in poor accommodation and need to be rehoused.
Some of them only require transfer to larger accommodation. There are many flat complexes
in the constituency I represent, many of which are past their sell-by date owing to a lack of
maintenance, which it is impossible to have addressed.

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I thank Deputy Byrne for raising this important issue.

In accordance with the provisions of the Housing Act 1966, the management and mainten-
ance of the social housing stock, including the carrying out of planned maintenance prog-
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rammes and pre-letting repairs, is the responsibility of the relevant housing authority, in this
case, Dublin City Council. Housing maintenance works, including pre-letting repairs, are
funded directly by local authorities from their own resources, including from rental income and
receipts from the disposal of properties and sales of houses to tenants. It is a matter for each
local authority to determine its own spending priorities in the context of the annual budgetary
process, having regard to locally identified needs and available resources.

The Deputy will be aware that the adoption of the local authority annual budget is a reserved
function. That said, my Department provides substantial capital funding to local authorities to
support a wide range of measures aimed at improving the overall quality and standard of social
rented dwellings. These measures include a regeneration measure for large social housing
estates and flat complexes, an estate-wide remedial works scheme, a retrofitting measure aimed
at improving the energy efficiency of older apartments and houses and grants for the provision
of extensions or adaptations to meet the needs of local authority tenants with a disability and
so on.

Given the constraints on capital budgets for new stock, my Department is now placing greater
emphasis on local authority social housing improvement works programmes and on the early
return of vacant units to productive use. This year, I allocated some €145 million to local
authorities for works to improve the social housing stock, €90 million of which is being provided
in respect of the national regeneration programme, a programme which is of particular import-
ance for the physical and social regeneration of deprived areas in Dublin city. A total of €27
million is being provided in respect of 45 estate-wide remedial works schemes in 26 local
authorities with a further €10 million earmarked for extensions and adaptations to properties
throughout all local authorities.

It is now more important than ever to ensure the existing stock of local authority housing is
available and in fit condition to meet housing need. Beginning in 2011, the Department
required local authorities to focus the retrofitting programme on bringing vacant stock back
into productive use. The 2012 programme will build on the achievements of 2011 when more
than 2,600 vacant units were refurbished and made available for re-letting. While local auth-
orities may undertake work on tenanted properties, there is a continuing focus on making
vacant properties available for re-letting as quickly as possible. Grants of up to €15,000 per
house are generally available for improving the fabric of the house with a further grant of up
to €3,000 where additional essential works are needed. Over the course of 2010 and 2011 a
total of 4,492 houses were improved. This year a total of €18 million is being provided for
improving the quality and energy efficiency of older housing stock around the country.

In the case of Dublin city, I am making more than €62 million available this year to support
the various housing programmes in the city council area. This includes more than €40 million
for regeneration projects. This funding will meet ongoing commitments in respect of the plan-
ning and construction of projects in Ballymun and at a number of locations in the city referred
to by Deputy Byrne, including St. Michael’s Estate, St. Teresa’s Gardens, Dolphin House,
O’Devaney Gardens, Croke Villas and Dominick Street.

In addition to the substantial allocation for regeneration works, I will also provide €6 million
in 2012 for city council’s remedial works programme. This programme provides capital support
for estate-wide works to improve the fabric of houses, improve layout and access, address issues
such as anti-social behaviour and, where possible, address issues of social exclusion. For
example, Liberty House and Bunratty Road Maisonettes will benefit from this allocation. I
allocated a further €2.9 million to the city council for energy efficiency and retrofitting works
designed to bring vacant stock back into productive use.
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Deputy Catherine Byrne: I welcome the budget that has been allocated and with every bone
in my body I believe the Minister of State’s heart is in the right place. However, properties in
the Dublin City Council area are not being put back on the market quickly enough. People
contact me on a regular basis to say they are aware of houses on a particular road which are
boarded up. It is very frustrating for any public representative to think such houses are out
there. With my hand on my heart I can state a number of properties in my constituency have
been vacant for more than a year and nothing has happened to them. They need to be looked
into. The local authority needs to be challenged by the Minister of State with responsibility for
housing to ensure the budget which has been allocated is used immediately. This morning I
spoke to the housing manager in one of the offices who told me he cannot obtain the funding
to put 27 houses in his area back on the market. We are losing a huge amount of potential rent
from people and we are giving out a huge amount in rent allowance.

I also have a question on the units in NAMA. I come from the inner city and I am completely
taken aback by the number of apartment blocks which remain vacant with nobody living in
them. I know from looking at many of them that little work needs to be done to put them on
the market. Does the Minister of State have any plans to work with NAMA to do something
with these complexes and make them available to local authorities so we might be able to
house some of those on the waiting list and get some people out of rented accommodation
which is inadequate for their needs?

Deputy Jan O’Sullivan: To reply directly to Deputy Byrne on this issue, the Minister, Deputy
Hogan, and I met NAMA recently and we are engaging with it on an ongoing basis. Originally
it committed to more than 2,000 units, some of which are suitable and some are not. We will
continue to engage with it until we have approximately this number of units for social housing.

I take the point that we must continuously examine ways to improve how we use the money
we have. In all honesty I cannot see us having extra money in the next year or two. We must
target and ensure efficiency in the money we have and ensure it is well spent. Deputy Byrne
has made some very good points and I will certainly take them on board.

Ceisteanna — Questions

Priority Questions

————

Planning Issues

1. Deputy Niall Collins asked the Minister for the Environment; Community and Local
Government the steps he will take in view of this month’s report on planning irregularities in
seven local authorities; if he will re-open independent inquiries; and if he will make a statement
on the matter. [31297/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): On 12 June 2012, I published the planning review report assessing
the application of planning legislation, policy and guidance within the development plan and
development management systems at local level and to inform further policy development in
this area. Seven planning authorities, representing a broad geographical spread of both urban
and rural areas as well as both large and small authorities, had been selected to assist in the
review of policies and practices by reference to a number of cases raised with the Department.

The report found that the allegations made, which served as the basis for the review, do not
relate to systemic corruption in the planning system and no prima facie evidence of malfeasance
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was found in any of the seven local authorities. It has, nonetheless, raised serious matters
ranging from maladministration to inconsistency in application of planning policy or non-adher-
ence to forward plans such as development plans.

The report contains 12 actions and I am committed to implementing all of these through
legislative change and consolidation, revised non-statutory guidelines and improved manage-
ment systems in planning authorities.

I have decided that all actions and recommendations and the full review on which they are
based are to be considered by an independent planning expert. This intended appointment is
separate from the ongoing examination of the recommendations contained in the final report
of the Mahon tribunal. I expect the Government will consider a comprehensive analysis of
these in the coming weeks, including the recommendation for the appointment of an indepen-
dent planning regulator.

Deputy Niall Collins: The position being maintained by the Minister of State on our call for
an independent inquiry into the seven named local authorities and County Waterford is com-
pletely untenable. What we have heard from her and others has no credibility and this is a very
serious issue. Yesterday Judge Gerard Griffin sentenced former Fine Gael councillor, Fred
Forsey, to six years following a guilty conviction on six counts of receiving corrupt payments.
It is entirely in the public interest that people know exactly what happened in Waterford. How
could members of Waterford County Council zone land while a Garda criminal investigation
was in progress? The Minister of State is not serving the public interest with the course of
action she is pursuing, particularly with regard to Waterford.

I remind the Minister and the Minister of State of Judge Griffin’s comments. Yesterday, he
stated Mr. Forsey gravely breached the trust of the electorate, the crime was in the upper to
mid range of the scale and political corruption undermines the specific nature of society. He
also stated it is very important that corruption should not be allowed into the fabric of society
and that it causes inequality.

An Leas-Cheann Comhairle: I ask the Deputy to frame a question please.

Deputy Niall Collins: I am getting to it. This morning we learned of a further call from two
Fine Gael councillors seeking an independent inquiry. Why are the Minister and Minister of
State engaged in a cover-up? For whom are they covering up? The public has a right to know.
It is an issue of serious public interest. The Minister is laughing.

Deputy Phil Hogan: How does one keep a straight face when——

Deputy Niall Collins: He is sitting over there laughing. I remind him it is a watershed moment
for the Government.

Deputy Phil Hogan: Is it?

Deputy Niall Collins: People are interested in this and it goes to the heart of ethics and
credibility in the planning process. The Minister is sitting there laughing. Will he open an
independent inquiry into Waterford because it is an issue of serious public interest?

Deputy Phil Hogan: The courts are dealing with it.

Deputy Niall Collins: To just sit there and laugh is unbelievable.

Deputy Phil Hogan: It is hard to keep a straight face listening to this from a Fianna Fáil
politician.

605



Priority 28 June 2012. Questions

Deputy Niall Collins: The Minister can talk about straight faces all he likes. The Minister is
the person who said there is no prima facie evidence. There is a criminal conviction.

Deputy Phil Hogan: There is a court case.

Deputy Jan O’Sullivan: I completely reject Deputy Collins’s allegations. He knows perfectly
well that what we were doing in this particular case was completing a review, and the word
was “review”, that the previous Minister intended to initiate.

Deputy Niall Collins: What about Waterford?

Deputy Jan O’Sullivan: Waterford has nothing to do with it. It is not one of the seven local
authorities selected by the former Minister, Mr. Gormley.

Deputy Phil Hogan: Deputy Collins should get his facts right.

Deputy Jan O’Sullivan: We are completing the job Mr. Gormley intended to start but did
not. This is all the review is, and Deputy Collins should not make it out to be something it is not.

Deputy Niall Collins: I am not.

Deputy Jan O’Sullivan: There were no allegations of corruption in the seven issues raised
with Mr. Gormley. The review is completely separate from the type of corruption pointed to
in the Mahon report. We will have a whole of Government response to the Mahon report in
due course very shortly. The issue in Waterford is entirely separate and shows the court system
works. Somebody was taken to court and found guilty and will now serve his sentence which
is as it should be. However, it is on a completely different scale to the issues that were selected
by the former Minister John Gormley when the Deputy’s party was in the last Government
with him. He selected those issues and they related to preplanning meetings, the height of
buildings, local area plans and so on. He intended to instigate reviews on these issues, which
have nothing to do with the kind of corruption mentioned by the Deputy, so he should not try
to misinform the public on such issues.

Deputy Niall Collins: I am not trying to misinform the public. Waterford is a local authority
like the other seven local authorities. Is the Minister of State saying that there is no issue
in Waterford?

Deputy Jan O’Sullivan: No, I am not.

Deputy Niall Collins: A man was sent down for six years who had nothing to do with the
zoning and who did not have a vote, yet councillors went ahead and voted through a zoning
when a Garda criminal investigation was taking place. Does that mean anything to the
Members opposite?

Deputy Jan O’Sullivan: Of course it does.

Deputy Niall Collins: What does it mean to them? They sit there and they laugh. What does
it mean for their credibility as Ministers, the credibility of their parties, or the credibility of the
planning process? It is a complete disgrace.

Deputy Jan O’Sullivan: The Deputy is a complete disgrace.

Deputy Niall Collins: I am not a complete disgrace. This is a matter in the public interest——
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Deputy Jan O’Sullivan: It is in the public interest.

Deputy Niall Collins: ——and the Minister of State is doing the bidding for the other——

Deputy Jan O’Sullivan: Can we please have an honest debate on this?

Deputy Niall Collins: We are having an honest debate.

Deputy Jan O’Sullivan: What I have completed is related to seven issues in seven local
authorities selected by the former Minister of the last Government, of which the Deputy was
a member.

Deputy Niall Collins: Why was Waterford not chosen?

Deputy Jan O’Sullivan: Waterford was not one of them. I could not complete a review of
Waterford if it had not been started.

Deputy Niall Collins: So there was a finding of corruption in Waterford, yet the Minister of
State wants to know nothing about it.

Deputy Jan O’Sullivan: That is untrue.

Deputy Niall Collins: She does not want to know what happened in Waterford.

Deputy Jan O’Sullivan: That is not true. The Deputy is deliberately distorting what the
reviews were about.

Deputy Niall Collins: I am not distorting anything. Why does the Minister of State not come
in here and demand to know, in the public interest, what happened in Waterford?

An Leas-Cheann Comhairle: We are moving on to the next question.

Deputy Jan O’Sullivan: Why do we have a courts system? The courts have found out what
happened in Waterford.

Deputy Niall Collins: The court convicted one person. What about the people who zoned
the land while a Garda investigation was going on?

(Interruptions).

Deputy Phil Hogan: We just had a court case on this.

Deputy Niall Collins: The Government has no credibility.

Unfinished Housing Developments

2. Deputy Brian Stanley asked the Minister for the Environment; Community and Local
Government if he will provide an update on the completion of ghost estates, including the
number of estates with site resolution plans and the number of estates that have completed
their site resolution plans. [31372/12]

Deputy Jan O’Sullivan: I am chairing the national co-ordination committee on unfinished
housing developments to oversee implementation of the report of the advisory group on unfin-
ished housing developments, together with the Government’s response to the recom-
mendations. The committee includes representatives from the Irish Banking Federation, local
authorities, the Housing and Sustainable Communities Agency, NAMA and the construction
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sector and real progress is being made with the public safety works required to improve the
living conditions of existing residents on some unfinished estates. The committee is meeting on
a regular basis.

Site resolution plans are a key tool in resolving issues associated with unfinished housing
developments. Such plans enable developers to work with local authorities, financial insti-
tutions, NAMA and residents in determining how best to pursue resolution of problematic sites.
The process also entails working with stakeholders in identifying the best long-term solution for
developments in terms of their configuration, use of vacant buildings and ownership in a way
that is in the best interests of residents. As part of the work of the national co-ordination
committee, my Department initiated a pilot project for the resolution of sites using the site
resolution plan process, and issued a working template in order to establish best practice in
this area. I intend that the process, which is pivotal to the resolution of problem sites, will be
used more extensively in the coming year. Ultimately, the initiation of the SRP process in
respect of a particular development is a matter for the local authority concerned. However,
progress by local authorities in ensuring that developers complete and resolve unfinished hous-
ing developments is continuing, as evidenced by regular reports to the national co-ordination
committee. The committee intends to publish a report on overall progress, including the
numbers of sites resolved, by the end of July.

Under the public safety initiative, my Department has made allocations totalling €3.21 mil-
lion to 21 local authorities from the funding allocation made available to address immediate
safety issues in 2011. The types of works that have been approved to date include the fencing
off of unsecured and hazardous areas, capping of pipes, installation of street lighting and other
works to secure sites. A provision of €2 million has been made for 2012 and my Department will
be making further allocations as applications are received from local authorities and assessed. A
total amount of €1.726 million has been drawn down by local authorities to date.

Deputy Dessie Ellis: I would like to acknowledge that many of the ghost estates were a major
problem and the Minister of State has secured their boundaries and the areas around them.
This was very important as a result of the tragedy that we had. There were also other incidents.
Having the site resolution plans is a very important step, but it is not enough at the moment.
These plans need to be completed as a matter of urgency and brought to a positive conclusion.
The list of ghost estates compiled by the Department must be updated when necessary. Having
to wait for assessment and being put on the list just adds to the frustration of residents. Many
of them are stuck in these unfinished estates, often left in terrible condition, with kids and
others getting into the properties. It is just a disaster for residents, particularly those who took
out mortgages and spent huge amounts of money. The residents deserve better. We need to
compile an accurate list and try to complete the unfinished estates.

Deputy Jan O’Sullivan: I have no disagreement with the Deputy on this issue. We have to
continue to drive the process forward Thus far, 782 developers have given us site resolution
plans and 136 of those have been completed, while others are in process. There are different
kinds of works. Some are in NAMA, which will then have responsibility for the issue, while
receivers are in charge of others and some estates have multiple developers. It is quite complex.
The committee meets fairly regularly. We will publish a progress report very soon which will
provide much detail on what has been achieved and what still has to be done. We have to keep
a focus on this to ensure we resolve it for local residents.

Deputy Dessie Ellis: I agree that the report of the advisory group is very important and we
need to see that. Up to 2,000 NAMA properties were supposed to come on stream before
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Christmas, but we ended up with around 800 that were suitable for housing, for different
reasons. I hope the other properties can be made available at some stage. That commitment
was given before Christmas and there is a huge social housing waiting list. We need to find out
why those houses did not become available.

Deputy Jan O’Sullivan: Apart from our meetings with NAMA officials on the issue of unfin-
ished estates, we are also meeting them about the 2,000 properties. They have also identified
a further 1,000 properties, so we will pursue that issue to ensure that we get the promised
amount of properties.

Local Government Reform

3. Deputy Seamus Healy asked the Minister for the Environment; Community and Local
Government when he intends to announce his reform package for local authorities; if he will
outline his proposals; and if he will make a statement on the matter. [31384/12]

5. Deputy Brian Stanley asked the Minister for the Environment; Community and Local
Government the consultation with stakeholders that will take place in preparing his proposals
for local government reform; and when will these proposals be ready. [31373/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
propose to take Questions Nos. 3 and 5 together.

The Government’s broad policy approach in this area was set out in the programme for
Government. In line with this, I intend to bring proposals to the Government before the Dáil
summer recess for an extensive programme of local government reform. Subject to the Govern-
ment’s decisions, I propose to publish a comprehensive policy statement setting out a clear
vision for the future of local government and proposals to achieve it, with particular focus on
strengthening structures generally at regional, county and sub-county levels, expanding the
role of local government, maximising operational and organisational efficiency and improving
governance, oversight, local political and executive leadership and citizen engagement. The
reform programme will also reflect other work on various aspects of local government, includ-
ing local authority mergers, efficiency implementation, local government funding and alignment
of local and community development with local government. The statement will also outline
implementation arrangements for the reform programme and certain issues which will be the
subject of further policy development work.

Work on the development of policy proposals for the Government’s consideration in this
area is informed by the extensive analysis, consultation, deliberation and debate that has
already taken place on local government reform over many years. I have received submissions
from, and held discussions with the local government representative associations, with individ-
ual local authorities and with other interested groups and individuals. I also recently invited
each individual councillor in the country to submit views to me on a number of issues relating
to local government reform.

Publication of the policy statement on local government will provide a further opportunity
for public comment and input ahead of the development of legislation required to provide for
reform measures. The content of the local government reform legislation will be a matter for
a decision by the Government in the first instance and will, of course, be the subject of
Oireachtas scrutiny and debate in the normal way.

Deputy Catherine Murphy: I thank the Minister for his reply. The Minister mentioned there
would be an implementation plan after the policy statement is introduced. Does he anticipate
that many of the changes will be in place before the local elections, due to take place in 2014?
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[Deputy Catherine Murphy.]

There is a real desire for reform in this area and it is difficult to see how there could be
Oireachtas reform without having local government reform in conjunction. There will be an
acceptance of change and this is a unique opportunity. Does the Minister propose to have
mergers or does he intend to make changes to the town council structure? Will there be fewer
town councils, or more? Will the county system still be regarded as the primary tier of local
government or, in the event of mergers, will the Minister propose changes to that tier?

Deputy Phil Hogan: The county and city authorities will be the primary unit of local govern-
ment. I am not in a position to state anything further until my Government colleagues discuss
the ultimate structures at county and sub-county level. The policy paper will indicate the func-
tions and structures of local government and how we can better deliver services at local level.
We will attempt to introduce new proposals whereby there can be greater devolution of func-
tion, and delivery of services as near as possible to the citizen. In the context of the EU-IMF
agreement, this gives us an opportunity to have a local source of funding. All these issues will
be part of the reform proposals and will form part of the statement on policy that must be
agreed in the first instance by Government.

An Leas-Cheann Comhairle: I will return to Deputy Murphy but Deputy Ellis had the
same question.

Deputy Dessie Ellis: As the Minister is aware, Sinn Féin supports radical local government
reform and seeks maximum power and decision-making to devolve to local authorities. This
means that local government should have increased powers over planning, waste management,
housing policy, education and roads while retaining its powers over supply of water. We also
support having directly elected mayors in towns and cities. I realise this does not sit well with
some of the Minister’s ideas on water, and where the related control will lie. However, we look
forward to the arrival of this debate. I will watch very carefully what is to happen on the ground
in the local authorities, in what ways they will be changed and whether some towns will lose
councillors. It is very important.

Deputy Phil Hogan: I do not know whether that was a comment or a question. We will have
to wait and see the proposals before we can comment. I believe that is what the Deputy
indicated. I hope we will be able to get a fair measure of agreement on the need for reform,
that more functions should be devolved from central to local government and that there should
be greater operational efficiency in how we deliver the services. There is now also an oppor-
tunity to provide a source of funding and it will be interesting to see how seriously councillors
will take their responsibility when it comes to providing the necessary funds for the provision
of services at local level.

Deputy Catherine Murphy: The Minister did not tell me very much in his reply although I
accept proposals must go to the Cabinet and decisions must be made. It would be reasonable,
however, to expect to know if some of the changes are expected to be in place in time for the
local elections. That should not be a secret or require Cabinet commitment.

I refer to town councils. Will there be changes at that level? It is not an unreasonable
question.and one should expect a reply. The Minister has not exactly been silent on the matter.
It would be useful to hear some indication.

Deputy Phil Hogan: I can confirm to Deputy Murphy that all the changes will be proposed
and agreed by the Oireachtas and will be in place for the 2014 local elections.
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Deputy Dessie Ellis: One of the areas of concern for me is the loss of functions in local
authorities. That is an important issue. I will wait to see what are the Minister’s plans in that
area. There are plans for the Road Safety Authority to take over the issuing of driving licences,
there are other issues of monitoring and there are questions over Irish Water and what will be
taken out of the hands of local authorities. These are significant issues. Only recently, within
Dublin City Council there was a ballot on the different sections that concern water and the
outcome was very negative in regard to the Minister’s plans. I look forward to seeing and
debating the proposals. This goes against the way things should be, namely, that the local
authority should handle these issues.

Deputy Phil Hogan: As Deputy Ellis knows — or perhaps he does not wish to know — there
will be a very strong relationship between Irish Water and local government in respect of the
knowledge and expertise in the operational delivery of water. There has been engagement with
the unions about this and it is the intention of Government to ensure there is more capital
investment in water and waster water, bringing further employment and more opportunity for
people to be gainfully employed in the provision of water and waste water services. The Deputy
will now be able to put people at ease, arising from that statement. There will be a continued
and very strong involvement of local government with Irish Water.

Septic Tank Registration Scheme

4. Deputy Niall Collins asked the Minister for the Environment; Community and Local
Government the position regarding the septic tank registration system; the timeframe for its
implementation; the reasons for the delays; and if he will make a statement on the matter.
[31299/12]

Deputy Phil Hogan: I do not accept there has been any delay in progressing work in this
area. The additional time required has arisen primarily from the carrying out of a public consul-
tation process on draft performance standards which I committed to undertake during consider-
ation of the draft legislation in the Oireachtas.

The Water Services (Amendment) Act 2012 contains a number of regulation-making pro-
visions for the purpose of enabling the provisions of the Act to have full effect. Earlier this
week, I signed a commencement order under section 5(3) of the Act which brings the provisions
of the Act into operation with effect from 26 June 2012, and also made regulations under
Section 70B(13) of the Act enabling registration of domestic waste water treatment systems to
commence from that date. I also made regulations concerning performance standards for
domestic waste water treatment systems under Section 70L(1) of the Act. The relevant statu-
tory instruments will be laid before both Houses of the Oireachtas without delay.

The on-line and paper application registration systems for domestic waste water treatment
systems have been developed by the local government management agency on behalf of the
local authorities and facilities to register have been available since last Tuesday.

Deputy Niall Collins: We discussed this at length on Committee Stage last Tuesday so I will
not delay the House in that regard. On a related matter concerning local authorities, can the
Minister inform us when he intends to commence the review of the local authority electoral
areas?

An Leas-Cheann Comhairle: That is a separate question.
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Deputy Phil Hogan: If I am allowed to say so by the Leas-Cheann Comhairle, it will be
before the end of July. The Deputy might also be pleased to know that I have the early
registration figures and Limerick is doing all right on the septic tanks issue.

Question No. 5 answered with Question No. 3.

Other Questions

————

Household Charge

6. Deputy Barry Cowen asked the Minister for the Environment; Community and Local
Government the number of persons who have paid the household charge to date; his plans to
compensate the Local Government Fund for the shortfall in projected revenue; and if he will
make a statement on the matter. [31155/12]

8. Deputy John Browne asked the Minister for the Environment; Community and Local
Government if he will outline his on-going communication campaign in relation to payment of
the household charge; if methods of payment have been changed; and if he will make a state-
ment on the matter. [31151/12]

Deputy Phil Hogan: I propose to take Questions Nos. 6 and 8 together.

The Local Government (Household Charge) Act 2011 provides the legislative basis for the
household charge. Under the Act, an owner of a residential property on the liability date of 1
January 2012 is liable to pay the household charge, unless otherwise exempted or entitled to
claim a waiver. The household charge is on a self-assessment basis and it is a matter for an
owner of a residential property on the liability date to determine if he or she has a liability
and, if so, to declare that liability and pay the household charge.

The Local Government Management Agency, LGMA, administers the household charge
system on a shared service-agency basis for all county and city councils. I understand, from
data provided by the LGMA, that as of 22 June 2012, a total of 967,816 properties had been
registered for the household charge. This represents 60% of the total number of households
liable. A total of 17,607 declarations have been received where a waiver from payment of the
household charge has been claimed.

It is estimated that there are some 1.6 million residential properties potentially liable for the
household charge. As such, if collected in full, the household charge has the potential to raise
€160 million annually.

The communication and advertising campaign is a matter for the LGMA and the county and
city councils.

Following the 31 March payment deadline, national and local radio advertisements were
undertaken to remind persons of their obligations under the household charge legislation. In
particular, this campaign was aimed at reminding householders that late payment penalties
applied after 31 March and that unpaid household charges and late payment penalties remain
as a charge against the property concerned and will have to be discharged in the event of the
transfer or sale of the property. In addition, local authorities also took local initiatives to remind
persons of their obligations under the legislation. Further local and national communications
and advertising will be undertaken by the LGMA and local authorities as considered
appropriate.
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A range of options is available for persons to pay the household charge. An online system,
www.householdcharge.ie, is in place in the LGMA to enable homeowners to pay the household
charge by credit or debit card and more than 60% of those who have paid to date have chosen
to do so online. In addition, homeowners can make payment by cheque, postal order and credit
or debit card by completing the relevant payment details on the declaration form and posting
it to Household Charge, PO Box 12168, Dublin 1. Instalment payments were available by direct
debit only and persons opting to pay in this way had to register their details with the LGMA
before 1 March, 2012. This deadline was necessary in order to meet banking requirements for
direct debit arrangements.

A bureau is in place to administer the charge on a shared service basis. As an incentive to
pay the self-assessed charge, late payment fees and late payment interest apply and any
amounts due and unpaid remain as a charge against the property concerned. I am keeping the
income generated from the household charge under constant review. The local authorities will
be in touch with people who have not paid to date in the very near future and they will
receive letters in the coming weeks indicating the need to pay the charge and the penalties and
fees involved.

5 o’clock

Deputy Niall Collins: Apart from the previously aired issues regarding the household charge,
namely, that it is unfair and inequitable and we have had examples quoted of the millionaire
having to pay the same amount as the unemployed person in negative equity, has the Minister

any plans to take it to the next level where local authorities which collect the
charge in their areas would administer and spend it in their areas? The current
position does not sit well with people whereby they pay the money and it goes

into a central fund in Dublin. On many occasions the Minister has equated the payment of the
household charge to the running of parks and so on in local authority areas but people do not
see it like that. It is a local tax and is locally collected.

Deputy Phil Hogan: I agree with Deputy Collins that ideally we would like to have money
raised at local level ring-fenced at local level but at present the way the system works is that
there is a equalisation dimension to the local government fund for particular countries that do
not have the necessary number of houses. We would have a very low level of service in some
parts of the country, particularly in rural Ireland, if we did not have the equalisation measure.
Those on the east coast are subsidising the west cost in regard to the matters and that has
always been the case.

Ideally, and this will be part of a local government reform policy statement, I would like to
see opportunities, much wider than exist now, for local authority councillors to be in a position
to raise money locally in order to retain that money locally. That will be a fundamental change
from the current system where almost 80% of all the various moneys they get through various
funds have less discretionary opportunities for councillors than we would like. I agree with the
principle of what Deputy said.

Deputy Dessie Ellis: I am opposed to the household charge, the way it is being administered
and that it does not take account of people’s wealth and those who are very wealthy in society.
How does the Minister propose to collect the charge from those who have not paid it? He has
said that 60% of householders have complied and 40% have not. It is one thing to talk about
going to court and placing the burden of this charge on people in terms of the value of the
house. Even if the number who comply increases, a large percentage of householders will still
not be paying the charge. Therefore, there will be a huge deficit in the money that is needed
and that will have to be got from somewhere. From where does the Minister propose to get it?
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[Deputy Dessie Ellis.]

Can he clarify that the waiver in respect of the charge for senior citizens will only be in place
this year? It is very deceptive to say to people that they will have a waiver in respect of the
charge when it will only be in place for a year.

The Minister has been reported in the newspapers, and I go by what they say, as having said
that he will not take any money out of people’s wage packets or otherwise in this respect. I
want the Minister to clarify that because sometimes one does not know if what one reads in
the newspaper is the truth.

Deputy Phil Hogan: What about An Phoblacht?

Deputy Dessie Ellis: No. We tell the truth all the time. With regard to the Department’s
advertising campaign in respect of this charge which was not properly dealt with by the com-
pany concerned, what was the cost of that campaign?

Deputy Phil Hogan: The last person in here who should be bringing up anything about
property tax is Deputy Ellis and Sinn Féin.

Deputy Dessie Ellis: We are in favour of a wealth tax. We have already said this.

Deputy Phil Hogan: Let me answer. I did not interrupt the Deputy.

Deputy Dessie Ellis: I apologise.

Deputy Phil Hogan: A charge of £900 per house is the average that is paid in Northern
Ireland and the Deputy’s party is in charge up there. The notion that Sinn Féin sought the
abolition of the household charge, used its Private Members’ time last week to do so, was a
pure waste of time and very hypocritical, and I do not say that lightly.

In regard to following up on people who have not paid, letters will be issued in the next few
weeks. We have cross-checked details with the help of the Data Protection Commissioner. We
have access to information now that will allow people to get letters and to remind them of
their obligation under the law. Also it is important for local authorities to get in this money,
otherwise they could face cuts in services towards the end of year if they do not have it.

The Deputy will be aware that this is part of the EU-IMF agreement. I do not have the
luxury of doing anything other than getting in this money. The Minister for Finance does not
have any more money in the form of a Supplementary Estimate to give the necessary resources
to local authorities. It is in everybody’s interest to pay into this fund in order to ensure that
the services continue to be provided and that employment in local government continues. I
expect the Deputy supports the principle of expecting people to pay through property tax for
services. There is a flat charge basis this year, which the Deputy has said is not the right way
to go, but it will be different next year and in future years when the Government decides what
form a property tax will take. Everybody will realise that there will be a much fairer and
progressive system. I have always accepted that the flat charge was not ideal but we were
obliged to implement it because of the obligations to which we signed up under the EU-
IMF agreement.

Building Regulations

7. Deputy Thomas P. Broughan asked the Minister for the Environment; Community and
Local Government if he will report on the consultation process for the draft Building Control
(Amendment) Regulations 2012; his views on whether new legislation will be necessary arising
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from the consultation process; if so, if he will outline the estimated timeframe for bringing such
legislation forward; and if he will make a statement on the matter. [29026/12]

Deputy Phil Hogan: In July 2011, I announced a number of measures to be advanced by the
Department and the local authorities with a view to improving compliance with, and oversight
of, the requirements of the building regulations. In broad terms the measures will involve the
introduction of mandatory certificates of compliance by builders and designers of buildings that
will confirm that the statutory requirements of the building regulations have been met and that
there has been a lodgement of drawings at both commencement and completion of construc-
tion, demonstrating how the building has been designed and built to comply with all parts of
the building regulations. We will have more efficient pooling of building control staff across
the local authorities sector to ensure that we have more effective oversight. We will have a
standardised approach and common protocols to ensure nationwide consistency in the admini-
stration of building control functions and better support and further development of the build-
ing control function nationwide.

Draft building control (amendment) regulations providing for mandatory certification and
the lodgement of drawings were recently released for public consultation, which concluded on
24 May 2012. Some 500 submissions have been received and are currently being reviewed by
my Department with a view to having a final set of regulations providing for mandatory certifi-
cation and the lodgement of drawings, which I will sign into law in the coming months. The
sooner I can do so the better.

I am determined, now that the public consultation process is out of the way, to follow through
with the planned reforms which I believe will be capable of delivering the level of compliance
with building regulations, and the standard of quality buildings, that members of the public so
rightly expect and deserve. I want to thank the people who made submissions. Some people,
including people in the Deputy’s constituency, have had unfortunate experience of the lack of
building controls during the recent period. In keeping with the standard procedures in regard
to these matters, I have asked the Department to continue to engage closely with key stake-
holders to ensure that the new regulations, when finalised, are clearly understood and can work
well on a practical level for the benefit of the citizens.

Deputy Thomas P. Broughan: I was one of the 500 people who made a submission on this
for reasons the Minister will know well, the ongoing disaster in regard Priory Hall and the
incredible situation in terms of pyrite infestation of homes, estimates of which range up to
60,000 housing units. When I got the draft building control (amendment) regulations that the
Minister sent us, on which we have had a discussion in the Dáil — I did not get to speak on it
— I thought that this was a cop out. Essentially the Minister has left the disastrous system of
flawed self-regulation in situ. I am sure he will agree with me that he who pays the piper calls
the tune. At each stage of the planning, design and completion process, such as articles 8 and
10, professionals who have worked for developers will essentially be responsible for sending in
these compliance certificates. In Spain, a country that has had a massive building boom similar
to ourselves, when an house or an apartment was built no services are provided unless the local
authorities inspectors pass the building in question. That is my understanding of the position
there. Why did the Minister cop out on this in respect of these regulations? We were expecting
big things from him and that he would take a grip of this industry so that when it hopefully
restarts in the next few years regulations should be introduced, in the way they should be, by
the public sector, by local authorities and ultimately by his Department. It should not be the
case that developers and their minions, architects and all the rest should decide for us.
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[Deputy Thomas P. Broughan.]

On the consultation process, how may buyers of deficient homes, bearing in mind that a
home is the biggest investment a person will make in his or her lifetime, did the Minister talk
to before he came up with these very poor draft regulations?

Deputy Phil Hogan: Deputy Broughan does not have a clue what he is talking about with
regard to this matter. The draft regulations mean there will be public service oversight for the
first time in years. The self-regulatory system is being taken away and a code of practice will
be drawn up as to how these matters are to be dealt with. There is a complete sea-change on
these matters. I have received correspondence from the professionals who are not happy with
these regulations——

Deputy Thomas P. Broughan: Because they are still in charge.

Deputy Phil Hogan: They are not in charge.

Deputy Thomas P. Broughan: They are.

Deputy Phil Hogan: If Deputy Broughan wants to have a misinformed view that is his pre-
rogative.

Deputy Thomas P. Broughan: I read it closely.

Deputy Phil Hogan: So did I. The package of measures will come into effect as soon as
possible. I have allowed the consumer and every stakeholder in the business to have a say. It
is not a unilateral view like that of Deputy Broughan. Everyone else has been asked——

Deputy Thomas P. Broughan: I am reflecting what people are saying to me.

Deputy Phil Hogan: Three quarters of the people who made submissions were consumers,
including people in Priory Hall who provided some excellent suggestions. This is a ground-
breaking measure to reverse the disastrous self-regulatory procedures which were in place——

Deputy Thomas P. Broughan: It was not in the draft.

Deputy Phil Hogan: It will be mandatory certification and oversight and I will put in place
a system that will be a massive improvement on what we have today.

Question No. 8 answered with Question No. 6.

Property Taxation

9. Deputy Billy Kelleher asked the Minister for the Environment; Community and Local
Government the progress that has been made with the establishment of a property tax; and if
he will make a statement on the matter. [31164/12]

Deputy Phil Hogan: The EU-IMF programme of financial support for Ireland contains a
commitment to introduce a property tax for 2012. The programme reflects the need, in the
context of the State’s overall financial position, to put the funding of locally-delivered services
on a sound financial footing, improve accountability and better align the cost of providing
services with the demand for such services. It was considered that in light of the complex issues
involved, a property tax would take time to introduce, considering no database of properties
exists. In order to meet the requirements in the EU-IMF programme, the Government decided
to introduce a household charge in 2012 as an interim measure.
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By international standards, the revenue base of local authorities in Ireland is relatively nar-
row, with local authorities being disproportionately dependent on central government funding.
The introduction in 2009 of the non-principal private residence charge represented an
important step change in how local government is financed and was the first dedicated new
source of funding for local authorities in some years. It did not, however, go far enough in
addressing the imbalance in the sector’s financing. A more effective broadening of the revenue
base for local government will be achieved by the household charge this year in the fullness of
time by the full property tax.

In February 2012, an independently-chaired inter-departmental expert group was established
to consider the structures and modalities for an equitable valuation-based full property tax.
The group has recently completed its work and submitted its report to me. I will now be
considering the approach to the report in consultation with my Government colleagues.

Deputy Niall Collins: When will the Minister publish the Thornhill report and will this be in
advance of his policy decision on property tax?

Deputy Phil Hogan: This report will form the basis of discussions with my Government
colleagues in the context of the budget and the funding of local government.

Deputy Niall Collins: Will the Minister publish the report?

Deputy Phil Hogan: No decision has been taken yet.

Deputy Catherine Murphy: I ask for information on the expected revenue in 2013 from the
proposed property tax. Are incremental increases envisaged? Is it intended that this money
will be retained in the areas in which it is collected? The needs and resources model is unintelli-
gible to anyone who studies it whereby some counties are net contributors and yet they have
a poorer level of services than other counties. Is the property tax predicated on having a
database completed prior to its introduction?

Deputy Clare Daly: The Minister has clearly linked the property tax with the household tax.
Does the Minister intend to move to the property tax next year, ahead of schedule, as some
reports would seem to indicate or is it his intention to keep it for two years and then move to
a property tax? He refers to a new source of funding in respect of the non-principal private
residence and the household charge but, obviously, that is not the case as the funds collected
here were offset against a reduction in central taxation. How does he view the property tax in
that regard along with talk of having that income deducted from people’s earnings? How does
this fit with the idea of it being a new source of taxation if it were to be deducted at source?

Deputy Phil Hogan: People will be able to choose a payment option from a suite of options.
The second home tax on second and subsequent homes was introduced in 2009 as a source of
additional funding for local government. This will be merged with consideration of what we
will do with regard to individual properties when the property tax is introduced in 2013 to
2014, as required under the EU-IMF agreement. The Government has to make a decision
about how this charge will be levied and whether it will be based on the market value or site
valuation. These issues are outlined in the report which must be considered. The Government
has to make a decision and this will happen in the context of the budget.

The database is being developed and it will be of major assistance as it will provide for the
first time a comprehensive register of properties in the State. Up to now it was not possible to
send bills for payment of the household charge because this was the first new charge since 1961
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[Deputy Phil Hogan.]

and no database existed. We will have much more information about home ownership and we
will be able to send invoices and bills for the purpose of this tax.

Water Pollution

10. Deputy Clare Daly asked the Minister for the Environment; Community and Local
Government his views on whether his risk based proposals relating to the standards to be
required for septic tank upgrades take due account of the Environmental Protection Agency
code of practice for waste water and disposal systems for single houses, 2009, developed follow-
ing a series of scientific studies or reports, all of which concluded that the measures outlined
were necessary to eliminate ground water pollution. [29027/12]

Deputy Phil Hogan: The EPA 2009 code of practice sets out standards with regard to the
design, installation and maintenance of on-site wastewater treatment systems; the code applies
to new developments only. My Department issued Circular PSSP 1/10 to all planning authorities
and to An Bord Pleanála on 5 January 2010, which sets out the arrangements to apply for the
assessment of on-site wastewater disposal systems for new single houses in light of the EPA
code of practice regarding such systems.

The performance standards for domestic wastewater treatment systems have been drafted
and finalised following detailed consultation with the EPA, an extensive public consultation
process and discussion in the joint committee on the environment. The risk-based inspection
system for domestic wastewater treatment systems will be implemented in accordance with the
national inspection plan which is to be drawn up by the EPA. The plan will be drawn up to
highest international standards and in accordance with the recommendation for minimum
criteria for environmental inspections which is an EU-approved system for the consistent imple-
mentation and enforcement of Community environmental law in all EU member states. This
is the appropriate framework for the carrying out of environmental inspections.

The development of the State’s response to the European Count of Justice judgment on this
matter is being taken forward in an open and positive way with the European Commission.
One of the objectives in bringing forward the new inspection system for domestic wastewater
treatment systems and the other measures required to fulfil the terms of the judgment is, of
course, to seek to minimise or prevent the imposition of financial penalties and fines on Ireland.

Deputy Clare Daly: The purpose of my question is an effort to untangle the Minister’s motiv-
ation when dealing with this issue. This is proposed to be a measure for dealing with pollution
but the key part of a wastewater treatment system is the secondary treatment area which in
this case is the percolation area. The Minister’s Department has stated that many septic tanks
in Ireland do not have an appropriate percolation area and that many areas are not suitable
for percolation. Instead of addressing those measures as a pollution issue, the Minister has
come up with a bogus scheme to try to get people to sort out this problem for themselves. It
is ludicrous. For example, an area such as Gweedore in County Donegal has about 3,000 houses
and the Minister is suggesting that individual householders should sort out this issue and pay
for it themselves. Those people have been promised a proper treatment plant for decades which
would deal with the problems of effluent and pollution. That is the reason I am asking this
question. The standards, which the Minister is a little coy about, would reveal that he is not
really dealing with the pollution issue at all.

Deputy Phil Hogan: I am sorry Deputy Daly did not avail of the opportunity to have 30
hours of discussions on these matters with Deputy Niall Collins and me at various committee
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hearings and on the floor of the House. She might have been more informed about what we
are trying to do to deal with this very difficult issue.

Deputy Clare Daly: I watched some of it on the television.

Deputy Phil Hogan: It is a difficult issue that dates back to 2009 when there was a proposal
to have universal inspection of all septic tanks and to have the EPA code of practice of 2009
implemented. We negotiated with the European Commission. It brought us to court and that
is the reason the European Court of Justice judgment was handed down. The Commission
needed a comprehensive register of septic tanks in the country and it wanted to ensure that
what was there was working. We had the benefit of the Cavan experience. Cavan was excluded
from the court judgment because it was satisfied with the by-laws that were introduced in
Cavan in 2004. There have been 3,000 inspections in Cavan and we know from the Cavan
experience the type of problems that might arise, the extent of those problems and that the
vast majority of those inspections passed.

The Gweedore sewerage treatment plant is part of the water investment programme for
Donegal County Council and I am sure it will happen in due course. Anybody who wishes to
resolve this problem can do so by simply de-sludging their septic tank, in the same way as the
people of Cavan have done over the last eight years.

Deputy Clare Daly: It is environmentally unsustainable and probably economic madness to
expect people who have septic tanks in relatively densely populated areas to deal with the
problem themselves. A best practice environmental solution would be to connect those people
to the public sewer. I have followed the deliberations on Committee Stage, as many other
people have, and I believe the Minister has avoided responsibility for many of those issues in
terms of standards and, crucially, in terms of foisting the burden onto householders. The Mini-
ster has not answered those points.

Deputy Phil Hogan: I will be progressing the Gweedore sewerage scheme in line with several
other sewerage schemes that are required. Over the last year and a half I have allocated and
spent €400 million in places where, perhaps, people did not expect allocations to be made. That
is particularly the case in County Galway, where there is a huge problem and huge under-
investment in rural as well as urban services.

The European Commission is quite satisfied with our proposals and how we are dealing with
this. I will take its word before I will take the Deputy’s. It is the body that brought us to court
in the first instance and it is satisfied.

Local Authority Housing

11. Deputy Michael Colreavy asked the Minister for the Environment; Community and Local
Government if his attention has been drawn to the practice of local authorities of removing
persons on the rental accommodation scheme from the housing waiting list; and if he will make
a statement on the matter. [31215/12]

Deputy Jan O’Sullivan: The Housing Miscellaneous Provisions Act 2009 gives legislative
recognition to rental accommodation availability agreements as a form of social housing sup-
port. Consequently, since 1 April 2011, RAS tenants are now considered to be in receipt of
social housing support and should not generally remain on housing waiting lists for new appli-
cants for social housing. In recognition that RAS tenants may have had reasonable expectations
in regard to retaining access to traditional local authority rented accommodation, guidance
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issued by my Department recommended that there should be a special transfer pathway for
RAS tenants to other forms of social housing support. It is my understanding that the members
of many authorities have now included a provision of this type in their allocation schemes and
that such tenants are included on transfer waiting lists.

RAS tenants obtain significant benefits through being in receipt of social housing support
compared to remaining on rent supplement. In the first instance, this allows such tenants to
take up full-time employment following their move to RAS. Second, it makes the housing
needs of the tenants the responsibility of the housing authority, with the added security that
this implies. Finally, it ensures that tenants do not have to apply for social housing and be
assessed under the new housing needs assessment criteria.

Deputy Dessie Ellis: It is disappointing that since last April people who are on RAS have
been removed from the housing lists. Many of these housing placements are not permanent
housing, but contracts with the local authorities. Some of them can be for up to four years. I
recently encountered a person whose landlord indicated that he wished to sell the house. The
person was only a year into the four year contract. Under the RAS scheme the landlord can
do this once he intends to sell the property. It is very poor to have people excluded from the
housing lists. It is massaging the figures. I have not yet heard of any special arrangements by
the local authorities in regard to letting some of the people on RAS remain on the local
authority housing list. Perhaps the Minister would elaborate further on that. The message does
not appear to be getting to the local authorities that in some cases people on RAS can remain
on the housing list. It is a massaging of the real figures on the housing list. Certainly, I do not
consider people to be housed under RAS, especially when a contract can be pulled at such
short notice.

Deputy Jan O’Sullivan: The Housing Miscellaneous Provisions Act 2009 is the legislative
basis for this. It was implemented in April last year.

Deputy Dessie Ellis: It is only since April that this has happened.

Deputy Jan O’Sullivan: Yes. In the housing circular 28/211 of 4 May 2011, which dealt with
the social housing allocation regulations, it was recommended that a special transfer pathway
be provided from RAS to other forms of social housing. This was to be included within the
allocation scheme that each authority had to adopt under section 22 of the 2009 Act, which
replaced the old scheme of letting priorities. Both the Act and the regulations provide that
local authorities should have a system whereby people on RAS can have a transfer pathway
so they can move into the regular social housing system. That is part of the legislation and the
regulations so it should be implemented by the local authorities.

Deputy Dessie Ellis: The message does not appear to be getting across. It would be a good
idea to remind the local authorities of that provision. With regard to rent supplement, people
can be six, seven or eight years on rent supplement or RAS. There must be a cut-off point at
some stage so they can avail of local authority and social housing. It is not right. Originally, it
was said that this would not last for more than three or four years, but it has now become a
lifestyle and is remaining in place indefinitely.

Deputy Jan O’Sullivan: It is part of the provision that is in place to address people’s housing
needs. If there is any doubt about how the local authorities interpret this, we can clarify it for
them. Obviously, there is ongoing review of this entire area because we are trying to cope with
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the demand that exists given the state of the economy, so it is open to consideration. The issue
of people having opportunities to move from RAS to regular — what might be called old
fashioned — social housing is not excluded by any means. I take the Deputy’s point that if
there is some doubt about this in the local authorities, we should clarify it.

Water Charges

12. Deputy Micheál Martin asked the Minister for the Environment; Community and Local
Government the timeframe for the implementation of water charges; if he has reviewed the
original timeframe; and if he will make a statement on the matter. [31169/12]

Deputy Phil Hogan: The memorandum of understanding with the EU, IMF and ECB com-
mits Ireland to introducing water charges for households during the programming period.
However, no decision has been taken by the Government on the exact date for the introduction
of water charges.

The Government considers that charging based on usage is the fairest way to charge for
water and it has decided that water meters should be installed in households connected to
public water supplies. International evidence has shown that where meters have been installed
significant reductions have been achieved in the level of consumption and this is also borne
out by the water savings achieved with metering in the group water sector, which have been
up to 30% in some cases. Irish Water, a new State-owned water company to be established as
an independent subsidiary within the Bord Gáis Éireann Group, will be responsible for the
metering programme.

The Government has also decided to assign responsibility for the economic regulation of the
water sector to the Commission for Energy Regulation. The primary role of the regulator will
be to protect the interests of customers and to ensure a consistent and appropriate level of
service is provided to customers. The framework for water charges will be determined as part
of the regulatory process.

Deputy Niall Collins: The Minister conceded earlier that the household charge is not ideal
and that revenue raised in a particular area should be ring-fenced for and spent in that area. I
am sure he will agree that this is another example. There were questions earlier about reform
of local government. Would he not consider it an integral part of local government reform, if
we are to have real and meaningful engagement at local authority level from public representa-
tives, that when elected they be accountable to the electorate for the setting and raising of
local charges? We might get people being more responsible in regard to it. This is another
example of it. Ultimately, the Minister is sucking the function away from the local authorities
and putting it into a stand alone entity. Second, what is the long-term position in regard to all
the people who work in the provision of water services for the local authorities?

Deputy Phil Hogan: It is far from my intention to suck away the local authority involvement
in terms of knowledge or expertise. There will be service level agreements between Irish Water
and local authorities. They will continue to be involved in the provision of water and waste-
water facilities and the operation and maintenance of them at local level, as they are now.
What I am taking away is the responsibility of the Department of the Environment, Community
and Local Government in setting up this new entity as a stand alone entity within the Bord
Gáis group to allow more investment in water and wastewater services from the private sector
become part of the public capital programme. We do not have the money and will not have it
over the next two years to do what we need to do to generate the necessary infrastructure in
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water and wastewater services for economic development and job creation. We have to find
the money elsewhere, and there is some interest in the private sector becoming involved. It
will be part of the public utility company we have agreed to establish.

I am interested in Deputy Collins’s view about the way water charges can be levied locally
to meet the requirements at local level. Every area is different in regard to the provision of
water and wastewater. We must have the regulation of those matters at central level but we
also need the assets and liabilities of local authorities to be available to Irish Water in the
water and wastewater area to attract private investment into the sector. That is the best way
in which we can do so at the moment.

Local Authority Housing

13. Deputy Luke ‘Ming’ Flanagan asked the Minister for the Environment; Community and
Local Government if he will consider allocating a greater part of the rent collected from local
authority housing to the maintenance of the same housing and communal areas surrounding
such housing; if he will consider increasing the sum paid to the residents’ associations to €2,000
for estates of over 30 houses and to €1,000 for estates of less than 30 houses respectively as
they have, over the years, taken on the work of caring for the same estates; if he will consider
directing the local authorities to increase the sum they pay out to the community employment
schemes in view of the fact that these schemes continue to take on a greater role in caring for
estates as councils cut back on the work they are doing on open and communal areas; and if
he will make a statement on the matter. [29030/12]

Deputy Jan O’Sullivan: In accordance with the provisions of the Housing Act 1966, the
provision and management of social housing, including the carrying out of routine and planned
maintenance programmes to properties and estates, is the responsibility of the relevant housing
authority. Housing and estate maintenance programmes are funded directly by local authorities
from their own resources, including from rental income and receipts from the disposal of
properties and sales of houses to tenants.

It is a matter for each local authority to determine its own spending priorities in the context
of the annual budgetary process having regard to both locally identified needs and available
resources. The adoption of an authority’s annual budget is a reserved function.

In the case of Leitrim County Council, I understand that the council makes an annual contri-
bution, from the provision set aside for estate management, to residents networks for enhance-
ment works on housing estates in the county. The various residents associations work in part-
nership with a company funded through the community employment, CE, scheme to maintain
and improve the communal areas on local authority estates. I understand that there are cur-
rently some ten CE schemes in County Leitrim which are assisted through the Department of
Social Protection and employing 172 participants and ten supervisors. I have no function in
relation to the funding or operation of CE schemes.

Deputy Dessie Ellis: I do not know whether Nos. 24 and 49 could be included with this
question but the issue is very similar.

An Leas-Cheann Comhairle: They are separate questions at the moment, Deputy.

Deputy Dessie Ellis: In terms of maintenance by local authorities, a huge problem is
developing with regard to the number of voids left in areas. The Minister of State said that
local authorities raise their own funds for the maintenance and the delivery of voids but Dublin

622



Other 28 June 2012. Questions

City Council now has a huge build up of voids. The problem in my area is getting serious in
terms of the number of houses being boarded up which could be used for social housing. That
would provide revenue to the local authorities. We would get value for money. There is no
doubt the local authorities need to get extra help from somewhere in terms of funding and it
is not correct to say that Dublin City Council and other local authorities can raise the funding.
They get it from their own tenants through the rents and so on but it is not enough. They are
not able to do it. There is an urgent need for help to deal with the maintenance issues.

Deputy Jan O’Sullivan: I made the point in responding to the Topical Issues matter——

Deputy Dessie Ellis: I heard it, yes.

Deputy Jan O’Sullivan: ——that €145 million was allocated to local authorities this year in
respect of measures aimed at improving the social housing stock. That takes in regeneration,
which is €90 million, and €27 million for the remedial works scheme in 26 different local
authorities. There is also the money for extensions and adaptions but as I am sure the Deputy
is aware, there is a specific allocation in regard to——

Deputy Dessie Ellis: Yes, €15,000.

Deputy Jan O’Sullivan: ——energy efficiency in voids, and it is specifically targeted at empty
houses both last year and this year. I visited various local authorities around the country who
asked me if they could use some of that money for occupied houses because tenants living
beside empty houses can see the work being done on those yet cannot get their house done
because they are in occupation. We are talking about relatively scarce resources and trying to
distribute them as widely as we can.

I accept that the issue of voids is important as well as the need to ensure that we target
funding to bring those houses, apartments etc. back into productive use as quickly as we can.
On the other hand, there are also occupied houses that are in a bad state also. We have to
spread the money and target it as well as we can.

Deputy Dessie Ellis: One of the reasons the problem is increasing massively is the number
of houses being returned to the local authority whether from people who have run into prob-
lems with their mortgages or in terms of shared ownership from other places, and getting them
back into play is proving very difficult. I am aware there are grants for the local authorities but
the problem is we are in a crisis, they are getting back more properties and they are unable to
get those back on stream. It is not the case that money is not being put in. There is simply not
enough because of the demand and the number of houses being handed back.

Deputy Jan O’Sullivan: There is probably a particular difficulty in Dublin because it is such
a large area and there is so much social housing need but we are always open to suggestions
as to how we might best use the resources available to ensure that we can maintain the stock
of housing in as good a condition as we possibly can. Obviously, different local authorities
choose to do different things. The initial response to Deputy Flanagan’s question was around
maintenance of the outside of the estate, using community employment schemes etc. I am not
sure but that may be a way of addressing problems that we may not have thought of in some
of the other local authorities. It is a question of trying to use the resources as well as we can,
and I am open to any suggestions that might come from whatever source.
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Local Authority Housing

14. Deputy John Halligan asked the Minister for the Environment; Community and Local
Government his plans to reduce the numbers on the housing waiting lists, which currently stand
at 96,000; if he is proposing a maximum waiting time for housing applicants; and if he will make
a statement on the matter. [31263/12]

20. Deputy Richard Boyd Barrett asked the Minister for the Environment; Community and
Local Government his plans to reduce the numbers on the housing waiting lists, which currently
stand at 96,000; if he is proposing a maximum waiting time for housing applicants; and if he
will make a statement on the matter. [31219/12]

23. Deputy Joan Collins asked the Minister for the Environment; Community and Local
Government his plans to reduce the numbers on the housing waiting lists, which currently stand
at 96,000; if he is proposing a maximum waiting time for housing applicants; and if he will make
a statement on the matter. [31264/12]

29. Deputy Thomas Pringle asked the Minister for the Environment; Community and Local
Government his plans to reduce the numbers on the housing waiting lists, which currently stand
at 96,000; if he is proposing a maximum waiting time for housing applicants; and if he will make
a statement on the matter. [31261/12]

Deputy Jan O’Sullivan: I propose to take Questions Nos. 14, 20, 23 and 29 together.

It is a matter for each housing authority to determine, in accordance with its scheme of
letting priorities, the manner in which households are allocated social housing in its area.

I am currently overseeing a programme of social housing reform and as part of this, it is my
intention to review the operation of allocations policy with the broad objective of putting a
greater emphasis on time on the list as a criterion for allocating local authority housing.

In terms of the delivery of social housing, the Government’s housing policy statement, pub-
lished in June 2011, clearly identifies that the priority for Government will be to meet the most
acute needs of households applying for social housing support.

Delivery of social housing will be significantly facilitated through more flexible funding mod-
els such as the rental accommodation scheme and leasing, but the Government is also commit-
ted to developing other funding mechanisms that will increase the supply of permanent new
social housing. Such mechanisms will include options to purchase, build to lease and the sourc-
ing of loan finance by approved housing bodies for construction and acquisition. There is also
obvious potential, across a range of housing programmes, for the Government’s objective of
sourcing and providing suitable residential units for use as social housing to be aligned with
the commercial objectives of the National Asset Management Agency.

Deputy Dessie Ellis: I thank the Minister for that reply. I am inclined to agree with her about
the time on the list issue because we have seen the mess that happened in Dublin City Council,
particularly with single males or single females being left on the housing list almost indefinitely,
and people with smaller families being subjected to the points system. I know cases can be
prioritised, be it on medical or welfare grounds, but that should remain if we examine the idea
of time on record. I believe Dublin City Council is changing the time on record; Fingal County
Council uses that system. I understand that may change at the end of this year but it is long
overdue because some people have been on the housing list for 15 years. That does not make
sense, and they are going nowhere. It is appalling. The problem of homelessness is being
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addressed separately but at one time there were huge queues on the homeless list in a similar
way. I do not know whether this is a recommendation from the Minister of State to the local
authorities. Is it the Minister of State’s suggestion that time on record should be used by the
local authorities? Is that what she is pressing them to do?

Deputy Jan O’Sullivan: It is one of a range of areas. We are looking at the whole allocations
policy currently and I had a meeting with officials recently in that regard. This is one area we
will consider. It is always a matter of figuring out how to allocate priority and different local
authorities have different ways of doing it. This is certainly one area under consideration. We
must leave some flexibility to each local authority in terms of how they allocate housing, but
guidance will be provided at national level. We are looking at the issue and are very aware of
the number of people in need of social housing and the economic downturn has contributed
greatly to this need. We must find ways of addressing the issue. I referred to the voluntary
sector and believe there is capacity there to raise funding in a way the State cannot. We want
to use the voluntary and co-operative sectors more than they have been used in the past as well.

Deputy Dessie Ellis: There is too much emphasis being placed on the voluntary housing
sector now, rather than on delivery of social housing by the local authorities. The way we are
going, we are building large conglomerates in terms of the voluntary housing groups and they
will end up with huge portfolios. I disagree with that approach. Social housing should be dealt
with by the local authorities. We should not hand it over to voluntary housing groups all the
time. There is a case to be made for the voluntary housing groups, but all social housing
delivery seems to be heading in that direction and I am concerned about that trend.

Deputy Jan O’Sullivan: Not all of it, but we want to use the voluntary groups because they
can leverage funding that the State cannot. If we had to provide 100% funding for every new
social housing scheme, we would not have the money to address the need. Therefore, we must
see if we can leverage funding in other ways. However, we also intend to regulate the voluntary
groups and that is important.

Local Government Elections

15. Deputy Robert Troy asked the Minister for the Environment; Community and Local
Government the timeframe for the Local Election Boundaries Commission Report; and if he
will make a statement on the matter. [31177/12]

Deputy Phil Hogan: Unlike for Dáil constituencies, there are no constitutional or statutory
requirements in relation to the frequency of local electoral area boundary reviews. The most
recent reviews of local electoral areas were carried out in 1998 and 2008. The June 2009 local
elections took place on the basis of the local electoral areas enacted following the 2008 review.
I will now give consideration to arrangements for the review of local electoral areas, having
regard to the recommendations on Dáil constituencies in the recently published constituency
commission’s report. I will also have regard to the final results of census 2011 and to any
decisions by the Oireachtas on the constituency commission report and to Government
decisions on local government reform, including the establishment of unified local authorities
in Limerick and Tipperary.

Clearly, because of the decisions I have made with regard to the merger of certain authorities,
there will be a need for a boundary review of local electoral areas.
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Deputy Niall Collins: The Minister has indicated he would start this process in July. How
long will it take?

Deputy Phil Hogan: Hopefully, people will be in a position to know whether they are going
to contest the elections at the end of January 2013.

Written Answers follow Adjournment.

The Dáil adjourned at 5.45 p.m. until 2.00 p.m. on Tuesday, 3 July 2012.
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Written Answers.

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 15, inclusive, answered orally.

National Asset Management Agency

16. Deputy Martin Ferris asked the Minister for the Environment, Community and Local
Government the steps he is taking to ensure that housing secured for leasing under the National
Assets Management Agency will not leave tenants isolated from community and services.
[31217/12]

31. Deputy Sandra McLellan asked the Minister for the Environment, Community and Local
Government the reasons properties offered by the National Assets Management Agency for
leasing were deemed unsuitable. [31216/12]

43. Deputy Pearse Doherty asked the Minister for the Environment, Community and Local
Government if he will give an update on the development of the National Assets Management
Agency properties for social housing; and if he will endeavour to secure housing from NAMA
for local authority ownership. [31205/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 16, 31 and 43 together.

Since the announcement in December 2011 that NAMA would commit to providing up to
2,000 units for social housing by the end of 2012, my Department, the Housing Agency and
NAMA have been working together with housing authorities and approved housing bodies
towards achieving this target. The units being advanced through NAMA will in general be
provided through the Social Housing Leasing Initiative under the standard terms and con-
ditions that apply.

To date over 2,000 units have been examined with a view to determining their suitability for
social housing. Of the original number, 701 have been deemed unsuitable by housing auth-
orities. Housing authorities assess the suitability of these properties with regard to location,
local demand, the nature of the accommodation and sustainable community principles.
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A further 372 have been withdrawn, usually by property owners, as circumstances have
changed. In some cases the properties concerned have been let on the open market or sold
and are no longer available as vacant units.

At present demand has been confirmed for nearly 1,200 available units and these are cur-
rently being processed. It is important to note that while demand has been confirmed in respect
of practically all residential developments proposed by NAMA, the requirement to provide for
an appropriate mix of tenures and to avoid undue segregation in housing means that local
authorities will only ever deem a certain proportion of units within individual developments
suitable for social housing. Discussion and negotiation has commenced in respect of these
properties involving approved housing bodies, local authorities, the property owners, financial
institutions, receivers and other relevant parties.

Of these 1,200 properties, contracts are signed in respect of 58 units, 405 of these units are
at various stages of the approval process and 719 are being appraised. It is expected that units
will be tenanted in the second half of the year. NAMA continues to work with a view to
identifying additional units suitable for inclusion in the programme.

Regeneration Projects

17. Deputy Pádraig Mac Lochlainn asked the Minister for the Environment, Community and
Local Government if he will provide an update on the Limerick Regeneration Project including
new housing units in the process of being built and currently finished both vacant and occu-
pied. [31213/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Earlier this year I announced an allocation of €27.5 million to support
ongoing physical and social regeneration in Limerick. In accordance with the original Establish-
ment Orders of 2007, the five-year term of office of the Limerick Regeneration Agencies is
now ending with responsibility for the management and administration of the regeneration
programme transferring to the new Limerick Office for Regeneration. The focus in 2012 is on
transitioning from the planning, preparatory relocation and demolition works within estates to
construction of new houses and apartments and the refurbishment of existing homes.

Some 33 housing units are nearing completion at Clíona Park. Contracts have been agreed
and construction will shortly commence on 29 new housing units at Vises Court and a further
35 units of sheltered housing at Southill. It is intended to acquire 10 almost-completed units
and 10 sites at Wallers Well. Planning permission is awaited in respect of around 80 new
housing units at Lord Edward Street. Once planning approval is secured, it is intended to
commence the tender process as quickly as possible with a view to having a contract in place
by end 2012. Small infill developments are being progressed through the planning stages for
new houses at a number of locations around Kings Island.

Household Charge

18. Deputy Timmy Dooley asked the Minister for the Environment, Community and Local
Government the plans he has developed in relation to collecting the household charge from
both homeowners who have not paid and from homeowners in arrears on instalment payments;
and if he will make a statement on the matter. [31160/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 provides the legislative basis for the
household charge. Under the Act, an owner of a residential property on the liability date of 1
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January 2012 is liable to pay the household charge, unless otherwise exempted or entitled to
claim a waiver. The household charge is on a self-assessment basis and it is a matter for an
owner of a residential property on the liability date to determine if he/ or she has a liability
and, if so, to declare that liability and pay the household charge.

The Local Government Management Agency (LGMA) administers the household charge
system on a shared service/agency basis for all county and city councils. Instalment payments
were available by direct debit only and persons opting to pay in this way had to register their
details with the LGMA before 1 March 2012. This deadline was necessary in order to meet
banking requirements for direct debit arrangements.

Under section 5(1) of the Act, the owner of a residential property, who on a liability date,
is liable to pay a household charge to a relevant local authority, or who is entitled to a waiver
from payment of a household charge under section 4(4), must make and provide to the relevant
local authority a declaration stating that he or she is so liable or so entitled, as the case may
be. Under section 5(2) of the Act, the declaration must, in the case of a person who is liable
to pay a household charge, be accompanied by payment of the household charge in respect of
the property concerned.

The Act further provides for offences where a person contravenes these statutory require-
ments. In addition, late payment penalties apply where payment is not made by 31 March 2012
and household charges and late payment penalties are a charge against the property which will
have to be discharged in the event of the sale or transfer of the property concerned.

Section 12 of the Act places collection of the charge under the care and management of local
authorities. It is therefore a matter for each individual local authority to utilise the provisions
of the legislation, including data sharing with the Electricity Supply Board, Private Residential
Tenancies Board, Revenue Commissioners and the Department of Social Protection, in the
context of any undeclared properties that may be identified.

The legislation empowers local authorities to bring and prosecute summary proceedings for
an offence under the Act and local authorities will pursue those who may have a liability and
initiate court proceedings where it is considered appropriate.

Local Authority Housing

19. Deputy Denis Naughten asked the Minister for the Environment, Community and Local
Government if he will review the criteria covering the issuing of local authority mortgages and
shared ownership schemes; and if he will make a statement on the matter. [29035/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): In advancing loans for house purchase by lower income borrowers it
is of critical importance that local authorities make such funding available on the basis of sound
lending criteria. My Department and individual local authorities have a responsibility to ensure
that the borrower can sustain the loan over the full term. Of equal importance, in view of
recent developments in the domestic property market, is the imperative for a local authority
to ensure that prudence and pragmatism are applied to all aspects of the management of its
housing loans book. In a time of limited resources, deploying those resources in a focused and
effective manner ensures the management of its loans portfolio can be achieved as efficiently
as possible.

The current credit policy has been in effect since 2009. It was deemed appropriate at that time
to update the elements associated with local authority lending and to have a homogenous
regime in place that ensured best practice was followed across the sector. All applicants are
now assessed according to the same criteria, and their applications subjected to the same inde-
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pendent scrutiny. It is desirable to make adequate lending provision available to local authority
tenants who wish to avail of the tenant purchase schemes, while also adhering to prudent
lending practices, and the current guidelines achieve equitable consideration of all applications.

While it is the case that the rate of refusal of applications has increased it is also clear that the
loans issued since the introduction of the revised credit policy are more likely to be fully
performing. I am happy that the current mortgage loan model is fair, adequately meets the
needs of prospective borrowers, and facilitates participation in housing acquisition initiatives
such as the tenant purchase schemes.

Question No. 20 answered with Question No. 14.

Social and Affordable Housing

21. Deputy Thomas Pringle asked the Minister for the Environment, Community and Local
Government the number of social housing units that will be provided in 2012 and 2013 in each
local authority; the manner in which they will be provided whether by direct provision of
council houses, by leasing arrangements with private landlords or by discussions with the
National Assets Management Agency; if he will provide details of any agreements already in
place with NAMA; and if he will make a statement on the matter. [31260/12]

22. Deputy Joan Collins asked the Minister for the Environment, Community and Local
Government the number of social housing units that will be provided in 2012 and 2013 in each
local authority; the manner in which they will be provided whether by direct provision of
council houses, by leasing arrangements with private landlords or by discussions with the
National Assets Management Agency; if he will provide details of any agreements already in
place with NAMA; and if he will make a statement on the matter. [31265/12]

26. Deputy Richard Boyd Barrett asked the Minister for the Environment, Community and
Local Government the number of social housing units that will be provided in 2012 and 2013
in each local authority; the manner in which they will be provided whether by direct provision
of council houses, by leasing arrangements with private landlords or by discussions with the
National Assets Management Agency; if he will provide details of any agreements already in
place with NAMA; and if he will make a statement on the matter. [31220/12]

35. Deputy Thomas P. Broughan asked the Minister for the Environment, Community and
Local Government if he has reviewed the recent Dublin City Council and Fingal County
Council housing waiting lists; if he is satisfied that the local authorities mentioned are currently
effectively discharging their housing function; and if he will make a statement on the
matter. [29025/12]

41. Deputy John Halligan asked the Minister for the Environment, Community and Local
Government the number of social housing units that will be provided in 2012 and 2013 in each
local authority; the manner in which they will be provided whether by direct provision of
council houses, by leasing arrangements with private landlords or by discussions with the
National Assets Management Agency; if he will provide details of any agreements already in
place with NAMA [31262/12]

50. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government the extent to which the full requirements in terms of local authority housing
needs are being met at present with particular reference to the means of those who may have
lost their jobs and as a consequence their homes through repossession or who are currently on
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existing housing waiting lists; if he will review the procedures whereby such applicants are
admissible to the local authority housing waiting lists; if it is anticipated that extra housing
units will be provided directly or indirectly by way of specific housing programme or by way
of excess stock in the private sector for eligible and suitable applicants who meet the relevant
income criteria with the objective of ensuring that empty housing estates around the country
are utilised to obviate the need for rent support; if he has quantified the full extent of the
requirement both in terms of the existing housing waiting lists and those seeking to access such
lists; and if he will make a statement on the matter. [31189/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 21, 22, 26, 35, 41 and 50 together.

The Government’s housing policy statement, published in June 2011, clearly identifies that
the priority for Government will be to meet the most acute needs of households applying for
social housing support.

I am determined to ensure that the social housing programme is framed in a manner which
optimises the delivery of social housing and the return for the resources invested. To achieve
this it is essential that we tailor the use of available Exchequer supports to prevailing conditions
and explore the full range of solutions to address housing needs. The social housing capital
budget has been reduced from €1.535 billion in 2008 to just over €333.7m for 2012, and the
financial parameters within which we will be operating for the coming years rule out a return
to large capital funded construction programmes. Nevertheless, the Government is committed
to responding more quickly and on a larger scale to social housing support needs through a
variety of mechanisms, including through increased provision of social housing. In spite of
the challenging circumstances within which local authorities are forced to operate, a tentative
projection of 4,000 to 4,500 housing units is anticipated for 2012.

Projected levels of activity in 2013 will be subject to the financial provision for housing,
which will be determined in the context of the 2013 Estimates process.

Delivery of social housing will be significantly facilitated through more flexible funding mod-
els such as the Rental Accommodation Scheme and leasing, but the Government is also com-
mitted to developing other funding mechanisms that will increase the supply of permanent new
social housing. Such mechanisms will include options to purchase, build to lease and the sourc-
ing of loan finance by approved housing bodies for construction and acquisition. There is also
obvious potential, across a range of housing programmes, for the Government’s objective of
sourcing and providing suitable residential units for use as social housing to be aligned with
the commercial objectives of the National Asset Management Agency (NAMA).

Some of the units provided under the leasing scheme will the sourced from NAMA. Given
the number of variables involved it is not possible at this stage to provide a reliable estimate
of the number of units that will be fully transferred to social use by the end of 2012. To date
over 2,000 units have been examined with a view to determining their suitability for social
housing. Discussion and negotiation has commenced in respect of nearly 700 properties involv-
ing approved housing bodies, local authorities, the property owners, financial institutions,
receivers and other relevant parties. Of these 700 properties, contracts are signed in respect of
58 units and it is envisaged that these will be delivered later in the summer. 386 of these units
are at various stages of the approval process and 254 are being appraised

The relevant sections of the Housing (Miscellaneous Provisions) Act 2009 dealing with social
housing support and related Social Housing Assessment Regulations 2011, were commenced
on 1 April 2011. These set out the standard procedures for assessing applicants for social
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housing in every authority. The implementation of these Regulations is currently under review
by my Department.

My Department does not hold information on the number of households on local authorities’
waiting lists at any given time. This number inevitably continuously fluctuates as households
are allocated housing and new households apply for housing support. Detailed information on
the latest statutory assessment of housing need carried out in March 2011, including a break-
down by housing authority, is available on my Department’s website — www.environ.ie or on
the Housing Agency’s website at www.housing.ie.

Question No. 23 answered with Question No. 14.

Social and Affordable Housing

24. Deputy Mary Lou McDonald asked the Minister for the Environment, Community and
Local Government if he will provide extra funding to deal with the serious issues surrounding
the maintenance of social housing, particularly flat complexes. [31206/12]

40. Deputy Dessie Ellis asked the Minister for the Environment, Community and Local
Government his plans to put in place an emergency fund to support local authorities which
have vacant units and large housing waiting lists but are unable to fund refurbishment or
maintenance work required for retenanting. [31208/12]

42. Deputy Seán Crowe asked the Minister for the Environment, Community and Local
Government his plans to improve turnaround times on social housing units which have become
vacant. [31207/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 24, 40 and 42 together.

I refer to the reply to Questions Nos. 457, 458 and 459 of 19 June, 2012 which sets out the
position on these matters.

Water and Sewerage Schemes

25. Deputy Denis Naughten asked the Minister for the Environment, Community and Local
Government his plans to enhance the group sewerage scheme grant; and if he will make a
statement on the matter. [29034/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The rate of grant available for Group Sewerage Schemes is €2,031.58 per house or 75% of the
cost of the scheme, whichever is the lesser.

I have accepted a proposal from the National Rural Water Services Committee, who have a
role in advising me on rural water policy, that the rate of grant be reviewed during 2012. They
will be examining this issue, taking into account, inter alia, the results of a pilot programme
funded by my Department to test a range of small-scale wastewater collection and treatment
systems under Irish conditions. I am, therefore, keeping the matter under active review.

Question No. 26 answered with Question No. 21.

Waste Management

27. Deputy Kevin Humphreys asked the Minister for the Environment, Community and
Local Government his views on whether the 600,000 tonne incinerator at Poolbeg, Dublin, is
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still required when Ireland is likely to meet its targets for 2016 under the landfill directive; if
he will seek a derogation to 2020 under the Landfill Directive as 12 other European countries
already have; if his attention has been drawn to the fact that the recent Environmental Protec-
tion Agency waste report indicated that Ireland had sufficient landfill capacity for a further 12
years at current rates; and if he will make a statement on the matter. [29032/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): In
accordance with the provisions of the Waste Management Acts, the preparation and adoption
of a waste management plan, including in respect of infrastructure provision, is the statutory
responsibility of the local authority or authorities concerned, and under section 60(3) of the
Act the Minister is precluded from exercising any power or control in relation to the perform-
ance by a local authority, in particular circumstances, of a statutory function vested in it.

I understand that the parties to the contract in respect of the Poolbeg facility are in a period
of review. As the project is being advanced by Dublin City Council, acting on behalf of the
four Dublin local authorities, questions concerning its status, and any issues relating to contrac-
tual matters, should be directed to the City Council.

Regardless of estimates of remaining landfill capacity, the Waste Framework Directive and
a sustainable approach to the management of waste require that Ireland must end its overdep-
endence on landfill. That process of infrastructural diversification must be guided by adherence
to the waste hierarchy. Accordingly, I have no plans to seek any derogation in respect of the
compliance requirements of the Landfill Directive; I intend that Ireland should meet its obli-
gations under the Directive, with the deployment of appropriate policies and measures, such
as the landfill levy.

The Programme for Government commits to the development of a coherent national waste
policy, adhering to the waste hierarchy, which will aim to minimise waste disposal in landfill
and maximise recovery. I expect to be in a position to submit final proposals in relation to
national waste policy to Government in the coming weeks.

Water Services

28. Deputy Robert Dowds asked the Minister for the Environment, Community and Local
Government if he will confirm that the recreational use of the country’s reservoirs currently
allowed by local authorities will be fully protected when the new water authority is estab-
lished. [29033/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Government decided in December 2011, based on the recommendations of an independent
assessment, to establish a public water utility company, Irish Water, to take over the oper-
ational and capital delivery functions of local authorities in the water services area. Following
further evaluation, the Government decided that Irish Water should be established as an inde-
pendent state owned company within the Bord Gáis Group.

Bord Gáis Éireann (BGE) has key capabilities that can be brought to bear in the establish-
ment of Irish Water, and these skills will be paired with the experience and commitment to
service in local authorities and the specific water and wastewater capabilities and expertise that
exist in local government to build the new organisation.

Work is now focused on the finalisation of an implementation strategy which will address
transformation planning in more detail. The implementation strategy is being developed in
collaboration with other relevant Government Departments, local authorities, BGE and New-
ERA. This strategy will provide the platform for dealing with a broad range of implementation
issues during the transitional phase, including dealing with matters which cross the boundaries
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between Irish Water functions in relation to water services and those functions which will
remain the responsibility of local authorities or other State bodies which impact on the water
environment. It is also envisaged that service level agreements will be put in place between
Irish Water and local authorities to ensure continuity of service in relation to operations until
2017 at the earliest.

The implementation strategy will, therefore, provide a mechanism for clarifying in due course
issues such as the use for recreational purposes of reservoirs which will become the responsi-
bility of Irish Water in the future. While Irish Water’s primary purpose will be to ensure
security of supply and compliance of drinking water with relevant standards, there are often
synergies between these roles and opportunities to provide amenities for local and tourist use.
I expect that these issues and the experience of local authorities will be taken into consideration
in the relation to future operations.

Question No. 29 answered with Question No. 14.

Planning Issues

30. Deputy Mick Wallace asked the Minister for the Environment, Community and Local
Government when he will publish his response to the recommendations contained in the
Mahon Tribunal report; if the appointment of an independent planning expert (details
supplied) means that he will now not proceed with the establishment of an independent plan-
ning regulator as recommended by the report of the Mahon Tribunal; and if he will make a
statement on the matter. [31203/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I aanticipate that the Government will consider a comprehensive
analysis of the recommendations of the Final Report of the Mahon Tribunal in the coming
weeks, including the recommendation for the establishment of an independent planning regu-
lator with publication of its considered response to the recommendations to follow shortly
thereafter. The proposed appointment of an independent planning expert in the context of the
Planning Review Report, which I published on 12 June 2012, is separate from the ongoing
examination of the Tribunal’s recommendations.

Question No. 31 answered with Question No. 16.

Local Authority Housing

32. Deputy Gerry Adams asked the Minister for the Environment, Community and Local
Government his plans to improve communication between local authorities and tenants to
ensure that means tests are updated accurately and any arrears developing are discussed at an
early stage. [31210/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Local authority rents are set in accordance with a rent scheme
adopted by each housing authority. The making and amending of these rent schemes are an
integral part of a housing authority’s housing management functions, subject to broad principles
laid down by my Department in Circular letter HRT 3/2002 of 6 March 2002 under Section 58
of the Housing Act 1966 (as amended). Section 31 of the Housing (Miscellaneous Provisions)
Act 2009 will replace, once commenced, existing provisions in relation to differential rent
schemes. Regulations and guidelines for housing authorities in relation to differential rent are
currently in preparation in my Department. While it is not the intention to implement a
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national standardised differential rent scheme, the proposed regulations will more clearly set
out the matters that may be included in a local rents scheme, including procedures for rent
reviews.

Local Government Reform

33. Deputy Éamon Ó Cuív asked the Minister for the Environment, Community and Local
Government the status of his local government reform document; the timeframe for its publi-
cation; and if he will make a statement on the matter. [31180/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
refer to the reply to Questions Nos. 3 and 5 on today’s order paper, which sets out the position
on this matter.

Tourism Promotion

34. Deputy Mattie McGrath asked the Minister for the Environment, Community and Local
Government in view of the efforts to promote tourism with the Gathering Ireland 2013, the
extra efforts that he will make to encourage and assist communities and local authorities to
clean up and enhance their areas to ensure that small villages, towns and country roads are
litter free, clean and presentable to improve Ireland’s image amongst the tourists; and if he
will make a statement on the matter. [29029/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): In
April 2012, I announced the provision of €2,150,000 in grant funding in 2012, to assist local
authorities in their efforts to tackle the problem of litter through awareness raising, enforce-
ment and the maintenance of key tourist areas across the country. €900,000 was made available
under the Anti-Litter and Anti-Graffiti Awareness Grant Scheme, €750,000 under a new Litter
Enforcement Grant Scheme, and a further €500,000 under the Tourist Season Anti-Litter
Grant Scheme.

The grants to local authorities under the Awareness Grant Scheme cover a broad range of
measures to raise public awareness and promote anti-litter and anti-graffiti activity at local
level. There is a particular focus on involving schools, young people and voluntary initiatives
by community groups. The new Litter Enforcement Grant Scheme is intended to support the
enforcement activities of local authorities through measures such as the deployment of mobile
CCTV equipment to catch fly tippers and illegal dumpers. The €500,000 provided under the
Tourist Season Scheme is intended to encourage local authorities to ensure that key tourist
attractions are well presented during the peak summer season.

My Department also continues to provide support to a number of other anti-litter initiatives,
including the Tidy Towns Competition, in which there are two new Special Awards of particular
interest this year — the Fáilte Ireland Tidy Tourism Town Award of €10,000 and the Gum
Litter Task Force Award of €5,000. Other initiatives of relevance include the National Spring
Clean, the Irish Business against Litter (IBAL) Litter League, the Protecting Uplands and
Rural Environments (PURE) project and the Green Schools Programme. In addition, I will
shortly be launching a national anti-litter awareness campaign targeting fly tipping and small
scale illegal dumping.

Funding arrangements in respect of these grant schemes and anti-litter initiatives for 2013
have yet to be finalised, but will be considered in the context of available resources and the
performance of existing schemes.

In addition, Axes 3 and 4 (LEADER) of the Rural Development Programme (RDP) 2007-
2013, which is currently being implemented on my Department’s behalf by 35 Local Action
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Groups, aims to improve the quality of life in rural areas and promote the diversification of
the rural economy. Over €300m in funding will be available through my Department for the
delivery of the Programme over the current programming period. In the context of support for
rural communities, funding can be provided for the upgrade, maintenance and development of
community areas and amenities in eligible towns and villages. A large number of Tidy-Towns
initiatives have already received funding from the LEADER elements of the RDP since it
commenced in 2009.

Question No. 35 answered with Question No. 21.

Proposed Legislation

36. Deputy Clare Daly asked the Minister for the Environment, Community and Local
Government if he will consider amending the Environmental Protection Agency Act 1992 by
deleting section 15 thus ending the legal immunity of the agency. [31091/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
refer to the reply to Questions Nos. 611 and 612 of 6 June 2012 which outlines the position in
this matter.

Local Authority Housing

37. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government the extent to which he continues to receive information from the various
local authorities in respect of arrears of shared ownership or annuity loans; if, as a result he
will initiate legislation to address the on-going situation whereby borrowers are expected to
meet repayments in respect of the rental equity which are greater than that applicable to the
mortgage equity; and if he will make a statement on the matter. [31188/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): My Department recently commenced collating data in respect of local
authority mortgage arrears. Data to end December 2011 indicate that 6,363 of all local authority
mortgages (including those drawn down for the purposes of purchasing houses under the var-
ious affordable housing schemes, including shared ownership and tenant purchase) are in
arrears of more than 90 days. This represents 28% of the total number of loans.

Under the Shared Ownership scheme the rent charged on the local authority’s equity in a
shared ownership transaction is to cover the funding costs to the Housing Finance Agency
which are based on borrowings at the prevailing interest rates. Any difference between the
rent and prevailing interest rate is reflected in the capital outstanding on the property, i.e. if
the rent charged in any period is greater than the prevailing mortgage interest due on the local
authority’s share the purchase price of the outstanding equity will be reduced accordingly.

Local authority mortgage holders — including those who purchased under shared ownership
— also benefit from extremely keenly priced interest rates which generally run at around 0.5%
lower than the best rates available in the market and currently stand at around 1.5% below
average variable rates available in the market. This is a very substantial differential. To take
account of the current housing market conditions, the Government’s housing policy statement,
published in June 2011, announced the standing down of all affordable housing schemes, includ-
ing the shared ownership scheme, in the context of a full review of Part V of the Planning and
Development Act 2000. That review is now underway and it is expected to conclude later in
the year. Any future changes to legislation governing affordable housing schemes, including
shared ownership, will be informed by that review.
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Rental Accommodation Scheme

38. Deputy Dessie Ellis asked the Minister for the Environment, Community and Local
Government if his attention has been drawn to the fact that under the rental accommodation
scheme landlords can decide to sell property which is part of the tenancy agreement; and
the measures he plans to put in place to protect tenants and ensure more secure housing
conditions. [31218/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): In general, accommodation provided under the Rental Accom-
modation Scheme (RAS) in governed by the Residential Tenancies Act 2004, as amended.
Under this legislation a landlord is permitted to sell a rented property under certain conditions
and subject to compliance with the provisions of the Act and the terms of the RAS agreement.

Local Authority Housing

39. Deputy Jonathan O’Brien asked the Minister for the Environment, Community and
Local Government if he will put in place guidelines for the detenanting of social housing
complexes undergoing renovation to ensure that remaining tenants are not left vulnerable and
isolated. [31212/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I refer to the reply to Question No. 463 of 19 June, 2012 which sets
out the position on this matter.

Question No. 40 answered with Question No. 24.

Question No. 41 answered with Question No. 21.

Question No. 42 answered with Question No. 24.

Question No. 43 answered with Question No. 16.

Building Regulations

44. Deputy Catherine Murphy asked the Minister for the Environment, Community and
Local Government if an assessment will be undertaken by local authorities of all unfinished
estates to determine if residential accommodation is compliant with the Building Control Act
2007 and Building Control Regulations 1997-2010; and if he will make a statement on the
matter. [31187/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
There are no plans currently under consideration within my Department for an assessment
along the lines suggested.

The Building Control Act 1990 clearly places responsibility for compliance with the Building
Regulations on the owner of the building concerned and on the builder/developer who carries
out the works.

The Building Regulations set out the legally enforceable minimum standards which a new
building must achieve. Enforcement of the Regulations is primarily the responsibility of the 37
local Building Control Authorities who have strong powers to serve enforcement notices for
non-compliance or to institute proceedings for breaches of regulatory requirements within a
period of five years from the date the building has been completed.
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Any existing homeowner who has purchased a home in an unfinished estate, and who may
be concerned about compliance with the requirements of the Building Regulations, should be
advised to report any such concerns to the Building Control Authority in the Local Authority
responsible for the area in which they live.

Remediation of defects is a matter between the parties concerned, the owner and the
builder/developer and their insurers. If satisfactory resolution cannot be achieved through dia-
logue and negotiation the option of seeking civil legal remedy may be considered.

Energy Usage

45. Deputy Catherine Murphy asked the Minister for the Environment, Community and
Local Government if, in view of the planned development of an EU Energy Efficiency
Directive and domestic energy efficiency targets adopted by previous Governments, he has
developed a plan of specific energy efficiency targets for local authorities and other agencies
under his Department to achieve in a set timeframe; if he has considered such a programme
of energy savings in the context of the overall reduction in local government funding; if he
will outline the details of such a plan, if available; and if he will make a statement on the
matter. [31202/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The European Communities (Energy End-Use Efficiency and Energy Services) Regulations
2009 transposed Directive 2006/32/EC into Irish Law. Part 4 of the Regulations outlines a
number of obligations relevant to individual public bodies (including local authorities) in
relation to improving their performance with regard to energy efficiency. In this context,
Ireland’s National Energy Efficiency Action Plan in 2009 included a commitment that the
public sector would aim to achieve a 33% improvement in its energy efficiency performance
by 2020.

Directive 2006/32/EC and a number of related Directives are currently being recast by the
European Commission in the form of the proposed Energy Efficiency Directive.

All public bodies, including local authorities, are responsible for devising and implementing
their own plans as necessary to meet their shared obligations in line with the above-mentioned
regulations. A network of local energy agencies is available to advise and assist local authorities
in relation to meeting energy efficiency requirements.

Appointments to State Boards

46. Deputy Mick Wallace asked the Minister for the Environment, Community and Local
Government if he will consider an overhaul of the composition of the Building Regulations
Advisory Board; and if he will make a statement on the matter. [31204/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Section 14 of the Building Control Act 1990 provides for the establishment of the Building
Regulations Advisory Body (BRAB) to advise me on matters relating to the Building
Regulations.

The BRAB is comprised of nominated representatives of key construction industry stake-
holders (both private and public sectors) and includes a member nominated by the National
Consumer Agency. It provides expert advice on proposed changes to Building Regulations and
has no executive function. Building Regulations are subject to ongoing review by my Depart-
ment, working in conjunction with the BRAB. All proposed changes to the Building Regu-
lations must also be subjected to public consultation and a rigorous Regulatory Impact Analysis
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before being signed into law. Every reasonable effort is made, and will continue to be made,
to ensure that the broadest possible range of interests, not least those of the consumer, are
included in the ongoing review of the regulations.

I will shortly be seeking expressions of interest from persons willing to serve on the Building
Regulations Advisory Body. This opportunity will be advertised publicly on my Department’s
website in the near future. I anticipate a high level of interest and I look forward to making
suitable appointments in the coming months.

Public Sector Pay

47. Deputy Peadar Tóibín asked the Minister for the Environment, Community and Local
Government his plans to reduce pay to the top earners in his Department particularly those
earning more than €100,000 per year. [31214/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): All
matters relating to the rates of pay of civil servants are dealt with at central level by my
colleague the Minister for Public Expenditure and Reform.

Regeneration Projects

48. Deputy Aengus Ó Snodaigh asked the Minister for the Environment, Community and
Local Government his plans to meet with the St Teresa’s Gardens Regeneration Board to
discuss plans for regenerating this area and the funding requirements. [31211/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I refer to the reply to Question No. 433 of 19 June, 2012 which sets
out the position on this matter.

Local Authority Housing

49. Deputy Caoimhghín Ó Caoláin asked the Minister for the Environment, Community and
Local Government his plans to stop local authorities refusing to carry out maintenance work
on units in which tenants are in arrears. [31209/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I refer to the reply to Question No. 460 of 19 June, 2012 which sets
out the position on this matter.

Question No. 50 answered with Question No. 21.

Human Rights Issues

51. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will press the Government of Bahrain to allow international Human Rights
Observers genuine access to Bahrain [31409/12]

52. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will request the Government of Bahrain to make public its policies and procedures
for the issuance and use of tear gas by its security forces. [31410/12]

53. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will join with the UNHRC Navi Pillay in calling for all the convictions made last
year in the Court of National Safety to be overturned. [31411/12]
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54. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will continue to press the Government of Bahrain to unconditionally drop the
charges against the 11 medics whose convictions were confirmed on 14 June against 28 medics
in a separate trial and at least three more also being prosecuted; that charges be dropped
against the leaders of the Bahrain Teachers Association, Mahdi Abu Deeb and Jalila al Salman
both sentenced after trials in the Court of National Safety. [31412/12]

55. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will press the Bahrain Government to permit the existence of civil societies in order
that the community can support itself at a grass roots level for example Bahrain Rehabilitation
and Anti Violence Organisation, an NGO registered here. [31413/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 51 to 55, inclusive, together.

I have already made clear on a number of occasions, including in this House, my own deep
concern and that of the Irish Government and people regarding the general human rights
situation in Bahrain. As I have advised the House previously, it is my view that civilians should
never be tried in military courts. In the course of the recent Universal Periodic Review of
Bahrain by the UN Human Rights Council, Ireland recommended that all decisions of the
National Security Courts should be subject to review in ordinary courts, and that laws should
be enacted that would prohibit civilians being tried in military courts in the future.

My concerns about individual human rights cases have been formally communicated to the
Bahraini authorities through diplomatic channels on numerous occasions. In relation to the
cases of the medics, and as I made clear in a statement issued on 15 June, I regard it as a
welcome development that nine doctors were acquitted and that a further five had their sen-
tences reduced to terms already served. However, I am very concerned that prison sentences
have been imposed on four doctors, including two Irish-trained doctors, arising from events at
the Salmaniya Medical Complex in March 2011. I have urged the Bahraini authorities to extend
clemency in relation to the cases of these four doctors, given the great concerns and doubts
which have surrounded their case from the start and in the wider interests of promoting
urgently needed reconciliation within Bahrain. Officials in my Department have received assur-
ances from the Bahraini Ambassador in London that these doctors will not be re-arrested
pending any appeal they may make to the Court of Cassation.

I am also following closely the case of the leaders of the Bahrain Teachers Association,
whose hearing has been postponed until 8 July. This case has also been raised directly with the
Bahraini Ambassador in London. I believe that charges arising from the exercise of such basic
rights as freedom of expression or association should be dropped against defendants if there is
credible evidence suggesting mistreatment or torture in custody, as in the case of Mahdi Abu
Deeb. The UN Special Rapporteur on Torture has not received any response to his request for
information concerning allegations of Mr Deeb’s torture in custody. I would urge the Bahraini
authorities to continue their engagement with the Special Rapporteur on Torture and to
implement swiftly the recommendations made by the Bahraini Independent Commission of
Inquiry in its report last November, particularly the call for effective investigations into alle-
gations of human rights abuses.

I am aware of, and commend, the work that the Bahrain Rehabilitation and Anti Violence
Organisation is endeavouring to undertake in providing treatment and counselling for the vic-
tims of torture. Officials in my Department met with Dr Nada Dhaif, Chairwoman of the
Bahrain Rehabilitation and Anti Violence Organisation, during her recent visit to Ireland.
Ireland will continue to encourage Bahrain and all countries in the region to ease restrictions
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on civil society, as promotion of the role of civil society is fundamental to achieving greater
respect for human rights across the region. At Bahrain’s Universal Periodic Review in May,
Ireland recommended that Bahrain amend any articles of its Penal Code that can be used to
prosecute individuals for the exercise of the rights to freedom of expression, peaceful assembly
or association, and that it bring its law in line with international standards established by the
International Covenant for Civil and Political Rights.

I believe the Bahraini Government should adopt a more positive approach in allowing full
access to observers from international human rights organisations who wish to visit Bahrain.
However, the key to genuine human rights reform lies with Bahrainis themselves, who should
be facilitated in their efforts to develop national human rights organisations which can seek to
hold the Government accountable. I again urge swift action to implement in full the recom-
mendations of the Bahrain Independent Commission of Inquiry. The Commission made a
number of recommendations that would ensure better protection for human rights in Bahrain.
The early implementation of these recommendations would help re-build trust between the
two communities in Bahrain as part of a process of national reconciliation. I also share the
concerns expressed by human rights organisations such as Human Rights Watch about the
inappropriate use of tear gas resulting in the deaths of protestors. This also underlines the
requirement for follow-up to the report of Bahrain’s Independent Commission of Inquiry,
particularly the need for an extensive programme of public order training for the public secur-
ity forces.

The only viable path forward for Bahrain is reconciliation and dialogue. A way must be
found to chart a new and inclusive future for Bahrain. I urge the Bahraini authorities and the
opposition to engage genuinely and meaningfully in a national reconciliation process.

Passport Applications

56. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Foreign Affairs and
Trade the reason for withdrawal of passport from a person (details supplied) in County Carlow;
and if he will make a statement on the matter. [31449/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): Entitlement
to Irish citizenship is governed by the Irish Nationality and Citizenship Act 1956, as amended
(the Act). Section 6A of the Act provides that persons born in the State on or after 1 January,
2005, where neither parent is an Irish or a British citizen or otherwise entitled to reside in the
State or Northern Ireland without restriction, may claim citizenship by birth in the State (and
thereby establish eligibility for a passport) only where the parent has been lawfully resident in
the State for three of the four years preceding their birth. The person in question was born in
the State on 27 October, 2005. At the time of this person’s birth, her mother was a Dutch
national. Section 6B(2) of the Act makes particular provision for parents from EU Member
States whereby such nationals may make a declaration in a prescribed form concerning their
residence in the island of Ireland within the four years immediately preceding the birth of their
children. This declaration is supported by the submission of the parent’s EU passport and by
documentary evidence of that parent’s residence in Ireland. That parent will then be regarded
as having resided in the island of Ireland for the declared periods for the purposes of section
6A of the Act, unless the contrary is proved.

The person in question was issued a passport in January, 2007. However, the Passport Service
subsequently had cause to review the application for the issued passport and determined that
the period of the mother’s residence in Ireland was insufficient to entitle her daughter to Irish
citizenship. Therefore, as the person concerned was not an Irish citizen, the mother was
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informed that the issue of a passport to her daughter was an error. In a replying letter from
the mother’s solicitor, dated 20 June, 2007, the Passport Service was advised that the mother
had accepted that she did not have the required residence under the Act to demonstrate her
daughter’s entitlement to Irish citizenship. The Department replied on 22 June, 2007 and
advised that as the child was not an Irish citizen, the issued passport would be revoked and
invalidated. This was done on 24 July, 2007. A request to return the passport went unheeded
until a further passport application on behalf of the person concerned was received recently by
the Passport Service. The revoked passport was included with the application.

The current application provides no evidence that would demonstrate a change in regard to
the entitlement of the person concerned to Irish citizenship. Accordingly, the Passport Service
wrote to the parents on 15 June, 2012 indicating its intention to refuse a passport to their
daughter under the terms of the Passports Act, 2008 and the grounds for this decision. They
have been given a date of 16 July, 2012 to submit additional information in regard to this
proposed decision. To date no reply has been received directly from them in this matter. If no
reply is received by the deadline, the applicant will be refused a passport and her application
will be cancelled.

Departmental Expenditure

57. Deputy Tom Fleming asked the Tánaiste and Minister for Foreign Affairs and Trade the
cost of running the passport service in 2008, 2009, 2010, 2011 and to date in 2012; and if he will
make a statement on the matter. [31482/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): An annual
revenue/cost statement for Passport Service for the period 2008-2011 is set out below. Figures
for 2012 will not be available until the Department’s Appropriation Account has been signed
after the end of the financial year.

Passport Service — Revenue/Cost Statement 2008-2011

2008 2009 2010 2011

Total Revenue €29,720,000 €31,687,000 €32,995,000 €35,880,000

Current Expenditure €37,723,000 €36,245,000 €34,135,000 €31,363,000

Capital Expenditure €435,000 €467,000 €1,625,000 €295,000

Total Costs* €38,158,000 €36,712,000 €35,760,000 €31,658,000

*The cost figures do not include the cost of a range of shared services provided to the Passport Service e.g. financial
management, human resource management and legal services provided by the Department.

Passport Applications

58. Deputy Tom Fleming asked the Tánaiste and Minister for Foreign Affairs and Trade the
total number of passport applications processed in 2008, 2009, 2010, 2011 and to date in 2012;
and if he will make a statement on the matter. [31509/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The total
number of passport applications processed for the period 2008 to 24 June 2012 is detailed
as follows:
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Year Applications

2008 664,638

2009 642,777

2010 675,324

2011 679,946

2012 — to 24 June 418,406

Passports Applications

59. Deputy Tom Fleming asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will provide a detailed breakdown of the cost of issuing a passport, renewing a passport,
replacing a passport, issuing an emergency passport; and if he will make a statement on the
matter. [31515/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The fee for
a standard 10-year adult Irish passport, where the application is made through passport express,
is €80. A 3 year passport costing €16 is available to infants (children under 3 years of age).
Minors (children aged 3 to 17) may obtain a 5 year passport for €26.50. The fee for a standard
10-year adult passport submitted other than through Passport Express is €95. The rate for
infants is €31 and €41.50 for minors.

The fee structure remains the same regardless of whether the applicant is a first time appli-
cant, is renewing their passport or has lost their previous passport. In cases where a passport
is required urgently (within 5 working days), an additional administrative fee of €55 for adults
and €30 in respect of minors is charged. As regards an Emergency Passport booklet, an interim
document with limited validity, the full fee of €95 is charged which is subsequently offset
against the cost of a full Passport.

Departmental Staff

60. Deputy Simon Harris asked the Tánaiste and Minister for Foreign Affairs and Trade the
procedures in place to manage sick leave in his Department; the sick leave entitlement in place
in his Department; the combined amount of sick days taken by staff in his Department in 2011
and to date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31564/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Minister
for Public Expenditure and Reform is responsible for the sick leave regulations and procedures
that apply to civil servants. The Deputy will also be aware that, under the Public Service
Agreement 2010-2014 (“Croke Park Agreement”), the civil service is committed to achieving
a substantial reduction in sick leave absences. The Department of Foreign Affairs and Trade
has adopted a proactive approach in this area, including through the following: sick leave and
patterns of absence are routinely monitored; individual cases are regularly referred to the Chief
Medical Officer for advice; uncertified sick leave limits are strictly adhered to: staff receive
written warnings on each occasion where they have taken 5, 6 and 7 days uncertified sick leave
in any calendar year and pay is deducted in respect of any uncertified sick leave above 7 days
per annum; salary is reduced to 50% where cumulative sick leave absences exceed six months
in any a calendar year; salary is discontinued, or paid at pension rate, where sick leave absences
exceed twelve months in any period of four years; salary increments are delayed or withheld
in full where staff have taken excessive sick leave; sick leave is taken into account in promotion
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competitions and in the selection of staff for posting abroad; return to work forms are required
to be completed by the supervisor and counter-signed by the staff member in respect of all
absences due to illness; supervisors are required to hold sick leave review meetings with staff
in cases where sick leave is a regular occurrence; subsidised vaccinations against the flu virus
are made available to headquarters staff every autumn and; subsidised general medical check-
ups are offered to headquarters staff every second year.

Details of the sick leave taken by staff of my Department during 2011 and the first quarter
of 2012 are set out in the following table. As no additional staff were employed specifically to
cover sick absences there was no actual extra cost involved. However, based on a formula
provided by the Department of Public Expenditure and Reform the notional cost is also
indicated.

Year Total number of sick Number of which Number of which Notional cost €000s
days were certified by a were uncertified

Doctor

2011 8,832 7,984 848 1,376

2012 (Q1) 1,809 1,596 213 264

Public Sector Reform

61. Deputy Simon Harris asked the Tánaiste and Minister for Foreign Affairs and Trade the
tangible results that have been delivered in his Department through the implementation of the
Croke Park Agreement; the implementation plan in place in his Department to ensure reforms
envisaged through this agreement are delivered on; if he is satisfied with the pace of reform in
his Department and the agencies under his remit; the further reforms the taxpayer and Irish
citizens may expect to witness in the running of his Department and its agencies through the
public sector reform agenda; and if he will make a statement on the matter. [31579/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Public
Service Agreement, 2010-2014 (the “Croke Park” Agreement) provides a framework for public
service management and staff to work together to reduce the cost of delivery of public services
while also maintaining or improving the quality of those services. An Implementation Body
was established to drive the implementation of the Agreement across all sectors and ensure
that early, robust and verifiable reforms were secured that would in turn lead to verifiable and
sustainable savings in the cost of public service delivery. My Department’s initial Action Plan
under the Croke Park Agreement was submitted to the Implementation Body in October 2010,
followed by a second iteration in early January 2011. The initiatives in the Action Plan, which
build on-going reforms in the Department’s business processes, are kept under continuous
review and have yielded significant savings in the administrative costs of running the Depart-
ment. These reforms are contributing to the effort to meet the challenge of maintaining the
range, quality and geographic scope of the policy, programme management, promotional and
frontline citizen services provided by the Department with the reduced resources available.

The Department regularly reports to the Implementation Body, most recently in early May,
on progress being made in implementing the actions specified in our Action Plan as well as on
savings being achieved. These progress and savings reports are published on the Department’s
and the Implementation Body’s websites. The Deputy will also be aware that the Government
recently noted the contents of the Implementation Body’s second annual progress report, for
Quarter One 2011 to Quarter One 2012, the key conclusions of which included:
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• that, during the period in question exchequer pay bill savings of €650m were achieved,
driven by a reduction of 11,530 in staff numbers;

• that the parties to the Agreement had continued to meet their commitments in terms of
facilitating further reductions in staff numbers and in the cost of delivering public
services as well as staff redeployments across functional boundaries and reconfiguration
of organisations and services; and

• that industrial peace had been maintained across the public service. Within the Depart-
ment of Foreign Affairs and Trade, substantial and ongoing savings have been achieved
inter alia through overall staffing reductions of approximately 12%, Mission closures in
the Holy See, Tehran and Dili, re-grading or suppression of diplomatic posts in various
other Missions, negotiated rent reductions, cutbacks in premium overtime payments and
increased use of video conferencing technology.

My Department is fully cognisant of the extremely difficult economic and budgetary circum-
stances facing the State and of the need to introduce further reforms and achieve further
savings. Under my direction, it remains fully committed to ensuring that its responsibilities are
fulfilled and that the frontline services it provides to the public are delivered as cost-effectively
as possible. It is working hard to achieve reforms and savings within the specified timeframes
and I am very satisfied with the progress being made in this regard. There are no State bodies
under the aegis of the Department of Foreign Affairs and Trade.

Tax Credits

62. Deputy Joanna Tuffy asked the Minister for Finance if he will give an update on a
person’s (details supplied) application for incapacitated child allowance; if this decision can be
appealed; and if he will make a statement on the matter. [31324/12]

Minister for Finance (Deputy Michael Noonan): The position is that a person can make a
claim for Incapacitated Child Tax Credit in accordance with Section 465 of the Taxes Consoli-
dation Act, 1997. The Revenue Commissioners have published an information leaflet, IT18
that outlines the criteria for entitlement to the credit. This information leaflet is available on
www.revenue.ie. I am advised by the Revenue Commissioners that an application for the credit
has been received from the person concerned. However, some additional information is
required to establish if the person in question has an entitlement to the credit. The Revenue
Commissioners have written to the person concerned in this regard and, once the information
is supplied, a decision will be made on the claim without delay.

Should the Revenue Commissioners consider that the application does not meet the con-
ditions in accordance with Section 465 of the Taxes Consolidation Act 1997 then the person in
question may appeal the decision to the Appeal Commissioner. This is done by giving notice
in writing to the person’s local Inspector of Taxes within 30 days of the date of the determi-
nation by Revenue.

VAT Rates

63. Deputy Brendan Griffin asked the Minister for Finance if he will consider a reduction
on the VAT rate on products in periods of the year that record very low consumer sales; and
if he will make a statement on the matter. [31360/12]

Minister for Finance (Deputy Michael Noonan): VAT is governed by the EU VAT Directive,
with which Irish VAT law must comply. The VAT Directive provides that the supply of goods
and services by taxable persons is subject to VAT at rates specified in the VAT Directive.
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Member States must apply a standard VAT rate of between 15% and 25% to the majority of
economic activity. In Ireland the standard rate is 23%, and under the VAT Directive any
reduction in this rate would necessarily apply to all activity at that rate. It is also possible for
Member States to apply up to two reduced rates of between 5% and 15% on goods and services
as specified in the VAT Directive. Ireland applies two such reduced rates of 9% and 13.5%,
however most of the activity at the 13.5% rate applies under a derogation of the VAT Directive
that states they must apply at a rate of 12% or more. While it is possible within these rules to
reduce the VAT rates for periods of low consumption, such a move would be very costly to
the Exchequer and impractical from an administrative point of view.

Banking Sector Regulation

64. Deputy Joanna Tuffy asked the Minister for Finance if he will provide an update on any
oversight by the Regulator or other agency in respect of recent delays in processing payments
to customers by Ulster Bank; and if he will make a statement on the matter. [31362/12]

67. Deputy Michael McGrath asked the Minister for Finance if he will ensure that measures
are put in place to ensure that customer credit records are not adversely affected as a result
of recent IT problems experienced by Ulster Bank; and if he will make a statement on the
matter. [31430/12]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 64 and
67 together.

I am very conscious of the difficulties that Ulster Bank customers find themselves in. The
Central bank has advised me that they have been in contact with Ulster Bank at the highest
level to press the bank to resolve the situation as quickly as possible and ensure that customers
are treated fairly. The Central Bank’s concern is to ensure that all customers are supported
and accommodated by the Bank until the system is fully operational again and the Bank has
made this clear at a meeting with Ulster Bank senior management. They have emphasised
the importance of clear communication and support to consumers. Ulster Bank reiterated its
commitment to ensuring access to funds for customers through its branch network and where
a customer is in hardship or requires funds they should contact Ulster Bank via the branch
network or call centers.

The Central Bank has also advised me that Ulster Bank has committed to ensuring that no
customer will be at a financial loss and will provide up-to-date and clear information to
customers. However the current focus is to get all transactions processed and following that
they will commence the process of refunding customers for any interest or fees and charges
that have occurred as a result of this incident. Ulster Bank has also confirmed that it will work
with the Irish Credit Bureau to ensure that customer ratings are not impacted. Both the Bank
and my officials are getting regular status updates and are closely monitoring the situation to
ensure that the situation is resolved as quickly as possible.

Departmental Contracts

65. Deputy Maureen O’Sullivan asked the Minister for Finance the reason banking trans-
action contracts in Health Service Executive payments are awarded to the subsidiary of a
foreign bank than an Irish controlled bank; and if he will make a statement on the matter.
[31397/12]
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Minister for Finance (Deputy Michael Noonan): I have no function in relation to decisions
taken by the Health Service Executive.

Banking Sector Regulation

66. Deputy Michael McGrath asked the Minister for Finance if he has asked the Central
Bank of Ireland if it is satisfied that the commercial banks have adequate business continuity
and disaster recovery plans in place in order to protect consumer interests; and if he will make
a statement on the matter. [31429/12]

Minister for Finance (Deputy Michael Noonan): S.I. No. 395 of 1992 requires every credit
institution to have robust governance arrangements taking into account the technical criteria
set out in Annex V to the Capital Requirements Directive (Directive 2006/48/EC). Under
Annex V, credit institutions are required to adopt policies and processes to evaluate and man-
age exposures to operational risk, including low-frequency high-severity events. Contingency
and business continuity plans are required to be put in place to ensure a credit institution’s
ability to operate on an ongoing basis and limit losses in the event of severe business disruption.
The supervision of banks with regard to compliance with these requirements is a matter for
the Central Bank. The Central Bank (Supervision and Enforcement) Bill 2011 provides for
further powers for the Central Bank to require procedures for identifying, monitoring,
reporting on and managing risks as well as the procedures, systems and checks to be adopted
for banks to meet their obligations to consumers.

Question No. 67 answered with Question No. 64.

European Council Meetings

68. Deputy Michael McGrath asked the Minister for Finance if he will provide an update in
respect of recent discussions at ECOFIN in relation to a proposed financial transaction tax;
and if he will make a statement on the matter. [31431/12]

Minister for Finance (Deputy Michael Noonan): At last week’s ECOFIN meeting it became
clear that EU-wide unanimity on the Commission’s Financial Transactions Tax (FTT) proposal
would not be achieved and a number of member states will now seek EU agreement to intro-
duce an FTT on an “enhanced co-operation” basis. Ireland opposes enhanced co-operation in
tax matters and will not be one of the enhanced co-operation countries. However, I indicated
at the meeting that we would not stand in the way of those countries who wished to introduce
an FTT. It is not clear at the moment whether the required number of countries (nine) will
agree to enhanced co-operation. We will continue to monitor the issue, in particular to ensure
the compatibility of any proposed measure with the internal market and with existing taxes on
financial transactions such as our Stamp Duty on transfers of shares in Irish companies.

National Asset Management Agency

69. Deputy Michael McGrath asked the Minister for Finance his views on whether the work
of the National Assets Management Agency is being undermined by developers attempting to
avail of bankruptcy in the UK; and if he will make a statement on the matter. [31432/12]

Minister for Finance (Deputy Michael Noonan): I am advised by NAMA that for a debtor
to avail of bankruptcy in any given jurisdiction he/she must first of all establish that jurisdiction
as his/her centre of main interest (COMI). The establishment of COMI is a matter for the
relevant authorities in the jurisdiction in which bankruptcy is sought. NAMA further advises
that in its position as a secured creditor it is generally neutral on the locus of bankruptcy
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proceedings as long as location does not prejudice the Agency’s potential recoveries from
the bankruptee.

I am also advised by NAMA that the comparatively shorter duration of bankruptcy in the UK
is not a consideration for NAMA as the bankrupt’s assets remain in the control of the bankruptcy
trustee long after the bankrupt may have been discharged from bankruptcy and any failure to
make full disclosure may result in the period of bankruptcy being extended, in the case of the UK
beyond the initial one year period. NAMA advises that it is currently challenging the release from
bankruptcy in Northern Ireland of one debtor, due to non-cooperation with the bankruptcy
trustee.

NAMA advises that its position on the locus of bankruptcy proceedings is partially based on
positive on-going engagement with several trustees in bankruptcy of NAMA debtors who have
been adjudged bankrupt in the UK. The Agency points out that the bankruptcy regime in the
UK is well established, sophisticated and that trustees in bankruptcy under the UK system
possess extensive powers to compel production of legal and banking information, on a cross-
border basis, from the bankrupt. These powers have been used in bankruptcy cases involving
NAMA debtors to uncover significant undeclared assets.

The position of unsecured creditors is fundamentally different. Unsecured creditors, whose
claims are subordinate to that of secured creditors, may seek to bolster their position by pursu-
ing bankruptcy proceedings against a debtor. It is worth noting that bankruptcy proceedings
are rarely brought by secured creditors and usually in cases of non or lack of full disclosure.

Bank Guarantee Scheme

70. Deputy Michael McGrath asked the Minister for Finance the discussions, if any, his
officials had with the ECB prior to the payment this week of €1.1 billionn to unsecured
unguaranteed bondhholders in IBRC; and if he will make a statement on the matter.
[31433/12]

Minister for Finance (Deputy Michael Noonan): As the Deputy is aware four senior,
unsecured and unguaranteed bonds with a total value of €1.1bn fall due for redemption by
IBRC this week. This senior debt, unsecured as it is, is an obligation of the bank and the bank
will redeem the bonds as they fall due. Following the redemption of the four bonds this week
IBRC will have approximately €160m in unsecured, unguaranteed bonds which are due to be
redeemed between now and 2018. The Government has always set out that we would like to
see burden sharing on unguaranteed bondholders in Anglo Irish Bank. However, it has been
clearly stated that Ireland would not act unilaterally and we would proceed only with the
agreement of the European Central Bank and our EU partners.

I set out in Committee last week that the Government has raised this issue with the ECB
upon entering Government and I also had a formal meeting with former ECB President Trichet
and Commissioner Rehn on 17th September last year to discuss this specific issue. Our Euro-
pean partners have expressed strong reservations about burden sharing for senior bond holders.
The position of the ECB and Europe at political level has hardened since March 2011 and
when private sector involvement (PSI) was agreed for Greece, the communiqué from the Heads
of State and Government which accompanied the agreement stated Greece was unique and
that PSI would not apply anywhere else.

The value of the support that we are receiving from our European partners now and in the
future outweighs any short term gain from imposing burden sharing on senior bonds in the
face of European opposition to such a move. You will also appreciate that there are serious
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implications for the bank and the State in the event that the bank defaults on repayment of
debt. That said however, we still have unfinished business with our partners to find the most
cost effective way of resolving IBRC over the long term. The Government’s aim is to ensure
that the overall cost of resolving IBRC and the costs of resolving the difficulties in the banking
sector generally are kept to a minimum. It is also essential that we break the negative feedback
loop between banking debt and the sovereign and I will continue to pursue this approach.

Personal Public Service Numbers

71. Deputy Bernard J. Durkan asked the Minister for Finance if he will regularise the posi-
tion whereby a person (details supplied) in County Kildare appears to have two PPSs, one
recognised by the Department of Agriculture and the other recognised by the Revenue Com-
missioners in view of the fact that the confusion may render them ineligible for various entitle-
ments with an approaching deadline; and if he will make a statement on the matter. [31464/12]

Minister for Finance (Deputy Michael Noonan): I have been informed by the Revenue Com-
missioners that they were aware two PPS numbers were in use but they had been linked in
their records. However, the numbers have now been consolidated under the Department of
Agriculture number and the Department of Social Protection has been informed of this.

Mortgage Protection Policies

72. Deputy Bernard J. Durkan asked the Minister for Finance the number of reported inci-
dents whereby insurance companies have refused to honour mortgage protection policies for
various reasons in each of the past five years to date; if any particular action is contemplated
in such cases [31481/12]

Minister for Finance (Deputy Michael Noonan): I have been informed by the Financial
Services Ombudsman that, since 1 January 2007, his Office has received the following number
of complaints in relation to mortgage protection insurance policies:

Year Total number of complaints received

2007 91

2008 80

2009 129

2010 182

2011 200

2012 (to date) 88

As the Deputy will be aware, the Ombudsman is independent in the carrying out of investi-
gations of complaints from consumers and in his determinations thereon. It would not be
appropriate for me to comment on any findings which he has or will issue in regard to this
matter. However, if the Ombudsman requests that further action by way of legislation reform
is required, I will consider the matter in due course.

Job Assist Scheme

73. Deputy John Lyons asked the Minister for Finance if he will provide a breakdown on
the take-up of the Revenue job assist programme by employers; if he will clarify if figures on
the number of jobs created under the scheme are available; and if it is possible to provide this
information on a constituency or area-specific basis. [31514/12]
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Minister for Finance (Deputy Michael Noonan): Sections 472A and 88A of the Taxes Con-
solidation Act 1997 provide tax incentives for both employers and employees, to help the long-
term unemployed to return to employment. The relevant information available in relation to
the numbers of employees and employers who availed of the Revenue Job Assist scheme for
the income tax years 2010 and 2011 respectively, the latest years for which the necessary
detailed information is available, is set out in the following table (to the extent that it is
available):

Employers Employees Availing of Revenue Job
Assist

Year Numbers Numbers

2010 342 650

2011 794 Not Yet Available

An estimated breakdown of the figures on a geographical basis is available on the basis of
Revenue tax regions and is set out as follows:

Revenue Region Numbers of Employees 2010

Dublin 215

East South-East 132

Border Midlands West 137

South West 119

Other/Unidentified 4

Total 606

Revenue Region Numbers of Employees 2011

Dublin 275

East South-East 146

Border Midlands West 132

South West 134

Other/Unidentified 107

Total 794

*While the tax affairs of some employers are dealt with in the Large Cases Division the tax affairs of their employees
are dealt with in other Revenue regions.

It should be noted that the region associated with an employee is the region in which wages
and salaries are paid by the employer even though the employee may work or reside elsewhere.
The information relating to the breakdown of employees by Revenue tax regions is based on
income returns contained in Revenue records at the time the data were compiled for analytical
purposes, representing approximately 93% of all returns expected. These are lower than the
total figures provided in the earlier part of this reply because the latter, in accordance with
normal practice, are grossed-up at aggregate level to adjust for the perceived level of incom-
pleteness.

Departmental Staff

74. Deputy Simon Harris asked the Minister for Finance the procedures in place to manage
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sick leave in his Department; the sick leave entitlement in place in his Department; the com-
bined amount of sick days taken by staff in his Department in 2011 and to date in 2012; the
financial cost of this sick leave; and if he will make a statement on the matter. [31563/12]

Minister for Finance (Deputy Michael Noonan): The management of sick leave is taken most
seriously in my Department, and the procedures in place, and entitlements to sick leave
(including the applicable limits), are as set out in my Department’s Circular 09/2010 — Manage-
ment of Sick Leave. Sick leave absences and any patterns emerging are monitored and analysed
through my Department’s Human Resources Management System (HRMS), using standardised
reporting tools that are utilised across the entire civil service. As per the guidelines in Circular
09/2010, local managers are supported by Human Resources (HR) to hold regular sick leave
review meetings with staff as required, as well as resumption of work meetings with staff follow-
ing longer-term sick absence(s). All long-term sick leave cases, i.e. absences greater than four
weeks, are automatically referred to the Chief Medical Officer (CMO) for advice on how to
proceed with the management of these cases. The services of the newly re-organised Employee
Assistance Service are also available to all staff of my Department to assist them with any
medical (or related issues) for which they may require support.

Reports on the financial cost of sick leave are run bi-annually from my Department’s HRMS,
and in 2011, there were 2,030 sick days recorded, at a cost of €362,701. The relevant information
for the first half of 2012 will be available shortly, and these figures will be forwarded directly
to the Deputy by my Department, as soon as they are to hand.

Public Sector Reform

75. Deputy Simon Harris asked the Minister for Finance the tangible results that have been
delivered in his Department through the implementation of the Croke Park Agreement; the
implementation plan in place in his Department to ensure reforms envisaged through this
agreement are delivered on; if he is satisfied with the pace of reform in his Department and
the agencies under his remit; the further reforms the taxpayer and Irish citizens may expect to
witness in the running of his Department and its agencies through the public sector reform
agenda; and if he will make a statement on the matter. [31578/12]

Minister for Finance (Deputy Michael Noonan): The Integrated Progress Report on the
Action Plan for my Department and its agencies under the Croke Park Agreement is available
on www.finance.gov.ie. It outlines the summary of main progress achieved in the 12 month
period 1 April 2011 to 31 March 2012 among them being the appointment of a new Secretary
General in March 2012. Following this appointment, the Department was restructured.

As set out in the Statement of Strategy: “As a result, during 2012 and 2013, we will actively
engage in a threefold action plan. This will firstly involve training our existing teams so that
they can develop greater technical, management and leadership skills necessary to the chal-
lenge. Using the performance management evaluation system, we will review our staff and
identify any skills which need enhancing so as to use the training resources most effectively.
We will challenge and acknowledge the efforts of our key performing staff by further
developing their skills and add to the value they contribute to the Department. In parallel, we
will be adding to our teams to supplement our skills base where gaps are identified. This will
also be necessary for succession planning for the work of future generations of our
department.”

The addition of any new staff will occur through a combination of employment via open
competition and the secondment of staff from other areas of the Civil/Public Service and
private sector.
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State Examinations

76. Deputy Robert Dowds asked the Minister for Education and Skills if he will consider
permitting fifth year students to sit the Leaving Certificate Ordinary Level Maths Paper and
allowing them to take the Higher Level paper in sixth year if they so wish, in order to encourage
students concerned about the necessity of having at least a pass grade in Maths for entry to
third level courses to take the Higher level paper without the worry that a failure in that exam
will bar them from entry to third level courses. [31282/12]

Minister for Education and Skills (Deputy Ruairí Quinn): This matter has been raised on a
number of occasions. The considered response of my Department and the State Examinations
Commission is that this proposal would lead to an unsound educational experience for students.
The Ordinary Level syllabus and Higher Level syllabus are both designed to be covered over
a two year period. It would be a considerable challenge to encourage those who followed an
Ordinary Level syllabus in the first year of the cycle to take Higher Level in the second year.
There is a strong risk they would not take Mathematics at all in the second year. By the time
these students reach further studies, they could have had an entire year without any Mathemat-
ics at all and would therefore be in a worse position than they had been a year earlier.

Special Educational Needs

77. Deputy Seán Crowe asked the Minister for Education and Skills if he will provide a list
of the 2012/2013 resource teachers and special needs assistant posts allocations and the schools
they have been allocated to in the Dublin 1, 3, 5, 7 and 9 areas. [31296/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to advise the Deputy that
the National Council for Special Education (NCSE) is responsible, through its network of local
Special Educational Needs Organisers (SENOs), for processing applications from schools for
special educational needs supports including Resource Teaching and Special Needs Assistant
(SNA) support, to support children with special educational needs. The NCSE operates within
my Department’s established criteria for the allocation of such supports and the budgetary and
staffing resources available to my Department.

SENOs are currently notifying schools of their Resource Teaching and SNA allocations for
2012/13, based on the number of valid applications received and, in the case of SNA support,
the extent of the care needs of qualifying children.

The NCSE has published information in relation to resource teaching and SNA allocations
on a county by county and school by school basis on its website www.ncse.ie. The information
requested by the Deputy in relation to is therefore available on the NCSE website.

School Staffing

78. Deputy Ciarán Lynch asked the Minister for Education and Skills when a decision will
be made regarding the appointment of a concessionary post to a school (details supplied) in
County Cork; and if he will make a statement on the matter. [31313/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The school referred to by the
Deputy submitted an appeal to the Primary Staffing Appeals Board which was considered by
the board at its meeting on 14 June. All appeals submitted to the Primary Staffing Appeal
Board were considered in accordance with the published appeals criteria set out in my Depart-
ment’s Staffing Circular 0007/2012 which is available on the website. The board sough further
information in the case of this school. This information has now been provided and the school
will be informed of the outcome of the appeal as soon as it is available.
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The Appeals Board operates independently of the Department and its decision is final.

Appointments to State Boards

79. Deputy Brendan Smith asked the Minister for Education and Skills if he will outline the
appointments he has made to State Boards and agencies under his remit; the process involved
in such appointments; if any appointees were required to appear before the relevant Oireachtas
Committee; and if he will make a statement on the matter. [31355/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The attached document provides
the relevant details of all appointments (and re-appointments) made to bodies under the aegis
of my Department since my appointment as Minister on 9 of March, 2011

The Deputy should note that, in accordance with Government policy, expressions of interest
have been sought through the Public Appointments Service (PAS) from suitably qualified
and experienced persons for consideration for appointment to the following boards of Bodies
operating under the aegis of my Department: Leárgas Ltd — The Exchange Bureau in
December 2011; The Higher Education Authority in December 2011; The Qualifications and
Quality Assurance Authority of Ireland (to be newly established) in December 2011; The
National Council for Curriculum and Assessment (NCCA) in February 2012; The State Exam-
inations Commission (SEC) in February 2012; The Teaching Council in February 2012

In making any direct Ministerial appointments, I am not necessarily confined to those who
make such expressions of interest but will ensure that all of those appointed have the relevant
skills and competencies for the positions.

As the Deputy will be aware the government has taken a number of decisions relating to
the appointment of members to State Boards. One such decision is that individuals who are
being proposed for appointment as chairpersons of State boards will be required to make
themselves available to the relevant Oireachtas committee to discuss the approach they will
take as chairperson and their views about the future contribution of the body or board in
question. My Department has provided the names of recently appointed chairpersons to the
Joint Committee on Social Protection and Education in this respect.

Breakdown of appointments since March 2011

Agency Name Number Appointments/re- Names Notes
appointments

Education Finance Board 2 re-appointments Mr. Sean Benton This Board is effectively a
7 appointments (Chairperson) caretaker board which

Mr. Peter Ormond will serve for a number
Mr. Stephen McCarthy of months pending the
Ms Norah Gibbons establishment of the
Ms Inez Bailey Statutory Fund. It is
Ms Bernadette Fahy envisaged that the new
Ms Marian Dunnington Fund will assume the
Mr. James Quinn functions of the Board
Ms Dolores Rooney and the Board will be

dissolved when the fund
is set up. Mr. Ormond
and Ms Fahy are re-
appointments.
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Agency Name Number Appointments/re- Names Notes
appointments

1 appointment Mr. Michael Moriarty Mr. Moriarty, who isForas Áiseanna Saothair
General Secretary of the
IVEA, was appointed in
July 2011 because of his
expertise in the area of
Vocational Education
which will be
particularly useful in the
context of the future
integration of the FÁS
training division and the
VECs and the creation
of SOLAS, the new
further education and
training authority.

Further Education and 11 re-appointments (See Mr. Donal O’Rourke As FETAC’s term of
Training Awards Note 1) (Chairperson) office expired in
Council (FETAC) Dr. Padraig Walsh December 2011, and to

Ms Margaret O’Connell meet with statutory
Mr. Rory O’Sullivan obligations, eligible
Mr. Joseph O’Leary members of the outgoing
Ms Deirdre Keyes Board were re-appointed
Ms Bridie Daly to the Board until such
Ms Margaret Mernagh time as the new QQAAI
Mr. John Mulcahy is established. All 11 re-
Mr. Tony Petit appointed in December
Ms. Shira Mehiman 2011.

Higher Education and 2 appointments Dr. Maria Hinfelaar (1st As HETAC’s term of
Training Awards 8 re-appointments (See appointed 9/6/2011) office expired in
Council (HETAC) Note 1) Mr. Aengus Ó Maoláin December 2011, and to

(1st appointed 1/7/2011) meet with statutory
Prof. Séamus Smyth obligations, eligible

(Chairperson) members of the outgoing
Dr. Finola Doyle-O’Neill Board were re-appointed
Dr. Marion Palmer to the Board until such
Dr. Íde Ní Fhaoláin time as the new QQAAI
Ms Mary Mc Glynn (see note 1) is
Dr. Diarmuid O’Callaghan established. All 8 re-

appointed on 21st
December 2011.

Higher Education 7 appointments Mr Gary Redmond Mr. Redmond was re-
Authority 3 re-appointments (President USI) appointed in July 2011

Prof. Anthony Staines by virtue of his
Ms Siobhan Harkin re-appointment as
Mr. Gordan Ryan President of the USI. All
Ms Kathleen Lough other members

(re-appointed) appointed by
Mr. Paddy Cosgrave Government on 6th
Dr. Brian Thornes March 2012.
Dr. Mary Canning

(re-appointed)
Mr. Bahram Bekheradnia
Dr. Jim Mountjoy

Irish Research Council 12 appointments Dr. David Lloyd (Chair) The two councils IRCHSS
Prof. John Brewer and IRCSET were stood
Mr. Ivan Coulter down on the 18th of
Prof. Anita Maguire March 2012 and a new
Prof. Orla Feely body the Irish Research
Prof. Alan Smeaton Council (IRC) came into
Dr. Thomas Cooney being on the 19th March
Prof. Caroline Fennell 2012.
Prof. Rowena Pecchenino
Prof. Sheila Greene
Prof. Sean Ryder
Dr. Eucharia Meehan

Léargas 7 appointments Mr Michael McLoughlin Ms Geraldine Skelly was
1 re-appointments (Chair) reappointed to the board

Ms Fidelma Collins in May 2012, Mr Cormac
Mr Hugh MacConville Doran and Ms Catherine
Mr Stephen Goulding Hazlett were appointed
Ms Gillian Boyle to the board in May
Ms Geraldine Skelly 2012 and all others were
Mr Cormac Doran appointed on the 12th
Ms Catherine Hazlett June 2012.
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Agency Name Number Appointments/re- Names Notes
appointments

National Council for 25 appointments Brigid McManus All 25 members of the
Curriculumand (Chairperson) National Council for
Assessment Declan Kellehen, (Vice Curriculum and

Chairperson) Assessment were
Michael Redmond (Vice appointed on the 1st of

Chairperson) April 2012
Clive Byrne
Deirbhile Nic Craith
Marie GriffinNóirín Hayes
Christina Henehan
Philip Irwin
Bernie Judge
Dr. Daire Keogh
Marie Therese Kilmartin
Mary Lillis
Pádraig MacFhlannchadha
Dr. Rose Malone
Hilary McBain
Patricia McCrossan
Dr. Kara McGann
Jim Moore
Michael O’Brien
Seán Ó Coinn
Bryan O’Reilly
Sr. Betty O’Riordan
Bríd Uí Riordán
Eileen Salmon

National Council for 1 appointment Ms. Maureen Costello Director of the National
Special Education Educational

Psychological Service
(NEPS) appointed in
September 2011.

National Qualifications 1 appointment Mr. Gary Redmond (1st All re-appointed on 31st
Authority of Ireland 5 re-appointments(See appointed 24/6/2011) March 2011 with

Note 1) Prof. Anne Scott exception of Mr.
Ms Marie Bourke Redmond.
Mr. Eamon Devoy
Ms Audry Deane
Mr. Tony Donohue

State Examinations 5 Appointments Mr. Richard Langford Mr. Langford and Mr.
Commission (Chair) Harrison were appointed

Mr. Joe Harrison (Deputy to the board on the 3rd
Chair) of April 2012, all others

Mr. Martin Carney appointed on the 1st of
Dr. Brian Fleming May 2012
Dr. Caroline Hussey

Skillnets Ltd 1 Mr. Mícheál Ó Fiannachta A Departmental official
appointed in June 2011.

State Examinations

80. Deputy Brendan Smith asked the Minister for Education and Skills the number of retired
teachers employed as superintendents in this year’s State examinations; the number of retired
teachers employed to conduct the oral examinations; the number of retired teachers employed
to correct examination papers; and if he will make a statement on the matter. [31356/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The State Examinations Com-
mission has statutory responsibility for operational matters relating to the certificate examin-
ations. This includes the employment of superintendents for the examinations. In view of this
I have forwarded your query to the State Examinations Commission for direct reply to you.

Psychological Assessments

81. Deputy Marcella Corcoran Kennedy asked the Minister for Education and Skills when a
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child (details supplied) in County Offaly will receive a psychological assessment; and if he will
make a statement on the matter. [31359/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I can inform the Deputy that all
primary and post primary schools have access to psychological assessments either directly
through my Department’s National Educational Psychological Service (NEPS) or through the
Scheme for Commissioning Psychological Assessments (SCPA) which is administered by
NEPS.

NEPS in common with other psychological services encourages a staged assessment process
whereby each school takes responsibility for initial assessment, educational planning and
remedial intervention, in consultation with their assigned NEPS psychologist. Only if there is
a failure to make reasonable progress in spite of the school’s best efforts, will a child be referred
for individual psychological assessment. This system allows the psychologists to give early atten-
tion to urgent cases and also to help many more children indirectly than could be seen indi-
vidually.

Children who manifest very special or urgent needs in school and who have not been pre-
viously assessed by a psychologist and are brought to the attention of a NEPS psychologist by
the Principal teacher will usually be assessed by the psychologist within that school term. Nor-
mally, principals of schools prioritise those children in need of psychological assessment in
consultation with the assigned psychologist.

I have made enquiries in regard to the pupil mentioned in your question and can confirm
that the School Principal is aware of the students situation, as is the NEPS psychologist assigned
to the school. The child benefits currently from learning support provided in the school and
has been and is the subject of an assessment of need under the Disability Act. I understand
also that further action is being pursued with local HSE services in this regard and following
resolution of these demands the question of the relevance or appropriateness of an educational
psychological assessment can be consider by the school in conjunction with the parents and
assigned NEPS psychologist.

Should the parents of the child have any questions or concerns in this regard I would advise
that they raise them with the School Principal in the first instance. Should school authorities
have specific difficulties with regard any of the foregoing I would suggest that they should
contact the assigned NEPS psychologist or relevant local NEPS Regional Director (in this
instance NEPS Mullingar Office Tel: 044-9337023) to discuss the matter.

School Staffing

82. Deputy Dan Neville asked the Minister for Education and Skills the position regarding
an application for payment of compassionate gratuity in respect of a person (details supplied)
in County Limerick; and if he will make a statement on the matter. [31408/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The person referred to by the
Deputy was an employee of the Board of Management of the Limerick Model School. The
Board of Management has made an application, under the terms of the Superannuation Act
1887, seeking to award the individual concerned a gratuity payment on retirement. My officials,
in consultation with officials of the Department of Public Expenditure and Reform, are cur-
rently considering this application. A response will issue to the Board of Management in due
course.
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Special Educational Needs

83. Deputy Dan Neville asked the Minister for Education and Skills if he will approve a
special needs assistant in respect of a person (details supplied) in County Limerick. [31419/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to advise the Deputy that
the National Council for Special Education (NCSE) is responsible, through its network of local
Special Educational Needs Organisers (SENOs), for processing applications from schools for
special educational needs supports including resource teaching and Special Needs Assistant
(SNA) support, to support children with special educational needs. The NCSE operates within
my Department’s established criteria for the allocation of such supports and the staffing
resources available to my Department.

All schools had been advised to apply to the NCSE for resource teaching and SNA support
for the 2012/13 school year by 16th March, 2012 and schools are currently being notified by
SENOs of their resource teaching and SNA allocation for 2012/13, based on the number of
valid applications received and, in the case of SNA support, the extent of the care needs of
qualifying children.

SNAs should be deployed by schools in a manner which best meets the care support require-
ments of the children enrolled in the school for whom SNA support has been allocated. It is a
matter for schools to allocate support as required, and on the basis of individual need, which
allows schools flexibility in how the SNA support is utilised.

All schools have the names and contact details of their local SENO. Parents may also contact
their local SENO directly to discuss their child’s special educational needs, using the contact
details available on www.ncse.ie.

Higher Education Grants

84. Deputy Bernard J. Durkan asked the Minister for Education and Skills if consideration
will be given to a late application for a higher education grant in the case of a person (details
supplied) in County Kildare; and if he will make a statement on the matter. [31450/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The decision on eligibility for grant
assistance under the student grant scheme is a matter for the relevant grant awarding authority,
i.e. local authority or Vocational Education Committee. It is a matter for each grant awarding
authority to determine at its own absolute discretion whether or not to accept a late application.
As this is a matter between the applicant and the grant awarding authority concerned, any
queries in relation to the student’s grant application, correspondence issued to the applicant or
outstanding documentation should be directed to the relevant VEC.

85. Deputy Bernard J. Durkan asked the Minister for Education and Skills if persons (details
supplied) in County Kildare qualify for higher education grants; and if he will make a statement
on the matter. [31451/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The decision on eligibility for a
student grant is a matter for the relevant grant awarding authority. The Deputy will appreciate
that in the absence of all of the relevant details that would be contained in an individual’s
application form, including those relating to nationality, it would not be possible for me to say
whether or not a student would qualify for a grant. The nationality requirements for the student
grant scheme are set out in section 14 of the Student Support Act 2011 and regulation 5 of the
Student Support Regulations 2012.It is the student, and not his/her parents, that must meet the
nationality requirements in their own right to qualify for a student grant.
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Schools Building Projects

86. Deputy Brendan Ryan asked the Minister for Education and Skills the position regarding
the building application for a school (details supplied) in County Dublin; and if he will make
a statement on the matter. [31496/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The major building project for the
school referred to by the Deputy is at an early stage of architectural planning. The Design
Team are currently working on the Stage 2a Submission (Developed Sketch Design) and, when
complete, the school will forward this submission to my Department for review. Assuming no
issues arise, the project will then proceed to stage 2(b) which includes planning permission and
the preparation of tender documents.

Due to the financial constraints imposed by the need to prioritise the limited funding avail-
able for the provision of additional school accommodation to meet increasing demographic
requirements it has not been possible to advance all school building projects concurrently. The
project referred to by the Deputy was not included in the five year construction programme
announced in March.

Schools which have not been included in five year construction programme will continue to
be progressed to final planning stages in anticipation of the possibility of further funds being
available to the Department in future years.

87. Deputy Michael McGrath asked the Minister for Education and Skills his plans to provide
accommodation for a new school (details supplied) in County Meath; and if he will make a
statement on the matter. [31503/12]

88. Deputy Michael McGrath asked the Minister for Education and Skills when planning
permission was applied for a school (details supplied) in County Meath; and if he will make a
statement on the matter. [31504/12]

89. Deputy Michael McGrath asked the Minister for Education and Skills when it was first
decided to proceed with building a new school (details supplied) in County Meath; and if he
will make a statement on the matter. [31505/12]

90. Deputy Michael McGrath asked the Minister for Education and Skills his contingency
plans in the event of planning permission for a school (details supplied) in County Meath being
refused or delayed; the other schools and organisations he has contacted in relation to same;
and if he will make a statement on the matter. [31506/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
87 to 90, inclusive, together.

In March 2011 approval was given for a number of new primary schools to commence oper-
ation in September 2011 and 2012 to cater for demographic needs. Approval was granted for
two new primary schools in Ashbourne; one under the patronage of An Foras Pátrúnachta to
commence operation in September 2011, and the second under the patronage of the patron
referred to by the Deputy to commence operation in September 2012.

My Department is working closely with the Patron and Meath County Council in relation to
ensuring that appropriate temporary accommodation required for September 2012 is in place.

My Department has also sought the assistance of, and is working closely with, the relevant
Local Authority in relation to identifying and acquiring a suitable permanent site for the school
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referred to by the Deputy. However, due to commercial sensivities attaching to site acquisitions
generally, I am not in a position to comment further at this time.

Schools Refurbishment

91. Deputy Tom Fleming asked the Minister for Education and Skills the schools in County
Kerry that have been approved for works to be carried out under the summer works scheme
programme, the works that will be carried out at each school; and if he will make a statement
on the matter. [31518/12]

Minister for Education and Skills (Deputy Ruairí Quinn): As the Deputy is aware, the
Government’s Medium Term Infrastructure and Capital Investment Framework, which was
published on 10th November last, sets out the demographic challenge facing the education
system. Total enrolment in both primary and post-primary schools is expected to grow by
almost 70,000 between now and 2018 — over 45,000 at primary level and 25,000 at post primary
— and will continue to grow up to at least 2024 at post-primary.

In view of the need to ensure that every child has access to a school place, the delivery of
major school projects to meet future demographic demands nationally will be the main focus
for capital investment in schools in the coming years. The five year programme announced on
12 March last is focused on meeting those demographic needs.

In the context, therefore, of the financial constraints imposed by the need to prioritise avail-
able funding for the provision of essential school accommodation, it is not possible for me to
advance with a summer works programme this year.

Higher Education Grants

92. Deputy Michael McGrath asked the Minister for Education and Skills if his attention has
been drawn to the difficulties that self-employed persons are having with regard to the new
student grant system in view of the fact that they are required to produce accounts for the 2011
calendar year for the purposes of the grant scheme even though many of them would not be
due to complete these accounts until later in the year; the action they should take in this
instance; and if he will make a statement on the matter. [31521/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The new online grant application
system has not changed the basis on which the income of self employed persons is determined.

In the case where an accounting year end differs from the tax year, the income shown in the
business accounts for a year which ends between 1 January 2011 and 31 December 2011 is
acceptable for the purposes of the Student Grant Scheme.

This is the basis on which income was determined in previous years and is the same as used
by the Revenue Commissioners to compute income for the tax year.

School Staffing

93. Deputy Charlie McConalogue asked the Minister for Education and Skills the position
regarding an appeal in respect of a school (details supplied) in County Donegal; and if he will
make a statement on the matter. [31541/12]

Minister for Education and Skills (Deputy Ruairí Quinn): All appeals submitted to the
Primary Staffing Appeal Board were considered in accordance with the published appeals
criteria set out in my Department’s Staffing Circular 0007/2012. The school referred to by the
Deputy submitted an appeal which was considered at the April meeting of the Primary Staffing
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Appeals Board. That appeal was unsuccessful on the basis that the school did not meet the
published appeal criteria and the school management was notified accordingly.

The school submitted a further appeal under a separate criterion for the June meeting of the
Appeals Board. The Board deferred a decision on the appeal at it’s meeting on 14 June to the
October meeting when confirmation of the enrolment projected by the school for 30 September
2012 will be available.

The Appeal Board operates independently of the Department and its decision is final.

School Patronage

94. Deputy Simon Harris asked the Minister for Education and Skills when he expects a
decision to be made in relation to the patronage of a new second level school at a location
(details supplied) in County Wicklow, the criteria for deciding such patronage; and if he will
make a statement on the matter. [31551/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The assessment of the applications
received for patronage of new second level schools, including in the area referred to, is being
finalised and it is expected that the New Schools Establishment Group will be in a position
shortly to make recommendations to me for consideration and final decision.

Special Educational Needs

95. Deputy Simon Harris asked the Minister for Education and Skills if he will provide
details of the National Council for Special Education’s review of the policies relating to special
educational needs here; when he expects to receive this review; if he will ensure structures are
in place for parents of children with special educational needs to input into this important
review; and if he will make a statement on the matter. [31552/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Deputy may be aware that
the National Council for Special Education (NCSE) has a formal role under the Education for
Persons with Special Educational Needs (EPSEN) Act 2004 to advise me as Minister in relation
to any matter relating to the education of children and others with disabilities.

It is my intention that the significant resources to support children with Special Educational
Needs are deployed to ensure the best possible outcomes for students.

I have therefore asked the NCSE to provide me with comprehensive advice on how the
educational system currently places and supports children with special educational needs in
schools. This advice will include: — the identification and assessment of children with special
needs- the nature of supports provided for children- the way in which supports are allocated
to schools and — how these supports are configured.

The NCSE has advised my Department that representative groups including parent represen-
tatives have been consulted as part of the development of this policy advice. The advice is
expected early in 2013.

Schools Building Projects

96. Deputy Noel Grealish asked the Minister for Education and Skills if he will outline all
current projects on the 2012 schools building projects list; the current status of each project on
the list; the amount of money that has been spent in 2012 on each project; the total monetary
commitment for each project; if all projects under the 2012 school building projects list are
under construction; if he will provide a time frame for commencement and completion of each
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of the projects; if all the projects will go ahead, and if not, the reason for same; and if he will
make a statement on the matter. [31555/12]

Minister for Education and Skills (Deputy Ruairí Quinn): On the 19th of December 2011 I
announced details of 56 major school building projects planned to advance to construction in
2012. A further 60 schools under construction at that time also form part of the 2012 building
programme. These projects are part of a €430m education infrastructure plan for 2012 and
represent the first phase of a €2 billion five-year plan.

Of the 116 schools included on the 2012 building programme, 8 schools will be delivered by
Public Private Partnership (PPP). A preferred tenderer was appointed in September 2011 following
which planning applications were made and subsequently granted. It is anticipated that a contract
for the construction of the entire bundle of 8 schools will be awarded in the coming months. Details
of the current status of the remaining 108 schools are regularly updated and available under the
School Planning/Building section of my Department’s website at www.education.ie. With regard to
your request for details of the “amount of money that has been spent in 2012 on each project” and
the “monetary commitment for each project”, you will appreciate that it would be inappropriate
to release such commercially sensitive information. To do so would not be in the public interest as
it would undermine current and future tender competitions. However, I can confirm that for 2012
a total of €209m was allocated to major school projects of which €105m has been expended to date.

Departmental Staff

97. Deputy Simon Harris asked the Minister for Education and Skills the procedures in place
to manage sick leave in his Department; the sick leave entitlement in place in his Department;
the combined amount of sick days taken by staff in his Department in 2011 and to date in 2012;
the financial cost of this sick leave; and if he will make a statement on the matter. [31561/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Over the last number of years my
Department has introduced various measures to both monitor and manage sick leave. Since
2010 when an officer returns to work from a period of sick leave a return to work form must
be completed by their immediate line manager and where necessary a return to work meeting
is held. These forms are returned to Personnel Section and held on the individuals personnel
file. Personnel Section closely monitors the forms being returned and if a pattern persists
further action is taken.

Since late 2011, sick leave statistics are presented to the Management Advisory Committee
(MAC) of my Department on a quarterly basis. Further statistical sick leave information is also
being disseminated to individual Principal Offers/Managers in respect of their areas of
responsibility.

Other measures currently in place to manage sick leave:

• Absences of more than two days must be accompanied by a medical certificate and
where appropriate the relevant Department of Social Protection certificates;

• All absences in excess of four weeks are automatically referred to the Chief Medical
Officer (CMO);

• Most long term absences have a further referral to the CMO after three months;

• Personnel closely monitor cases where patterns have been identified;

• Employee Assistance Service offered extensively;

• One to one meeting with the Personnel Officer.
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[Deputy Ruairí Quinn.]

The Department of Finance circular 25/78 governs the conditions that apply to sick leave for
officials within the Civil Service. Under these conditions an official can at most take 7 uncerti-
fied sick days with pay within a 12 month period. However, my Department has a policy that
in the event an official incurs 5 days uncertified, that a letter issues to the person concerned
and reminds them of the conditions governing sick leave and the implications it can have in
relation to the award of salary increments and promotion.

Since 2010, my Department makes a biannual sick leave return to the Department of Public
Expenditure and Reform outlining the sick leave taken by staff in the Department and the cost
of same. The two returns for 2011 follow. However, the return for the six months to June 2012
has not yet been compiled. I will have the return forwarded to the Deputy once it is available.

Sick Leave Return Department of Education and Skills — 6 months to June 2011

Standard Framework for Reporting on Sickness Absence

Sick Days Description of Calculations Calculations

(A) No. of sick days Total no. of days lost to sick 7,864.01
absence

Average no. of sick days per FTE1 (A) divided by the total no. of FTEs 6.17

No. of sick days per employee who availed of sick (A) divided by the total no of 10.74
leave employees reported as availing of

sick leave

Average no. of sick days per employee (A) divided by the total no. of 5.79
employees serving

(B) No. of certified sick days (A) marked as certified sick leave 7,214

(C) No. of uncertified sick days (A) self reported by officers 650.01

Lost time rate (A) divided by the total no. of days 5.61%
in a standard working year
(multiplied by number of FTEs)
and represented as a percentage

Instances

(D) Total no. of instances 1, 528.00

No. of instances per employee (D) divided by total no. of 1.12
employees serving

Average no. of instances per FTE (D) divided by total no. of FTEs 1.13

Average length of each instance (A) divided by (D) 5.46

(E) No. of certified instances 1,103

Average length of each certified instance (B) divided by (E) 6.54

(F) No. of uncertified instances 425

Average length of uncertified sick instance (days) (C) divided by (F) 1.52

Cost of Absences

Overall cost of absences €1,021,770

Cost of certified absences €937,315

Cost of uncertified absences €84,455

1Full-time equivalent employees.
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Sick Leave Return Department of Education and; Skills — 6 months to December 2011

Standard Framework for Reporting on Sickness Absence

Sick Days Description of Calculations Calculations

(A) No. of sick days Total no. of days lost to sick 7,618.1
absence

Average no. of sick days per FTE2 (A) divided by the total no. of FTEs 6.07

No. of sick days per employee who availed of sick (A) divided by the total no of 11.39
leave employees reported as availing of

sick leave

Average no. of sick days per employee (A) divided by the total no. of 5.72
employees serving

(B) No. of certified sick days (A) marked as certified sick leave 7,047.46

( C )No. of uncertified sick days (A) self reported by officers 570.64

Lost time rate (A) divided by the total no. of days 5.52%
in a standard working year
(multiplied by number of FTEs)
and represented as a percentage

Instances

(D) Total no. of instances 1,351

No. of instances per employee (D) divided by total no. of 1.01
employees serving

Average no. of instances per FTE (D) divided by total no. of FTEs 1.08

Average length of each instance (A) divided by (D) 5.64

(E) No. of certified instances 876

Average length of each certified instance (B) divided by (E) 8.05

(F) No. of uncertified instances 475

Average length of uncertified sick instance (days) ( C ) divided by (F) 1.20

Cost of Absences

Overall cost of absences €932,531.62

Cost of certified absences €862,679.58

Cost of uncertified absences €69,852.04
22 Full-time equivalent employees.

Public Sector Reform

98. Deputy Simon Harris asked the Minister for Education and Skills the tangible results
that have been delivered in his Department through the implementation of the Croke Park
Agreement; the implementation plan in place in his Department to ensure reforms envisaged
through this agreement are delivered on; if he is satisfied with the pace of reform in his Depart-
ment and the agencies under his remit; the further reforms the taxpayer and Irish citizens may
expect to witness in the running of his Department and its agencies through the public sector
reform agenda; and if he will make a statement on the matter. [31576/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Implementation Body pub-
lished its second review of the Public Service (Croke Park) Agreement on 13 June 2012 which
reviewed progress made and savings achieved during the second year of the Agreement. A
copy of this review is available on the Implementation Body website www.implementationbody-
.gov.ie. The first review of the Public Service Agreement was published in June 2011 and is
also available on the Implementation Body website. These 2 reviews contain details of the
tangible results that have been delivered in the Education sector under the Public Service
Agreement.
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[Deputy Ruairí Quinn.]

A revised Action Plan for 2012 for implementation of the Public Service Agreement in the
Education Sector has been signed off on by the Implementation Body and is also available on
the Implementation Body website. This contains specific details of the measures to be
implemented in the Education sector and also specific timeframes for the delivery of those
measures.

Ministerial Staff

99. Deputy Joanna Tuffy asked the Minister for Public Expenditure and Reform if reports
that Government advisers and press staff have or are due to receive increments, the reason
those political appointees to Government positions who are on temporary contracts, including
those for whom the pay cap was breached are treated differently to the elected members of
the Oireachtas for whom increments were abolished in 2007; and if he will make a statement
on the matter. [31537/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): There is no direct
link between the pay and duties of Special Advisers and that of members of the Oireachtas.
Elected members of the Dáil are on a single rate of pay equivalent to the maximum point of
the incremental scale applicable to the Principal Officer standard scale. The pay for Special
Advisers is based on the Principal Officer standard scale of the civil service. This was deemed
by the Government to be the appropriate pay level for Special Advisers.

The Guidelines on the Staffing of Ministerial Offices recommend that appointment as Special
Adviser be at the minimum of the scale (€80,051), but exceptions have been made where there
has been evidence of higher earnings in the previous employment and where a business case
was made to secure the appointment of an individual with particular skills and expertise. The
Principal Officer standard scale is an incremental scale and the Guidelines provide that where
a Special Adviser is placed on a salary point below the maximum of the scale he or she may
be paid an annual increment until the maximum of that scale is reached.

Departmental Staff

100. Deputy Simon Harris asked the Minister for Public Expenditure and Reform the pro-
cedures in place to manage sick leave in his Department; the sick leave entitlement in place in
his Department; the combined amount of sick days taken by staff in his Department in 2011
and to date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31568/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The management
of sick leave is taken most seriously in my Department, and the procedures in place, and
entitlements to sick leave (including the applicable limits) are set out in the Department of
Finance Circular 09/2010 — Management of Sick Leave.

Sick leave absences and any patterns emerging are monitored and analysed through my
Department’s Human Resources Management System (HRMS), using standardised reporting
tools that are utilised across the entire civil service. As per the guidelines in Circular 09/2010,
local managers are supported by Human Resources (HR) to hold regular sick leave review
meetings with staff as required as well as resumption of work meetings with staff following
longer-term sick absence(s). All long — term sick leave cases, i.e. absences greater than four
weeks, are automatically referred to the Chief Medical Officer (CMO) for advice on how to
proceed with the management of these cases. The services of the newly reorganised Employee
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Assistance Service are also available to all staff in my Department to assist them with any
medical (or related issues) for which they may require support.

Reports on the financial cost of sick leave are run biannually from my Department’s HRMS.
My Department was established in July 2011 and in the period July 2011-December 2011, 419
sick days have been recorded at a cost of €76,928. The relevant information for the first half
of 2012 will be available shortly, and these figures will be forwarded to the Deputy from my
Department as soon as they are to hand.

Public Sector Reform

101. Deputy Simon Harris asked the Minister for Public Expenditure and Reform the tan-
gible results that have been delivered in his Department through the implementation of the
Croke Park Agreement; the implementation plan in place in his Department to ensure reforms
envisaged through this agreement are delivered on; if he is satisfied with the pace of reform in
his Department and the agencies under his remit; the further reforms the taxpayer and Irish
citizens may expect to witness in the running of his Department and its agencies through the
public sector reform agenda; and if he will make a statement on the matter. [31583/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I wish to refer the
Deputy to the detailed progress report on my Department’s Action Plan under the Public
Service Agreement 2012-2014 (Croke Park Agreement) published on my Department’s website
(www.per.gov.ie). My Department was established on 6 July 2011 and I am pleased to say that
in the areas of better human resource management, better business processes and delivering
for the citizen tangible progress has already been achieved in many areas and in the case of
others work is underway to deliver in accordance with the Plan.

Departmental Staff

102. Deputy Simon Harris asked the Minister for Jobs, Enterprise and Innovation the pro-
cedures in place to manage sick leave in his Department; the sick leave entitlement in place in
his Department; the combined amount of sick days taken by staff in his Department in 2011
and to date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31566/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): My Department
introduced an Attendance Management Policy in March 2011. The policy is based on Depart-
ment of Finance Circular 09/2010 on the Management of Sick Leave. It sets out clear pro-
cedures for reporting, recording and management of sick leave and is intended to help man-
agers adopt best practice approaches to attendance management. It seeks to encourage
excellent attendance while clearly acknowledging the need for staff to take sick leave when
unwell.

The granting of sick leave and whether it is with or without pay is a matter for the Depart-
ment. In accordance with the Sick Leave regulations staff members may be granted up to 7
days uncertified sick leave in a twelve month period. Full pay may be allowed up to a maximum
of six months in one year and half pay thereafter subject to a maximum of twelve months sick
leave in any period of four years. Where sick leave with pay is exhausted a staff member may
be granted sick leave with pension rate of pay subject to the condition that there is a reasonable
prospect of resumption of duty with ability to render efficient service.

A total of 9,723 person days sick leave was taken by staff in my Department in 2011 at a
cost of €1,398,863. In the first quarter of 2012 staff of my Department took a total of 2,454
person days sick leave at a cost of €394,358.
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Public Sector Reform

103. Deputy Simon Harris asked the Minister for Jobs, Enterprise and Innovation the tan-
gible results that have been delivered in his Department through the implementation of the
Croke Park Agreement; the implementation plan in place in his Department to ensure reforms
envisaged through this agreement are delivered on; if he is satisfied with the pace of reform in
his Department and the agencies under his remit; the further reforms the taxpayer and Irish
citizens may expect to witness in the running of his Department and its agencies through the
public sector reform agenda; and if he will make a statement on the matter. [31581/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): nister for Jobs,
Enterprise and Innovation (Deputy Bruton) I can advise the Deputy that the following docu-
ments are available on my Department’s website at: www.djei.ie:

• Details of the Public Service Implementation Plan to 2014 for my Department, its Offices
and Agencies, and

• Progress Report and associated Savings Report for the period April 2011 to March 2012.

I would like to draw the Deputy’s attention in particular to some key areas in which progress
has been made including the adoption in full by my Department of electronic payments to staff
in respect of payroll and travel claims; modernisation of processes at the Companies Regis-
tration Office through the development of innovative e-filing solutions to assist businesses to
file and make returns; the development of the Health and Safety Authority’s “Taking Care of
Business Process”, which provides businesses with online tools to assist with the preparation
of risk assessment and safety statements thus making it easier and cheaper for businesses to
comply with legal requirements under health and safety legislation. In total, my Department,
its Offices and Agencies reported sustainable savings of €1.8m for the period April 2011 to
March 2012 in relation to initiatives introduced under the Croke Park Agreement.

Other reforms to be delivered under my Department’s Integrated Reform Delivery Plan
include the streamlining of the institutions and the processes of the four Employment Rights
bodies that come within my Department’s aegis and, the planned further integration of the
Equality Tribunal. Already, a number of initiatives have been introduced under this project
such as the launch of a single complaint form to replace the 30 forms previously in use, the
development of a single portal that provides information on all areas of employment rights
and, the trialing of an early dispute resolution service.

Other salient developments in process include the intention to merge the National Consumer
Agency and the Competition Authority, to establish a “one-stop-shop” for micro-enterprises
through the dissolution of the existing City and County Enterprises Boards (CEB’s) and the
formation of Local Enterprise Offices (LEO’s), the restructuring the State Airports and
Shannon Development and the re-alignment of tourism and enterprise support functions in
the region.

I am satisfied with the pace of delivery of these reforms to date, which have and are produc-
ing tangible benefits for the customers of the Department, its Offices and Agencies. I am
determined to ensure continued reform where possible across all areas of my Department’s
remit.

Departmental Contracts

104. Deputy Maureen O’Sullivan asked the Minister for Social Protection the reason banking
transaction contracts in her Department’s payments are awarded to the subsidiary of a foreign
bank than an Irish controlled bank; and if she will make a statement on the matter. [31397/12]
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Minister for Social Protection (Deputy Joan Burton): The Department has not awarded any
payment contracts to any foreign bank or to any subsidiary of a foreign bank.

The Department offers a range of payment options to most customers. This includes:

• payment at a local post office via electronic information transfer (EIT);

• payment through a bank, building society account or certain credit unions via electronic
funds transfer (EFT) of the customer’s choice, or

• payment by cheque.

Bank of Ireland are the Department’s primary bankers. All EFT payment files are routed
through them for onwards transmission to other financial institutions in the case of customers
who have accounts with banks other than Bank of Ireland. Where social welfare customers
choose to do their banking is of course a matter for themselves.

Treatment Benefit Scheme

105. Deputy Barry Cowen asked the Minister for Social Protection if she will provide, in
tabular form, the year on year average processing times for treatment benefit scheme applicants
from 2007 — 2012 inclusive. [31531/12]

106. Deputy Barry Cowen asked the Minister for Social Protection if she will provide, in
tabular form, the year on year average payment waiting times under the treatment benefit
scheme from 2007 — 2012 inclusive. [31532/12]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 105
and 106 together.

The application and treatment process under the Treatment Benefit scheme is as follows.

The customer, or the dentist/optician/audiologist on their behalf, contacts the Department
to enquire about their entitlement to Treatment Benefit. Once approval has been given, usually
within 24 hours if the enquiry is by e-mail/fax or within minutes in the case of a phone enquiry,
the customer is able to proceed with the treatment immediately.

When treatment is completed, the application form is sent to the Department for payment.
Payments issue on a regular monthly basis to panellists, the dentist or optician. Payment is not
made to the customers themselves, unless in a very small number of cases were treatment is
obtained outside the state. Valid claims received by the Department in a calendar month are
processed and paid during the following month.

In general the only cases that take longer to process are those for which further information
is required, for example if customers has worked elsewhere in the EU and must have their
employment contributions considered to allow them to qualify. However these represent a very
small minority of cases.

The relevant figures for claims processed within 21 days is as follows:

Year %

2007 87%

2008 80%

2009 81%

2010 97%

2011 100%

2012 (to date) 100%
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Question No. 107 withdrawn.

Rent Supplement Scheme

108. Deputy Billy Timmins asked the Minister for Social Protection the position regarding
payment of rent in respect of persons (details supplied) in County Wicklow; and if she will
make a statement on the matter. [31286/12]

Minister for Social Protection (Deputy Joan Burton): The person concerned is currently in
receipt of rent supplement and will be paid at the end of this month (payment date — 28
June 2012).

Pension Provisions

109. Deputy Paschal Donohoe asked the Minister for Social Protection if a person (details
supplied) in Dublin 7 is entitled to receive the widower’s pension; and if she will make a
statement on the matter. [31287/12]

Minister for Social Protection (Deputy Joan Burton): There is no record in the Department
of an application for Widower’s Contributory Pension having been received from the person
referred to by the Deputy. An application form has been issued to the person.

On receipt of the completed application, the Deciding Officer will examine the person’s entitle-
ment to Widower’s Contributory Pension and he will be notified of the outcome.

Question No. 110 withdrawn.

Social Welfare Appeals

111. Deputy Jack Wall asked the Minister for Social Protection the position regarding an
invalidity appeal in respect of a person (details supplied) in County Kildare; and if she will
make a statement on the matter. [31357/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal, by the person concerned, was registered in that office on 10 May
2012. It is a statutory requirement of the appeals process that the relevant Departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
When received, the case will be referred to an Appeals Officer who will make a summary
decision on the appeal based on the documentary evidence presented or, if required, hold an
oral hearing.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

Back to Education Allowance

112. Deputy Robert Troy asked the Minister for Social Protection the reason there are so
many persons in the same financial situation as they were this time last year if not worse, that
have not received their back to school allowance or have received correspondence asking them
to reapply; and if she will confirm if there is delay at present with issuing the allowances.
[31361/12]

Minister for Social Protection (Deputy Joan Burton): The back to school clothing and foot-
wear allowance (BSCFA) entitlements of some 115,350 families in respect of 205,125 children
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have now been automatically established with reference to their primary scheme entitlement
with no application form required. Letters issued to the people concerned informing them of
their entitlement and notifying them that payment will issue in week commencing 16 July.

Customers who do not receive an automated payment are required to complete an appli-
cation form which will be processed from a centralised unit in the Department. The Allowance
is means tested so customers who are in receipt of benefit payments, on Community Employ-
ment or Back to Work schemes will be required to complete an application form.

A text message acknowledging receipt of application forms will issue this year to everyone
who submits a claim form. Some 7,600 claims have been received to date and a text message
has issued to 6,886 people who requested confirmation of receipt.

I can confirm to the Deputy, that there are no delays in the issuing or processing of appli-
cation forms in relation to this allowance.

Carer’s Allowance

113. Deputy Bernard J. Durkan asked the Minister for Social Protection if full payment will
issue in respect of an application for carer’s allowance in the case of a person (details supplied)
in County Kildare; and if she will make a statement on the matter. [31375/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that the department is in
receipt of an application for carers’ allowance from the person in question.

The medical component of this application is currently being assessed. On completion of the
necessary investigations relating to all aspects of the case, a decision will be made and the
person concerned will be notified directly of the outcome.

Pension Provisions

114. Deputy Martin Heydon asked the Minister for Social Protection the position regarding
proposed changes to the Pensions Act to amend the order in which assets of a pension scheme
must be applied in the event of a winding up, if she still proposes to introduce these changes;
and if she will make a statement on the matter. [31381/12]

Minister for Social Protection (Deputy Joan Burton): The Government agreed to the drafting
of legislation to provide for a more equitable outcome for all scheme members who have
contributed to the pension fund. I published initial proposals that I had hoped to include in
the Social Welfare and Pensions Bill 2012. This is a complex and sensitive issue that requires
any proposed solution to achieve the desired level of equity for all scheme members.

Officials from my Department are currently undertaking a detailed examination of possible
alternative options and following consultations with stakeholders will bring forward revised
proposals which will be considered for inclusion in a forthcoming Social Welfare and Pen-
sions Bill.

Back to Education Allowance

115. Deputy Bernard J. Durkan asked the Minister for Social Protection further to
Parliamentary Question No. 63 of 14 June 2012, if she would be willing to grant back to edu-
cation allowance in view of the fact that the person in question is only two months short for
the qualifying payment and they have been on illness benefit since December 2012; and if she
will make a statement on the matter. [31415/12]
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Minister for Social Protection (Deputy Joan Burton): A person wishing to pursue the back
to education allowance (BTEA) must satisfy a number of conditions such as being of a certain
age, in receipt of a prescribed social welfare payment for a specified time period, commencing
a full-time course of study leading to a recognised qualification in a recognised college and
progressing in the level of education held by the client with reference to the national framework
of qualifications.

In the case of illness benefit, the eligibility criteria for participation in BTEA require a person
to be in receipt of the benefit for at least two years prior to commencement of their approved
course of study. A waiting period is considered essential given that BTEA confers entitlement
to income support for an extended period and is considered necessary in the context of tar-
geting scarce resources at those most in need. It is not possible, within the scope of the BTEA
scheme, to authorise an application for payment where the basic qualifying conditions have not
been satisfied.

Rent Supplement Scheme

116. Deputy Tom Fleming asked the Minister for Social Protection the number of persons
on rent allowance in County Kerry in 2008, 2009,2010 2011 and to date in 2011; the total
amount paid out for each year; and if she will make a statement on the matter. [31422/12]

Minister for Social Protection (Deputy Joan Burton): There are approximately 93,000 per-
sons in receipt of rent supplement for which the Government has provided €436m in 2012.

The total number of recipients of rent supplement in County Kerry from 2008 to date is
provided in the attached tabular statement. The total amount paid in respect of recipients in
County Kerry is not available.

Rent Supplement Recipients in County Kerry 2008 to date:

Year Recipients

2008 2,252

2009 2,398

2010 2,339

2011 2,278

2012(1) 2,198

(1)At 22 June 2012.

Disability Allowance

117. Deputy Paschal Donohoe asked the Minister for Social Protection when a decision will
issue on the disability allowance claim in respect of a person (details supplied) in County Mayo;
and if she will make a statement on the matter. [31436/12]

Minister for Social Protection (Deputy Joan Burton): I confirm that an application for dis-
ability allowance has been received from the person concerned. The application has been
referred to a Social Welfare Inspector for a means investigation. A decision on her entitlement
to disability allowance will be made on receipt of the Social Welfare Inspector’s report and the
person will be notified directly of the outcome.

Disability Allowance

118. Deputy Bernard J. Durkan asked the Minister for Social Protection the progress if any
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in the determination of entitlement to disability allowance in the case of a person (details
supplied) in County Kildare; and if she will make a statement on the matter. [31462/12]

Minister for Social Protection (Deputy Joan Burton): The person concerned has recently
been awarded disability allowance. Weekly payment will commence on 18 July 2012. Any
arrears due to the person concerned will issue shortly after that date. The person has been
notified directly in writing of this decision.

Question No. 119 withdrawn.

Disability Allowance

120. Deputy Bernard J. Durkan asked the Minister for Social Protection if she will accept a
new application for disability allowance in the case of a person (details supplied) in County
Kildare; and if she will make a statement on the matter. [31465/12]

Minister for Social Protection (Deputy Joan Burton): Disability Allowance is a weekly allow-
ance paid to people with a specified disability who are aged 16 or over and under age 66. This
disability must be expected to last for at least one year and is subject a medical examination,
means test and a habitual residency test.

If the person concerned believes that she satisfies the above conditions for receipt of a
disability allowance payment, then it is open to her apply for it.

A disability allowance application form and information booklet has been posted directly to
the person concerned today. She should complete and return this form in the freepost envelope
provided, upon receipt of which, her entitlement will be examined and a decision will be made.
It will assist the Department to make its decision if full, comprehensive and up-to-date evidence
in support of her claim is supplied by the person in question and her treating physician at
the outset.

Pension Provisions

121. Deputy Bernard J. Durkan asked the Minister for Social Protection if she will review
the entitlement to contributory pension in the case of a person (details supplied) in County
Kildare; and if she will make a statement on the matter. [31466/12]

Minister for Social Protection (Deputy Joan Burton): A person aged 66 years, who satisfies
certain eligibility conditions, may qualify for a standard rate State pension (contributory) if the
person concerned:

• has entered into insurable employment before reaching age 56,

• has at least 520 weeks full-rate PRSI contributions paid,

• has a yearly average of at least 48 paid and/or credited full-rate contributions from 1979
to the end of the tax year immediately preceding their 66th birthday, or

• (for a reduced standard-rate State pension) has a yearly average of at least 10
paid/credited contributions from the date they commenced insurable employment to the
end of the tax year preceding their 66th birthday.

Alternatively a person may be eligible for a reduced rate mixed-insurance State pension
(contributory) if s/he has a combination of full-rate and modified rate paid contributions, satis-
fies the eligibility conditions as outlined, and if the 520 contributions condition is satisfied by
a combination of 260 full-rate (minimum) and 260 modified-rate contributions.
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[Deputy Joan Burton.]

The person concerned applied for State pension on 8 May 2012. Her application was disal-
lowed on 18 June 2012 as her PRSI record showed a total of 303 paid full-rate contributions,
and an overall yearly average of 8 contributions only, from her commencement of insurable
employment in November 1971 to 31 December 2012.

The Department’s PRSI record for the person concerned includes the contributions paid by
her during her employments over the period 1971 to 1974. The Department has recently written
to the relevant school administration to confirm details of her employment in that school in
1968/69, and is awaiting a reply. On receipt of these details, her claim for State pension
(contributory) will be reviewed.

Domiciliary Care Allowance

122. Deputy Pat Breen asked the Minister for Social Protection when a decision on a domi-
ciliary care allowance will issue to a person (details supplied) in County Clare; and if she will
make a statement on the matter. [31501/12]

Minister for Social Protection (Deputy Joan Burton): An application for domiciliary care
allowance (DCA) was received on the 3rd October 2011. This application was referred to one
of the Department’s Medical Assessors who found that the child was not medically eligible for
DCA. A letter issued on the 30th November 2011 refusing the allowance. The person concerned
subsequently lodged an appeal against this decision.

As part of the appeal process, the case was forwarded to another of the Department’s Medi-
cal Assessors for further consideration, including a review of any new information supplied.
The Medical Assessor examined the new information on the 21st June 2012 and has found the
child eligible for DCA with a recommendation of a review in 3 years. The deciding officer has
revised the original decision and the person in question will be notified of the payment arrange-
ments in the coming days.

Question No. 123 withdrawn.

National Internship Scheme

124. Deputy Martin Heydon asked the Minister for Social Protection the options available
to persons on lone parent allowance who wish to apply for the jobbridge scheme but who are
struggling with childcare costs; and if she will make a statement on the matter. [31507/12]

Minister for Social Protection (Deputy Joan Burton): The National Internship Scheme
(JobBridge) provides internship opportunities of either 6 or 9 months for unemployed individ-
uals in organisations in the private, public and community voluntary sectors. At present, it is
limited to individuals who are currently in receipt of Jobseekers Allowance, One Parent Family
Payment, Disability Allowance or signing for Social Insurance Contribution Credits for a total
of three months (78 days) or more in the last six months. Participation on the Scheme is
voluntary.

The Scheme has made significant progress to-date. Over 8,000, internship placements have
commenced since the launch of the Scheme in July 2011. There are currently 4,896 interns
undertaking internship placements and there are in excess of 2,000 internship posts currently
advertised on the JobBridge website www.jobbridge.ie. Currently, while there is no childcare
support for individuals taking part in the Scheme, the host organisations may have childcare
facilities available.
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Job Initiatives

125. Deputy John Lyons asked the Minister for Social Protection if she will provide a break-
down of the take-up of employer job PRSI incentive scheme by employers; if she will provide
the figures of the number of jobs created under the scheme; and if it is possible to provide this
information on a constituency or area-specific basis. [31511/12]

Minister for Social Protection (Deputy Joan Burton): The employer job PRSI incentive
scheme allows an employer who employs an additional member of staff, who had been unem-
ployed for 6 months or more, to be exempted from paying employers’ PRSI for 18 months.
The job must be new and additional, be for at least 30 hours a week and last for at least six
months. In 2010, a total of 736 employers were awarded exemptions in respect of 1,202
employees. A total of 660 employers were awarded exemptions in respect of 923 employees in
2011. To date in 2012, 239 employers have been awarded exemptions in respect of 311
employees. A breakdown by county is detailed in table 1 and 2.

Table 1 shows a breakdown by county of employers approved for the scheme since 2010:

Table 1

County Employers 2010 Employers 2011 Employers 2012

Carlow 10 11 6

Cavan 18 12 5

Clare 28 21 6

Cork 76 71 29

Donegal 27 23 4

Dublin 193 177 71

Galway 46 45 10

Kerry 19 18 4

Kildare 26 23 8

Kilkenny 13 14 8

Laois 5 4 3

Leitrim 10 4 1

Limerick 31 39 8

Longford 4 4 1

Louth 24 17 12

Mayo 14 12 9

Meath 27 17 11

Monaghan 20 15 5

Offaly 11 11 2

Roscommon 9 6 4

Sligo 22 25 3

Tipperary 24 19 9

Waterford 19 15 8

Westmeath 13 15 5

Wexford 30 20 6

Wicklow 17 22 1

Total 736 660 239
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Table 2 shows a breakdown by county of employees approved for this scheme since 2010:

Table 2

County Employees 2010 Employees 2011 Employees 2012

Carlow 27 11 13

Cavan 34 20 7

Clare 35 35 8

Cork 141 120 44

Donegal 46 38 5

Dublin 303 231 87

Galway 99 50 12

Kerry 25 26 4

Kildare 32 39 9

Kilkenny 16 14 9

Laois 5 4 3

Leitrim 12 4 1

Limerick 63 52 9

Longford 9 6 1

Louth 33 22 15

Mayo 15 18 15

Meath 37 24 17

Monaghan 28 19 5

Offaly 13 15 2

Roscommon 19 7 4

Sligo 37 41 5

Tipperary 51 27 10

Waterford 41 23 12

Westmeath 23 15 5

Wexford 32 33 8

Wicklow 26 29 1

Total 1,202 923 311

Part-Time Job Incentive Scheme

126. Deputy John Lyons asked the Minister for Social Protection if she will provide figures
on the number of long-term unemployed persons who have taken part in the part-time job
incentive scheme by year to date; and if she will provide the take up of the scheme on a
constituency basis. [31512/12]

Minister for Social Protection (Deputy Joan Burton): The information requested by the
Deputy is not routinely collated by my Department. I am however informed that the number
of participants on the Part-Time Job Incentive Scheme is manually collated on a regional basis
in October and April each year. At the end of April 2012 there were 193 participants on the
scheme. The following tables detail the number of participants of the scheme by county at 30
April 2012, and the total number of participants of the scheme at 31 October in each of the
preceding five years:

674



Questions— 28 June 2012. Written Answers

County Number County Total

Cavan 10

Clare 4

Cork County 7 14

Cork City 7

Donegal 1

Dublin City Centre Local Offices 23 64
(Apollo House, Bishops Square, Kings Inn
and Thomas Street)

Dublin County Local Offices 8
(Balbriggan, Dun Laoghaire and Swords)

Dublin Other Local Offices 33
(Ballyfermot, Ballymun, Blanchardstown,
Clondalkin, Coolock, Finglas, Kilbarrack,
Navan Road, Nutgrove and Tallaght)

Galway County 1 8

Galway City 7

Kerry 5

Kildare 5

Kilkenny 6

Laois 1

Leitrim 2

Limerick County 2 3

Limerick City 1

Louth 3

Mayo 18

Meath 1

Monaghan 2

Roscommon 3

Sligo 1

Tipperary 12

Waterford County 2 14

Waterford City 12

Westmeath 2

Wexford 11

Wicklow 3

Total 193

Participants at 31 October

2007 2008 2009 2010 2011

Part-Time Job 210 184 173 161 180
Incentive
Scheme
Recipients

Action Plan for Jobs

127. Deputy John Lyons asked the Minister for Social Protection if all staff in local offices
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have received suitable information and training in the new part-time job incentive and
employer job PRSI incentive schemes being offered by her Department; and if suitable unem-
ployed people are being identified by her Department and informed directly of these new
schemes. [31513/12]

Minister for Social Protection (Deputy Joan Burton): As announced in February 2012 under
the Action Plan for Jobs, the Government agreed to simplify and extend the Employer Job
PRSI Incentive scheme for new recruitment to the end of 2012. The duration of exemption,
which previously applied for 12 months, has been increased to 18 months from 1 January 2012.

Under the scheme, if an employer employs an eligible employee who has been unemployed
for 6 months or more, they are exempt from paying employers’ PRSI for 18 months. The job
must be new and additional, be for at least 30 hours a week and last for at least six months.
Other changes introduced include, allowing time spent on the work placement programme and
JobBridge (National Internship Scheme) to count towards the qualifying period for the scheme
and allowing persons to undertake short FAS courses without impacting on their eligibility to
qualify as an employee under the scheme.

The Employer Job PRSI Incentive scheme is administered centrally and it has been pro-
moted extensively. All the main employer bodies were contacted to ensure they were fully
aware of the scheme and its enhancements in 2012, and to request that they ensure all their
members are aware of it’s existence and benefits.

The Part-Time Job Incentive (PTJI) Scheme is an administrative scheme and is not covered
by legislation. It was set up by Government decision in December 1986 and no recent changes
have been made/announced in relation to it. All relevant departmental staff are aware of the
operational procedures of this scheme and it’s eligibility criteria. The PTJI is one of a number
of schemes available to job seeking customers. Such customers are advised of the availability
of these schemes through information leaflets, direct contact with departmental staff and
through the department’s website www.welfare.ie.

Community Employment Schemes

128. Deputy Tom Fleming asked the Minister for Social Protection the amount of funding
provided to each community employment scheme in County Kerry; the number of participants
in each scheme in the county; the level of funding and activity not affected by the current
review; and if she will make a statement on the matter. [31522/12]

Minister for Social Protection (Deputy Joan Burton): There are currently 1,003 community
employment (CE) participants in Kerry and a breakdown by project is set out in the following
table, along with their 2011 budgets. The CE financial review which has been underway for the
past few months is due to be finalised very shortly and budgets for 2012 will be agreed once
the review is complete.

2011 Budget

Project Name Project Location Participants Materials and
Training

An Riocht Stadium Ltd Castleisland 16 €24,000

Ballymacelligott CE Ltd Ballymacelligott 44 €66,000

Crageen Employment Ltd Castleisland 27 €40,500

Island Crown Ce Group Ltd Lyreacrompane 28 €42,000

Kingdom Care Tralee 17 €25,500
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Project Name Project Location Participants Materials and
Training

Meitheal an Leith Triuigh Teo Castlegregory 18 €7,000

Pt-Time Creative Work Tralee 16 €24,000

Shankill Family Resource Centre Tralee 18 €27,000

St Brendans Pk/Dynamos Tralee 19 €28,500

Tralee Congress Info Centre Tralee 16 €24,000

Abbeydorney Dev. C.O Abbeydorney Abbeydorney 18 €27,000

Asdee Ballylongford Ballylongford 16 €24,000

K.D.Y.S. Listowel Listowel 19 €28,500

Kileen C.E. Ltd. Tralee 23 €34,500

Listowel Area C.E Listowel 24 €36,000

Lixabbey C.E. Ltd Lixnaw 23 €34,500

Northeast Kerry C.E. Tarbert 23 €34,500

Saothair Na Nabhann Ballybunion 16 €24,000

Sean Meitheal Ltd Listowel 21 €31,500

St. Brigids Tralee 22 €33,000

Adapt Kerry Ltd Tralee 16 €24,000

All Kerry Tourism Marketing Ltd All Kerry 10 €15,000

Beaufort Community Council Ltd Beaufort 17 €25,500

Castlemaine Community Services Group ltd Castlemaine 17 €25,500

Comharchumann Forbartha Chorca Dhuibhne Teo Ballyferriter/Dingle 20 €30,000

Glenbeigh Community Council Ltd Glenbeigh 18 €27,000

Irish Wheelchair Association Kerry 16 €24,000

KCYMS Management Ltd Killorglin 27 €40,500

Killorglin Community Council Ltd Killorglin 18 €27,000

Killorglin Sports and Leisure Ltd Killorglin 19 €28,500

Udarás na Gaeltachta Dingle 21 €31,500

ACARD Ltd. Caherciveen 18 €27,000

Caherciveen Social Services Caherciveen 16 €24,000

Friends of ABLE Tralee 33 €49,500

IRD. Waterville Waterville 16 €24,000

Kerry Congress Information Caherciveen 17 €25,500

North and East Kerry Dev. Tralee 25 €37,500

Portmagee Dev. Group Portmagee 16 €24,000

Sneem Dev. Co op Ltd. Sneem 16 €24,000

Udaras Na Gaeltachta Ballinskelligs 19 €28,500

Valentia Island CE. Project Valentia Island 18 €27,000

Cumann Iosaef Tralee Town 37 €55,500

Cunamh Energy Tralee Town Tralee 16 €24,000

Fitzgerald Statium Killarney 16 €24,000

Kenmare District Comm Grou[ Kenmare 16 €24,000

Kilcummin Rural Development Killcummin, Killarney 16 €24,000

Kilgarvan Community Dev Kilgarvan 16 €24,000

Killarney Area Sports and Leisure Killarney 16 €24,000

Killarney C E Scheme Killarney 19 €28,500

Killarney Council of Trade Unions Killarney 16 €24,000

Rathmore Social Acton Rathmore 18 €27,000

1,003 €1,504,500
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Domiciliary Care Allowance

129. Deputy Tom Fleming asked the Minister for Social Protection if she will confirm that
parents of children diagnosed with autism, aspergers and other similar conditions are entitled
to a domiciliary allowance payment; the reason there is so much inconsistency in respect of
this payment; and if she will make a statement on the matter. [31529/12]

Minister for Social Protection (Deputy Joan Burton): In order to qualify for domiciliary care
allowance (DCA), a child must have a disability so severe that it requires the child needing
care and attention substantially in excess of another child of the same age without the disability
and must be likely to require this level of care and attention for at least 12 months. Qualification
for the scheme is not based on the particular disability of the child but on the level of additional
care required because of the disability. An application for DCA in respect of a child with
Autistic Spectrum Disorder, Asperger’s Syndrome and all similar conditions is processed in
exactly the same manner as an application for a child with any other disability.

Invalidity Pension

130. Deputy Dan Neville asked the Minister for Social Protection the position regarding an
invalidity pension application refusal in respect of a person (details supplied) in Co. Limerick,
the reason for refusal; and if she will make a statement on the matter. [31540/12]

Minister for Social Protection (Deputy Joan Burton): I am advised by the Social Welfare
Appeals Office that an Appeals Officer, having fully considered all the evidence, disallowed
the appeal of the person concerned by way of summary decision. Under Social Welfare legis-
lation, the decision of the Appeals Officer is final and conclusive and may only be reviewed by
the Appeals Officer in the light of new evidence or new facts. Unfortunately, the Appeals
Officers decision that issued intimated that an oral hearing took place in this case. This was a
typographical error for which the Appeals Officer wishes to apologise.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

Rent Supplement Scheme

131. Deputy Simon Harris asked the Minister for Social Protection the discretion or flexibility
which her Department and its community welfare officers have when it comes to allowing
persons in receipt of rent supplement to remain in a property above the rent limits set by her
Department; the advice she would give to person’s who find themselves unable to find a prop-
erty within the limits set in their locality; and if she will make a statement on the matter.
[31546/12]

Minister for Social Protection (Deputy Joan Burton): The purpose of rent supplement is to
provide short-term income support to eligible tenants living in private rented accommodation
whose means are insufficient to meet their accommodation costs and who do not have accom-
modation available to them from any other source. The overall aim is to provide short term
assistance, and not to act as an alternative to the other social housing schemes operated by the
Exchequer. There are approximately 93,000 persons in receipt of rent supplement for which
the Government has provided a sum of €436 million for 2012.
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New maximum rent limits came into force on 1 January 2012. The general practice is that
rent supplement is not paid where the rent is above the relevant limit. However, rent sup-
plement may be paid where the rent is above the relevant limit in the following circumstances:

• Where there are special housing needs related to exceptional circumstances (in part-
icular, for example, a person with a disability in specially-adapted accommodation or
homeless persons whose housing needs cannot be met within the standard terms of the
rent supplement scheme etc.);

• Where the person concerned is entitled to an income disregard and has sufficient income
to meet his or her basic needs after paying rent, taking into account the appropriate rate
of rent supplement that is otherwise payable in the case. “Sufficient income” in this
context means the relevant basic supplementary welfare allowance rate less the pre-
scribed minimum contribution to rent; and/or

• Where the tenant will be in a position to re-assume responsibility for his/her rent within
a short period. For this purpose, a guideline period of no longer than 6 to 8 weeks is
suggested but where there are exceptional circumstances, an extension up to a total of
12 weeks may be allowed.

The revised rent limits are applicable to new rent supplement tenancies and existing tenancies
on review. Where rents are in excess of the limit, customers are being asked to contact their
landlord and renegotiate the rent. Where landlords do not agree to reduce the rent within the
limits, Departmental officials will discuss the options open to the tenant, including seeking
alternative accommodation. Department officials dealing with rent supplement tenants will
continue to ensure that their accommodation needs are met; there will no incidence of home-
lessness due to these changes.

Domiciliary Care Allowance

132. Deputy Simon Harris asked the Minister for Social Protection the consultation she has
had with parents of children with autism or autistic spectrum disorder in relation to the domi-
ciliary care allowance scheme; details of what this consultation involved; the meetings she
attended with such parents parents’ groups or support groups; any meetings her officials
attended with such parents; parents’ groups or support groups; the measures she will put in
place to guarantee that the concerns of parents are to the fore of her policy review of the DCA
scheme; and if she will make a statement on the matter. [31550/12]

Minister for Social Protection (Deputy Joan Burton): My officials have during the last eight
8 months met parents and advocacy groups on a number of occasions to discuss issues relating
to the administration of the domiciliary care allowance (DCA) scheme. During the course of
these meetings participants were provided with details of the processes that operate as part of
the application, review and appeal elements of the scheme. The medical assessment process
was outline in detail by the Chief Medical Assessor to both representatives from the Carers
Association and Autism Ireland at meetings in recent months.

The review of the operation of the DCA scheme that I recently announced will commence
shortly, the working group will include representatives from the Departments of Social Protec-
tion and other relevant Departments, as well as the National Disability Authority. It will also
include representatives from organisations representing parents/guardians of children who are
in receipt of the allowance. The review will examine the policy objectives and legal provisions
underpinning the Scheme. In addition, it will review the Scheme’s current administrative, medi-
cal assessment and appeals processes, including an examination of the duration of review
periods for the Scheme.
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As part of its work, the Group will research best practice in other countries and will have
the Medical Guidelines and the Report of the Expert Medical Group, which underpin the
operation of the Scheme, reviewed by a suitably qualified medical expert. As part of the review,
a consultation process with parents and representative groups will be undertaken to ensure
that parents and their representatives have an opportunity to make their concerns known in
relation to the administration of the Scheme.

Departmental Staff

133. Deputy Simon Harris asked the Minister for Social Protection the procedures in place
to manage sick leave in her Department; the sick leave entitlement in place in her Department;
the combined amount of sick days taken by staff in her Department in 2011 and to date in 2012;
the financial cost of this sick leave; and if she will make a statement on the matter. [31569/12]

Minister for Social Protection (Deputy Joan Burton): Officers from my Department who are
absent on sick leave are required to comply with civil service policies on the management of
sick leave, as outlined in Department of Finance Circular 09/2010 and with the Department’s
Attendance Management Policy. Where a sick absence lasts more than two working days, a
medical certificate must be submitted. Repeated short term absences and sick leave absences
of more than four weeks duration, which are regarded as long-term absences, are routinely
referred by my Department’s HR Division to the office of the Chief Medical Officer (CMO)
for review. The CMO will decide whether an appointment/confidential telephone consultation
with the occupational health doctor or nurse is required, whether a confidential medical report
from the treating doctor should be sought, or whether no further occupational health inter-
vention is required due to a self-limiting medical condition. Failure to comply with sick leave
policies is regarded as serious misconduct which may warrant consideration of disciplinary
action under the Civil Service Disciplinary Code.

All officers are entitled to payment during sick leave absences in accordance with their terms
and conditions of employment in the Civil Service. Full pay during properly certified sick
absence (provided there is no evidence of permanent disability for service) may be allowed up
to a maximum of six months in one year and half pay thereafter, subject to a maximum of
twelve months’ sick leave in any period of four years or less. Following on from this, payment
can continue at a pension rate of pay, which is subject to the condition of a reasonable prospect
of a resumption of duty, with an ability to render regular and effective service. An Officer’s
level of sick leave is taken into account when consideration is being given to the award of an
increment or when an officer is being considered for promotion.

The total working days available in my Department in 2011 were 1,138,631 of which 71,680
days (6.3%) were lost due to sick leave, at a cost of €9,169,057. The most up to date figures
for 2012, which are in respect of the period January to March 2012, show that there were 25,006
(6.8%) days lost due to sick leave absences from a total of 367,240 available working days, at
a cost of €3,198,517. The Deputy should note that the figures provided for 2011 include sick
leave (for the final quarter) in respect of the approximately 1,100 additional staff integrated
into my Department from the HSE with effect from the 1st October 2011. Figures for 2012
include sick leave from these staff and also the additional 700 staff from FÁS who joined the
Department with effect from 1st January 2012.

Public Sector Reform

134. Deputy Simon Harris asked the Minister for Social Protection the tangible results that
have been delivered in her Department through the implementation of the Croke Park Agree-
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ment; the implementation plan in place in her Department to ensure reforms envisaged through
this agreement are delivered on; if she is satisfied with the pace of reform in her Department
and the agencies under her remit; the further reforms the taxpayer and Irish citizens may expect
to witness in the running of her Department and its agencies through the public sector reform
agenda; and if she will make a statement on the matter. [31585/12]

Minister for Social Protection (Deputy Joan Burton): My Department’s Action Plan, and
those of the agencies under the aegis of my Department, namely the Citizens Information
Board and the Pensions Board, were prepared in January 2010, having regard to the economic
and budgetary environment at that time. My Department subsequently prepared a single inte-
grated Action Plan in January 2012 which encompassed the actions to be taken forward by my
Department as well as those key actions being proposed by each of the agencies under its remit
and which took account of the Programme for Government, the Comprehensive Review of
Expenditure and Budget 2012 and the Public Service Reform Plan.

Three reviews of the implementation of the agreement, as requested by the Implementation
Body, were undertaken by my Department and the agencies under its aegis, in respect of the
progress and savings achieved for the periods January 2010 to March 2011, April 2011 to
September 2011 and October 2011 to March 2012. The following is a summary of the main
outcomes identified in those exercises:

• Organisational change and integration in my Department:

— Full transfer of 1,033 Community Welfare Staff on 1st October 2011.

— Successfully delivered the commitment in the Programme for Government to transfer
758 staff and services from FÁS Employment Services in January 2012.

— Full integration of the Redundancy and Insolvency Scheme from the Department of
Enterprise, Trade and Innovation; the Rural Social Scheme and the Community
Services Programme and the Office of Social Inclusion from the Department of Com-
munity Equality and Gaeltacht Affairs.

• Significant savings were achieved under the following initiatives:

— New administrative arrangements were introduced in 2011 for the Back to School
Clothing and Footwear Allowance scheme which had previously been administered
by the Community Welfare Service. Administrative savings of approximately €1 mil-
lion were achieved by having applications processed by a centralised unit in my
Department’s office in Letterkenny.

— Further savings of €2.43m were achieved by my Department, and the agencies under
its aegis, between January 2010 and March 2012 through administrative efficiencies
and process re-organisation.

— Claim processing volumes increased by 13% in 2011 (2.35m claims cleared) while
backlogs were reduced by 9%.

• Greater numbers of staff are being serviced by central support areas without pro-
portional increases in staff numbers, following the transfers of functions outlined above.
For example, the ratio of HR Management staff to overall staff has increased from 1:66
to 1:76 since 2010.
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• The Department now provides data matching services for up to 80 other agencies and,
jointly with the Department of Public Expenditure and Reform, provides life event noti-
fications to over 50 agencies.

• The phased introduction of the Public Services Card commenced October 3rd 2011.

• Several new IT systems have been developed and implemented to cater for improved
customer service with faster claim processing times, increased level of information pro-
vision and query handling processes.

The Department is committed to meeting the objectives of the Public Service Reform Plan
published by the Department of Public Expenditure and Reform on 17th November 2011. A
high level integrated reform delivery plan has been developed, outlining the key Departmental
milestones under the various reform programmes and containing a wide range of organisational
specific reform commitments, as well as cross-cutting elements of reform. The integrated plan
aligns key elements from the Programme for Government, the Comprehensive Review of
Expenditure and the Public Service (Croke Park) Agreement.

Full implementation of the Department’s Action Plan requires major organisational change,
involving changes in structures, business processes, administrative, operating and governance
systems, practices and procedures, supported by significant human resource and ICT changes.
All targets to the end of March 2012 have been met and all actions are on schedule for delivery
in accordance with the specified timeframes.

The Citizens Information Board (CIB) has commenced a Single Point of Initial Telephone
Contact project which aims to create a single point of telephone contact for the citizen for CIB
and its delivery partners, namely the Citizens Information Services, Money Advice and Budget-
ing Service, and the National Advocacy Service. CIB also implemented a new regional structure
and introduced an advocacy service.

The Pensions Board introduced a new on-line data portal for pension schemes which went
live in February 2011. The system facilitates the payment of fees, processing of scheme amend-
ments, scheme registrations, submission of annual scheme information returns and the annual
renewal of Registered Administrators renewals.

I am satisfied that the Department is striving to provide an effective service to its customers
in the most efficient manner that can reasonably be achieved and is fully committed to
delivering on the Action Plan in order to secure service improvements and efficiencies.

Turbary Rights

135. Deputy Michael Healy-Rae asked the Minister for Arts, Heritage and the Gaeltacht the
amount of money the State has spent on the aerial observation of persons cutting turf for
the period from the 22 April 2012 to 22 June 2012; and if he will make a statement on the
matter. [31495/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): My Department
has incurred expenditure in the sum of €16,943 on aerial surveillance of turf cutting on raised
bog Special Areas of Conservation in the period in question. This work was carried out by a
private contractor hired by my Department. The issue of costs incurred by the Air Corps, which
also provides this service to my Department, is a matter for the Department of Defence.

136. Deputy Luke ‘Ming’ Flanagan asked the Minister for Arts, Heritage and the Gaeltacht
if he will provide a summary of the number of letters and written communications sent by the
National Parks and Wildlife Service, formally Dúchas, informing turf bank owners and turbary
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rights holders that their bogs had been given special area of conservation candidate status
between the years 1997 and 1999; and if he will make a statement on the matter. [31305/12]

137. Deputy Luke ‘Ming’ Flanagan asked the Minister for Arts, Heritage and the Gaeltacht
if his Department has at present a team working on discovery of title of turf bank ownership;
and if this is the case the reason such work was not carried out in the years 1997 to 2004 when
his Department and the National Parks and Wildlife Service, formally Dúchas, were under
obligation to inform the owners of turf banks and the owners of turbary rights of the special
area of conservation candidate status of their bogs; and if he will make a statement on the
matter. [31306/12]

138. Deputy Luke ‘Ming’ Flanagan asked the Minister for Arts, Heritage and the Gaeltacht
if he will provide a summary of the number of letters and written communications sent by the
National Parks and Wildlife Service, formally Dúchas, informing turf bank owners and turbary
rights holders that their bogs had been given special area of conservation candidate status
between the years 2002 and 2004; and if he will make a statement on the matter. [31307/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): I propose to take
Questions Nos. 136 to 138, inclusive, together.

In 1997, before the commencement of the designation process for Ireland’s network of
Special Areas of Conservation (SACs), including its raised bog sites, my Department as then
configured undertook an information campaign which involved issuing letters to some 230,000
rural households advising people in general terms of the forthcoming designation programme
and where they could obtain further information of the proposed designations.

Subsequently, the Department issued some 1,457 letters and site specific information packs
to individuals identified as being potentially affected by the proposed designations of those
raised bog SACs nominated between 1997 and 1999, and a further 3,534 letters and site-packs
to persons potentially affected by the proposed designations in 2002 of the remaining raised
bog sites. I am advised that these letters included maps of the sites, as well as details of restric-
tions to activities therein, compensation provisions and the manner in which an objection might
be made to the proposed designation.

The Department has sourced its land-ownership information from a number of sources,
including the Property Registration Authority, the Land Commission, the Land Parcel Identifi-
cation System used by the Department of Agriculture, and the electoral register. It should be
noted that the development of the Land Direct system by the Property Registration Authority
in recent years has allowed much more comprehensive land-owner identification. This has
improved the Department’s ability to reach as many interested parties as possible. While I
understand that every reasonable step was taken over the years to identify landowners and
notify them directly, the Deputy will appreciate that it is not possible to guarantee that all such
persons can be identified. It is commonplace, particularly in bogs, that individuals’ interests are
not registered at all, or not in their own names. Turbary rights, in particular, are not always up
to date or accurately reflect actual land use activity.

I am advised that, to cater for this contingency, copies of maps of the proposed raised bog
SACs and copies of the Government Notices relating to those sites were displayed in public
access points such as Garda Síochána stations, local authority offices, local offices of the
Department of Social Protection, local offices of the Department of Agriculture, Food and the
Marine and offices of Teagasc located within or contiguous to the sites concerned. Proposals
to designate the raised bog sites as SACs were also advertised in the appropriate local news-
papers and radio advertisements were also run on local stations.
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A free-phone number was also operated to facilitate the dissemination of information to
those who had been alerted through these publicity measures.

In total, some 610 individual objections were received in my Department against the inclusion
of land within raised bog SAC sites.

In 2011 my Department issued letters to some 6,700 landowners and users advising them of
the cessation of turf cutting on the 53 raised bog sites and of the availability of a range of
compensatory measures available. Some 4,000 of these had also been written to in 2010 advising
them of the cessation of cutting on 31 raised bog SACs.

My Department is currently focused on making initial payments to turf cutters under the
Cessation of Turf Cutting Compensation Scheme and organising for the delivery of turf to their
homes. In this regard, my officials are continuing to work closely with turf cutters, the Depart-
ment of Agriculture, Food and the Marine, as successor of the Land Commission, Bord na
Móna and the Property Registration Authority to improve the Department’s data sets and to
assist people in providing the necessary proof of legal interest with their applications under
the scheme.

National Parks and Wildlife Service

139. Deputy Maureen O’Sullivan asked the Minister for Arts, Heritage and the Gaeltacht
the number of prosecutions taken by the National Parks and Wildlife Services over the past 10
years; the nature of these prosecutions and the number that have been successful; and if he
will make a statement on the matter. [31383/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): My Department
is compiling the material requested by the Deputy and will forward the information to the
Deputy as soon as possible.

Turbary Rights

140. Deputy Bernard J. Durkan asked the Minister for Arts, Heritage and the Gaeltacht if
in the context of turf cutting, conservation in respect of Hedgestown Bog, Donadea, Naas,
County Kildare, is currently covered by National Conservation Order or the National Heritage
Area; and if he will make a statement on the matter. [31452/12]

142. Deputy Bernard J. Durkan asked the Minister for Arts, Heritage and the Gaeltacht if
he will use his discretion to alleviate the impact on traditional turf cutters in County Kildare
whose turbary plots are governed by national heritage areas conservation areas as opposed to
special areas of conservation with the possibility of substituting alternative areas for con-
servation under national criteria thereby enabling traditional turf cutting to continue while
utilising an equal area adjacent in lieu thereof; and if he will make a statement on the
matter. [31454/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): I propose to take
Questions Nos. 140 and 142 together.

Hodgestown Bog, located four kilometres north-west of Prosperous in Co. Kildare, was des-
ignated as a Natural Heritage Area (NHA) on 20 September 2005 (S.I. No. 586 of 2005).

In May 2010, the then Government decided that turf-cutting should come to an end on all
raised bog NHAs at the end of 2013. The Programme for Government undertook to review
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the situation with regard to NHAs and the future of turf-cutting on such sites will be considered
as part of that review.

It is expected that the review will be completed prior to the commencement of the 2014 turf-
cutting season. The issues referred to by the Deputy will be fully explored as part of the
review process.

Turbary Rights

141. Deputy Bernard J. Durkan asked the Minister for Arts, Heritage and the Gaeltacht the
position regarding the discussions with turf cutters at Ballinafagh Bog, County Kildare; if relo-
cation of the special area of conservation will be affected to meet the of local traditional turf
cutters while meeting conservation requirements in full; and if he will make a statement on the
matter. [31453/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): Discussions have
been ongoing with turf cutter representatives from Ballynafagh Bog Special Area of Con-
servation. Progress has been made with a view to the relocation of qualifying turf cutters, in a
manner similar to relocation arrangements already concluded with groups from Clara Bog in
County Offaly and Mountbellew in County Galway.

While awaiting relocation, qualifying turf cutters can avail of the payment of €1,500 or the
delivery of 15 tonnes of cut turf, under my Department’s Cessation of Turf Cutting Compen-
sation Scheme.

Question No. 142 answered with Question No. 140.

Departmental Staff

143. Deputy Simon Harris asked the Minister for Arts, Heritage and the Gaeltacht the pro-
cedures in place to manage sick leave in his Department; the sick leave entitlement in place in
his Department; the combined amount of sick days taken by staff in his Department in 2011
and to date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31557/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): As the Deputy
will be aware, my Department was established on 2nd June 2011. In common with all other
Government Departments, sick leave in my Department is managed in accordance with civil
service norms as set out by the Minister for Public Expenditure and Reform in Circular 09/2010
on the Management of Sick Leave. The information requested by the Deputy is set out in the
table below:

Sick days Cost of Sick Absences

2011 (2nd June-31st Dec) 3,978 €646,247

2012 (1st Jan-25th Jun) 2,493 €375,353

Total 7,471 €1,021,600

Public Sector Reform

144. Deputy Simon Harris asked the Minister for Arts, Heritage and the Gaeltacht the tan-
gible results that have been delivered in his Department through the implementation of the
Croke Park Agreement; the implementation plan in place in his Department to ensure reforms

685



Questions— 28 June 2012. Written Answers

[Deputy Simon Harris.]

envisaged through this agreement are delivered on; if he is satisfied with the pace of reform in
his Department and the agencies under his remit; the further reforms the taxpayer and Irish
citizens may expect to witness in the running of his Department and its agencies through the
public sector reform agenda; and if he will make a statement on the matter. [31572/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): As the Deputy
will be aware, my Department has prepared a Croke Park Action Plan, which sets out actions
and efficiency measures for the Department and the bodies funded from its Vote Group to
end-2014. Details of progress, efficiencies and savings arising from the implementation of that
Plan can be accessed through the link below:

http://www.ahg.gov.ie/en/Publications/CorporatePublications/CurrentPublications/

I should say that progress on the implementation of this Plan is monitored and reviewed
regularly, and delivery on each of the actions is on target. The Deputy will, of course, note that
the progress reports mentioned above outline the plans for further reforms and savings which
my Department and the bodies funded from its Vote Group Plan expect to make over the
coming period.

Broadcasting Services

145. Deputy Niall Collins asked the Minister for Communications, Energy and Natural
Resources if he has requested ComReg, in writing or by any other means, to conduct a review
process of digital terrestrial television tariffs in accordance with the consultation process under
Section 130 of the Broadcasting Act 2009; and if he will make a statement on the matter.
[31310/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): RTÉ
has developed a series of tariff models for carriage on the Digital Terrestrial Television (DTT)
service and these have been available to broadcasters for several years.

In 2011, RTÉ contracted with TV3 and TG4 for inclusion on the SAORVIEW DTT service
during the simulcast period i.e. the period when both the analogue and DTT networks are
operating together.

Section 130 of the Broadcasting Act 2009 provides a discretionary role for me in relation to
DTT tariffing and in summer 2010, ComReg was requested to advise me on tariffing for Digital
Terrestrial Television (DTT) in order to ensure that the RTÉ DTT tariffing process was fair
and equitable.

ComReg hired Deloitte to provide specialist expertise with this work. The initial ComReg
analysis of the RTÉ simulcast DTT tariffs concluded in June 2012. I am currently considering
this analysis with a view to consulting with the broadcasters.

Advertising Standards

146. Deputy Clare Daly asked the Minister for Communications, Energy and Natural
Resources if he will consider advertising standards in relation to non commercial advertising
with particular reference to the recent contentious and objectionable advertising campaign
conducted by an organisation (details supplied). [31399/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
matter of advertising on billboards does not come within the remit of the Department of
Communications, Energy and Natural Resources and I have no role in that regard. My role in
providing a governance structure for advertising extends only to broadcast media, and to a

686



Questions— 28 June 2012. Written Answers

small component of online advertising, that of video on demand. I understand that the subject
matter of this advertisement campaign is a matter for the Department of Health.

Broadcasting Services

147. Deputy Michael Healy-Rae asked the Minister for Communications, Energy and Natural
Resources if he will delay the changeover to Saorstat from analogue (details supplied); and if
he will make a statement on the matter. [31402/12]

148. Deputy Michael Healy-Rae asked the Minister for Communications, Energy and Natural
Resources the reason Saorstat has no engineers operating on the ground to assist persons
to make the changeover and give technical advice; and if he will make a statement on the
matter. [31403/12]

149. Deputy Michael Healy-Rae asked the Minister for Communications, Energy and Natural
Resources if households are going to be left without television service and have no alternative
to but to buy Sky, if his Department will pay for the unnecessary burden and cost on these
householders; and if he will make a statement on the matter. [31404/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I pro-
pose to take Questions Nos. 147 to 149, inclusive, together.

As I made clear on 21st June at the special digital switchover briefing session to which all
Oireachtas members were invited, the date of analogue switch off will not be changed. On
Wednesday, October 24th this year, 118 days from now, the analogue system will cease to
operate. The Broadcasting Act 2009 requires RTÉ to provide digital coverage to the same
extent as analogue coverage, which stands at 98%. SAORVIEW offers 98% population cover-
age so by itself fully meets RTÉ’s legislative obligations for a replacement national digital TV
network to replace the analogue TV network when it switches off on 24 October.

The development and provision of SAORSAT satellite platform is a purely commercial
decision by RTÉ and not one in which I have a function. RTÉ has introduced SAORSAT to
provide a free to air TV service to the 2% of the population who cannot receive SAORVIEW.
With the launch of SAORSAT, Ireland has 100% coverage of RTÉ and TG4 for the first time
in the history of the State and everyone can chose to migrate to a free to air Digital TV service
either through SAORVIEW or SAORSAT. In these circumstances there is no compulsion to
acquire a pay TV option in order to access the free-to-air channels.

Representatives from SAORVIEW attended the special digital switchover briefing session
on June 21st for Oireachtas members. At this briefing session practical and technical infor-
mation on SAORSAT and SAORVIEW was provided. According to SAORVIEW, equipment
for both SAORVIEW and SAORSAT is readily available throughout Ireland. SAORVIEW
highlight that over 400 retailers nationwide stock SAORVIEW approved equipment. SAORV-
IEW TV equipment costs from €50 whilst the SAORSAT set top box costs around €180. More
and cheaper SAORSAT equipment is anticipated including a SAORSAT TV set.

While SAORVIEW provides the digital network, it is up to individual households to arrange
for installation of the required equipment and SAORVIEW recommend households use the
services of a local reputable installer. Information on SAORSAT, approved SAORSAT equip-
ment, technical specification and information on professional installation is also available on
the SAORVIEW website, www.saorview.ie and also on the RTÉ Networks Limited (RTÉNL)
website, www.rtenl.ie. The SAORVIEW helpline is also available to assist people.
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In relation to local information, I have been informed by SAORVIEW that they have organ-
ised a number of regional information events for the public and also for installers. In addition,
my Department has put in place an extensive and comprehensive national information cam-
paign to ensure that everyone is fully aware of the move to digital TV. I have also signed an
agreement with national voluntary organisation, the Wheel, to operate a nationwide community
outreach digital switchover programme (Outreach Programme). The aim of the Outreach Prog-
ramme is to ensure vulnerable people receive one-to-one help in making the switch to digital
and that everybody is made aware of the switchover so that no TV viewers are left without a
TV service once the national analogue TV service switches off on October 24th 2012.

Alternative Energy Projects

150. Deputy Michael Healy-Rae asked the Minister for Communications, Energy and Natural
Resources in view of the possibility of Irish windfarms exporting energy to England which
could bring a much needed jobs boost to our country, the assistance that he will give to support-
ing such a project; and if he will make a statement on the matter. [31405/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): Last
week, building on the June 2011 British Irish Council agreement on developing an all islands
energy approach, I had the latest in a series of bilateral meetings with UK Energy Minister
Charles Hendry on plans to develop renewable electricity trade between the two countries.
Both sides agreed to work towards concluding a Memorandum of Understanding by the end
of the year. This will be a critical step in ensuring that cross border renewable trade can take
place. Officials from both Departments are examining a range of issues around the electricity
market, regulatory and technical grid areas to underpin the creation of cross jurisdictional
renewable electricity trade.

Increased interconnection between the two islands offers Irish developers the prospect of
being able to access a much larger electricity market. The electricity market in GB is around
ten times the scale of the electricity market in Ireland. In the short term there are opportunities
for on and off shore wind and biomass projects, but in the medium to longer term as
technologies mature and become commercially deployable, there will also be opportunities for
wave and tidal developers. The volume of trade that could develop has the potential to become
very significant over time. Ireland has a renewable energy resource that is significantly in
advance of this island’s market scale. The challenge for developers will be to come forward
with projects of scale that are economically viable and environmentally acceptable. There are
several large developers already seriously examining projects and some of these proposals also
involve developing pumped hydro storage options.

There are clearly construction jobs while the projects are being built, but if projects of scale
can be developed, then there will be an opportunity to capture some of the development value
chain in Ireland as well as the job opportunities in the operations and maintenance areas. Both
Enterprise Ireland and the IDA are taking account of opportunities as part of their overall
Cleantech market development and are actively engaged with companies in this promising
economic sector.

Fisheries Protection

151. Deputy Joe Higgins asked the Minister for Communications, Energy and Natural
Resources the measures he will take to assist small enterprises occupied with eel fishing and
curing in view of the effects on this activity arising from the ban on eel fishing. [31455/12]
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Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): Follow-
ing scientific research conducted by the International Council for the Exploration of the Sea
(ICES) indicating that the European eel stocks are in a critical state, the EU introduced Council
Regulation 1100/2007, the objective of which is to achieve recovery of the stocks to previous
high levels. The Regulation required that all Member States prepare a national Eel Manage-
ment Plan (EMP). Ireland’s plan was approved by the European Commission in July, 2009.
Bye-laws, Conservation of Eel Fishing Bye-law No. C.S. 303, 2009 and Conservation of Eel
Fishing (Prohibition On Issue Of Licences) Bye-law No. 858, 2009, were signed by the then
Minister in 2009 prohibiting the capture of eels. There was no provision for compensation for
those who previously engaged in this fishery on a commercial basis.

The then Central and Regional Fisheries Boards (now Inland Fisheries Ireland — IFI)
engaged with the eel fishermen representatives to investigate possible diversification schemes;
however, no specific funding was identified for diversification. I understand that a number of
former eel fishermen have been contracted by the ESB to undertake Trap and Transport
operations to mitigate the impact of hydropower schemes as part of the eel management plan.
There is no property right attaching to public eel licences and consequently the issue of com-
pensation is not relevant or appropriate, given that the closure of the fishery was applied for
conservation reasons under the Fisheries Acts. Given that context, I am sure you will appreciate
that in the current economic climate there are no resources available to provide for compen-
sation payments.

The National EMP is currently being updated following the provision of three additional
years of scientific research and monitoring of the status of eels stocks. The latest independent
Standing Scientific Committee report on eels is available on the IFI website and a link to this
web page is also available on my Department’s website. IFI’s three-year eel monitoring report
is also available online. Ireland’s EMP Implementation report, which details progress on
Ireland’s 2009 EMP, is due to be submitted to the EU shortly.

In relation to the information contained in these reports and prior to consideration of the
continuation of existing measures, a public consultation period has commenced. The closing
date for receipt of submissions to be considered as part of the review of eel plans for Ireland
was set as Monday 2nd July 2012. However, on foot of presentations made to stakeholders as
part of the consultation, I have decided to extend the closing date to 11th July to facilitate the
receipt of submissions from as many stakeholders as possible. Submissions made during the
public consultation period, which included a number of public meetings/seminars, will be con-
sidered in formulating proposals for the management of the eel fishery for the coming years.
Three public meetings on the EMPs have been held during the last week, in Clonmel, County
Tipperary on 19th June, in Athlone, County Westmeath on 20th June and in Carrick on
Shannon, County Leitrim on 21st June. Copies of all relevant documents (EU Report, Scientific
Report and Monitoring Report) were available at the public meetings and are also available
on IFI’s website (www.fisheriesireland.ie) or through the link on my Department’s website
(www.dcenr.gov.ie).

Departmental Staff

152. Deputy Simon Harris asked the Minister for Communications, Energy and Natural
Resources the procedures in place to manage sick leave in his Department; the sick leave
entitlement in place in his Department; the combined amount of sick days taken by staff in his
Department in 2011 and to date in 2012; the financial cost of this sick leave; and if he will
make a statement on the matter. [31559/12]
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Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): My
Department manages sick leave in accordance with its Attendance Management Policy which
is based on Department of Finance Circular 09/2010 which sets out sick leave entitlements of
civil servants. In 2011 a combined (certified and uncertified) total of 2,383 sick leave days were
taken by staff in my Department at a total cost of €430,640. This is a reduction of 29% in
days taken and a 21% reduction in cost in comparison with 2010 figures mainly due to the
implementation of a new Attendance management Policy.

In 2012, to date staff in my Department have taken a combined (certified and uncertified)
total of 1, 021 days at a total cost of €165,355.

Public Sector Reform

153. Deputy Simon Harris asked the Minister for Communications, Energy and Natural
Resources the tangible results that have been delivered in his Department through the imple-
mentation of the Croke Park Agreement; the implementation plan in place in his Department
to ensure reforms envisaged through this agreement are delivered on; if he is satisfied with the
pace of reform in his Department and the agencies under his remit; the further reforms the
taxpayer and Irish citizens may expect to witness in the running of his Department and its
agencies through the public sector reform agenda; and if he will make a statement on the
matter. [31574/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
Integrated Action Plan and Progress Reports, relating to the Public Service Agreement 2010-
2014, for my Department and the Agencies under its aegis are available on the Department’s
website www.dcenr.gov.ie. There has been a reduction of approximately €2 million or 11% in
the payroll costs of my Department since the commencement of the Agreement. Savings of
over €3 million have also been made under the Agreement in the non-pay administrative
budgets of the Department and the Agencies under its aegis, to date.

I am satisfied that the reforms are being implemented in line with the Agreement and that
my Department and the Agencies will continue to pursue the reform agenda under the Croke
Park Agreement.

Planning Issues

154. Deputy Pat Deering asked the Minister for the Environment, Community and Local
Government if he will introduce legislation to deal with high trees and hedges which affect
neighbouring properties and residents. [31364/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I refer to the reply to Question No. 404 on 26 June, 2012, which
outlines the position in the matter.

Rental Accommodation Scheme

155. Deputy Tom Fleming asked the Minister for the Environment, Community and Local
Government the number of persons on the rental accommodation scheme in County Kerry in
2008, 2009, 2010, 2011 and to date in 2012; the total amount paid out for each year; and if he
will make a statement on the matter. [31427/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Since the beginning of 2008 and up to the end of May 2012, some
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1,050 households have been transferred from Rent Supplement to RAS and other social hous-
ing options in County Kerry. The following table sets out the annual transfer numbers:

Year 2008 2009 2010 2011 To end May
2012.

No. of Transfers 266 280 231 212 61

Recoupment made by my Department to the local authority in respect of the years requested
is set out in the following table:

Year 2008 2009 2010 2011 To end May
2012

€ m. €1.94m. €2.65m. €3.14m. €3.47m. €1.9m.

Social and Affordable Housing

156. Deputy David Stanton asked the Minister for the Environment, Community and Local
Government the amount of capital a person is allowed to possess in order to qualify for social
housing under his Department guidelines; and if he will make a statement on the matter.
[31285/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Section 20 of the Housing (Miscellaneous Provisions) Act 2009 deal-
ing with social housing support was commenced on 1 April 2011 and the related Social Housing
Assessment Regulations, 2011 were made. A new standard procedure for assessing applicants
for social housing was introduced in every housing authority. The Regulations contain, among
other eligibility criteria, maximum income limits, which were subsequently amended upwards
by the Social Housing Assessment (Amendment) Regulations 2011. The income bands con-
tained therein refer to the net income of households that is net of income tax, PRSI and the
Universal Social Charge. The Regulations do not provide for the assessment of capital,
although ownership of alternative accommodation is taken into account in making decisions
on eligibility for social housing support.

Irish Water

157. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government the cost of funding the establishment of Irish Water; and the way that it is to be
funded. [31327/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Fergus O’Dowd): The Government decided in December 2011, based on the recom-
mendations of an independent assessment, to establish a public water utility company, Irish
Water, to take over the operational and capital delivery functions of local authorities in the
water services area. Following further consideration as to whether Irish Water should be estab-
lished as a new entity or whether existing bodies in the Semi State sector could undertake the
function, the Government decided that Irish Water should be established as an independent
state owned company within the Bord Gáis Group. A detailed breakdown for the cost of
establishing and running Irish Water is not at present available. The Department is currently
finalising the implementation strategy for the water sector reform process will focus on imple-
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mentation and transformation issues and will give further clarity on the next steps that will be
taken in this reform process.

The move of water sector functions from local authorities to a semi-State company operating
in a regulatory environment, and the new funding regime which will include the introduction
of domestic water charges in due course is a major organisational change. The setting of water
charges, both domestic and non-domestic, will be a matter for the regulator within an overall
policy and pricing framework which will be developed by the Government. Irish Water will
have the power to collect water charges which will provide an income stream to support third
party funding through accessing funding on financial markets with a view to Irish Water becom-
ing self funding over time. The new funding model will also be influenced by ongoing capital
requirements for investment; operational costs; efficiency gains arising from the new organis-
ational form; levels of government funding; and the new utility’s ability to access funds on
financial markets.

With regard to future funding requirements for Irish Water, this will be determined through
engagement with the economic regulator on the level of charges, securing of operational
efficiencies and the appropriate level of capital investment, and the extent to which Irish Water
will be able to access financial markets to fund its investment programme. The nature and
duration of continuing Government funding will be determined as part of the budgetary and
estimates process within this context.

Legislative Programme

158. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government if the drafting of the Climate Change Bill has begun; and if not when he intends
starting this process. [31328/12]

172. Deputy Maureen O’Sullivan asked the Minister for the Environment, Community and
Local Government if his attention has been drawn to the fact that if the Climate Change Bill
2012 is not drafted in the immediate future it will not be ready for publication by the fourth
quarter 2012; if his attention has been drawn to the fact that this will not present an image of
Ireland taking the matter of climate change seriously, will not give Ireland and advantage to
implement measures to counteract climate change and that this will therefore threaten Ireland’s
potential leadership role in this area; and if he will make a statement on the matter. [31395/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
propose to take Questions Nos. 158 and 172 together.

I refer to the reply to Question Nos. 143, 144 and 156 of 13 June 2012 which sets out the
position in this matter.

Local Government Reform

159. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government if the final report on the Alignment of Local Government and Local Development
has been published; and when it will go to Cabinet. [31330/12]

187. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government his views on the alignment of local government and local development; the consul-
tation that he intends to have with stakeholders and those affected by the changes, particularly
community based organisations. [31458/12]
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Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
propose to take Questions Nos. 159 and 187 together.

I intend to bring proposals to Government in the coming weeks covering an extensive prog-
ramme of local government reform and these will include proposals on enhanced alignment
between local development and local government. The latter will be based on the work under-
taken by the high level Steering Group that I established to consider the best way forward
regarding alignment of local government and local development. The Group presented a broad
range of recommendations with implications for both the local government and local develop-
ment sectors and I have had the opportunity to consider these with a view to determining the
future development structures and arrangements that will deliver the maximum benefit for
communities and citizens.

Enhanced alignment of local government and local development will allow a better targeting
of scarce resources, and better co-ordination of the activities of local government and local
development, and will bring the resources of both sectors together in a constructive way to
improve services to citizens. This will be the key focus in the proposals I will shortly bring
to Government.

I understand that the Steering Group carried out extensive consultations with stakeholders
during its deliberations, including local development companies, local authorities (elected rep-
resentatives and city/county managers), Community and Voluntary Fora, Volunteer Centres
and representative bodies for community and voluntary organisations. Consultation will con-
tinue with these and other stakeholders as the Group’s recommendations are being
implemented.

Household Charge

160. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government the number of households that still have to pay the household charges; the way
in which and when the money raised will be allocated to local authorities [31331/12]

166. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government the number of households that have paid the household charge; the number of
these that are entitled to waivers; and the action he will take to meet the shortfall in the funding
of local authorities. [31338/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
propose to take Questions Nos. 160 and 166 together.

The Local Government (Household Charge) Act 2011 provides the legislative basis for the
household charge. Under the Act, an owner of a residential property on the liability date of 1
January 2012 is liable to pay the €100 household charge, unless otherwise exempted or entitled
to claim a waiver. The household charge is on a self-assessment basis and it is a matter for an
owner of a residential property on the liability date to determine if he/she has a liability and,
if so, to declare that liability and pay the household charge.

The Local Government Management Agency (LGMA) is administering the household
charge system on a shared service/agency basis for all county and city councils. I understand
from data provided by the LGMA that, as of 22 June 2012, a total number of 967,816 declar-
ations have been made, equating to over €94.5m. 17,607 households had claimed a waiver. It
is estimated that some 1.6 million residential properties are liable for the household charge.

The Local Government (Household Charge) Act 2011 provides that income from the house-
hold charge is to be paid into the Local Government Fund. This funding is provided to local
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authorities in general-purpose grants, making it possible for me to equalise distribution and
ensuring that those local authorities with lower populations than others do not suffer unduly
as a result. General purpose grants are paid on a quarterly basis. General Purpose Grants
contribute to meeting the difference between the cost to local authorities of providing a reason-
able level of services and the income available to them from local sources and from specific
grants. The two principal sources of revenue for the Local Government Fund are the proceeds
of motor tax and the income from the Household Charge. General purpose grants from the
Local Government Fund are designed to bring about equalisation, over time, so that each
authority will have sufficient resources, either from central grants or from its local income base,
to provide a reasonable level of day to day services to its customers. For the purposes of
allocations, a range of factors is taken into account, including each local authority’s expenditure
on, and income from, its services, and the overall amount of funding available for distribution.

The income generated from the household charge is kept under constant review. However,
it is up to individual local authorities to address any potential funding shortfalls arising from
non-compliance with the legislation and to pursue those who may have a liability and initiate
court proceedings, where it is considered appropriate.

161. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government the assurances that he will give that the household charge is not passed on to
tenants in private rented accommodation. [31332/12]

168. Deputy Sandra McLellan asked the Minister for the Environment, Community and
Local Government if a landlord is permitted to pass the household tax or future property tax
on to the tenant by making it a condition of the tenancy agreement (details supplied); and if
he will make a statement on the matter. [31350/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
propose to take Questions Nos. 161 and 168 together.

The Local Government (Household Charge) Act 2011 and the Local Government
(Household Charge) Regulations 2012 provide the legislation underpinning the household
charge. Under the legislation, an owner of a residential property on the liability date of 1
January 2012 is liable to pay the household charge by 31 March 2012, unless otherwise
exempted or entitled to claim a waiver. Section 1 of the Act provides a definition of “owner”
for the purposes of the Act, which, in relation to a residential property, means—

(a) a person (other than a mortgagee not in possession) who—

(i) in the case of a residential property that is let under a lease or held under a tenancy
for a term not exceeding 20 years, is entitled to receive the rent under that lease or
tenancy whether in his or her own right or as trustee or agent for another person, or

(ii) in the case of a residential property that is not so let or so held, would, subject to
paragraph (b), be so entitled if the residential property were so let or so held, whether
in that person’s own right or as trustee or agent for another person,

or

(b) where the property is let under a lease or held under a tenancy for a term exceeding
20 years, the person (other than a mortgagee not in possession) who is the lessee under
that lease or tenant under that tenancy.
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A tenant holding a lease of less than 20 years’ duration, whether in public or in private rented
accommodation, is not an owner of the property in which he or she is living and is therefore
not liable in respect of that property. The charge is assessed on the basis of ownership of
property, not on individuals personally. The legislation governing tenancies generally is a
matter for my colleague, the Minister for Justice and Equality.

Departmental Bodies

162. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government the Departments that will be represented on the High Level Inter-Departmental
Group for Sustainable Development; and the persons who will attend these meetings.
[31333/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
will chair the High-Level Inter-Departmental Group on Sustainable Development (HLGSD)
which will coordinate and drive overall implementation of Our Sustainable Future — A Frame-
work for Sustainable Development for Ireland. The HLGSD will report on progress to the
Cabinet Committee on Climate Change and the Green Economy, chaired by the Taoiseach.
My Department has written to the Secretaries General of the following Government Depart-
ments inviting them to nominate representatives, at Assistant Secretary level, to the HLGSD.
As the closing date for receipt of nominations is 6 July 2012, a full list of representatives is not
yet available but will be forwarded to the Deputy as soon as possible after that date.

Government Department

Agriculture, Food and the Marine

Arts, Heritage and the Gaeltacht

Communications, Energy and Natural Resources

Children and Youth Affairs

Defence

Education and Skills

Foreign Affairs and Trade

Finance

Health

Jobs, Enterprise and Innovation

Justice and Equality

Public Expenditure and Reform

Social Protection

Taoiseach

Transport, Tourism and Sport

Office of Public Works

Local Authority Funding

163. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government if extra resources and funding will be made available to local authorities to meet
the demands under Our Sustainable Future framework. [31335/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Our Sustainable Future is a joined-up approach to policy making on sustainable development
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and sets out clear measures, responsibilities and timelines in an implementation plan that will
ensure we improve our quality of life for current and future generations.

It will be a matter for individual sectors led by the relevant Departments to promote and
coordinate delivery of the measures in Our Sustainable Future. It is envisaged that some
measures will not entail additional costs and I would highlight that some can actually lead to
significant cost savings e.g. the use of eco-design, integrated pollution prevention and control,
and green public procurement. Other measures that entail initial costs in the short term can
yield proportionately much greater cost savings over the longer term e.g. climate change adap-
tation measures. In overall terms, however, where additional costs arise in regard to implemen-
tation, these will have to be met from within existing resources.

The local government system is critical to the delivery of a wide range of important services
that support sustainable development. The implementation of the Report of the Local Govern-
ment Efficiency Review Group is critical in ensuring that resources are utilised efficiently in
the discharge by local authorities of their functions, including those relating to sustainable
development issues. A policy statement on local government reform is also in preparation with
the aim of making local government stronger and more coherent, efficient, effective and ulti-
mately more responsive to the public. The policy approach and recommendations in Our Sus-
tainable Future will be taken into account, where relevant, in finalising this statement.

Water Meters

164. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
Government the number of households here who have had water meters installed in the past 10
years; and if these meters will be compatible with his proposals to charge for water. [31336/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Since 2001, local authorities have been responsible for the installation of water meters on
supplies to non-domestic customers. Where properties had mixed commercial and domestic
use, meters were installed and the customers were given an allowance for the domestic element
of the water usage. As the non-domestic metering programme was devolved to the local auth-
orities my Department does not have information on the number of mixed commercial and
domestic properties which have been metered.

The Rural Water Programme, which is also devolved to the local authorities, funds, inter
alia, the up-grading of group water supplies. In recent years, where some group supplies were
being upgraded, meters were installed on all connections including households. However, my
Department does not have information on the number of households which have been metered
in such cases.

The Government considers that charging based on usage is the fairest way to charge for
water and it has decided that water meters should be installed in households connected to
public water supplies. International evidence has shown that where meters have been installed
significant reductions have been achieved in the level of consumption and this is also borne
out by the water savings achieved with metering in the group water sector. Irish Water, a new
State-owned water company to be established as an independent subsidiary within the Bord
Gáis Eireann Group, will be responsible for the metering programme.

Waste Management

165. Deputy Brian Stanley asked the Minister for the Environment, Community and Local
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Government if he will provide an update on proposals for regulation of the waste collection
industry. [31337/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Programme for Government contains a commitment to introduce competitive tendering
for household waste collection, under which service providers would bid to provide waste col-
lection services in a given area, for a given period of time and to a guaranteed level of service,
a system otherwise known as ‘franchise-bidding.’ A public consultation designed to inform the
policy development process concluded in September 2011. A large number of responses were
received from a broad spectrum of interests. A consensus is not apparent and, on almost all of
the relevant issues, a considerable breadth of opinion was expressed. All of the responses
received, in addition to a summary document, are available on my Department’s website,
www.environ.ie. I expect to be in a position to finalise proposals for Government in relation to
household waste collection in the coming weeks. All policy proposals will be carefully con-
sidered by Government and will take account of the full range of issues and perspectives.

Question No. 166 answered with Question No. 160.

Local Authority Housing

167. Deputy Tom Fleming asked the Minister for the Environment, Community and Local
Government the number of housing applicants on the local authority waiting list in a town
(details supplied) in County Kerry; the number of vacant houses available under different
schemes in this area; his plans for these houses; and if he will make a statement on the
matter. [31348/12]

169. Deputy Tom Fleming asked the Minister for the Environment, Community and Local
Government the total number of housing applicants on all local authority waiting lists in County
Kerry; the total number of vacant houses available under the various schemes in the county;
his plans for these houses; and if he will make a statement on the matter. [31389/12]

171. Deputy Tom Fleming asked the Minister for the Environment, Community and Local
Government the total number of housing applicants on the local authority waiting list at a
location (details supplied) in County Kerry; the total number of vacant houses available under
various schemes in this area; his plans for these houses; and if he will make a statement on the
matter. [31392/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 167, 169 and 171 together.

Information on the number of households on local authority housing waiting lists or infor-
mation in relation to the number of vacant houses available for social letting at any given time
is not available in my Department. The number of households on waiting lists continuously
fluctuates according as households are allocated housing and new households apply for housing
support. Detailed information on the latest statutory assessment of housing need carried out
in March 2011, including a breakdown by housing authority, is available on my Department’s
website www.environ.ie and on the Housing Agency’s website at www.housing.ie. Local auth-
orities provide information on the proportion of stock that is vacant at the end of each year
and this information is collated and published as part of the annual Service Indicators in Local
Authorities Report. Copies of the 2010 report are available from the Local Government Man-
agement Services Board and may be downloaded from their website (www.lgmsb.ie).
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Under my Department’s Social Housing Investment Programme, local authorities are allo-
cated capital funding each year in respect of a range of measures to improve the standard and
overall quality of their social housing stock, including the regeneration of large social housing
estates and flat complexes, estate wide remedial works schemes, a retrofitting measure to
improve the energy efficiency of older apartments and houses and funding for extensions and
adaptations to meet the needs of tenants with a disability etc. Given the constraints on capital
budgets for new stock, my Department has in recent years placed a greater emphasis on local
authority social housing improvement works programmes and on the early return of vacant
units to productive use.

A total of €18 million is being provided this year for improving the quality and energy
efficiency of older housing stock. Beginning in 2011, my Department required local authorities
to focus the energy retrofitting programme on bringing vacant stock back into productive use.
The 2012 programme will build on the achievements of 2011 when more than 2,600 vacant
units were refurbished and made available for re-letting. While local authorities may undertake
work on tenanted properties, there is a continuing focus on making vacant properties available
for re-letting as quickly as possible. Grants of up to €15,000 per house are generally available
for improving the fabric of the house with a further grant of up to €3,000 where additional
essential works are needed. Over the course of 2010 and 2011 a total of 4,492 houses were
improved. I intend to review the operation of the Social Housing Improvement Works Prog-
ramme, including the energy efficiency measure, with a view to possible changes aimed at
improving the targeting and overall effectiveness of the various measures.

Question No. 168 answered with Question No. 161.

Question No. 169 answered with Question No. 167.

Planning Issues

170. Deputy Robert Dowds asked the Minister for the Environment, Community and Local
Government if he will instruct An Bord Pleanála to make submissions which have been made
to it publicly available through its website during the appeals process. [31391/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): While Section 146 of the Planning and Development Acts 2000-2010
provides that the files on appeals can be inspected by members of the public 3 days after the
appeals are determined by the Board, in practice the Board circulates substantive submissions
received to interested parties for their information during the course of an appeal.

This is done where, in accordance with Section 131 of the Act, An Bord Pleanála forms the
opinion that, having regard to the particular circumstances of an appeal (e.g. where it considers
that a new matter has been raised), it may circulate the submission, inviting observations from
the relevant parties.

I have no plans to instruct An Bord Pleanála to make submissions publicly available through
its website during the appeals process.

Question No. 171 answered with Question No. 167.

Question No. 172 answered with Question No. 158.

Social and Affordable Housing

173. Deputy Sandra McLellan asked the Minister for the Environment, Community and
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Local Government the person whose responsibility it is to maintain a repossessed shared
ownership house in the possession of a local authority; if it is acceptable that one year after it
was repossessed that it has been let fall into such disrepair that it has now become a health
hazard infested by rats, is overgrown with six foot long grass and the fence is falling into the
neighbours property; and if he will make a statement on the matter. [31417/12]

174. Deputy Sandra McLellan asked the Minister for the Environment, Community and
Local Government the procedures in place to ensure that houses repossessed under shared
ownership are properly maintained while unoccupied; and if he will make a statement on the
matter. [31418/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 173 and 174 together.

Repossession remains extremely rare for local authority borrowers, with only 128 repos-
sessions across all local authority areas carried out between 2005 and 2010. Clearly, where
repossession does occur it is only as a last resort, and my Department is aware that it generally
involves those households in arrears who refuse to engage with the local authority lender.

It is a matter for local authorities to ensure that properties that are repossessed are secured
or maintained after repossession. My Department has no function in the matter. However, it
is generally the case that a local authority will look to sell a repossessed property on the open
market as quickly as possible in order to minimize their own exposure to financial loss in
respect of the loan finance provided through them to the borrower.

Water Services

175. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government the progress made to date in the creation of water management facilities
throughout the country with particular reference to the need to recognise the importance of
adequate drinking water supplies into the future; the plans afoot to provide storage and treat-
ment facilities to meet the requirements in terms of domestic drinking water over the next fifty
years; and if he will make a statement on the matter. [31437/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The overall strategy of investment in water services is to ensure that the timing and scale of
investment facilitates economic and other development, achieves compliance with statutory
requirements and promotes environmental sustainability objectives. The main vehicle for
achieving these objectives for public domestic water supplies is the multi-annual Water Services
Investment Programme.

The current Programme, which runs to the end of 2013, provides for the commencement of
contracts with a value of over €800m in relation to water supply infrastructure. This includes
contracts to address deficiencies in the quality of supply, to improve the overall capacity of the
system and an accelerated programme of mains rehabilitation. The Programme also provides
for the advancement of a further range of schemes through planning, for progression to con-
struction in future investment cycles.

The development of the programme followed a comprehensive review of investment require-
ments initiated in 2009 involving an assessment of needs for water and sewerage services by
each water services authority and taking account of reports by the Environmental Protection
Agency on drinking water quality and an assessment by Forfás of the requirements of
enterprise in Gateways and Hubs, as well as River Basin Management Plans.
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In addition, a detailed project appraisal is undertaken during the planning phase of each
scheme, which determines issues such as the appropriate source of water, projected future
demand and the most cost effective solution to meeting needs. There is, therefore, a strong
evidence base, from technical assessments, environmental monitoring and policy studies to
underpin the strategic direction of water services capital investment.

In order to create efficiencies, improve service delivery and achieve cost savings in the deliv-
ery of water services, the Programme for Government provides for the establishment of a new
State-owned national water authority to take over responsibility for managing and supervising
investment in water services infrastructure. The Department is currently finalising work on the
implementation strategy for the establishment of Irish Water. This strategy will take account
of the need to ensure that this critical public service is delivered efficiently during the transition
and that there is no loss of momentum in the delivery of key projects.

Water Supply

176. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government the extent to which it has been possible to eliminate leakage in the water
supply system; the percentage of the infrastructure currently deemed free from leakage; the
extent of work still to be done in this area; and if he will make a statement on the matter.
[31438/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): My
Department’s Water Services Investment Programme 2010-2013 places a high priority on water
conservation. Funding is particularly targeted at areas where the level of unaccounted for water
is unacceptably high. In the year to end September 2011, some 200 kilometres of public water
supply pipes were replaced or rehabilitated under this programme.

Since the national water conservation programme was implemented in 2003, over €208 mil-
lion has been specifically invested in water conservation measures by my Department. In
addition, local authorities fund active leakage control, detection and repair from their own
operational budgets. Most of the effort to date has been focused on putting in place the water
management systems to allow for active leakage control and better planning of mains rehabili-
tation. Most local authorities have now prepared watermains rehabilitation strategies, which
set out the priority mains for replacement and repair and provide the platform for accelerated
investment in this area over the coming years. The primary objective of this programme of
work is to reduce water loss and leakage in the distribution networks to an economic level and
to address high levels of unaccounted for water.

Over time, this investment coupled with ongoing active leakage control should lead to
marked reductions in unaccounted for water and improve service to customers. Progress is
monitored on an annual basis through the local authority service indicators and through the
collection of data from local authorities. The most recent published comparative figures for
unaccounted for water in each county are set out in the report Service Indicators in Local
Authorities 2010 which was published by the Local Government Management Services Board
in December 2011, a copy of which is in the Oireachtas Library.

The proposed water metering programme will complement the continuing programme of
investment in water mains rehabilitation and replacement. The installation of water meters will
encourage households to conserve water, reduce consumption and will ensure that customer
side leaks can be identified and fixed. Metering will, therefore, achieve significant reductions
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in the volumes of water that are required to be produced and treated and will lead to savings
in the operational costs of delivering water services and in deferred capital expenditure.

Air and Water Pollution

177. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government the extent to which air and/or water pollution has been detected in each of
the past five years to date; the trends if any emerging; and if he will make a statement on the
matter. [31439/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
With regard to detection of air pollution, ambient air quality monitoring and assessment in
Ireland is carried out in accordance with the requirements of Directive 2008/50/EC on ambient
air quality and cleaner air for Europe, also known as the CAFE Directive. The CAFE Directive
consolidated and replaced the earlier Air Quality Framework Directive and the first three so-
called “daughter” directives.

The CAFE Directive has been transposed into national legislation by the Air Quality Stan-
dards Regulations 2011. These regulations set limit values/target values for the following pol-
lutants: Sulphur Dioxide; Nitrogen Dioxide and Oxides of Nitrogen; Particulate Matter (PM10
and PM2.5); Lead; Benzene; Carbon Monoxide; and Ozone. In addition, the Arsenic,
Cadmium, Mercury, Nickel and Polycyclic Aromatic Hydrocarbons in Ambient Air Regu-
lations 2009 transpose the fourth “daughter” Directive 2004/107/EC and specify target values
and monitoring requirements for arsenic, cadmium, mercury, nickel and polycyclic aromatic
hydrocarbons.

The EPA publishes a comprehensive annual report on air quality, the most recent being the
report, Air Quality in Ireland 2010 — Key Indicators of Ambient Air Quality, published in
September 2011. This report provides an overview of ambient air quality trends in Ireland in
2010 based on data from 28 monitoring stations. The Report confirmed that air quality in
Ireland is of a high standard and remains the best in Europe. In 2010, measured values for the
above mentioned pollutants were all below limit and target values set out in legislation.
However, levels of particulate matter and nitrogen dioxide continue to remain of concern in
some areas. Trends over time and future outlook for individual pollutants are also noted in
the Report.

The EPA, local authorities, Inland Fisheries Ireland and the Marine Institute all monitor
rivers, lakes, transitional and coastal waters plus groundwater quality under the Water Frame-
work Directive on a three-year cycle. This extensive monitoring programme provides a good
overview of current water quality and trends as they develop.

Water quality trends emerging in recent years include a notable decline in the incidence of
serious pollution events from 39 sites in the 2004-2006 period, to 20 sites in the 2007-2009
period and currently down to 11 sites. There has also been a stabilisation in the length of river
channel regarded as unpolluted, at approximately 71% of the length surveyed. However, the
period has also been marked by a steady decline in the number of river sites at high ecologi-
cal status.

Comprehensive reports on water quality are published every three years by the EPA and
are available for download at www.epa.ie.

Community Development

178. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government the extent to which his Department in concert with community groups
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continue to deal with community issues; and if he will make a statement on the matter.
[31440/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): My
Department continues to have responsibility for a range of community focused programmes
and actions, in line with its high level objective to facilitate integrated development at local
level and foster vibrant, sustainable and inclusive communities and to support the Community
and Voluntary Sector in its contribution to an active, democratic and pluralist society.

My Department funds a range of programmes and initiatives to support communities includ-
ing, inter alia, the Local and Community Development Programme, the LEADER elements
of the Rural Development Programme, the Forum on Philanthropy and Fundraising and a
range of schemes in the Community and Voluntary Sector such as the Scheme to Support
National Organisations.

A number of other Departments also fund community-based programmes and schemes. This
combined investment in the community and voluntary sector reinforces the Government’s com-
mitment to sustaining vibrant and strong communities in Ireland.

Register of Electors

179. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government if his attention has been drawn to the remaining inaccuracies in the voters
register; whether it is intended in conjunction with An Post or otherwise to create a structure
whereby the register can be accurately and regularly updated; and if he will make a statement
on the matter. [31441/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The preparation of the Register of Electors is a matter for each local registration authority —
the city and county councils. It is their duty to ensure as far as is possible, and with the cooper-
ation of the public, the accuracy and comprehensiveness of the register. The publication of the
draft register in November each year in preparation for the coming into effect of the register
on the 15th of February following allows for corrections to be made. The public is invited to
check the draft during this period so that people can make sure that they are correctly regis-
tered. Any errors or omissions in the draft should be brought immediately to the attention of
the registration authority. Claims for the addition or deletion of names are ruled on by the
county registrar who is a legally qualified court officer. The ruling is made in public and any
person may attend and give evidence. Also, if a person is not included in the register of electors
currently in force but considers that he or she qualifies for registration — for example if they
have come of age to register or if they have changed address — the person may apply for entry
in the supplement to the register which is open year round subject to certain practical limits in
the weeks before a polling day.

Social and Affordable Housing

180. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government if he has given any consideration to facilitating a tenant purchase scheme
for tenants of voluntary housing associations, wherein provision was made under the capital
allowance or other schemes which were paid for in full by the Exchequer; the total number of
houses operated under such schemes; the likely benefit to the Exchequer in the event of a sale
to tenants; and if he will make a statement on the matter. [31442/12]
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181. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government if he has given any consideration to the possible sale of local authority
houses to the tenants; if any evaluation has been done as to the total number of houses likely
to fall within the category of possible sale to tenants; if consideration has been given to the
potential benefit to the Exchequer arising from any such disposal; and if he will make a state-
ment on the matter. [31443/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 180 and 181 together.

The Housing (Miscellaneous Provisions) Act, 2009 introduced a new approach to the sale of
social housing whereby social housing tenants, including tenants of approved housing bodies,
could acquire new local authority houses and existing apartments under the Incremental Pur-
chase Scheme (IPS). The details of this scheme are available on my Department’s website.

The IPS is intended to replace tenant purchase schemes provided for under Section 90 of
Housing Act, 1966 (as amended). The existing tenant purchase scheme, which has been in
existence since 1995, is being wound down from the end of this year. Arrangements for the
termination of this scheme were communicated to housing authorities on 6th June, 2012 in
Housing Circular 23/2012.

It is my intention to replace the tenant purchase scheme with a new scheme based on the
incremental purchase model for tenants of existing local authority housing. Legislation is
required to underpin the new model which it is hoped to introduce in 2013.

While there is no provision at present for the purchase of individual houses by tenants in
voluntary and co-operative housing schemes, my Department is currently in consultation with
the voluntary housing sector regarding the development of an enabling regulatory framework
that will support the expanded role for the sector, including options for purchase.

The IPS approach was evaluated as part of the preparatory work for the 2009 Act which
showed that there were potential benefits to the State and to the local community in adopting
the new approach. While the sale of local authority dwellings does reduce the stock of social
housing available for letting there are compensating social and economic benefits attaching to
maintaining the option of selling dwellings to tenants.

The tenant purchase of local authority dwellings is also evaluated in the Department of Public
Expenditure and Reform’s thematic evaluation series paper entitled Social Housing Supports.

Voluntary Housing Sector

182. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government if and when it is anticipated that the necessary legislation to regulate the
voluntary housing sector will be put in place; and if he will make a statement on the
matter. [31444/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): The Government’s Housing Policy Statement, published in June 2011,
identifies approved housing bodies (AHBs) as key partners in the delivery of social housing.
This recognises both the constrained funding levels available for local authority construction
programmes and the capacity and track-record of the voluntary and cooperative housing sector.

AHBs are uniquely placed to help drive the achievement of the housing supply responses
set out in the policy statement. However, the move from capital funded programmes of con-
struction and acquisition by approved housing bodies to more revenue funded options does
present challenges for them. As such, I intend to develop an enabling regulatory framework
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for the sector that will provide support and assurance both to the sector itself and to its external
partners as it takes on the expanded role envisaged for it in the policy statement.

I will develop this framework in consultation with the sector but I expect that it will:

• assist approved housing bodies to develop key governance and management structures
to facilitate an expanded remit;

• provide independent scrutiny and validation of such bodies’ competences; and

• place sustainable housing management policies and practices at the heart of a
coordinated approach to the development of the sector.

The development of a regulatory framework will take time. In the meantime, I am engaging
with the sector on the development of a voluntary code which, I would hope, most approved
housing bodies will sign up to over time. This code, which I intend to circulate for wider
consultation in the coming weeks, will serve as a learning opportunity for the sector and for
my Department as we develop a longer-term statutory framework that will best support the
sector. I expect that the code will set out, inter alia, key basic principles of good governance
and financial management and will also set out the range of reporting obligations that currently
apply to the sector.

Local Authority Housing

183. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government when it is expected to put in place a local government capital housing
programme with particular emphasis on the need to meet the requirements of the vast number
of housing applications currently on the housing lists of various local authorities some of whom
have been on such lists for more than ten years; if he will draw up a programme to address the
issue; and if he will make a statement on the matter. [31445/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): The Government’s Housing Policy Statement, published in June 2011,
sets out a vision for the future of the housing sector in Ireland based on choice, fairness,
equity across tenures and on delivering quality outcomes for the resources invested. The overall
strategic objective is to enable all households access good quality housing appropriate to house-
hold circumstances and in the particular community of choice.

My Department’s Social Housing Investment Programme (SHIP) is being restructured to
allow for the delivery of new social housing through more flexible funding models such as the
Rental Accommodation Scheme and the Social Housing Leasing Initiative, each of which will
play their part as long-term social housing supports. The constraints on the public capital prog-
ramme will rule out a return to very large capital funded social housing construction prog-
rammes by local authorities in the medium term. Of the €390 million available under the SHIP
for 2012, some €112m is being provided for local authority social housing construction and
acquisition programmes. A further €70 million is being provided for special needs housing
provision by the voluntary housing sector under my Department’s Capital Assistance Scheme
(CAS). I intend to announce details shortly of a limited programme of investment in new social
and voluntary housing under SHIP and CAS for the period to end 2014.

Local Authority Housing

184. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government when it will be possible to introduce a local authority loans system to
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facilitate the needs of first time house buyers in the medium to lower income sector; and if he
will make a statement on the matter. [31446/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): There are already two types of house purchase loan available from
local authorities: standard annuity loans targeted at lower income first time buyers and those
under the Home Choice Loan scheme which are available to qualifying middle income first
time buyers affected by the “credit crunch”.

The terms and conditions governing the operation, including eligibility terms, of annuity
mortgages and the Home Choice Loan are set out under the Housing (Local Authority Loans)
Regulations 2009 and the Housing (Home Choice Loan) Regulations 2009 respectively. These
are available on my Department’s website: www.environ.ie. There has been a low rate of uptake
which suggests that access to credit is just one of a number of reasons for the low level of
transactions in the housing market at present and that wider economic sentiment has a more
significant impact on sentiment in the housing market.

It is not the intention of this scheme — or of any other Government intervention in the
housing sector — to incentivise or entice people into the market. It is not intended therefore
that the Home Choice loan would be modified to offer any such inducement or offer. It is
designed only to facilitate credit worthy households who have been affected by conditions in
the mortgage market.

As such, the scheme is a temporary one which will be withdrawn once conditions in credit
markets return to normal patterns. Recent data published by the Central Bank would indicate
that that point has not yet been reached.

Social and Affordable Housing

185. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government when it is likely that local authorities in conjunction with the Housing
Finance Agency can again assume the full role of a housing authority wherein provision is
made by way of a direct house building programme or a loan scheme to fund house purchase
for persons in a particular category in view of the inability of the current structure to deal with
the issue; and if he will make a statement on the matter. [31447/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): The social housing capital budget has been reduced from €1.535
billion in 2008 to just over €333.7m for 2012, and the financial parameters within which we will
be operating for the coming years rule out a return to large capital funded construction prog-
rammes. Nevertheless, the Government is committed to responding more quickly and on a
larger scale to social housing support needs through a variety of mechanisms, including through
increased provision of social housing. In spite of the challenging circumstances within which
local authorities are forced to operate, a tentative projection of 4,000 to 4,500 housing units is
anticipated for 2012.

Projected levels of activity in 2013 will be subject to the financial provision for housing,
which will be determined in the context of the 2013 Estimates process. Delivery of social
housing will be significantly facilitated through more flexible funding models such as the Rental
Accommodation Scheme and leasing, but the Government is also committed to developing
other funding mechanisms that will increase the supply of permanent new social housing. Such
mechanisms will include options to purchase, build to lease and the sourcing of loan finance
by approved housing bodies for construction and acquisition. There is also obvious potential,
across a range of housing programmes, for the Government’s objective of sourcing and provid-
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ing suitable residential units for use as social housing to be aligned with the commercial objec-
tives of the National Asset Management Agency (NAMA).

In terms of loan finance for first time buyers, there are already two types of house purchase
loan available from local authorities: standard annuity loans targeted at lower income first time
buyers and those under the Home Choice Loan scheme which are available to qualifying middle
income first time buyers affected by the “credit crunch”. The terms and conditions governing
the operation, including eligibility terms, of annuity mortgages and the Home Choice Loan are
set out under the Housing (Local Authority Loans) Regulations 2009 and the Housing (Home
Choice Loan) Regulations 2009 respectively. These are available on my Department’s web-
site: www.environ.ie.

There has been a low rate of uptake which suggests that access to credit is just one of a
number of reasons for the low level of transactions in the housing market at present and that
wider economic sentiment has a more significant impact on sentiment in the housing market.

It is not the intention of this scheme — or of any other Government intervention in the
housing sector — to incentivise or entice people into the market. It is not intended therefore
that the Home Choice loan would be modified to offer any such inducement or offer. It is
designed only to facilitate credit worthy households who have been affected by conditions in
the mortgage market.

As such, the scheme is a temporary one which will be withdrawn once conditions in credit
markets return to normal patterns. Recent data published by the Central Bank would indicate
that that point has not yet been reached.

Fire Service

186. Deputy Bernard J. Durkan asked the Minister for the Environment, Community and
Local Government his plans for the future development of the fire services, currently operated
by the local authorities on a part time or voluntary basis; and if he will make a statement on
the matter. [31448/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): It
is a statutory function of individual fire authorities under Section 10 of the Fire Services Act
1981 to provide a fire service in its functional area, including the establishment and mainten-
ance of a fire brigade, the assessment of fire cover needs, the provision of a premises and the
making of such other provisions as it considers necessary or desirable.

Outside of the main cities which have full-time firefighters employed, fire services are pro-
vided by a retained staffing system. Retained firefighters are employees of fire authorities, and
are organised to provide a full professional fire service for their communities. They are
equipped, supervised and operate to the same procedures as their full time colleagues. At the
end of December 2011, there were 2,077 retained firefighters employed by local authorities.
The retained services provide an excellent model of service delivery where, to a substantial
degree, a contingent rather than a continuous capability is required. I have no plans to change
fundamentally what I regard as an excellent community service delivered by the local
authorities.

There are very few voluntary fire service units countrywide. Historically, Councils assisted
these units through the provision of some equipment, training and funding. However, Council
responsibilities and liabilities under the health and safety at work legislation have seen some
Councils withdraw from such support in recent years. My Department’s National Directorate
for Fire and Emergency Management has recently consulted with stakeholders in relation to
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its draft policy document Keeping Communities Safe, which sets the future directions for the
Irish Fire Service. The submissions received are currently being analysed. The draft policy
document sets out an integrated approach to efficient fire safety in Ireland through achieving
an appropriate balance between prevention of fires, having appropriate fire protection facilities
in place in buildings and through appropriate and effective fire brigade response. It proposes
guidance and standards for fire service delivery, underpinned by a risk categorisation approach,
and examines service delivery structures. When finalised, the policy document will be circulated
to all fire authorities for appropriate implementation. The Keeping Communities Safe draft
document is available on my Department’s website at www.environ.ie.

Question No. 187 answered with Question No. 159.

Household Charge

188. Deputy Pat Breen asked the Minister for the Environment, Community and Local
Government if any plans will be put in place to allow An Post to take payments for the
household charge in view of the fact that this would be very convenient for many persons.
[31516/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The household charge is on a self-assessment basis and it is a matter for an owner of a residen-
tial property on the liability date of 1 January, 2012 to determine if he/she has a liability and,
if so, that person is required to declare that liability by completing the household charge declar-
ation form and to pay the household charge by 31 March, 2012.

There is a range of options available for persons to pay the household charge. An online
system www.householdcharge.ie is in place in the Local Government Management Agency
(LGMA) to enable homeowners to pay the household charge by credit/debit card. In addition,
homeowners can make payment by cheque, postal order, credit or debit card by completing
the relevant payment details on the declaration form and posting it to Household Charge, PO
Box 12168, Dublin 1.

A bureau is in place in the LGMA to administer the charge on a shared service/agency
basis for all local authorities. In addition, all county/city councils have been requested to have
arrangements in place for persons to attend their principal offices to pay the household charge.
An Post has assisted in broadening the number of local outlets where the household charge
declaration form is available and the form has been available outside the counter in the network
of 1,152 local post offices. I am satisfied that there is a comprehensive suite of payment options
available to persons to pay the charge.

Tidy Towns Committees

189. Deputy Peadar Tóibín asked the Minister for the Environment, Community and Local
Government the funding available to assist tidy town committees in their work; and if he will
make a statement on the matter. [31520/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The guiding principle of TidyTowns is volunteerism and self-help, using one’s own skills and
resources. There is no specific funding scheme for TidyTowns groups but they, like any com-
munity group, can qualify under other schemes. The TidyTowns Unit of my Department is
responsible for the payment of prize monies, provided through sponsorships, to the various
category winners in the TidyTowns and associated competitions. In 2011 prize money of
€208,900 was disbursed to 235 winners.
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My Department provides funding through the LA21 Environmental Partnership Fund to
assist small scale, local, non-profit environmental projects aimed at increasing environmental
awareness and developing sustainable communities. Community groups, including TidyTowns
groups, can apply for funding for a variety of environmental projects. Application for funding
is made to the relevant local authority who matches the funding provided by my Department.
A total of 517 projects were funded under the scheme in 2011. My Department is providing
funding of €337,000 for the scheme in 2012. An invitation to community groups to submit
proposals for the 2012 scheme is currently open; submissions are to be returned to the relevant
local authority by 11 July.

In addition Axes 3 and 4 (LEADER) of the Rural Development Programme (RDP) 2007-
2013, which is currently being implemented on my Department’s behalf by 35 Local Action
Groups, aims to improve the quality of life in rural areas and promote the diversification of
the rural economy. Over €300m in funding will be available through my Department for the
delivery of the Programme over the current programming period. The RDP is designed to
address directly many of the challenges facing rural communities including the need to increase
economic activity and stimulate job creation; improve access to basic services for rural dwellers
and encourage rural tourism based on sustainable development of natural resources.

In the context of support for rural communities including those involved in TidyTowns
initiatives, funding can be provided for the upgrade, maintenance and development of com-
munity areas and amenities in eligible towns and villages. A large number of TidyTowns initiat-
ives have already received funding from the LEADER elements of the RDP since it com-
menced in 2009 and the level of funding commitment to these kinds of initiatives is significant.
If any individual or community group wishes to find out more about these funding opportunities
they should contact their Local Action Group (LEADER Company), the contact details can
be found on my Department’s website www.environ.ie.

Non-Principal Private Residence Charge

190. Deputy Brendan Griffin asked the Minister for the Environment, Community and Local
Government his views on the non-principal private residents charge; if he will consider introd-
ucing an appeal mechanism for persons who are living abroad and were unaware of this charge
and now face penalties for non-payment. [31533/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Charges) Act 2009, as amended, broadened the revenue base of local
authorities by introducing a charge on non-principal private residences. The charge is set at
€200 and liability for it falls, in the main, on owners of rental, holiday and vacant properties.

Under the Act, it is a function of a local authority to collect non-principal private residence
charges and late payment fees due to it and all charges and late payment fees imposed and
payable to a local authority are under the care and management of the local authority con-
cerned. In this regard, application of the legislation in particular circumstances is a matter for
the relevant local authority. Interpretation of the legislation is a matter for legal advice in
individual cases and ultimately a matter for the courts.

I have recently issued guidelines to local authorities in relation to the operation of the “care
and management” provisions of the Local Government (Charges) Act 2009 in the context of
individual situations where genuine hardship in having to discharge a liability in a single pay-
ment can be demonstrated. The guidelines set out the modalities for local authorities in relation
to entering into payment arrangements for the discharge of outstanding liabilities in instalments
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over a specified period. Enquiries in this regard should be directed to the relevant local
authority.

Planning Issues

191. Deputy Simon Harris asked the Minister for the Environment, Community and Local
Government his plans to reform the planning system here; and if he will make a statement on
the matter. [31542/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): As Minister for Housing and Planning I am responsible for ensuring
that a strong policy and legislative framework exists to support the consistent operation of an
efficient, effective and transparent planning system. Forward planning sets a clear hierarchy of
plans from the National Spatial Strategy to Regional Planning Guidelines, Development Plans
and Local Area Plans to ensure a clear strategic framework for decision making across the
various spatial levels.

A very extensive suite of statutory planning guidelines across forward planning and develop-
ment management is already in place to promote best practice in planning authorities. My
Department is developing further guidance for planning authorities in a number of areas, for
example, development contributions, and local area plans.

I am committed to a physical planning system that is better supported by:

• evidence-based requirements linked to key Government strategic policies e.g. through
the National Spatial Strategy and capital allocations;

• a coherent basis to ensure planning and investment in infrastructure and services are
focused on the most suitable locations;

• tackling the legacy of over-zoning and moving towards a more joined up approach to
the delivery of critical services such as schools, public transport, water services and
social housing;

• refocusing on revitalising city and town centres, and discouraging urban sprawl;

• engaging more directly with elected members at a strategic level by requiring them to
bring together, in a concise manner, the key priorities of their development plan; and

• providing the necessary certainty about where development will take place.

The Planning Review Report I published, on 12 June 2012, together with the response to report
of the Mahon Tribunal in regard to the planning recommendations, within the coming weeks,
will form a package of further reforms to underpin a fair, open and transparent planning system.

An Bord Pleanála

192. Deputy Simon Harris asked the Minister for the Environment, Community and Local
Government the specific terms of reference that are in place outlining the role and remit of
An Bord Pleanála; his views on whether these terns of reference are adequate; his plans to
review or revise same; and if he will make a statement on the matter. [31543/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): An Bord Pleanála was established in 1977 under the Local Govern-
ment (Planning and Development) Act, 1976. It is responsible for the determination of appeals
and certain other matters as set out in the Planning and Development Acts, 2000 to 2011 and
determination of applications for strategic infrastructure development including major road and
railway cases. It is also responsible for dealing with proposals for the compulsory acquisition of
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land by local authorities and others under various enactments. The Board also has functions
to determine appeals under Water and Air Pollution Acts and the Building Control Act. Full
details of the board’s role and remit, together with its Strategy Statement 2011-2014, can be
viewed on its website www.pleanala.ie.

The Planning and Development (Amendment) Act 2010 introduced a range of measures to
improve the throughput and performance of An Bord Pleanála. The performance of An Bord
Pleanála also remains under ongoing review through mechanisms in place under the Croke
Park Agreement. In terms of the future remit of the Board, the Government will consider a
comprehensive analysis of the recommendations of the Final Report of the Mahon Tribunal
— some of which relate to the Board — in the coming weeks.

An Bord Pleanála

193. Deputy Simon Harris asked the Minister for the Environment, Community and Local
Government if he will provide details of the nominating process for appointing members to
An Bord Pleanála; the number of members currently on the board; the date on which each
member was appointed; the nominating bodies for each member; and if he will make a state-
ment on the matter. [31544/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Appointments to the Board of An Bord Pleanála are governed by
sections 105 to 107 of the Planning and Development Acts 2000 to 2011 and articles 56 to 65
of Part 7 of the Planning and Development Regulations 2001, as amended. Ordinary members
are appointed from among nominees put forward by organisations specifically prescribed for
the purpose of making nominations for appointments as ordinary members of An Bord
Pleanála. The position of Chair is advertised publicly. The Board is currently made up of 8
members (seven ordinary members and a Chair) as set out in the following table:

Board Member Period of Period of Nominating Body
Appointment Appointment To

From

Mary Kelly 29/08/2011 28/08/2018 Public Competition
(Chair)

Mary MacMahon 27/11/2011 26/11/2013 Reappointed at end of previous term

Conall Boland 01/01/2012 31/12/2013 Reappointed at end of previous term

Fionna O’Regan 07/02/2011 06/02/2016 Engineers Ireland

Gabriel Dennison 21/05/2012 20/05/2017 IBEC

Paddy Keogh 21/05/2012 20/05/2017 Irish Creamery Milk Suppliers Association (also
nominated by Irish Council for Social Housing )

Michael Leahy 14/05/2012 13/05/2017 Irish Rural Dwellers Association (also nominated by
Chambers Ireland)

Nicholas Mulcahy 21//05/2012 20/05/2017 Construction Industry Federation

Waste Management

194. Deputy Simon Harris asked the Minister for the Environment, Community and Local
Government when he will make a decision on whether or not to instigate a local investigation
into the granting of a waste permit in an area (details supplied) in County Wicklow as per the
expressed wishes of elected councillors of a local authority which was communicated to his
Department more than two years ago; the communications he has had with the local authority
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since receiving this request; his views on whether it is acceptable that such a period has lapsed
between receiving this request for an inquiry and a decision being made on this request; and if
he will make a statement on the matter. [31545/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Since the request for the Minister to hold a public local enquiry under section 212 of the Local
Government Act 2001 into aspects of the handling of the grant of a waste permit for the
creation of a borrow pit at Ballybeg in Co. Wicklow, including into the role of the Department
of the Environment, Community and Local Government, the matter has been the subject of
communications between my Department and Wicklow County Council including some of its
elected members. The correspondence included copies of minutes of meetings of the Council
in January and February 2010, responses to queries on the operation of the borrow pit and the
County Manager’s Report of 25 January 2010 to the Council and a request from the Deputy,
then a Councillor, to the Minister in 2010 to confirm whether the enquiry would proceed.
Similar requests have been received from other Councillors. The issue has also been the subject
of recent correspondence between members of the Council and the office of Minister of State
O’Sullivan.

This matter was investigated by the County Manager in 2003 and by the Local Government
Audit Service (LGAS) in 2005. The LGAS report was examined by the Commissioner for
Environmental Information who is also the Ombudsman. The reports and related correspon-
dence are in the public domain, having been made available to public representatives in
Wicklow. The request for an inquiry was received from Wicklow County Council following a
Special Meeting on 26 January 2010. No new information or evidence was submitted with
this request.

No decision has been taken in relation to the Council’s request at this time.

Departmental Staff

195. Deputy Simon Harris asked the Minister for the Environment, Community and Local
Government the procedures in place to manage sick leave in his Department; the sick leave
entitlement in place in his Department; the combined amount of sick days taken by staff in his
Department in 2011 and to date in 2012; the financial cost of this sick leave; and if he will
make a statement on the matter. [31562/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Entitlements and provisions in relation to sick leave are set out in the relevant sick leave
circulars issued by the Department of Public Expenditure and Reform.

Measures that have been put in place in my Department to monitor and manage sick leave
include the following:

• On foot of the Department of Public Expenditure and Reform Circular 09 of 2010, which
provides for a general framework for the management of sick leave, my Department
prepared and issued Sick Leave Guidelines to give clear guidelines to managers on effec-
tively managing staff sick leave.

• Staff at HEO level and equivalent grades have recently completed Human Resources
Training for line managers, which included practical examples and practical guidance on
attendance management. This training is now being extended to staff at Assistant Princi-
pal Officer level.
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• My Department has systems in place for the monitoring and recording of sick leave
absences with a particular focus and appropriate follow-up action on uncertified/ certi-
fied sick leave thresholds.

• Staff that are absent for more than 4 weeks are routinely referred to the Chief Medical
Officer (CMO) and long term absentees must also receive CMO clearance to return to
work. My Department regularly liaises with the CMO on how best to manage difficult
cases.

• My Department’s Employee Assistance Officer is available to give support and advice
on all matters including sick leave a confidential basis.

• My Department has a Disability Liaison Officer who is available to assist staff with dis-
abilities.

The total number of sick leave days taken by staff in my Department in 2011 was 7,304 and
the cost of absenteeism was approximately €1.236m in 2011. For 2012, the most up to date
figures available are for the first quarter (January to March 2012). Over this period the total
number of sick leave days taken by staff was 1,623 days with a total cost of approximately
€270,000.

Public Sector Reform

196. Deputy Simon Harris asked the Minister for the Environment, Community and Local
Government the tangible results that have been delivered in his Department through the imple-
mentation of the Croke Park Agreement; the implementation plan in place in his Department
to ensure reforms envisaged through this agreement are delivered on; if he is satisfied with the
pace of reform in his Department and the agencies under his remit; the further reforms the
taxpayer and Irish citizens may expect to witness in the running of his Department and its
agencies through the public sector reform agenda; and if he will make a statement on the
matter. [31577/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): An
integrated annual progress report under the Public Sector (Croke Park) Agreement 2010-2014
for my Department and its agencies was published on my Department’s website in May 2012.
An integrated Action Plan for the implementation of the Agreement by my Department and
its agencies was also published on my Department’s website in March 2012.

I am satisfied with the pace of reform reported in the recent annual progress report and with
the plans for future reforms, as outlined in the integrated Action Plan. The progress report,
the Action Plan and other relevant information are available on my Department’s website at
www.environ.ie/en/AboutUs/PublicSectorAgreement2010-2014/.

Rights of Way

197. Deputy Michael Healy-Rae asked the Minister for Justice and Equality if he will recon-
sider proposals regarding the registration of rights of way (details supplied); and if he will make
a statement on the matter. [31401/12]

Minister for Justice and Equality (Deputy Alan Shatter): The position is that Part 8 (Chapter
1) of the Land and Conveyancing Law Reform Act 2009 updated the law concerning the
acquisition of easements, including rights of way. Section 35 of the Act, which entered into
operation on 1 December 2009, contained specific provisions in respect of easements acquired
by prescription, i.e. acquired on the basis of long enjoyment of the easement concerned. It
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originally provided that such an easement would be acquired at law only on registration in the
Land Registry or the Registry of Deeds of a court order under that section.

Parts 12 and 13 of the Civil Law (Miscellaneous Provisions) Act 2011 contain amendments
to the 2009 Act and the Registration of Title Act 1964 which simplify the procedures for
acquiring easements based on prescription. They were drafted in consultation with the Law
Society and the Property Registration Authority (PRA).

The amendments permit the PRA to register such an easement without a court order under
section 35 of the 2009 where it is satisfied that there is an entitlement to it. Where the PRA is
not satisfied that there is such an entitlement, such as where there is disagreement between the
parties concerned, a court order under section 35 of the 2009 will continue to be required. This
is similar to the procedure which applies in respect of applications for registration of title based
on adverse possession of the land.

The rules applicable to the new arrangements are set out in the Land Registration Rules 2011
(S.I. No. 559 of 2011) which are available on the PRA web site (ww.prai.ie). The procedures to
be followed are set out in a Practice Direction entitled ’Registration of Easements and Profits
a Prendre acquired by Prescription under Section 49A’ which is also available on the web site.

Garda Stations

198. Deputy Simon Harris asked the Minister for Justice and Equality if he will make
arrangements for a Garda Station (details supplied) in County Wicklow to be painted and for
wheel-chair access to be provided as a matter of urgency; and if he will make a statement on
the matter. [31549/12]

Minister for Justice and Equality (Deputy Alan Shatter): The programme of replacement
and refurbishment of Garda accommodation is based on agreed priorities established by An
Garda Síochána. The programme is progressed in co-operation with the Office of Public Works,
who have responsibility for capital expenditure in respect of Garda accommodation.

I am advised by the Garda authorities that they are currently engaging with the Office of
Public Works in relation to work to be carried out at the station referred to by the Deputy. In
particular, I understand that the Garda authorities have prioritised the station for the purposes
of the carrying out of a Universal Access Audit.

Garda Stations

199. Deputy Charlie McConalogue asked the Minister for Justice and Equality the opening
hours of a Garda station (details supplied) in County Donegal; his plans to increase the opening
hours of this station and the number of Garda assigned to this station; and if he will make a
statement on the matter. [31290/12]

Minister for Justice and Equality (Deputy Alan Shatter): The Deputy will be aware that the
Garda Commissioner is responsible for the detailed allocation of resources, including person-
nel, throughout the Garda Síochána and I have no function in that matter.

I have been informed by the Commissioner that Malin Garda Station is open to the public
from 6pm to 7pm Monday to Friday. When Malin Garda Station is not open Public Access
Call Box and Call Diversion is in place to Buncrana Garda Station which is open on a 24 hour
basis. An increase in the opening hours of Malin Garda Station would necessitate the employ-
ment of additional Garda personnel on indoor administrative duties who may be more effec-
tively employed on outdoor policing duties.
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I have been further informed that the strength of Malin Garda Station on 31 May 2012, the
latest date for which figures are readily available, was 3. Malin Garda Station forms part of the
Buncrana District of the Donegal Garda Division. The personnel strength of the Buncrana
District and Donegal Division on the same date was 75 and 433, respectively. In addition, there
were 29 Garda Civilians and 24 Garda Reserves attached to the Donegal Garda Division on
that date.

Legal Services Regulation

200. Deputy Sandra McLellan asked the Minister for Justice and Equality if he will appoint
an ombudsman to deal with solicitors and complaints against them; and if he will make a
statement on the matter. [31321/12]

Minister for Justice and Equality (Deputy Alan Shatter): During the Second Stage debate
on the Legal Services Regulation Bill 2011 which concluded on 23rd February, I recalled to
the House the decision taken in May 2011 not to proceed with the appointment of a Legal
Services Ombudsman. This is because the oversight model proposed in the Legal Services
Ombudsman Act of 2009 does not meet this Government’s policy commitment to greater inde-
pendence in the regulation of the legal professions. The Legal Services Regulation Bill, there-
fore, sets out an alternative and more independent supervisory regime. These provisions are
also part of our national EU/IMF/ECB undertakings in support of structural reform, greater
competitiveness and early economic recovery. The new regulatory system to deal with the legal
sector will take the form of an independently appointed and operated Legal Services Regulat-
ory Authority; independent procedures to deal with complaints of professional misconduct, and
the establishment of an independent Legal Practitioners’ Disciplinary Tribunal. The Bill also
provides for a more modern, consumer-friendly and transparent legal costs regime under the
Office of the Legal Costs Adjudicator that will take-over the existing functions of the Office
of the Taxing-Master. With the establishment of this alternative regulatory regime to meet
current Government policy the Legal Services Ombudsman Act of 2009 will be repealed. Com-
mittee Stage of the Legal Services Regulation Bill is expected to take place after the summer
recess.

Ministerial Transport

201. Deputy Dara Calleary asked the Minister for Justice and Equality the number of Minis-
terial fleet cars disposed of since he came to office; the funds raised; the number of cars remain-
ing; and if he will make a statement on the matter. [31322/12]

Minister for Justice and Equality (Deputy Alan Shatter): Vehicles within the Office Holder
fleet form part of the overall Garda fleet.

In that context I am informed by the Garda authorities that, following a competitive tender
competition, seventeen vehicles allocated to the Office Holder fleet were disposed of by public
auction in 2012 and that the total amount secured for the Exchequer was €44,448. Currently,
there are twenty-two vehicles allocated to the Office Holder fleet and I understand that the
Garda authorities are reviewing the future vehicle requirements for the fleet.

Anti-Social Behaviour

202. Deputy Finian McGrath asked the Minister for Justice and Equality if he will support
a matter regarding policing and anti-social prevention measures in the Howth Area, County
Dublin. [31326/12]
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Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that local Garda management is aware of difficulties being experienced by local residents
through anti-social behaviour, particularly during periods of good weather when there is an
influx of visitors to the locality.

I am further informed that policing measures are in place to address difficulties experienced
by local residents due to public disorder and other alcohol related anti-social behaviour. This
includes areas being designated as “hotspots” for such activities, additional high-visibility
patrols being directed by local Garda management, including regular patrols by uniform and
plain-clothes units, including the Community Policing and Garda Mountain-Bike Units, local
Detective and Drug Unit personnel, supplemented as required by Divisional Crime Task Force
and Traffic Corps personnel. Incidents of public disorder and other anti-social behaviour are
dealt with by way of caution, fixed charge penalty notice or by initiating criminal proceedings.

The local Community Policing Unit is actively engaged in this area, with four Community
Gardaí specifically allocated. Members of the Community Policing Unit actively engage with
stakeholders, including the local authority and transport service providers, to ensure a safer
environment for the local community.

A number of Neighbourhood Watch schemes has been established recently and a new Busi-
ness Watch scheme has also launched, providing Gardaí with a vital link with businesses in
the area.

Local Garda management also participates in the Fingal Joint Policing Committee, with the
local authority and local public representatives. The Committee is endeavouring to address
issues of public disorder and anti-social behaviour and An Garda Síochána is supportive of
various initiatives being introduced.

Current policing plans in the area are designed to address issues of crime and public order
offences. Local Garda management closely monitors the allocation of all resources in the con-
text of crime trends, policing needs and other operational strategies in place on a District,
Divisional and Regional level, to ensure optimum use is made of Garda resources, and the best
possible Garda service is provided to the public. I am further informed that this situation is
being kept under review.

Visa Applications

203. Deputy Pat Deering asked the Minister for Justice and Equality the reason a person
(details supplied) married to an Irish national was refused entry into Ireland; and if their case
will be reviewed. [31365/12]

Minister for Justice and Equality (Deputy Alan Shatter): The person referred to by the
Deputy is a national of the Philippines and in accordance with Statutory Instrument 345 of
2011 Immigration Act 2004 (Visas) (No. 2) Order 2011 is required to be in possession of a
valid Irish visa when seeking entry to the State.

The visa application was received in the Visa Office, Dublin on 16 November 2011. Following
full consideration, the visa officer decided to refuse the grant of the visa for the following
reasons:

• Evidence of finances provided was deemed incomplete. An up to date bank statement
for at least 6 months must be submitted;

• The granting of the visa may result in a cost to public funds and resources.

It was open to the person concerned to appeal the decision of the Visa Officer within two
months of the date of refusal, in this case before the 8 February 2012. Correspondence in

715



Questions— 28 June 2012. Written Answers

[Deputy Alan Shatter.]

relation to this application was received in the Visa Office, INIS on 23 January 2012, however,
no reference to an appeal was made in this correspondence. On 17 February a reply issued
which advised the applicant that it was open to her to make a fresh application for a visa at
any time in the future.

A letter of appeal was received in the Visa Office, Dublin on 6 March 2012. As this appeal
was received after 8 February 2012 it was not considered and was returned to the applicant.

However, I can inform the Deputy that a fresh application from the person in question was
received on 15 May 2012 and a decision to grant the visa was made on 25 June 2012.

Queries in relation to general immigration matters may be made directly to INIS by e-mail
using the Oireachtas Mail facility which has been specifically established for this purpose. This
service enables up to date information on such cases to be obtained without the need to seek
information by way of the Parliamentary Questions process. The Deputy may consider using
the e-mail service except in cases where the response from INIS is, in the Deputy’s view,
inadequate or too long awaited.

204. Deputy Pat Deering asked the Minister for Justice and Equality the reason a person
(details supplied) married to an Irish national was refused entry into Ireland; and if their case
will be reviewed. [31366/12]

Minister for Justice and Equality (Deputy Alan Shatter): The person referred to by the
Deputy is a national of the Philippines and in accordance with Statutory Instrument 345 of
2011 Immigration Act 2004 (Visas) (No. 2) Order 2011 is required to be in possession of a
valid Irish visa when seeking entry to the State.

The visa application was received in the Visa Office, Dublin, on the 18 November 2011.
Following full consideration, the visa officer decided to refuse the grant of the visa for the
following reasons:

• No evidence of a relationship being in existence prior to the marriage was provided. For
immigration purposes it is not sufficient for a relationship to have developed over the
internet or by telephone/sms. A relationship must include a number of face to face
meetings (excluding webcam) between the parties. An applicant must satisfy the visa
officer that the relationship is bona-fide.

• Evidence of finances provided was deemed incomplete. An up to date bank statement
for at least 6 months must be submitted.

In addition the visa officer felt that the granting of the visa may result in a cost to public funds
and resources.

An appeal against this refusal was received on 10 February 2012 and the original decision to
refuse the application was upheld by the visa appeal officer on 22 February 2012.

It is open to the person concerned to make a fresh application at any time in the future,
however, they should be in a position to address the issues of concern raised by the visa officer.
Queries in relation to general immigration matters may be made directly to INIS by e-mail
using the Oireachtas Mail facility which has been specifically established for this purpose. This
service enables up to date information on such cases to be obtained without the need to seek
information by way of the Parliamentary Questions process. The Deputy may consider using
the e-mail service except in cases where the response from INIS is, in the Deputy’s view,
inadequate or too long awaited.
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Asylum Applications

205. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the progress
made to date or current expectation in the matter of determination of residence/naturalisation
entitlement in the case of a person (details supplied) in County Cork; and if he will make a
statement on the matter. [31467/12]

Minister for Justice and Equality (Deputy Alan Shatter): Arising from the refusal of her
asylum application, and in accordance with the provisions of Section 3 of the Immigration Act
1999 (as amended), the person concerned was notified, by letter dated 23 November, 2009, that
the then Minister proposed to make a Deportation Order in respect of her. She was given the
options, to be exercised within 15 working days, of leaving the State voluntarily, of consenting
to the making of a Deportation Order or of making representations to the Minister setting out
the reasons why a Deportation Order should not be made against her. In addition, she was
notified of her entitlement to apply for Subsidiary Protection in accordance with the provisions
of the European Communities (Eligibility for Protection) Regulations 2006 (S.I. No. 518 of
2006).

The person concerned submitted an application for Subsidiary Protection. When consider-
ation of this application has been completed, the person concerned will be notified in writing
of the outcome.

In the event that the application for Subsidiary Protection is refused, the position in the State
of the person concerned will then be decided by reference to the provisions of Section 3(6) of
the Immigration Act 1999 (as amended) and Section 5 of the Refugee Act 1996 (as amended)
on the prohibition of refoulement. All representations submitted will be considered before a
final decision is made. Once a decision has been made, this decision and the consequences of
the decision will be conveyed in writing to the person concerned.

Queries in relation to the status of individual immigration cases may be made directly to the
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from the INIS is, in the
Deputy’s view, inadequate or too long awaited.

Residency Permits

206. Deputy Bernard J. Durkan asked the Minister for Justice and Equality if a full review
of the circumstances in the context of determination of residence entitlement will be under-
taken in the case of a person (details supplied) in County Kildare; and if he will make a
statement on the matter. [31468/12]

Minister for Justice and Equality (Deputy Alan Shatter): The person concerned and her two
children applied for asylum on 25 October 2006. The two children were included on their
mother’s asylum application. In accordance with Section 9 of the Refugee Act 1996 (as
amended), the person concerned and her two children were entitled to remain in the State
until her application for asylum was decided. The person concerned and her two children’s
asylum applications were refused following consideration of their case by the Office of the
Refugee Applications Commissioner and, on appeal, the Refugee Appeals Tribunal.

Arising from the refusal of their asylum application, and in accordance with the provisions
of Section 3 of the Immigration Act 1999 (as amended), the person concerned was notified, by
letter dated 6 April 2009, that the then Minister proposed to make Deportation Orders in
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respect of her and her two children. She was given the options, to be exercised within 15
working days, of leaving the State voluntarily, of consenting to the making of Deportation
Orders or of making representations to the Minister setting out the reasons why Deportation
Orders should not be made against her and her two children. In addition, she was notified of
her entitlement to apply for Subsidiary Protection in the State in accordance with the European
Communities (Eligibility for Protection) Regulations 2006 (S.I. No. 518 of 2006).

The person concerned submitted an application for Subsidiary Protection. When consider-
ation of this application has been completed, the person concerned will be notified in writing
of the outcome.

In the event that the application for Subsidiary Protection is refused, the position in the State
of the person concerned and her two children will then be decided by reference to the pro-
visions of Section 3(6) of the Immigration Act 1999 (as amended) and Section 5 of the Refugee
Act 1996 (as amended) on the prohibition of refoulement. All representations submitted will
be considered before a final decision is made. Once a decision has been made, this decision
and the consequences of the decision will be conveyed in writing to the person concerned.

Queries in relation to the status of individual immigration cases may be made directly to the
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from the INIS is, in the
Deputy’s view, inadequate or too long awaited.

Naturalisation Applications

207. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the progress
made to date in the determination of naturalisation in the case of a person (details supplied)
in Dublin 15; and if he will make a statement on the matter. [31469/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that a valid application
for a certificate of naturalisation was received from the person referred to by the Deputy in
April, 2011.

The application is at an advanced stage of processing and the applicant will be informed of
my decision in due course.

It is recognised that all applicants for citizenship would wish to have a decision on their
application without delay. Considerable resources are deployed to process applications and
these resources together with the necessary administrative arrangements are kept under review.

As well as being a significant event in the life of its recipient, the granting of Irish citizenship
through naturalisation as provided for in law is also a major step for the State which confers
certain rights and entitlements not only within the State but also at European Union level and
it is important that appropriate procedures are in place to preserve the integrity of the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.
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Naturalisation Applications

208. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the progress
made to date in the determination of eligibility for naturalisation in the case of a person (details
supplied) in Dublin 15; and if he will make a statement on the matter. [31470/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that a valid application
for a certificate of naturalisation was received from the person referred to by the Deputy in
April, 2011.

The application is at an advanced stage of processing and the applicant will be informed of
my decision in due course.

It is recognised that all applicants for citizenship would wish to have a decision on their
application without delay. Considerable resources are deployed to process applications and
these resources together with the necessary administrative arrangements are kept under review.

As well as being a significant event in the life of its recipient, the granting of Irish citizenship
through naturalisation as provided for in law is also a major step for the State which confers
certain rights and entitlements not only within the State but also at European Union level and
it is important that appropriate procedures are in place to preserve the integrity of the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

209. Deputy Bernard J. Durkan asked the Minister for Justice and Equality if the residency
record to date enables a person (details supplied) in County Dublin validate an application by
them for naturalisation in view of the fact that they have resided permanently in jurisdiction
since 1996; and if he will make a statement on the matter. [31471/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that there is no record of
an application for a certificate of naturalisation from the person referred to in the Deputy’s
question.

It is open to any individual to lodge an application for citizenship if and when they are in a
position to meet the statutory requirements as prescribed in the Irish Nationality and Citizen-
ship Act 1956 as amended. The on-line Naturalisation Residency Calculator available on the
INIS web-site at www.inis.gov.ie can be used as a guide to whether an individual satisfies the
naturalisation residency conditions and, if not, give an indication of how long they should wait
before making an application.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.
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210. Deputy Bernard J. Durkan asked the Minister for Justice and Equality further to
Parliamentary Question No. 137 of the 17 May 2012, when a valid application for a certificate
of naturalisation will be entertained in respect of a person (details supplied) in County Dublin
who has a record of previous and uninterrupted residency here since 1996; if some means can
be found to regularise their position; and if he will make a statement on the matter. [31472/12]

Minister for Justice and Equality (Deputy Alan Shatter): An application for a certificate of
naturalisation from the person referred to in the Deputy’s Question was received in the Citizen-
ship Division of the Irish Naturalisation and Immigration Service (INIS) in April 2012.

On examination of the application submitted it was determined that the person in question
did not meet the statutory residency requirements as set out in the Irish Nationality and Citizen-
ship Act 1956, as amended. The person concerned was informed of this in a letter issued to
him in May, 2012.

It is open to any individual to lodge an application for citizenship if and when they are in a
position to meet the prescribed statutory requirements. The on-line Naturalisation Residency
Calculator can be used as a guide to whether an individual satisfies the naturalisation residency
conditions and, if not, give an indication of how long they should wait before making an
application.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

211. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the progress
made to date in the determination of naturalisation in the case of a person (details supplied)
in County Carlow; and if he will make a statement on the matter. [31473/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that an application for a
certificate of naturalisation was received from the person referred to by the Deputy in June,
2008.

The application is currently being processed with a view to establishing whether the applicant
meets the statutory conditions for the granting of naturalisation, such as good character and
lawful residence, and will be submitted to me for decision as expeditiously as possible.

It is recognised that all applicants for citizenship would wish to have a decision on their
application without delay. Considerable resources are deployed to process applications and
these resources together with the necessary administrative arrangements are kept under review.

As well as being a significant event in the life of its recipient, the granting of Irish citizenship
through naturalisation as provided for in law is also a major step for the State which confers
certain rights and entitlements not only within the State but also at European Union level and
it is important that appropriate procedures are in place to preserve the integrity of the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
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consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

Residency Permits

212. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the current or
expected position in regard to residency/naturalisation in the case of a person (details supplied)
in County Carlow; and if he will make a statement on the matter. [31474/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by officials in the
Irish Naturalisation and Immigration Service (INIS) that the first named person made an appli-
cation for a permanent residence card to the EU Treaty Rights Unit on 18 October, 2011. The
applicant was informed by letter dated 11 April, 2012 of the decision to refuse his application
for a permanent residence card.

A request by the applicant for a review of the decision to refuse a permanent residence card
was received on 17 April, 2012. This application is currently under consideration by EU Treaty
Rights Review Unit and a decision is expected to issue to the applicant in the next few weeks.

I am informed by officials in the Citizenship Division of INIS that there is no record of any
application for a certificate of naturalisation being made by the persons concerned. It is open
to any individual to lodge an application for citizenship if and when they are in a position to
meet the statutory requirements as prescribed in the Irish Nationality and Citizenship Act 1956
as amended.

I should remind the Deputy that queries in relation to the status of individual Immigration
cases may be made direct to INIS by Email using the Oireachtas Mail facility which has been
specifically established for this purpose. The service enables up-to-date information on such
cases to be obtained without the need to seek this information through the more administra-
tively expensive Parliamentary Questions process.

Family Reunification

213. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the position
regarding an application for family reunification in the case of a person (details supplied) in
County Limerick; and if he will make a statement on the matter. [31475/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Irish Natural-
isation and Immigration Service (INIS) that the person referred to by the Deputy made a
Family Reunification application in April 2011.

The application was forwarded to the Office of the Refugee Applications Commissioner as
required under Section 18 of the Refugee Act 1996. The investigation was completed in
December 2011 and a report was forwarded to INIS.

I am further informed by INIS that the application is currently under consideration, that a
letter issued by INIS to the legal representatives of the person in question on 16th May 2012
and that INIS is currently await a response.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.
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Naturalisation Applications

214. Deputy Bernard J. Durkan asked the Minister for Justice and Equality if he will confirm
that all required documentation has been received to facilitate the eligibility of an application
for naturalisation in the case of a person (details supplied) in County Dublin; and if he will
make a statement on the matter. [31476/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that a valid application
for a certificate of naturalisation was received from the person referred to by the Deputy in
March, 2008.

The application is currently being processed with a view to establishing whether the applicant
meets the statutory conditions for the granting of naturalisation. If further documentation
and/or clarification of any matter related to the application is required, staff in the Citizenship
Division will write to the applicant requesting it. Otherwise, he will receive a letter in due
course informing him of my decision on his application.

It is recognised that all applicants for citizenship would wish to have a decision on their
application without delay. Considerable resources are deployed to process applications and
these resources together with the necessary administrative arrangements are kept under review.

As well as being a significant event in the life of its recipient, the granting of Irish citizenship
through naturalisation as provided for in law is also a major step for the State which confers
certain rights and entitlements not only within the State but also at European Union level and
it is important that appropriate procedures are in place to preserve the integrity of the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

215. Deputy Bernard J. Durkan asked the Minister for Justice and Equality if and when a
valid application for naturalisation will be accepted in respect of a person (details supplied) in
County Kildare; and if he will make a statement on the matter. [31477/12]

Minister for Justice and Equality (Deputy Alan Shatter): I refer the Deputy to my reply to
Parliamentary Question No. 124 of Thursday, 14th June 2012 which sets out the reasons why
the application from the person referred to by the Deputy was refused.

It is open to any individual to lodge an application for citizenship if and when they are in a
position to meet the statutory requirements as prescribed in the Irish Nationality and Citizen-
ship Act 1956 as amended.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

Reply to Parliamentary Question No. 124 of Thursday, 14th June 2012:
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The person referred to in the Deputy’s question currently has permission to remain in the
State until 18 October 2012.

I am advised by the Citizenship Division of the Irish Naturalisation and Immigration
Service (INIS) that an application for a certificate of naturalisation was received from the
person concerned in March, 2006.

Section 15 of the Irish Nationality and Citizenship Act 1956, as amended, provides that
the Minister may, in his absolute discretion, grant a certificate of naturalisation provided
certain statutory conditions are fulfilled. The conditions are that the applicant must:—

• be of full age

• be of good character

• have had a period of one year’s continuous residency in the State immediately before
the date of application and, during the eight years immediately preceding that period,
have had a total residence in the State amounting to four years

• have, before a judge of the District Court in open court, in a citizenship ceremony
or in such manner as the Minister, for special reasons, allows—

(i) made a declaration, in the prescribed manner, of fidelity to the nation and loyalty
to the State, and

(ii) undertaken to faithfully observe the laws of the State and to respect its demo-
cratic values.

As the person referred to by the Deputy stated that he did not intend to have his usual or
principal place of residence in the State after naturalisation, which is one of the statutory
conditions for naturalisation, his application was deemed ineligible. The person concerned
was informed of this in a letter dated 19 May 2006.

It is also open to any individual to lodge an application for citizenship if and when they
are in a position to meet the statutory requirements as prescribed in the Irish Nationality and
Citizenship Act 1956 as amended.

216. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the procedure
to be followed in order to facilitate regularisation of residency and valid application for natural-
isation in the case of a person (details supplied) in County Donegal; and if he will make a
statement on the matter. [31478/12]

Minister for Justice and Equality (Deputy Alan Shatter): The person concerned and her two
children had their permission to remain in the State extended for a three year period, until 14
August 2013. This decision was conveyed to the person concerned and her son, who is a minor,
by letter dated 4 August 2010. The daughter of the person concerned was also notified of leave
to remain in a separate letter dated 4 August 2010. This communication advised the person
concerned and her daughter of the conditions attaching to their permission to remain and of
the requirement that they attend at their local Garda Registration Office to have the regis-
tration process completed. One of these conditions is that the persons concerned must each be
in possession of a valid passport.

The person concerned and her son registered with their local Garda Registration office and
had their leave to remained renewed up to 14 August 2013. The daughter of the person con-
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cerned did not produce a valid passport and therefore could not register and was asked to
return with a valid passport in order to register. It appears that she has not completed the
registration process to date and it is recommended that she should attend her local Garda
Registration Office with a valid passport, without further delay so that the registration process
can be completed.

A valid application for a certificate of naturalisation from the person referred to in the
Deputy’s question was received in the Citizenship Division of my Department in April 2008.
That Division wrote to the person concerned on 16 October, 2008 requesting she fully complete
her application form and submit supporting documentation in order for her application to be
processed further. In the absence of a response to a further letter dated 22 January, 2009 from
the Citizenship Division the application has been deemed ineligible.

It is open to the person in question to lodge a new application for a certificate of naturalis-
ation if and when she is in a position to meet the statutory requirements.

Queries in relation to the status of individual immigration cases may be made directly to the
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from the INIS is, in the
Deputy’s view, inadequate or too long awaited.

217. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the progress
made to date in the application for naturalisation in the case of a person (details supplied) in
County Kildare; and if he will make a statement on the matter. [31479/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that an application for a
certificate of naturalisation was received from the person referred to by the Deputy in
November, 2011.

The application is currently being processed with a view to establishing whether the applicant
meets the statutory conditions for the granting of naturalisation, such as good character and
lawful residence, and will be submitted to me for decision as expeditiously as possible.

As well as being a significant event in the life of its recipient, the granting of Irish citizenship
through naturalisation as provided for in law is also a major step for the State which confers
certain rights and entitlements not only within the State but also at European Union level and
it is important that appropriate procedures are in place to preserve the integrity of the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

Road Traffic Offences

218. Deputy Michael Healy-Rae asked the Minister for Justice and Equality his views on
correspondence (details supplied) regarding speeding offences; and if he will make a statement
on the matter. [31538/12]
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Minister for Justice and Equality (Deputy Alan Shatter): The issuing of fixed charge notices
for relevant offences is a matter for An Garda Síochána.

I am informed by the Garda authorities that when a fixed charge notice is issued to a motorist
for an alleged speeding offence all necessary information is contained thereon. The image of
the offending vehicle’s registration plate is included on the notice. The recorded speed at which
the vehicle was travelling at the time of the alleged offence and the prescribed speed limit at
which it is alleged to be in excess of are also specified.

As the Deputy will be aware, the relevant road traffic legislation, for which my colleague
the Minister for Transport, Tourism and Sport is responsible, provides that the recipient of a
fixed charge notice has the option of paying the fixed charge or allowing the matter to proceed
to be dealt with by the courts, where, on conviction, a person may be liable to a fine and
additional penalty points.

I am also informed that excessive or inappropriate speeding continues to be a significant
contributory factor in fatal and serious injury collisions. In that regard, safety cameras only
operate on sections of road which have a history of collisions occurring where speed was a
contributory factor. The locations of these speed enforcement zones are in the public domain
and are available on the Garda website. Surveys are conducted on an ongoing basis to ensure
the appropriate deployment of safety cameras on our roads.

Departmental Staff

219. Deputy Simon Harris asked the Minister for Justice and Equality the procedures in
place to manage sick leave in his Department; the sick leave entitlement in place in his Depart-
ment; the combined amount of sick days taken by staff in his Department in 2011 and to
date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31567/12]

Minister for Justice and Equality (Deputy Alan Shatter): The management of sick leave
within my Department is implemented in accordance with civil service policy as set out in
Department of Finance Circular 09/2010 — Management of Sick Leave.

The criteria for the payment of sick is set out in Department of Finance Circular 25/1978.
Full pay during properly certified sick absence may be allowed up to a maximum of six months
in one year and half pay thereafter subject to a maximum of twelve months sick leave in any
period of four years or less. For the purposes of calculating the periods of sick leave on full
and half pay, six months and twelve months are, where sick absence is not continuous, reckoned
as 183 days and 365 days respectively, including Saturdays, Sundays and public holidays falling
within a period of sick leave.

Sick leave for single or two day absences, in total not exceeding seven days in any period of
twelve months, may be granted without medical certificate.

In 2011 the number of sick days taken by staff amounted to some 18,700 at a cost of approxi-
mately €3 million, representing a lost time rate of 3.5%. The corresponding figures in respect
of 2012 are calculated up to 31 May 2012, and are 7,789 and €1.2 million. It should be noted
that the standard method of calculating sick days in the Civil Service involves the inclusion of
Saturdays, Sundays and Public Holidays.

Public Sector Reform

220. Deputy Simon Harris asked the Minister for Justice and Equality the tangible results
that have been delivered in his Department through the implementation of the Croke Park
Agreement; the implementation plan in place in his Department to ensure reforms envisaged
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through this agreement are delivered on; if he is satisfied with the pace of reform in his Depart-
ment and the agencies under his remit; the further reforms the taxpayer and Irish citizens may
expect to witness in the running of his Department and its agencies through the public sector
reform agenda; and if he will make a statement on the matter. [31582/12]

Minister for Justice and Equality (Deputy Alan Shatter): The Public Service (Croke Park)
Agreement is facilitating a major change and transformation programme across the Justice and
Equality sector. Overall, services have been maintained while the numbers employed across
the Vote Group for which I am responsible have fallen from 24,768 at end 2009 to the current
Employment Control Framework (ECF) target of 22,610. In addition, the Agreement has,
against the backdrop of substantial pay cuts in the public service, helped to maintain industrial
peace in the Justice and Equality sector.

The Implementation Body on the Public Service Agreement, in its recently published second
Progress Report, confirmed that the following tangible results have been delivered across the
Justice and Equality sector.

An Garda Síochána:

• Operational services being maintained while numbers of Gardaí were reduced by
7.7% from 14,753 to 13,622 during the first two years of the Agreement. New roster
arrangements, the first significant change in 40 years, were rolled out on a national
basis from 30 April 2012. e new arrangements match the supply of Garda personnel
to peak demand for services, particularly at weekends.

• A new performance management system has been developed for An Garda Síoch-
ána and piloting of the new system commenced in January 2012.

• Civilianisation initiatives were progressed to free up gardaí for front-line duties.
These include the deployment of civilian staff to the Garda Communications Centre
and the launch of a pilot project at Dublin Airport with civilian staff from the Irish
Naturalisation and Immigration Service (INIS) deployed to Dublin Airport to carry
out certain immigration control functions.

• Non-pay savings of €24m. were achieved through changed working practices, out-
sourcing of repair and maintenance of the Garda fleet and other administrative
efficiencies.

Irish Prison Service:

• A joint task review of all institutions and services in the prison system has been
substantially completed under the Agreement. e implementation of the findings of
the reviews in each institution and service is ongoing and has facilitated the reduction
in required staffing levels across the prison estate by 326 during the first two years
of the Agreement. is reduction in staff has taken place while service activity levels
have been maintained, and improved in the case of prisoner regimes.

• The redeployment of almost 140 highly trained prison clerical and administration
Officers into more front-line roles within the Prison Service is underway. These
Officers will be replaced in their clerical and administration duties by a new grade
of Prison Administration and Support Officers, recruited from currently serving Civil
Servants in other areas of the Civil Service at a significantly reduced cost.
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• A reform of prison structures and management is currently taking place involving
the merging of 8 separate prisons into 3 Prison Campus structures in the Mountjoy
Campus (Mountjoy Prison, St Patrick’s Institution, the Dóchas Centre and the Train-
ing Unit), the West Dublin Campus (Cloverhill and Wheatfield prisons) and the
Portlaoise Campus (Portlaoise and Midlands prisons). These structures will deliver
significant savings in terms of reduced management structure and shared service
delivery across a number of prisons. A review of the management structures across
all other prisons is currently taking place to facilitate the identification of further
efficiencies.

• Non-pay savings of €6.5m were achieved by the Prison Service through the recon-
figuration of canteen and cleaning services, the implementation of a new prisoner
phone system and efficiencies in procurement.

Courts Service:

• Front-line court sittings have been prioritised and maintained while implementing
staffing reductions of 11% since 2009. 87% of Courts Service staff are now deployed
to front-line roles. In this context to date under the Agreement combined court
offices have been established in 8 counties while 3 stand-alone offices have been
closed. The Courts Service Board has taken decisions to close 16 court venues over
the past year.

• Digital Audio Recording is now being operated by staff in all court jurisdictions.

• 5 County Registrars have been appointed as Vice chairs of the Employment
Appeals Tribunal.

• Non pay savings of €0.9 m. were achieved.

In addition, several cross-sectoral initiatives are achieving savings and producing efficiencies.
These include: the production by the Probation Service of “same day” Community Service and
pre-sanction reports; increased use of video-link between the Courts and Prisons reducing the
need for the Gardaí and Prison Service to transport persons in custody to and from court and
work has commenced on the introduction of a pre-trial procedure with a view to introduction
on a pilot basis in two Circuits from this coming October.

The Department and agencies in the sector are also utilising technology, rationalising struc-
tures and re-organising work practices as part of their Implementation Plans. is yielded non-
pay savings of approximately €6.8m. including savings achieved by INIS of €2.4m. through
changed work practices and other efficiencies and savings of €3.6m. in the direct provision
system for asylum seekers through increased efficiencies and contract negotiation. At the same
time, additional workloads associated with the introduction of new Citizenship ceremonies
require flexibility from staff including weekend working when required.

The Implementation Plans of the Department and of all the agencies in the sector together
with progress reports are published on their websites. My Department has set up a Programme
Office, centrally located in the Department, to co-ordinate these plans in order to drive reform
in a cohesive way.

Overall, considerable progress has been made and I am satisfied with the pace of reform but
I share the Implementation Body’s conclusion that the pace of change must now be accelerated.
My Department is increasingly focused on maximising interagency co-operation where that has
the potential to achieve savings and ensuring that modern management practices and communi-
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cations technologies are fully exploited to get the best return on expenditure not only from
agencies themselves but from the system as a whole. Later this year I intend to publish a White
Paper on Crime which will incorporate a National Anti-Crime Strategy with a view to putting
in place a policy direction and framework for tackling crime. The Strategy will promote an
integrated approach to criminal justice and will be focused on the transformation agenda.

Defence Forces Personnel

221. Deputy Joe Higgins asked the Minister for Defence in the redress of wrongs process,
after a General Officer Commanding has made a ruling on a case, if a third party has authority
to change such a ruling. [31416/12]

Minister for Defence (Deputy Alan Shatter): Under the provisions of section 114 of the
Defence Act a member of the Defence Forces who thinks themselves wronged in any matter
may submit a formal complaint seeking redress. It is the responsibility of each authority through
whom such a complaint is forwarded, including a General Officer Commanding, if he or she is
satisfied as to the justice of the complaint, to take such steps as lie within his or her power for
giving full redress to the complaint. At the end of this process, if the person who made the
complaint is not satisfied that his or her complaint has been being redressed, they may refer
their complaint to the Chief of Staff, who shall inquire into it and give his directions thereon.
If following investigation of their complaint by the Chief of Staff, a person is not satisfied that
their complaint has been redressed to their satisfaction, they may refer their complaint to the
Ombudsman for the Defence Forces for investigation under the provisions of the Ombudsman
(Defence Forces) Act 2004.

Army Barracks

222. Deputy Robert Troy asked the Minister for Defence if he will make provisions available
in order that Columb Barracks, Mullingar, County Westmeath, will be leased out to various
organisations from Westmeath; in view of the fact that there are many organisations that would
be interested in using the premises, however works will need to be carried out on the barracks
to make it suitable to lease; and if he will make a statement on the matter. [31457/12]

Minister for Defence (Deputy Alan Shatter): As with previous rounds of consolidation under
the Defence Forces modernisation programme, barracks once vacated are being disposed of
with the proceeds being used to fund the upgrading of Defence Forces equipment and infra-
structure. Since the announcement of the Government decision on barrack closures my Depart-
ment has written to each Government Department and various agencies and local authorities
seeking expressions of interest in acquiring any of the properties to benefit the local community
as a whole but with particular emphasis on job creation measures.

As a result I can confirm that agreement has been reached with Mayo County Council for
the purchase of Mitchell Barracks Castlebar. The Council has already taken over the property
under a caretaker agreement pending full completion of the necessary legal paperwork to
complete the transfer of Title.There have also been discussions between officials from my
Department and a number of other State agencies in relation to the sale of Kickham Barracks
Clonmel, and Cavan however these discussions are still ongoing. Some discussion has also
taken place in relation to Mullingar Barracks however no substantial progress has been made
towards achieving a sale.

The retaining of Mullingar Barracks by my Department, completing necessary works, admin-
istering multiple leases and fulfilling the many responsibilities of a landlord would put a signifi-
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cant administrative and financial burden on my Department. Given the current resources avail-
able and the need to provide investment funding for the development of the Defence Forces I
do not feel that the multiple leasing arrangement proposed is feasible and does not meet the
purpose of the lands disposal programme as outlined in the White Paper.

I can assure you that every effort will be made to dispose of the barracks so as to maximize
the benefits to the local community.

Departmental Staff

223. Deputy Simon Harris asked the Minister for Defence the procedures in place to manage
sick leave in his Department; the sick leave entitlement in place in his Department; the com-
bined amount of sick days taken by staff in his Department in 2011 and to date in 2012; the
financial cost of this sick leave; and if he will make a statement on the matter. [31560/12]

Minister for Defence (Deputy Alan Shatter): The procedures for managing absences due to
the ill health of staff are governed by a range of circulars issued by the Department of Public
Expenditure and Reform, in particular circular 9/10 on the Management of Sick Leave in the
Civil Service. Under the circular, line managers are required to play a proactive role in manag-
ing sick leave in their areas and in engaging with their staff on absences due to ill health. All
absences due to ill health are recorded on the HR database, HRMS, and are routinely moni-
tored and managed as appropriate, in conjunction with the Office of the Chief Medical Officer.
Since the introduction of circular 9/10, the sick leave rates for the Department have fallen from
5.5% in 2010 to 4.2% in 2011. The number of days lost to ill health and the related value is set
out below:

Period No of Working Days Lost Cost €

1/01/2011 to 31/12/2011 3,349 €487,976

01/01/2012 to 31/05/2012 956 €132,711

Public Sector Reform

224. Deputy Simon Harris asked the Minister for Defence the tangible results that have been
delivered in his Department through the implementation of the Croke Park Agreement; the
implementation plan in place in his Department to ensure reforms envisaged through this
agreement are delivered on; if he is satisfied with the pace of reform in his Department and
the agencies under his remit; the further reforms the taxpayer and Irish citizens may expect to
witness in the running of his Department and its agencies through the public sector reform
agenda; and if he will make a statement on the matter. [31575/12]

Minister for Defence (Deputy Alan Shatter): Under the Public Service Agreement 2010-2014,
detailed action plans have been developed by the Department of Defence and the Defence
Forces to underpin the change and reform process envisaged by the Agreement. The Action
Plans were first developed in October 2010 and later iterations of the Action Plans reflect the
outcomes of the Comprehensive Expenditure Review and the Government’s Public Service
Reform Plan Action. The Action Plans are available on the Department’s website at www.de-
fence.ie. In accordance with Paragraph 1.16 of the Public Service Agreement, the Agreement’s
Implementation Body conducted its Second Annual Review of the savings and progress being
achieved on implementing the Action Plans in each sector. The review period for this exercise
was the 12 month period 1st April 2011 to 31 March 2012.
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The Defence Sector Reports have now been published on the Implementation Body and
Department websites. In this regard, a total of €16.4m has been saved by a range of measures
in year two of the Plan including a significant reorganisation and restructuring of the Defence
Forces within the reduced numbers and funding; redeployment of over 1,250 military personnel
across the organisation; the closure of four barracks leading to an estimated efficiency gain of
€5m, and additional annual savings of €1.3m in respect of utilities, security duty allowance and
maintenance; and the introduction of merit based systems of promotion at all levels. In addition
to savings achieved in the Defence sector, the Department also achieved savings of €2.2m in
year two on the civil side of the Department through reduction in civilian employee staffing
numbers, restructuring and changes in work practices.

The Department is fully committed at all levels to implementing the Croke Park Agreement,
both as part of the Civil Service sector and in relation to the Defence sector. I can confirm for
the Deputy that all officials, representative associations and unions in the Defence Sector are
fully apprised of the crucial importance of delivery of all actions in our Action Plans. A high
priority has been accorded to driving and monitoring the implementation of required savings
and efficiencies. Specific measures planned for 2012 include high level proposals such as the
extensive reorganisation of the Defence Forces to reduce the number of Brigades from three
to two, the completion of the process of barrack closures and redeployment of personnel, and
the implementation of a Medical Review to deliver more efficient medical services. These
reforms are an ongoing collective challenge in the period ahead and will continue to be moni-
tored by reference to the Defence Sector Action Plans.

Fishing Communities

225. Deputy Finian McGrath asked the Minister for Agriculture, Food and the Marine if he
will support the Howth, County Dublin, fishing community in 2012 and 2013 as a matter of
priority. [31325/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): As Minister for
Agriculture, Food and the Marine I am, and will continue to be fully supportive of all members
of the Irish fishing community.

Marine Resources

226. Deputy Clare Daly asked the Minister for Agriculture, Food and the Marine his views
on whether the marine resources of the State belong equally to all citizens and that the environ-
mental pillar should have equal status regarding information and access to his Department for
meetings as the fishing industry and other stakeholders. [31349/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Marine resources
cover a very broad spectrum and from a general perspective I support the view that they should
be protected and managed sustainably in the interest of the Irish nation as a whole.

The environmental pillar are recognised as one of the important stakeholders with an interest
in the marine sector. I met the Environmental Pillar specifically on Marine issues in recent
weeks and they have been invited to, and have attended relevant meetings and events ,such as
the Monitoring Committee for the Fisheries Operational Programme and a meeting on the
Sustainability Impact Assessment for TACs and Quotas for 2012.
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Farm Improvement Scheme

227. Deputy Seán Conlan asked the Minister for Agriculture, Food and the Marine the
reason a person (details supplied) in County Monaghan has not received their payment in
respect of farm improvement scheme supplement some twelve months since they made their
application; and if he will make a statement on the matter. [31354/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The person con-
cerned is an applicant under the Farm Improvement Scheme. Further documentation was
required from the applicant in this case following submission of the payment claim. The exam-
ination of the additional information supplied should be completed shortly and payment will
issue as soon as it has been found that all the terms and conditions of the Scheme have been
complied with.

228. Deputy John McGuinness asked the Minister for Agriculture, Food and the Marine if
a payment under the farm improvement scheme due to a person (details supplied) in County
Kilkenny issued in view of the fact that all works were approved during construction and
the project cleared a health and safety check after construction; and if he will expedite the
matter. [31490/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The person con-
cerned is an applicant for grant-aid under the Farm Improvement Scheme. However, as the
completed investments were found not to be in compliance with the technical specifications of
my Department, no grant-aid has yet been paid in this case. My Department has recently been
in contact with the applicant setting out the alterations which must be carried out in order to
enable the grant-aid to be paid.

Sugar Industry

229. Deputy Michael Moynihan asked the Minister for Agriculture, Food and the Marine
the steps he has taken in re-opening the Irish sugar beet industry; the communications he has
had with other EU member States on this issue; the support he has received from other EU
member States; and if he will make a statement on the matter. [31523/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): In 2011 I met with
two groups who individually carried out feasibility studies into the revival of a sugar/bioethanol
facility in Ireland. I stated at both meetings that I was in favour of the total abolition of the
sugar quota, when the current regime ends on the 30 September 2015. I also stated at both
meetings that if there is to be a new facility, that only one would be sustainable and that it
would have to make sound commercial sense and stand on its own feet.

I have strongly supported the abolition of sugar quotas from 30 September 2015 as part of
the ongoing CAP reform discussions and at each Council of Ministers meeting since October
2011, which has addressed this issue, I have intervened to fully support the Commission pro-
posals for quota abolition. During the course of Commissioner Ciolos’s visit to Dublin in
January 2012, I informed him of the growing momentum in Ireland for the revival of the
sugar industry.

I also informed the Commissioner that while Ireland supports quota abolition in 2015, if the
regime continues beyond that date, Ireland does not want to be deprived in the interim period
of the option to recommence production. I can assure the Deputy that I am actively involved
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in the negotiations between Member States on all aspects of the CAP Reform Proposals,
including those concerning the EU sugar regime, which are continuing.

Agri-Environment Options Scheme

230. Deputy Michael Moynihan asked the Minister for Agriculture, Food and the Marine
the plans he has for the re-opening of an agri-environment option scheme in 2012; the time-
frame for his decision and implementation; and if he will make a statement on the matter.
[31524/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): I am actively con-
sidering the possibility of re-opening Agri-environment Options Scheme (AEOS) to allow for
the submission of applications either on an amended basis from the existing scheme and/or on
a limited scale, including the possibility of re-opening for applications later in the year. The
full year cost of any new scheme will have to be met in 2013 and any decision to re-open AEOS
will be taken in the context of consideration of the resources available and the need to remain
within the agreed expenditure ceiling for my Department in 2013. I will make an announcement
as soon as I have reached a decision on the situation.

Ministerial Expenditure

231. Deputy Michael Moynihan asked the Minister for Agriculture, Food and the Marine if
he will outline his total photography costs at home and abroad from March 2011 to June 2012;
and if he will make a statement on the matter. [31525/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Photographers are
booked for the purpose of recording key events attended by Ministers, such as the launch of
schemes and programmes, new initiatives and visits by inward delegations. Where possible, the
Press Office uses in house photography. The policy for booking a photographer for official
purposes, is that, my Departments Press Office seeks 3 quotes in advance of each photo-shoot
to keep cost’s to a minimum.

Photography Payment Details March-December 2011

Date Details Amount

26 MARCH 2011 O’Gorman Photography €363.20

30 MARCH 2011 Fennell Photography €350.56

1 APRIL 2011 John Power Photography €124.85

7 APRIL 2011 Edmund Ross Studios €567.50

7 APRIL 2011 Edmund Ross Photographer €397.25

8 APRIL 2011 Barry Cronin Photographer €491.16

12 APRIL 2011 Fennell Photography €473.19

14 APRIL 2011 Fennell Photography €505.20

18 APRIL 2011 Fennell Photography €779.96

19 APRIL 2011 Fennell Photography €285.23

5 MAY 2011 Fennell Photography €506.58

10 MAY 2011 Fennell Photography €240.57

16 MAY 2011 Gerard McCarthy Photography €215.65

28 MAY 2011 Fennell Photography €1,582.19

2 JUNE 2011 Fennell Photography €1,732.19
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Date Details Amount

9 JUNE 2011 Fennell Photography €1,170.28

10 JUNE 2011 Barry Cronin Photographer €784.23

15 JUNE 2011 Fennell Photography €276.52

23 JUNE 2011 Fennell Photography €30.86

29 JUNE 2011 Gerard McCarthy Photography €227.00

14 JULY 2011 Gerard McCarthy Photography €374.55

4 AUGUST 2011 Gerard McCarthy Photography €295.10

6 AUGUST 2011 B.L. MacGill Photographic Images €300.00

25 AUGUST 2011 Fennell Photography €272.89

14 SEPTEMBER Lensmen Photographic Agency €73.81

25-27 SEPTEMBER 2011 Fennell Photography €6,762.85

3 OCTOBER 2011 Press 22 €624.25

18 OCTOBER 2011 Fennell Photography €213.72

20 OCTOBER 2011 Barry Cronin Photographer €995.68

8 NOVEMBER 2011 Fennell Photography €497.83

8 NOVEMBER 2011 Fennell Photography €541.96

15 NOVEMBER 2011 Fennell Photography €851.25

15 NOVEMBER 2011 Barry Cronin Photographer €595.71

23 NOVEMBER 2011 Fennell Photography €416.56

25 NOVEMBER 2011 Photography by Dermot Sullivan €200.00

25 NOVEMBER 2011 B.L. MacGill Photography €200.00

26 NOVEMBER 2011 Barry Cronin Photographer €588.96

12 DECEMBER 2011 Barry Cronin Photographer €670.82

Photography Payment Details January-1 May 2012

Date Details Amount

18 JANUARY 2012 Maxwell Photography €564.26

9 FEBRUARY Lensmen Photographic Agency €666.88

27 FEBRUARY 2012 B.L. MacGill Photography €200.00

5 MARCH 2012 Barry Cronin Photography €602.12

21 MARCH 2012 Fennell Photography €211.09

2 APRIL 2012 John Power Photography €113.50

30 APRIL 2012 John Sheehan Photography €340.50

17 May 2012 Marta Trzeciak-Nash €150.00

22 May 2012 Fennell Photography €157.50

Advertising Standards

232. Deputy Michael Moynihan asked the Minister for Agriculture, Food and the Marine
the steps he has taken to ensure that certain cheeses are not banned from television advertising;
and if he will make a statement on the matter. [31526/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): I am aware of the
Broadcasting Authority of Ireland’s (BAI) review of the Children’s Commercial Communi-
cation Code and the potential impact this may have on advertising of cheese. As the deputy
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will be aware, the BAI comes under the remit of the Department of Communications, Energy
and Natural Resources.

I have received strong representations from the dairy industry highlighting the possible
effects that a ban on the advertising of cheese would have, and which some believe is based
on a flawed nutrient profiling model. I have written to the Minister for Communications,
Energy and Natural Resources and outlined the issues involved from the point of view of the
Irish agri-food sector. However, I must point out that the BAI is an independent body and I
have no function or role in its activities.

Disadvantaged Areas Scheme

233. Deputy Michael Moynihan asked the Minister for Agriculture, Food and the Marine
the time-frame in which he expects the EU Commission to make a decision on the changes to
disadvantaged areas scheme; and if he will make a statement on the matter. [31527/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The purpose of
the changes announced to the 2012 Terms and Conditions of the Disadvantaged Areas Scheme
is to achieve the required savings, prompted by the budgeted expenditure under the 2012
Scheme being reduced to from €220 million to €190 million. However, in order to make these
savings, it is proposed to make technical adjustments to the Scheme criteria, rather than simply
apply an across-the-board cut, either by reducing the maximum payable area, or reducing the
rates of aid payable, or by a combination of both.

Choosing to opt for the technical adjustments ensures that the aid payment is focused on
farmers whose farming enterprises are situated exclusively in DAS areas and who are making
a significant contribution to achieving the objectives of the Scheme, which are defined in the
governing EU legislation as follows:

• To ensure continued agricultural land use and thereby contribute to the maintenance of
a viable rural community;

• To maintain the countryside;

• To maintain and promote sustainable farming systems which, in particular, take account
of environmental protection measures.

By virtue of the Scheme being part of our 2007/2013 Rural Development Programme, it was
necessary that the proposed changes to the Terms and Conditions of the 2012 Scheme be
formally submitted to the EU Commission for their approval. This process initially involves
informal contact at official level, following which a formal written submission is made. On
receipt of the submission, the Commission invites the views of the various relevant EU Direc-
torates, who each must assess the proposals insofar as their specific remits are concerned. My
officials, in a recent bi-lateral meeting with their EU Commission counter-parts, again outlined,
in detail, the logic underpinning the proposals. As agreed at that meeting, a further detailed
submission (which had formed the basis of the bi-lateral discussions) was then forwarded to
the Commission Services. It is expected that the Commission response will be forthcoming
within the coming weeks.

Appointments to State Boards

234. Deputy Michael Moynihan asked the Minister for Agriculture, Food and the Marine
the number of positions on State boards he has nominated since March 2011; if those individ-
uals went in front of the relevant Oireachtas Committee for questioning by the committee
members; and if he will make a statement on the matter. [31528/12]
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Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): In accordance with
the Government’s decision in 2011, I invite expressions of interest from persons interested in
being appointed to the boards of State Bodies operating under the aegis of my Department.
In making any board appointments, I am not necessarily confined to those who make such
expressions of interest but will ensure that all of those appointed have the relevant mix of
knowledge and expertise to contribute to the board.

In the case of a number of the State Bodies, the board appointments, whilst made by me,
are not made at my sole discretion and instead individuals are nominated by various organis-
ations for appointment by me as specified in the relevant statutes. These are the Aquaculture
Licensing Appeals Board, Teagasc, National Milk Agency, Veterinary Council of Ireland and
Horse Racing Ireland.

There have been a number of appointments to State Boards during my tenure and the details
of these are outlined in the accompanying table. The Chairs appointed have yet to be called
before the relevant Oireachtas committee but are aware of this requirement.

Body/Agency No of Board No of Board Name
Members appointments

since March
2011

Aquaculture Licensing Appeals Board 7 2 Brendan Brice
Camilla Keane

An Bord Bia 15 9 (including Michael Carey (Chair)
the Chair) Gary Brown

Michael Cronin
Rhona Holland
John Kingston
Brody Sweeney
John Comer
Mary J Byrne
John Bryan

Bord Iascaigh Mhara 6 1 Kieran Calnan (Chair)

Bord na gCon 7 6 Philip Meaney (Chair)
Matt Murphy
Brendan Moore
Tim Gilbert
Tony McNamee
William O’Dwyer

Coillte 9 2 Oliver McCabe
David Gunning

Horse Racing Ireland 14 3 Noel Meade
Neville O’Byrne
Mary O’Connor

Marine Institute 9 1 Paul Hyde

Teagasc 11 1 Thomas Cooke

Veterinary Council 19 5 Michael Sheahan
Peadar Ó’Scanaill
Michael Sadlier
Deirdre Campion
Martin Blake

Food Exports

235. Deputy Brendan Smith asked the Minister for Agriculture, Food and the Marine the
likely prospects in respect of exports from the food and beverage sector for the remainder of
2012; and if he will make a statement on the matter. [31554/12]
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Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The food and
beverage sectors operate in a global marketplace where volatility has become more prevalent
in recent years. Over the last two years, the value of Irish food and drink exports has increased
by €1.8 billion or 25%, according to Bord Bia due to high global market prices and also
increased demand both in previously existing and in new markets.

Factors influencing exports from Ireland include currency exchange rates for the Euro
against sterling and the US dollar, availability of credit and increases in supply or demand in
key production regions. Global prices have reduced in 2012 for some commodities, including
milk powder and some cereals. In addition, economic challenges is some of our key export
markets may lead to reduced demand for Irish produce over the year as a whole. However,
beef is performing well, the dairy sector is actively pursuing new markets and the drinks sector
is maintaining its previous success. Overall, while recognising the challenging global market
conditions, I am hopeful that our agri-food exports in 2012 will once gain perform strongly.

Departmental Staff

236. Deputy Simon Harris asked the Minister for Agriculture, Food and the Marine the
procedures in place to manage sick leave in his Department; the sick leave entitlement in place
in his Department; the combined amount of sick days taken by staff in his Department in 2011
and to date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31556/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): Sick leave policy
for the Civil Service is determined centrally by the Department of Public Expenditure and
Reform (DPER).

Sick leave in my Department is managed and reported on as directed by Circular 09/2010
“Management of Sick Leave”, as issued by DPER on 30th July 2010.

Sick leave entitlements of staff in my Department are the same as those that apply across
the Civil Service generally and as detailed in Circulars 7/1978 and 25/1978: “Sick Leave” and
9/2004: “Sick Leave and the Organisation of Working Time Act”.

A total of 30,796 days were lost to sick leave across my Department in 2011 with a corre-
sponding cost of €4.6million.

A total of 12,463 days have been recorded on my Department’s HRMS system as being lost
to sick leave to-date in 2012, at a cost of €1.87million.

Public Sector Reform

237. Deputy Simon Harris asked the Minister for Agriculture, Food and the Marine the
tangible results that have been delivered in his Department through the implementation of the
Croke Park Agreement; the implementation plan in place in his Department to ensure reforms
envisaged through this agreement are delivered on; if he is satisfied with the pace of reform in
his Department and the agencies under his remit; the further reforms the taxpayer and Irish
citizens may expect to witness in the running of his Department and its agencies through the
public sector reform agenda; and if he will make a statement on the matter. [31571/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The structured
framework provided by the Croke Park Action Plan has been instrumental in achieving signifi-
cant saving in administrative expenditure by the Department while maintaining and improving
service quality. These savings have centred on a reduction in staff numbers and overtime, local
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office reorganisation, improved work practices, centralisation of procurement, increased use of
shared services, the promotion of on-line services and a reduction of inspection costs.

In the past 3 years the Department’s staff numbers have reduced by 550 or 14%. In the same
period the Department’s Non-Commercial State Agencies saw a reduction in staff numbers of
224 or 12%. Overtime payments have reduced by some 10%.

Some of the major factors facilitating staff and administrative saving in the Department arise
from the local office reorganisation project. This project involved the comprehensive restructur-
ing of the Department’s public office network, the closure of 42 offices and their replacement
by 16 enhanced regional offices. Saving arising from this initiative, as calculated and indepen-
dently verified by Grant Thornton, amount to €79.6 million to end of March 2012 — €61.9
million of which is attributable since the beginning of the Croke Park Agreement.

The Department conducted a detailed review of its procurement procedures, which was
subsequently validated by Accenture. As a consequence of this review the Department estab-
lished a Central Procurement Unit which will monitor and advise on procurement expenditure
and ensure procurement throughout the Department is conducted in a co-ordinated and stra-
tegic manner and achieves optimum value for money.

The Department is now providing a range of shared services facilities including: full ICT
infrastructure support to the Department of Communications, Energy and Natural Resources
and different levels of ICT shared services to Teagasc, Bord Bia, Bord Iascaigh Mhara and the
Sea Fisheries Protection Agency. The Department has also agreed to provide the Department
of the Taoiseach with a new ICT service on a shared services basis and has carried out a range
of inspections for the Department of the Environment, Community and Local Government.

The number of on-line Single Payment Scheme applications has increased from 43,465 in 2010
to 54, 372 in 2011, an increase of 25%. The Department has introduced on-line mapping into
its 2012 iNet release — allowing farmers or their agents to submit maps on-line thereby giving
immediate effect to amendments and dispensing with the need to submit papers maps

The Department has designated its Management Services Division to lead its response to
public sector reform, specifically to monitor, drive and report on the Department’s PSA Action
Plan and to lead and co-ordinate the Department’s response to, and participation in, Depart-
ment of Public Expenditure and Reform led initiatives arising from the Public Sector Reform
Plan. In addition, progress on the Departments PSA Action Plan is monitored on a quarterly
basis by an internal implementation steering group chaired by the SG.

The Department is committed to a process of ongoing reforms which include Teagasc ration-
alisation which when completed will see the number of its advisory offices reduce from 91
to 51, improved staff attendance patterns, further non pay savings arising from procurement
efficiencies, and further efficiencies arising from a programme for increased staff flexibility,
and a continued programme of internal reviews. To date such reviews have been instrumental
in reducing staffing levels from 4,800 in 2005 to just over 3,500 currently — a reduction of 27%
while the cost of running the Department has fallen by €60 million or approximately 20%
since 2008.

Finally, the continuing development of on-line service is targeted at increasing AIM uptake
among herd owners from 12,500 to 25,000 by 2014 and to increase SPS uptake among applicants
by 25% in the same period.
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School Absenteeism

238. Deputy Brendan Smith asked the Minister for Children and Youth Affairs if she will
detail truancy levels experienced in the education system in each year since the National Edu-
cational Welfare Board was established; and if she will make a statement on the matter.
[31317/12]

239. Deputy Brendan Smith asked the Minister for Children and Youth Affairs if she will
provide the most recent truancy levels on a county basis; and if she will make a statement on
the matter. [31318/12]

240. Deputy Brendan Smith asked the Minister for Children and Youth Affairs if she will
provide the most recent truancy levels for Dublin on an area basis; and if she will make a
statement on the matter. [31319/12]

241. Deputy Brendan Smith asked the Minister for Children and Youth Affairs if she will
outline the progress made to date in tackling truancy in schools; and if she will make a state-
ment on the matter. [31320/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 238 to 241, inclusive, together.

Since the commencement of the Education (Welfare) Act, 2000 all recognised schools are
obliged to submit an Annual Attendance Report to the National Educational Welfare Board
(NEWB) on the levels of school attendance each year. An overall analysis and report derived
from this data is produced by the Education Research Centre (ERC) on behalf of the NEWB.

The Deputy may be aware that I launched the publication of the most recent data for the
2009/2010 school year on the 7th June 2012. This is the sixth in a series of reports based on
data collected by the NEWB on non-attendance in primary and post-primary schools through
the Annual Attendance Report. Data for the years 2003/04 through to 2008/09 are the focus of
earlier reports which can be used to monitor the levels of attendance, expulsions and suspen-
sions across all of the country’s primary and post-primary schools. The latest report deals with
data for the academic year 2009/10 and links to the data reported previously. These reports are
available in full on the website of the NEWB at www.newb.ie and will provide the Deputy with
access to the information sought.

I am advised by the Board that data is not collated in such a way as to allow all the break-
downs requested. Specifically, information is not published below county level as the Board is
prohibited under the Education Act, 1998 from producing information that may identify indi-
vidual schools and lead to the formulation of league tables.

Combating the issues underlying poor attendance requires concerted action and close collab-
oration among schools, school support services and other stakeholders involved with children,
young people and their families. The complex issue of school attendance has been the subject of
significant policy attention in recent decades and was addressed systematically in the Education
(Welfare) Act 2000. This Act established the National Educational Welfare Board (NEWB) in
2002 — mandating it with supervising and implementing the provisions of the Act to effectively
ensure that “each child attends a recognised school or otherwise receives a certain minimum
education”. The legislation establishes a framework for promoting regular school attendance,
participation and retention as well as tackling the manifold problems of absenteeism and early
school leaving. In particular, the NEWB has a key role to respond to instances where children
are not attending school regularly, or where there is concern about a child’s educational wel-
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fare. The Act also charges the NEWB with responsibility to maintain a register of children
who are being educated outside of recognised schools.

Since mid-2009 the Board has an expanded remit which includes responsibility for the Home
School Community Liaison scheme and the School Completion Programme in addition to the
Educational Welfare Service. Under the extended remit, the Board is obliged to devise and
implement a single strategic approach to school attendance, participation and retention. The
integration process has been firmly centred upon the requirement to build a unified education
support service guided and informed by research evidence, policy and the experience of
teachers, parents, students, service staff and communities. The Board is planning to commence
implementation of an integrated practice framework and case management system based on
the principle of “One Child, One Team, One Plan ” for the coming academic year (September
2012). This integrated service model is designed to respond to the complexity of issues that
impact on school attendance, participation and retention.

From the analysis of the most recent data available the Board reports a number of positive
developments which reflect an enhanced focus on school attendance and retention:

• There has been the highest annual attendance returns ever to the NEWB from schools
in 2009/10: 97% from Primary and 96% from Post Primary;

• In 09-10 69,471 days less than 08-09 have been lost through student absences (on a %
comparison);

• The numbers of student days lost in 09/10 (taking primary and post primary schools
together) is running at 6.8% and is at the lower end for the five year period 2005 to 2010;

• The percentage of students who sit the Leaving Certificate overall has risen by more
than 6% to 87.7% in 8 years.

The progress being achieved demonstrates an important return on the State’s investment as we
know, that, for every child diverted from early school leaving and towards higher educational
achievement there are considerable long-term social and economic benefits. Although absen-
teeism reduced in 2009/2010 the number of children who miss school each day remains a signifi-
cant cause for concern and identifies the need for a sustained and focussed approach to support-
ing student attendance, participation and retention. Therefore, we must ensure that available
resources continue to be effectively targeted at those most at risk of educational disadvantage.

The Deputy may also wish to note that the National Educational Welfare Board has initiated
a National Attendance Awards programme this year which acknowledges the outstanding
achievement of so many children who have excellent attendance in schools all around the
country. It is also an endeavour to acknowledge the massive contribution of schools and parents
in supporting children to make school a priority. In addition, the Board is working to produce
Guidelines for Schools on the Development of Attendance Strategies as outlined in Section 22
of the Education (Welfare) Act, 2000. Formal guidance will provide clarity to schools in terms
of responsibilities under the Act and practical support towards enabling children to maximise
their attendance, participation and retention in schools. This is a significant piece of work which
draws on the experience and knowledge of a range of expertise and will be available to schools
in the next academic year.

Court Procedures

242. Deputy Charles Flanagan asked the Minister for Children and Youth Affairs his views
in relation to the in camera rule in relation to Court cases with regard to childcare and protec-
tion; if he envisages any change thereto; and if she will make a statement on the matter.
[31352/12]
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Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Independent
Child Death Review Group has highlighted in its report what it considers to be the restrictive
nature of the in camera rule and the fact that court proceedings relating to child welfare and
protection cases are held in private. The Review Group has called for a review of the operation
of the rule.

I believe there is scope for more transparency in this area. We need to put in place a mech-
anism which will ensure that the learning from such cases is shared across the system in order
to improve services, while continuing to protect minor’s interests and maintain anonymity. This
would also allow the public to gain some insight into how the child protection system operates.

With this in mind it is my intention to bring forward new regulations, following consultation
with my colleague the Minister for Justice and Equality and the Courts Service, to allow access
to child welfare and protection proceedings for the purpose of reporting on such proceedings.
I believe this can be achieved as long as it is approached sensitively and with due regard to the
interests of those who are the subject of proceedings.

Youth Services

243. Deputy Simon Harris asked the Minister for Children and Youth Affairs if she has any
funding scheme in place for the provision of youth cafes in communities; and if she will make
a statement on the matter. [31547/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): A total of €1.7m has
been allocated by my Department to support the provision of youth cafés, to date.

The first tranche of funding was provided over 2010-11 under a dedicated competitive scheme
operated for my Department by Pobal. As a result of that scheme a total of €1.5m was allocated
for a specific measure to support the provision of Youth Café facilities in Ireland and a total
of 64 projects were approved for funding in two strands. Strand 1 provided larger scale funding
for the establishment of 16 brand new youth café facilities, which have been gradually coming
on stream. Strand 2 provided small-scale funding for upgrades to a further 48 existing youth
cafés. An additional €200,000 was made available by my Department in December 2011 to
support a further 18 youth projects in providing or maintaining youth cafés facilities.

My Department estimates that between 75-100 youth café facilities now operate across the
State. These facilities are proving hugely beneficial to local communities in terms of broader
engagement with young people. In addition, my Department supports a range of youth services
and volunteer-led youth groups which offer similar resources and spaces for young people
locally.

The distribution of the 2012 capital funding available for youth projects including youth
cafés, is under consideration at present. I expect to announce plans for the distribution of this
funding in the very near future.

Family Support Services

244. Deputy Simon Harris asked the Minister for Children and Youth Affairs the progress
that has been made on ensuring that child and family social work services are available on a
24/7 basis rather than simply during traditional work hours; when she expects that such out-of-
hours services would be available nationwide and the plan she has in place to ensure this
happens; and if she will make a statement on the matter. [31548/12]

740



Questions— 28 June 2012. Written Answers

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Two out-of-hours pilot
projects, one in Donegal and the other in Cork, were commenced by the HSE in 2011. The
Donegal project started mid-year and the Cork project started in the third quarter. Both pro-
jects were internally evaluated by the HSE, which then commissioned an independent external
assessment, undertaken by Trinity College Dublin. The outcome of this assessment process will
inform further decisions in the coming months on progression to a national out of hours service
model. Clearly whatever model emerges will need to address the challenges of varying demo-
graphic demands in both rural and urban settings.

What is important is that children in crisis, no matter where they are, have access to 24 hour
social work assistance, and this is what the HSE’s National Director for Children and Family
Services and I are working towards.

It should be noted that at present the Health Service Executive provides out-of-hours emer-
gency services for children at risk in the greater Dublin area through the Crisis Intervention
Service, and outside the greater Dublin area through the Emergency Place of Safety Service.

The Crisis Intervention Service provides out-of-hours emergency social work assistance to
young people aged under 18 years. The service operates across the greater Dublin area
(Counties Dublin, Kildare and Wicklow). Referrals are made by service providers outside of
normal working hours i.e. Gardai, hospital and ambulance service personnel. Outside the
greater Dublin area, the HSE operates an Emergency Place of Safety Service whereby Gardai
can access an emergency placement for children found to be at risk out-of-hours. This service
involves the placement of a child in a family setting until the next working day, when the local
social work service assumes responsibility for the case. As part of this service Gardai have
access to advice and information from a non-HSE social work off-site resource which is pro-
vided on a contract basis.

Departmental Staff

245. Deputy Simon Harris asked the Minister for Children and Youth Affairs the procedures
in place to manage sick leave in her Department; the sick leave entitlement in place in her
Department; the combined amount of sick days taken by staff in her Department in 2011 and
to date in 2012; the financial cost of this sick leave;; and if she will make a statement on the
matter. [31558/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Procedures for the
management of sick leave in my Department are in accordance with Department of Finance
circulars, in particular Circulars 25/78 and 09/2010. These arrangements recognise that staff may
from time to time encounter challenges to their health and well-being and that management of
sick leave must be done in a fair and consistent manner with the objective of addressing the
cause of the sick leave and ensuring regular attendance. Managers responsibilities under these
circulars include: Being clear on the subject of attendance expectations; Ensuring an efficient
and effective workplace culture; Assisting in the maintenance of a motivational atmosphere;
Maintaining supportive contact with officers on sick leave and conducting sick leave review
meetings as appropriate on their return to work.

Staff are obliged to provide regular and effective service and have a responsibility for their
own sick leave and in particular adherence to the sick leave regulations. They must also: Com-
ply with all office instructions regarding health and safety; Be familiar and comply with the
sick leave regulations/policy; Maintain regular contact with the Department during periods of
sick absence; Take all reasonable measures where possible to manage health and well-being
with a view to returning to full health; and Co-operate fully with all rehabilitative measures to
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facilitate an early return to work. In general, full pay during properly certified sick absence,
provided there is no evidence of permanent disability for service, may be allowed up to a
maximum of six months in one year and half pay thereafter, subject to a maximum of twelve
month’s sick leave in any period of four years or less. Sick leave for single or two-day absences,
in total not exceeding seven days in any period of twelve months, may be granted without
medical certificate. Management information systems are in place to to record, monitor and
analyse patterns of sick leave. Failure to comply with the sick leave regulations in considered
as serious misconduct and the disciplinary code may be invoked. Abuse of sick leave arrange-
ments may lead to penalties including withholding salary increments, withdrawal of sick leave
privileges and ultimately dismissal.

Repeated short term absences are carefully monitored and may be referred to the Chief
Medical Officer for the Civil Service (CMO). The CMO’s Office incorporates the Civil Service
Occupational Health Department (CSOHD) and all long term absences, defined as an absence
greater than 4 weeks duration, are also forwarded to the CSOHD for review. This office pro-
vides advice on medical fitness for work as well as any work modifications or interventions
that will facilitate an early return to work.

During 2011, a total of 1,155 days were lost in my Department due to absence with an
associated cost estimated at €0.188m. To date in 2012, 741 days have been lost due to absence
at an estimated cost of €0.140m.

Public Sector Reform

246. Deputy Simon Harris asked the Minister for Children and Youth Affairs the tangible
results that have been delivered in her Department through the implementation of the Croke
Park Agreement; the implementation plan in place in her Department to ensure reforms envis-
aged through this agreement are delivered on; if she is satisfied with the pace of reform in her
Department and the agencies under her remit; the further reforms the taxpayer and Irish
citizens may expect to witness in the running of her Department and its agencies through the
public sector reform agenda; and if she will make a statement on the matter. [31573/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): My Department
recently prepared a Progress Report in relation to the Annual Review of the Public Service
Agreement 2010-14. The Progress Report report covered the following areas:

1. Better Human Resource Management;

2. Better Business Process;

3. Delivering for the Citizen.

For each of these areas, the report documents the progress in relation to the relevant
activities/commitments, indicates the target date for implementation and outlines the progress
achieved.

The Progress Report is available on my Department’s website at www.dcya.gov.ie. My
Department will continue to report regularly on implementation in accordance with the agree-
ment to ensure delivery of the commitments of both the Department and its agencies under
the agreement.
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Health Services

247. Deputy Brendan Smith asked the Minister for Health if additional funding will be pro-
vided in respect of a training centre (details supplied) in County Cavan in view of increased
enrolments; and if he will make a statement on the matter. [31288/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters I have arranged for the question to be referred to the Health
Service Executive for direct reply to the Deputy

Medical Cards

248. Deputy Jack Wall asked the Minister for Health the position regarding an appeal against
the decision to refuse an application for a full medical card in respect of a person (details
supplied) in County Kildare; and if he will make a statement on the matter. [31292/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Alcohol Pricing

249. Deputy Niall Collins asked the Minister for Health the steps he will take to curb the
selling of alcohol at very cheap prices and below cost; and if he will make a statement on the
matter. [31293/12]

Minister for Health (Deputy James Reilly): In its report on alcohol, the National Substance
Misuse Strategy Steering Group recommended — among other things — the introduction of a
legislative basis for minimum pricing per gram of alcohol. As minimum pricing is a mechanism
of imposing a statutory floor in price levels for alcohol products that must be legally observed
by retailers, its primary function would be thus to discourage at risk levels of alcohol consump-
tion. This recommendation is being actively considered as part of the development of an Action
Plan in advance of proposals being drafted for Government.

Hospital Waiting Lists

250. Deputy Sean Fleming asked the Minister for Health if an MRI scan in respect of a
person (details supplied) in County Kildare will be expedited; and if he will make a statement
on the matter. [31300/12]

Minister for Health (Deputy James Reilly): I am determined to address the issues which
cause unacceptable delays in patients receiving treatment in our hospitals. In this regard I have
established the Special Delivery Unit (SDU), which will work to unblock access to acute
services by improving the flow of patients through the system, and by streamlining waiting lists.
The SDU is working closely with its partner agencies — mainly the HSE and the NTPF.

As this is a service matter, it has been referred to the HSE for direct reply. Should the
patient’s general practitioner consider that the patient’s condition warrants an earlier appoint-
ment, he/she would be in the best position to take the matter up with the consultant and
hospital involved.

Substance Misuse

251. Deputy Billy Kelleher asked the Minister for Health if he will respond to the public
health recommendations in the recent report of the strategic response group to build sus-
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tainable street level drug services and address related public nuisance; and if he will make a
statement on the matter. [31302/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): I welcomed the
launch last week by the then Lord Mayor of Dublin, Councillor Andrew Montague, of the
Report of the Strategic Response Group entitled “A Better City for All”. I note the partici-
pation of various organisations in the group and I support their objective of reducing anti-
social behaviour in Dublin city centre.

There are 52 clinics within the four Dublin Local Authority Areas of which only 6 are city
centre based. The city centre clinics cater for 1,082 people, which is less than a quarter of the
overall Dublin figure.

I fully support the development of services in local communities, particularly through GP
involvement, but I would point out that 85% of those availing of services in the Dublin city
centre clinics are from the local area. Some concentration of services in the city centre is needed
as some people wish to avail of services outside their local area. This is the norm in other EU
countries. One of the city centre based services is the Drug Treatment Centre Board. It fulfils
a more national role in relation to drug treatment generally and also treats people with more
complex problems.

HSE clinics, as well as a number of voluntary service providers, have “good neighbour”
policies and protocols in place and a strong focus on interagency working. Some provide a
range of outreach and drop-in services to encourage engagement with a view to moving more
people into treatment. CCTV is used at some centres to monitor movements and as an aid
towards deterring anti-social behaviour. Drug treatment centres work closely with An Garda
Síochána with the aim of minimising any potential problems.

Misuse of Drugs

252. Deputy Billy Kelleher asked the Minister for Health if he will outline the progress made
to date in seeking to update the misuse of drugs legislation in relation to tackling the street
sale of Benzodiazepines; and if he will outline the discussions, if any, he has had with the
Department of Justice in relation to tackling the street sale of such drugs; and if he will make
a statement on the matter. [31303/12]

253. Deputy Billy Kelleher asked the Minister for Health if he will outline any discussions
he has had with the Irish Medicines Board in relation to the street sale of prescribed drugs
such as Benzodiazepines; the role that the Irish Medicines Board will play in relation to tackling
this matter; if he will outline if any additional powers are needed by the IMB in tackling this
issue; and if he will make a statement on the matter. [31304/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): I propose to take
Questions Nos. 252 and 253 together.

My Department is reviewing the Misuse of Drugs Regulations with a view to tackling the
problem of prescription drugs such as benzodiazepine and z-drug medicines being traded
illicitly. Part of that review includes a wide-ranging consultation process with key stakeholders,
including the IMB and the Department of Justice as well as Customs and the Garda Siochána,
on proposed amendments to the Regulations. These proposed amendments include the intro-
duction of an offence of possession as well as import and export controls on such drugs, thereby
assisting the law enforcement roles of Customs and of the Garda Siochána. The views expressed
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during the consultation process, now nearly complete, will be considered in any decision taken
regarding amendments to the Misuse of Drugs Regulations.

Health Service Allowances

254. Deputy Jack Wall asked the Minister for Health the reason a person (details supplied)
in County Kildare is in receipt of a reduced rate of mobility allowance; if a re-assessment will
take place; and if he will make a statement on the matter. [31314/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters I have arranged for the question to be referred to the Health
Service Executive for direct reply to the Deputy.

Orthodontic Services

255. Deputy Joe Carey asked the Minister for Health when a person (details supplied) in
County Clare will receive orthodontic treatment; and if he will make a statement on the
matter. [31363/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the HSE for direct reply.

Ambulance Service

256. Deputy Maureen O’Sullivan asked the Minister for Health if he will assure that in the
event of an ambulance being called in an emergency situation for a long term ill patient the
ambulance can be directed to bring the patient to the hospital they have been attending and
where their files are held, instead of being brought to a hospital which does not have that
information [31382/12]

Minister for Health (Deputy James Reilly): The HSE National Ambulance Service (NAS)
provides emergency pre-hospital care and emergency patient transport. When a 999 ambulance
call is received, the caller is connected with the ambulance command and control centre for
that area. The details of the call are recorded on a Computer Aided Dispatch System (CAD),
with Advanced Medical Priority Dispatch (AMPDS).

The AMPDS system is designed to triage a call, so that the most appropriate resource is
dispatched to the patient. The system allows an ambulance to be dispatched while the caller is
still providing details of the patient’s condition. The controller can also provide pre-arrival
instructions to the caller, to allow initial medical assistance to be available and administered to
the patient without delay.

In all cases, in line with the Pre-Hospital Emergency Care Council Emergency Priority Dis-
patch Standard, the nearest available ambulance is tasked to the highest priority incident. The
highest priority incidents are ECHO (life-threatening cardiac emergency) and DELTA (life-
threatening non-cardiac emergency).

The NAS transports patients who are classed as emergencies to the closest appropriate
hospital in the designated catchment area. Appropriate hospital may not mean the nearest
facility, but rather the one best suited to meet the patient’s immediate needs, as set out in NAS
Appropriate Hospital Access Protocols.
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In certain circumstances, the NAS will, if possible, transport a patient to the preferred
hospital for the existing condition, providing the medical teams in the requested receiving
hospital agree that:

1. the hospital will accept the patient out of the area, in writing;

2. the longer transport time will not affect the patient negatively;

3. the emergency is consistent with the ongoing clinical issues;

4. the family and patient are in agreement; and

5. appropriate resources are available.

It should be noted that such arrangements are not the norm and are put in place in exceptional
circumstances relating to specific injuries or conditions. Such arrangements should be discussed
with the patient’s GP and the relevant hospital consultant in the first instance.

Hospital Waiting Lists

257. Deputy Billy Timmins asked the Minister for Health the position regarding a hip oper-
ation in respect of a person (details supplied) in County Wicklow; and if he will make a state-
ment on the matter. [31386/12]

Minister for Health (Deputy James Reilly): I am determined to address the issues which
cause unacceptable delays in patients receiving treatment in our hospitals. In this regard I have
established the Special Delivery Unit (SDU), which will work to unblock access to acute
services by improving the flow of patients through the system, and by streamlining waiting lists,
including the management of referrals from GPs by hospitals. The SDU is working closely with
its partner agencies — mainly the HSE and the NTPF.

As a priority, public hospitals were instructed to ensure that, by the end of 2011, they had
no patients waiting more than 12 months for treatment. I can confirm that the vast majority of
hospitals achieved this objective. During 2012 the SDU will support hospitals in the delivery
of a 9 month maximum wait time for inpatient or daycase surgery.

As this is a service matter, it has been referred to the HSE for direct reply. Should the
patient’s general practitioner consider that the patient’s condition warrants an earlier appoint-
ment, he/she would be in the best position to take the matter up with the consultant and
hospital involved.

Advertising Standards

258. Deputy Clare Daly asked the Minister for Health the measures he proposes to take in
relation to regulating anti-abortion advertising. [31400/12]

Minister for Health (Deputy James Reilly): The Minister for Health has no remit in relation
to this form of advertising and does not propose to take any action in relation to this matter.

Services for People with Disabilities

259. Deputy Michael Healy-Rae asked the Minister for Health if he will provide figures for
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autism in County Kerry in respect of persons from 0 to 18 years of age; and if he will make a
statement on the matter. [31406/12]

267. Deputy Michael Healy-Rae asked the Minister for Health the position regarding an
assessment in respect of a person (details supplied) in County Kerry; and if he will make a
statement on the matter. [31497/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): I propose to take
Questions Nos. 259 and 267 together.

As the Deputy’s questions relate to service matters, I have arranged for the questions to be
referred to the Health Service Executive for direct reply to the Deputy.

General Medical Services Scheme

260. Deputy Tom Fleming asked the Minister for Health the position regarding general
practitioners charging medical card holders for taking blood samples; and if he will make a
statement on the matter. [31420/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): Section 11 of the
General Medical rvices (GMS) GP Capitation Contract, which was introduced in 1989, provides
that the medical practitioner shall provide for eligible persons, on behalf of the Health rvice
Executive, all proper and necessary treatment of a kind usually undertaken by a general prac-
titioner and not requiring special skill or experience of a degree or kind which general prac-
titioners cannot reasonably be expected to possess.

General Practitioners (GPs) who hold General Medical services (GMS) contracts with the
HSE must not seek or accept money from medical card or GP visit card holders for services
covered under the GMS contract. In circumstances where the taking of blood is necessary
to either:

(a) assist in the process of diagnosing a patient; or

(b) monitor a diagnosed condition;

the GP may not charge the patient if they are eligible for free GMS services.

At my request, the HSE has written to all GMS GPs reminding them of their obligations
under their contract in respect of services such as phlebotomy and advised them that charges
should not be applied for such services.

The HSE is encouraging eligible patients who believe they have been inappropriately
charged by a GP for routine phlebotomy services to seek a refund from the GP in question.
Alternatively, they may wish to follow up with the HSE and the matter will be fully investi-
gated. Formal complaints will be dealt with through the HSE’s Consumer Affairs service.

It is appreciated that because of the nature of the GP/patient relationship, it may be difficult
for patients to make such complaints. Where public representatives are made aware of GPs
charging GMS patients in error, they may wish to notify the HSE directly.

The Programme for Government provides for the introduction of a new GMS GP contract
with an increased emphasis on the management of chronic conditions, such as diabetes and
cardiovascular conditions. It is envisaged that the new contract, when finalised, will focus on
prevention and will include a requirement for GPs to provide care as part of integrated multi-
disciplinary Primary Care Teams. Officials in my Department are in consultation with the HSE
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[Deputy Róisín Shortall.]

with a view to drawing up a new contract. The appropriate arrangements in relation to phleb-
otomy services and other such services will be considered as part of the new contract.

Health Service Executive Funding

261. Deputy Marcella Corcoran Kennedy asked the Minister for Health the reason an organ-
isation (details supplied) has had a 15% reduction each in their Health Service Executive
funding allocation in view of the fact that the national average for cuts in other HSE areas is
between 2%-5%; and if he will make a statement on the matter. [31424/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Medical Cards

262. Deputy Brendan Griffin asked the Minister for Health if a medical card will be granted
to persons (details supplied) in County Kerry [31428/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

263. Deputy Pat Deering asked the Minister for Health when a person (details supplied) in
County Carlow will be notified of a decision on their medical card application; and if he will
expedite an answer [31434/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy as
a matter of urgency.

264. Deputy Joanna Tuffy asked the Minister for Health if he will clarify the position in
which a person who previously held a medical card and upon review was granted a general
practitioner card and then subsequently sought a review or appeal of that decision, if the
medical card remains valid or active pending the outcome of that appeal; and if he will make
a statement on the matter. [31456/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): I will arrange for
the Health Service Executive to contact the Deputy with the precise procedures currently
in place.

Home Help Service

265. Deputy John McGuinness asked the Minister for Health if he will arrange a review of
the case of a person (details supplied) in County Kilkenny in respect of their need for home
care attendant and home help hours; and if he will make a statement on the matter. [31485/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Medical Cards

266. Deputy John McGuinness asked the Minister for Health if a medical card will be issued
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as a matter of urgency in respect of a person (details supplied) in County Kilkenny; and if he
will expedite the matter. [31492/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy as
a matter of urgency.

Question No. 267 answered with Question No. 259.

Health Services

268. Deputy Kevin Humphreys asked the Minister for Health if there are plans to make
changes to the operation of the community unit (details supplied); if he will outline the current
operational status of the unit; the future plan for the unit; and if he will make a statement on
the matter. [31530/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Medical Cards

269. Deputy Patrick O’Donovan asked the Minister for Health if a person (details supplied)
in County Limerick who suffers from a long term illness automatically qualifies for a medical
card; and if he will make a statement on the matter. [31539/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): Medical cards are
granted by the HSE on the basis of means and individual circumstances and all persons seeking
a medical card must be assessed under the undue hardship principle.

There are no plans to provide for the granting of medical cards to any particular group of
patients with specific medical conditions. The HSE may look beyond the applicants financial
situation and have regard to other matters they consider appropriate in assessing a persons
circumstances for a medical card. This can address an individuals circumstances including an
illness or medical circumstances which result in financial hardship.

At the request of Minister Reilly, the HSE has set up a clinical panel to assist in the pro-
cessing of applications for discretionary medical cards where there are difficult personal circum-
stances. The Programme for Government commits to reforming the current public health
system by introducing Universal Health Insurance with equal access to care for all. As part of
this, the Government is committed to introducing Universal GP Care within its first term
of office.

Primary legislation is required to give effect to this commitment. The Department of Health
is currently drafting legislation to provide for the phased introduction of a universal GP service
without fees in line with the commitment set out in the Programme for Government. Initially
it is intended to extend GP cover without fees to persons with certain long-term illnesses. It is
my intention to have the Bill published and enacted before the summer recess.

Departmental Staff

270. Deputy Simon Harris asked the Minister for Health the procedures in place to manage
sick leave in his Department; the sick leave entitlement in place in his Department; the com-
bined amount of sick days taken by staff in his Department in 2011 and to date in 2012; the
financial cost of this sick leave; and if he will make a statement on the matter. [31565/12]
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Minister for Health (Deputy James Reilly): The management of sick leave in my Department
is regulated by Department of Finance Circular 9/2010 — Management of Sick Leave, which
sets down specific procedures in this context. These include careful monitoring of sick leave,
review meetings when staff return to work, reporting and liaison arrangements for staff on
sick leave, and particular attention being paid to patterns of sick leave which are considered
potentially problematic.

My Department has recently issued very clear guidelines setting out what is expected of staff,
managers and the HR Unit, and the impact of current arrangements on sick leave rates will be
carefully monitored.

The statistical information requested by the Deputy is set out as follows:

Median Number of Employees

Year Headcount Whole Time Sick Leave Rate Financial Cost
Equivalent

2011 430 399.77 5.22% €642,169

2012 375.6 354.04 4.85% €255,735

Public Sector Reform

271. Deputy Simon Harris asked the Minister for Health the tangible results that have been
delivered in his Department through the implementation of the Croke Park Agreement; the
implementation plan in place in his Department to ensure reforms envisaged through this
agreement are delivered on; if he is satisfied with the pace of reform in his Department and
the agencies under his remit; the further reforms the taxpayer and Irish citizens may expect to
witness in the running of his Department and its agencies through the public sector reform
agenda; and if he will make a statement on the matter. [31580/12]

Minister for Health (Deputy James Reilly): The Implementation Body for the Public Service
Agreement (PSA) 2010-2014 recently published its second annual report outlining its assess-
ment of progress in the second year of the Agreement. This report is available on the Body’s
website, www.implementationbody.gov.ie.

The Report notes that the PSA has enabled health service delivery to be maintained against
a backdrop of reduced budgets and staff numbers and in the face of accelerating demand for
such services. It also noted that there had been a net reduction 2,855 staff (WTE) between
April 2011 and March 2012, while in the acute hospitals improved procedures and productivity
measures had enabled overall inpatient and day-case activity to be maintained at or above
planned levels.

I acknowledge and welcome the improvements in productivity being delivered by health
service staff through the PSA in relation, for example, to staff redeployment, streamlining of
management structures including clinical management roles, and changes in skill mix. However,
further progress must continue to be made. The 2012 Health Sector Action Plan contains a
concise and focused set of objectives aimed at meeting the commitments in the HSE National
Service Plan 2012 and facilitating the implementation of the Government’s reform plans for
the health sector. It requires an acceleration of changes to ensure that all essential services are
protected. It also includes priority changes for particular disciplines including Consultants,
Nurses, Allied Health Professionals.
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My own Department has made significant changes in how it does its business in order to
continue to deliver its objectives with significantly reduced staff. Structures, reporting lines,
and the distribution of responsibilities have been significantly adjusted to allow us to do more
with less. This is continuing on an ongoing basis as numbers continue to fall and demands
increase. We have also strengthened the management of staff performance and of absenteeism,
and have reviewed arrangements for cross stream reporting in the Department.

The Integrated Progress Report on the Action Plan for the 12 month period to 31 March
2012 for my Department and its agencies is on my Department’s website, www.dohc.ie.

The Government’s health reform programme is a complex and major undertaking that
requires careful planning and sequencing. Notwithstanding the difficult financial environment,
substantial progress has been made and the programme is on schedule.

Pension Provisions

272. Deputy Michael Healy-Rae asked the Minister for Transport, Tourism and Sport if he
will provide an undertaking that in the event of a takeover of Aer Lingus that the pension
rights and entitlements of Aer Lingus employees will be protected; and if he will make a
statement on the matter. [31494/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As the State is a share-
holder in Aer Lingus, I am constrained by the Irish Takeover Panel Rules and other require-
ments in what I can say in relation to Ryanair’s proposed bid for Aer Lingus.

Pension entitlements of Aer Lingus employees are a matter for the Trustees of the Schemes,
the companies involved and the members of the schemes.

Road Traffic Offences

273. Deputy Seán Crowe asked the Minister for Transport, Tourism and Sport if his Depart-
ment received complaints from pedestrians and cyclists about motorists breaking red lights at
pedestrian crossings; if his Department monitor the situation and are there plans to address
the issue by installing cameras at busy junctions in order to identify offenders. [31298/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As Minister, I receive
representations on many issues, and these include concerns about infractions of Road Traffic
Regulations, among them failure to obey red lights. It is worth remembering that represen-
tations to Ministers, while always to be taken seriously, do not constitute statistical information:
the scale of a problem on the ground cannot be extrapolated from the amount of correspon-
dence which it generates.

While I have responsibility for Road Traffic legislation, traffic management is a matter for
the local authorities and An Garda Síochána. It is they who collect any statistics on traffic
violations, and the question of whether to install cameras at busy junctions is also a matter
for them.

National Vehicle and Driver File

274. Deputy Patrick O’Donovan asked the Minister for Transport, Tourism and Sport if it
is possible to trace the registration of a vehicle using the chassis number on the vehicle; and if
he will make a statement on the matter. [31407/12]
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Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): Technically it is possible
to identify the registration of a vehicle recorded on the National Vehicle and Driver File
(NVDF) in my Department by reference to the chassis (VIN) number. However chassis
numbers across vehicle make/models may not be unique and consequently an enquiry on a
particular chassis may reveal more than one vehicle registration number in response.

The Deputy will be aware that the NVDF contains personal data relating to vehicles which
are highly sensitive and confidential and best practice is applied in relation to the security of
the data and the data protection arrangements covering release of data including chassis and
registration number information from the system.

Tax Credits

275. Deputy Brian Walsh asked the Minister for Transport, Tourism and Sport if he will
consider the establishment of a compensation scheme in the form of monetary payments or
future tax credits for taxi drivers wishing to leave the industry in view of diminished incomes
as a result of an increase in the number of operators; and if he will make a statement on the
matter. [31517/12]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
I have no plans to introduce any financial incentives for individuals to exit the taxi market such
as those measures suggested by the Deputy. I am aware of the challenges facing the taxi indus-
try and, indeed, all sectors of the economy in the current difficult economic climate. I consider
that the implementation of the Taxi Regulation Review recommendations will lead to a more
professional operating environment for taxi drivers and create long-term economically sus-
tainable jobs in the industry.

The Review measures will ensure better enforcement of the taxi regulations, improved stan-
dards within the regulated industry and enhance the quality of service delivery to customers.

Departmental Staff

276. Deputy Simon Harris asked the Minister for Transport, Tourism and Sport the pro-
cedures in place to manage sick leave in his Department; the sick leave entitlement in place in
his Department; the combined amount of sick days taken by staff in his Department in 2011
and to date in 2012; the financial cost of this sick leave; and if he will make a statement on the
matter. [31570/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The procedures in place
to manage sick leave in my Department are as per Department of Finance’s “Circular 09/2010:
Management of Sick Leave”, which is available on the Government website www.circulars.go-
v.ie at the following link: http://circulars.gov.ie/yearindex/2010/.

The sick leave entitlements in place in my Department are as per the the Department of
Finance’s “Circular 25/1978: Sick Leave”, which is also available on the Government website
www.circulars.gov.ie at the following link: http://circulars.gov.ie/yearindex/1978/. The total
number of sick days taken by staff in my Department in 2011 was 5,404 at an estimated cost
of €934,000 and the total number of sick days taken in 2012 to end May is 1,700 at an estimated
cost of €260,000. This represents a significant improvement in overall staff attendance, rep-
resenting a reduction in excess of 20% on the number of sick leave absences when compared
to the previous year 2010.
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Public Sector Reform

277. Deputy Simon Harris asked the Minister for Transport, Tourism and Sport the tangible
results that have been delivered in his Department through the implementation of the Croke
Park Agreement; the implementation plan in place in his Department to ensure reforms envis-
aged through this agreement are delivered on; if he is satisfied with the pace of reform in his
Department and the agencies under his remit; the further reforms the taxpayer and Irish citi-
zens may expect to witness in the running of his Department and its agencies through the
public sector reform agenda; and if he will make a statement on the matter. [31586/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The Public Service
Agreement (Croke Park) 2010-2014 Action Plan for change in the Department of Transport,
Tourism and Sport and Non-Commercial Semi-state Agencies (NCSAs) and the progress report
for the period April 2011 to March 2012 are available on my Department’s website at the
following link http://www.transport.ie/Public Sector Action Plan. This outlines the results
achieved to date including: Savings achieved through the reductions in the pay bill associated
with reduced staff numbers:

• Significant improvements in staff attendance — with a 21% reduction on sick leave
absences achieved in 2011 compared to 2010.

• Substantial progress of roll-out of web based business support systems both in the
Department and the NCSAs during the period, with associated change of work practices,
improved knowledge sharing and reduced duplicated effort.

The Department and NCSAs integrated reform delivery plan has specific projects on public
sector reform and I am satisfied with the pace of the reform agenda to date, including:—

• Finalisation on 30 May 2012 of the new legislative framework for the centralisation of
driving license administration as set out in the Road Safety Authority (Commercial
Vehicle Road Worthiness) Act 2012.

• Integration of Dublin Regional Tourism staff and functions into Fáilte Ireland
implemented commenced in January 2012;

• Transfer of responsibility for integrated rural transport to the National Transport Auth-
ority in April 2012.

• Analysis of merger options and preparation of proposal on the mechanism to progress
merger of the National Roads Authority and the Railway Procurement Agency;

• Initial analysis of options for rationalisation and reorganisation of a number of the
NCSAs including examination of legal and HR issues and review of functions and busi-
ness processes in each area concerned.
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