
Vol. 756 Thursday,
No. 4 23 February 2012

DÍOSPÓIREACHTAÍ PARLAIMINTE
PARLIAMENTARY DEBATES

DÁIL ÉIREANN

TUAIRISC OIFIGIÚIL—Neamhcheartaithe

(OFFICIAL REPORT—Unrevised)

Déardaoin, 23 Feabhra 2012.

Leaders’ Questions … … … … … … … … … … … … 821
Order of Business … … … … … … … … … … … … 827
Finance Bill 2012:

Financial Resolutions … … … … … … … … … … … 830
Allocation of Time: Motion … … … … … … … … … … 834

Presentation of Revised Estimates 2012: Motion … … … … … … … … 835
Amendment of Standing Orders: Motion … … … … … … … … … 835
Legal Services Regulation Bill 2011:

Second Stage (Resumed) … … … … … … … … … … … 835
Referral to Select Committee … … … … … … … … … … 873

Topical Issue Matters … … … … … … … … … … … … 874
Topical Issue Debate

Services for People with Disabilities … … … … … … … … … 874
Ambulance Service … … … … … … … … … … … 877
Medical Cards … … … … … … … … … … … … 880
Foreign Conflicts … … … … … … … … … … … … 881

Message from Seanad … … … … … … … … … … … … 884
Ceisteanna — Questions

Minister for Education and Skills
Priority Questions … … … … … … … … … … … 884
Other Questions … … … … … … … … … … … 892

Questions: Written Answers … … … … … … … … … … … 905



DÁIL ÉIREANN

————

Déardaoin, 23 Feabhra 2012.
Thursday, 23 February 2012.

————

Chuaigh an Ceann Comhairle i gceannas ar 10.30 a.m.

————

Paidir.

Prayer.

————

Leaders’ Questions

Deputy Éamon Ó Cuív: We heard with surprise and shock this morning about the decision
of An Bord Pleanála to refuse planning permission for the national children’s hospital which
is needed more urgently than ever in view of the serious crisis in the existing pediatric hospitals.
The refusal of An Bord Pleanála means one can only appeal to the High Court on a point of
law. Otherwise, one must start again on the tortuous road of seeking permission from the local
authority and then going back to An Bord Pleanála. The children of Ireland should not be
asked to wait such a protracted period for the provision of the national children’s hospital that
was envisaged. As the hospital is critical national infrastructure, will consideration be given to
proposing an immediate amendment to the Planning and Development (Strategic
Infrastructure) Act whereby it could be defined as critical infrastructure? It would be a very
simple change. This would avoid having to take the long road back and an interactive process
could be entered into with An Bord Pleanála to resolve the issues it has with the planning
application. It would expedite the urgent provision of a national children’s hospital for the
children of Ireland.

The Tánaiste: I agree with the Deputy that there is an urgent need to build a national
children’s hospital. It is a great pity that so many years were wasted in the preparation of the
plans for the hospital and their submission to the planning authorities and that the project was
put at risk by the fact that the previous Government had not provided sufficient funding for it.
I wish to make it clear that the Government will build a national children’s hospital. The
children of the country deserve no less. There are huge problems in the paediatric hospitals
and a crying need for such a hospital.

It is disappointing that An Bord Pleanála has made the decision to refuse planning per-
mission. I have just seen the decision and the reasons for it given by the board which is, of
course, an independent body. We have an independent planning system which we must respect.
The Government will now have to consider what options are open to it in the light of the
decision. From my initial reading of it, the principal reasons for refusing permission appear to
relate to the height and scale of the proposed development. This will have to be looked at to
see if some changes can be made that would satisfy An Bord Pleanála in a subsequent appli-
cation. The issue of an alternative site might have to be examined and the approach recom-
mended by the Deputy might also have be considered. We will have to reflect on the avail-
able options.
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Leaders’ 23 February 2012. Questions

[The Tánaiste.]

The Government has identified the source of funding for the national children’s hospital,
even in these difficult times when we have had to scale back on capital projects. We have made
it absolutely clear that we intend to proceed with building the hospital. It is unfortunate that
we must now deal with the outcome of An Bord Pleanála’s decision, but we will reflect on it,
deal with it and advance the project.

Deputy Éamon Ó Cuív: I am disappointed that the Tánaiste, when the well-being of the
children of Ireland is in question, cannot desist from party political point scoring. However, I
will leave that to him today.

(Interruptions).

Deputy Éamon Ó Cuív: As the Tánaiste knows, even if one were to opt for an alternative
site, one might end up with the same problem again. The critical infrastructure Act——

Deputy Robert Dowds: The problem would be less likely to arise with a more suitable site.

Deputy Éamon Ó Cuív: The Government decided to proceed with the project on the Mater
Hospital site last July after reviewing it. The concept behind the critical infrastructure Act is
to remove the uncertainties, whereby one might lose a very good project owing to a practicality,
and make it possible to interact with An Bord Pleanála, rather than simply applying and receiv-
ing a “Yes” or a “No” answer.

I urge the Tánaiste to give serious consideration to the proposal I have made. If there ever
was a piece of critical infrastructure that was necessary and should not be held up by minor
issues, this is it. The matter should be resolved through discussion with An Bord Pleanála, but
this cannot occur under the current arrangement; however, it could be by acting on my sugges-
tion. It would also avoid having to go back to the local authority. Will the Tánaiste give urgent
consideration to this proposal today and, perhaps, returning to the House tomorrow with real
legislation which we will agree to pass to make a minor, one line amendment to the critical
infrastructure Act to facilitate the hospital being defined as critical infrastructure to ensure a
speedy decision? This would ensure the children of Ireland would have the hospital within the
agreed timeframe of 2015-16, as promised.

The Tánaiste: The Government will consider the suggestion made by Deputy and will con-
sider any other from any other quarter about how we can move this forward in current circum-
stances. Our priority and concern is to move forward as quickly as possible with the construc-
tion of a national children’s hospital. However, the Deputy should not be daft about this. He
knows as well as I do that this consideration cannot be turned around overnight. We will
consider what must be done following An Bord Pleanála’s decision.

There is no point in accusing me of being partisan on this issue. The reality is that a great
deal of time has been lost and wasted in the preparation of plans for the national children’s
hospital. A great deal of time which could have been used more productively was spent on
decisions about which sites should and should not be selected. Then there were issues surround-
ing the planning and design of the hospital. There were also issues about the pool of money
available to build it. The Government has decided, clearly and without ambiguity, that it will
build a national children’s hospital. We decided to proceed with the project on the Mater
Hospital site because they were the plans we inherited and we believed it was the quickest
route to take. We will now have to deal with An Bord Pleanála’s decision. We have identified
how we will finance the hospital and will go ahead with the project. We will consider the
outcome of An Bord Pleanála’s decision and then decide the best route to take. Let there be
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no doubt about it — the Government is determined to build a national children’s hospital. We
believe the project is urgent and the children of the country deserve no less.

Deputy Mary Lou McDonald: “Labour is opposed to short termist privatisation of key
State assets”.

Deputy Ruairí Quinn: Well said.

Deputy Mary Lou McDonald: “Labour is committed to the concept of public enterprise
and is determined to ensure that semi-State companies play a full role in the recovery of the
Irish economy”.

Deputy Brendan Howlin: When you were blowing them up, we were supporting them.

Deputy Mary Lou McDonald: I am glad the Tánaiste’s backbenchers recognise those quotes
which, of course, are taken from the Labour Party election manifesto. They formed the basis
on which the Labour Party was given its electoral mandate almost one year ago. Two Labour
Party Ministers are now presiding over the sell-off of key elements of Ireland’s energy compan-
ies, possibly Coillte and the remaining State stake in Aer Lingus.

The Government’s record in the past year has been deplorable. It has cut teachers from
schools, nurses from hospitals, social welfare payments and community employment schemes.

Deputy James Bannon: What is Sinn Féin doing in the North?

Deputy Mary Lou McDonald: The Government is now turning its gaze to the family silver.

Deputy Tom Hayes: The Deputy’s party is in government in Belfast.

Deputy Mary Lou McDonald: “It is a sad day for the Irish people and a tragedy for the
Labour Party.” These are the words of Mr. Jack O’Connor, president of SIPTU and one of the
Tánaiste’s own. They reflect the disappointment of many who voted for the Labour Party in
the general election. Why is the Labour Party proposing this sell-off? Why are successful, self-
financing State companies, such a positive in the economy, to be disposed of? How can the
Labour Party claim that infrastructure, particularly energy infrastructure, is anything but stra-
tegic, necessary and a vital lever for the State and the Government in the economic recovery
we all wish to see?

The Tánaiste: I thank the Deputy for reading the Labour Party’s policy. I hope she will do
so repeatedly.

Deputy Barry Cowen: It would be better if the Tánaiste implemented it.

The Tánaiste: I always welcome it, as repetition is the greatest form of flattery. The Govern-
ment is committed to ensuring a strong role for the State sector in our economic recovery.
That is why we have decided to adopt a single portfolio approach under the new economic and
recovery agency for all State companies. Things never stay the same and should not always
stay the same.

Deputy Mattie McGrath: Quite right. The Labour Party moves from one side of the House
to the other.

The Tánaiste: We all talk about change; we have to harness the resources of the State to
attract investment and jobs into the country. The biggest tragedy is not what was issued by the
SIPTU press office yesterday, rather it is that there are 438,000 out of work.
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Deputy Aengus Ó Snodaigh: The Government is adding to the number.

Deputy Seán Crowe: Eamon Thatcher.

The Tánaiste: The Government is determined to get the people in question back to work.
We have seen, even in the course of the last week, a number of positive initiatives in this regard.

Deputy Peadar Tóibín: Enough of the press statements; we need action.

The Tánaiste: There was the jobs announcement by PayPal and commitments by people
abroad to invest in this country. We have decided and negotiated with the troika to put an
arrangement in place, whereby proceeds from the sale of State assets may be used——

Deputy Peadar Tóibín: To pay debts.

The Tánaiste: ——for investment in the economy to create jobs and bring about economic
recovery. That is the prudent approach to adopt.

With regard to the energy sector, the arrangements proposed will not involve the disposal
of strategic networks. They will result in greater competition in the sector which will benefit
consumers who are paying high prices for electricity and gas. We will use the proceeds from
the sale of State assets to invest in the economy and create more jobs to get the 438,000 people
who are out of work back to work.

Deputy Mary Lou McDonald: The expression is imitation, not repetition, is the sincerest
form of flattery. That being the case, Fine Gael has been mightily flattered by the Tánaiste and
his party in government. All the credit for the goals scored accrues to Fine Gael and the troika,
in that order. The Tánaiste says he is concerned to invest in the economy and wants a finance
stream to invest in job creatopm. That is good. He knows as well as I do that there are many
alternative streams which can be tapped for that purpose. The National Pension Reserve Fund
should not be used to prop up zombie banks.

Deputy Brendan Howlin: It is not.

Deputy Mary Lou McDonald: It should be used to fund job creation initiatives and provide
a stimulus. The Tánaiste says consumers will win from the privatisations, but that is not the
case. Historically, it has never been the case in previous bouts of privatisation. The Tánaiste
knows as well as I do that these policy decisions are indefensible, short-term and reckless.

Deputy Brendan Howlin: Rubbish.

Deputy Mary Lou McDonald: The troika originally wanted a figure of €2 billion. The
Government conceded a figure of €3 billion and tried to dress it up as a negotiating victory.
The Tánaiste knows that these self-financing valuable assets must be held in the ownership of
the State, as that is the only way a consistent dividend can be delivered for citizens and the
economy in the long term.

Deputy Éamon Gilmore, Tánaiste, leader of the Labour Party——

Deputy Brendan Howlin: This is your life.

Deputy Mary Lou McDonald: ——has said nothing stays the same. Apparently, not for him.

Deputy Dara Murphy: The Deputy might put us all on a black list.
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Deputy Mary Lou McDonald: Will the Tánaiste defend, on the basis of the Labour Party
manifesto, the way his Ministers propose to engage in a fire sale of the family silver?

Deputy Brendan Howlin: Rubbish.

The Tánaiste: Deputy Mary Lou McDonald is wrong.

Deputy Dara Murphy: Again.

The Tánaiste: There is no fire sale and will not be. Any disposal of State assets will be
undertaken on the basis of the country obtaining the best value for money and the best deal
possible.

Deputy Mary Lou McDonald: That cannot happen now.

The Tánaiste: The Deputy is wrong in what the troika asked for. She says it asked for a
figure of €2 billion. It asked for and expected a figure of €5 billion. It did so because those on
the other side of the House had agreed to a package with such a figure included.

Deputy Dara Calleary: We have heard all this before.

The Tánaiste: The leader of Fianna Fáil, on radio this morning, accused two of my colleagues
of telling barefaced lies.

Deputy Seamus Healy: And the Tánaiste, too.

The Tánaiste: He went on to suggest the McCarthy report followed on the arrival of the
troika.

Deputy Barry Cowen: That is wrong. He did not say that.

The Tánaiste: That is not the case. The McCarthy report——

Deputy Barry Cowen: It was commissioned by this side.

The Tánaiste: ——which contains a reference to the figure of €5 billion already established
by the Fianna Fáil-led Government——

Deputy Mary Lou McDonald: Never mind Fianna Fáil. The Tánaiste should speak for the
Labour Party and the Government.

The Tánaiste: Let me give the facts.

(Interruptions).

The Tánaiste: Fianna Fáil Deputies come into the House and either deliberately make things
up or simply do not inform themselves.

Deputy Barry Cowen: Is this Fine Gael or the Labour Party? Is NewEra the new Labour
Party?

The Tánaiste: In June 2010, long before the troika had arrived on the scene, the Fianna Fáil-
led Government commissioned the McCarthy report.

Deputy Mary Lou McDonald: I did not ask when the report had been commissioned; I asked
about the sale of State assets.
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The Tánaiste: The Deputy said——

Deputy Tom Hayes: Deputy Cowen should check it out with Brian before making statements.
He should give him a ring and he will tell the Deputy about it.

An Ceann Comhairle: Please, please.

Deputy Barry Cowen: I do not know Deputy Tom Hayes’s brother. I am sure he is a nice
man.

The Tánaiste: I am answering Deputy McDonald’s question. She stated that the troika looked
for €2 billion and we settled for €3 billion. The troika looked for €5 billion because Fianna
Fáil had agreed €5 billion. We have succeeded in two respects. There will be a target of €3
billion and €1 billion of that will be used for reinvestment in the economy to create jobs and
get people back to work. Those are the facts.

Deputy Finian McGrath: The decision by An Bord Pleanála not to proceed with the national
children’s hospital represents a bad day for sick children, for their families, for the nurses,
doctors and staff, and for jobs and capital investment on the north-side of Dublin. Once again,
it shows that sick children are paying the price for the gross incompetence of others.

Today, I raise another important health issue, the urgent need for more facilities for cystic
fibrosis patients. In the past, I raised this matter, with a strong emphasis on a 34-bed unit for
cystic fibrosis patients at St. Vincent’s Hospital, and we were promised action by the Govern-
ment on it. Is the Tánaiste aware that yesterday in St. Vincent’s Hospital there were 83 persons
in the accident and emergency complex and 40 were waiting for a bed? Seven cystic fibrosis
patients had to stay at home while they waited for a bed because of their fear of cross-infection.
Is that acceptable in this day and age? Is the Tánaiste aware of the danger of cross-infections
for cystic fibrosis patients? Is it acceptable that staff, who are overstretched and brilliant, had
to move other patients out of their beds to accommodate one cystic fibrosis patient? Can the
Tánaiste give me a commitment today in the Dáil that the new cystic fibrosis wing will be
completed on time as these patients now need their 34 en suite bedrooms as a matter of
priority?

The Tánaiste: On the national children’s hospital, I make it clear that the Government is
determined to go ahead with the building of the national children’s hospital. Obviously, we
must consider the outcome of An Bord Pleanála’s decision and we have provided the funding
for it.

It is not acceptable that anybody must wait for medical treatment or that anybody, in part-
icular, cystic fibrosis patients, would have to stay at home. It is not acceptable that patients
must wait on trolleys in a hospital or that the type of arrangements of which Deputy Finian
McGrath spoke must be made on an emergency basis.

That is why the Government, first, in respect of hospital services for children, is determined
to go ahead with the building of the national children’s hospital. That is why the Government
is determined to press ahead with the reform we have initiated in the health service to get it
to operate more efficiently and in the best interests of patients.

The Government is committed to the cystic fibrosis unit in St. Vincent’s Hospital. There is
a target for completion of that and the Government is committed to that target.

Deputy Finian McGrath: I take the Tánaiste’s point that people do not want to see cystic
fibrosis patients hanging around accident and emergency wards, but there have been repeated
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delays. As evidenced in this morning’s debate on the national children’s hospital, many people
are getting fed up and angry with the situation.

11 o’clock

On the cystic fibrosis unit, can the Tánaiste confirm to the Dáil — I note he did not confirm
when I asked about the 34 beds — that when the new wing at St. Vincent’s Hospital which has
100 beds is completed, 34 en suite bedrooms will be kept for cystic fibrosis patients? I want

him to put this on the Dáil record. Is he aware that there are in the region of 340
cystic fibrosis patients who use St. Vincent’s Hospital and the figure of 34 beds
comes from 10% of those who use it fairly regularly. That is the important matter,

if the Government can deliver on this. Does he understand the hurt and frustration experienced
by these families when they hear the Ministers promising a reduction in waiting lists or special
delivery units? Will the Tánaiste request the Minister to send in one of those special delivery
units or, at least, turn St. Vincent’s Hospital into a safe environment for cystic fibrosis patients?

The Tánaiste: I understand the anger and frustration of family members who experience
difficulty accessing the health service or the appropriate services in hospitals. Particularly, I
understand the frustration and anger of parents who have children waiting for treatment. That
is why the Government is determined to build the national children’s hospital.

When we looked at the capital budget for this year for all of the various things we might
do, whether building roads, providing transport or developing all of the other infrastructural
development of the capital programme, the one area the Government decided to prioritise and
ensure that the funding for it was protected was the hospital system and the health services to
ensure that we can provide services, including those for cystic fibrosis patients. To be clear
about it, the Government is committed to work through this to ensure that the services are
provided and that we will reduce the waiting time and the difficulties being experienced by
people, including by cystic fibrosis patients.

Order of Business

The Tánaiste: It is proposed to take No. a9, Finance Bill 2012 — Financial Resolutions; No.
b9, Finance Bill 2012 — Allocation of Time Motion for Select sub-Committee; No. c9, motion
re Presentation and Circulation of Revised Estimates 2012; No. d9, motion re Standing Orders
27A and 160; and No. 15, Legal Services Regulation Bill 2011 — Second Stage (Resumed).

It is proposed, notwithstanding anything in Standing Orders, that Nos. a9, b9, c9 and d9 shall
be decided without debate and any division demanded on No. c9 shall be taken forthwith; and
in the case of No. a9, the Financial Resolutions Nos. 1-47, shall be moved together and decided
by one question which shall be put from the Chair.

An Ceann Comhairle: There is one proposal to be put to the House. Is the proposal for
dealing with No. a9, Finance Bill 2012 — Financial Resolutions, No. b9, Finance Bill 2012 —
Allocation of Time Motion for Select sub-Committee, No. c9, motion re Presentation and
Circulation of Revised Estimates 2012 and No. d9, motion re Standing Orders 27A and 160,
without debate, agreed to?

Deputy Pearse Doherty: Last week I asked the Tánaiste to ensure that there would be no
guillotine on Committee Stage or on Report Stage of the Finance Bill, a Bill that is technical
and heavy in detail and one that will impact hard on the ordinary people across the State.

The Tánaiste has suggested that the House agree to a guillotine on all sections of Committee
Stage of this Bill. If one looks deeper at what is in the Bill, the first group, sections 1 to 17,
includes probably the most controversial sections which allow for SARP, the tax write-down
for those who will come in here from abroad, and other issues such as the pensions. It deals
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[Deputy Pearse Doherty.]

with the universal social charge and many other issues. In that group of sections, to which the
Government is allocating three hours, there are 76 amendments tabled for Committee Stage.
There are three hours for 76 amendments and yet for all the other sections, which make up
14.5 hours of debate, there are only 41 amendments tabled. This is a typical ploy, used by
Government time and again, where the most controversial issues are guillotined. It is com-
pletely unfair and makes no sense that three hours would be given to debate 76 amendments
and 14.5 hours to debate 41 amendments. I ask the Tánaiste to withdraw this motion to allow
the Select Sub-Committee on Finance, which meets at 2 o’clock, to discuss how best to deal
with this legislation in Committee. If the Government truly values having proper participation
on all Stages of this legislation, it will lift the guillotine and lift this motion.

Deputy Joe Higgins: It was bad enough when the Labour and Fine Gael Government went
back on its previous and many declarations in opposition to guillotines in this Chamber. Now,
it is bringing the guillotine into the committee room. These issues need as much debate as the
members of the finance committee, which is a substantial committee in terms of its membership,
deem to be necessary. Therefore, this is not acceptable.

The Tánaiste: There is a time limit on the period in which the Finance Bill has to be enacted.
It is not an open-ended situation. What is being proposed here is an arrangement for time as
between different sections of the Bill. First, those who apply themselves to Committee Stage
work are well aware it very often happens that they can start on a Bill but debate bogs down
in the early sections and the later sections are not reached. Therefore, it is a sensible arrange-
ment that there should be a time allocation for different chunks of the Bill. Second, as we
know, many of the amendments are related. Members will find that, in practice, the committee
will debate a number of the amendments together. The Government is satisfied that the time
arrangements are adequate and generous.

Deputy Seán Crowe: Is this new Labour?

Deputy Brendan Howlin: Sinn Féin nua or continuity Sinn Féin?

An Ceann Comhairle: I must put the question.

Question put: “That the proposal for dealing with Nos. a9, b9, c9 and d9, without debate, be
agreed to.”

The Dáil divided: Tá, 83; Níl, 39.

Tá

Bannon, James.
Barry, Tom.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Cannon, Ciarán.
Coffey, Paudie.
Conaghan, Michael.
Conlan, Seán.
Conway, Ciara.
Coonan, Noel.
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Corcoran Kennedy, Marcella.
Costello, Joe.
Coveney, Simon.
Creed, Michael.
Daly, Jim.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
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Tá—continued

Fitzpatrick, Peter.
Gilmore, Eamon.
Harrington, Noel.
Hayes, Brian.
Hayes, Tom.
Heydon, Martin.
Hogan, Phil.
Howlin, Brendan.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kelly, Alan.
Kenny, Seán.
Kyne, Seán.
Lawlor, Anthony.
Lynch, Ciarán.
Lyons, John.
McCarthy, Michael.
McFadden, Nicky.
McGinley, Dinny.
McLoughlin, Tony.
McNamara, Michael.
Maloney, Eamonn.
Mitchell, Olivia.
Mitchell O’Connor, Mary.

Níl

Adams, Gerry.
Browne, John.
Calleary, Dara.
Collins, Joan.
Collins, Niall.
Colreavy, Michael.
Cowen, Barry.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Dooley, Timmy.
Ferris, Martin.
Fleming, Sean.
Fleming, Tom.
Halligan, John.
Healy, Seamus.
Higgins, Joe.
Kelleher, Billy.
Kitt, Michael P.
Mac Lochlainn, Pádraig.

Tellers: Tá, Deputies John Lyons and Paul Kehoe; Níl, Deputies Aengus Ó Snodaigh and Seán
Ó Fearghaíl.

Question declared carried.

Deputy Éamon Ó Cuív: When does the Minister for the Environment, Community and Local
Government intend to publish regulations under the Water Services (Amendment) Act 2012?

The Tánaiste: Next week.

Deputy Mattie McGrath: We were told that two weeks ago.

Deputy Mary Lou McDonald: On the forthcoming Bill to amend the European Communities
Act 1972, does the Government intend to include the treaty on stability, co-ordination and
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Mulherin, Michelle.
Murphy, Dara.
Nash, Gerald.
Naughten, Denis.
Neville, Dan.
Nolan, Derek.
Ó Ríordáin, Aodhán.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Mahony, John.
O’Reilly, Joe.
O’Sullivan, Jan.
Penrose, Willie.
Phelan, John Paul.
Quinn, Ruairí.
Ring, Michael.
Ryan, Brendan.
Shatter, Alan.
Stanton, David.
Timmins, Billy.
Tuffy, Joanna.
Twomey, Liam.
Wall, Jack.
Walsh, Brian.
White, Alex.

McConalogue, Charlie.
McDonald, Mary Lou.
McGrath, Finian.
McGrath, Mattie.
McLellan, Sandra.
Moynihan, Michael.
Murphy, Catherine.
Ó Caoláin, Caoimhghín.
Ó Cuív, Éamon.
Ó Fearghaíl, Seán.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
O’Sullivan, Maureen.
Pringle, Thomas.
Smith, Brendan.
Stanley, Brian.
Tóibín, Peadar.
Troy, Robert.
Wallace, Mick.



Finance Bill 2012: 23 February 2012. Financial Resolutions

[Deputy Mary Lou McDonald.]

governance — the fiscal compact — in the expanded definition of EU treaties covered by
that Act?

The Tánaiste: The Bill to which the Deputy referred, which I will bring forward, is required
to be introduced in advance of the Minister for Finance introducing legislation in respect of
the European Stability Mechanism. Issues relating to the treaty are being considered by the
Attorney General, and the Government is awaiting her advice.

Deputy Mary Lou McDonald: Is that a “Yes” or a “No”?

The Tánaiste: We must await the Attorney General’s advice.

Finance Bill 2012: Financial Resolutions

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move the follow-
ing Resolutions:

THAT Part 18D of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides for
the universal social charge, be amended in the manner and to the extent specified in the Act
giving effect to this Resolution.

THAT Part 18D of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides for
a universal social charge, be amended in the manner and to the extent specified in the Act
giving effect to this Resolution so as to provide for a property relief surcharge.

THAT section 470B of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
for age-related relief for health insurance premiums, be amended in the manner and to the
extent specified in the Act giving effect to this Resolution.

THAT section 473A of the Taxes Consolidation Act 1997 (No. 39 of 1997),which provides
for relief for fees paid for third level education, etc., be amended in the manner and to the
extent specified in the Act giving effect to this Resolution.

THAT section 825B of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
for repayment of tax where earnings not remitted, be amended in the manner and to the
extent specified in the Act giving effect to this Resolution.

THAT Part 12 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which contains the
principal provisions relating to loss relief, treatment of certain losses and capital allowances,
and group relief, be amended in the manner and to the extent specified in the Act giving
effect to this Resolution.

THAT Chapters 1, 2, 2A, 2C and 4 of Part 30 of the Taxes Consolidation Act 1997 (No.
39 of 1997), which relate respectively to occupational pension schemes, retirement annuities,
Personal Retirement Savings Accounts, the limit on tax-relieved pension funds and miscel-
laneous provisions relating to the foregoing, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT section 176 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which relates to
the purchase of unquoted shares by the company which issued those shares or its subsidiary,
be amended in the manner and to the extent specified in the Act giving effect to this
Resolution.
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THAT Schedule 13 to the Taxes Consolidation Act 1997 (No. 39 of 1997), which contains
a list of the accountable persons that are required to operate professional services withhold-
ing tax, be amended in the manner and to the extent specified in the Act giving effect to
this Resolution.

THAT Chapter 2 of Part 18 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which
relates to payments to subcontractors in certain industries, be amended in the manner and
to the extent specified in the Act giving effect to this Resolution.

THAT section 482 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which relates to
relief for expenditure on significant buildings and gardens, be amended in the manner and
to the extent specified in the Act giving effect to this Resolution.

THAT section 481 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
for relief for investment in films, be amended in the manner and to the extent specified in
the Act giving effect to this Resolution.

THAT Chapter 2 of Part 29 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which
provides for relief from tax in respect of expenditure on scientific and certain other research,
be amended in the manner and to the extent specified in the Act giving effect to this
Resolution.

THAT Chapter 1 of Part 27 of the Taxes Consolidation Act 1997 (No. 39 of 1997), in
section 738 which deals with the tax treatment of undertakings for collective investment, and
in section 739 which deals with the tax treatment of the unit holders in such undertakings, be
amended in the manner and to the extent specified in the Act giving effect to this Resolution.

THAT Part 8 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides rules
for the taxation of deposit interest, be amended in the manner and to the extent specified in
the Act giving effect to this Resolution.

THAT Schedule 2 of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
rules for the deduction of tax from certain dividends and interest, be amended in the manner
and to the extent specified in the Act giving effect to this Resolution.

THAT section 80A of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
rules for the taxation of short-term leases of plant and machinery, be amended in the manner
and to the extent specified in the Act giving effect to this Resolution.

THAT section 241, which relates to the requirement for certain non-resident companies
to make a return of payments made under deduction of tax and have the tax treated as part
of the company’s corporation tax liability, of the Taxes Consolidation Act 1997 (No. 39 of
1997) be amended in the manner and to the extent specified in the Act giving effect to
this Resolution.

THAT the Taxes Consolidation Act 1997 (No. 39 of 1997) be amended in the manner and
to the extent specified in the Act giving rise to this Resolution so as to provide that a tax
deduction is available to a company for expenditure incurred for the purposes of the trade
on the purchase of emission allowances and that the amount received or receivable for the
disposal of such allowances is deemed to be a trading receipt of the trade in computing the
company’s trading income and, furthermore, that the disposal of emissions allowances
acquired free of charge from the Environmental Protection Agency is the disposal of an asset
for capital gains tax purposes.
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THAT section 21A of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
for a higher rate of corporation tax, be amended in the manner and to the extent specified
in the Act giving effect to this Resolution.

THAT, as respects a disposal made on or after 8 February 2012, section 533 of the Taxes
Consolidation Act 1997 (No. 39 of 1997), which relates to the location of assets for capital
gains tax purposes, be amended in the manner and to the extent specified in the Act giving
effect to this Resolution.

THAT, as respects a disposal made on or after 8 February 2012, section 562 of the Taxes
Consolidation Act 1997 (No. 39 of 1997), which sets out how contingent liabilities are to be
treated for capital gains tax purposes, be amended in the manner and to the extent specified
in the Act giving effect to this Resolution.

THAT, as respects a disposal made on or after 1 January 2014, section 598(2)(b) of the
Taxes Consolidation Act 1997 (No. 39 of 1997), which grants relief for disposals of certain
business and farming assets outside the family, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT, as respects a disposal made on or after 1 January 2014, section 599(1)(b)(ii) of the
Taxes Consolidation Act 1997 (No. 39 of 1997), which grants relief for disposals of certain
business and farming assets within the family, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT, as respects a disposal made on or after 8 February 2012, section 579 of the Taxes
Consolidation Act 1997 (No. 39 of 1997), which relates to disposals by non-resident trusts, be
amended in the manner and to the extent specified in the Act giving effect to this Resolution.

THAT section 96 of, and Schedules 2 and 2A to, the Finance Act 1999 (No. 2 of 1999),
which provide for the rates of mineral oil tax, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT section 98 of the Finance Act 1999 (No. 2 of 1999), which provides for repayment
of mineral oil tax paid on heavy oil or liquefied petroleum gas used in horticultural pro-
duction, be amended in the manner and to the extent specified in the Act giving effect to
this Resolution.

THAT sections 95 and 96 of the Finance Act 1999 (No. 2 of 1999), which provide for the
charging of, and rates for, mineral oil tax, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT section 100 of the Finance Act 1999 (No. 2 of 1999), which provides for reliefs from
mineral oil tax, be amended in the manner and to the extent specified in the Act giving effect
to this Resolution.

THAT section 101 of the Finance Act 1999 (No. 2 of 1999), which provides for a licence
for persons who produce, sell, deal in or deliver mineral oil, be amended in the manner and
to the extent specified in the Act giving effect to this Resolution.

THAT section 67 of the Finance Act 2010 (No. 5 of 2010), which provides for the charging
and rates of natural gas carbon tax, be amended in the manner and to the extent specified
in the Act giving effect to this Resolution.
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THAT section 68 of the Finance Act 2010 (No. 5 of 2010), which provides for liability to
pay natural gas carbon tax, be amended in the manner and to the extent specified in the Act
giving effect to this Resolution.

THAT section 79 of the Finance Act 2010 (No. 5 of 2010), which provides for liability to
pay solid fuel carbon tax, be amended in the manner and to the extent specified in the Act
giving effect to this Resolution.

THAT section 16 of the Value-Added Tax Consolidation Act 2010 (No. 31 of 2010), which
relates to persons accountable for value-added tax, be amended in the manner and to the
extent specified in the Act giving effect to this Resolution.

THAT section 66 of the Value-Added Tax Consolidation Act 2010 (No. 31 of 2010), which
relates to the issue of invoices and other documents, be amended in the manner and to the
extent specified in the Act giving effect to this Resolution.

THAT paragraph 8 of Schedule 3 to the Value-Added Tax Consolidation Act 2010 (No.
31 of 2010), which relates to the reduced rate of value-added tax chargeable on goods and
services of a kind specified in that paragraph, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT Schedule 1 to the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), which
sets out the stamp duty payable on instruments, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT section 125 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), which
imposes a levy on certain premiums of insurance, be amended in the manner and to the
extent specified in the Act giving effect to this Resolution.

THAT section 125A of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), which
imposes a levy on health insurers, be amended in the manner and to the extent specified in
the Act giving effect to this Resolution.

THAT, as respects a gift or an inheritance taken on or after 7 December 2011, the defini-
tion of ‘threshold amount’ in paragraph 1 of Part 1 of Schedule 2 to the Capital Acquisitions
Tax Consolidation Act 2003 (No. 1 of 2003), be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT sections 2, 15, 18 and 21 of the Capital Acquisitions Tax Consolidation Act 2003
(No. 1 of 2003) relating to discretionary trusts, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT, as respects a gift or an inheritance taken on or after 8 February 2012, section 36
of the Capital Acquisitions Tax Consolidation Act 2003 (No. 1 of 2003), which relates to
dispositions involving powers of appointment, be amended in the manner and to the extent
specified in the Act giving effect to this Resolution.

THAT, as respects a gift or an inheritance taken on or after 8 February 2012, section 89
of the Capital Acquisitions Tax Consolidation Act 2003 (No. 1 of 2003), which grants relief
to certain individuals in respect of agricultural property acquired by way of gift or inheritance,
be amended in the manner and to the extent specified in the Act giving effect to this
Resolution.
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THAT the Taxes Consolidation Act 1997 (No. 39 of 1997), in so far as it relates to assessing
(including self assessment) rules for income tax, corporation tax and capital gains tax and
matters related thereto, be amended in the manner and to the extent specified in the Act
giving effect to this Resolution.

THAT section 216A of the Taxes Consolidation Act 1997 (No. 39 of 1997), which provides
for rent-a-room relief, be amended in the manner and to the extent specified in the Act
giving effect to this Resolution.

THAT, as respects the year 2012 and subsequent years, section 531AA of the Taxes Con-
solidation Act 1997 (No. 39 of 1997), which interprets certain terms used in Part 18C of that
Act relating to domicile levy, be amended in the manner and to the extent specified in the
Act giving effect to this Resolution.

THAT section 10 of the Value-Added Tax Consolidation Act 2010 (No. 31 of 2010), which
relates to certain supplies of goods made by a supplier not established in the State, be
amended in the manner and to the extent specified in the Act giving effect to this Resolution.

Question put and agreed to.

Finance Bill 2012: Allocation of Time: Motion

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move:

That, notwithstanding anything in Standing Orders:

(1) The proceedings in the Select sub-Committee on Finance on the Finance Bill 2012 shall
be brought to a conclusion in accordance with the following timetable:

Date: Proceedings: To conclude not later than:

Tuesday, 28 February Part 1 (sections 1 to 17) 5.30 p.m.

Part 1 (sections 18 to 43) 9 p.m.

Wednesday, 29 February Part 1 (sections 44 to 63) 1 p.m.

Part 2 (sections 64 to 71) 5.30 p.m.

Part 3 (sections 72 to 83) 9 p.m.

Thursday, 1 March Parts 4 and 5 (sections 84 to 102) 1 p.m.

Schedules 1 to 6 and the Title 5 p.m.

and where proceedings have not concluded by the stated time, they shall be brought to a
conclusion by one question, which shall be put from the Chair, and which shall, in relation to
amendments, include only those set down or accepted by the Minister for Finance or a Minister
of State nominated as substitute on his behalf, and the question shall dispose of all amendments
addressed to the Part of the Bill to which they refer.

(2) Where a division is claimed on the proceedings on the Finance Bill 2012, in the Select
sub-Committee on Finance, other than on a question put as provided for in accordance with
paragraph (1), the taking of such division and the putting of any question contingent thereon
shall be postponed until—

(a) immediately before the time next appointed for the putting of a question in accord-
ance with paragraph (1), or
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(b) in the event of such question not being put, when proceedings in committee on
the matters which would have been decided by the putting of such question have been
otherwise completed.

(3) The select sub-committee shall, in accordance with Standing Order 87, send a message
to the Dáil in relation to the completion of its consideration of the Finance Bill 2012, not
later than 2 March, 2012.

Question put and agreed to.

Presentation of Revised Estimates 2012: Motion

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move:

That, notwithstanding Standing Order 159(1) or (2) of the Standing Orders of Dáil Éireann
relative to Public Business, Revised Estimates for the Public Services for the year ending 31
December, 2012, be presented to the Dáil and circulated to members on 23 February, 2012,
being a date later than that prescribed for the presentation of Estimates and that the Revised
Estimates be referred to select committees or sub-committees, as appropriate, pursuant to
Standing Orders 82A(3)(c) and (6)(a) and 159(3) and paragraph (8) of the Orders of Refer-
ence of Select Committees.

Question put and agreed to.

Amendment of Standing Orders: Motion

Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

That, notwithstanding anything in Standing Orders or the Resolutions of the Dáil of 21
July, 2011, and 16 December, 2011, in respect of Standing Order 27A, and until further notice
in the 31st Dáil, the Standing Orders of Dáil Éireann relative to Public Business are hereby
amended as follows:

(a)Topical Issue Debates

In Standing Order 27A, paragraph (4), to delete the following proviso:

‘Provided further that the total time allowed for consideration of topical issues on any
day shall not exceed 48 minutes.’,

and

(b) Divisions on Estimates

In Standing Order 160, paragraphs (1) and (2), to delete ‘8.30 p.m.’ wherever it occurs and
substitute ‘9 p.m.’.

Question put and agreed to.

Legal Services Regulation Bill 2011: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

An Ceann Comhairle: I call Deputy Dowds, who has 16 minutes remaining.
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Deputy Robert Dowds: In my earlier remarks I stated that while many aspects of it are good
I am concerned that it could lead to decreased competition and increased costs. One of the
issues I addressed in my previous contribution was the provision of legal services to NAMA,
tenders for which precluded firms with a turnover below €25 million, which, in effect, restricts
to a few the number of firms eligible. This issue is not addressed in the Bill. This measure
undermines the fundamental principle under which barristers operate. In other words, their
first duty is to the court. Currently, barristers work for a wide range of solicitors firms and are
not normally dependant on any one employer. Under the new regime, where a conflict arises,
the barrister must weigh up his or her concern for his or her job, duty towards employer and
duty to the court. A number of barristers do pro bono work, which as self employed prac-
titioners, they are free to do. An example is the work done by President Mary Robinson who,
when acting as a barrister, took a case to the European Court of Human Rights on behalf of
a separated woman denied a legal separation because she could not afford access to the courts.

It is worrying that in the aftermath of the Enron scandal and the United States in particular
shying away from multidisciplinary practices and the conflicts of interests they inevitably gener-
ate, we are rushing into establishing such practices. The Bill proposes to split the Bar, which
will inevitably increase costs, particularly for younger members. Currently, junior members pay
reduced but considerable fees to the Bar Council for access to the facilities of the Law Library.
If more senior barristers leave to form partnerships, join multidisciplinary practices or firms in-
house, this will inevitably result in increases in fees for junior members who remain practising
at the Law Library.

Access to the Bar was for many years a closed shop. However, this changed considerably
during the past decades, with people from every walk of life now practising at the Bar. This
legislation may result in access to the profession once again becoming the preserve of the elite.
The reality for anyone wishing to work as a barrister is four or five years in college, a year
studying at the King’s Inns and a minimum of one-year unpaid pupilage. Young barristers are
lucky to earn even the minimum wage in the first five years of practise. Given the current
economic climate, many will struggle to make a living long after that. The introduction of
partnerships may result in a reduction in the number of pupilages available. For example, of
the 1,850 people in the UK who qualified as barristers in 2011 only 460 obtained pupilages
which allowed them to practise.

The Bill proposes to introduce five new regulatory bodies which will have to be paid for by
the profession, three of which, the legal services regulatory authority, the complaints committee
and legal practitioners disciplinary tribunal will consist of 43 appointed members, with the
regulatory authority having a chief executive and a substantial staff to perform its functions.
Barristers will be levied to pay for the new bodies, which will add another layer of costs, thus
forcing many younger members out of the profession. New entrants will have to be from a well
heeled background if they are to survive long enough to establish a practice. This problem also
occurs in other areas of life, including working with NGOs.

The number of complaints against barristers as compared with solicitors is small, in the main
because barristers do not handle clients’ money. There are usually between 30 and 40 com-
plaints per year against barristers. Approximately one in four complaints are from colleagues
at the Bar. I am not against independent regulation. However, the structure proposed in the
Bill appears unnecessarily bureaucratic and costly. The Competition Authority recommended
independent oversight regulation. Is there any reason this cannot be tried first? The Bill has
created uncertainty at the Bar and among those considering joining the profession. Neither the
Competition Authority nor the troika have recommended the changes to the profession out-
lined in the Bill. In those circumstances, would it not be worthwhile carrying out an indepen-
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dent analysis of the implications of this Bill for the profession and the general public before
proceeding further?

I would appreciate if some of the points raised in my contribution can be considered in terms
of improving the Bill.

Deputy Finian McGrath: I welcome the opportunity to contribute to the broad debate on
this Bill. I hope the Minister will listen to the genuine concerns of citizens of this State and
members of the legal profession who have served this country well. We are honoured to have
had many great and visionary people serve in the legal profession. While a small minority of
people have damaged its good name, the vast majority have done an excellent job. Some people
involved in the legal profession in Northern Ireland have paid the ultimate price, including Mr.
Pat Finucane and Ms Rosemary Nelson who stood up for human rights and justice and suffered
the consequences for doing so. It is important that such people are remembered in this debate.

Northside Community Law Centre, which is an independent law centre, has served its com-
munity for more than 36 years through the provision of free legal services to individuals and
groups in the local community. It, like me, recognises the need for changes to the legal pro-
fession to make it fit for purpose in the 21st century. However, we are concerned that particular
provisions of this Bill will adversely affect the independence of the legal profession, will result
in decreased access to justice and will, in practice, lead to higher legal costs.

The independence of the legal profession is crucial. Northside Community Law Centre is
concerned that the provisions in this Bill allowing for ministerial-State control of the proposed
new regulatory authority will result in a serious diminution of the independence of the legal
profession. An independent legal profession is an essential feature of any democratic State or
nation which allows members of the legal profession to challenge the organs of State to ensure
fair and just exercise of executive and legislative functions.

I am concerned about the proposed provisions in regard to the selection and appointment
of members of the authority and the control which the Minister will have in regard to many of
its functions. I am also concerned that these will provide the Minister for Justice and Equality
with too great a reach into the regulation and oversight of the activities of the profession and
may be vulnerable to abuse. I am further concerned about the costs of the authority and the
system of regulation provided under the Bill to the profession and, ultimately, to clients. It is
important to note that any measures that result in further costs being passed on to clients will
adversely affect access to justice, in particular for those on low incomes.

I am concerned that the partnerships and multidisciplinary partnerships to be introduced by
the Minister on foot of proposals from the authority will seriously affect access to justice for
people on low incomes. Partnerships of barristers and of solicitors and barristers and multi-
disciplinary practices, MDPs, will destroy the independent referral bar and would be contrary
to the best interests of the public and the administration of and access to justice and compe-
tition. They are likely to lead to an increase in costs and conflicts of interest and to affect
adversely the ability of disadvantaged clients to access the counsel of their choice, which they
can have under the current system. Moreover, the so-called cab rank rule will go and the ability
of independent law centres such as the Northside Community Law Centre, Coolock, to instruct
counsel to take on cases at no cost to clients who cannot afford to pay will be seriously eroded.
This will damage access to justice and I also am concerned that partnerships of whatever kind
will not lead to a reduction in costs. These are the major concerns expressed by the Northside
Community Law Centre, Coolock. I take this opportunity to thank and commend Colin Daly
and his staff there on the excellent work they have done right across the north side of Dublin
and in the broader community, as they have served us well.
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When one considers the details of the legislation, one notes the Bill provides for the establish-
ment of a new regulatory authority, a complaints procedure and a legal costs adjudicator.
The new authority will have 11 members and will report directly to the Minister and relevant
committees. The law governing legal services has been reformed at regular intervals since 1954
but as this Bill presents one of the most far-reaching and important attempts, it therefore is
critically important for the Minister to get it right. For the first time, barristers will be covered
and organised by specific legislation as heretofore legislation has concentrated on solicitors.

The memorandum of understanding between the Government and the EU and IMF commits
to removing protections to sheltered sectors and this applies to the legal profession. When the
previous Government met to establish a deal with the EU and IMF, there was some surprise
at the specific wishes from the troika in this regard. It later transpired that the EU Directorate
General for Competition, DG COMP, was given specific briefings by the Irish Competition
Authority with regard to its wishes for competition across sectors and this was pushed through
to the troika by the relevant officials. It would appear the Government is behind schedule on
this issue as reforms were to have been in place by the last quarter of 2011. However, the Bill
had only been published at this time and the Government is likely to come under pressure to
speed up this element. It should be noted, however, that the current Bill goes far beyond the
requests of the troika and the Competition Authority in respect of the establishment of auth-
orities and numerous practices. Therefore, it is important to note the most controversial
elements of the Bill are included at the Government’s behest as opposed to outside influence.

The Bill also contains progressive elements as regards training and access to the profession
by ending the monopoly currently enjoyed by the King’s Inns on the training of barristers. I
welcome such sections and do not make that point lightly. I strongly welcome the sensible
measures included in this legislation and this provision opens up more opportunities for others
to study and access courses leading to qualification. However, on closer inspection, elements
of the Bill have been poorly structured. The Government was obliged to take the unusual step
of issuing an erratum slip due to confusion and omission in respect of sections 77 and 78. It
also should be noted that the table of laws to be repealed by the Bill is incomplete at this must
be corrected at a later time.

As for opposition to the Bill, it has been evident since the outset of the debate that the Bar
Council of Ireland and a number of leading law firms have expressed grave doubts about the
Bill and its objectives. This is a legitimate concern which should be listened to. There are
questions over the separation of powers. The Oireachtas, the Executive and the Judiciary-legal
profession are the three pillars of the State. Great care always has been taken to ensure these
operate independently of one other and without fear or favour to another pillar, which is
essential. While the Competition Authority and the troika suggested an independent regulator
to oversee the current work carried out by the Law Society of Ireland, the Bill proposes to set
up a completely new authority that reports to the Minister. This suggests that Irish law firms
or barristers are not entirely independent of the State. A Minister may be considered to hold
authority over this board and its decisions may be reflective of the desires of the Government.
The fear exists that this will in the first instance reduce the willingness of the legal profession
to take action against a Minister or the State and second, may encourage multinational firms
to seek law firms operating out of the United Kingdom to handle any cases in which the State
is to be challenged.

I will provide a list of key issues regarding independence for the Minister’s benefit. First, the
Minister will appoint the authority. Second, the Minister will sign off on any advisers to the
authority. Third, remuneration and expenses of the authority are to be decided by the Govern-
ment. Fourth, the strategic plan of the authority must be approved by the Minister. Fifth, the
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Minister must approve any code of practice or amendments to same and sixth, the Minister
may examine the accounts of the authority at any time. The Government argues that this
question does not arise as the Minister only has control in a reporting capacity and will not be
in a position to exert influence over the profession at large. While it is possible to see the
Government’s point of view, the Bill presupposes that all Ministers always will act in good
faith. The Bill opens the door to potential abuse should a Minister in the future choose to do
so. It might be argued that a solicitor seeking to question a Minister about activities —
Members should think of former Ministers for Justice such as Ray Burke or Sean Doherty or
back to other parts of our history — might find himself or herself open to additional investi-
gation and red tape from a body that is controlled by a Minister and populated by people
appointed by that Minister. Therefore, the issue cannot be entirely disregarded.

In respect of the cost of the authority, the new authority undoubtedly will incur significant
costs to run. The Government had promised to reduce the number of State bodies and auth-
orities but this in effect will see the establishment of a new and large authority. The cost of
running the authority is to be passed on to the legal profession. However, in reality this cost
will be passed on to the consumer and could mean higher legal costs will ensue, which is the
precise opposite of what the Bill is intended to achieve. The authority itself appears to be an
unwieldy body and it can safely be assumed that staff currently performing a similar function
in the Law Society of Ireland will be transferred to the new authority. Further new staff also
will be required and as a result, compliance costs are set to rise significantly — some estimates
suggest by between €10 million and €20 million. A simple and effective solution for the Govern-
ment would be to propose a statutory cap on compliance costs to ensure the new system costs
no more in compliance than the current regime. By doing so, the authority automatically would
be incentivised to keep down costs but in its absence, there is no real reason for the new
authority to control compliance costs. Although efficiency will be a major concern for the new
body, it is clear that with 11 board members and in excess of a further 30 members of commit-
tees, this will be a body of many layers but not a lean or highly efficient one.

As for the legal costs adjudicator, this new role will replace the former High Court Taxing
Masters in respect of the issue of costs. However, under the Bill the function of the adjudicator
will be broadly the same and it is difficult to discern how the adjudicator will differ on decisions
from the sometimes exorbitant costs that were perceived to be a problem under the regime of
the High Court Taxing Masters. It also is intended that meetings before the adjudicator will be
held in private and some would question this from a transparency perspective. In respect of
solicitors’ costs, the Bill provides that once a solicitor has been engaged, he or she must provide
a client with a detailed set of costs. This is a positive step that will allow clients to plan for the
costs involved. However, this will only occur once the solicitor actually is engaged. While this
is not a problem for clients with some resources, most ordinary people will need an accurate
prediction of costs before they can decide to engage a solicitor. Therefore, the Bill may fail to
improve access for many citizens or allow them make an informed choice on the best solicitor
or the cost of an action.

As for the State legal services, I note one of the biggest consumers of legal services is the
State itself. Costs are a direct consequence of what a legal professional considers to be a fair
market rate and therefore, the level of fees the State is willing to pay to engage legal services
has a direct trickle-down impact on the cost of all services. A major problem exists in that the
Government still does not tender for a large proportion of this work and without doing so
there must be serious concerns with regard to value for money. That is a legitimate point in
respect of State legal services.

New business structures are proposed by the Bill in the form of legal partnerships and multi-
disciplinary practices. These new structures tend to work against small firms or single solicitor
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practices and will only benefit the larger firms. The big boys and girls rule again. One of the
problems Irish law firms face is the idea of current partnership rules. As things stand, partners
to a law firm have unlimited liability for that firm. For this reason, most partners in firms
ensure the family house is in the name of a spouse rather than their own and so on. This has
been dealt with in other countries by the introduction of limited liability partnerships. Most
English law firms currently selling services into Ireland operate on this basis and find it an
attractive means to recruit new partners and emerging talent.

The idea of a multidisciplinary practice does not hold much weight as there would be serious
questions as to why an engineer, for example, would want to partner a solicitor who has unlimi-
ted liability. Given the circumstances from which Ireland has just emerged, it is equally reason-
able to question the wisdom of promoting such multidisciplinary practices. Independence within
professions provides a certain amount of ongoing oversight for clients. However, would it
have been wise during the housing boom to have a solicitor, engineer and auctioneer form a
multidisciplinary practice? The aim of transparency, as contained in the Bill, could find itself
lost if such practices were to emerge on a large scale and the consumer were to be severely
limited when making choices on who to engage for what services.

These are my concerns in respect of this Bill. I will listen to my colleagues when I make my
final decision on the Bill. It is important we have a comprehensive discussion on the Bill, and
I welcome some of the main sections in it. However, I urge the Minister to listen to the con-
structive views of many of my Independent colleagues in this House who have spoken on the
legislation. We have listened to all sides. I have an open mind on the issue. I just want to
ensure we have a quality legal profession in this country that serves the interests of the State
and its citizens.

Deputy Derek Nolan: I hope to be able to share time with Deputy Ó Ríordáin, but he is not
here, so I will lean ar aghaidh and we will see how we get on.

Deputy Finian McGrath: He is probably up in Dublin North Central.

Deputy Derek Nolan: I am sure he is representing them quite well. The legal profession is one
that does not deserve sympathy, in my view, but it is certainly one that requires understanding. I
entered Blackhall Place in 2009 and I hope to graduate at some stage this year, delayed a little
bit by my election to this House. I therefore have a small but insightful view into the legal
profession, although not as cumulative as that of the Minister.

Of those who entered Blackhall Place with me in 2009, the majority will be qualifying this
year and then joining the dole. The legal profession has taken a huge hit over recent years,
and people who have spent years after their degrees studying for FE1 examinations and going
through Blackhall Place will be looking at a very difficult legal and professional landscape.
That preponderance of unemployed legal professionals will probably do more to increase com-
petition in the legal profession than this Bill will ever do on its own.

Several issues have been raised since the Legal Services Regulation Bill 2011 was published.
The tone of the debate from the beginning has probably been a little bit unfair and has not
been very conducive to a constructive debate in many instances. Some of the criticisms of the
independence of the proposed regulatory authority may be based on facts, but comparing it to
totalitarian regimes was not very constructive. The Minister has pointed out that he is open to
amendments on the issue and he is certainly open to looking at it correctly. The problem with
the authority, along with so much else in the public sphere, is related to perception. If it is not
seen to be right, public confidence in it can be undermined. I take the Minister’s word that he
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is open to amendments and I thank him for that. I expect a satisfactory conclusion can be
reached on the matter.

From my time in a solicitor’s office, I know well that a referral to the Law Society was
treated extremely seriously. It was not seen as an easy option whereby a lawyer went before
his friends in the network, who then let him off. It was something a person did not want to
happen. From a public representative point of view, however, people have come to my constitu-
ency offices and told me that they think the Law Society is absolutely incapable of being a fair
adjudicator on people’s disputes against solicitors, and that they would be loath to report a
solicitor to his own profession for guidance. We are again going back to the issue of perception.
The Law Society has recently acknowledged that public perception and has changed its view
on regulation. It is now of the opinion that an independent regulatory authority should be the
body to deal with complaints. I welcome that because it will only help to enhance the reputation
of the solicitor profession and will enhance public confidence in the legal profession generally.

The issue of costs in the Bill has received widespread welcome across all the professions and
from those commenting on the Bill. A new office of legal costs adjudication is to be set up
which will provide a new level of transparency, supervision and scrutiny, which again is vital.
If people complain about solicitors or barristers, it is invariably about costs. There is a lack of
understanding about the way in which costs are calculated, the hourly rates charged, the issues
in respect of section 68 letters, and the work done behind the scenes about which the customer
does not know. There is a complete lack of trust in some instances between the practitioner
and the client. I think this new body, which will be independent and which will adjudicate on
costs, represents a very welcome step. It creates a formal structure whereby it will be seen that
both sides are getting a fair hearing. It will certainly enhance the reputation of the legal
profession.

There has been a bit of an overreaction to the issue of multidisciplinary practices. We really
have to see it in operation before we can see how it will affect the legal system. Deputy Finian
McGrath spoke about an auctioneer, engineer and solicitor working together. I think it is a
highly unlikely probability that this would be the example, but we have to see it in operation.
A solicitor and barrister working together in a multidisciplinary practice does not seem to be
an issue, but I note that over the years, there has been a gradual erosion of the distinction
between barristers and solicitors. I know that many solicitors are entitled to audiences in front
of any court. In fact, the Minister himself is an example of those solicitors who have often
exercised that right. There really is no necessity now in law for the existence of two separate
professions. By working together, we could see a blending of the roles. That is not necessarily
a bad thing.

Section 30 calls for a number of reports to be prepared by the new regulatory authority, one
of which is on that issue of the unification of the barrister and solicitor professions. The Minister
will certainly get an interesting reaction from the two professions when that report is issued.
We will really see a fuss if the proposal is to merge the two professions.

I also welcome the report into the education and training of legal practitioners. I could not
fault the training I received in Blackhall Place, but it was the only option I had and there was
no other alternative to become a solicitor. There was only one authority and it was a very
expensive privilege to go there. In fact, I am still paying off my education costs from Blackhall
Place. It will be interesting to see whether there is a way of making that more affordable and
easier for people to get through.

As a public representative, I am aware that one of the issues which most frustrates people
relates not necessarily to those who practise law but rather the law itself and the way it is
administered. Citizens are put off by the fact that it can take so long to exercise remedies
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granted by the Dáil or pursue legal opportunities for redress. Delays in this regard can be
enormous and one can spend years waiting for a decision. If one is seeking a financial settle-
ment, one can be obliged to wait a number of years before a judgment is handed down and
then one can be obliged to enter into an entirely new legal battle in order to have it enforced.
Many cannot understand the long, drawn out process which obtains. In ways, it does more to
hamper people in having their rights vindicated. More than the efforts of any legal practitioner,
it also affects their confidence in the legal system. The issues of enforcement, cost and delay
which arise in vindicating rights granted by the Oireachtas are worthy of further consideration
at a later date.

The work of the Courts Service is still very much paper-based and involves old methods of
operating such as filing, stamping, etc. So much of this work could be done by electronic means.
I was not that old when I took up a position in a solicitor’s office and was certainly of the view
that it would be quicker and more efficient to do the work to which I refer either online or by
other electronic means. The modernisation of the administration of the court system and also
justice would go a long way towards reducing costs.

I thank the Minister for his attention and being present in the House to take the Second Stage
debate on the Bill. I look forward to the Committee Stage debate, particularly to discussing the
amendments that will be brought forward.

Deputy Aodhán Ó Ríordáin: I welcome the opportunity to contribute to the debate on the
Bill and thank the Minister for being in attendance in order that he might take on board the
points being raised.

Having a properly constituted legal profession is a must in any republic. People need to be
confident that the Judiciary and the legal system are even-handed and representative of them
and can be trusted. We did not need to be informed by the troika that there were problems
with our legal services. I congratulate the Minister on his reforming zeal in this regard. Among
those who do not come from legal backgrounds, there is a perception that the law is practised
by an elite, the members of which attended certain schools, possess a particular mindset and
flex their muscles when anyone suggests there is a need for reform in the way in which they
do their business. This was brought into stark focus late last year when, approximately one
week before a referendum on the holding of Oireachtas inquiries was due to take place, a letter
was sent to The Irish Times by a number of former Attorneys General. The individuals in
question became very excited about this matter and indicated that granting the powers being
sought to the Oireachtas would interfere with the independence of the Judiciary.

If we in this republic are serious about reform, there cannot be any sacred cows. Everything
must be tested and investigated and capable of being renewed or reformed. I hope the Judiciary
and the legal profession will understand that what the Government is doing represents an
attempt to bring the profession into the 21st century, make it more accountable and ensure it
is more real to the people. The profession must be rooted in society and should not be the
preserve of those who come from particular backgrounds or were educated in certain schools.
Such individuals tend to dominate the corridors of the Four Courts and other courts throughout
the country and are of the view that they are the only citizens who have authority in discussing
these issues.

A previous speaker referred to the Northside Community Law Centre. Many Deputies have
engaged in consultations on the Bill and a number of concerns have been expressed which I
know the Minister will take on board. It is only reasonable that we should ensure that anything
we enshrine into law in this House will not need to be corrected at a later date. The common
criticism of any attempt to reform the legal profession relates to its independence. In that
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context, concerns have been expressed about the independence of the proposed new regulatory
authority, the way in which members of the authority will be appointed and the control the
Minister will have in respect of many of its functions. If there is a myth in this regard, it must
be exposed because we do not want accusations, suggestions or arguments not based in reality
to be made. There is a need to deal definitively with the position of the proposed regulatory
authority which will have overarching responsibility in this area. If there are concerns, they
must be dealt with. In addition, if there are questions on the independence of the authority,
they must be addressed. We cannot be seen in introducing reforms to be creating further
problems. There is certainly a need for further consideration of this matter.

12 o’clock

Previous speakers referred to access to justice and the establishment of multidisciplinary
practices. Concerns have been expressed to the effect that such practices will not lead to an
opening up of the legal profession but will, in fact, result in it becoming even more closed off.

Access to the law and justice and fair representation is crucial in any republic, as
is the concept of citizens being considered equal under the law. If one walks into
the Four Courts, essentially what one will see is people wearing pinstripe suits

being responsible for individuals in tracksuits being sent down. The grotesque reality is that
the greatest crime one can commit in the State is to be poor. Poverty is the only thing we ever
seem to criminalise; the statistics from any of the major prisons bear this out. Statistics for
literacy levels among those who inhabit penal institutions also underpin what I am saying. All
that we ever seem to become excited about are crimes committed by those who come from
certain backgrounds or who are in certain desperate situations. Access to law and legal rep-
resentation is, therefore, key in the matters to which I refer.

I ask the Minister to re-examine the position on multidisciplinary practices to determine
whether they will improve access for those of lesser means or of if they will create an uninten-
tional barrier to such access. I do not believe there is an option in terms of waiting to see how
it all works out. Access to the law and legal representation is so fragile that there is an acute
perception among those in certain parts of society that they cannot obtain justice, that justice
does not serve them and that this republic does not cater for their needs. If we are seen to
introduce a new strand to the legal profession which, essentially, will compound that perception,
the reform being attempted in the Bill will only make matters worse. As a result, people’s
views on their ability to obtain fair play will be completely undermined.

While I congratulate the Minister on what he is trying to do — he is certainly taking on
certain vested interests which, as we have seen, do not like to be challenged — it is of para-
mount importance to ensure we do not do anything which could undermine the overall objec-
tive of the Bill. We must also ensure the independence of the proposed new regulatory auth-
ority cannot be questioned and that the multidisciplinary practices, if they are to be established,
will be constituted in a way which will not inhibit access for those of lesser means to proper
representation. That is the least anybody could expect in a modern republic.

Deputy Maureen O’Sullivan: I do not come from a legal background, but certain aspects of
the Bill are extremely controversial.

In the Programme for National Recovery the Government set out to reform the legal services
market, establish independent regulation of the legal profession, improve access and compe-
tition, make legal costs more transparent and ensure adequate procedures for addressing con-
sumer complaints and all of these are laudable. Like other Deputies, I have been contacted by
members of the legal profession with their concerns. They feel many provisions of the Bill in
its current form would be detrimental to the judicial system not only for those working in it
but for those who avail of it before the courts. I am not sure so I come to this wondering how
I will end up thinking about it in the long run.
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The Bill proposes a regulatory model which is far more expensive than necessary. The Law
Society points out that at a time of economic distress and when in excess of 1,000 solicitors are
unemployed, the cost will inevitably be passed on to the client. It states that it will be deeply
ironic if a legislative measure designed to reduce costs to the consumer actually increases them.

Criticism has also been made of the unacceptable level of control the Government would
have. I know the Minister disagrees with this, but it is stated that Ireland would be unique in
Europe. The proposed regulatory authority would be Government controlled, with Govern-
ment control over entry, training and discipline, and there is a perception the authority would
be subservient to the Government. There are also concerns that this measure is not democratic
and will not contribute to democracy, and that there will be a negative impact on the rule of
law in Ireland and the independence of the legal profession.

Opinions on the Bill vary from one extreme to the other. Dr. Mark Ellis has stated it is one
of the most extensive and far-reaching attempts by a Government to control the legal pro-
fession, and that the Law Society and the Bar Council will find themselves no longer truly
independent. In the article I read he examined international similarities with what has been
proposed and referred to countries such as China, Iran, Gambia and Vietnam. All four coun-
tries appear to have a similar mechanism to the one proposed in the Bill. Essentially, their
governments control the legal profession. He also comments on the unilateral and arbitrary
exclusive discretionary authority the Minister for Justice and Equality has identified for himself
and himself alone, and on the fact that the Minister’s approval and consent would be needed
for every aspect of the governance provided in the Bill.

Lawyers will tell us the Competition Authority’s report failed to unearth any anti-competitive
practices, so they claim the Bill and the model proposed in it is fundamentally different from
that in the report. The Law Society states that the Bill constitutes a significant threat to its
independence as the ultimate decision maker.

Does it go against the core principles of the European legal profession and international
norms? I read what former Chief Justice, Mr. Ronan Keane, had to say. He welcomed many
aspects of the Bill but expressed misgivings. He accepted the need for regulation but stated
that it should not take a form that would damage the profession and be damaging to the
interests of those availing of legal services. He also raised the question of how truly independent
the authority will be in carrying out its work. The Bar Council claims consultation with it was
very limited with no meaningful discussion with the Minister. The Minister says otherwise.
Where do the requirements of the troika come in? Is it being used inappropriately as a big
stick?

Reading through all of this makes it difficult to establish the truth. Other speakers mentioned
perception and how lawyers and the legal profession are viewed in the country. Generally they
are not held in high esteem. This is due to the obscene salaries a certain number of them
receive from tribunals of inquiry. They also seem to speak a language different to that which
we speak. Exorbitant rates are charged and cases are delayed which means more money. There
is an aspect of looking at the profession almost as a necessary evil.

The roles of solicitors and barristers cause confusion. Having worked as a guidance counsel-
lor I know how daunting it was for students working their way through the various entry
processes, dealing with the changes that occurred over the years and the length of time before
qualification. There is also the otherworldly air conveyed by the legal profession. Its members
are seen as the high rollers of society. Unlike other professions only certain sections of society
come in touch with them, whereas everybody will come in touch with a teacher. I am not
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maligning them; I am examining how they are viewed by many people in Ireland. We know
there are people who have not been best served by the law or the legal profession.

I commend the work of the criminal legal aid scheme. These lawyers must be distinguished
from those advising the Government or working for the likes of NAMA at very excessive
salaries. I have been told the high fees attributed to individual legal aid solicitors are actually
those earned by an entire firm and not an individual. The legal aid scheme is suffering and has
experienced cuts of more than 30% over the past two years. There is a real danger, as has been
expressed by people in the legal profession, that as with health a two tier system may evolve
for those who can afford to pay and properly finance their defence and representation and
those dependent on a shoestring legal aid budget. There has been a considerable increase in
the demand for legal aid services due to the economic downturn. There is a greater need for
them and there will be longer waiting times with additional costs. I commend New Beginning
for the work it does and has offered to do for those in mortgage distress.

I have spoken to people at the lower end of the profession. They exist on a pittance and find
it very difficult to continue with their training. These young trainees wait for hours hoping
work will come their way and they certainly are not making vast sums of money. I hope their
role and issues can be addressed.

I tabled a priority question on the community courts and I remember the answer given by
the Minister. I still find it hard to get my head around the fact that funding will not be diverted
towards a system of community courts which has been found to work and prevent the revolving
door for certain sections of society and certain crimes. However funding still goes to a system
which does not produce results and does not keep people out of courts and jail. Green Street
Courthouse is sitting idle. I know the Minister agrees with the idea of restorative justice and
he has spoken about it. Community service is in place and this is the last piece of the puzzle. I
am not calling for extra funding but rather a diversion of funding from what does not work to
a system that has been shown to work in other places.

To return to the independence issue, the legal profession accepts that it must be indepen-
dently regulated. This means regulated independently of the profession and of the Government.
Looking at it from the outside, it appears that what is being proposed is not strictly indepen-
dent. It was described as one of the Minister’s creatures; I do not know. The Government will
be solely responsible for the appointment of the majority of the 11 members of the authority,
at least seven, with no specific qualifications required for these seven. The Bar Council will
nominate four which the Minister has discretion to accept.

Deputy Alan Shatter: The Deputy is wrong on both issues.

Deputy Maureen O’Sullivan: I am glad to hear this and I thank the Minister for clarifying it.
It is central to many issues about which people are concerned.

The Minister will have an officer at the meetings. There is no doubt the new system concen-
trates much control and power in the Minister. I acknowledge what he stated about the Govern-
ment appointment of judges not undermining their independence. He also stresses that the Bill
clearly prescribes that the regulatory body must act as an independent authority. However,
here we have had much experience of Government appointees to various bodies and the way
this has been abused. We have had people with multiple appointments with the accompanying
multiple allowances and expenses. I fear — I hope I am completely wrong — that this could
be a lucrative number for Government appointees. I do not want to take from some of the
very excellent appointments that have been made, for example former Senator Martin
Mansergh with regard to the Justice for Magdalenes case.
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The Minister stated the Bar Council and the Law Society have been rather silent on the
benefits and opportunities which the Bill would extend to their members and instead have
spent their time persuading barristers and solicitors to oppose it to maintain this privilege of
self-regulation. In his speech the Minister stated he has been contacted by others who have
many positive things to say about the Bill.

I am very much in favour of oversight of solicitors and barristers. I am in favour of an
independent complaints system, but it should be independent of the profession and the Govern-
ment of the day; it should be truly independent regulation. Above all there should be a properly
regulated scheme of fees that is fair and transparent. There should also be transparency in how
fees are agreed. There are positive aspects to the legal costs regime. These include the new
office of the legal costs adjudicator, the way increases in costs will be relayed to the client, time
given to the client to consider this, the way the bill of costs is provided, the explanation to the
client of the procedures and the provision for a written agreement between the client and the
legal practitioner on the amount and the manner of payment. The Law Society and the Bar
fear they are losing power but that might not be a bad thing.

There is a further aspect in need of reform, namely, the inordinate delay in cases coming to
court, with cases stretching on for years. Again, there is a perception of time wasting. So much
time can be spent in court yet parties can then come to a agreement which might have been
avoided in the first place.

Deputy Ó Ríordáin mentioned the pin-stripes and the track suits. He worked in the area I
represent so I am very much aware of that. Some young people seem to know the law inside
out in ways they should not. One would prefer to see them using that knowledge into a more
positive way.

There remain questions on the independent aspect and I hope they will be addressed. There
are positive points in the Bill and there is no doubt our legal profession must come into the
21st century.

Deputy Liam Twomey: I am sharing time with Deputy Tom Hayes. During the course of this
debate some members of the Opposition have acted as advocates of the legal profession without
really questioning what has been said to them by these practitioners. They should stand back
for a while and ask themselves what the public perception of the legal profession is at this
point. Phrases such as “too costly”, “closed shop” and “not accountable enough” would have
been said to them before this legislation was published. Members of the Opposition may
become blinded when they want to attack the Minister and the Government and they take
what is said to them as gospel. What this Government is constantly striving to achieve, and
what people constantly look for in all aspects of public life, not only from the legal profession
but in the health and education services and Government itself, is greater transparency and
accountability, and better efficiencies. One must ask oneself whether these three cardinal points
of what we are doing in government are blocked or in any way obstructed by what the Minister
is doing in this legislation. Clearly, they are not. We should support this Bill.

I have heard words being thrown around by members of the legal profession to the effect that
we are somehow obstructing constitutional freedoms. That is rubbish. We are not interfering in
any way with people’s constitutional rights in this legislation. I pose two questions. Are people
confident right now that if they complain about a member of the legal profession they will get
a fair hearing? Let us bear that in mind. Will the new legislation improve that confidence?
That is difficult to answer. As both representatives of the people and as ordinary citizens these
critics may believe they would get a fair hearing at present. Some people do not have much
confidence in how the system works but they would like to give the Minister the benefit of the

846



Legal Services Regulation Bill 23 February 2012. 2011: Second Stage (Resumed)

doubt in order to see whether the new system will improve matters. However, we know that
members of this profession, like those in any profession, will say “No” to this legislation because
there is a fear of change.

There is enormous resistance to change in any profession. I do not say this to have a go at
the legal profession. In 2006 the Medical Practitioners Act was introduced to change the way
the Medical Council worked, making it into a lay council rather than one dominated by the
medical profession. All the arguments I now hear coming from the legal profession I heard
five and six years ago coming from my own profession. There is the same muddying of the
waters, attempting to link an independent judicial approach to self-regulation. We have had
self-regulation in recent years but people still believe the system has not served them as well
as it might have. For that reason we must ensure this legislation is as strong as possible in order
to fulfil the cardinal rules by which we stand — transparency, accountability and efficiency.

I have read the same reports members of the Opposition mentioned. Most of what I heard
quoted comes from the Law Society Gazette, arising from a conference that was held on this
issue. It is disgraceful to have statements included that claim the Minister was “not accountable
to any other”. If members of the legal profession can state the Minister is accountable to
nobody they clearly have no understanding of democracy. The Minister is accountable to the
Cabinet and the Oireachtas. That makes him more accountable to the people of this country
than many of those who speak of the so-called lack of accountability.

Prior to this, being self-regulating, the legal profession was accountable to itself. All the
charges its members now make against the Minister might have been made against their own
body during that time, namely, they would look after themselves, it was a closed shop, and all
those other points. From the point of view of having openness, transparency and accountability
this legislation will improve matters because the Minister cannot act like a dictator; he is
accountable. Some of the charges I have read, made by contributors in the Law Society Gazette,
claim that the constitutional checks and balances which characterise a democracy will be shut
down because of this legislation. The writers claim the Minister will control education, licensing,
rules of conduct and adequate practice of law. I ask those members of the legal profession,
who controls all those issues now. They need to look in the mirror because it is they who
control education, licensing, rules of conduct and adequate practice of law. Do they remark to
themselves this is unconstitutional and undemocratic? Of course they do not. The Minister will
not control these matters. He is setting up a new regulatory body that will take those
responsibilities away from the current self-regulating regime and give them to a more demo-
cratic forum. That is the way to look at it.

The legal profession must be more open-minded about what is going on in this regard. I am
disappointed in the way the attacks have been mounted and by some of the comments I have
heard. I am surprised to hear members of the Opposition parrot many of these points freely
in this Chamber without questioning what has been said to them. That is not what one would
expect to happen in this democratic Chamber. The concerns, fears and anxieties expressed by
the legal profession about constitutional checks and balances are exactly the same as those that
were expressed by non-legal professionals. That is what we must deal with in this Chamber. I
do not believe for a moment this is undemocratic. That being granted, in a debate in a Chamber
such as this one can take on board what is being said and ask whether one can improve matters.
That is the entire point of the way we deal with legislation.

For example, the Minister could make appointments to the board for a longer period, per-
haps five or six years, because if people were to serve longer they might not be interested in
serving twice or three times and might be more independent in how they operate. The Minister
should place a report on the competency of the members of the regulatory body before the
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appropriate Oireachtas committee for consideration. There is no need to drag the actual indi-
viduals in but a report on their competency would be useful.

Other statements made in this Chamber were simply wrong. The Competition Authority did
not state this legislation was wrong and we need to put that on record. A Member of the House
stated the United Kingdom had looked at the same type of legislation and had rejected it. It
did not. We may share the same system of common law but the UK has nine different regulat-
ory bodies with an ombudsman to oversee all. What we propose is one regulatory body that
would oversee all members of the legal profession in this country.

Members of the legal profession brought in experts from the United States, the UK and
Europe but in their criticisms the experts do not make a case for their accusations. They state
their opinions but do not give the background detail one would expect for the stand they make.
That concerns me. It is a little like a doctor saying one has some problem but when one asks
the reason one is told, “That is why”. People expect a little more than that.

On multidisciplinary issues and groups coming together, this is happening in many other
jurisdictions. Different groupings of the legal professions with different expertise come together
and work in practices and this arrangement appears to work well in those countries. Even some
of those who come from other jurisdictions who have criticised this legislation would recognise
that access to the legal profession in their countries is difficult and expensive. The Minister has
taken the right approach, and given what he has said all along, he will try to improve the
transparency of the legislation. We are heading in the right direction to improve access to
the profession.

Deputy Finian McGrath stated the multidisciplinary approach was wrong during the Celtic
tiger era. The problem then, however, was that barristers and solicitors were representing both
sides in cases. For example, solicitors acted for the sellers and buyers in the sale of houses.
That is when things went wrong because due diligence was often not carried out. That has
nothing to with the multidisciplinary concept provided for in the Bill. The Deputy has used the
wrong argument to criticise the Minister. If Members think this approach will not work, they
need to be specific about why they think that. I believe it will improve the law because many
people do not understand the complexity of the law. It is a much better approach to get more
complex legal issues dealt with in a one-stop-shop.

It is rubbish to suggest rural solicitors will be wiped off the map because they deal with
simpler, run of the mill issues. The general practice of the legal profession is dealt with by
them. People are confident in their local solicitors and the group practice approach will not
affect that. The multidisciplinary approach could help people involved in business or those who
need to undertake complex cases because they would prefer to access all the necessary expertise
in the one location.

Deputy Tom Hayes: I am grateful for the opportunity to contribute to the debate on this
important legislation which will impact on one of the oldest and most influential professions in
the country. The Bill will overhaul the current regulation of legal practitioners. This regulatory
reform comes as part of our commitment to the EU and IMF and I broadly welcome the
legislation as a huge step forward for this profession. The need for this reform comes as a result
of the restrictive and costly nature of our legal profession. For many years, groups, both
national and international, have criticised the costs of the profession and have called on govern-
ments to act. I am happy the Government and the Minister have finally decided to tackle
this issue.

This Bill will establish a new legal services regulatory authority, a legal practitioners dis-
ciplinary tribunal and an office of the legal costs adjudicator. These new offices are being
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established in an effort to tackle the main problems facing the legal profession, including the
handling of complaints, restrictive entry mechanisms, rigid business structures and, perhaps
most important, lack of transparency. The legislation has caused a great deal of debate among
legal bodies as well as among legal practitioners themselves. A number have strong views but
I am sure the Minister is well aware of them.

Given the importance of this legislation, it is worth acknowledging the extensive time that has
been provided to debate this legislation. At the very least, it demonstrates the Government’s
willingness to listen and to allow various views to be debated. I am happy that reform in the
areas of costs adjudication and the streamlining of the complaints system have been widely
welcomed by professional bodies and practitioners alike. This Bill will not only increase compe-
tition in this sector but it will provide for a fairer and more transparent complaints system.
Many people have been sceptical about the closed off, self-implemented complaints handling
system over the years but I have no doubt that changes provided for in the legislation will
increase belief and confidence in the legal profession.

However, parts of the legislation have proved more controversial, in particular, the establish-
ment of the legal services regulatory authority and the level of involvement of the Minister in
appointing members to the authority. Opponents have argued that this level of involvement
could compromise the independence of the profession. Whether that is true or not, I am con-
cerned about the international criticism of this section of the legislation, notably by the
American Bar Association, the International Bar Association, and the Council of Bars and
Law Societies of Europe. Given the nature of our economy and the delicate nature of our
recovery, I have concerns that this aspect of our international reputation could impact on
foreign direct investment, which the State badly needs, as it begins to improve and expand
again. Many companies, when seeking to invest overseas, generally look for stable democracies
where they can enforce their rights and, if needs be, enforce their rights against the state. If
these companies are under the impression that the state is in a position to manipulate the legal
system, significant doubts could be raised about investment and the Minister needs to clarify
the changes he proposes.

I have no interest in harping on about the way in which the authority is being established.
The Minister is well aware of the criticisms in this area but I would like a provision inserted in
this Bill that would reassure those overseas that the authority will operate independently and
will not be influenced unduly by the Minister or his office. This is important because I believe
this reassurance is needed truly to protect our international reputation as one of the best small
countries in the world to do business. We should be proud of this and we prove week in, week
out that this is happening.

I welcome the accreditation of other bodies aside from the Law Society and the King’s Inns
in the education and training of legal practitioners. The current monopoly on education and
training removes incentives to innovate and minimise costs and severely restricts the numbers
qualifying each year. This increase in competition will reduce costs, which are crippling many
students looking to enter the profession. Those wishing to train as a solicitor face annual fees
as high as €8,500, while those looking to become a barrister face an enormous annual fee of
almost €13,000. These charges are a massive barrier to a large number of highly educated and
enthusiastic young graduates looking to practise law. Both the OECD and the Competition
Authority have called for changes in this area and I have no doubt that what has been proposed
by the Minister will satisfy their requests accordingly.

The reform of the complaints and disciplinary system is another vital element of this legis-
lation. This aspect of the legal profession has been too secretive and closed off to the public
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for too long. The reforms introduced by the Minister in this area will make the process more
transparent, which is welcome.

I broadly welcome the Bill. I hope the Minister will take on board the concerns I mentioned.
I also ask that he give consideration to the possibility of proposing a draft list of amendments
in advance of Committee Stage to provide committee members and professional bodies with
the appropriate time to analyse them.

I thank the Minister for the time he has given to the preparation of this Bill. It has cleared
up many of the inaccuracies that have been stated.

Deputy Peter Fitzpatrick: I welcome the opportunity to discuss the Legal Services Regulation
Bill. It was published on 12 October 2011 and is designed to overhaul the regulation of legal
practitioners in Ireland. It implements a commitment under the EU-IMF agreement to remove
restrictions to trade and competition in the legal profession. It establishes a new Legal Services
Regulatory Authority, a Legal Practitioners Disciplinary Tribunal and an Office of the Legal
Costs Adjudicator.

The organisation of the legal profession and the costs associated with legal services in Ireland
have been subject to continuous criticism by successive official reports. The IMF-EU agreement
contains a commitment to implement the recommendations of these reports, which have found
that restrictive practices within the profession have stymied competition, thereby increasing
costs for clients. Problematic elements include the handling of complaints, restrictive entry
mechanisms, rigid business structures and a lack of transparency in the adjudication of legal
costs.

This partly stems from the organisation of legal services in Ireland between two professions,
barristers and solicitors, which are restricted in the way they can organise themselves. Both
professions are self-regulated by their representative bodies, the Law Society and the Bar
Council.

This Bill seeks to overcome these problems along five dimensions: the regulation of legal
services, education and training, new business structures, new complaints-handling procedures
and a new costs adjudication mechanism. Some of these, such as the reform of costs adjudi-
cation and a streamlined complaints system, are uncontroversial and have been widely wel-
comed by stakeholders, including the legal profession. Others, such as the proposed legal
services regulatory authority and the introduction of new business structures, are controversial.
The Bill includes a requirement that further policy examination be carried out by the authority
on the matter.

The Bill prescribes substantial reform, which takes account of the recommendations of the
reports of the Competition Authority and the legal costs working group. As mentioned, the
commitment to reform the legal services market is an integral part of our EU-IMF commit-
ments. However, it is also a pledge that the Government made in its five-year Programme for
National Recovery. That pledge is to establish independent regulation of the legal profession,
improve access to justice and competition, make legal costs more transparent and ensure
adequate procedures for addressing consumer complaints.

In particular, the Bill establishes a new legal services regulatory authority which will have
an armoury of functions and powers that will enable it to engage in comprehensive regulation
of the legal profession and the legal services market. It creates an independent complaints
procedure whereby consumers will no longer have to complain directly to the Law Society or
to the Bar Council to obtain redress. It sets out the principles that will guide the assessment of
legal costs, the key principle being reasonable costs for appropriate work done. It requires legal
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practitioners to notify clients in a more detailed and intelligible way about legal costs — this is
an ongoing requirement and legal practitioners are required to notify clients of any matters
that may increase legal costs. The Bill establishes a new office of the legal costs adjudicator to
provide a modern and transparent legal costs adjudication service. It promotes alternative
dispute resolution to save costs, and it lays the groundwork for the establishment and operation
in the State of new business models for providing legal services by means of legal partnerships
and multidisciplinary practices.

Yet again the Government is delivering on its promises and commitments. This Bill is in part
fulfilling our pledge in the Programme for National Recovery as well as our EU-IMF commit-
ments. As a result I have no hesitation in commending it to the House.

Deputy Anthony Lawlor: I welcome this Bill. It is probably the first innovative legislation to
deal with legal services in a long number of years. Those of us who watch television would
have seen the legal drama, Garrow’s Law, a few months ago which was about a 17th century
barrister. One wonders if there has been any change since that time in the way legal proceedings
are conducted. We still see the wearing of wigs and gowns. There has been no real change to
the structure of the legal system in almost 200 years. I welcome this Bill. I also welcome the
fact that it is modern, flexible and forward thinking. It is a review of the Irish legal system,
bringing it from the 19th century into the 21st century to deal with a more modern economy.

I also welcome that the Bill will introduce much more transparency. Some members of the
legal profession are concerned about the change in regard to the body that supervises them,
which is made up of legal people, to which the Minister will now make his own appointments.
They are concerned that those appointments may be contaminated, as it were, but who is to
say that their own board is not contaminated? We read in the newspapers regularly of solicitors
who have been brought before their own board and have lost their robes, as one might say,
because of improper practices. I welcome what the Minister is trying to do with regard to the
regulatory body.

The Bill is very consumer friendly. We, as consumers, have been nervous about dealing with
the legal profession because its members spoke in a language many of us did not understand.
This brings me to the main thrust of what I want say about the Bill and it is an issue about
which I feel strongly. The Minister is very much a reforming one but he also needs to grasp
the nettle and take account of the language in which the Bill has been produced. It has been
produced by legal people for legal people and not for ordinary consumers. I cite the example
of section 39, which I will not read because when I read it previously by the time I got to the
end of it I was half asleep. There are 217 words in it, in one sentence. I attended a media
course recently at which I was told that I should never use a sentence that is longer than eight
words. How can anyone possibly understand a sentence of 217 words? I will bring this Bill to
bed and fall asleep half way through the first sentence, so it will take me a long time to read
it. I know the Minister is very much a reforming Minister and I implore him to examine the
language used in the Bill.

When I talk to business people, they tell me the core factor with regard to legislation is that
it takes them a long time to understand it. I am grateful that when I came in here I learned
there was an explanatory memorandum. I call it the Ladybird version of the Bill. It is extremely
helpful. I ask the Minister to examine if the language used in the legislation could be made
more user friendly for ordinary consumers in order that we can understand it and not have the
legal profession dominate in terms of the legal jargon used. When I was away I heard words
used to describe something said in a language that the Minister probably would not understand.
The words were: “wan bokis we it guc whit toot mo blac toot tim yu kilem hemi sing out”, which
means a piano. If we could incorporate more user friendly language into our legislation it would
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be a real sign that we are trying to reform and it would help people to understand it. I welcome
what the Minister is trying to do but let us go a little bit further.

Deputy John Paul Phelan: I wish to make a few points on this legislation. I agree with the
previous speaker’s comments on the jargon and terminology that is often used by lawyers, but
it will be difficult to frame laws in terms that are not legal. There might be great difficulty in
simplifying some of the terms used in legislation. I compliment the Minister for Justice and
Equality on his handling of this debate. There has been plenty of time for discussion. He has
been present in the Chamber for most if not all of the debate.

I am struck by the fact that many of the previous contributors have referred to the somewhat
hysterical coverage in the legal press about the potential implications of this legislation. To say
that some of it — in fact, most of it — is over the top would not be an exaggeration. This Bill,
and the whole area of reform of legal services in this country, has been on the agenda for many
years, and I commend the Minister on grasping the nettle and trying to introduce reform. The
centre-piece of reform of the legal system must be concern for the people who consume legal
services, those who need to contact a solicitor or barrister for whatever reason. That is at the
core of what the Minister is trying to do. This legislation implements the Competition Authority
report that was published at the end of 2006.

It is natural that the professions themselves are somewhat resistant to change. As somebody
who aspires to be a member of one of those professions, I come across a number of people
who are strongly resistant to change, but there are many legal practitioners, particularly of the
younger variety, who are quite supportive of large tracts of this legislation, although they may
not be in a position to express that support forcefully. I think it was Deputy Hayes and Deputy
Twomey who spoke about the need in 2012 to ensure no profession is self-regulated. Both
strands of the legal profession are self-regulated, but there can be no place for self-regulation
as we progress.

Another criticism of the legislation is that somehow the Minister, or some future holder of
that position, could manipulate the legal system and that he and his successors are not account-
able. Not only is the Minister accountable to the Cabinet, but also any holder of that position
is accountable, ultimately, to the electorate. He is far more accountable than any of the people
who currently occupy positions of regulation within the legal professions.

The basis for the introduction of this new legislation is an attempt to reduce legal costs,
which was part of the memorandum of understanding with the troika. Legal costs in this country
are particularly high, and any legislation that seeks to reduce those costs is certainly to be
welcomed.

I believe improvements can be made in a couple of areas of the legislation as it is currently
drafted. The first of these is the appointment of the board of the regulatory authority. Consider-
able criticism has been voiced that too many of the appointments will be made directly by the
Minister, whoever the Minister happens to be. There is a mechanism that exists at present —
the Public Appointments Commission — to appoint board members and fill other positions in
regulatory and State authorities. That mechanism should be used to appoint people to the
board of the legal services regulatory authority.

I have spoken to the Minister and others about the issue of barristers’ fees. I am quite
friendly with many young, qualified barristers who find it hard to break into the profession and
hard to make a living from it. This is one criticism I would level at the bodies that govern the
legal profession at present. They correctly point out that there are no barriers to entry to the
profession in that people can apply and be accepted, but there are real barriers when it comes
to the practice of law. One of the fundamental barriers for newly qualified barristers is actually
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getting paid for the work they do. There is no shortage of work but there is certainly a shortage
of pay, from what I can see. I ask the Minister whether it might be appropriate to insert a
provision in the legislation to allow barristers to sue for their fees. A more suitable way of
dealing with this might be to have the regulatory authority itself establish a mechanism whereby
some sort of arbitration can be arranged between solicitors and barristers with regard to fees
and the non-payment of fees. That might be a better way of handling it.

There is a concern, which I hope the Minister can address, that this legislation will introduce
an additional layer of costs for practitioners. This could have a detrimental impact, particularly
on small solicitors’ practices in provincial Ireland, and ultimately those practices may have to
pass on the costs to consumers or may not be in a position to continue trading. This is a fear
that exists. I ask the Minister to address this issue when summing up.

On the whole, I thoroughly commend the Minister on the way he has engaged in this debate
in the House. We have had plenty of time for discussion and he has been present for virtually
all of it. He has made a good intervention in reforming the way our legal professions operate
and how they will operate in the future, and I commend him on that.

Deputy Anne Ferris: I welcome the opportunity to speak on the Legal Services Regulation
Bill. This Bill will significantly reform our legal system, and the overall effects of its measures
should be examined. The Bill has received criticism for being rushed through with little time
for consultation. This is understandable given the timetable of the EU-IMF programme which
required the introduction of the Bill in the third quarter of last year. I am satisfied we now
have time to discuss the proposals in depth. These proposals will affect everything from how
legal costs are decided to how barristers and solicitors conduct their business, and I am hopeful
they will have a positive effect for consumers. There are, however, a number of issues that
have not been addressed, including that of competitive tendering for State contracts, and others
that require amendment. I know the Minister is open to constructive amendments and I wel-
come the process of engagement that is to occur on Committee Stage.

Legal services in this country are often perceived to operate in the form of a cartel, with
excessive fees charged by a small elite group of barristers and dominant law firms that kill
competition. This view was reinforced in the years of the Celtic tiger and the tribunals. In an age
of austerity, however, people are less willing to accept the status quo, and this Bill challenges it.
The changes proposed may be feared by those whose interests are threatened. Indeed, there
are many who would do anything to ensure that nothing changed.

In seeking change, the interests of the public must be put to the forefront of debate. The
needs of the consumer and of society are consistent with an independent legal system free from
interference from Government and from the self-interest of those whom it is supposed to
regulate. I highlighted previously the fact that up to last year, not one barrister had ever been
discharged in the history of the State. This was a fact I found quite surprising. People simply
do not have faith in the professions to regulate themselves. While I welcome the end of self-
regulation, the mechanism that is to be put in its place must be consistent with independence.
I know this is the Minister’s intention and that, in ensuring this, certain amendments will be
necessary for the sake of clarity. For instance, I welcome the removal of the Minister’s consent
requirement for a code of practice for the Bar Council. I would also welcome clarity on how
the new regulatory authority is to be appointed, and I would certainly like to see the values of
diversity and gender balance reflected in it. The process by which a person can be removed
from the authority must also be examined. The Minister will consider these issues and I wel-
come that.

The Bill is quite strong on the issue of costs, as it should and must be. Justice, after all, has
not always been blind. Her eyes have been open to manipulation, money and greed. For that

853



Legal Services Regulation Bill 23 February 2012. 2011: Second Stage (Resumed)

[Deputy Anne Ferris.]

reason I welcome the transparency to be brought to the costs structure. This issue comes to
the fore all too often when one hears of the excessive fees charged to the State and to the
private individual. Fees affect access to justice. The wealthy can hire whomever they please to
attack or defend a position of interest; the same access is not necessarily afforded to the less
well off.

Only last week I read about the National Consumer Agency’s survey on solicitor’s fees. The
results were quite disappointing. The survey highlighted significant disparities in fee charges,
vagueness as to what was included within a charge and an overall lack of clarity on the ability of
a consumer to compare and contrast quotes on certain matters. I understand that the National
Consumer Agency has called for more work to be carried out to enable people to make a fully
informed decision before hiring a solicitor and I support this call. However, while I am very
critical of many aspects of the profession, I certainly do not refer to all firms, solicitors and
barristers. I am well aware of the great work carried out pro bono and of the support that
organisations such as the free legal aid centres give to a wide variety of individuals. Unfortu-
nately, when one reads about the Taxing Master having to reduce incredible fee charges, it
becomes difficult to defend a system that allows this to happen. It is also a bit rich to hear
certain barristers and solicitors speak on social justice and equity of access. Their “deep con-
cern” for their fellow man is quite touching. I compliment them on their golden hearts and
brazen necks.

The sheer volume of money that some lawyers make is quite obscene. If reduced fees were
charged, perhaps more money could be made available for the courts system generally.
Although this would not be a comprehensive answer to the question of properly resourcing the
courts, I am sure it would help. The courts system needs to be properly resourced. In my
constituency of Wicklow, family law cases are being significantly delayed and court buildings
such as the Wicklow courthouse are not being used because they are in desperate need of refur-
bishment.

It is a symptom of a wider problem. A number of court registrar positions remain vacant
and I note that a recommendation of the legal costs working group has not been included in
this Bill. There has been failure to increase the civil jurisdictional limits since 1991 and that
has led to a situation where more and more cases are unnecessarily heard in the higher courts,
with attendant increased legal costs. However, this could be dealt with as a separate matter.

On the subject of the courts system, I welcome the Government’s decision to introduce
legislation this year on the establishment of a judicial council. I also call for the establishment
of the permanent civil court of appeal that is promised in the programme for Government. In
a reply to a parliamentary question from me, the Minister said he did not envisage a referendum
on this issue taking place before the autumn of this year. He also stated that it was his intention
to finalise examination of the detail and to progress the matter at the earliest suitable oppor-
tunity. Perhaps he would give us a more certain date as to when he expects to proceed on
this matter.

Another issue that is strangely absent from this Bill is competitive tendering. This subject
was examined by the Competition Authority but it does not appear to be addressed by this
legislation. The State is the biggest customer of legal services. It spends almost €500 million on
legal fees, according to studies from the legal costs working group and the Committee of Public
Accounts. The bizarre situation has arisen whereby the State is not statutorily obliged to engage
in competitive tendering for these lucrative contracts. While directions are issued by Depart-
ments within a circular, these do not have legally binding force. It is not clear why this was not
included in the legislation. I understand that a reduction in the legal spend was achieved last
year but, while this is welcome, it is not a reason for not introducing competitive tendering.
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Furthermore, the European Commission has issued a proposal for a new EU public procure-
ment directive. The results of the evaluation of the impact and effectiveness of EU public
procurement legislation state that legal services ought to be included in the full application of
the directive. It is strange therefore, given that this legislation will likely come into force in
2014, that this is not incorporated in the Bill. It would benefit the consumer and, perhaps,
younger lawyers who might be able to avail of contracts therein.

While I have criticisms of the Bill and of areas outside its reference, I hope the matters I
have raised will be dealt with comprehensively. The legal system is archaic and while its criers
and ushers may now be part of the recent past, more needs to be done. In a submission to the
justice, defence and equality committee, the Free Legal Advice Centres, FLAC, put forward
its views on the Bill. I support some of its recommendations, including the changes it proposes
on the objectives through the addition of the word “diverse” to the objective that looks to
“encouraging an independent, strong and effective legal profession”. I also support the incor-
poration of the UN’s basic principles on the role of lawyers and the additional function for the
proposed legal services regulatory authority of the promotion of understanding of law and the
legal system.

I largely support the general principles outlined in the Bill but I am anxious that the scales
of justice be rebalanced carefully so that the benefit to the public can be realised. Like other
Deputies, I thank the Minister for being present to listen to all the contributions to the debate.
I am very hopeful about the conclusions he will reach.

Deputy Dara Murphy: I welcome the opportunity to speak on this Bill. I compliment the
Minister on his attendance throughout this debate, if one can call it a debate. It must be pointed
out that for almost two hours no Member from Sinn Féin or Fianna Fáil has been present and
no Member from the Technical Group has been present for the past hour and a half. This is
unprecedented. Yesterday, when I spoke on the motor taxation Bill the sitting had to be sus-
pended for an hour and a half because no Member of the Opposition was present. I am a new
Deputy and I was told that in the last Dáil the Fine Gael Party made it its business to be a
responsible opposition party. Its Members were always present in the House for debates. All
debates are important but this is crucial legislation.

1 o’clock

Yesterday was a bad day for the Opposition with the announcement of 1,000 jobs for the
north east. There has also been significant progress on the programme for Government over
the past 11 months. However, it is remarkable to see the Opposition throwing in the towel

before the first anniversary of the formation of the new Government. Outside
the House, Members of the Opposition are more than capable of endeavouring
to curry favour with various groups, the legal profession in this instance, making

commitments and pledges, trying to suggest they would act differently and saying they are
making their voices heard in the House. The reality is that there is no such attempt. As they
did when they were in government, they are misleading the people. Fianna Fáil, in particular,
is showing itself to be a party that is only interested in its own self-interest. When it comes to
matters of legislation, its members have no interest in trying to assist debate. It is unpre-
cedented.

However, that significantly reduces the possibility of me being heckled in the course of my
contribution. I will endeavour to enjoy that experience. One of the most significant events in
the past couple of hundred years of our history has probably been the loss of our economic
sovereignty. That happened more than a year ago with the introduction of the EU-IMF prog-
ramme, which we are working through. It is important to acknowledge that large elements of
that programme were, and should have been, included in any new Government’s programme
to change our country for the better.
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The Bill is long overdue and most welcome. Like others, I have received many represen-
tations from members of the legal profession. Many of them are friends and, for the most part,
their arguments have been extremely measured. One must acknowledge that representative
bodies — in this case the Law Society of Ireland and the Bar Council of Ireland — have an
obligation to make arguments that best serve their members. Governments and Ministers for
Justice have an entirely different mandate, which is to represent all of the people and work for
the common good. In that regard, the objectives of the Bill clearly work towards looking after
citizens. Many of the fears expressed by members of the legal profession will prove to be
exaggerated as the benefits of the Bill work through.

The programme for the restoration of economic sovereignty is made up of many small parts
coming together. No one could suggest, given the economic position we are in, that the Legal
Services Regulation Bill in itself will make a great difference in restoring our economic sover-
eignty, but the cumulative effect of many measures will allow the economy to recover.

There are many areas in which costs affect competitiveness, but legal costs are among the
more vague. People involved in business cannot determine how they will accumulate. There is
no doubt that when people are seeking to establish a business, or to maintain a business and
give employment, any barrier must be removed or amended and the process made as straight-
forward as possible. In the past 12 months we have seen a significant improvement in our
competitiveness across a broad range of areas. I hope the Bill will allow a far greater degree
of transparency in pricing.

Members of the legal profession deal with people at their most vulnerable. Medical pro-
fessionals deal with people who are ill, but clients of that profession are, largely, covered by
the health care system or private insurance and the issue of cost does not, generally, stray
across the more serious medical procedures. This may not be true to the same extent for
dentistry or general practice. In my constituency office I frequently meet people who are going
through difficulties and their most frequently asked question about engagement with the legal
profession is how much the process will cost. I know the National Consumer Agency has
strongly advocated pricing display for the legal profession. The exact determination of a legal
process can be difficult, given that the outcomes vary so greatly, but more progress should be
made on the issue of legal costs to the client. To get an up-front quote for legal work by a
junior or senior counsel is extremely difficult. There is often a polite suggestion the quote will
be forthcoming and that costs will be determined, but I have never seen anything approaching
a price list. Consumers, particularly more vulnerable persons who may feel intimidated in other
ways by the high degree of technical knowledge and skill required by lawyers, need this process
to be more straightforward.

On his recent very successful visit to the United States the Taoiseach remarked that the
factor that most influenced a country’s rating by rating agencies was stability of government
and the degree to which government was willing to tackle areas that caused difficulty. In this
regard, the Bill is welcome. Three of the four previous speakers, in commending the Minister,
used the expression, “grasping the nettle”. The Minister may have felt the sensation of a sting
from members of his own profession, but he is to be commended for allowing this reform in
one of the many areas in which reform is long overdue. He is to be commended, particularly
in the light of some concerns expressed by his own profession. He has dealt with the matter
urgently and transparently. I commend the Bill to the House.

Deputy Andrew Doyle: I am sharing time with Deputy Michael Creed.

Deputy Dara Murphy referred to nettles. Consumed in the right way, they are good for us.
We should bear this in mind.
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Deputy Dara Murphy: Boiled.

Deputy Andrew Doyle: Boiled, stewed and drank, rather than grasped.

A proper functioning democracy needs a legal profession. We inherited one and it is probably
200 years since its structure was looked at. The problems associated with the image of the legal
profession are not unique to Ireland. Wherever one goes, one finds certain perceptions about
barristers, lawyers and other members of the legal profession, some fanciful and some well
founded. Attempts to reform the profession, as the Minister is endeavouring to do, are bound
to ruffle feathers, which may not be a bad thing. However, I have spoken to colleagues and
friends in the profession who broadly welcome the Bill, as no one could argue with the need
to reform it.

An independent regulatory authority needs to be established and the profession should be
competitive. Not everyone agrees, however, that there should be a schedule of costs. There
should be and it should be transparent. If it is our intention to sell the country as a place in
which it is good and easy to do business, we must realise that how the legal system works and
how legal costs are structured are important aspects of doing business. People who come to
invest in Ireland, as well as our own people, deserve a legal structure that does not complicate
matters for them.

While it is accepted that it will not give the Minister power to interfere directly with the
legal profession or the Judiciary, the structure for appointing people to the regulatory authority
has caused concern among members of the profession. The regulatory body for it will differ
from that for the medical profession. The structure by which the Medical Council was estab-
lished keeps a complete separation between the authority to approve nominations and the
Minister. At no time could a Minister with a particular bias influence the composition of the
medical regulatory authority.

There are a couple of other areas that I would mention. On costs and tendering, one of the
matters that have disbarred many talented young barristers from embarking on a career as
lawyers has been that they have had to spend a great deal of money in the first instance to
train and then spend a long number of years working virtually for nothing, devilling on behalf
of others and gaining experience, at a time when in most other professions people are earning
and on a pathway to an improved income. That has proved to be a serious impediment to those
who have tried to embark on that type of career.

As regards the tribunal, it, no more than the regulatory authority, must be seen to be totally
independent so that when a complaints procedure process is initiated, neither the State nor the
legal profession can have any influence on it at all and the legal profession has its own channels
of representation to defend, or otherwise, its position. On having a structure in place, much of
it, in fairness, centres around costs. Sometimes it centres around double representation and a
conflict of interest. If the Bill does all it can to separate those potential problems, then it will
do good work.

The second obligation of this Bill is, as some others have stated, to comply with the EU-IMF
working programme on reducing costs. As others have also stated, this will not affect the
balance of payments significantly but it does have an impact on potential start-up businesses
and potential investors if they see that the legal costs system is not prohibitive and that it is
easy to navigate.

I would broadly welcome the Bill. As I stated at the outset, any Bill that contains so many
fundamental reforms is bound to upset people for a while, but it is a matter of people coming
to terms with it. The intention and spirit of the Bill is to reform the matter and make it more
fit for purpose for the 21st century. I heard somebody else — it might have been the Acting
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Chairman, Deputy Tom Hayes — suggest publishing a list of amendments in advance of Com-
mittee Stage, and I think that is a really good idea. It would give Members time to consider
them in order that when we get to Committee Stage, Bills are not merely rushed through. I
commend the Bill to the House.

Deputy Michael Creed: I welcome the opportunity to say a few words about this legislation,
which I substantially welcome. It is overdue in the sense that a review of the structures under
which the legal profession operates and under which citizens consume legal services is long
overdue.

This Bill is not about the Minister for Justice and Equality or a future Minister. It is not
really about solicitors or lawyers either or about judges. It is about consumers and citizens. By
and large, the Bill, with the promised amendments to which the Minister alluded, will serve
the citizens of this country better than they have been served to date by the current structures.

The rationale for the legislation is widely understood. There are commitments in the prog-
ramme for Government about greater regulation of the profession, greater transparency with
regard to costs, complaints, etc. That is logical enough and I will refer to that in more detail
later. However, there is also a background in respect of the terms and conditions of the troika
bailout and there was, previous to that, the reports of the Competition Authority and the legal
costs working group about the affordability of legal services to consumers. In that sense, the
Bill is understandable in its rationale and, clearly, is a welcome step with the amendments that
the Minister has promised.

The truth, I suppose, for the legal profession today is that many practitioners at various
levels, be they solicitors or barristers, like all other sectors of the economy are feeling the chill
winds of the economic downturn. Many have seen their businesses collapse. There is an exodus
from the profession and large numbers in the profession are unemployed.

I suppose, like in other areas of society, the profession is to some degree tarnished by the
excessive greed of a minority of practitioners and by the criminality of some of the practitioners
as well. In that area, the issue of regulation comes centre stage. I welcome the fact that the
regulation of the profession in future will not be a self-regulatory model and that there will be
in the new regulatory authority with a majority of non-legal persons. The point made by one
of the previous speakers, Deputy John Paul Phelan, about the requirement for dealing with it
at arms length and using the public appointments commission is something upon which the
Minister might reflect. It would address some of the concerns about the excessive reach of the
Minister for Justice and Equality and his capacity to interfere in the regulatory process.
However, the Bill is overdue.

The point was made by previous speakers that in the history of the profession of barristers,
not one has been debarred under their self-regulatory model. This strikes one as somewhat
unusual in the history of the profession. All of us are familiar with complaints from constituents
about feeling short-changed by the legal practitioners, and I welcome this model of regulation.

On the issue of competition, I hold the fundamental view that the surest way of guaranteeing
real competition is for there to be easy access to the profession in terms of qualification. The
current model is bedevilled by the fact that there are too many gatekeepers along the way.
There is not an opportunity for seamless progression, from entry into studies to qualifying, as
the case may be, as a solicitor or barrister without the good will of existing practitioners, be
they solicitors’ offices or barristers. That is something that needs to be addressed. Regrettably,
it is not addressed in the Bill in its current format. That is a weakness we must explore on
Committee Stage.
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The colleges are packed with law students. There are thousands of qualified law graduates
who, through no fault of their own, cannot proceed to practise law because they cannot get an
apprenticeship. I understand the economic downturn and that if one takes on an apprentice,
one must pay him or her, but that is a weakness in the training system that must be addressed.
If we entice persons into pursuing a legal career by going to college to study law, we must be
able to guarantee them a seamless progression from that date of entry to a point where they
can practise law. That is not there at present. It is a significant weakness in terms of competition
because real competition is guaranteed by new blood coming into the profession and, as I
stated, there are too many gatekeepers in the profession at the moment.

I am conscious that I make this point in the presence of a barrister but I think the opportunity
has been lost for real reform, to have a unitary profession and do away with what is, by and
large, a self-serving distinction between solicitors and barristers. In essence, it is about special-
ity. One advocates well in court and the other, the solicitor, draws up a will or does conveyanc-
ing. It is a self-serving differentiation. By and large, they are similarly legally qualified in terms
of their basic training. In terms of barristers, there are junior counsel and senior counsel, and
I am not sure these archaic distinctions are worthy of continuance in a legislative proposal that
seeks to be radical and reforming and to embrace changed circumstances in the country. In
some respects, opportunities were lost in terms of where the legislation could go.

I get the distinct impression from engaging with the representative bodies that they are not
entirely comfortable with the idea of debating and making their point with politicians. It strikes
me as something of a superiority complex. I must comment on the discussion on this legislation
in the Law Society Gazette, which bordered on hysteria, did a disservice to the national interest
in terms of the critical economic times we are in and damaged the society’s case, given it has
some points which are worthy of consideration. However, the manner in which it flagged these
issues to an international audience, and compared us with jurisdictions that have a tenuous
grasp of democracy and of democratic legal systems, over-egged its case and reflects very poorly
on the Law Society.

I have concerns about a number of specific aspects of the Bill. Coming from provincial
Ireland as I do, I am concerned about the proposal to provide for multidisciplinary practices
and legal partnerships. Although I may be subject to correction, provision for this was made
previously but it was not enacted under existing legislation at the Minister’s discretion, but it
is proposed in this Bill to enable such multidisciplinary practices. What I understand from this
is that the best legal firms in this city and the larger cities will have partnership arrangements
with the best barristers. If I am a client seeking legal services in provincial Ireland, my home
town solicitor may not be in a position to access the best advice on my behalf from a barrister
because barristers will be tied by virtue of a commercial arrangement with other solicitors’
practices. That is fundamentally uncompetitive in a Bill that talks about introducing greater
competitiveness to the profession. It is an issue which causes me great concern and which I
look forward to taking up with the Minister at a later stage.

I wish to raise two other issues which are not dealt with in the Bill but which are a cause of
concern. I noted in recent media coverage that, notwithstanding the best efforts of this Minister
and the previous Minister, it has proved to be virtually impossible to rein in the runaway costs
of the legal aid system. I understand the constitutional requirement that everybody is entitled
to legal representation and people of low income must have that provided for them by the
legal aid system. That is as it should be. However, that system being abused by repeat offenders
ad nauseam is grossly offensive to taxpayers. The Minister needs to address this issue, obviously
in consultation with the Attorney General, because it is a runaway cost. I note from recent
media coverage that the best efforts of the Minister have again been thwarted in respect of his
endeavours to bring that cost under control. He might deal with this in his response.
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A related matter is the State’s own requirement for legal services and the fact a closed shop
exists at present. When the State seeks legal services, we know automatically it will be one of
three or four large solicitor practices in this city that will provide them. That is not as it should
be in a competitive environment and in the context of legislation that is focused on greater
value for money for the State and consumers and taking costs out of business. This matter
needs to be addressed. There should be tendering for legal advice, perhaps involving a panel
of practices which would pre-qualify. This area should be opened to greater competition, in
particular competition outside of this city. There are many fine practitioners across the length
and breadth of the country who would be equally capable of doing a good job for the State at
a very competitive rate.

Deputy Michael McNamara: At the outset, I wish to state that I am a member of the Law
Library and a barrister-at-law. However, I also wish to state categorically that I appear today
on behalf of my constituents in Clare, not on behalf of the Bar Council or of barristers.

I commend much of what Deputy Creed said. There are undoubtedly many problems with
legal services in this State, including problems with how the solicitor profession is run and
problems down at the Law Library. These are problems which previous Governments for dec-
ades, generations and even perhaps centuries have shied away from dealing with. I commend
the Minister for dealing with this issue head-on. However, there are elements in the Bill about
which I have grave concerns as a representative of the constituents of Clare.

There was a report last week in the Irish Examiner which stated a price survey by the
National Consumer Agency shows that some solicitors are charging up to six times more than
others for the same basic services. That is a matter of great concern to me, as I am sure it is
for my constituents and the Minister. At the end of the reform process which is envisaged in
the Bill, will it be the solicitors who charge six times more or those who charge six times less
who will still be operating? It is unclear from the Bill which it will be, and I fear it will be the
solicitors who charge six times more.

As Deputy Creed said, there are many solicitors in small-town Ireland who operate with
very low legal overheads. On the other hand, there are large solicitors’ firms, predominantly
in Dublin but also to a lesser extent in Cork, Limerick and Galway, which operate with far
greater overheads, and which, by and large, charge a lot more per hour for the same work.
That is why the great majority of people go to very small firms rather than the “big five” with
their legal problems, such as conveyancing. I fear the proposal to allow multidisciplinary bodies
will force those small firms out of operation because, when a complex case is brought to them
in, say, Scarriff, Kilrush or Ennistymon, they will not have access to former Attorneys General
at the Bar or to senior counsel. Instead, a person with a complex case will have to go to one
of the big commercial firms and pay the large overheads. While I acknowledge something has
to be urgently done about the fact some solicitors’ firms charge six times more for the same
work than others, I fear the Bill as it stands does not address the problem and does not make
clear that small firms will be able to survive.

Undoubtedly, fees paid to counsel over the years, particularly counsel engaged in tribunal
work, have cast the legal profession, in particular the Bar, in a very bad light. Nobody in this
House, and very few even in the Law Library, other than of course those who receive those
fees, could stand over them. That does not change the fact there are many barristers who do
not earn as much and in fact earn very little.

Even in places like Clare, there are people who wish to become barristers. Even in places
like Clare, there are people whose ancestors and family are not of the legal profession but who
believe they can and would like to become barristers or lawyers, and who believe they have
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the right to do so. I fear the Bill, in introducing multidisciplinary teams, will actually privilege
the children of privilege. What determines how one gets into one of these great multi-
disciplinary teams? I believe it is the same factors that determine who gets into chambers in
the United Kingdom.

Do we wish to return to the days before the foundation of the State — in fact, up to very
recently — where only persons of privilege could aspire to becoming barristers and senior
counsel? I do not suggest for a moment that this is the Minister’s intention. However, my
former Labour Party colleague, who is also my colleague at the Law Library, Deputy Willie
Penrose, spoke from these benches about his personal experience of becoming a barrister
notwithstanding his, by his own proclamation, humble background. People like Deputy Penrose
and me are quite rare at the Law Library. It is rare to sit in court in Limerick and hear a
working class Limerick accent other than in the dock or giving evidence. It is certainly very
rare to hear somebody with that accent addressing the court from the barrister’s benches. The
same is true in Clare and in Cork. This Bill does nothing to address that, even though it is an
issue we would all agree should be addressed.

A recent report in The Irish Times noted that the number of barristers leaving the Law
Library is increasing, with a further sharp increase expected this year. However, it is not the
children of privilege who are departing. The people whose families can provide them with the
independent means to survive the first five to ten years before they begin earning a decent
income, and subsequently perhaps too great an income, are not leaving. Rather, it is those from
ordinary families, who must make their own way in the world, who are being forced to leave
the legal profession. That is not healthy for the profession, no more than it is healthy for society.

Contributors from both sides of the House spoke of the importance of the independent
referral Bar. Members may not be aware that there is a group of lawyers who do not operate
the taxi rank rule, namely, those lawyers who represent the Minister for Justice and Equality
in immigration cases. They are not available to applicants because they represent the State and
only the State. In fact, they must undertake not to take work from applicants in order to work
for the State. I have grave problems with what that says about our immigration system. The
membership of the authority that will govern the combined professions will be appointed by
the Government, albeit from non-legal backgrounds. Moreover, the complaints committee, as
proposed in section 50, will be appointed by the authority, the authority having been appointed
by the Government, with the approval of the Minister.

If I or one of my constituents — there are barristers among my constituents, as there are
among the Minister’s — have the audacity to take a case against the Minister and fall foul of
his chosen legal representatives, how will I or they achieve a fair hearing? This potentially
offends the most basic principles of justice. Nemo iudex in causa sua, or let nobody be a judge
in his own case. The Minister’s appointees could end up adjudicating in a dispute between the
Minister’s chosen legal representatives and somebody who has the audacity to challenge them.
No professional is perfect, as the Minister would acknowledge. That is a cause for concern.

We have been told that the reforms envisaged in this Bill are necessary because of the bailout
agreement with the troika. That agreement states:

The Government will introduce legislative changes to remove restrictions to trade and
competition in sheltered sections, including the legal profession, and establishing an indepen-
dent regulator for the profession and implementing the recommendations of the legal costs
working group and outstanding Competition Authority recommendations to reduce costs.

I have no problem with an independent regulator, but I have serious concerns about a regulator
that is dependent on the Government. If the Minister wants to enhance competition in the
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profession, he could begin by looking closer to home. For example, to operate in the criminal
legal aid scheme, barristers must inform the Bar Council that they are willing to accept instruc-
tions, which notice is then conveyed by the council to the Minister’s officials. However, there
are, both in this State and in the North, barristers who can practise without being members of
the Law Library or being subject to the Bar Council. That is a small anomaly which could be
worked out.

A similar scheme applies in regard to civil legal aid and is relevant even to competition law.
For instance, in a case involving the Netherlands, the European Court of Justice recognised
the importance of properly taking into account considerations relating to the sound admini-
stration of justice in any competition law analysis of rules relating to the organisation of advo-
cates and those providing legal services. In Northern Ireland an independent referral Bar
operates whereby any small town solicitor from Cookstown or elsewhere can go to the leading
lights of the Bar Library in Belfast, just as any small town solicitor in this State can go to the
leading lights of the inner Bar in Dublin. The Bain report in the North recommended that
allowing barristers to form associations would, by bringing them together in larger units, be a
move away from this competitive model. For example, barristers specialising in certain aspects
of law in which there is a limited number of suppliers in the North could group together to
form a local monopoly. The same could happen in this State.

The proposals in this legislation do not address the problems they seek to address and will
instead create further problems. The measures are being presented to the House as though
they are necessary because of the bailout deal with the troika. That is not the case. Pitt the
Younger once said:

Necessity is the plea for every infringement of human freedom. It is the argument of
tyrants; it is the creed of slaves.

I do not mean to suggest that the Minister is set upon a reign of tyranny. However, this is not
a personal matter and he will be succeeded in office by others. The law must be framed for
more than one scenario. The legal profession should not be beholden to any Minister or
enslaved to the meeting of targets, as larger legal firms are. It is primarily smaller legal firms
and independent barristers who take the pro bono cases on which our justice system relies.

Deputy Paschal Donohoe: I listened with great interest to Deputy Michael McNamara’s
contribution. He gave a strong description of the role privilege plays within the legal profession
and the difficulty for new entrants, particularly those not from a legal tradition, in breaking
into the profession. The Deputy will have more understanding and appreciation of this than I
given his work in the area. If even half of what he described of the culture of the legal sector
is accurate, it offers a strong condemnation of the way in which this industry and section of
society has developed and of the role of those involved in regulating it and making sure it
operated in a transparent and fair manner. If, as stated by Deputy McNamara, privilege plays
a role in determining the jobs and prospects of people in and trying to access the profession
then the current system must be changed. Much of what is contained in this Bill aims to deliver
this type of change.

Debate on the Bill has been over-heated and some of the commentary on it has been strong
and expressed in a particularly definitive language. That the Competition Authority felt obliged
to comment on the Bill as being reasonable legislation of the type normally introduced in a
democratic society indicates its view of the debate which took place.

I will comment on some of the issues touched on by other Deputies. The Minister has already
stated that he will bring forward amendments to the Bill during its passage through the Houses.
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When on the Opposition benches, the Minister, Deputy Shatter, had extraordinary success in
terms of having his ideas taken on board by the Government of the day and implemented
through legislation. I am sure he, as Minister, will show the same spirit having listened to what
others have had to say on this Bill.

Concern has been expressed about the independence of the regulatory authority. I was dis-
turbed to read in a newspaper report this week the allegation that the Government was
required to contact the IMF to provide a statement in regard to protecting the future indepen-
dence of legal bodies. I am certain that this Government would not bring forward a Bill which
would seek to subvert that independence. There is ample opportunity in the process to allow
for clarification of provisions in this regard or to make that point explicitly clear.

There is a clear difference between appointment of a person to a body and such person then
being beholden to a Government. If the Government of the day is not entitled to appoint
people to perform functions for it, then who is? What is the role of Government but to appoint
people to perform functions which it believes are in the public interest and are set out in
legislation. That said, the Minister has signalled his intent to discuss this matter further as the
Bill progresses through the Houses. I am sure that where necessary, procedures and protocols
in respect of how people are paid, appointed and can be dismissed, as required in the national
interest, will be put in place.

I will comment on a point made by Deputy McNamara in regard to implementation of multi-
disciplinary teams. As someone who spent 11 years working in such teams in other parts of our
economy, I fail to understand why, if they work well in so many other different parts of our
economy and society, they should be precluded from implementation in other areas. The
pooling of expertise and knowledge across industries and services works. I cannot see why a
similar model would not work in the legal profession. However, we must ensure this does not
act as a barrier to entry. I acknowledge there is some weight in that concern. One of the
benefits of a market that is allegedly perfect in economic theory, which I am sure this one is
not, is that it in theory allows freedom of entry. Freedom of entry, even in theory, is of great
benefit and should be protected and enhanced. What I would not like to see happen is move-
ment towards a system which would further weaken the real freedom of entry which we hope
people enjoy. I know, having worked in such teams for many years prior to my election to the
Houses of the Oireachtas that they work well in many other parts of the economy. They deliver
entry and allow people of merit and value to gain work. I am sure the same can happen in the
legal profession. We also need diversity of practice in our legal services in the future. Alongside
these multi-disciplinary teams we need to ensure there are, for want of a better phrase, sole
traders who can provide a service to the State and citizens. We need to ensure this type of
diversity of practice is protected.

On the cost of regulation here, there is no doubt but that the model of self regulation has
not worked in crucial areas of our society. We now need to move away from this model in
every respect. We also need to ensure that when that regulation is substantial, as will be the
case in this regard, it does not generate an incentive for any cost to become an unreasonable
cost which is then fed to the people in the industry who more often than not will pass it on to
the those people availing of their services. Many people have welcomed the greater clarity,
procedure and protocols being put in place in relation to cost, certainty of cost and the com-
ponents thereof and ensuring all of this is done in a transparent manner. I am sure that the
Minister would also want to ensure that as costs decrease and become more transparent there
will not be an incentive for costs to increase further owing to implementation of regulation.

I heartily welcome this Bill. The Minister will address all issues of concern. The Minister and
his officials must be complimented on the breadth of complex legislation which has emanated

863



Legal Services Regulation Bill 23 February 2012. 2011: Second Stage (Resumed)

[Deputy Paschal Donohoe.]

from the Department of Justice and Equality. Setting the complexity and ambition of this Bill
against what is also proposed in the area of personal insolvency, it is clear the Government’s
commitment to examine if practices are restrictive and need to be changed is being delivered
on. I look forward to further debate on this legislation.

Minister for Justice and Equality (Deputy Alan Shatter): I thank Deputies on all sides of the
House for their contributions to the Second Stage debate on this important Bill. The debate
has provided us with an opportunity to consider the shape and content of the Bill in some
detail, while taking account of the views of various stakeholders, including those of consumers
and the legal profession as represented by the Law Society of Ireland and the Bar.

I regret some of the hysterical reaction to the Bill. I find it extraordinary that people should
suggest it has any intent other than to provide for independent regulation of the legal profession
and that it should be suggested that there is some secret Government plot to take over the
legal profession. I practised as a lawyer for 35 years. I spent many of my early years in free
legal advice centres. I was a director of the Crumlin centre and as chairman of the free legal
advice centres campaigned for legal aid for civil cases when none existed. I come from a law
practice that over the years has taken on a substantial amount of work pro bono, some of it
from the free legal advice centres. Some of it resulted in constitutional actions or cases success-
fully taken against the State in the European Court. Consequently, I come from a background
in which I greatly cherish and recognise the importance of having an independent legal pro-
fession and the role it plays within society. I also recognise the decency and honesty of the vast
majority of members of the profession both within the solicitor’s profession and at the Bar,
while also recognising there are small numbers of individuals who have besmirched its name.

While this is from where I come, I also come from a position in which I believe the profession
for many years has been in need of substantial reform, has been resistant to reform and used
every means at its disposal to dissuade Governments from implementing any fundamental
reform. The Administration is determined to introduce essential reform as part of the prog-
ramme for Government. The legislation before Members today would have been introduced
by the Government without the EU-IMF agreement. While the Government might have had
an additional few weeks in which to prepare it, it would have been brought forward because,
as Minister for Justice and Equality, I am determined that the legal profession be modernised,
that we will move from self-regulation to independent regulation, that we will have greater
transparency in legal costs and that the consumer will be central to how we proceed, not simply
the vested interests of the individual professions. I make this point as a lawyer.

I do not know, when my term as Minister for Justice and Equality concludes, whether I will
find myself back engaging in legal practice. While this is a matter I have not addressed, were I
to do so, either as a rural or an urban solicitor, I would fear nothing contained in the Bill in
the context of my independence in acting as a lawyer or with regard to the possibility of a legal
practice being financially viable. It is important is to make this point because many strange
things have been said both about Government motives and the impact the Bill may have.
Somewhere along the route, some of those within the legal professions who have stridently
opposed the Bill appear to have lost sight of the fact that self-interest does not always coincide
with the public interest. This is a crucial point to make.

I have listened attentively to the contributions of Deputies and one certainly could not be in
any doubt about the extent to which both legal professions have extensively lobbied Members
of the House which is, of course, their right. Nonetheless, I find it disappointing that a large
number of Second Stage interventions neglected to seek or reflect alternative views such as
those relating to the protection of consumers and other constituents who have no vested
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interest and are not an organised group. Many of the speeches delivered were readily identifi-
able from the briefings widely distributed by the two professions to Members of the House.
While individual Deputies, of course, were entitled to rely on such briefings, where was the
consumer in their considerations? I refer to the consumer of legal services, the consumer who
wishes to see greater competition, the consumer who seeks greater transparency in legal costs
and the consumer who might benefit from a one-stop shop in which he or she could receive
advice on a complex matter at a single location from perhaps his or her solicitor and accountant.
The consumer has been substantially absent from many of the contributions heard in the House
on the Bill. I state clearly this does not apply to all Deputies but an extraordinary number of
Deputies entered the House, not having heard speeches delivered by other Members, and
unknowingly repeated them from a brief that was readily identifiable to anyone who sat
through the debate. The consumer is central to how the Government will proceed.

I was interested in comments made concerning another group which is central to the debate.
Where do young lawyers stand in all of this? I refer to those newly qualified solicitors and
barristers who do not have a background in the legal profession. They do not have daddies,
mummies, uncles, aunts or cousins who are well known solicitors and barristers. Many such
individuals have qualified in recent years and the options open to them to practice are so
limited that after a few years of starving, they are leaving the profession. What consideration
has been given by most Members of the House to the alternative mechanisms for delivering
services the legislation will permit or the opportunities they provide for newly qualified young
lawyers who, either themselves or their families, have spent large sums of money or may be in
debt to qualify as legal practitioners but who currently have no outlet for their professional
expertise?

It is also remarkable how little attention was paid to the views of the Competition Authority.
While it was mentioned during the course of the debate today, it hardly featured outside
otherwise. The Competition Authority has declared its general support for the substantial pro-
visions of the Bill. It went to the trouble of making clear the reason it believed the Bill was in
the interests of consumers. I note its views, not merely the view it has expressed on the Bill
but through its reports dating back many years that have sought reform of the legal profession,
have hardly featured in this debate. It is not its role to lobby Deputies and provide them with
scripts; others clearly have done this. However, the authority made recommendations in the
interests of consumers in the protection of the public interest. The Bill is focused on imple-
menting those recommendations with merit, some of which had been studiously ignored by the
legal profession, more particularly by the Bar than by the solicitors’ profession which I acknowl-
edge addressed a number of the issues raised by the authority.

The perspectives brought forward by Deputies have served to vindicate the fact that the Bill
provides a balance between public and professional interests and strike that balance in an
appropriate manner. The interests are iterated in the statutory objectives of the new legal
services regulatory authority to be found in Part 2, section 9 of the Bill. For the first time in
national legislation, these objectives commit to supporting the proper and effective admini-
stration of justice, encouraging an independent, strong and effective legal profession and pro-
moting and maintaining adherence to what are described as the professional principles. Those
who entered the Chamber to suggest the Bill threatened the independence of the legal pro-
fession appear to have missed the fact that this is the first legislation of which I am aware that
gives statutory recognition to the importance of having an independent legal profession. This
is the first time this value and importance attached to the legal system in our democracy are
fully and properly recognised in a major statute.

Similarly, the Bill commits to promoting and protecting the public interest and the interests
of consumers in the provision of legal services, while also promoting competition in the pro-
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vision of these services. Members’ discussion of the Bill has underscored the need to keep
these objectives in balance. In that light, I will take account of the exchanges in the House in
fine-tuning the Bill. I have never seen a Bill of this magnitude published by a Government and
introduced to the House that did not require some fine-tuning and amendment. That is part of
the democratic process and what makes meaningful debate in the House. I intend to bring
forward timely and appropriate amendments on Committee Stage to address a number of
issues.

In working towards an appropriate balance of the professional and public interests in the
delivery of legal services I have been greatly encouraged by the decision taken by the council
of the Law Society of Ireland on 20 January, namely, that the Law Society of Ireland recognises
that “it would be in the best interests of the public and the profession” if complaints were no
longer to be dealt with by the society but by the new legal services regulatory authority to be
established under the Bill.

When it was first published, the Law Society of Ireland clearly opposed this very important
reform. I commend it, having reconsidered its initial stance, for being willing to put aside the
complaints procedures it has used and developed in the past 150 years in order that public
perceptions of impartiality can be enhanced to the utmost degree. That is the value of debating
issues, reflecting on initial stances and re-evaluating what is in the public interest. I thank the
Law Society of Ireland and recognise that it has changed its perspective on the Bill. What it
has done is a recognition of the public interest.

Unfortunately, I am not aware of the Bar Council of Ireland stating its position on this far-
sighted step by the Law Society of Ireland, although it is my hope it will similarly embrace the
independent complaints structures set out in the Bill. I remain confident that the council will
ultimately recognise the obvious merits of an independent complaints procedure which is not
merely in the public interest but also in the interest of the professions.

2 o’clock

The independent complaints procedure will uphold the highest standards of professional
conduct and it should apply equally to and be accepted by barristers as well as solicitors. Such
an independent structure will enjoy a commensurate and the optimal level of confidence among

the general public. The current Bar Council of Ireland complaints structure,
although administratively compartmentalised, cannot achieve these attributes to
the desired degree, as they are operative within the council’s own domain. In

their zeal to undermine the independence of the new legal services regulatory authority some
have conveniently overlooked the reality that a representative body engaged in self-regulation
tends not to be perceived as independent in carrying out its functions, as it essentially flies in
the face of the well known legal principle, nemo iudex in sua causa , no one should be a judge
in his or her own cause.

It is curious that a body which has sought to undermine the provisions of the Bill, by an
allegation that the legal services regulatory authority will not be sufficiently independent,
remains blind to the fact that the general public does not regard as independent the disciplinary
structures run by that same body. That is why the debate which has taken place has been
somewhat curious. When it came to regulation, the position of both the Law Society of Ireland
and the Bar Council of Ireland was essentially one in which they wished to retain self-regulation
and instead they attacked the Bill on the basis that the legal services regulatory authority would
not be independent. They both seemed to lose sight of the fact that no one outside their
hallowed corridors perceived their regulatory procedures to be independent.

I hope the wisdom of the Law Society of Ireland travels in the direction of the Bar Council
of Ireland and that the council will recognise it is in public interest to have an independent

866



Legal Services Regulation Bill 23 February 2012. 2011: Second Stage (Resumed)

complaints and disciplinary system in which there can be public confidence. There can be no
perception that it is simply barristers adjudicating on barristers and solicitors adjudicating on
solicitors when allegations of misconduct are made. I would have thought the principle nemo
iudex in sua causa was widely recognised, understood and utilised by both legal professions
when representing their clients in court cases. How they could be blind to the relevance of this
principle with regard to their own complaints and disciplinary structure is difficult to fathom.

I will be bringing forward amendments to the complaints process, as outlined in Part 5 of
the Bill, with a view to providing greater clarity in respect of the appointment of members to
the complaints committee and the legal petitioners disciplinary tribunal, as well as the manner
in which complaints will be dealt with by the authority, the complaints committee and the
disciplinary tribunal. I see merit in having a greater role for the authority in settling complaints,
as far as possible, by agreement between the parties or by mediation, particularly when the
complaints do not relate to very serious matters but are clearly of concern to the complainant.
It is important that this facility be available before the more formal processes of the complaints
committee and the disciplinary tribunal come into play. This is in the public interest and the
interests of those who believe their affairs have perhaps not been dealt with appropriately by
a lawyer from whom they have sought assistance.

Having welcomed the deepening consensus on the Bill’s independent complaints procedure
in cases involving professional misconduct, it is worth recalling that the modernised legal costs
regime provided for under Part 9 of the Bill has been welcomed by both the Law Society of
Ireland and the Bar Council of Ireland. It has also met with the approval of Deputies across
the House during the debate. The Bill has been welcomed by the Competition Authority, the
National Competitiveness Council, consumer groups and a number of legal academics. When
contributing to the debate in the House, I do not think a single Deputy made reference to the
support expressed by the National Competitiveness Council, or by some legal academics, at
least one of whom spoke at a conference organised to address issues relating to the Bill. There-
fore, we already have a solid basis for a working consensus on the Bill and two of its key
provisions, namely, the modernised legal costs regime and the independent public complaints
procedures. I call on the Bar Council of Ireland to join in that consensus.

Having recognised the virtuous balance between professional and public interests already
realisable under the Bill in terms of its respective legal costs and complaints provisions, I would
like to turn to the concerns expressed by Deputies and the professional bodies about the Bill’s
potential impact on the independence of the legal professions. A number of these concerns
have been directed at the impartiality of the new legal services regulatory authority and the
modalities for its appointment, while others have been critical of the regulatory interface with
the Government. It has been contended by some that the Bill could augur an era of improper
interference with the independence of the two legal professions. As I mentioned at the outset
of the debate, the objectives of the legal services regulatory authority are predicated, inter
alia, on having “an independent, strong and effective legal profession” and adherence to “the
professional principles” by legal practitioners who must act with independence and integrity,
in the best interests of their clients and maintain proper standards of work. Moreover, they
must comply with the duties rightfully owed to the court and, subject to professional obli-
gations, keep the affairs of their clients confidential. These are all absolutes under the legis-
lation. There can be no Government interference in that regard.

The legal services regulatory authority to be established under the Bill shall be “independent
in the performance of its functions”, having the necessary powers and functions to achieve this.
Its independence will be protected under the Bill. This independence will be underpinned by
the independent complaints regime and the independent legal practitioners’ disciplinary tri-
bunal. All of these entities will be beyond Government interference. Clearly, the guiding prin-
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ciples of independence permeate the Bill’s key provisions, particularly those relating to the
legal professions and the new regulatory architecture. The inclusion of these independence
principles and their related objectives at various points in the Bill would not have made sense
if there were a hidden or ulterior motive to usurp or undermine the independence and integrity
of the legal professions.

Under this Bill, every lawyer will remain an officer of the court who is free to exercise
independent judgment in the performance of his or her professional service, to provide legal
services and to represent anyone in court proceedings in the absence of any executive control
or pressure. All lawyers will remain completely free to champion fundamental rights under the
Constitution and to sue the State before the courts without fear of executive disfavour, disad-
vantage or disapproval. They will also be free to sue the State in courts outside this jurisdiction
such as, for example, the European Court of Human Rights and the European Court of Justice.

One of the criteria for promotion to the status of senior counsel under the Bill is a record
of professional independence. What is interesting about the provision contained in the Bill in
this regard is that not only will it implement a recommendation of the Competition Authority
to facilitate the appointment of solicitors as senior counsel in the same way as solicitors in
Northern Ireland and the remainder of the United Kingdom can be appointed Queen’s counsel,
it also — for the first time in statute — sets out a regulatory procedure for the appointment of
senior counsel as opposed to having this based on something inherited from colonial times.
The latter system emerged centuries ago under the guise of the lawyer central to providing
advice to the King or Queen of England in particular matters. Essentially, there is nothing in
the Bill which acts as a barrier of any description to a lawyer — be he or she a solicitor or
barrister — representing an individual or a group of clients in respect of any matter relating to
any legal issue.

I was interested to hear it suggested — this is reflected in the submission from the Bar
Council — that the Bill creates some huge barrier to members of the Bar, in particular, under-
taking pro bono work. The theory here is that barrister partnerships or multidisciplinary prac-
tices will not take on such work. The strange thing is that there are solicitors’ practices through-
out the entire country and the fact that solicitors can operate as partners has never acted as a
barrier to their taking on pro bono work. It is difficult, therefore, to fathom the logic how
barristers acting in partnership would be prohibited from taking on this work. If one is running
a business and one wants to offer one’s services free of charge to a person one believes to be
in need and whom one feels one has an obligation to help, it is a simple matter of one making
a decision to do so.

The independence of the Bar, the cab rank rule, etc., are all terribly important. If solicitors
in a legal practice operating as partners can undertake pro bono work, I do not understand
why allowing barristers to operate in the same way would create some unique barrier in the
context of their also undertaking such work. Neither do I believe that the establishment of
multidisciplinary practices will prevent people from taking on the type of work to which I refer.
If those who are members of multidisciplinary work wish to take on pro bono work then, hey
presto, they can do so. This is a voluntary thing and there is no mystery or magic attached to
the fact of whether people are single practitioners.

The theory relating to the cab rank rule and members of the Bar being available to everyone,
regardless of income, in respect of every type of legal case is interesting. However, it does not
reflect the reality in some instances. The reality is that one cannot force people to take on
cases if they do not wish to do so. There is also the fact that individuals receive things such as
retainers. I have an abiding memory of what happened some years ago in respect of the tobacco
industry when a number of litigants were considering suing that industry as a consequence of
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its concealing the dangers of developing cancer as a result of tobacco smoking. Substantial
litigation in respect of this matter was entered into in the United States where, incidentally,
lawyers are not separated into solicitors and barristers, and much of it was done on a pro bono
basis in the hope that it would be successful. The fact that the lawyers involved were advocates
and that they met their clients directly did not seem to inhibit them in the context of taking on
pro bono work. That is just be way of an aside.

A great deal of the litigation pursued in the United States went extremely well. However,
we have a different legal system here. Individuals were considering suing the tobacco companies
here and the latter were in something of a panic about it all. I well remember being informed
that a number of prominent senior counsel in the Bar Library had been paid very large fees
by way of retainer in the event that their services should be required by the tobacco industry
and also in order to take them off the park in the event that some individual suffering from
cancer who alleged that his or her condition was the result of tobacco smoking wanted to
instruct one of them. The cab rank rule does not quite dictate that every barrister in the Bar
Library will be available to every litigant, regardless of his or her income. Let us not be under
any illusions about that.

In my initial contribution to this debate on 16 December last, I reaffirmed that there is no
hidden agenda in respect of ministerial functions or appointments under the Bill. I also invited
constructive suggestions which might enhance the Bill’s regulatory framework in this regard,
within the Government’s stated policy objective of independent regulation. I am more than
happy to reiterate my invitation to all concerned to table constructive amendments, including
in respect of the Bill’s generic provision — based on legislative precedent — for a range of
ministerial consents. In December I indicated that I would be removing the need for ministerial
approval for any codes of practice which the legal services regulatory authority proposes to
apply to the legal profession. I am actively considering other instances in the Bill where similar
amendments might be made and where, having reflected on the contents of the Bill, I see no
benefit or public interest in certain actions of the regulatory authority requiring ministerial
consent.

I have also confirmed publicly that I am considering possible amendments in the context of
creating an appropriately independent procedure for the appointment of members of the legal
services regulatory authority. There are various models of reference by which this might be
achieved. One of these is the possibility of advertising through the Public Appointments Service
and another relates to the option of drawing from a pool of nominating bodies in respect of
appointments to the new authority. I also intend to bring forward an amendment on Committee
State in respect of section 8 in order to make provision to stagger the appointment of members
of the authority. This would be similar to the provision contained in section 10(7) of the Prop-
erty Services Regulation Act 2011. Such a measure would ensure continuity in the expertise
and effectiveness of the authority, while safeguarding against the unilateral removal or roll-
over of its entire membership in one sweep.

I am also considering other aspects of the regulatory authority and its governance. Although
these aspects were made subject to standard legislative provisions on establishment, powers
and functions in preparing the Bill, I am satisfied that they can be enhanced in order to allay
any fears or perception regarding the possible imposition of any undue administrative, financial
or other dependencies on the new regulatory authority. Similarly, staff appointments would be
better made by the regulatory authority itself under a public competition carried out by the
Public Appointments Service rather than under the process of ministerial appointment which
applies to civil servants generally. The latter process would be inappropriate in this instance.
There is a useful precedent in this regard in the context of appointments to the Human Rights
Commission and this will be reflected in the legislation we will be publishing in respect of the
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amalgamation of that commission and the Equality Authority into a single human rights and
equality commission. While I do not wish to downplay their current concerns about the future,
it will be open to staff of the existing legal representative bodies — who would obviously
possess the relevant skills and experience — to offer to apply for positions advertised by the
new and independent legal services regulatory authority.

I am also persuaded by the view that the power to supervise and inspect compliance with
the regulations relating to solicitors’ accounts should remain vested in the Law Society. Under
the Bill, the society will continue to have ultimate administrative and financial responsibility
for the solicitors’ compensation fund. This refinement of the Law Society’s proposed functions
with regard to the fund can better incentivise compliance by solicitors in public and professional
interests while avoiding the imposition of any burden on public resources. If such work under-
taken on behalf of the Law Society disclosed any misconduct this would be dealt with by the
independent disciplinary system prescribed in the Bill. If at a future stage the legal services
regulatory authority were to recommend direct access to barristers for contentious business the
issue of inspecting barristers’ accounts would need to be considered and addressed.

A number of arguments have been put forward on the potential costs of the new regulatory
authority and their possible imposition on consumers as an additional burden, and quite a
number of Deputies referred to this. Much of this argument has been fallacious in that it has
studiously ignored the fact that legal practitioners already pay substantial fees in support of
duplicative frameworks encompassing disciplinary committees and their attendant adjudication
appeal and tribunal structures. These costs are already being levied on legal practitioners as
well as being passed on to consumers. The Bill will transpose some existing supervisory and
disciplinary structures, in the case of barristers for the first time in legislation.

The relevant regulatory costs should logically transfer from the existing structures to the new
regulatory architecture. It seems many of the Deputies who contributed to the debate on this
aspect of the matter were oblivious to the fact that it is estimated that €11.5 million is spent at
present by the Law Society on its regulatory functions and this money is effectively levied
from solicitors who no doubt have regard to it in determining levels of legal costs charged to
their clients.

With regard to legal costs generally it should be remembered the mere existence of down-
ward pressure on legal costs due to the current economic recession does not in itself represent
sustainable structural reform of what the EU, IMF and some Deputies have described as the
sheltered professions. The Bill recognises the need for a longer-term solution and puts the
relevant change, transparency and redress measures in place so legal services can be provided
in keeping with a modern, competitive, recovering and open economy.

The negative campaigning against the Bill conducted at international level has merely pro-
vided a platform for external lawyers or other parties to undermine Irish legal practice and its
international reputation in a way discouraging to potential foreign investors. It is quite clear
that some of those from outside the State who commented on the Bill have not carefully
considered the full detail of the Bill prior to making the comments they made, nor have they
managed to distinguish between the representative and regulatory functions exercised individu-
ally by the Law Society and the Bar Council.

I remain conscious of the need to achieve greater competitiveness in tendering and procure-
ment of legal services whether by the State or private enterprise. This is an issue to which some
Deputies correctly referred. We must prevent from occurring again situations such as that
experienced under NAMA where a prohibitive €25 million turnover criterion was applied in the
procurement of legal and financial advisory services to the exclusion of many viable prospective

870



Legal Services Regulation Bill 23 February 2012. 2011: Second Stage (Resumed)

providers and the exclusion of the vast majority of solicitors’ firms throughout the State. Such
an approach was detrimental to the State and contrary to the public interest.

The tendering for legal services by State bodies is, as Deputies are aware, under active review
by the Committee of Public Accounts and by my colleague the Minister for Public Expenditure
and Reform, Deputy Brendan Howlin. These are matters to which I may return on Committee
Stage subject to developments. Consideration was given in the preparation of the Bill to includ-
ing express provisions to address the issue of tendering by the State and State bodies for legal
services, and it is an issue that will be addressed in work being undertaken by me and the
Minister, Deputy Howlin. It is merely a question of the appropriate legislative mechanism by
which we address it and the further work being undertaken by the Committee of Public
Accounts.

At the broader sectoral level, the Bill provides greater flexibility and opportunity for the
provision and consumption of legal services. Therefore it can provide for legal partnerships as
referred to earlier in which there is a mix of legal practitioners in a firm. It can also provide
for multidisciplinary practices in which there is a mix of professional legal practitioners —
barristers and solicitors — and others such as tax consultants or accountants. Such change is
not something that can be rolled out instantly. The Government recognises that prudential
safeguards will need to be put in place for professionals and consumers. Under section 75 of
the Bill the authority will carry out a public consultation and evaluation process and then report
to the Minister on the manner in which these models for delivery of legal services should be
formed and operated. It is only when this process has been completed that the relevant pro-
visions by way of regulation or codes of practice or otherwise can be framed.

I listened with great interest to what some Deputies stated about the threats posed by multi-
disciplinary practices. Such practices are now being established in other jurisdictions, where a
great deal of work has been done on how one deals with regulatory matters and ethical issues
with regard to such practices. No one in the legal profession should be threatened by the
possibility of barrister partnerships, legal solicitor partnerships or multidisciplinary practices.
As many at the Bar are well aware, in the legal profession are what I describe as virtual
partnerships between some members of the Bar and solicitors whereby some members of the
Bar regularly get work from one or two identifiable practices on whom they are dependent for
their income, and solicitors regularly interact with a very small number of members of the Bar.
This does not happen on all occasions.

A speaker today referred to the fact that not all members of the Bar are in the Law Library.
Barristers operate in group practices in parts of rural Ireland. They cannot advertise that they
do so, but to all intents and purposes they are partners save in name. They can share expenses
but not income.

With regard to some young barristers who starve at the Bar, would their position not be far
better secured, their economic future protected and the value of their education used in the
public interest if they could be employed directly in a solicitors’ firm or a barrister group
practice which would give them a guaranteed income in a proper business model while ensuring
through codes of practice and statute that everyone still had to comply with what we have
described as the crucial principles applicable to the legal profession? I have received substantial
support from newly qualified members of the Bar, some of whom are desperate to try to keep
themselves together financially, from newly qualified solicitors and a number of individuals
who see new opportunities to use their expertise in the provision of legal services which are
not available to them at present.

A key point to be made about the legislation is that it does not prevent any solicitor operating
a one-man or one-woman practice; it does not prevent members of the Bar continuing to
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operate as single practitioners out of the Law Library; and it does not prevent solicitors continu-
ing to operate in partnerships. The Bill does not prescribe whether we have a very large or
very small law firms. At present we have what are known as the big five solicitors’ firms. We
also have middle-range firms, small partnerships and individual solicitors throughout the coun-
try. They are consulted by clients and provide legal services. The Bill simply creates additional
models through which legal services can be delivered to the benefit of the public. Ultimately
they will benefit members of the legal profession, particularly those trying to find their way
and earn a living, who do not have relations, parents or cousins who are members of the Bar
or members of the profession. I am not at all convinced by the stark proposition that the new
business structures to be enabled under the Bill will wipe out existing legal practices as a result
of cherry-picking by well-placed legal practitioners or specialists, thereby leading to a dimin-
ution of access to justice. There are legal practitioners who would readily refute the contention
that the current architecture of the legal profession is a flat paradigm, void of any circles of
access or influence and with no dominating players in the field.

I emphasise that although the Bill introduces change and permits new business models, it
does not impede the existing practice models applicable to barristers or solicitors. Barristers
who wish to do so can continue to be self-employed and work from the Bar Library. What is
being proposed is an alternative structure in which legal services can be provided using the
innovative business technologies now in play, with greater competitiveness and the support of
early national economic recovery. A substantial number of individual and partnered legal prac-
tices are already using these technologies, pushing out the traditional boundaries of the legal
domain. Across the common law jurisdiction, new legal business technologies are being rolled
out under new laws providing new legal commercial opportunities and career options. We in
this country must respond to what is happening in the global environment. We cannot continue
to operate legal services as they were operated in the 19th century, with no change. We cannot
continue to be blind — as some would wish me to be — to developments that have taken place
across the water in England against which law firms on this island are competing with regard
to certain types of commercial work.

Our Second Stage debate has been useful in making up in part for the compressed timeframe
in which this Bill has had to be promulgated by way of response to an acute economic crisis
that is being addressed under the EU-IMF-ECB programme. I reiterate the Bill would have
been published, addressing all the reforming measures without its being party to the prog-
ramme, but it was the timeframe detailed within the programme that required it to be published
at such speed, within a short time of this Government taking up office. The debate has also
provided an opportunity to fine-tune our perspectives on the more generic legislative provisions
which have been drawn from in preparing the Bill. As outlined, and in light of my Department’s
ongoing work on the Bill, there will be a number of constructive amendments that can be put
in train for Committee Stage.

I also acknowledge and thank those bodies and individuals who furnished very detailed
submissions to my Department with regard to possible amendments, changes and developments
of the Bill to fine-tune its provisions, ensure we address all the important issues we wish to
address, and ensure that when we establish the legal services authority, it will be competent
and able to fulfil its duties, undertake its work and meet the onerous obligations imposed on
it under the terms of the legislation.

As I signalled, there is an ongoing opportunity for Deputies to put forward constructive
proposals, which I welcome. Although a preliminary regulatory impact assessment had been in
preparation for the Bill, because of the prescribed timeframe from the EU-IMF, it did not
prove possible to complete it for publication when the Bill was published for this debate. The
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development of that regulatory impact assessment is further advanced and will continue against
the backdrop of the amendments I propose for the Bill. It will be made available for timely
consideration in advance of Committee Stage. Deputies will be aware that the relevant guide-
lines specifically allow for regulatory impact assessment to follow a Bill in such exceptional
circumstances as applied in this instance.

Substantial positive progress has already been made towards achieving an appropriate
balance between the independence of the legal professions and the Government’s stated policy
objective of independent regulation. At this juncture we have reached a point where we can
realise the key reforms to be delivered under the Legal Services Regulation Bill. Even though
there is opposition from the professions to aspects of the Bill, it is interesting to note it now
seems both the Law Society and the Bar accept independent regulation, as opposed to self-
regulation. The only matter at issue appears to be the modalities for the appointment of individ-
uals to the new legal services regulatory authority. The Bill provides for an independent legal
services authority, an independent complaints framework and an independent legal prac-
titioners disciplinary tribunal. These are being buttressed by the functions and powers of a
modernised office of the legal costs adjudicator, with the support of transparent legal cost
principles and procedures.

I welcome and appreciate the engagement on Second Stage of the Bill and I look forward
to Committee Stage. I will make my proposed amendments to the Bill available to Deputies
sufficiently in advance of Committee Stage to facilitate their due consideration. It is clear from
our exchanges and from what I stated this morning that the Government is well on the road
to facilitating a workable convergence of the relevant, professional, consumer and other
interests in regard to the new legal services architecture. A number of key actors have chosen
to reciprocate this approach, which remains open to all comers. There are no remaining obsta-
cles to the perfection of this Bill and its timely reforms other than that of opposition to the
very idea of independent regulation.

I welcome that the majority of speakers in this House, even when they had issues with aspects
of the Bill, appeared to support the concept of independent regulation. This did not apply to all.
Some of the contributions showed ambiguity as to whether the speakers supported independent
regulation and simply wanted to copperfasten that independence or whether they were harking
back to self-regulation and their arguments were more of a Trojan horse to undermine the Bill.
The substantial majority support in this House was for the intent of the Bill.

I thank Deputies for the detailed consideration they gave to the Bill. I look forward to a
constructive Committee Stage and hope we will see this legislation enacted during the course
of this year, with the very important reforms that have been so badly needed for so many
years in place, in the public interest, in the interest of consumers, and in the interests of the
legal profession.

Question put and agreed to.

Legal Services Regulation Bill 2011: Referral to Select Committee

Minister for Justice and Equality (Deputy Alan Shatter): I move:

That the Bill be referred to the Select Committee on Justice, Defence and Equality pursu-
ant to Standing Order 82A(3)(a) and 126(1) of the Standing Orders relative to Public Busi-
ness and paragraph (8) of the Orders of Reference of Select Committees.

Question put and agreed to.

Sitting suspended at 2.40 p.m. and resumed at 3.42 p.m.
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Topical Issue Matters

Acting Chairman (Deputy Robert Troy): I wish to advise the House of the following matters
in respect of which notice has been given under Standing Order 27A and the name of the
Member in each case: (1) Deputy Patrick O’Donovan — the future participation of Irish citi-
zens who are overseas in referendums and elections; (2) Deputy Bernard J. Durkan — the
rights of intruders to private property vis-à-vis the rights of their victims; (3) Deputy Kevin
Humphreys — the need to address the ongoing uncertainty regarding the proposed incinerator
at Poolbeg, Dublin; (4) Deputy Barry Cowen — ambulance service facilities in County Offaly;
(5) Deputy Patrick Nulty — the decision to disband the panel for recruitment to the Dublin
fire brigade service; (6) Deputies Simon Harris and Alex White — the ongoing situation in
Syria; (7) Deputy Thomas P. Broughan — the need to address the problems being experienced
by residents of Belmayne Estate, Dublin 13; (8) Deputy Olivia Mitchell — the provision of
health funded training, education and activation services in respect of disabled school leavers;
(9) Deputy Eamonn Maloney — the need for RTÉ to televise this year’s National Famine
Commemoration; (10) Deputy Marcella Corcoran Kennedy — the need to prevent human
trafficking; (11) Deputy Eoghan Murphy — the need to address the ongoing uncertainty regard-
ing the proposed incinerator at Poolbeg, Dublin; (12) Deputy Pat Deering — the need to
maintain adequate mental health services in the Carlow area; (13) Deputy Pearse Doherty —
the need to reverse the decision to close Lifford Community Hospital, County Donegal; (14)
Deputy Mattie McGrath — the provision of adequate home care in respect of a person (details
supplied) in County Tipperary; (15) Deputy Regina Doherty — the effects of the changes
announced in circular 2012/12; (16) Deputy James Bannon — the need to reconsider the posi-
tion regarding section 23; (17) Deputy Joan Collins — the cut in allowances paid to newly
qualified teachers; (18) Deputy Tom Hayes — the need to fast-track medical card applications
for cancer patients; (19) Deputy Ciara Conway — the extension of the JobBridge scheme to
lone parents and persons with disabilities; (20) Deputy Martin Ferris — the granting of mort-
gage lending licences to persons with criminal convictions; (21) Deputy Mary Mitchell
O’Connor — the need to highlight pro-eating disorder websites; (22) Deputy Brendan Smith
— the need to involve the State’s industrial relations agencies to resolve the dispute at Lagan
Brick, Kingscourt, County Cavan; (23) Deputy Mary Lou McDonald — the need for Gaelscoil
Bharra, Dublin 7 to get a permanent school building; (24) Deputy Mick Wallace — the sale of
State assets; (25) Deputy Charlie McConalogue — the decision to refuse planning permission
for the national children’s hospital; (26) Deputy Clare Daly — cuts in allowances and starting
pay for newly qualified teachers; (27) Deputy Colm Keaveney — the forced redundancy dispute
in Rehab recycling, Galway; (28) Deputy Michael McNamara — the need to deduct at source
the collection of local authority rents from tenants; (29) Deputy Richard Boyd Barrett — the
Providence Resources foreshore application to drill in Dublin Bay; and (30) Deputy Catherine
Murphy — the need to reinstate higher levels of rent assistance payments.

The matters raised by Deputies Olivia Mitchell, Barry Cowen, Tom Hayes and Simon Harris
and Alex White have been selected for discussion.

Topical Issue Debate

————

Services for People with Disabilities

Deputy Olivia Mitchell: I thank the Minister of the State for taking this debate. I wish to
raise two issues regarding disability services. I acknowledge the Government wants to protect
them but the overall reduction in the budget allocation for these services is 3.7%, 2% of which
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is supposed to be achieved through efficiencies. I am in favour of efficiencies and I accept that
the headline salaries paid to the chief executive officers of so-called not-for-profit organisations
are indefensible. However, only a few service providers offer such salaries. Most of the pro-
viders have pared back their costs as far as they can in the past four years of cutbacks. It is
inevitable that front-line services will be impacted on, if not devastated.

One such organisation with which I am familiar is Cheeverstown. Its budget for 2012 has
been reduced by €1.5 million while last year it was reduced by €700,000. The administrators
are working within the confines of the recruitment ban, increments payable to all staff under
the Croke Park agreement and an exceptional pensions bill. The organisation will lose three
of their four social workers to early retirement. One of them at least will have to be replaced
even though there is no budget for that position and Cheeverstown has to use the probation
service to paint buildings. They have no flexibility to achieve efficiencies. The only way the
new budget can be implemented is by cutting back on services. Due to the cutbacks, for
example, respite services have been reduced by 40% and they probably will be terminated
altogether this year. The Minister of State can imagine the impact this will have not only the
disabled clients themselves but on their families who depend on respite care. All disabled
people and service providers cannot be penalised because of high salaries paid to a few chief
executive officers. For instance, hospitals are not penalised because consultants have high salar-
ies, even though there is room for inefficiencies in this sector more than in the disability sector.

The most urgent issue is the plight of disabled school leavers this year. Normally, special
provision is made for them but the service is being abolished. No provision will be made for
the 650 school leavers this year. A number of the high performing clients will enter the edu-
cation sector but those who are most handicapped depend on the health service and they will
have no access to services. If they are forgotten by the health service, they will be forgotten by
all of society, which is unacceptable.

There was a misunderstanding about what was agreed between the HSE and service pro-
viders, which was regrettable, but no matter where the blame for this lies, it does not lie with
18 year old severely disabled children. I cannot stand by while they and their families pay the
price for this mistake. If the Government decided to cut all third level education, there would
be a revolution and we would not even consider it and, therefore, I do not know why we
consider it for people who need our help most. I can understand and accept cutbacks in the
provision of transport, meals and so on. Everybody understands we are in difficulty but con-
demning a cohort of children to lifelong incarceration without services from next summer is
indefensible and unacceptable. Many of these children are so disabled that they will not leave
home again if they are abandoned now by the State.

I plead with the Minister of State in conjunction with her senior ministerial colleague to
examine the overall health budget and to find relief within it for this cohort of children. Savings
must be achievable in the overall health budget. The Minister does not have to single out this
most disadvantaged group.

Deputy Minister of State at the Department of Health (Róisín Shortall): I thank the Deputy
for raising this matter, which I am taking on behalf of my colleague, the Minister of State at
the Department of Health, Deputy Kathleen Lynch.

Under the Health Act 2004, the Health Service Executive, HSE, is required to manage and
deliver, or arrange to be delivered on its behalf, health and personal social services, including
disability services. The HSE, through its occupational guidance service, works with schools,
service providers, service users and families to identify the needs of young people with dis-
abilities who are due to complete their second level education. This process requires flexibility
from disability service providers and the maximisation of additional capacity from within exist-
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ing resources. Some referrals are appropriate for rehabilitative training programmes and others
are suitable for other disability and mainstream services.

Where appropriate, the occupational guidance officer will refer and support the individual
to access FÁS services in line with the operational protocols agreed between the HSE and FÁS
at national level. Referrals are also made to other services appropriate to the individual. The
aim is to address the needs of individuals in one or more of the following ways: health funded
rehabilitative training; health funded day services; FÁS funded rehabilitative training; FÁS
funded vocational training; and approval to extend education placement for a specified time.
The plan for each individual is dependent on final decisions by service users where more than
one service model may be considered; approval, if requested, to extend current educational
placements; and capacity of providers to make best use of available resources.

The HSE monitors the outcome of this process to ensure that, in as far as possible, the needs
of each individual young person with a disability leaving school are addressed. The demand for
services for school leavers continues to grow. The planning process is under way to ensure all
school leavers requiring services are considered and prioritised. The HSE expects that approxi-
mately 600 school leavers will require services in 2012. Other health funded day services are
provided from the range of general day services provision for adults with disability. While the
executive makes every effort to provide day services to people over 18 on leaving school, this
always has been dependent on the availability and location of appropriate places coupled with
the needs of the individual school leaver.

In the current year, the disability services will be required to cater for demographic pressures
such as new services for school leavers and emergency residential placements, from within their
existing budgets. Meeting the needs of all school leavers with disabilities will be challenging.
However, both the voluntary sector and the HSE are committed to the best use of available
resources in a creative and flexible manner to be as responsive as possible to the needs that
present. There is evidence that an accelerated move towards a new model of individualised,
person-centred service provision in the community can help to achieve efficiencies, particularly
relating to services for those with mild or moderate intellectual disability.

The emerging departmental policy direction — the value for money and policy review,
coupled with recommendations from HSE national working groups on key service areas, includ-
ing the forthcoming review of HSE funded adult day services, emphasise the need for a new
model of service provision that, if agreed by Government, will further the independence of
people with disabilities in an efficient and cost effective manner. The adult day services review
will be published in the coming weeks and will contain recommendations that will guide the
reconfiguration and modernisation of services in this area. I regret to say it is not an option to
seek additional funding. There are huge pressures on all our public services and for that reason
a much higher level of flexibility and creativity is required. I thank the Deputy for raising
the matter.

Deputy Olivia Mitchell: I am a little surprised to hear the planning process is under way to
ensure the needs of school leavers will be considered and prioritised when one cannot prioritise
something if no funding is being provided for it. This is the first time ever there is no provision
for such school leavers. I understand the need for efficiencies and savings and I have no prob-
lems with the 2% savings, but to use disabled people to drive efficiencies in organisations is
not fair. It is not the job of the disabled to drive efficiencies; it is the job of the Minister and
the HSE to ensure there are efficiencies.

The service provider are now being asked to provide services for additional people out of
funding that is now 14% less then it was a few years ago. It is not possible to effect the kind
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of efficiencies that will ensure there is no reduction in front line services. I am talking specifi-
cally about the school leavers. If there is no provision, there is no service. I am not seeking the
allocation of additional funding into the health service but that there must be a reallocation of
funding within the overall €14 billion. In that €14,000 million surely it is possible to find even
half of the meagre sum of €10 million which was allocated last year. If they even got €5 million,
at least it would ensure that those children who are leaving school would get out of the house
sometime over the rest of their lives.

Deputy Róisín Shortall: It is not a case of using disabled people to drive efficiencies. In the
case of disability services, the plan provides for a 3.7% reduction in budgets but it makes it
clear that there is scope for achieving a 2% saving on efficiencies, which brings it down to a
1.7% reduction. In the current climate where everybody is under pressure in terms of budgets
and is required to reduce their budgets, cut down on overheads and achieve efficiencies, I think
that is a reasonable figure. We want to ensure that people with disabilities do not take the hit
in this regard. We want to achieve savings through reducing overheads, adopting a better
approach to the provision of services and a more realistic view in regard to salaries in this area
and the Minister of State, Deputy Lynch, is determined to achieve those efficiencies but not at
a cost to the individuals concerned who are dependent on the services. That is why this report
is being brought forward and why there will shortly be recommendations on new models of
care, which are more efficient and more responsive in terms of the people who need those
services.

Ambulance Service

Deputy Barry Cowen: In seeking to discuss the issue of the Offaly ambulance service, I want
to focus particularly on Edenderry ambulance service, where the situation is causing grave
concern and worry among staff and residents in the general locality and region. Currently the
staffing of the service comprises five full-time staff with five other staff available to cover at
any time. Up to November last year over a period of almost two years, the service carried out
650 call-outs covering an area of north Offaly, parts of Kildare and Meath. It is particularly
important to have this service and we want to have a quality service there given its rural nature.

The ambulance bay was sought after a long number of years. Following numerous represen-
tations and lobbying, the bay was put in place about two years ago. Accommodation was
provided in what used to be the matron’s living quarters in Ofalia House, a community nursing
unit in Edenderry, on the future of which we also seek clarification, considering the publication
of the HSE Dublin-north Leinster region report this week, which refers to a €20 million cut
across the regional community nursing care service. The HSE had given a commitment in
regard to facilities in Tullamore, Edenderry and Birr and I hope there will be consistency in
that respect in the coming year despite the talk of cutbacks.

In regard to this issue, the facilities consist of one room, a storage unit and one toilet to be
used by male and female ambulance staff. The facilities are not adequate. Another example of
their inadequacy is that after a call-out when an ambulance has to be cleaned, it must be
transported to Tullamore hospital, which leaves north Offaly and parts of Meath and Kildare
without an ambulance service. This means lives are being put at risk whenever an ambulance
needs to be cleaned. The temporary accommodation for the ambulance service is totally
unacceptable and it does not meet the standards required. Permanent facilities are necessary.

The Minister, the HSE and the local authorities have been investigating the possibilities of
co-sharing of facilities over a period of time. In my most recent correspondence with the Mini-
ster, to be fair to him, he asked that I consult the HSE and the local authority with a view to
examining if a facility at the new fire station, built three years ago, could be an option, and
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there could be a sharing of facilities in the interests of cost-savings but, unfortunately, having
consulted the local authority that can no longer be considered an option. It may have been the
ideal location but when that fire station was built three years ago the local authority consulted
the HSE and inquired if it had any wish to be part of or to take up an offer to locate a facility
there and it was declined. It is now deemed that option is unsuitable for a full-time ambulance
service and a part-time fire service.

The onus of responsibility now falls back on the Minister and we want him to maintain this
full-time facility but we want him to take action to make sure the facility and service that is
offered and provided is adequate, meets the standards required and meets the wishes of the
locality and regions of north Offaly, Meath and Kildare. To that extent, I ask the Minister to
seek to either extend the area within Ofalia House for the use of the ambulance service or to
examine the possibility of leasing a suitable vacant unit, of which there are plenty I am sure in
the vicinity of Edenderry town.

I ask the Minister of State to respond to this matter. Having considered the Minister’s
response and all the parties having explored the potential in his response, unfortunately, the
option cannot be progressed and the onus of responsibility now falls on the Minister and
Government to put this situation right.

Deputy Róisín Shortall: I thank the Deputy for raising this issue. I am responding on behalf
of the Minister, Deputy Reilly.

The national ambulance service provides pre-hospital emergency care and emergency trans-
port to the health service. Previously, each health board ran its own ambulance service, with
little co-ordination of activities across board boundaries and no clear national leadership on
pre-hospital care within the health service. However, the national ambulance service works
nationally and regionally, not locally.

It deploys resources on a dynamic basis to meet surges in demand and ensure optimal spatial
application of emergency cover. Dynamic deployment of emergency services ensures the near-
est appropriate resource is mobilised to the location of any incident. Dynamic delivery, with
resources moved around according to predicted demand, based on need and demand patterns,
is more flexible and responsive, with better response times for patients and a better service.

4 o’clock

The NAS is committed to the provision of pre-hospital emergency services in Offaly, West-
meath, Laois and Longford. There is a staff complement of 160, with seven ambulance stations
and 17 emergency ambulances. A command and control centre operates on a 24-hour basis.

Following a statistical and spatial analysis of the region in January 2011, the NAS
made an evidence-based decision to decentralise resources to improve services in
the area. This clearly demonstrates the flexibility of public services to respond to

local need. Dynamic deployment in the Offaly and Laois areas is achieved by initial dispatch
of crews from Birr, Tullamore, Edenderry and Portlaoise and dynamic dispatch of resources
from surrounding stations, namely, Mullingar, Athlone, Tullamore, Naas, Maynooth or Navan.
Supporting this deployment model is an advanced medical priority dispatch system in control
centres, which uses internationally recognised protocols and standards to ensure an immediate
and appropriate response. To provide a high quality ambulance service, the NAS operates with
a range of statutory and voluntary and community organisations. It has co-responder systems
in place with the Laois and Offaly fire and rescue services and 32 community first responder
schemes to provide first responder assistance in an emergency prior to the arrival of the NAS.
Last year, the NAS responded to approximately 650 emergency calls in the Offaly area. The
monthly percentages of category 1 “Echo” emergency calls responded to within a target time-
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frame of less than seven minutes and 59 seconds were some of the highest in the country in
ten of the 12 months of 2011.

The Deputy raised the issue of ambulance facilities in Offaly. I am aware that, as in any part
of our health service, there are particular locations where the infrastructure may not be appro-
priate to the development of a modern service, and the NAS is moving to remedy this where
possible. However, in the current situation, it is clear that expectations must be adjusted and
existing State capital assets must be fully optimised. In particular, local fire service facilities
offer an opportunity to provide solutions to inadequate or doubled-up facilities, in Offaly and
elsewhere, where such solutions are feasible in maintaining and improving ambulance services.
The NAS will continue to engage with local authorities on this issue in order to secure the
future of services in Offaly and other places.

The NAS has undergone significant change to ensure quality, safety and value for money.
In line with other clinical areas, this process is ongoing as clinical needs and standards develop.
I believe these developments are in the best interests of patients and that they are a key part
of the Government’s work to ensure high quality emergency care. I thank the Deputy for
raising the matter.

Deputy Barry Cowen: I thank the Minister of State for her response. However, it raises more
questions. I do not wish to be parochial with regard to this issue; I recognise the fact that we
must spread across a region. I do recognise that the base in Edenderry represents a region that
covers not only north Offaly but also parts of Kildare and Meath. The Minister of State men-
tioned the potential for doubling up of facilities. As I said in my initial speech, this is something
that has been explored to the nth degree in recent times with regard to the new fire station
that was built three years ago in Edenderry. Even during the initial phase of the design of that
fire service, the HSE was asked by the local authority if it wished to avail of a facility within
that complex, but it declined the offer, which left the local authority with no option but to
design it to meet its own demands, which was that of a part-time fire service with two bays. That
looks after the local authority’s requirements. It cannot, unfortunately, provide the necessary
accommodation or facilities to suit the ambulance service. Thus, the responsibility falls firmly
back on the HSE. It must recognise, as I do and as the locality does, that the facilities and
services within the complex in which they now operate are not suitable or practical and cannot
meet the standards required. The staff cannot continue to be expected to work in these con-
ditions. Not only is it detrimental to their daily working lives, it also poses a threat to the
general population which puts lives at risk. I ask the Minister of State to ask the Minister to
attack this issue urgently in order to provide either improved facilities at the present location
or a new facility that can be accommodated at very reasonable cost.

Deputy Róisín Shortall: As with the last issue, it is important to remind Members, lest they
have forgotten, of the extremely difficult financial circumstances in which we are operating. I
am not going to go into the reasons for that; I am sure Deputy Cowen would not want me to
do so. The fact is that €750 million has been taken out of the health budget this year because
of our extreme difficulties. That poses enormous challenges within the health service in terms
of maintaining an acceptable level of service where demand for services is growing. That is the
climate in which people are trying to function and, in fairness, staff are doing their utmost to
plug the holes left by a lack of funding.

As the Deputy has said, it is accepted that the current facilities are temporary and are not
suitable, although it is recognised that the staff are nonetheless providing an excellent level of
service in circumstances that are less than optimal. There have been discussions with the fire
service, and the NAS is of the view that the proposal it has advanced has potential. It believes
it is possible to accommodate the ambulance service within the fire station, and it has made
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proposals in this regard which are under consideration at the moment. It is not realistic to think
in terms of building a new centre at this point, but the NAS has put forward a proposal and it
believes it is possible to reach agreement on a shared arrangement with the fire service.

Medical Cards

Deputy Tom Hayes: I thank the Ceann Comhairle for selecting this important topic for
debate.

Medical cards have dominated much of the debate in recent months in this House, but today
I want to talk about a specific group of applicants. In recent weeks, my office has seen an
increasing number of cancer patients who have been waiting for extended periods for their
medical card applications to be processed. None of us wants those diagnosed with cancer to be
put under any undue stress waiting for a medical card. The reason I brought this to the attention
of the Minister of State today is that I want to ask her to consider fast-tracking medical card
applications for cancer patients and issuing medical cards automatically to those who are ter-
minally ill. Both of these suggestions should be implemented through a dedicated unit within
the medical card section of the Department. As the Minister of State is well aware, this call
has been made by many on the front line in recent years. I have been in touch with people
such as social workers who deal with patients on a daily basis, and some of the stories I have
heard are genuinely upsetting, such as patients who received their medical cards after passing
away or had to go without wigs following their chemotherapy treatment because they simply
could not afford to purchase them on their own. No Member of the House, including the
Minister of State, wishes to hear stories such as this, but that is the reality.

Prior to the centralisation of the application process, emphasis was put on fast-tracking appli-
cations from cancer patients. Staff at local level did this well and effectively, and it took many
people out of difficulty. However, that is no longer the case. To make the problem worse,
neither patients nor their social workers can speak personally to anybody, thus increasing the
uncertainty. Although some staff in the HSE try to help over the telephone, people are very
dissatisfied with the current service.

I urge the Minister of State to give serious consideration to these two categories of patients.
When a person is diagnosed with cancer, it is a point in their lives when they are under more
stress and pressure than ever. I have spoken to the Minister of State personally about this issue
and know she understands the difficulties people are experiencing. It would be a huge step
forward if she could do something for them.

Deputy Róisín Shortall: I thank the Deputy for raising this matter. I, too, am very dissatisfied
at the level of service being provided for the public by the HSE in respect of medical cards,
especially renewals. I am engaging on an almost daily basis with the HSE to get to grips with
the problem. The indications are that as a result of changes made in recent weeks, there is an
improvement, but there is still some way to go. What has been happening in recent months is
unacceptable and I hope it will come to an end shortly.

As the Deputy is aware, medical cards are provided for persons who, under the provisions
of the Health Act 1970, are in the opinion of the HSE unable without undue hardship to
arrange general practitioner, GP, services and other health services for themselves and their
dependants. The assessment for a medical card is, therefore, determined primarily by reference
to the means, including income and expenditure, of the applicant and his or her partner and
dependants. Under the legislation, there is no automatic entitlement to a medical card for
persons with a specific illness such as cancer. There is, however, a provision for discretion for
the HSE to grant a medical card in cases of “undue hardship” in which the income guidelines
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are exceeded. The HSE recently set up a clinical panel to assist in the processing of applications
for discretionary medical cards where there are difficult personal circumstances.

With regard to the fast-tracking of medical card applications for certain categories, it is
important to point out that the HSE already has a system in place for the provision of emer-
gency medical cards for patients who are terminally ill or seriously ill and in urgent need of
medical care that they cannot afford. Emergency medical cards are issued within 24 hours of
receipt of the required patient details and the letter of confirmation of the condition from a
doctor or a medical consultant. This can be initiated through the local health office by the
office manager who has access to a dedicated fax and e-mail contact within the primary care
reimbursement service, PCRS. As a result, there are no plans to establish a new unit.

While stressing that these arrangements are for cases of emergency only, it is necessary to
better publicise these arrangements and I have asked the HSE to put together an information
pack on these and other procedures for the public, health care professionals and Members of
the Oireachtas in order that emergency cases can be dealt with properly and in good time. I
am not sure why social workers in the local offices would not be aware of this facility. They
certainly should be.

With the exception of terminally ill patients, the HSE issues all emergency medical cards on
the basis that the patient is eligible for a medical card on the basis of means or undue hardship
and that the applicant will follow up with a full application within a number of weeks of
receiving the emergency card. As a result, emergency medical cards are issued to a named
individual, with a limited eligibility period of six months. The arrangement is slightly different
for persons with a terminal illness. Once the terminal illness is verified, patients are given an
emergency medical card for six months. Given the nature and urgency of the issue, the HSE
has appropriate escalation routes to ensure the person receives the medical card as quickly
as possible.

If there are specific details in the case of patients with a terminal illness, it is important that
they be brought to our attention. As I said, there is a facility in place to deal with this issue,
although it is not sufficiently well known. I am insistent on there being a very fast turnaround
in such circumstances.

Deputy Tom Hayes: I thank the Minister of State who is committed to trying to help people
who are in difficulty and to reforming the medical card system. However, it must be brought
home to officials in the Department that whatever system they have in place, it is still not
working. That is the issue I am raising. When an oncologist says a person has cancer, there
should be a facility whereby the person receives a medical card immediately — that does mean
in days or weeks but within 24 hours. As the Minister of State’s heart is in the right place on
the matter, I will not press her on it. I genuinely believe she will solve the problem, but I hope
it is solved sooner rather than later. I urge her to continue her good work on the issue.

Deputy Róisín Shortall: There is a facility in place for cases in which a person has a terminal
illness. When such applications are brought to the attention of the local health office, there
will be a very fast turnaround. If there is an issue with someone not being aware of this service,
we will deal with it by publicising it in a more effective way. There is a system in place and I
want to be informed if it is not working properly.

Foreign Conflicts

Deputy Simon Harris: I am pleased to have the opportunity, with Deputy Alex White, to
raise this important matter, although I am upset that it must be raised. It concerns the wide-
spread and appalling brutality in Syria. Members will be aware of the reports of government
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forces in Syria firing mortar rounds and rockets and using heavy weaponry in civilian neigh-
bourhoods. The United Nations has found that the orders for these attacks are coming from
what it has determined to be the highest levels of the army and government officials. In a
report to the UN Human Rights Council it states it has received credible and consistent evi-
dence identifying both high and mid-ranking members of the armed forces who are ordering
their subordinates to shoot at unarmed protesters, kill soldiers who refuse to obey such orders,
arrest people without cause, mistreat detained persons and attack civilian neighbourhoods with
indiscriminate tank and machine gun fire. So far, thousands have died.

Worryingly, Doctors Without Borders has issued a statement which refers to wounded
patients and doctors being pursued. It states they are risking torture and arrest at the hands of
the security service. Most of the wounded are no longer going to public hospitals. Civilians are
left dying on the street because they cannot be transported to safety. Medical treatment must
take place in secret and in makeshift and unsanitary operating theatres.

This will appal any right thinking person in the developed world. The frustration that many
others and I feel is caused by the powerlessness of the international community to come to the
aid of the people of Syria who are doing nothing more than peacefully seeking the liberty and
freedom we enjoy in this country. The question for the Tánaiste and Minister for Foreign
Affairs and Trade is at what point do we stand up and shout stop. At what point does the
developed world say enough is enough? There is also the issue of the UN Security Council
being in a position of stalemate, which is obviously a concern. I look forward to hearing the
Minister’s reply.

Deputy Alex White: The answer to the question posed by Deputy Harris is “Now”. This is
the point at which the international community must say, “Stop”. Over 6,000 people have died
in Syria since this time last year, an extraordinary and dreadful fact. We have seen escalating
violence in the past week or two which was clearly described by Deputy Harris. Even in the
last few days we have seen people whose job it is to report and be a witness of what happens
in war situations and its impact on human beings, including young people, children and families,
being attacked. Marie Colvin of The Sunday Times, a journalist doing no more than her job of
being that witness, was herself killed, with one of her colleagues, in the course of one of these
shocking attacks. She was a renowned journalist and a solid, reliable and robust witness to the
impact of war in Syria and many other places where she had worked.

The answer to the question has to be that now is the time for the international community
to respond. I know the Minister for Foreign Affairs and Trade will attend a meeting in Tunis
on Friday. It is not directly related to Syria but I understand attempts will be made, whether
at the margins or otherwise of that meeting, to address this pressing and shocking issue for the
international community.

We have much to preoccupy ourselves in this country, but it is essential we lift our heads
from the challenges we face to see what is happening to ordinary human beings in another part
of the world. The international community must respond, perhaps by way of armed assistance
to the opposition. The opposition is fragmented but it is starting to indicate that it wants a
clearer form of international intervention. There must be a stepping up to the plate by Russia
and China. It is not acceptable for those two influential countries to maintain a veto on what
the international community must do in that country.

Deputy Róisín Shortall: I thank Deputies Simon Harris and Alex White for raising this issue.
I am responding on behalf of the Tánaiste and Minister for Foreign Affairs and Trade, who
regrets he is unable to be present.
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The situation in Syria is one of the utmost gravity which has attracted the almost universal
condemnation of the international community. It is appropriate that we should discuss this
issue today.

Because the Syrian authorities are not providing access, we do not have a clear picture of
what is happening in Syria in terms of deaths, injuries, torture, rape and other abuses, but there
is no doubting the scale of the suffering and the extent of human rights abuses and violations
of international humanitarian law due to the actions of the Syrian regime.

In the past month, the situation has deteriorated greatly. The Syrian army has escalated its
violent attacks, including indiscriminate and relentless bombings, against civilian areas in the
city of Homs and the northern province of Idlib. There are thousands of trapped civilians under
merciless assault from their own government who urgently require protection and humani-
tarian assistance.

Ireland has been working intensively with the EU, the UN, the Arab League and other
partners in the international community to compel the Syrian regime, through a series of robust
economic, political and diplomatic measures, to cease its appalling attacks on the Syrian people.

At EU level, the Foreign Affairs Council agreed, on 1 December and 23 January, additional
measures related to the energy, financial, banking and trade sectors, as well as the listing
of additional individuals and entities involved in the violence or supporting the regime. The
Government fully backs these measures. They come on top of extensive existing EU sanctions,
including a ban on oil imports from Syria. Syria will also figure heavily on the agenda for the
EU Foreign Affairs Council next Monday. The Tánaiste will be attending this meeting where
there will be consideration of how the EU can step up even further the already considerable
international pressure on the Assad regime to change course. This may include additional
restrictive measures.

At UN level, Ireland and all its EU partners voted in favour of a UN General Assembly
resolution on 16 February which condemned human rights violations in Syria and which was
supported by an overwhelming majority of UN member states. The Tánaiste also outlined
Ireland’s serious concerns at the situation in Syria when he addressed the UN Security Council
on 9 February. In addition, the Tánaiste discussed Syria with the UN Secretary General at a
meeting on the same day.

The Government regrets very much that the Security Council, in failing to adopt on 4
February a draft resolution which commanded extensive support, has been unable so far to
speak with a single voice on Syria. A strongly worded Security Council resolution would be a
uniquely powerful and resonant demonstration of concern on the part of the international
community and would add significantly to the pressure on the Assad regime. The Council’s
failure to date has instead provided a pretext for the Syrian regime to escalate its brutality
against the civilian population.

The Arab League, for its part, has been providing strong leadership in relation to the Syria
crisis. The peace plan which it outlined last November still provides the best basis for achieving
a resolution. The initial meeting of the Friends of Syria group in Tunisia tomorrow, which the
Tánaiste will attend, is also likely to prove valuable in considering how to assist Syrian civilians
and in endeavouring to bring together representatives of Syria’s fragmented peaceful
opposition.

Deputy Simon Harris: I thank the Minister of State for the comprehensive reply on behalf
of the Minister for Foreign Affairs and Trade and I thank the Minister for the leadership he
has shown on behalf of our country on this. The fact that he will attend, on behalf of this
country, the inaugural meeting of the Friends of Syria, in Tunisia tomorrow gives hope that
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this country can continue to do what it has always done, which is play its part in promoting
human rights and protecting civilians from violence.

The EU Foreign Affairs Council meeting of next week will be a crucial point for Europe to
speak clearly with one voice and to leave our other international colleagues, particularly Russia
and China, in no doubt as to exactly where the EU stands on this issue. It is worrying for
anyone who has confidence in the UN to see the UN’s outdated structures unable to reach
agreement on this matter. The use of the veto by Russia and China has been extremely prob-
lematic. The politics and power play that continually happen at the Security Council is dis-
concerting.

I thank the Minister for his leadership.

Deputy Alex White: I thank the Minister of State and, through her, the Minister for Foreign
Affairs and Trade for a strong response to the issue raised by Deputy Simon Harris and myself.
It is important that we record our strong feelings as parliamentarians on this. The Govern-
ment’s response in the House and the evidence Deputy Shortall has given of the actions taken
by the Government, particularly by the Minister for Foreign Affairs and Trade, is heartening.
It is no more than we expect but it is, nevertheless, extremely heartening and encouraging.

Deputy Harris mentioned the clear rebuttal of the Syrian Government’s argument that it is
not responsible for attacking civilians. Marie Colvin, the journalist who was killed earlier this
week, was asked recently on CNN about the Syrian regime’s claims that it did not target
civilians. She said, “It is a complete and utter lie that they are only going after terrorists. The
Syrian army is simply shelling a city of cold, starving civilians”.

Deputy Róisín Shortall: I thank both Deputies for raising this, and for their comments. It is
the Minister’s strong view and the Government’s firm view that the complexity of the crisis in
Syria cannot in any way be used as an alibi for inaction in the face of such grave violations of
international norms and humanitarian law. The Government and our international partners
are absolutely determined to redouble our efforts to apply concerted political, diplomatic and
economic pressure to the Syrian regime until it ends the violent repression it has unleashed on
its people.

I thank the Deputies for raising the matter.

Message from Seanad

Acting Chairman (Deputy Robert Troy): Seanad Éireann has passed the Bretton Woods
Agreements (Amendment) (No. 2) Bill 2011, without amendment.

Ceisteanna — Questions

Priority Questions

————

Disadvantaged Status

1. Deputy Brendan Smith asked the Minister for Education and Skills the reason he refused
to release information under a recent freedom of information request relating to advice
received by him on his decision to cut 428 DEIS posts in Budget 2012; and if he will make a
statement on the matter. [10383/12]
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3. Deputy Richard Boyd Barrett asked the Minister for Education and Skills in view of
commitments in the EU 2020 National Reform Programme in terms of targeted pupil teacher
ratios, if he will be reversing his decision to make changes to the staffing schedule for DEIS
schools; and if he will make a statement on the matter. [10385/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
1 and 3 together.

DEIS is one of the key measures to address the national target under the EU 2020 National
Reform Programme. Among the key issues and needs addressed by DEIS are targeted
reductions in pupil-teacher ratios. The reform of the teacher allocations process under budget
2012 includes no change to the mainstream staffing schedule for primary schools of a general
average of 28 pupils to one teacher, including DEIS band 2 schools. A dedicated staffing
schedule for DEIS band 1 schools will preserve the favourable ratios of 20:1 and 24:1 for these
schools, while additional support is being provided for DEIS post-primary schools through an
improved staffing schedule of 18.25:1.

The report on the net effect, in terms of posts, of budget measures on DEIS band 1 and
band 2 urban primary schools that still had additional posts allocated under disadvantage
schemes pre-dating DEIS was published earlier this week.

On foot of the analysis in the report, the Government has now agreed to my proposal to
retain a total of 235 posts, on a concessionary basis, in DEIS band 1 and DEIS band 2 schools.
As already announced, the withdrawal of 192 posts from primary schools outside DEIS bands
1 and 2 and from DEIS second level schools will proceed.

On the reallocation of posts under the general allocation model, GAM, I can now confirm
that DEIS band 1 schools will be given an additional allocation of 0.2 of a post where the
school has less than 200 pupils and 0.4 of a post where the school has 200 or more pupils. We
will continue to ensure that DEIS schools in the most disadvantaged areas are prioritised for
targeted support, including preferential pupil-teacher ratios over and above mainstream
schools.

My Department replied to a recent freedom of information request on the withdrawal of
certain posts under pre-DEIS schemes. This request was refused under sections 19 and 20 of
the Freedom of Information Act as the records in question were the subject of ongoing con-
sideration at ministerial and official level at the time of the request. This decision may be
appealed under section 14(7) of the Act.

Deputy Brendan Smith: I thank the Minister for his reply. My party welcomes the partial
reversal of the decision that was made in the budget to eliminate 428 DEIS posts. Some 193
will still be lost.

I am very disappointed that he stands over the decision to refuse to accede to our request
under freedom of information. This was part of the budgetary process and documentation
between the various Departments and within Departments has been released post budget, and
Deputy Quinn’s Department has released some information to my party about other matters.

The Minister stated here in this House and elsewhere that he made a mistake in regard to
the DEIS decision and he stated clearly that he got it wrong. He made the strong point that
when the full impact of the Government’s decision was brought to his attention, he realised he
had not acted on the full information and that the——

An Leas-Cheann Comhairle: A question, please.
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Deputy Brendan Smith: ——full information been not been analysed. Surely we are entitled
to see what information was available to the Minister and what information he had the oppor-
tunity to read before making that decision.

The Minister has been consistent over the years, whether in government or in opposition, in
calling for a widening and a better use of the Freedom of Information Acts for the public
administration. I am most disappointed that he and his Department refused to release this
information to us.

Deputy Ruairí Quinn: I thank Deputy Smith for his question. I am quite happy to ensure
the appeal proceeds. I was not consulted about the decision of the Department to deny him
the information. It was an automatic decision because when the request came in, we were still
discussing the changes. In fact, the changes were discussed right up until just before the Cabinet
meeting. I am not sure when Deputy Smith’s application under the Freedom of Information
Acts was submitted, but I neither asked about nor intervened in it. All I can suggest is that he
lodge his appeal in the normal way.

Deputy Richard Boyd Barrett: Everybody is delighted there has been some reversal of the
cuts to DEIS schools. It seems it is a victory for people power. I wonder whether the Minister
would agree that it is as a result of people protesting, and proving the efficacy of protesting,
that there has been a reversal of these cuts which were targeted at the most vulnerable and
disadvantaged schools.

While that is a victory and an improvement, is it really acceptable that the cost will still be
borne by the education system and school children’s quality of education in general, particularly
given that the schools that would suffer disproportionately from the reduction in the capitation
grant funding will be precisely the disadvantaged schools, and they will be hit in another way?

Of course, if one lives in a better-off area, if there are more well-off families who can afford
bigger voluntary contributions, which they should not have to make in the first place as we
should have a properly funded education system, at least there may be a little bit more of a
buffer to make up the reductions in the grants.

An Leas-Cheann Comhairle: I thank the Deputy.

Deputy Richard Boyd Barrett: Is it the reality that the Government will still hit the most
disadvantaged students and schools in another way and this is only an indication of the need
not to cut at education and at the children——

An Leas-Cheann Comhairle: I am obliged to call on the Minister to reply.

Deputy Richard Boyd Barrett: ——and the protest should lead the Government to think
again on education cuts in general?

Deputy Ruairí Quinn: I would love to be in the position in which the Deputy thinks we all
live, and in a world that does not exist as far as this country is concerned. The fact is 17% of
the entire current account budget of this Government, and of previous Governments, goes on
education. With the exception of social welfare, it is probably the biggest single expenditure
item. Some 80% of that budget goes to salaries and related employment costs. Therefore, any
adjustment that I must make comes within the 20% balance. Indirectly, by removing teaching
posts, I can theoretically reduce the costs but, in fact, anybody who is holding down a teaching
post and is permanent does not lose his or her job, and will be redeployed elsewhere within
the system, and the savings are quite limited.
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I regret that I must do what I must do. I do not like it. What I was doing, as Deputy Boyd
Barrett might well be aware, was looking at DEIS band 1 and band 2 primary schools and those
posts which were additional to the DEIS allocation, which had preceded the establishment of
DEIS and which were known as legacy posts. On the basis of the full impact, and following
the discussions with politicians and Deputies on the Government side, and listening to what
people were saying, I have decided to make this change.

However, I stated on the day that I accepted I would have to review the position that any
change that would take place would have to be financed from within the primary education
budget within the Department, and that is what I have done.

An Leas-Cheann Comhairle: I will take brief questions from Deputies Smith and Boyd
Barrett.

Deputy Brendan Smith: Public representatives on all sides were able to point to the success
of DEIS and the research and evidence was there to demonstrate the importance of continuing
DEIS. I have still a worry when I am aware that 16 schools in rural areas are losing posts under
the review that has taking place.

It also concerns me that the measurement of poverty in a rural context may not be as accurate
as it is for urban areas. Persons in a rural area do not have access to a library and other
facilities. At times in the more crowded urban area the poverty is more apparent. I have a
concern that so many small rural schools are losing those particular posts.

Do I take it from the Minister that his Department will accede to my request to release the
information available, and it would appear that very little research was done in advance of the
budgetary decision?

Deputy Richard Boyd Barrett: Needless to say, I do not accept the necessity for education
cuts. It is simply extraordinary that we will pay €3.1 billion out at the end of this month for an
Anglo Irish Bank promissory note while the Government thinks it is okay to cut education.

I do not see, particularly in education, how the Government — I take the point that the
Minister is put within certain limits — does not recognise that this is cutting off its nose to
spite its face. If there is one area that should be critical, both in terms of its vulnerability
because it is our children and its strategic importance in terms of our future capacity to develop
economically and socially, it is education. If one cuts, as the Government is doing, at the quality
of education for all the students, and there simply cannot be any doubt that such will be the
result of these education cuts, then the effect at every single level for the future of our society
will be negative.

It simply undermines any reason to believe we can find a path to recovery or a way out of
this crisis if we are cutting precisely the areas which would bring us out of the crisis, namely,
our young people and our education system.

Deputy Ruairí Quinn: Given many controversial things were said in and around the budget
decision, I want to clarify the position. There was no reduction in DEIS band 1 and band 2
primary schools in the normal course of events. What was identified was that some DEIS
schools had retained additional posts which had been allocated to them before DEIS was
introduced in 2004, either under Breaking the Cycle or Giving Children An Even Break. It
was those additional posts that were identified and, on balance and having looked at the likely
impact, I reflected on this and decided to leave them there because of the scale of the depri-
vation in some of those schools. As a consequence of the change I have made, now two schools
can be classified as DEIS band 1 with similar profiles in the community but one school will
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have more resources than the other because it happened to be allocated those resources in
the past.

2. Deputy Seán Crowe asked the Minister for Education and Skills if there is a mechanism
in place to enable schools that have experienced demographic changes combined with unem-
ployment and increased socio economic deprivation levels within the school’s catchment area
to be designated a new DEIS school; if he will confirm the date when the review into DEIS
schools is to be completed and published; if DEIS Band 2 schools are included in the review;
and if schools experiencing greater challenges will be included in the process. [10518/12]

Deputy Ruairí Quinn: While a key priority for me is to continue to prioritise and target
resources at schools with the most concentrated levels of educational disadvantage, the current
economic climate and the challenge to meet significant targets on reducing public expenditure
limits opportunities and means there is no capacity to provide for additionality to the DEIS
programme, including the selection of further schools.

The report on the net effect, in terms of posts, of budget measures on DEIS band 1 and
band 2 urban primary schools that still had additional posts allocated under disadvantage
schemes predating DEIS was published earlier this week. On foot of the analysis in this report,
the Government has now agreed to my proposal to retain a total of 235 posts, on a concession-
ary basis, in DEIS band 1 and band 2 schools.

In regard to the reallocation of posts under the general allocation model, I can now confirm
that DEIS band 1 schools will be given an additional allocation of 0.2 of a post where the
school has less than 200 pupils and 0.4 of a post where the school has 200 or more pupils. My
Department’s social inclusion unit will now write to these and all DEIS band 1 schools separ-
ately in regard to their staffing allocations for the 2012-2013 school year.

Deputy Seán Crowe: The question may seem a little historical as I did not know when the
report was to be published. We all know the reasons DEIS was introduced, namely, to try to
target and break down some of the barriers for children through the introduction of certain
measures. The point of my question, which follows on from the Minister’s point on additional
resources, is that I am aware of schools which, if given the opportunity today, would fit the
criteria for DEIS. While they are disadvantaged schools, the system itself is doubly disadvantag-
ing those schools and the children within them. The Minister will not want another review —
God forbid — but is there any mechanism to look into this issue? I accept what he says in
regard to resources but we are doubly disadvantaging these children, which is wrong.

DEIS was never about creating barriers or building walls, it was about pulling down walls
and doing away with barriers. The Minister says some schools will have more resources than
others. However, some schools are run alongside DEIS schools and fit all the criteria, including
schools in my area, for example, in Inchicore and at St. Mary’s in Tallaght, which has children
from 26 countries as well as Traveller children, all affected by unemployment, social and econ-
omic change and so on. The system needs to adapt. What I ask is not unreasonable and the
Minister should consider it.

Deputy Ruairí Quinn: The process of identifying schools for participation in DEIS in 2005
was managed by the Educational Research Centre, ERC, on behalf of the Department and
supported by quality assurance work co-ordinated through the Department’s regional offices
and the inspectorate. The ERC’s overall approach was guided by the definition of educational
disadvantage as set out in the Education Act 1998, which states: “the impediments to education
arising from social or economic disadvantage which prevent students from deriving appropriate
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benefit from education in schools.” The Deputy is asking me, in effect, to look again at the
whole categorisation of DEIS. I am prepared to give that consideration.

Deputy Seán Crowe: I welcome that. Things have moved on in regard to the economic
situation of the country. While this might frighten the life out of some schools, it needs to
be considered.

With regard to the review of DEIS, particularly in regard to Breaking the Cycle, the Minister
originally talked in terms of a pupil-teacher ratio of 15:1 and then 18:1, whereas the Depart-
ment’s website refers to 20:1. While I may have taken it up wrong, has the ratio increased from
18:1 to 20:1? There is a great deal of confusion about this.

Some strange issues have come out of the review and there is a question of fairness. People
talk in terms of a drop in the number on school rolls. This might be on the basis that the school
is full to capacity. I know of some schools in that situation where the Department will not
provide funding for an extension so they are being penalised because they cannot expand or
take in more children. I am not sure if progress can be made by simply moving the pieces
around the board.

Deputy Ruairí Quinn: I do not have an answer to the Deputy’s specific question about the
various pupil-teacher ratios on the website. I will have that clarified and will communicate
directly with him.

The reality is that not all disadvantaged pupils are in DEIS schools and the majority are in
non-DEIS schools. It has been expressed to me that in some cases parents would prefer not to
have their child in a DEIS school, for a variety of reasons. I will clarify the point in regard to
the website for the Deputy.

Question No. 3 answered with Question No. 1.

School Curriculum

4. Deputy Brendan Smith asked the Minister for Education and Skills the reason he based
his decision to abolish the modern languages in primary schools initiative on one line in a 2008
NCCA report called the Modern Languages in the Primary School Curriculum: Feasibility and
Futures, a line which was taken completely out of context; and if he will make a statement on
the matter. [10384/12]

Deputy Ruairí Quinn: The modern languages in primary schools initiative has been a pilot
scheme involving approximately 550 schools that has operated since 1998. The decision to end
the scheme took account of a 2008 report by the National Council for Curriculum and Assess-
ment, NCCA. The report identified serious issues with curricular overload at primary level.

The NCCA’s advice recommended that, for the present, modern languages should not be
part of the primary school curriculum as an additional and separate subject. The advice in
regard to curriculum overload predated the wake-up call on literacy and numeracy triggered
by the PISA results. I am taking that advice on board with particular regard to the demands
on time in school that will result from a heightened focus on literacy and numeracy.

The primary curriculum is currently being reviewed by the NCCA in the context of the
national literacy and numeracy strategy. The €2.5 million in savings from this measure will go
towards the cost of implementing the new national literacy and numeracy strategy. The 17%
of primary schools at present in the initiative, which have had even more time demands than
others in a crowded curricular space, should as a result be better placed to deliver under the
literacy and numeracy strategy.
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Given the priority of literacy and numeracy, I have acted on the 2008 advice about overload
and could not justify either the continuation of the initiative in the existing schools or its
expansion to all schools, even if funding was not an issue.

Deputy Brendan Smith: I thank the Minister for his reply. I note he said this initiative “has
been” a pilot initiative. It is not a pilot programme because it became an initiative and has
long lost its pilot status. The programme was exceptionally successful. Moreover, it had a small
budget and my understanding is that it was delivered under-budget in successive years.

We submitted a freedom of information request on the matter. The only response we
received was a copy of the NCCA report of 2008, a copy of the new national literacy and
numeracy strategy and a Department official’s summary of the 2008 NCCA report. We have
all praised the Minister’s admirable initiative in regard to the literacy and numeracy strategy.
However, he seems to be sacrificing the modern languages programme in order to implement
that strategy. That defies logic. Not only does the modern languages programme cost very little
but one of the benefits in developing children’s language skills is an associated improvement
in literacy levels. The Department is refusing to make the link between the two.

Deputy Ruairí Quinn: The Deputy is correct that the modern languages initiative started life
as a pilot scheme. However, there was never a recommendation or decision by my predecessors
to roll it out across the entire network of 3,200 primary schools. Only 17% of that total ben-
efited from the scheme. As an Opposition Deputy I was appalled at the implications of the
PISA findings in terms of literacy and numeracy standards among students. Despite consider-
able increases in resources to the education system in the past 20 to 30 years under various
Governments, illiteracy levels in certain sectors of our school population showed no improve-
ment. The correlation between greater resources and better incomes was not borne out in this
particular instance.

This is not a reflection on anybody. Literacy begins in the home and these findings do not
reflect in any way on teachers. Nevertheless, literacy and numeracy are key predictors of future
outcomes for children in the education system. That is why I had to find €19 million from
within my budget to finance all the components of the literacy and numeracy strategy, including
the changes required in the primary teaching degree and the higher diploma in education, with
the former extended from three years to four and the latter from one year to two. The €2.5
million I saved by terminating the modern languages initiative was a significant component of
that funding.

Deputy Brendan Smith: The 2008 report was extremely complimentary of the modern langu-
ages initiative. While it referred to possible overload, its recommendation was that the initiative
should continue. The Minister rightly points out that the programme was never rolled out to
all schools. In commentary attributed to him and to the Department there was a suggestion
that a cap had been placed on an extension of the initiative. That is not correct. The cap was
lifted in 2007, with an additional 200 schools joining the initiative in the meantime. There has
been ill informed commentary in regard to the extension of the programme and its value and
a selective excising of one comment from the National Council for Curriculum and Assessment
report. That report is outdated in any case given that the NCCA is currently working on a new
report on language teaching in schools.

Deputy Ruairí Quinn: All I can say is that there was no appetite among the professional
educators in my Department, even before the PISA results were announced, to extend the
initiative to all primary schools. I raised the question of literacy and numeracy standards while
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in opposition. The Deputy’s former colleague, Mary Coughlan, as Minister for Education and
Skills, responded to the PISA findings with an undertaking that the Department would take
action. A draft programme was published while the Deputy’s party was still in government,
which I was happy to support. In June last year, when the national strategy was launched, I
was more than happy to support it and to pledge that I would make the resources available to
implement it. That is what I am doing and why I took the decision that I did.

5. Deputy Tom Fleming asked the Minister for Education and Skills if, in view of the import-
ance of money management in the ordinary lives of every citizen, he will initiate a revision of
the primary and secondary level curricula in order that a specific course of education in this
area is built into the curricula starting at fourth grade in primary school, progressing gradually
through fifth and sixth grade and following on into second level, in order that current and
future generations of school attendees are given the opportunity to leave school financially
literate and prepared for the complex financial world in which they will live their lives.
[10520/12]

Deputy Ruairí Quinn: Aspects of financial literacy are included in the curriculum at present
in such areas as mathematics, home economics, economics, business and accounting, enterprise
education and the mathematical applications within the leaving certificate applied programme.
The programmes cover a range of skills relevant to money management. These areas will be
further strengthened to the extent possible in line with ongoing curriculum reform.

Get Smart with Your Money has been developed by the Financial Regulator as a specific
resource for use within transition year. As part of junior cycle reform, all students will be
required to cover 24 statements of essential learning. These include making informed financial
decisions and developing good consumer skills. There will also be provision for school-
developed short courses of 100 hours, supported by exemplars provided by the National
Council for Curriculum and Assessment. Personal finance and mathematics for living and work-
ing are among the range of short courses suggested by the NCCA.

Deputy Tom Fleming: I put down a parliamentary question on this issue some weeks ago
and was disappointed with the response I received. The various initiatives to which the Minister
referred to in his response today seem rather ad hoc in nature and are apparently confined to
post-primary level. Education on money management must begin at primary level. I have sug-
gested that it commence in fourth class so that children get a grounding in the subject at an
early age. Given the current financial and economic status of this country, it is about time that
money management was included in the curriculum.

Is there is any mechanism by which this matter can be reviewed? For example, is there a
curriculum review committee which could examine what needs to be done? Personal money
management and budgeting must be taught in a coherent and precise way, not in the current
ad hoc manner. I take note of what the Minister has said, but the current piecemeal and
inadequate provision is unacceptable.

Deputy Ruairí Quinn: I appreciate the Deputy’s concern but do not share his opinion that
money management should be a specific curriculum subject starting as early as fourth class.
There is certainly a need for it at transition year level when teenagers are becoming young
adults and are much more open to the vagaries of advertising and the other issues associated
with coming of age. Home economics — a subject which I would like to see a much greater
number of students, particularly boys, taking — includes a section within consumer studies that
deals precisely with budgeting and management of personal income. However, I am not pre-
pared to include it as a specific curriculum subject.
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Deputy Tom Fleming: It is imperative that children are taught how to read bank statements
and repayment schedules, how interest on credit cards and students cards is applied, how the
cost of credit works out over time, how late charges and penalties are imposed and the con-
sequences for people who do not meet their financial obligations. We must teach the practical
aspects of finance rather than focusing exclusively on theory. Two weeks ago the National
Adult Literacy Agency, working in collaboration with the Educational Building Society,
launched a website advising people on financial matters. EBS is a commercial financial insti-
tution that was bailed out by taxpayers. Its representatives will visit schools not because they
want to teach children about financial management but in order to grow future business. It is
crazy to allow a bailed out bank that type of access on the pretence of helping to develop
money management skills. I am very apprehensive about having the EBS involved in this
initiative, given its record.

Deputy Ruairí Quinn: I do not share the Deputy’s opinion. Mathematical skills are taught in
a variety of different ways. Transition year is the appropriate time for linkages to be made
between that and consumer consciousness, budgeting, household management and so on.

Other Questions

————

Legislative Programme

6. Deputy Willie O’Dea asked the Minister for Education and Skills the date on which he
proposes to publish the legislation in respect of the establishment of the Statutory Trust Fund;
the proposed timescale he has for the establishment of this fund; and if he will make a statement
on the matter. [10217/12]

Deputy Ruairí Quinn: Work on the drafting of the residential institutions statutory fund Bill
is at an advanced stage. I hope to be in a position to publish the Bill in the coming weeks.
While it is not possible at this point to set out a specific timescale for the establishment of the
fund, I can confirm that it is my intention to proceed to establish it as quickly as possible
following enactment of the Bill.

5 o’clock

Deputy Brendan Smith: I urge the Minister, bearing in mind the pressures on the offices of
the Parliamentary Counsel and the Attorney General, to ensure the legislation is put in place
as soon as possible. I have previously raised with him in parliamentary questions and at the

committee the expressed concerns of the representative groups with which he
met in July 2011 to discuss the remit of the statutory fund to ensure assistance
would continue to be provided for the families and descendants of some of those

who endured awful treatment in institutions. I also raised this issue with him in the context of
our processing of the residential institutions statutory fund Bill. I am sure these concerns have
also been outlined to him and other Oireachtas Members. A number of the groups with which
I spoke recently are concerned that the framework as envisaged will not adequately cater for
the needs of particular individuals, particularly the children and grandchildren who have been
availing of assistance through the education system. The groups are concerned that this assist-
ance will not be forthcoming under the new statutory fund. It is hoped the Minister or his
officials will engage with the groups which remain concerned about the extent of the assistance
that will be available to the people concerned following enactment of the legislation. We all
appreciate the terrible suffering and trauma endured by so many of them.
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Deputy Ruairí Quinn: The general scheme which is being drafted provides for the services
to be provided to include counselling, psychological support services and mental health services,
together with such health and personal social services, educational and housing services as the
fund may determine. That is the wording that has been submitted to the Parliamentary Counsel.
I know that many of the victims-survivors have requested the provision of educational oppor-
tunities for their children and grandchildren, which is a worthwhile use of the money available.
However, some of the survivors are of the view that the balance of the money should be
distributed in cash to those who have already received money, which is not a view that I
support.

Deputy Brendan Smith: It is hoped the Minister or his officials will, prior to the legislation
being brought before the House, have an opportunity to iron out the remaining concerns of
the representative groups, that we will all be in a position to support the legislation when it is
brought before the House and that it will achieve what everyone wants it to achieve.

Deputy Ruairí Quinn: That is my intention. The Deputy has met representatives of the
groups involved and will be aware there is no unanimity on what should happen. However, I
will do my best. While I am open to having a wide-ranging debate on the legislation on Commit-
tee Stage, there is no clear consensus among the survivors.

Deputy Seán Crowe: Have there been developments on the fund? The Minister mentioned
he would like to see an increase in the amount made available. While many survivors are part
of groups, others are not. What happened to the people concerned was an abuse of power.
They now believe that we, in the decisions we are making that will affect their lives, are once
again taking power from them. The Minister has spoken about the money aspect of the issue,
but what is important is that the people concerned be allowed to make the decisions which will
affect their lives. I would like to see the money being used to provide educational and other
supports. However, those involved want the responsibility for decision making to be transferred
to them.

Deputy Ruairí Quinn: The Government’s intention is that €110 million will be available
through the fund, being the cash portion of the offers made by the religious congregations in
the aftermath of the publication of the Ryan report. However, to date, only €21.05 million of
the cash contributions has been received and placed in a special interest bearing account in the
Central Bank pending establishment of the statutory fund. I refer the Deputy to my reply to
Deputy Smith that the money must be used wisely.

Higher Education Funding

7. Deputy Sean Fleming asked the Minister for Education and Skills following the recent
publication by the Higher Education Authority of details around a new national strategy for
higher education, if he also intends addressing the sustainability of the funding framework for
increased participation in higher education; and if he will make a statement on the matter.
[10200/12]

Deputy Ruairí Quinn: In line with the national strategy for higher education, the Higher
Education Authority was asked to examine the inter-relationships between funding levels, the
scale of growth and the maintenance of quality in the system in order that realistic and sus-
tainable levels of growth in numbers could be supported and that better informed choices could
be made on policy options for future funding. The HEA presented an initial report to me last
November. The report outlines the scale of recent reductions in funding and growth in student
numbers and provides some evidence of the possible impacts on quality of provision. However,
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the HEA has emphasised that the report is preliminary only and that substantial additional
work needs to be undertaken before comprehensive proposals on how we can sustainably fund
higher education into the future can be developed. The authority is continuing its work in this
area and further advice is expected later this year.

Deputy Brendan Smith: I welcome the report and the Minister’s statement that it is only a
preliminary report. The issue of sustainability is of huge importance. The Minister has rightly
mentioned the growth in numbers, which is a welcome development. Even in these difficult
and challenging economic times, undergraduate enrolments in the academic year 2010-11
increased by 4% on the figure for the previous year, which is also welcome. Enrolments in the
years from 2007 to the 2010-2011 academic year increased by 40%. We all welcome the
increased level of participation at third level and want to see it continue to increase. We all
want to see easy access for individuals. However, we cannot have facilities spread all over the
country in order to meet geographic demands. We must also meet the demand for quality. Is
consideration being given to making better use of existing facilities? There has been a dramatic
improvement in recent years in existing accommodation and the provision of new colleges of
further education and third level facilities. The Minister of State, Deputy Sherlock, recently
opened the new Trinity College Medical School. All of this investment has been worthwhile
and contributed to increased participation at third level. Can we ensure better usage and occu-
pancy of facilities?

Deputy Ruairí Quinn: I share the Deputy’s concern about maximising the use of facilities
over a 12 month period. There is wide disparity in the activities engaged in on some college
campuses compared with others.

Members will be interested to hear that yesterday I met for the first time ever the presidents
and chairpersons of the 14 institutions, including the DIT chairperson and president, Mr. Brian
Norton, to discuss the landscape document issued recently to all third level institutions which
asked that they examine ways by which they could come together to ensure greater efficiencies
and a pooling of resources and that they form strategic alliances in order that there would be
greater productivity and effectiveness in existing infrastructure. I intend to meet the seven
universities to engage in a similar exercise.

Enrolments are to the credit of the institutions, as they have continued to increase at a time
when their allocations from the Exchequer have been reduced. Members will be aware that
the level of funding was reduced by 2% this year and will be further reduced over a three year
period by a maximum of 6%. I share the analysis in the Hunt report that we need to look at
the financing of third level education. I am awaiting a response in this regard, but there is
capacity to achieve greater efficiencies within the existing system and greater room for co-
operation between colleges.

Deputy Brendan Smith: I, too, believe there is room for better utilisation of existing facilities.
These facilities have been put in place at great cost to the Exchequer in a worthwhile invest-
ment that will provide a good return to the taxpayer. I emphasise we must maintain the quality
of access to third level students in all parts of the country while at the same time appreciating
one cannot have centres of excellence in specialist areas in each province either. I refer to the
important work entrusted to the Hunt group and its subsequent report, which was produced at
the end of 2010. This important work must receive further impetus to ensure the continuation
of the valuable increase in participation in recent years. All Members are aware of the import-
ance of ensuring people have access to third level education both to develop an individual’s
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potential for his or her betterment, as well as that of society, and from the perspective of
employment creation and the economic stimulus that is needed.

Deputy Ruairí Quinn: I agree with the Deputy and he may be interested that one question
which arose at yesterday’s meeting concerned collaboration across the Border. I believe in an
all-Ireland strategy in respect of the maximised utilisation of third level education facilities. In
the case of Letterkenny Institute of Technology in particular, which is somewhat isolated, there
is an obvious argument for collaboration with Derry and likewise between the University of
Ulster and Dundalk Institute of Technology. However, such collaboration should not be con-
fined specifically to the Border areas and one must consider how to achieve collaboration in
education on an all-Ireland basis. I note there already is some collaboration in respect of
joint research.

Deputy Seán Crowe: It is welcome that the Minister has met the different groups, as a
strategic approach must be taken in this regard. However, supports are needed. For example,
there has been an increase of 30% in the number of students entering the Institute of Tech-
nology Tallaght, which is located beside many empty properties under the control of NAMA,
and there should be joined-up government in respect of using those resources. The Minister
must be the driver of change in this regard and must pull in his colleagues. Such opportunities
are sitting there and it is possible to come up with imaginative ways to deal with the difficulty
pertaining to finance.

Deputy Ruairí Quinn: I already have had informal discussions with the Higher Education
Authority on identifying properties that could be utilised for educational purposes and which
are under the control of NAMA. If the Deputy has specific queries or specific suggestions to
make regarding useful properties that could be added to the Institute of Technology Tallaght,
I would be more than happy to discuss them with him, first to identify whether they are under
the NAMA umbrella and then to identify what stage they are at.

Teaching Council

8. Deputy Maureen O’Sullivan asked the Minister for Education and Skills if he has reco-
vered the funding, some €5 to €6 million, given by the last Government to set up the Teaching
Council; if his attention has been drawn to the anger among teachers of having to pay this fee
and their criticisms of this organisation which is collecting approximately €5 million annually
from teachers and in view of plans in England to disband their Teaching Council; and if he will
make a statement on the matter. [10012/12]

Deputy Ruairí Quinn: It is essential there is in place a robust system of regulation for the
teaching profession. The Teaching Council’s role is key to ensuring the development and imple-
mentation of standards for teachers’ conduct and performance, which complements the work
of initial and continuing teacher training. Much progress has been made by the council, as
reports placed before the House illustrate.

The annual registration fee of €90 is significantly lower than registration fees charged by
many other professional regulatory bodies. Moreover, tax relief may be sought from the
Revenue Commissioners with regard to the fee. The funding advanced to the council prior to
2008 was to enable it to establish and run its operations and there are no plans to recoup this
funding. When the remaining sections of the legislation are commenced, the council’s income
will be more fully utilised. In view of the importance of having a strong regulator for the
teaching profession, I do not have any intention of disbanding the Teaching Council.
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Deputy Maureen O’Sullivan: I cannot believe it, given what the Minister’s counterpart in
England is doing and the latter’s description of the General Teaching Council for England as
a quango that must be scrapped. I will make a single point to the Minister, which is that the
Teaching Council’s biggest activity last year appears to have been to seek a 20% increase in
salary for its retiring director to increase her lump sum and pension. At the same time, however,
a teacher who only teaches for two hours each week must pay €90 and young people emerging
from the training colleges and universities are unable to get an interview without paying €90
but have no guarantee of getting a job. I have yet to meet a teacher who thinks this constitutes
good use of his or her €90.

Deputy Ruairí Quinn: The Education (Amendment) Bill 2012 has passed through the other
House and if memory serves me correctly, it will be introduced to this House next week at
which time Members will have an opportunity to discuss this issue. I share the Deputy’s con-
cerns because many professional bodies, including my own, namely, the Royal Institute of the
Architects of Ireland, have different rates of contribution for those who are unemployed, work
part-time or are retired. However, the commencement of section 30, which is what the afore-
mentioned Bill will do, will enable the Teaching Council to act as a professional body in a way
that it has not been able to do previously. I certainly do not regard the Teaching Council as a
quango and the Secretary of State for Education in the United Kingdom was wrong in abol-
ishing its equivalent.

Deputy Maureen O’Sullivan: Obviously, I am disappointed by the Minister’s response.
Teachers are in favour of being regulated and have no problem in this regard but this Teaching
Council certainly has not shown itself to be professional in the few years since its establishment.
Moreover, it is taking in approximately €5 million per year and the Minister could seek to
recoup the initial advance of €5 million, which could go into a great many other services that
are vitally needed in education.

Deputy Ruairí Quinn: If the Teaching Council wishes to give back €5 million, I would take
it in the morning.

Deputy Maureen O’Sullivan: The Minister should demand it.

Deputy Ruairí Quinn: A new Teaching Council is to be established in the near future, by
the end of March if memory serves, and as the Deputy is aware, the teaching unions and
representatives have a say in the council’s composition. If there is dissatisfaction with the
manner in which the council has performed to date, the remedy is in the hands of those teachers
who choose to exercise their vote or persuade their national executives to renew the compo-
sition of the council.

Departmental Reports

9. Deputy Michael McGrath asked the Minister for Education and Skills if he will provide
an update on his review of the way fee paying schools are spending moneys received from
fees; when he expects this review to be published; and if he will make a statement on the
matter. [10209/12]

Deputy Ruairí Quinn: I announced the review last December in the context of the budget,
where I made a further one-point change to the staffing allocation of fee-charging schools. I
indicated at the time that the purpose of the review would be to inform future policy in respect
of Exchequer support for these schools. The review will be completed in the coming months
and in time to inform Government deliberations on the next budget.
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The majority of fee-paying schools have responded to a request from my officials seeking
initial information regarding tuition fees charged for the academic year 2011-12. Reminders
have issued to a small number of schools. Once complete, this information will enable a calcu-
lation of the gross income from tuition fees in respect of each school and it will be related to
the Exchequer resources foregone by each school because it is a fee-charging school. The
information will be shared with the schools and each school will be provided with an oppor-
tunity to provide any further information on its finances and liabilities that may have an impact
on the level of fee income it actually has available.

Deputy Brendan Smith: I thank the Minister for his reply. Even though the pupil-teacher
ratio was increased slightly, all Members accept that fee-paying schools do not face the chal-
lenges faced by so many schools in disadvantaged areas in particular. Is it true that such private
schools take in €120 million in fees? Is that general figure correct? If particular changes are to
be made, cognisance must be taken of the Protestant schools in which boarding is a necessity
in many instances. The Minister has heard me speak on the challenges facing many minority
faith schools at primary level and has discussed this with me privately. I also am concerned
about the challenges facing boarding schools that are under the patronage of minority faiths.

Deputy Ruairí Quinn: I believe the figure of €120 million is an estimate based on multiplying
the number of pupils in each school by the demonstrated fees. I understand that some schools
have a mechanism for not charging fees, if the economic circumstances in a particular family
deteriorate, to enable the child to finish school. One should recall that all secondary schools
charged fees until the period between 1966 and 1968, when Donogh O’Malley’s scheme was
being introduced. The schools chose voluntarily to participate in a scheme whereby in return
for not charging fees, they received a block grant from the State. Out of 730 post-primary
schools, 55 schools chose not to participate in the free voluntary scheme, of which 33 were of
Catholic ethos, while the remainder predominantly were Protestant and they chose to remain
outside the scheme for different reasons. We asked for this detailed information because there
is a wide discrepancy in the economic cohort of pupils in the different schools, particularly in
the Protestant fee-paying schools. When we get that information, we will be in a better place
to see how we can provide additional help to some schools as opposed to others.

Near the Deputy’s own constituency, the Protestant Wilson’s Hospital School caters for a
large number of pupils from across the country as well as from the hinterland between Longford
and Westmeath. That school has managed to separate the operation of the educational school
component of their activities and have opted to join the free scheme from that point of view.
They have a separate set of accounts for the residential and boarding component of the school
and for the educational side of it. That may be a model that can be adapted for some schools
that I know are having difficulty at the moment.

Schools Amalgamation

10. Deputy Peadar Tóibín asked the Minister for Education and Skills the way changes to
staffing schedules announced in Budget 2012 will affect a school (details supplied), a two
teacher Church of Ireland faith based school that may be forced to close should it lose one of
its teachers. [10035/12]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): The
school referred to by the Deputy is a two-teacher school with 19 pupils. It will continue to be
a two-teacher school in September 2012. Based on its current enrolment it will remain a 2-
teacher school in September 2013. It may lose a teacher in September 2014. However, it can
avoid this if its overall enrolment increases in the previous September to 20 pupils. This gives
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a lead-in period of more than one year — to September 2013 — to increase its enrolment to
20 pupils. Therefore, it is completely premature to say that the school concerned is at risk of closure.
The Government recognises that small schools are an important part of the social fabric of
rural communities. They will continue to be a feature of our education landscape. However,
this does not mean that small schools can stand still or never have their staffing levels changed
to something that is more affordable and sustainable for these difficult and challenging times.

Deputy Seán Crowe: The school itself has been open since 1903. The management sees a
difficulty arising next year rather than this year. I presume it has an idea about the pupil
numbers in that school for next year, which is why it is concerned about losing that second
teacher. The school has already been amalgamated and 27 out of the 31 Protestant schools in
Donegal are all facing this. That is replicated right across the country. I have met representa-
tives from schools in Clare, Cork and across the State. They all say that the changes are affect-
ing the Protestant minority schools.

Can the Minister of State postpone these changes until the value for money report is com-
pleted? We need to come up with some sort of alternative arrangement for these schools. We
are decimating them at a time when the Protestant population is getting smaller and smaller.
Many of these people left the State in the past but have a stake in these areas and want to stay
there. One of the things that keeps them in those areas is the school to which they can send
their children.

Deputy Ciarán Cannon: I have already made it clear that school communities should have
no reason to feel that there will be a forced closure of their local school. No school closes
because it loses a teacher. Small primary schools that had to close in recent years were those
that were no longer viable due to falling enrolment. The enrolment in such schools had typically
fallen below a total of eight pupils for two consecutive school years. The school to which the
Deputy refers currently has 19 pupils. I set out quite clearly at the beginning that if it continues
to have numbers of that order, it will retain its second teacher for many years to come.

For constitutional reasons, it is not possible to discriminate positively towards any particular
religion or ethos, and the Department is obliged to operate the same staffing arrangements for
Church of Ireland schools as any Catholic or any other type of school. I am sure the Deputy
is aware that his colleague in Northern Ireland is questioning the educational attainment and
standards available in the small rural school network in Northern Ireland. He has gone so far
as to say that one would have to question the viability of any school operating with fewer than
100 pupils. We are making no such statement.

We also await the publication of the value for money report, which is due towards the end
of next month. We can then begin the conversation on how we sustain and build upon the
excellent tradition of education in rural Ireland. We must also look at how this challenge is
being addressed in other jurisdictions, where we have similarly dispersed rural communities,
such as Wales and Scotland.

Deputy Seán Crowe: We also need to look at how other jurisdictions deal with it. It has to
be about education outcomes for children within those schools. It cannot be on budgetary
issues alone. It must be about transport links, community links, a suitable premises and so on.

The problem is that we have already had an amalgamation here. Representatives from
another school in Ardara came to me and told me that the nearest school was 50 km away in
one direction and 22 km in another direction. We can only amalgamate so much, given the
difficulties with transporting pupils from one place to another and so on. We need to look at
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how we can resolve this. I am open to looking at any solutions suggested. These people feel
under attack. It is a slow attack, but it is undermining their ethos.

Deputy Ciarán Cannon: An attack on schools in rural Ireland is the last thing this policy
aims to achieve. I come from rural Ireland and I attended a two-teacher school in rural Ireland.
My mother taught for 42 years in the same school. I am not launching an attack on rural
Ireland. We are trying to ensure that the quality of the education provided in every institution,
be it from the two-teacher school to the 15-teacher school, is of the same standard and that
pupils emanating from that system have the best possible education made available to them.

I do not agree with the Deputy that we have exhausted all the amalgamation opportunities
at this stage. Perhaps we may have done so in some communities, such as those he mentioned.
The publication of the value for money report will allow us to have that debate and discussion.
It is reasonable to suggest that one solution may work in one part of rural Ireland and may
not be the solution for the other part of rural Ireland. We will look at all those opportunities
when the debate begins.

Deputy Brendan Smith: I support what Deputy Crowe said about the schools under the
patronage of minority faiths. The amalgamation of those schools in my two counties is exhaus-
ted. If one or two of the remaining schools closed, it would not be possible to bring the children
to another under the patronage of their own church.

The Minister of State and the Minister may have seen a joint statement by Father John Joe
Duffy and by Reverend John Deane in Donegal, which outlined their concerns about schools
under the patronage of the Church of Ireland, the Presbyterian church and the Roman Catholic
Church in Donegal. Doubt and concerns have set in. If the Minister of State can give reassur-
ance to those people that their schools are not under threat, that would be a very good day’s
work.

Deputy Martin Ferris: The school I attended was amalgamated in rural Ireland when there
were 24 pupils in the school. There are many more houses in that area now, but there are no
children. If we amalgamate a school with another school in a more populous area, the young
people will be taken from that original area and they will not go back. Sections of rural Ireland
are being gradually depopulated by going down the road of amalgamation. Amalgamation has
been exhausted. When amalgamation was brought in at the start, free transport was provided,
but that is a thing of the past now. In many areas, there is no transport at all.

Deputy Ciarán Cannon: We have been anxious to point out from the very beginning that
there will be no forced amalgamation of any rural schools or forced closure. I do not agree
that the amalgamation options have been exhausted yet. I recall a colleague of mine saying in
the Seanad last week that there were seven schools in his parish, consisting of an eight-teacher
school, a smattering of two-teacher schools and a one-teacher school. There are opportunities
and if they are to be taken up, it will be with the willingness and at the behest of local communi-
ties. That is something we stressed from the outset.

Deputy Smith raised some concerns regarding Church of Ireland rural schools. We are
actively exploring opportunities with the Northern Ireland Minister with regard to discovering
whether we might create a corridor along the Border so that students on both sides might
traverse it to access the type of education which reflects the ethos in which they are being
raised. Discussions in that regard are ongoing.

Exploration around all of these challenges will commence with the publication of the value
for money report. I am not trying to pre-empt the report — the detail of which I am not
familiar with — but in general it will praise the standard of education that is being provide in
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rural areas. In addition, it may offer some interesting solutions, which are not apparent at this
point, in the context of how we should continue to provide this very high standard of education.

School Accommodation

11. Deputy Tom Barry asked the Minister for Education and Skills if it is his policy to
concentrate second-level funding in vocational education committee schools rather than volun-
tary schools; and in relation to the additional funding that is being provided, the population
growth projections on which the funding allocations are based. [10017/12]

Deputy Ruairí Quinn: I assure the Deputy that my priority is to ensure that there is sufficient
school accommodation to meet projected pupil increases in the future. I envisage that this will
result in school projects being undertaken in all school sectors to achieve this objective. In this
regard, I have already committed to publishing a five-year plan which will outline the major
school projects that will commence construction in that time. As well as the 20 new schools
being established where patronage is to be determined, there will be major extension projects
required in many existing schools to cater for our growing school population. In this context, my
Department identified a number of schools, including VEC and voluntary secondary schools, as
potential host schools for additional accommodation and has already consulted a number of
patrons and schools on the matter. The Department will also consider applications from schools
for funding for additional classrooms — which schools may provide on a permanent basis —
where an immediate enrolment need arises.

School Curriculum

12. Deputy Thomas P. Broughan asked the Minister for Education and Skills if he is
reviewing the establishment of computer science as full syllabus subject at primary level and at
secondary junior and senior cycle level in view of the ever increasing importance of computer
science graduates to the economy here; and if he will make a statement on the matter.
[10011/12]

Deputy Ruairí Quinn: I have no plans to introduce computer science as a curriculum subject.
The focus in schools is on using information and communications technology, ICT, as a tool in
learning, guided by the ICT curriculum framework developed by the NCCA. This is supported
by digital content on the scoilnet website, by professional development programmes for
teachers and by investment in ICT infrastructure. All post-primary schools will be connected
to a 100 mbps broadband service by the end of 2014. This will provide for improved integration
of ICT in learning.

The forthcoming reforms in junior cycle will allow for the introduction of school-developed
short courses of 100 hours duration as an option. This will provide further opportunities for
schools to progress the provision of courses in computer science. In addition, ICT will be an
area of essential learning which all students will be required to experience, and managing
information and thinking will be embedded in subjects as a core skill. There is also a transition
year option in respect of having fun with computer programming and games and, under the
ICT action plan, this is being expanded nationally.

Deputy Thomas P. Broughan: On behalf of the children of Bonnybrook, Priorswood and
Darndale in my constituency and those in other areas, I thank the Minister for rowing back on
the planned cuts in respect of the DEIS programme. This is a significant and important develop-
ment for the children to whom I refer.
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I sometimes feel that in respect of the matter to which I have just referred and in the context
of others, the Minister has become a sort of prisoner of Marlborough Street. He will recall that
we had one or two meetings in respect of other matters at his office in the Department of
Education and Skills and I am of the view that the culture which obtains in that institution has
captured him. The Minister just read out exactly the same reply which he gave to me on two
previous occasions since this Dáil came into being. I am not referring to information and
communications technology, giving children laptops or making them familiar with computers,
I am referring rather to computer science. The chairman of Google, Eric Schmidt, recently
criticised the British education system and stated that the country which invented computers
had lost sight of the fact that there is a need to embed computer-related subjects in the school
curriculum. I refer, here, to programming and analytical mathematics. The Minister will be
aware that one of Ireland’s great mathematicians, Mr. William Rowan Hamilton, invented the
quaternions that are used in computer gaming.

There is evidence that from a very young age children can become interested in computers
and there are even babies who can use iPads. I am aware that the Minister is computer literate
and I wish to impress on him the need to foster a situation whereby children might be exposed
to computers right throughout primary level. I have in my possession a very simple curriculum
which includes subjects such as an introduction to programming, computing and data analysis,
robotics and web design. We need to familiarise children with these subjects and then include
them on the curriculum.

It was stated recently that there are approximately 5,000 vacancies in the ICT industry here
and that these cannot be filled from among the ranks of our young people because they do not
have the necessary skills. The Minister referred earlier to the great Donogh O’Malley who
introduced free second level education. If the Minister is seeking a big idea, then perhaps it
could revolve around enabling children to take computer science as a fully-fledged subject right
the way up to leaving certificate level. He should try to break free from the chains that have
been put around him in Marlborough Street.

Deputy Martin Ferris: Good man, Deputy Broughan.

Deputy Ruairí Quinn: I do not share the Deputy’s concern that I have been captured by
Marlborough Street. I certainly do not feel that to be the case.

Deputy Thomas P. Broughan: The Minister was well locked in on the previous occasion on
which I visited him there. The place was like a fortress.

Deputy Ruairí Quinn: That was a slightly different event and a different situation.

Deputy Broughan is a professional educationalist, whereas I am not. I cannot argue with him
in respect of the points he has articulated. However, the note with which I have been supplied
states that it is not feasible to teach everything in school and that education policy is becoming
increasingly focused on learning over the length of a person’s life span. Young people are
learning how to use computers in the day-to-day environment of school. I have seen evidence
of this in my own home with my 17 year old son who is always using the computer to complete
homework assignments and to do other things.

I presume the Deputy was referring to computer science being taken as a specific subject at
second level.

Deputy Thomas P. Broughan: Yes.
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Deputy Ruairí Quinn: I do not know whether that would be possible. We could certainly
consider it in terms of reform of the junior certificate examination and make it a specific subject
designed to prepare the ground for those young people who might wish to pursue a career in
computers. There is a worldwide shortage of highly computer-literate people, which is why we
are experiencing difficulties in filling vacancies. In that context the Skillnets programme and
the ICT action plan, which I recently launched, provide people with the opportunity to convert
their skills. Some 750 placements are available under the action plan. I would be quite happy
to raise this matter with the National Council for Curriculum and Assessment, NCCA, to
discover whether a specific module could be included in the new curriculum for junior certifi-
cate students.

Deputy Thomas P. Broughan: I thank the Minister for his reply. He will be aware that when
he was leader of the Labour Party and I was one of its spokespersons, our ambition was to
have a computer at every desk for every child all the way up through the education system.
We have now gone beyond that. Those who work in this area have often referred to the
example of people learning how to drive cars. In this instance, we are discussing the engineering
relating to cars and how cars are made. Clearly this is an industry which is extremely important
to our country and which has great potential in economic terms.

I already referred to Google, the Irish headquarters of which is located in the Minister’s
constituency. I also referred to Mr. Eric Schmidt, who helped Larry Page and Sergey Brin
launch that company, and the fact that he informed Britain — which has a lacuna similar to
that which exists here in its school curriculum — that it invented the mathematics, and so on,
relating to this technology but that it is now ignoring said technology and is not prepared to
be innovative. I welcome the Minister’s comment to the effect that he will raise this matter
with the NCCA.

Deputy Ruairí Quinn: Deputy Smith would have heard Lord Puttnam, who has a great
interest in education and who is chancellor of the Open University, speak at several recent
events. In the context of digitalising the written word, Lord Puttnam argues that the use of
computer technology is transforming the blackboard into the white board. The use of ICT is
transforming the way in which education and communication are delivered. People face quite
a major challenge in this regard, particularly those in the teaching profession. It is, after all,
teachers who we will ask to deliver in this area. I will discuss with the NCCA the ideas Deputy
Broughan has articulated.

Deputy Thomas P. Broughan: Computer science graduates would be needed.

Further Education and Training Sector

13. Deputy Martin Ferris asked the Minister for Education and Skills the timeframe for the
800 FÁS staff who are transferring to the vocational educational committee sector; the compo-
sition of the board of SOLAS; and if there will be union representation for employees.
[10033/12]

Deputy Ciarán Cannon: Following the Government decision in July 2011 to establish
SOLAS, an implementation group was put in place to oversee the process. This group includes
representatives from FÁS, the further education sector, as well as from the Departments of
Education and Skills and Social Protection.

Given the complex elements involved, including appropriate legislation to establish SOLAS
and legislation providing for the establishment of education and training boards to replace the
vocational education committees, VECs, it is not possible to give a precise timeframe for the
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transfer of staff. This will have to be considered carefully by the implementation group in the
context of all the elements involved, including the need to ensure continuity of provision of
further education and training places.

The composition of the board of SOLAS, the question of staff representation and other
related matters will be considered as part of the ongoing implementation process. As part of
this work, a consultation process is being undertaken with all relevant stakeholders, which
amount to more than 150. It is envisaged there will be appropriate consultations with staff
representatives on staff transfers.

Deputy Martin Ferris: The key role of SOLAS concerns policy, strategy and funding adult
and further education and training. For these reasons, it is vital the entity have the skills and
expertise necessary to execute these functions. The skills and expertise must be drawn from
the VEC and FÁS sectors if it is to be effective. Therefore, it would be wise for the board of
SOLAS to provide for equal representation for the VECs and FÁS, with the executive of
SOLAS being staffed on a ratio of 50:50 by personnel from the VECs and FÁS. Will the
Minister of State confirm that the 200 staff employed at FÁS head office will be transferred
to SOLAS?

Deputy Ciarán Cannon: What we are involved in is the most far-reaching and fundamental
reform of the further education and training sector the country has seen. It is a gargantuan task
in change management that requires the co-operation, willingness and enthusiasm of everybody
involved in further education and training. As chairman of the implementation group since last
July, these are forthcoming. We have representatives from the Irish Vocational Education
Association, IVEA, at the table of the SOLAS implementation group. We also have represen-
tatives from FÁS. There is enthusiasm, energy, ambition and a willingness to provide the very
best further education and training the country can provide and to put in place a system over
which we can all stand and of which we can be proud.

It is far too early to say 200 staff from FÁS will be transferring to SOLAS. We will look at
the resources available throughout the VEC sector and in FÁS and the constituent parts
throughout the country to extract everything we need to put in place a world-class further
education and training system. We do not want to be too dogmatic or in any way prescriptive
at this time.

The implementation process is ongoing. I have asked for the opinions of more than 150
stakeholders on how we should make things happen. They have submitted written contributions
and at the end of next month we will bring them all together under one roof for what I hope
will be a lively half-day conversation on how we can make SOLAS happen. Any negativity or
paranoia about the issues involved will be addressed in sitting down and speaking to one
another and allowing everybody to understand that we are all setting out with the same
ambition to achieve the same goal.

Deputy Martin Ferris: The so-called negativity and paranoia, as described by the Minister of
State, are down to uncertainty and the absence of a timeframe. The Minister of State needs to
put in place a timeframe and set out the parameters for when he hopes to have the process
completed. I fully understand he must seek the views of all stakeholders and that this is the
proper way to do it. However, he needs to put in place a system or structure, whereby the
process can continue for only so long. At the end of that timeframe he needs to make it clear
that he intends to put it all together.

Deputy Ciarán Cannon: The Deputy is correct. We do need to have a definitive timeline to
eliminate any misunderstanding or misinformation. The SOLAS implementation group has
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achieved a great deal in the very short time it has been in existence. On a paper basis, we have
piloted the amalgamation of FÁS and the VECs in Cork and Dublin which has thrown up
some very interesting results, some of them positive. The legislation to bring SOLAS and the
educational and training boards into being should pass through both Houses of the Oireachtas
in record time by the end of the year. SOLAS should come into existence early next year. I
am very confident that when the process is complete, everybody who works in the further
education and training sector will be very proud of what will have been achieved.

Written Answers follow Adjournment.

The Dáil adjourned at 5.45 p.m. until 2 p.m. on Tuesday, 28 February 2012.
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Written Answers.

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 13, inclusive, answered orally.

Special Educational Needs

14. Deputy Caoimhghín Ó Caoláin asked the Minister for Education and Skills his views on
the efficacy of the inclusion policy operated by him for children with cerebral palsy and who
have learning, physical and sensory needs; and if he will make a statement on the matter.
[10025/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The policy of my Department is
to promote the principle of inclusive education for children with special educational needs.

My Department, either directly or through the National Council for Special Education, pro-
vides for a range of supports in schools to enable them to cater for students with special
educational needs. This may include additional Resource Teachers, Special Needs Assistants
and specialist equipment, depending on a child’s level of assessed needs.

I am advised by the NCSE that the majority of mainstream schools now enrol children with
special educational needs and I am further advised by my Department’s Inspectorate that the
majority of children with physical disabilities, including cerebral palsy, now attend mainstream
schools. This is evidence that the policy of inclusion is operating successfully.

Where children with special needs also require physical or sensory therapy supports, this
support is provided by the Health Service Executive, and may be provided in schools.

For children who have such complex needs that a special school or special class placement
may be required, this is also provided for by my Department.

15. Deputy Denis Naughten asked the Minister for Education and Skills if his attention has
been drawn to the disproportionate impact that the decoupling of learning support and resource
hours will have in small schools especially on foot of changes to the pupil-teacher ratio; if he
will review this policy decision; and if he will make a statement on the matter. [10019/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The new arrangements incorporate
a long overdue updating of the GAM (learning support) allocation for all schools. This inevit-

905



Questions— 23 February 2012. Written Answers

[Deputy Ruairí Quinn.]

ably involves changes to existing clustering arrangements whereby a teacher is shared between
schools. A further change is that schools in any locality are being empowered to cluster and
arrange their GAM resources in a manner that best suits their local needs. This should be
completed by schools in March. There are also new and separate arrangements for how
resource hours for individual pupils are converted into teaching posts in schools. The require-
ment for resource hours in a school varies from year to year depending on the number, if any,
of its pupils with autism etc. Small schools generally have a lower requirement for resource
hours. The new arrangements take account of the later timescale for the allocation of these
hours necessitated by individual assessment by the NCSE.

All of the changes are designed to enable a more efficient operation of the teacher redeploy-
ment and recruitment and to reduce the impact of travel time between schools where teachers
are shared.

My Department will be working with schools and the relevant education partners to ensure
that the new arrangements operate as efficiently as possible. As the process proceeds this work
can take account of any appropriate local arrangements that might be made to further optimise
travel arrangements.

School Staffing

16. Deputy Richard Boyd Barrett asked the Minister for Education and Skills in view of the
fact that his proposed cuts to DEIS schools were made without an impact assessment, if he will
recognise that his mistake was not to have undertaken any impact assessment of the proposed
cuts prior to the budget 2012 proposals announced in December; and if he will make a state-
ment on the matter. [10289/12]

21. Deputy Brendan Smith asked the Minister for Education and Skills when he expects the
review on cuts to DEIS announced in the budget for 2012 to be published; and if he will make
a statement on the matter. [10188/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
16 and 21 together.

The Report on the impact, in terms of posts, of Budget measures on DEIS Band 1 and Band
2 urban primary schools that still had additional posts allocated under disadvantage schemes,
pre-dating DEIS was published earlier this week.

The legacy disadvantage posts date back to programmes such as Giving Children an Even
Break and Breaking the Cycle. They were retained in a number of schools in addition to the
normal posts and other supports that are allocated to all DEIS schools. The retention of these
older posts in some but not all DEIS schools created a degree of inequity in the system and
that is one of the reasons they were considered for withdrawal.

The Budget announcements followed on the Comprehensive Expenditure Review (CER)
process. The objectives of the CER were to provide the Government with a comprehensive set
of decision options. The approach taken by my Department in the CER process endeavoured
to spread the adjustment burden equitably across different parts of the education system. This
would ensure that education and training priorities continued to be the focus of policy and
allocations. DEIS schools in disadvantaged areas would continue to be provided with targeted
supports including preferential Pupil Teacher Ratios (PTRs) over and above mainstream
schools.

Ultimately, given the state of the country’s finances, difficult and unpalatable decisions have
to be made.
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I requested a report because conflicting and in some cases exaggerated numbers of posts
were being reported as potentially lost to schools and it was necessary to obtain clarity with
regard to the net effect of a range of factors on teacher allocations in these schools; for example,
increasing and decreasing enrolments, the reforms to the existing teacher allocations process
and up to date enrolments, all of which contribute to determining the staffing requirement for
these schools for 2012/13 school year.

On foot of an analysis of the Report, the Government agreed to retain a total of 235 posts,
on a concessionary basis, in DEIS Band 1 and DEIS Band 2 schools.

My Department’s Social Inclusion Unit will now be writing to the schools concerned and all
DEIS Band 1 schools separately in relation to their staffing allocations for 2012/13 school year.

17. Deputy Clare Daly asked the Minister for Education and Skills the number of part-time
contract teachers paid by his Department and the vocational education committee funds that
have applied for contracts of indefinite duration; the number of such claims that have been
contested by his Department or vocational education committee; the legal and administrative
cost to the State of contesting these legitimate entitlements; and if he will ensure that part-time
workers qualifying for CIDs will receive their legitimate entitlement without have to take cases
to Rights Commissioner and Labour Court. [10186/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Where there is a dispute regarding
the award of a Contract of Indefinite Duration (CID) to a teacher, my Department’s pro-
cedures provide for an appeal to an independent adjudicator. A teacher may also choose to
avail of the Rights Commissioner Service.

53 adjudicator appeals were lodged in the 2011/2012 school year. 33 of these were dealt with
without the need for formal adjudication with 9 cases progressing to adjudication.

A referral to the adjudicator costs the Department between €690-€920. The Department
does not, in general, engage an external legal team for Rights Commissioner cases.

The information requested by the Deputy in respect of teachers employed by Vocational
Education Committees (VECs) is not available in my Department as these are matters dealt
with at local level by the VECs.

Figures relating to CIDs for teachers paid by my Department are being collated and will be
forwarded to the Deputy separately.

Vocational Education Committees

18. Deputy Brian Stanley asked the Minister for Education and Skills if he collates the pay,
pension and allowances data of vocational educational committee employees. [10044/12]

Minister for Education and Skills (Deputy Ruairí Quinn): My Department determines the
rates of pay and allowances paid to employees of vocational education committees and allocates
funding to each committee to allow these employees be paid. As of 31st December 2011 there
were 12,611 whole time equivalent (WTE) employees in the VEC sector whose posts were
funded from my Department’s pay allocation, approximately 85% of whom were teachers or
instruction staff.

In 2011 the cost of funding these posts was €786m approximately. This figure includes the
cost of pay and allowances.

As of 31st December 2011 there were approximately 5,500 former VEC employees on the
pension payrolls. The estimated cost of these in 2011, including lump sums paid to new retirees,
was of the order of €184 million.
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Third Level Fees

19. Deputy Dara Calleary asked the Minister for Education and Skills if he had already made
the decision to increase the student contribution fee by €1,000 in the coming years at the time
that he announced the €250 increase for 2012; the reason he failed to inform the public of his
intentions at the time of the budget; and if he will make a statement on the matter. [10191/12]

Minister for Education and Skills (Deputy Ruairí Quinn): In order for this country to adhere
to its agreed economic recovery programme and to reduce the budget deficit to 3% of GDP
by 2015 it is necessary to seek to reduce expenditure across all areas of my Department.

Unfortunately this involves difficult decisions including the decision in Budget 2012 to
increase the Student Contribution to €2,250 for the 2012/13 academic year. While the Govern-
ment considered a range of saving options for the 2012-2015 period as part of the budget
process last year, final decisions have not been made in respect of student contribution
increases for 2013 and beyond.

It should be noted that the student contribution is paid by the Exchequer in respect of
students who qualify under my Department’s third level grant schemes. Tax relief is also avail-
able for second and subsequent siblings to alleviate the costs for families.

Higher Education Policy

20. Deputy Charlie McConalogue asked the Minister for Education and Skills the way the
new national strategy for higher education will be implemented; if he intends to establish an
implementation group and the persons who will be on same; and if he will make a statement
on the matter. [10207/12]

Minister for Education and Skills (Deputy Ruairí Quinn): An implementation oversight
group for the National Strategy for Higher Education to 2030 was established over a year ago
and is chaired by the Secretary General of my Department.

Nominations for membership have been provided by the Department of Education and
Skills, the Higher Education Authority, Irish Universities Association, Institutes of Technology
Ireland, the interim Qualifications and Quality Assurance Authority of Ireland, the Depart-
ment of Public Expenditure and Reform and the Department of Jobs, Enterprise and
Innovation.

The Implementation Plan is published on my Department’s website along with a progress
report outlining priority actions, the progress to date and timelines for further implementation.
Significant progress has been made on a number of key priority actions identified.

Question No. 21 answered with Question No. 16.

School Accommodation

22. Deputy Aengus Ó Snodaigh asked the Minister for Education and Skills when he will
publish the list of 180 existing primary schools and second level schools that will need major
extensions or new buildings between now and 2017. [10042/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to advise the Deputy that I
will shortly publish a five year plan outlining the school building projects that will commence
construction in that time The plan, when finalised, will be published on my Department’s
website.

On the 19th December last, I announced details of 56 major school building projects to
commence construction in 2012 as part of the €430 million education infrastructure plan for
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2012, representing the first phase of a €2 billion five-year plan for major school building
projects.

The Deputy will also be aware that in 2011, I announced that 40 new schools are to be
established nationally up to 2017.

In view of the need to ensure that every child has access to a school place, the delivery of
major school projects required to meet demographic demand will be the main focus for capital
investment in the coming years.

Higher Level Grants

23. Deputy Pádraig Mac Lochlainn asked the Minister for Education and Skills the rationale
behind the scholarship scheme awarded by the Irish Universities Association offering Indian
students a chance to pursue their studies in Ireland with €10,000 awarded for living expenses
and full tuition fee waiver. [10029/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Programme for Government
indicated that the Government would “develop cultural and diplomatic links with emerging
markets including through a scholarship scheme”. A similar recommendation is also made in
the international education strategy 2010-2015.

It is in Ireland’s long-term interests to identify and educate the next generation of business,
political and cultural leaders in emerging markets which are increasing importance to our
country.

There is also an immediate impact on the economy and on job creation. International
students are worth over €750m to the Irish economy in direct expenditure. International edu-
cation has also been identified in the Action Plan for Jobs as a key growth sector.

To fulfil Ireland’s potential in this area, we need to raise our profile as a centre for inter-
national education. International scholarships are regarded as a crucial tool in that effort. Our
competitors use them very effectively.

My Department and the Higher Education Authority will shortly be launching this new
scholarship scheme.

Third Level Courses

24. Deputy Bernard J. Durkan asked the Minister for Education and Skills if he is satisfied
regarding the adequacy and the extent to which he can positively impact on the upskilling and
retraining required in the current economic situation; if a full and comprehensive examination
has been done in this area with particular reference to meeting the skill requirements of hi-
tech, manufacturing and-or other industry and service; the extent to which he can put in place
the necessary provisions to meet these requirements in the short and medium terms; when he
can expect to see the results of any such provision to emerge by way of reduction in the
numbers on the live register thereby directly and positively assisting in national economic
recovery; and if he will make a statement on the matter. [10290/12]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): In
2012, the Government will fund over 450,000 education and training places across the range of
provision in the higher education, further education and training sectors.

The Expert Group on Future Skills Needs advises the Government on the current and future
skills needs of the economy. This advice, together with information both local and national
informs course planning and provision.
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[Deputy Ciarán Cannon.]

The establishment of SOLAS , the new Further Education and Training Authority, will
ensure the provision of 21st century high-quality further education and training programmes.

My Department also has a number of measures under the recently announced “Action Plans
for Jobs” initiative. In addition, the “Pathways to Work” initiative will set out the strategy to
reform labour market activation policy. This new activation policy will make a very positive
contribution to the training, upskilling and re-skilling of those on the Live Register and thereby
enhance their employment opportunities.

Teachers’ Remuneration

25. Deputy Dessie Ellis asked the Minister for Education and Skills the net cost to the
Exchequer of pay increments to teaching staff; if he will provide in a tabular format the total
incremental amount received by each salary grade and the corresponding grade salary.
[10046/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The cost to the Exchequer of
paying increments to teaching staff employed in primary schools in 2011 was €14.48 million,
and €4.84 million to teaching staff in secondary and community/comprehensive schools.

In respect of Vocational Educational Committees the information requested by the Deputy
is not held within my Department. As each individual VEC is a separate employer it would
involve an inordinate amount of administrative time to compile.

The payment of increments is not related to salary grades. Teachers are paid on a 25 point
common basic salary scale which ranges in value from €30,904 to €59,359 for those whose first
appointment was prior to 1st January 2011. For those teachers whose first appointment was on
or after 1st January 2011, the common basic salary scale ranges from €27,814-€53,423.

All teachers appointed for the first time on or after 1st January 2011 commence employment
at the first point of the salary scale and move up one point for each year of service.

Teachers whose first appointment was prior to 1st January 2011 also move up one point for
each year of service, those employed as Primary teachers generally commenced employment
on the second point of the salary scale whilst Post-Primary teachers generally commenced on
the third point.

Estimated Cost of Increments 2011

Sector €000

Primary 14,486

Post Primary Excluding VEC 4,847

Third Level Staffing

26. Deputy Éamon Ó Cuív asked the Minister for Education and Skills if he is satisfied that
lecturers at third level are participating in adequate class contact, lectures and tutorials, in view
of recent commentary attributed to him; if there is a general system of monitoring teaching
hours in third level colleges; if there are specific requirements in respect of such hours for
individual staff; if such requirements vary depending on the seniority of the staff; and if he will
make a statement on the matter. [10216/12]
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Minister for Education and Skills (Deputy Ruairí Quinn): Individual higher education insti-
tutions have autonomous responsibility for the management of staff resources. While teaching
hours norms are specified under standard agreed contracts for academic staff in the institute
of technology sector, in the case of the university sector there would be a variation of individual
teaching loads as part of overall academic duties.

Under the terms of the Public Service Agreement (Croke Park), from the start of 2011/12
academic year, university academics are required to provide an additional hour per week to
facilitate teaching and learning and to co-operate with academic workload management and
full economic costing models to improve the quality of information available for resource man-
agement in universities. In the Institute of Technology sector, lecturing staff, where required
by management will deliver up to an additional two hours per week above the current weekly
norms with an additional hour per week of availability to students.

Pension Provisions

27. Deputy Clare Daly asked the Minister for Education and Skills the number of part-time
teachers paid from his Department funds who are not members of any State pension scheme
that have had pension levy deductions made; the average deduction made; and the reason the
moneys deducted have not been repaid to these employees. [10185/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Public Service Pensions
Related Deduction (PRD) applies to a public servant who is employed or holds an office or
position in a public service body and is a member of a public service pension scheme or receives
payment in lieu of membership of a pension scheme.

A person who is not a member of a public service pension scheme, as defined in the legis-
lation, or in receipt of a payment in lieu of same would not be subject to the deduction.

If the Deputy is aware of an instance in which she is of the opinion that a PRD deduction
was improperly made, I would invite her to provide details to my Department and the matter
will be examined.

School Staffing

28. Deputy Barry Cowen asked the Minister for Education and Skills the number of retired
teachers who will be rehired in schools at the end of February; and if he will make a statement
on the matter. [10196/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The recruitment and appointment
of teachers to fill teaching posts is a matter for the individual school authority, subject to
procedures agreed under Section 24(3) of the Education Act 1998.

In recognition of the additional pressure of students facing state examinations, and the con-
cerns of teachers who wish to ensure continuity of support for these children, I have made
provision, for this year only, to reduce disruption to students undertaking State examinations
in June. This is in the form of alleviation measures allowing post-primary schools to re-employ
teachers who retire between 1 December 2011 and 29 February 2012 and who, immediately
before their retirement, have been teaching students preparing to sit the Junior or Leaving
Certificate examinations in 2012.

I do not have information of the numbers of retirees who will be re-employed under these
special arrangements as it will be a matter for the school and teacher concerned to decide if
they wish to avail of them.
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[Deputy Ruairí Quinn.]

The information available to the Pensions Section of my Department in relation to projected
retirements nationally from 1 January 2012 to 29 February 2012 are of the order of 729 Primary
teachers, 507 Secondary/Community and Comprehensive School teachers and 220 Vocational
teachers.

Cross-Border Projects

29. Deputy Gerry Adams asked the Minister for Education and Skills if he envisages a
project which would support children in Border areas progressing from a primary school in the
North to second level in the South; his views that communities of practice should be established
between primary teachers and second level teachers to establish successful transfers for
students; and if he will give an update on any progress made in this area. [10030/12]

Minister for Education and Skills (Deputy Ruairí Quinn): My Department, in conjunction
with the Department of Education, Northern Ireland, is currently engaged in planning for a
joint attitudinal survey exercise to inform cross-border pupil movement and school planning in
the border region. The aim of the survey is to establish parental preference in schools and to
enable those parents, who so wish, to send their children to schools on the other side of the
border. An interim report of work on the survey will be presented to the next North South
Ministerial Council (NSMC) Education meeting which will take place in May 2012 with the
results from the survey and proposals on the way forward to be considered at the first NSMC
Education meeting of 2013. At present there are no plans to establish a community of practice
between primary teachers and second level teachers regarding the transfer of students in the
border region.

Teaching Qualifications

30. Deputy Michael Colreavy asked the Minister for Education and Skills his plans to support
those who wish to obtain skills as mentors for newly qualified teachers. [10027/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The National Induction Prog-
ramme for Teachers (NIPT) currently provides specific training for mentors in the areas of
mentor qualities, the role and responsibilities of the mentor and the role of the principal and
the newly qualified teacher in the induction programme.

The NIPT runs Initial Mentor Training Programmes throughout the year and this programme
is open to teachers who wish to be trained as mentors and who are nominated by the Principal
of their school and have a minimum of 5 years teaching experience.

The Teaching Council is currently engaged in a consultation process on a proposed new
Career Entry Professional Programme (CEPP) which includes proposals relating to the role
and training of mentors.

School Staffing

31. Deputy Mick Wallace asked the Minister for Education and Skills if he will look at the
case of a school (details supplied) in County Wexford and its loss of guidance counsellors and
reverse the decision; if he will consider re-examining the new policy in relation to this school in
view of its extenuating circumstances; and if he will make a statement on the matter. [10286/12]

39. Deputy Sean Fleming asked the Minister for Education and Skills his views that schools
will have difficulties supporting students with mental health problems or others in need of

912



Questions— 23 February 2012. Written Answers

specific counselling following his decision to remove the ex quota allocation for guidance coun-
selling; and if he will make a statement on the matter. [10199/12]

44. Deputy Mick Wallace asked the Minister for Education and Skills if he will re-examine
the decision to remove guidance counsellors from a school (details supplied) in County
Wexford; his views that the school is dependent on the services of guidance counsellors because
of the number of students in the school and the social make up of same; his further views that
it is almost impossible for a school with large numbers to drop other subjects to facilitate
keeping guidance counselling hours; and if he will make a statement on the matter. [10287/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
31, 39 and 44 together.

My Department has just recently published Circular 0009/2012 to inform all post primary
school management and staff of the staffing arrangements for post-primary schools for the
2012/13 school year, including in particular, the requirements to manage guidance from within
the standard allocation. The circular is available on the Department website.

Schools will have autonomy on how best to prioritise its available resources to meet its
requirements in relation to guidance and the provision of an appropriate range of subjects to
its students. Decisions on how this is done will be taken at school level and I am confident that
schools will act in the best interest of students when determining precisely how to use the
teaching resources available to them.

School Management

32. Deputy Kevin Humphreys asked the Minister for Education and Skills the total amount
spent on insurance to cover personal injury employers’ and public liability and third party
property damage claims for the primary schools in the State; if he will consider transferring
this liability to the State Claims Agency to realise immediate cost savings; if he will confirm
that the cost of insurance is currently met from the capitation grant; and if he will make a
statement on the matter. [10008/12]

46. Deputy Kevin Humphreys asked the Minister for Education and Skills the total amount
spent on insurance to cover personal injury employers’ and public liability and third party
property damage claims for vocational schools and community colleges, and voluntary sector
schools in 2011; if any attempts have been made to realise savings on this expenditure in the
past year through grouping and procurement; if he has considered transferring this liability to
the State Claims Agency which already handles this for community and comprehensive schools;
and if he will make a statement on the matter. [10009/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
32 and 46 together.

Responsibility for the payment of insurance to cover employers and public liability, and
property damage rests with the Board of Management of primary schools, voluntary secondary
schools and with the VEC in respect of schools operated by them.

My Department does not gather information from schools or VECs as to the cost of provid-
ing insurance cover.

I can confirm to the Deputy that the cost of insurance is met by schools from the grants paid
by my Department and in the case of the VECs from the annual non-pay allocation made.
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[Deputy Ruairí Quinn.]

My Department is currently undertaking a Value for Money review of school insurance. It
would be premature of me at this point to anticipate the conclusions that will emerge from
this review.

Residential Institutions Redress Scheme

33. Deputy Michael Moynihan asked the Minister for Education and Skills in relation to the
18 religious orders who must contribute more towards the €1.2 billion bill for compensating
victims abused in residential institutions, the number of times he has written to the orders; the
dates on which he wrote to them; the number of times he has met with them and the dates of
these meetings; and if he will make a statement on the matter. [10214/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I wrote to all the congregations
on 5th July last setting out the Government’s response to the offers made and subsequently
met with representatives of most congregations on 22nd July 2011. I have since met with the
remaining congregations who were not in attendance at the July meeting on the following
dates: the Sisters of Mercy and the Institute of Charity (Rosminians) on 21st November, 2011;
the Sisters of Our Lady of Charity and the Daughters of the Heart of Mary on 16th December,
2011. I also met with the Christian Brothers on 21st November, 2011.

At those meetings I expressed my disappointment that the contributions offered fell well
short of that required to realise a 50:50 share of the cost of the response to abuse. I am anxious
to work with the congregations towards achieving a 50:50 sharing of the costs of the response
to residential institutional abuse. I have sought the agreement of congregations to exploring a
legal mechanism to transfer the title of school properties to the State in this context. I am
writing to all the Congregations in relation to these issues.

Vocational Education Committees

34. Deputy Aengus Ó Snodaigh asked the Minister for Education and Skills if he will provide
details of the training and allowances vocational educational committee chief executive officers
receive for attending their own board meetings. [10043/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Chief Executive Officers (CEOs)
of Vocational Education Committees (VECs) are employees of the VECs and are paid directly
by the Committees which employ them. The Deputy should note that the CEO is not a member
of the VEC.

CEOs do not receive expenses for attendance at VEC meetings. However, travel and subsist-
ence is payable in accordance with public sector norms to CEOs for their attendance at meet-
ings away from the VEC’s headquarters and where the attendance of the CEO is necessary for
the discharge of their role.

CEOs may qualify for payment of an allowance in respect of the discharge of the role of
Secretary to a Board of Management of a Comprehensive School. An allowance was payable
to CEOs for the role of Transport Liaison Officer, when that task was undertaken by them
prior to 2012.

Each vocational educational committee receives an annual non pay financial allocation which
includes provision for training costs, and travel and subsistence expenditure.

Expenditure Reviews

35. Deputy Seán Crowe asked the Minister for Education and Skills the way that he justifies
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the suspension of allowances for newly qualified teachers; and his views that this will deter
many from entering the teaching profession. [10039/12]

Minister for Education and Skills (Deputy Ruairí Quinn): A public service-wide review of
allowances, announced by the Government as part of Budget 2012, is currently being led by
the Department of Public Expenditure and Reform.

Under Circular 70/2011 teachers who had been engaged in a public sector teaching post on
or before 4 December 2011 are eligible to retain the qualification allowances they were entitled
to be in receipt of on that date. Such teachers will not be paid any additional allowance where
they acquire any further qualification on or after 5 December 2011. The position of teachers
who, on 5 December 2011, were undertaking courses will be considered in the context of
the review.

Teachers who were appointed to teaching for the first time on or after 5 December 2011 but
before 1 February 2012 are eligible for allowances on the basis of their qualifications at entry
to the profession up to a maximum of the allowance applicable to an honours primary degree
level.

Circular 3/2012 provides that allowances are not payable to new beneficiaries; i.e. those who
become eligible for receipt of the allowance in question on or after 1 February 2012. Examples
of such allowances include any form of qualification allowance or the supervision and substi-
tution payment paid to teachers, and the secretary to the Board of Management allowance
paid to school principals. The only exceptions to this prohibition are principal and deputy
principal allowances.

These decisions were taken pending the outcome of the public service-wide review of allow-
ances due to the upward pressure on the cost of teacher allowances. Without immediate action,
this upward pressure would have cancelled out the savings made elsewhere in the education
system and would bring about even harsher adjustments to schools and services.

I am not in a position to comment further on the position in relation to teacher allowances
until the outcome of the public service-wide review of allowances is known.

School Curriculum

36. Deputy Pádraig Mac Lochlainn asked the Minister for Education and Skills if he is
committed to reviewing the leaving certificate Gaeilge course when the summer 2012 results
are issued. [10028/12]

Minister for Education and Skills (Deputy Ruairí Quinn): A revised Leaving Certificate
curriculum in Irish began in all schools in September 2010 for first examination in 2012. The
revised programme provides for an increase in the proportion of marks available for oral assess-
ment to 40%, and is aimed at promoting a significant shift in emphasis towards Irish as a
spoken language, where students can communicate and interact in a spontaneous way, and
where Irish is spoken every day in schools. The National Council for Curriculum and Assess-
ment has been asked to review this syllabus in the light of the experiences of students in the
first examination.

Value for Money Reviews

37. Deputy Richard Boyd Barrett asked the Minister for Education and Skills if he will
provide a date for publication of the value for money review of small schools; the costs that
were associated with conducting this review; and if he will make a statement on the matter.
[10288/12]
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Minister for Education and Skills (Deputy Ruairí Quinn): I am not in a position to give a
publication date for the value for money review of small primary schools but I can confirm the
review will be published. Work is well advanced and I expect that the report of the review
should be available to me shortly.

The review is being conducted in line with the standard procedures for the conduct of value
for money reviews under the guidance of a Steering Committee composed of officials from
relevant Government Departments with an external Chairperson. The costs associated with the
review are principally the salary costs for the officials involved in respect of the time they spend
on the review and there is also a once-off modest payment to the Chairperson of the review.
Given that all the officials involved have many duties other than the value for money review,
the Deputy will appreciate it is not possible to isolate the costs of the officials’ salaries for the
time they spend on the value for money review.

Departmental Agencies

38. Deputy Martin Ferris asked the Minister for Education and Skills his plans for SOLAS
to fund FET with the stated aim of separating second level from FET, what will happen in
centres where both have been operating. [10032/12]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): It is
envisaged that SOLAS will have strategic responsibility for all further education and training
currently delivered by VECs and FÁS. Over time, FÁS Training Centre premises and most
FÁS regional staff will be integrated with the VECs, to facilitate the delivery to the public in
an integrated way of both further education and training services. No decisions have been made
in relation to centres where both second level and further education provision are being
delivered.

Question No. 39 answered with Question No. 31.

Educational Disadvantage

40. Deputy Patrick Nulty asked the Minister for Education and Skills the person who will
be undertaking the departmental review of DEIS schools; the criteria that will be used to assess
these schemes; when the review will be complete; and if he will make a statement on the
matter. [10014/12]

Minister for Education and Skills (Deputy Ruairí Quinn): On 11th January, I asked my
Department for a report on the impact of the withdrawal of certain posts allocated under
previous disadvantaged schemes in DEIS Band 1 and Band 2 primary schools. Due to conflict-
ing and, in some cases, exaggerated numbers of posts being reported as potentially lost to
schools it was necessary to obtain clarity with regard to the net effect of a range of factors on
teacher allocations in these schools; for example, increasing and decreasing enrolments, the
reforms to the existing teacher allocations process and up to date enrolments, all of which
contribute to determining the staffing requirement for these schools for 2012/13 school year.

This report was published earlier this week and, on foot of analysis of this report, the Govern-
ment has agreed to my proposal to retain a total of 235 posts, on a concessionary basis, in
DEIS Band 1 and DEIS Band 2 primary schools. My Department’s Social Inclusion Unit will
now be writing to the schools concerned, and all DEIS Band 1 schools separately, in relation
to their staffing allocations for 2012/13 school year.

School Staffing

41. Deputy Gerry Adams asked the Minister for Education and Skills if he is confident that
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net capacity exists amongst current teaching staff and Teacher Professional Networks to sup-
port newly qualified teachers at second level. [10031/12]

Minister for Education and Skills (Deputy Ruairí Quinn): For the current academic year the
National Induction Programme for Teachers (NIPT) has 45 trained mentors at Post Primary
level who are registered and active with the Programme. Since September an additional 12
Post Primary teachers have received training as mentors. There are an additional 74 Post
Primary teachers currently undergoing training as mentors and another 46 Post Primary
teachers awaiting places on the Initial Mentor Training Programmes which is organised by
NIPT.

In addition the NIPT has 76 locally based facilitators who deliver the Teacher Induction
Workshops through the Education Centre Network to the newly qualified teachers at post
primary level and therefore I am satisfied that the resources are in place to support newly
qualified teachers (NQTs). These facilitators have received customised training from the NIPT
teams. There is no established Teacher Professional Network for mentors. However,
developing support for mentors through existing or new TPN structures is something to be
considered for the future. The Deputy might wish to note that the Teaching Council is currently
engaged in a consultation process on a proposed new Career Entry Professional Programme
(CEPP) which includes proposals relating to the role and training of the mentors.

42. Deputy Pearse Doherty asked the Minister for Education and Skills if provision has been
made to protect minority faith-based schools from forced closures and amalgamations resulting
from changes to the staffing schedules. [10036/12]

57. Deputy Denis Naughten asked the Minister for Education and Skills if he will review
budget 2012 cuts in view of the impact that they will have on staffing in rural primary schools,
especially on foot of forthcoming school transport changes; and if he will make a statement on
the matter. [10018/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
42 and 57 together.

There is no increase in the staffing schedule general average of 28:1 for the allocation of
classroom teachers at primary level. However, there is a phased increase in the pupil threshold
for the allocation of classroom teachers in small primary schools. As part of the Budget
decisions announced, the number of pupils required to gain and retain a teaching post in small
primary schools will be gradually increased between September 2012 and September 2014. The
schools concerned are those with four or less classroom teachers. All schools are being treated
equally irrespective of the type of patronage. The phasing of these measures can provide the
schools concerned with time to consider the potential for amalgamation with other schools
where this is feasible. If amalgamations take place, they will be voluntary and follow decisions
taken by local communities and not by my Department.

This Government recognises that small schools are an important part of the social fabric of
rural communities. They will continue to be a feature of our education landscape. However,
this does not mean that small schools can stand still or never have their staffing levels changed
to something that is more affordable and sustainable for these difficult and challenging times.
I have already made clear to the House on a number of occasions that school communities
should have no reason to feel that there will be a forced closure of their local school. No school
closes because it loses a teacher. Schools close because of a loss of pupils. Small primary schools
that have had to close in recent years are those that are no longer viable due to falling enrol-
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ments. The enrolment in such schools had typically fallen below a total of 8 pupils for two
consecutive school years.

My Department has expanded the existing appeals process so that it is accessible to the small
schools that are losing a classroom post as a result of the budget measure. They won’t lose
their classroom post if any of them are projecting increased enrolments in September 2012 that
would be sufficient to allow them to retain their existing classroom posts over the longer term.
The detailed arrangements are set out in the Department’s Staffing Circular that is now pub-
lished on my Department’s website. In relation to primary school transport, Budget 2012
changes were confined to primary school transport charges. Other changes to the primary
scheme commencing this September were announced in Budget 2011 and derive from recom-
mendations in the School Transport Value for Money review. Given the requirement to obtain
savings under the four year national recovery plan there is no scope to review these changes.

Third Level Courses

43. Deputy Catherine Murphy asked the Minister for Education and Skills if he will provide
a detailed updated assessment of the springboard project; the number of successful applicants
who are currently taking approved courses and those who have finished courses; if he will
outline the number of courses taken by field of study, by institution, by age and gender of
applicants, by former occupation; and if he will make a statement on the matter. [10049/12]

Minister for Education and Skills (Deputy Ruairí Quinn): A first-stage process evaluation of
Springboard, which includes a report on the initial outputs of the programme, is available on
the HEA’s website: www.hea.ie. It shows that the programme has been very successful to date
in reaching its target cohorts. At the end of December 2011, 4,305 people were participating
in Springboard programmes. 72% of participants were male and 77% were aged between 25
and 49. 20% of participants were previously employed in the construction sector. The full list
of courses approved under the Springboard programme and a breakdown of participants by
age and former occupation is below.

Provider Programme Title NFQ ECTS Years

Athlone Institute of Technology Certificate in Renewable Heating Level 6 60 1
Systems

Cork Institute of Technology Certificate in Computer Networking Level 6 35 1

Cork Institute of Technology Certificate in Introduction to Level 6 10 1
Sustainable Energy

Cork Institute of Technology Higher Certificate in Science in GMP Level 6 120 3
and Technology

Cork Institute of Technology Higher Certificate in Science in Level 6 120 3
Industrial Measurement and Control

Cork Institute of Technology BSc in GMP and Technology Level 7 60 2

Cork Institute of Technology Certificate in Automation and Control Level 7 15 1
Systems

Cork Institute of Technology Certificate in Biomedical Device Level 7 10 1
Manufacturing

Cork Institute of Technology Certificate in Entrepreneurship and Level 7 35 1
Business

Cork Institute of Technology Certificate in Lean 6 Sigma Green Belt Level 7 10 1

Cork Institute of Technology Certificate in Sustainable Energy Level 7 15 1

Cork Institute of Technology Certificate in Advanced Industrial Level 8 30 1
Automation
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Provider Programme Title NFQ ECTS Years

Cork Institute of Technology Certificate in Chemical and Bio- Level 8 60 1
Pharmaceutical Engineering

Cork Institute of Technology Certificate in Environmental and Level 8 30 1
energy engineering

Cork Institute of Technology Diploma in Lean 6 Sigma Black Belt Level 8 30 1

Cork Institute of Technology Grad Dip in Software Development Level 8 60 2

Cork Institute of Technology Certificate in Embedded Systems Level 9 30 1
Engineering

Cork Institute of Technology Post-graduate Diploma in Civil Eng Level 9 60 2
(Environment and Energy)

Cork Institute of Technology Post-Graduate Diploma in Embedded Level 9 60 1
Systems Engineering

Digital Skills Academy WebElevate programme (Professional Level 8 60 2
Development Programme in Digital
Media)

DPS Education and Training CPD Certificate in e-(Bio)PharmaCem Level 7 15 1
Ltd.

Dublin Business School Certificate in Fundamentals in Level 6 20 1
Networking and Cloud Technologies

Dublin Business School Certificate in Fundamentals of Level 6 30 1
Database and Cloud Technologies

Dublin Business School Certificate in Export Marketing and Level 7 50 1
Enterprise Development

Dublin Business School Certificate in Financial Services Level 7 40 1

Dublin Business School Advanced Certificate in Project Level 8 24 1
Management for ICT Professional

Dublin Business School Certificate in Advanced Networking Level 8 34 1
and Cloud Technologies

Dublin Business School Certificate in Database Development in Level 8 36 1
Cloud Technologies

Dublin Business School Certificate in Funding and Treasury Level 8 58 1

Dublin Business School Certificate in International Business for Level 8 36 1
Sales Professionals

Dublin Business School Certificate in Project Management for Level 8 24 1
ICT Professional

Dublin Business School Certificate in Software and Cloud Level 8 24 1
Technologies

Dublin Business School Certificate in Internationalisation and Level 9 45 1
Innovation

Dublin Business School Certificate in Risk and Financial Level 9 45 1
Analysis

Dublin City University Business Innovation Programme Level 8 40 1

Dublin City University Grad Certificate in Corporate Treasury Level 9 30 1

Dublin City University Grad Diploma in Information Level 9 60 2
Technology

Dublin City University MBS in Strategic Procurement Level 9 90 2

Dublin City University MEng in Computer Aided Mechanical Level 9 90 2
and Manufacturing Eng

Dublin City University MEng in Electronic Systems Level 9 90 2

Dublin City University MEng in Telecommunications Level 9 90 2
Engineering

Dublin Institute of Technology Certificate in Computer Programming Level 6 60 1
and Applications Development

Dublin Institute of Technology CPD Diploma in Food Product Level 6 45 1
Development (Stage I)
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Provider Programme Title NFQ ECTS Years

Dublin Institute of Technology CPD Diploma in Systems Level 6 50 1
Administration

Dublin Institute of Technology Higher Certificate in Computing Level 6 120

Dublin Institute of Technology Higher Certificate in Electrical Services Level 6 30 2
Engineering

Dublin Institute of Technology Higher Certificate in Mathematics (II) Level 6 60 2

Dublin Institute of Technology Higher Certificate in Science and Level 6 120
Technology

Dublin Institute of Technology BEng Technology in Electrical Services Level 7 30 2
Engineering

Dublin Institute of Technology BSc (Ordinary) in Information Systems Level 7 60 2
and IT

Dublin Institute of Technology CPD Certificate in Ethical Hacking Level 7 10 1

Dublin Institute of Technology CPD Certificate in i-phone/Android Level 7 10 1
Application Development

Dublin Institute of Technology CPD Diploma Development in Cloud Level 7 40 2
Computing (Designing and Building
A Private Cloud)

Dublin Institute of Technology CPD Diploma in Computer Games and Level 7 50 1
Ludology

Dublin Institute of Technology CPD Diploma in Fundamental Cell and Level 7 60 1
Molecular Biology

Dublin Institute of Technology CPD Diploma in Software Testing Level 7 40 2

Dublin Institute of Technology CPD Diploma Roof Construction Level 7 40 1
Design and Energy Efficiency

Dublin Institute of Technology Biopharmaceuticals Conversion Course Level 8 60 2

Dublin Institute of Technology BSc (Honours) in Information Systems Level 8 60 1
and IT

Dublin Institute of Technology BSc in Electrical Services Engineering Level 8 30 2
and Energy Management

Dublin Institute of Technology BSc in Medical Device Innovation Level 8 55 1

Dublin Institute of Technology CPD Diploma in Accessible Web Level 8 40 1
Design

Dublin Institute of Technology CPD Diploma in Building Geographic Level 8 45 1
Information Systems

Dublin Institute of Technology CPD Diploma in Cloud Computing Level 8 45 2
(Application Development)

Dublin Institute of Technology CPD Diploma in Financial Mathematics Level 8 45 1
and Analytics

Dublin Institute of Technology CPD Diploma in Logistics in Supply Level 8 40 1
Chain Management

Dublin Institute of Technology CPD Diploma in Statistics and Level 8 30 1
Operation research

Dublin Institute of Technology Digital Imaging Skills for Multi-Media Level 8 10 1
and Gaming

Dublin Institute of Technology Honours Degree in Mathematical Level 8 60 1
Studies

Dublin Institute of Technology Honours Degree in Maths Level 8 60 2

Dublin Institute of Technology CPD Diploma in Computing Level 9 30 1

Dublin Institute of Technology Executive Masters in Supply Chain Level 9 90 2
Management

Dublin Institute of Technology MSc in Computing Level 9 90 3

Dublin Institute of Technology MSc in Energy Management Level 9 90 3
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Provider Programme Title NFQ ECTS Years

Dublin Institute of Technology Post-graduate Certificate in Applied Level 9 30 1
Mathematics and Theoretical Physics

Dublin Institute of Technology Post-graduate Certificate in Engineering Level 9 30 1
Simulation and Modelling

Dublin Institute of Technology Post-Graduate Certificate in Mechanical Level 9 30 1
Engineering

Dublin Institute of Technology Post-graduate Certificate in Software Level 9 30 1
Development

Dublin Institute of Technology Post-graduate Diploma in Applied Level 9 60 2
Mathematics and Theoretical Physics

Dublin Institute of Technology Post-Graduate Certificate in Digital Level 9 30 1
Energy Analysis and Buildings
Retrofit

Dublin Institute of Technology Postgraduate Graduate Certificate in Level 9 30 1
Applied Computing for Technologists

Dundalk Institute of Certificate in Home Energy Level 6 30
Technology Consultancy

Dundalk Institute of Certificate in Sustainable Plumbing and Level 6 15
Technology Heating Installation

Dundalk Institute of Certificate in Bio-Process engineering Level 7 35 1
Technology

Dundalk Institute of Certificate in Agri-Waste and Level 8 25
Technology Management

Dundalk Institute of Certificate in Food Supply Chain Level 8 20
Technology Management

Dundalk Institute of Certificate in Technology Level 8 40 1
Technology Entrepreneurship

Dundalk Institute of Hdip in Science and Computing Level 8 60
Technology

Dundalk Institute of Certificate in Bio-Energy Level 9 16 1
Technology

Dundalk Institute of Certificate in Solar Energy Level 9 23
Technology

Dundalk Institute of Certificate in Wind Energy Level 9 23 1
Technology

Financial Services Ireland (FSI) FSI Career Plus Level 7 90 2

Galway-Mayo Institute of Higher Certificate in Business in Level 6 120 2
Technology Computing Applications

Galway-Mayo Institute of Higher Certificate in Business Studies Level 6 120 2
Technology and Enterprise Development

Galway-Mayo Institute of Bachelor of Engineering (Ordinary) Level 7 60
Technology Energy Engineering

Galway-Mayo Institute of BSc (Ordinary) in Computing (Software Level 7 60 2
Technology Development)

Galway-Mayo Institute of Bachelor of Engineering (Honours) Level 8 60
Technology Degree in Energy Engineering

Galway-Mayo Institute of Bachelor of Engineering (Honours) Level 8 60
Technology Mechanical Engineering

Galway-Mayo Institute of BSc (Honours) Bio-Pharmaceutical and Level 8 60 2
Technology Healthcare Science (Distance)

Griffith College Dublin Special Purpose Award in SME Level 7 10 1
Management

Griffith College Dublin Certificate in Computing Science Level 8 60 1

Griffith College Dublin Higher Diploma in Computing Level 8 60 1

Independent College Dublin Certificate in Business Research and Level 8 20 1
Enterprise Development
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Provider Programme Title NFQ ECTS Years

Innopharma Labs Ltd Upskilling for the Pharmaceutical and Level 8 50 1
Medical Device Industry

Institute of Art, Design and Certificate in Online Business Trading Level 7 10 1
Technology

Institute of Art, Design and Bachelor in Business in Level 8 60 1
Technology Entrepreneurship

Institute of Art, Design and Certificate in Enterprise Development Level 8 10 1
Technology

Institute of Art, Design and Certificate in Human-Computer Level 8 10 1
Technology Interaction

Institute of Art, Design and Certificate in Mobile Software Level 8 10 1
Technology Development (Android)

Institute of Art, Design and Certificate in Mobile Software Level 8 10 1
Technology Development (iOS)

Institute of Public MSc in Business and Management Level 9 90 2
Administration

Institute of Technology Certificate in Creative web Level 6 30 1
Blanchardstown Communication

Institute of Technology Certificate in Energy Efficient Domestic Level 6 25 1
Blanchardstown Retrofit Technology

Institute of Technology Certificate in Energy Efficient Heating Level 6 20 1
Blanchardstown Systems

Institute of Technology Certificate in PC Maintenance and Level 6 40 1
Blanchardstown Networking with Cisco Certified

Network Associate

Institute of Technology Computer Security incl COMTIA Level 6 20 1
Blanchardstown security and CCNA security

Institute of Technology Higher Certificate in Sustainable Level 6 60 2
Blanchardstown Electrical Technology

Institute of Technology Languages for the Export Market Level 6 10 1
Blanchardstown (Level 1)

Institute of Technology Languages for the Export Market Level 6 10 1
Blanchardstown (Level 2)

Institute of Technology BEng in Mechatronic Engineering Level 7 60 2
Blanchardstown

Institute of Technology BSc in Information Technology Level 7 60 1
Blanchardstown (Information Security and Digital

Forensics)

Institute of Technology BSc (Honours) in Entrepreneurship Level 8 60 2
Blanchardstown

Institute of Technology Hdip in Science and Computing Level 8 60 1
Blanchardstown

Institute of Technology Minor Award Certificate in CAD and Level 8 15 1
Blanchardstown Manufacturing

Institute of Technology Post-graduate Diploma in Science and Level 9 60 2
Blanchardstown Technology Entrepreneurship

Institute of Technology Carlow Certificate in Computer Systems Level 6 60 1

Institute of Technology Carlow Certificate in Mechanical Engineering Level 6 60 1

Institute of Technology Carlow BSc in Management (Energy) Level 7 60 1

Institute of Technology Carlow Hdip in Business (Supply Chain Level 8 60 2
management)

Institute of Technology Sligo Certificate in Automation and Level 6 35 1
Instrumentation/Certificate in
Electronics
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Provider Programme Title NFQ ECTS Years

Institute of Technology Sligo Higher Certificate in Environmental Level 6 120 2
Management

Institute of Technology Sligo Bachelor of Engineering in Electronic Level 7 60 2
Engineering

Institute of Technology Sligo Bachelor of Engineering in Mechtronics Level 7 60 2

Institute of Technology Sligo BEng in Polymer Processing Level 7 60 2

Institute of Technology Sligo BSc in Construction Management Level 7 60 2

Institute of Technology Sligo BSc in Environmental Management Level 7 60 2

Institute of Technology Sligo BSc in Manufacturing Management Level 7 60 2

Institute of Technology Sligo Certificate in LEAN Sigma Quality Level 7 15 2

Institute of Technology Sligo BEng (Honours) in Electronic Level 8 60 2
Engineering

Institute of Technology Sligo BSc (Honours) in Pharmaceutical Level 8 60 2
Science

Institute of Technology Sligo Post-graduate Diploma in Level 9 60 2
Environmental Protection

Institute of Technology Tallaght Certificate in Bio-Processing and Clean Level 6 35 1
Room Management

Institute of Technology Tallaght HC/BSC/BSC (Honours) in Computing Level 6 120 3
IT Management

Institute of Technology Tallaght Certificate in Engineering Technologies Level 7 40 1

Institute of Technology Tallaght Certificate in Network Design and Level 7 35 1
Implementation

Institute of Technology Tallaght Diploma in Cloud Computing Level 7 35 2
(Designing and Building a Private
Cloud)

Institute of Technology Tallaght Diploma in Cloud Computing (Cloud Level 8 40 1
Application Development)

Institute of Technology Tallaght Diploma in Enterprise Innovation Level 8 60 1

Institute of Technology Tralee Certificate in Applied Biology and Level 6 30 1
(Shannon Consortium) Chemistry

Institute of Technology Tralee Certificate in Energy Management Level 6 30 1
(Shannon Consortium)

Institute of Technology Tralee Certificate in Engineering Technology Level 6 30 1
(Shannon Consortium)

Institute of Technology Tralee Certificate in Environmental Science Level 6 30 1
(Shannon Consortium)

Institute of Technology Tralee Certificate in Tourism Entrepreneurship Level 6 30 1
(Shannon Consortium)

Institute of Technology Tralee Certificate in Social Media and Web Level 7 30 1
(Shannon Consortium) Analytics

Institute of Technology Tralee Certificate in Engineering Enterprise Level 8 30 1
(Shannon Consortium) Management

Institute of Technology Tralee Certificate in Business Information Level 9 30 2
(Shannon Consortium) Systems

Institute of Technology Tralee MSc in Educational Technologies Level 9 60 2
(Shannon Consortium)

Irish Institute of Purchasing and Certificate in Purchasing fundamentals Level 6 30 1
Materials Management

Irish Institute of Purchasing and Certificate in Warehousing and Supply Level 6 30 1
Materials Management

Irish Institute of Purchasing and Higher Certificate in Business Level 6 120 2
Materials Management Procurement

Irish Institute of Purchasing and BBS Procurement and Supply Level 7 60 1
Materials Management Management
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Provider Programme Title NFQ ECTS Years

Irish Management Institute Certified Module in Business Level 9 10 1
(IMI) Intelligence and Decision Support

Irish Management Institute Certified Module in Business Model Level 9 10 1
(IMI) Innovation

Irish Management Institute Certified Module in Cloud Computing Level 9 10 1
(IMI) and Web 2.0

Irish Management Institute IMI Diploma in Strategy and Level 9 30 1
(IMI) Innovation (Standard Cycle)

Letterkenny Institute of Higher Certificate in Science Pharmacy Level 6 120 2
Technology Technician

Letterkenny Institute of Higher Certificate in Wind Energy Level 6 90 2
Technology Technology

Letterkenny Institute of Higher Diploma in Arts in Financial Level 8 60 1
Technology Services Technology

Letterkenny Institute of Higher Diploma in Computing Level 8 60 1
Technology (Conversion Course into Computing)

Letterkenny Institute of Postgraduate Diploma in Accounting Level 9 60 1
Technology

Limerick Institute of Building CAD using Revit Architecture Level 6 10 1
Technology (Shannon
Consortium)

Limerick Institute of Certificate in Healthcare Science Level 6 30 1
Technology (Shannon
Consortium)

Limerick Institute of Sustainable Mechanical Engineering Level 6 20 1
Technology (Shannon
Consortium)

Limerick Institute of Special Purpose Award in Industrial Level 7 30 1
Technology (Shannon Electrical Systems
Consortium)

Limerick Institute of Special Purpose in Manufacturing Level 7 30 1
Technology (Shannon Maintenance Systems
Consortium)

Limerick Institute of Specialist Diploma in Security, Level 9 30 1
Technology (Shannon Cryptography and Digital Forensics
Consortium)

National College of Ireland Certificate in Web Development Level 6 30 1

National College of Ireland Certificate in Science in Web Level 8 30 1
Technologies

National College of Ireland Certificate in Cloud Computing Level 9 30 1

National College of Ireland Post-graduate Diploma in Science in Level 9 60 1
Management

National College of Ireland Post-Graduate Certificate in Cloud Level 9 60 2
Computing

National Institute of Education Programme in Level 7 40
Bioprocessing, Research and Pharmaceutical Technology —
Training (NIBRT) Bioprocessing and Healthcare

National University of Ireland, Foundation Course in Science Level 6 30 1
Galway Technology and Engineering

National University of Ireland, Specialist Diploma in Environmental Level 8 30 1
Galway Sustainability

National University of Ireland, Specialist Diploma in LEAN and Level 8 30 1
Galway Quality Systems

National University of Ireland, Specialist Diploma in Medical Device Level 8 30 1
Galway Science

924



Questions— 23 February 2012. Written Answers

Provider Programme Title NFQ ECTS Years

National University of Ireland, Diploma in Innovation Management Level 9 30 1
Galway

National University of Ireland, Diploma in Technology Level 9 30 1
Galway Commercialisation

Open University Discovering Mathematics Level 7 15

Open University My Digital Life Level 7 30 1

Oscail BSc in Information Technology Level 8 120 3

Oscail Diploma in Information Technology Level 8 120 3

SQT Training Ltd. Sigma Green Belt in Process Level 6 10 1
Engineering

Tipperary Institute (Shannon Certificate in Domestic Sustainable Level 6 20 1
Consortium) Energy

Tipperary Institute (Shannon Certificate in Renewable Energy Level 6 20 1
Consortium) Development

Tipperary Institute (Shannon Higher Certificate in Good Level 6 120
Consortium) Manufacturing Practice

University College Cork Certificate in Supply Chain Level 7 30 1
Management

University College Cork Certificate in Creative Digital Level 8 30 1
Marketing

University College Dublin Certificate/Graduate Certificate in ICT Level 9 30 1

University College Dublin Graduate Certificate in Bio- Level 9 30 2
Pharmaceutical and Pharmaceutical
Sciences by Negotiable Learning

University of Limerick Diploma in Project Management Level 7 60 1
(Shannon Consortium)

University of Limerick Science and Engineering (Minor Level 8 54 1
(Shannon Consortium) Award)

University of Limerick Specialist Diploma in Quality Level 9 36 1
(Shannon Consortium) Management Lean Systems

University of Limerick Specialist Diploma in Six Sigma Level 9 36 1
(Shannon Consortium)

Waterford Institute of Higher Certificate in Good Level 6 120 2
Technology Manufacturing Practice and

Technology

Waterford Institute of Bachelor of Arts in Financial Services Level 7 60 2
Technology

Waterford Institute of BEng (Honours) in Sustainable Civil Level 8 120 3
Technology Engineering

Waterford Institute of BSc (Honours) Applied Biology with Level 8 60 1
Technology Quality Management

Waterford Institute of MSc in Innovative Technology Level 9 90 2
Technology Engineering

Waterford Institute of MSc in Sustainable Energy Engineering Level 9 90 2
Technology

Age of Springboard participants

Age

16-19 0.3%

20-24 6.0%

25-29 16.4%

30-34 19.4%
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Age

35-39 17.2%

40-44 15.5%

45-49 9.0%

50-54 5.0%

55+ 3.4%

Unknown 7.6%

Total 100%

Previous employment sector

Employment Sector

Agriculture, forestry and fishing 0.9%

Industry 7.4%

Construction 19.8%

Wholesale and retail trade; repair of motor vehicles and 7.0%
motorcycles

Transportation and storage 2.4%

Accommodation and food service activities 3.6%

Information and communication (including ICT) 8.5%

Financial, insurance and real estate activities 5.7%

Professional, scientific and technical activities 6.0%

Administrative and support service activities 3.8%

Public administration and defence 1.8%

Education 4.1%

Human health and social work activities 2.3%

Other 26.5%

Total 100%

Question No. 44 answered with Question No. 31.

Schools Refurbishment

45. Deputy Mary Lou McDonald asked the Minister for Education and Skills if a school
(details supplied) in Dublin 7 is one of the schools identified for needing major extensions or
new buildings between now and 2017. [10040/12]

56. Deputy Mary Lou McDonald asked the Minister for Education and Skills if building
work will commence on a school (details supplied) build project this year. [10041/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
45 and 56 together.

As the Deputy is aware, an application for planning permission forms part of the site acquis-
ition process for the school to which they refer. A draft design for the school was discussed
with the school authority and the design is currently being revised in light of those discussions.
The current position of all projects on the school building programme, including this project,
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may be viewed on my Department’s website at www.education.ie. Details in relation to projects
are updated regularly during the year.

As the Deputy is also aware, I have already indicated in the context of the announcement
on the 10th November 2011 last of the Government’s Medium Term Infrastructure and Capital
Investment Framework, which sets out the demographic challenge facing the education system
in the coming years, that I intend to publish shortly a five year plan outlining the projects that
will commence construction in that time. In addition to the five year plan, my Department is
committed to publishing a detailed plan on an annual basis in relation to planned expenditure
on individual major school projects commencing construction. The first of these in relation to
2012 expenditure was published in December 2011 last. Information in respect of the plan for
2012 is available on the Department’s website at www.education.ie.

Question No. 46 answered with Question No. 32.

Higher Education Standards

47. Deputy Liam Twomey asked the Minister for Education and Skills in view of the fact
that universities here have dropped out of the top 100 universities, the steps that can be taken
to resource our universities to put us back in the top world rankings; and if he will make a
statement on the matter. [10184/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I understand that the Deputy is
referring to the Times Higher Education World Rankings published last October. International
ranking systems and league tables of this nature need to be interpreted with caution as criteria
between one set of rankings and another can have material differences on outcomes on differ-
ent league tables. Furthermore, their focus on individual institutional performance does not
reflect overall system quality. We can continue to draw some encouragement from the fact that
two Irish institutions are in the top 200 Times HE ranked institutions out of some 15,000
universities worldwide. Moreover, the overall performance of the Irish system remains highly
ranked; 17th place overall and 6th relative to our GDP.

In terms of funding resources, the reality of the economic situation presents challenges right
across the public sector, including higher education. Delivering high quality higher education
for a growing proportion of our population will mean that we need to maintain a clear focus
on system performance overall rather than a narrower focus on individual institutional perform-
ance. In this regard, the National Strategy for Higher Education and recent proposals issued
by the Higher Education Authority make a range of recommendations which seek to enhance
the quality and efficiency of the Irish system. In addition, the HEA are examining the future
financial sustainability of the system, especially in light of projected growth in numbers over
the next two decades. An initial report on the first phase of the study has been published. The
work, when complete, will inform decisions on policy options for future funding.

Question No. 48 withdrawn.

Third Level Courses

49. Deputy Micheál Martin asked the Minister for Education and Skills if the new planned
national strategy for higher education will result in a reduction in third level places following
the consolidation of some smaller colleges; if the strategy will adversely impact on smaller
institutions; and if he will make a statement on the matter. [10205/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The purpose of the system
development reforms outlined in the National Strategy is to improve quality outcomes for all
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students and to enhance the capacity of the higher education system to meet growing future
demand. On Monday 13th February, the HEA published a number of system development
papers outlining key parameters for system development. Institutions have now been asked to
consider their future strategic direction and fit within the higher education system and to return
to the HEA with detailed strategic plans within six months.

By the end of this year HEA will have considered these strategic proposals and will advise
me on a “blueprint” or outline structure for the higher education system over the next 10-20
years. The future of higher education institutions will be considered within the context of this
analysis and there will be full engagement with institutions by HEA and my Department in
relation to their strategic plans and future funding arrangements.

Third Level Remuneration

50. Deputy Robert Troy asked the Minister for Education and Skills the steps he has taken
to address the number of persons in third level who are continuing to earn more than the
€200,000 pay cap; and if he will make a statement on the matter. [10219/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The majority of employees in the
third-level sector who continue to earn more than €200,000 per annum are Academic Medical
Consultants, remuneration for whom falls in the main within the remit of the Minister for
Health. Any changes to the terms and conditions of these consultants will have to be considered
in the context of the Minister for Health’s approach towards the remuneration of all medical
consultants.

Since becoming Minister for Education and Skills, I have written to the Chairpersons of the
University Governing Bodies requesting them to ask those individuals who earn in excess of
the pay ceiling of €200,000, other than Academic Medical Consultants, to make voluntary
waivers of salary. While two individuals have agreed to make personal arrangements with their
employer regarding a deduction of the amount of salary in excess of €200,000, to date there
have been no voluntary waivers made for the benefit of the State.

I cannot enforce a voluntary waiver nor can I insist that a waiver, if made, follows any
particular format. For example, if an employee chooses to waive a portion of his/her salary in
favour of a charity or their employer they are free to do so. The Deputy will be aware that the
Government has decided that a salary ceiling of €200,000 will apply to future appointments to
senior positions across the Public Service.

Languages Programme

51. Deputy Jonathan O’Brien asked the Minister for Education and Skills in view of the
reasons cited in the decision to end the modern languages in primary schools initiative, includ-
ing recommendations from a National Council for Curriculum and Assessment feasibility report
2008, and information to the effect that it has not been possible for schools to join the MLPSI
in recent years, and following the presentation by the modern languages delegation to the
Oireachtas joint committee on 1 February 2012 and their detailed written submission, which
clarifies that the NCCA report did not recommend an ending of the initiative, if he will review
the decision to end the MLPSI in light of these clarifications. [10023/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Modern Languages in Primary
Schools Initiative has been a pilot scheme involving approximately 550 schools that has
operated since 1998. The decision to end the scheme took account of a 2008 Report by the
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National Council for Curriculum and Assessment (NCCA). The report identified serious issues
with curricular overload at primary level.

The NCCA’s advice recommended for the present modern languages should not be part of
the Primary School Curriculum as an additional and separate subject. The advice in relation to
curriculum overload predated the wake up call on literacy and numeracy triggered by the PISA
results. I am taking that advice on board and with particular regard to the demands on time in
school that will result from a heightened focus on literacy and numeracy.

The primary curriculum is currently being reviewed by the NCCA in the context of the
National Literacy and Numeracy Strategy. The €2.5million in savings from this measure will
go towards the cost of implementing the new National Literacy and Numeracy Strategy. The
17% of primary schools at present in the Initiative, who have had even more time demands
than others in a crowded curricular space, should as a result be better placed to deliver under
the strategy.

Given the priority of literacy and numeracy I have acted on the 2008 advice about overload
and could not justify either the continuation of the initiative in the existing schools or its
expansion to all schools even if funding was not an issue.

Educational Disadvantage

52. Deputy Thomas P. Broughan asked the Minister for Education and Skills the allocation
of resources to DEIS schools in the Dublin 17 area including schools (details supplied); if he
will report on the review of the funding of DEIS schools; and if he will make a statement on
the matter. [10010/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Report on the impact, in
terms of posts, of Budget measures on DEIS Band 1 and Band 2 urban primary schools that
still had additional posts allocated under disadvantage schemes pre-dating DEIS, was published
earlier this week.

The report provides data on 140 DEIS Band 1 and DEIS Band 2 schools who were identified
as being impacted by possible loss of posts, over and above their entitlement under DEIS. On
foot of analysis of the report, the Government agreed to retain a total of 235 posts, on a
concessionary basis, in DEIS Band 1 and DEIS Band 2 schools. The withdrawal of 192 posts
from rural DEIS primary schools, non-DEIS primary schools and from DEIS second level
schools will proceed.

My Department’s Social Inclusion Unit will now be writing to the 140 schools and all other
DEIS band 1 schools separately in relation to their staffing allocations for 2012/13 school year.
The report and a list of the 140 schools involved is available on my Department’s website at
www.education.ie.

Languages Programme

53. Deputy Jonathan O’Brien asked the Minister for Education and Skills the reason, at a
time when Ireland is preparing to take over the Presidency of the EU in January 2013, should
we not honour our European obligations under the Lisbon Strategy and the Barcelona Agree-
ment by affording children an opportunity to learn additional modern European languages, as
is the case in every other member state of the EU. [10022/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Barcelona Conclusions are
non-binding and express the views and intentions of the European Council. Individual member
states are invited to adopt the approaches set out in the Conclusions insofar as is appropriate
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to their particular national priorities, circumstances and resources. My Department fully accepts
the desirability of this approach as an EU policy direction. This does not mean however that
it is necessarily practicable in every Member state. In Ireland, where there are two national
languages, Irish and English, given recognition under the Constitution, both of these languages
are taught at primary level.

Higher Education Grants

54. Deputy Catherine Murphy asked the Minister for Education and Skills if, in view of the
elimination of maintenance payments to postgraduate students from the 2012-13 academic year
and considering the recent announcement in the Finance Bill 2012 of a range of fiscal incentives
targeted to fostering research and development growth in Ireland, he proposes any measures
within his remit to encourage greater participation in postgraduate study; and if he will make
a statement on the matter. [10048/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The current economic climate
requires difficult decisions to be made across all areas of public expenditure. However, given
its centrality to future economic growth, the Government has sought to protect, in as far as
possible, investment in research and development. This year my Department is providing some
€38 million to support research activities across a range of programmes, including schemes
managed by the Irish Research Council for Humanities and Social Sciences (IRCHSS) and the
Irish Research Council for Science, Engineering and Technology (IRCSET). These schemes
specifically focus on providing funding support to postgraduate students and early-career post
doctoral fellows. It is anticipated that the Councils will make over 300 new postgraduate awards
this year, which is an increase on the previous year. These awards include funding for tuition
fees and an annual stipend of €16,000. Funding is also available from other research funding
agencies, including Science Foundation Ireland. Additionally, places are being made available
free-of-charge on postgraduate courses across the country to unemployed people under my
Department’s Springboard initiative.

It is also worth noting that the number of postgraduate students has increased from 18,807
in 2007/08 to 21,880 in the 2010/11 academic year. In the context of measures announced in
Budget 2012, new students entering postgraduate courses from the 2012/13 academic year
onwards will not be entitled to any maintenance payment under the Student Grant Scheme.
However, students who meet the qualifying conditions for the special rate of grant will be
eligible to have their post-graduate tuition fees paid up to the maximum fee limit under the
Student Grant Scheme. The requirement to pay a fee is considered to be a greater obstacle to
entry than lack of maintenance support at postgraduate level and this is why I opted to maintain
the fee-payment ahead of maintenance payments for postgraduate students. Additionally, a
limited number of students who would previously have qualified under the standard grant
thresholds will qualify to have a €2,000 contribution made towards the costs of their fees. The
income threshold for this level of grant is currently being determined in the context of the
formulation of the student grant scheme for the 2012/13 academic year. Tax relief is also avail-
able on postgraduate tuition fees. I believe this approach will continue to provide resources for
a relatively wide number of post-graduate students.

Languages Programme

55. Deputy Patrick O’Donovan asked the Minister for Education and Skills the plans cur-
rently in place to encourage the teaching of languages from BRIC countries, as part of the aim
of targeting exports to the emerging markets in these countries. [10013/12]
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Minister for Education and Skills (Deputy Ruairí Quinn): There are a range of foreign langu-
ages available on the curriculum in schools -- French, German, Spanish, Italian, Russian,
Japanese and Arabic. Chinese and Portuguese are not on the curriculum. It is not possible in
the current budgetary situation to expand the range of languages on the post primary curricu-
lum. 81% of second level pupils study three languages, Irish, English and a continental langu-
age, to completion of upper second level, and over 70% of schools offer two foreign languages
or more. Russian is offered as a curricular language as part of the Post-Primary languages
initiative. It is offered in 20 schools and 625 students are currently studying Russian. The
State Examinations Commission also provides examinations in a range of “non-curricular EU
languages”, including Portuguese. Students at third level have access to a wide range of foreign
language courses that can be taken as core subjects or in combination with a range of other
disciplines. Details of Portuguese, Russian and Chinese language programmes which are
offered both in higher education and adult education settings are available on the Qualifax
website www.qualifax.ie. No Indian languages are currently offered. However English is the
secondary official language in India.

Question No. 56 answered with Question No. 45.

Question No. 57 answered with Question No. 42.

Special Educational Needs

58. Deputy Derek Keating asked the Minister for Education and Skills if he will examine
the urgency of a special needs assistant application made to him on behalf of a school (details
supplied) in County Dublin; in view of the needs of this school and the large attendance, if
he will examine this application and give it priority; and if he will make a statement on the
matter. [10015/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Deputy will be aware that the
National Council for Special Education (NCSE) is responsible, through its network of local
Special Educational Needs Organisers (SENOs) for allocating resource teachers and Special
Needs Assistants (SNAs) to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. This now includes
a requirement for the NCSE to have regard to an overall cap on the number of SNA posts.

The NCSE has now advised all mainstream schools, including the school referred to by the
Deputy, of their SNA allocation for the current school year, taking into account the care needs
of qualifying pupils attending the school. The NCSE recently published statistical information
on SNA allocations on a county by county and school by school basis on its website
www.ncse.ie.

The NCSE has retained a number of SNA posts in order to allocate them over the remainder
of the school year in respect of emergency cases or new diagnosis. Should a school seek to
have their SNA provision reviewed or make a new application, they should contact the NCSE
in this regard. It is expected that schools, before requesting any review of their SNA provision,
will be in a position to demonstrate that they have made every effort to manage their allocation
of SNA posts to best effect.

I have arranged for Deputy’s question regarding an individual application for SNA support
to be forwarded to the NCSE for their attention and direct reply.

Literacy Levels

59. Deputy Pearse Doherty asked the Minister for Education and Skills if he will provide an
update on the progress of the numeracy and literacy strategy. [10037/12]
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Minister for Education and Skills (Deputy Ruairí Quinn): I published the National Strategy
to Improve Literacy and Numeracy among Children and Young People 2011 to 2020 in July
2011. The Strategy contains 41 actions and almost 180 sub-actions across 6 key areas. A high
level implementation advisory group has been established to monitor strategy implementation.

There has been significant progress in implementing the early actions of the Strategy and
preparatory work is ongoing on medium and longer term actions. Some of the key devel-
opments to date are set out as follows:

• A team of 19 literacy and numeracy advisors have been appointed to support teachers
and schools in implementing the Strategy and a national programme of professional
development for primary and second level teachers is underway.

• Over 1,250 primary teachers completed summer courses in mathematics in 2011. Prog-
rammes in literacy (including Irish) and mathematics accounted for almost half of all
attendance at summer courses in 2011. There will be further development in this area
in 2012.

• Initial proposals on revised entry standards for initial teacher education have been incor-
porated into the Teaching Council’s Initial Teacher Education: Criteria and Guidelines
for Programme Providers in relation to mathematics. The criteria also provide for an
expansion of the primary Bachelor of Education from 3 to 4 years, and for an expansion
of the Professional Diploma in Education to 2 years.

• Units on literacy and numeracy are in place within the National Teacher Induction Prog-
ramme for the 2011/12 school year.

• Circular 56/2011 issued to all primary schools asking them to

• Increase the time spent on mathematics by 70 minutes per week,

• Increase the time spent on literacy by one hour per week,

• Introduce a third point of standardised testing in English reading and Mathematics, so
that pupils are tested at the end of 2nd, 4th and 6th class. Irish medium schools are
asked to also test students in Irish reading,

• Report the results of the tests to parents as part of an overall standardised report on
their children’s learning,

• Report the results, in terms of the numbers scoring at particular percentile bands, to
the Department and the school board of management,

• Provide data on 6th class pupils’ progress to their second level school once enrolment
has been accepted.

• An increased grant is being provided to schools support the increased cost of testing.

School Staffing

60. Deputy Bernard J. Durkan asked the Minister for Education and Skills the extent to
which he expects to be in a position to maintain the full scale and structure of the educational
sector at primary and post-primary level in the wake of reduction in teacher numbers arising
from the memorandum of understanding entered into by his predecessor with particular refer-
ence to the need to ensure the continuity of the highest possible quality of education for
children at both levels and in anticipation of academic and demographic requirements in the
future; and if he will make a statement on the matter. [10291/12]
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Minister for Education and Skills (Deputy Ruairí Quinn): A key part of the Government’s
overall budgetary strategy is a requirement to reduce the public sector payroll. This will con-
tinue to be the case until we close the gap between what we spend as a country and what we
take in through taxes. Given that one third of all public sector employees work in the Education
sector it is simply not possible to completely exempt staffing levels in education from the
Government’s need to reduce expenditure. The Government has prioritised, as best as possible,
the filling of front-line posts in the Education sector within the constraints of the Employment
Control Framework. For example, schools are permitted to fill teaching vacancies that arise
within their approved staffing allocations.

At a time of great strain in our public finances, we have to ensure that the very valuable but
limited resources available for the education system are used in the best way possible.

Legislative Programme

61. Deputy Pearse Doherty asked the Tánaiste and Minister for Foreign Affairs and Trade
his plans to include a reference to the Treaty on Stability, Coordination and Governance in
the Economic and Monetary Union in the forthcoming European Communities Act, 1972, Bill;
and if he will make a statement on the matter. [10342/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): At its meet-
ing of 13 December 2011 the Government approved the drafting of the European Communities
(Amendment) Bill. This Bill would provide for the amendment of the definition of “treaties
governing the European Communities” contained in section 1(1) of the European Communities
Act 1972 (as amended) to include a reference to the Protocol on Transitional Provisions
annexed to the Treaties which contains transitional measures regarding to the composition of
the European Parliament until the end of the current parliamentary term (2009-2014); and a
reference to the European Council Decision of 25 March 2011 amending Article 136 of the
Treaty on the Functioning of the European Union with regard to a stability mechanism for
Member States whose currency is the euro.

The Bill will not include a reference to the Treaty on Stability, Coordination and Governance
in the Economic and Monetary Union.

Freedom of Information

62. Deputy Sean Fleming asked the Tánaiste and Minister for Foreign Affairs and Trade the
number of freedom of information requests received by him in 2011; the number of requests
for which a search and retrieval fee was sought; the maximum fee sought by him in respect of
a request received; the number of requests not proceeded following the non-payment of the
search and retrieval fee sought; and if he will make a statement on the matter. [10408/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): There fol-
lows in tabular format a statistical breakdown of the Freedom of Information Requests pro-
cessed by my Department in 2011.

My Department makes every effort to work with requesters to reduce the cost of Search and
Retrieval fees, which are generally incurred where the request ranges over a large volume of
records or a significant time period. Less than 10 per cent of all requests did not proceed where
Search and Retrieval fees were sought.

It is the policy of my Department to make all requests and replies made under the Freedom
of Information Act, which are not of a personal nature, publicly available. The Freedom of
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Information Requests Database is available on the website of my Department and contains
copies of the non-personal requests made since April 2004.

2011

No. of FOI requests received 68

Search and Retrieval fees sought, no. of cases 13

Largest S&R fee sought €7,961

No. of requests not proceeded after S&R fee 6

Departmental Expenditure

63. Deputy Sean Fleming asked the Tánaiste and Minister for Foreign Affairs and Trade the
cost of lump sums, severance payments and pensions of those leaving the public service through
retirement or other grounds; the loss of pension levy and superannuation from employees
leaving the public service; the numbers of persons who were paid under Vote 12 superannu-
ation and retired allowances in 2011 and his estimate of same for 2012; if he will provide this
information in respect of his Department; and if he will make a statement on the matter.
[10424/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): With regard
to staff of my Department, the calculation and payment of superannuation benefits is a matter
for the Minister for Public Expenditure and Reform. Severance payments totalling €316,943.84
were made to former Ministerial Personal Appointees in 2011.

Overseas Development Aid

64. Deputy Stephen S. Donnelly asked the Tánaiste and Minister for Foreign Affairs and
Trade when it is next envisaged that the Oireachtas will receive a formal report about Ireland’s
contribution to achieving the millennium development goals, MDGs, as was previously done
in 2004; if he will provide the metrics by which Ireland’s contribution to achieving the MDGs
is being measured; and if he will make a statement on the matter. [10450/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello):
The Millennium Development Goals (MDGs) were agreed by world leaders at the United
Nations in 2000 as the framework for international development policy up to 2015. They
provide a clearly measurable way to track progress in the fight against global poverty. The
Goals are central to Ireland’s overseas development programme, and to the Government’s
development policy. On a global level, progress towards meeting the MDGs is tracked by the
United Nations, which reports annually on progress by developing countries in meeting each
of the eight Goals, as well as on ODA flows from donor to developing countries, including
from Ireland. I am firmly committed to keeping the Oireachtas, as well as the general public,
fully informed of the important contribution that Ireland’s ODA programme makes to the
achievement of the MDGs. Both the Tánaiste and my predecessor as Minister of State for
Trade and Development, Jan O’Sullivan T.D. have met the Oireachtas Joint Committee on
Foreign Affairs and Trade and the Joint Committee on European Affairs over the past year
and have briefed them in detail on the work of Irish Aid. I look forward to meeting and
engaging with the Committees in the near future.

The Irish Aid annual reports, copies of which are available in the Oireachtas library and on
the Irish Aid website, provide a detailed overview of the Government’s contribution to the
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achievement of the MDGs, and on the results being achieved by the aid programme. In
addition, in preparation for the MDG Review Summit in New York in September 2010, Irish
Aid published a series of Fact Sheets which outlined Ireland’s work in support of each of the
eight MDGs and the challenges remaining to achieve each Goal by 2015. I would hope that we
will be in a position to produce a similar set of Fact Sheets in advance of the next MDG Review
Summit, which is scheduled to take place in September 2013.

The ongoing Review of the 2006 White Paper on Irish Aid provides a major opportunity to
assess in detail how our ODA programme is contributing to eradicating poverty, hunger and
exclusion, as well as to consider how effectively we are communicating the results of our work
to the wider public. We are consulting widely in the review process, with the public, the
Oireachtas, civil society and our partner countries. I would very much welcome the Deputy’s
engagement with and input into the process.

International Agreements

65. Deputy Stephen S. Donnelly asked the Tánaiste and Minister for Foreign Affairs and
Trade his views that there is opportunity for Ireland to expand its role in non-aid areas of
development co-operation, such as ending harmful fisheries agreements, advocating for fairer
trade rules and ending tax avoidance by European companies. [10451/12]

Minister of State at the Department of Foreign Affairs and Trade (Deputy Joe Costello):
Ireland has a strong and internationally recognised development cooperation programme. This
year we are delivering €639 million in Official Development Assistance (ODA) to improve lives
in some of the world’s poorest communities. This commitment to international development
cooperation is central to our foreign policy and strongly reflects the values of the Irish people.

The Government recognises, however, that aid is only one part of the solution to underdevel-
opment. There is now a renewed effort to ensure that aid provided is complemented by
domestic and international policy agreements that can strengthen national revenue collection,
utilise natural resources in a fair and just way, and increase trade and private sector investment
in developing countries.

This is an important issue for the Review of the 2006 White Paper on Irish Aid, which I am
currently leading. This Review is examining the changing context in which our aid programme
is being implemented, and recognises that Ireland has an important role to play in the fight
against hunger and extreme poverty — not just through the aid funding that we provide, but
through a broader, comprehensive and holistic approach to development cooperation. This
includes actively engaging across Government Departments, the European Union and other
inter-governmental bodies that Ireland belongs to, and ensuring policy approaches adopted are
supportive of the interests of developing countries.

A good example of this is the African Strategy which was recently launched by my Depart-
ment. This Strategy aims to provide a framework for a coherent approach to Ireland’s political,
development, and business relations with African countries. It articulates the priorities of
Ireland in Africa and explores how these can better fit together and reinforce each other.
Whilst Ireland will continue to provide development aid to Africa to fight poverty and hunger,
there is also a long-term aim to end dependency on aid and to build a new relationship with
Africa based on politics, democracy and trade. This is of benefit to our African partners.
Closer economic ties and increased trade is also of benefit to Ireland. Through the extensive
consultations that are taking place for the Review of Irish Aid, I look forward to discussing
these issues both here at home and in the countries where we work. I also look forward to
engaging with members of the Oireachtas in the coming weeks, and in particular, to discuss
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the Review of the White Paper on Irish Aid with the Joint Committee on Foreign Affairs
and Trade.

66. Deputy Stephen S. Donnelly asked the Tánaiste and Minister for Foreign Affairs and
Trade with regard to Ireland’s adherence to the OECD Convention Combating Bribery of
Foreign Officials, and the UN Convention Against Corruption, if these conventions have been
fully implemented here; if not, the remaining steps to fulfil implementation; and if he will
provide a timetable for the taking of these steps. [10452/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): Ireland
signed the United Nations Convention Against Corruption in 2003 and ratified it in November
2011. Ireland deposited the instrument of ratification of the OECD Convention Combating
Bribery of Foreign Officials in International Business on 22 September 2003. The Convention
came into force on 21 November 2003.

The implementing legislation with regard to the criminal law aspects of both of these inter-
national instruments is primarily that contained in the Prevention of Corruption Acts 1889 to
2010. The core offences of active and passive corruption are set out in the Prevention of Cor-
ruption (Amendment) Act, 2001.

The most important development in the law in recent years was the enactment of the Preven-
tion of Corruption (Amendment) Act 2010, which strengthens the existing legislation relating
to the prevention of corruption. Key provisions include the extension of extra-territorial juris-
diction for corruption offences, a revision of the main corruption offence and the provision of
whistleblowers’ protection.

There are a number of other relevant laws and regulations that are also applicable in the
implementation of both of these instruments including legislation dealing with matters such as
ethics in public office, money laundering, mutual legal assistance, etc.

The State is also party to the Council of Europe Criminal Law Convention and is an active
participant in the Council of Europe Group of States Against Corruption.

It is also worth noting that the heads of a Bill to reform and consolidate the Prevention of
Corruption Acts 1889 to 2010 are currently being developed by the Minister for Justice,
Equality and Defence who intends to bring them to Government before Easter. It is his inten-
tion to publish the heads of the Bill and to refer them to the Joint Oireachtas Committee on
Justice, Defence and Equality prior to the drafting of the Bill. The objective is to clarify,
consolidate and reform the provisions contained in the seven different enactments which make
up the Prevention of Corruption Acts 1889 to 2010.

The new Bill will make corruption legislation more accessible by replacing seven overlapping
statutes with one. It also affords an opportunity to review the legislation in this area, and to
improve it in light of our experience as members of the international anti-corruption groups.

Human Rights Issues

67. Deputy Maureen O’Sullivan asked the Tánaiste and Minister for Foreign Affairs and
Trade if he will make representations to the Israeli authorities regarding the human rights of
Khader Adnan whose hunger strike is at a critical stage. [10453/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): As the
Deputy will be aware, I had been very concerned that Mr. Adnan’s hunger strike was reaching
the point where his health was likely to be seriously endangered. I have answered a number of
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Parliamentary Questions in the last two weeks in relation to our concerns about this case, and
the principle of administrative detention. An Irish diplomatic officer was present at the Israeli
Supreme Court to attend Mr. Adnan’s appeal on Tuesday, and was able to report instead that
an understanding had been reached which led Mr. Adnan to immediately end his hunger strike
at that point. Under the agreement, time spent earlier in custody will be allowed against the
current detention order, which will therefore expire on 17 April, a month earlier than originally
ordered. At that point, unless further evidence against Mr. Adnan has been found, the state
has undertaken not to seek a renewal of the detention order.

I welcome this outcome to the case. I will continue to make known my concerns about the
use of administrative detention in general.

Public Service Staff

68. Deputy Sean Fleming asked the Tánaiste and Minister for Foreign Affairs and Trade the
location and grade of all public servants within his Department or related agencies who while
not having reached the minimum retirement age to avail of cost neutral early retirement will
benefit from the provisions under the Financial Emergency Measures in the Public Interest
(No. 2) Act 2009; his plans to continue the service provided by each of the retiring staff; and
if he will make a statement on the matter. [10567/12]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The mini-
mum retirement age under the Cost Neutral Early Retirement Scheme is 50 years. The Finan-
cial Emergency Measures in the Public Interest (No. 2) Act 2009 came into force on 1 January
2010. Only one officer of my Department aged under 50 years, a part-time Clerical Officer
who was serving in the Corporate Services Division, has retired since 1 January 2010 and no
further such retirements are anticipated before the end of February 2012. Overall, by the end
of February, Departmental permanent staff numbers will have reduced by approximately 180,
or almost 12%, since the imposition of the moratorium on recruitment in March 2009.

The Department of Foreign Affairs and Trade performs and provides a very diverse range
of people-dependent functions and services: economic promotion; frontline citizen services
(passport and consular); policy advice, programme management and representation and protec-
tion of the interests of the State and Irish citizens resident abroad through a network of mostly
thinly populated offices across the globe. Following a root and branch reappraisal of its oper-
ations, the Department is in the process of implementing the most far-reaching reorganisation
of its Headquarters structures in more than a generation. A number of our Missions have also
been down-sized and, following a fundamental review of the network last year, a total of three
offices are being closed this year. Consideration is also being given to e-Government initiatives
aimed at further enhancing staffing efficiencies in the Passport Service.

These and other measures will build on the extensive reforms already implemented by the
Department over the past three years in an effort to try to ensure that the Department remains
in a position to fulfil the many and varied responsibilities conferred on it by the Government.

Stadium Projects

69. Deputy Mary Lou McDonald asked the Minister for Finance if the Revenue Commis-
sioners confirmed in 2003 that Campus Stadium Ireland Development’s VAT charge of
€10,254,600 was correct. [10506/12]

75. Deputy Mary Lou McDonald asked the Minister for Finance if he is satisfied that he was
aware of the legal position on the economic value test (section 99 of the 2002 Finance Act)
between 2002 and 2010 and specifically when his Department discussed the issue of VAT on
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the lease of the National Aquatic Centre with Campus Stadium Ireland Development; and if
he is satisfied that Campus Stadium Ireland Development had met the EVT requirements.
[10462/12]

81. Deputy Mary Lou McDonald asked the Minister for Finance if he advised Campus
Stadium Ireland Development that the VAT amount of €10,254,600 had to be included in the
Campus Stadium Ireland Development proceedings against Dublin Waterworld as claimed by
the Department Secretary General in evidence to the Public Accounts Committee on 8
November 2011. [10510/12]

82. Deputy Mary Lou McDonald asked the Minister for Finance if he will confirm if the
Revenue Commissioner advised him that the VAT amount of €10,254,600 would have to be
included in the legal proceedings between Campus Stadium Ireland Development and Dublin
Waterworld. [10511/12]

83. Deputy Mary Lou McDonald asked the Minister for Finance if he will confirm if he gave
incorrect advice to Campus Stadium Ireland Development in relation to the issue of VAT on
the lease of the National Aquatic Centre. [10512/12]

84. Deputy Mary Lou McDonald asked the Minister for Finance if he is satisfied that the
Valuation Office received the complete and correct lease of the National Aquatic Centre when
it provided its valuation for VAT purposes in 2002. [10513/12]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 69, 75 and
81 to 84, inclusive, together.

The questions raised by the Deputy in relation to the Campus Stadium Ireland Development,
the National Aquatic Centre and Dublin Waterworld Ltd. are a matter for the Minister for
Transport Tourism and Sport.

With regard to the application of VAT, the Minister for Finance and the Government decide
tax policy and the Oireachtas enacts tax policy via the Finance Act process. Administration of
enacted tax legislation is a matter for the Revenue Commissioners and I do not have a role in
tax administration since this would undermine the independence of the Revenue Commis-
sioners. The matters referred to by the Deputy are ones of tax administration that are exclus-
ively in the remit of Revenue. I am advised by the Revenue Commissioners that VAT is a self-
assessment tax. Persons registered for VAT, who are on the invoice basis of accounting, must
issue an invoice in respect of taxable transactions and must remit to Revenue the VAT due on
the foot of such invoices within 19 days from the end of the taxable period in which the invoice
was issued. The taxable person is required to remit the VAT even if he has not received
payment in respect of the invoice.

Litigation in relation to the pursuit of commercial debts, which may include VAT, is a matter
for the person who is owed the money and Revenue does not advise litigants in relation to
legal proceedings. I am informed that Revenue did not provide advice in the relation to the
litigation referred to by the Deputy.

Finally, in relation to the Deputy’s question about the Valuation Office, the Valuation Office
is the independent State property valuation agency, headed by the Commissioner of Valuation.
The Office provides statutory valuations under the provisions of the Valuation Act 2001. It
also provides a valuation consultancy service to Government departments and public bodies.
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However, I have been informed by the Minister for Public Expenditure and Reform that on
foot of a request from Campus and Stadium Ireland Development Limited (CSID), the Valua-
tion Office provided a valuation for VAT purposes on the National Aquatic Centre, dated 25th
October 2002. The valuation for VAT purposes required an estimate of the unencumbered
rent and the open market price. The Office did not have all the documents relating to the
lease but it was supplied with a considerable amount of information including details of the
encumbrances attaching to the lease and it sought and obtained further information it required.
The Office is satisfied that it had sufficient information to enable it to decide on the most
appropriate methodology to use in preparing the estimates of value to be made under the VAT
legislation. The Office has indicated that it stands over its valuations.

National Asset Management Agency

70. Deputy John Halligan asked the Minister for Finance if there are any plans in place to
make the facilities contained within commercial properties which have been moved under the
control of the National Assets Management Agency available to the community at reasonable
rates; and if he will make a statement on the matter. [10352/12]

Minister for Finance (Deputy Michael Noonan): NAMA has a commercial remit and a statu-
tory objective to generate a return for the taxpayer. However, within the context of its commer-
cial remit and consistent with section 2 of the National Asset Management Agency Act 2009,
NAMA is at all times open to considering proposals aimed at contributing to broader social
and economic objectives. Thus NAMA is open to facilitating the work of public and community
bodies in the creation of vibrant sustainable communities where this is possible. Any local
community organization, therefore, which has a proposal that it wishes to put to NAMA should
contact the Asset Recovery Team within NAMA.

71. Deputy Peadar Tóibín asked the Minister for Finance if he will provide a list of properties
and their values in the Meath County Council area that are assets in loans transferred to the
National Assets Management Agency. [10386/12]

72. Deputy Peadar Tóibín asked the Minister for Finance if he will provide a list of properties
and their values in the Meath West constituency area that are assets in loans transferred to the
National Assets Management Agency. [10387/12]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 71 and
72 together.

Properties under the control of receivers or other insolvency professionals appointed by
NAMA are listed on its website at http://www.nama.ie/PropertiesEnforced.php. The site
includes properties located in Meath, including Ashbourne, Drogheda, Dunshaughlin, Enfield,
Navan, Rathmoylan, Duleek, Kilcock and Trim. In each instance, information about the firm
dealing with the insolvency and its contact details are provided. Potential purchasers are
encouraged to contact the receivers to obtain additional information on specific properties and
to submit expressions of their interest to purchase.

In the case of property under the control of debtors, NAMA is precluded, under Section 202
of the NAMA Act 2009, from disclosing confidential information. Confidential information is
specifically defined to include information relating to debtors. Furthermore, Section 99 of the
Act provides that, on acquisition of a loan, NAMA takes over the obligations of the participat-
ing institution under the loan, one of which is the contractual duty of confidentiality which the
debtor enjoyed while still a customer of the participating institution. Information about individ-
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ual debtors or guarantors is also protected against disclosure by the Data Protection Acts with
which NAMA must comply as a data controller.

However, in cases where NAMA receives enquiries from potential purchasers about specific
properties under the control of debtors, it can facilitate contact with a view to enabling sales
transactions to take place.

Freedom of Information

73. Deputy Sean Fleming asked the Minister for Finance the number of freedom of infor-
mation requests received by him in 2011; the number of requests for which a search and
retrieval fee was sought; the maximum fee sought by him in respect of a request received; the
number of requests not proceeded following the non payment of the search and retrieval fee
sought; and if he will make a statement on the matter. [10407/12]

Minister for Finance (Deputy Michael Noonan): My Department received 258 Freedom of
Information (FOI) in 2011 and there were 17 cases where a search and retrieval fee was paid.
The highest fee paid in 2012 was €83.80.

Unfortunately, we do not currently hold the other information sought by the Deputy in a
format which can readily answer the queries, but we are currently in the process of capturing
this information so that it can be provided in future.

Departmental Expenditure

74. Deputy Sean Fleming asked the Minister for Finance the cost of lump sums, severance
payments and pensions of those leaving the public service through retirement or other grounds;
the loss of pension levy and superannuation from employees leaving the public service; the
numbers of persons who were paid under Vote 12 superannuation and retired allowances in
2011 and his estimate of same for 2012; if he will provide this information in respect of his
Department; and if he will make a statement on the matter. [10423/12]

Minister for Finance (Deputy Michael Noonan): Twenty people left the Department of Fin-
ance during 2011. The cost of lumps sums in respect of those retirees was €2.2m and of sever-
ance payments was €127k. The annual pension cost for these people is of the order of €0.725m.
The pension related deduction which was paid by these staff while in employment was approxi-
mately €99k per annum and their pension contribution was approximately €22k per annum.
Many of these staff may have retired in the normal course of events regardless of the changed
arrangements with respect to pay and pensions.

A further nine staff have indicated their intention to retire from my Department this year at
an estimated lump sum cost of €660k and an annual pension cost of €205k. The pension related
deduction paid by these staff is €40k per annum and their annual pension contributions total
€8k per annum. Again, many of these staff may have retired in the normal course of events.

The information requested in respect of Vote 12 is a matter for the Department of Public
Expenditure and Reform.

Question No. 75 answered with Question No. 69.

EU-IMF Programme

76. Deputy Michael Healy-Rae asked the Minister for Finance in view of the fact that it
looks like the re-structuring of the promissory notes held by the Irish Bank Resolution Corpor-
ation will not be enough to return Ireland to fiscal sustainability, his views that the likelihood
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of a second bailout being required after the current programme expires in 2013 is becoming
more of a reality as each week goes by; and if he will make a statement on the matter.
[10466/12]

Minister for Finance (Deputy Michael Noonan): I would not agree with the conclusion out-
lined above. Ireland’s Programme of external support, which is a three year programme
designed to return us to market based financing, is on track. We are meeting our targets under
the Programme and continuing to do so is the best means of ensuring that we emerge success-
fully from this programme. A substantial number of actions — over 90 — have already been
completed. The Budgetary outturn for 2011 was well within the target set by the Troika. The
5th and most recent EU/IMF review mission of Ireland was completed successfully and I look
forward to the successful completion of the overall review process. The purpose of the EU/IMF
Programme for Ireland is to provide the space necessary for economic and fiscal adjustment to
take place. Based on current projections and assuming no market access, the State has access
to sufficient funds for its needs well into the second half of 2013.

As the Deputy is aware I have indicated that I am committed to reviewing the approach to
the Promissory notes with a view to reducing the overall cost to the State of correcting the
banking system. The Troika have agreed to engage in a process with Irish Officials to produce
a common paper which will consider options for re-engineering the notes in terms of the
maturity of the notes, the interest rate, the cash flows, etc. Work is on-going on this review.
Additional detail on such proposals will be available when the on-going work is further
advanced. However, given the nature of advocacy and the decision making process in the EU
I would not expect this matter to be concluded in the short term.

Market sentiment toward Ireland has also improved. Irish bond yields have improved con-
siderably. In recent days, the 10-year bond yield has gone below 7% which is a considerable
reduction from the 14.1% peak in July 2011. The National Treasury Management Agency has
re-engaged with the bond market and extended some €3.5 billion of debt maturing just after
the programme ends. This is a significant first step in terms of managing Ireland’s post prog-
ramme funding requirements. The bond switch helps smooth the maturity profile of Irish debt,
lessens the refinancing requirement in the immediate aftermath of the conclusion of the
EU/IMF Programme and is a reflection of the improved market sentiment for Irish Govern-
ment paper. These developments can be directly related to our strong programme imple-
mentation.

Banks Recapitalisation

77. Deputy Michael Healy-Rae asked the Minister for Finance his views on a matter (details
supplied) regarding nationalised banks; and if he will make a statement on the matter.
[10467/12]

Minister for Finance (Deputy Michael Noonan): The Government is acutely aware of the
increasing financial stress that some households are facing arising from difficulty in meeting
their mortgage commitments. The Government, therefore, has established a Steering Group to
oversee and drive the implementation of the recommendations contained in the report of the
Inter-Departmental Working Group on Mortgage Arrears across Government. The Inter-
Departmental Group concluded that those people who can meet their mortgage obligations
should do so but that appropriate measures need to be developed to assist those mortgage
holders who are experiencing real difficulty in meeting their repayments. Significant progress
has already been achieved in implementing the Group’s recommendations. For example, the
Minister for Justice, Equality and Defence has published a draft Personal Insolvency Bill to
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provide a framework for the resolution of unsustainable personal debt, including mortgage
debt, in a non judicial framework. In addition, the Central Bank, as regulator, has required all
mortgage lenders to develop strategies and implementation plans to deal with their individual
mortgage arrears situations. The Central Bank is currently reviewing these strategies and exam-
ining the plans of lenders to offer appropriate longer term solutions, such as those recom-
mended in the Inter-Departmental Mortgage Arrears Working Group report and other options
that banks may develop themselves, for their customers who may have unsustainable mort-
gages. The Central Bank will continue to engage with lenders on the further development and
implementation of these plans.

However, the banks in Ireland, including those in which the State has a significant sharehold-
ing, are independent commercial entities and decisions on the handling of their mortgages and
other loans, including distressed loans, are, in the first instance, a matter for the Boards and
management of individual institutions in the exercise of their commercial and fiduciary
responsibilities. However, to the extent that borrowers and lenders are not in a position to
reach individual agreements on stressed or unsustainable debt situations, the personal insol-
vency reforms outlined above will now provide an effective statutory framework for the con-
sideration and resolution of such matters in a manner that will take account of all relevant
factors and the legitimate interests of both the borrower and lenders. Of course, to the extent
that losses are incurred arising from the provision for or write down of impaired loans, this will
deplete the capital base of banks, including the extensive capital provided by the taxpayer to
the covered banks, so there is also a requirement to prudently manage that capital and avoid
inappropriate write off of loans in the overall interest of the taxpayer.

78. Deputy Mary Lou McDonald asked the Minister for Finance if he is satisfied that the
value of the land assets taken from financial institutions by the National Assets Management
Agency is at least equal to the price paid by NAMA for these assets. [10500/12]

Minister for Finance (Deputy Michael Noonan): I am informed by NAMA that full due
diligence and final loan valuations have been completed on the first five tranches of loans to
be transferred (with nominal loan balances of €59 billion) and that the due diligence and
valuation process is close to completion on the residual tranches. On the first five tranches,
NAMA paid consideration of €26.363 billion for loans that are secured by property and other
collateral which had a current market value of €26.653 billion using the November 2009 valua-
tion methodology that underpins the value of all assets transferred to NAMA. Information on
the final consideration paid for all tranches and on the current market value of associated
collateral is expected to be available at the end of the first quarter of 2012.

Since November 2009, property prices have fallen. For 2010, NAMA recorded an impairment
provision of €1,485 million against its loans and receivables portfolio. I am informed by NAMA
that due to the decline in property values during 2011, it also will have to make an impairment
provision for 2011. The size of that impairment provision is not yet calculated as it is a complex
exercise which is carried out under International Financial Reporting Rules (IFRS).

Consultancy Contracts

79. Deputy Mary Lou McDonald asked the Minister for Finance if he is satisfied that the
normal Government procurement rules have been followed by the National Assets Manage-
ment Agency in its procurement of professional services and advice. [10501/12]

Minister for Finance (Deputy Michael Noonan): I am informed that NAMA, as a contracting
authority, is subject to EU Directive 2004/18/EC as implemented in Ireland by the European
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Communities (Award of Public Authorities’ Contracts) Regulations 2006 (the “Regulations”),
in respect of the procurement of goods, works and services above certain values (the “EU
Thresholds”). The principles underpinning the Regulations are equal treatment, non-discrimi-
nation, mutual recognition, proportionality and transparency. The results of NAMA’s tenders
are detailed on its website, www.nama.ie. Where the Regulations do not apply — either because
the value of the procurement is below the EU Thresholds or falls outside of the Regulations
— NAMA adopts a competitive process designed to obtain the best value for money that can
be achieved in a manner that is both fair and transparent.

In light of this advice, therefore, I am satisfied that the Agency complies fully with normal
Government procurement rules in its procurement of goods and services.

80. Deputy Mary Lou McDonald asked the Minister for Finance if his attention has been
drawn to the moneys paid by the National Assets Management Agency to its professional
advisers, companies and individuals; if so, if he will provide the annual moneys paid to such
professional advisors in tabular form, data to be provided from the date NAMA was set up
to the current date and the total annual amount paid to each professional advisor year on
year. [10502/12]

Minister for Finance (Deputy Michael Noonan): NAMA informs me that it cannot provide
all the details requested by the Deputy in the time available. NAMA has undertaken to provide
me with this information within the next week and, accordingly, I will issue a reply to the
Deputy at that stage.

Questions Nos. 81 to 84, inclusive, answered with Question No. 69.

Tax Code

85. Deputy Bernard J. Durkan asked the Minister for Finance the extent of any refund of
income tax or universal social charge due in the case of a person (details supplied) in County
Kildare; and if he will make a statement on the matter. [10533/12]

Minister for Finance (Deputy Michael Noonan): I have been advised by the Revenue Com-
missioners that reviews of the person’s income tax and universal social charge for 2010 and
2011 will be carried out shortly. All income tax and universal social charge overpaid will be
refunded to him.

Fiscal Policy

86. Deputy Noel Harrington asked the Minister for Finance if he will produce in conjunction
with the Department of Public Expenditure and Reform a simplified set of public accounts in
terms of totals, percentages, and per capita for each taxpayer; and if he will make a statement
on the matter. [10551/12]

Minister for Finance (Deputy Michael Noonan): Annual public spending, that is voted and
non-voted spending, is set out in summary and aggregate form in the Finance Accounts. Like-
wise the Accounts show the revenues of the State, which are made up of taxes and non-tax
income. Under Section 4 of the Comptroller and Auditor General (Amendment) Act, 1993,
the Finance Accounts are compiled annually by my Department, audited by the Comptroller
and Auditor General and laid before Dail Eireann before 30 September in the year following
the year to which the accounts relate. The Act defines the Finance Accounts as an account
showing the payments into and out of the Central Fund and such other, if any, accounts and
statements as the Minister for Finance considers appropriate and specifies to the Comptroller
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and Auditor General. The format of the Accounts was revised substantially in the late 1980s
and there have been minor changes in presentation in recent years. The Budgetary and Econ-
omic Statistics, published annually on my Department’s website, contains data showing the
percentage changes in public spending and revenue. They also show GDP and GNP on a per
capita basis. I have no plans to include statements, or information, in the Finance Accounts
expressing data in terms of population statistics, though it is open to users of the Accounts to
apply such statistics in order to derive data on a per capita basis.

Consumer Protection Code

87. Deputy Martin Heydon asked the Minister for Finance the appeal or redress services if
any, available to individuals with good credit ratings and a genuine financial requirement who
are declined mortgages or other credit facilities from Irish National Asset Management Agency
banks for no genuine or apparent reason; and if he will make a statement on the matter.
[10553/12]

Minister for Finance (Deputy Michael Noonan): The decision on whether or not to grant
individual mortgages must remain a commercial decision for individual lending institutions. It
is important that each lending institution is allowed to assess properly and independently the
individual risks that it is considering accepting. Mortgage lending must be undertaken on a
sustainable and prudential basis by financial institutions and conform fully with regulatory
requirements both in relation to the financial institution itself and also the safeguarding of the
consumer’s interests. The Central Bank has in place a Consumer Protection Code. This Code
applies to all financial institutions regulated by the Central Bank (regulated entities). If a
regulated entity is selling a financial product, including a mortgage, to a person who is a “per-
sonal consumer” for the purposes of the Code, then the regulated entity may only sell a mort-
gage product that is suitable for the consumer based on the information that has been supplied
by the consumer. Provision 5.9 of the Code requires that prior to offering, recommending,
arranging, or providing a credit product to a personal consumer, a lender must carry out an
assessment of affordability to ascertain the consumer’s likely ability to repay the debt, over the
duration of the agreement.

In the case of all mortgage products provided to personal consumers, the results of a test on
the personal consumer’s ability to repay the instalments, over the duration of the mortgage
agreement, on the basis of a 2% interest rate increase, at a minimum, above the interest rate
offered to the personal consumer must be ascertained. This test does not apply to mortgages
where the interest rate is fixed for a period of five years or more.

In addition, provision 5.13 requires that a regulated entity must take account of the afford-
ability assessment when deciding whether a personal consumer is likely to be able to repay the
debt for that amount and duration in the manner required under the credit agreement. A copy
of the Central Bank’s Consumer Protection Code is available on the Central Bank’s website
www.centralbank.ie.

If a consumer feels that he or she has been improperly treated in relation to the processing
of the application for a mortgage, or that he or she has grounds for complaint for some other
reason, then a complaint may be made directly to the financial institution concerned. If the
consumer is not satisfied with the response received from the institution, there may be grounds
to forward the complaint to the Financial Services Ombudsman (FSO), who has statutory
powers to investigate complaints against financial service providers. The FSO will only consider
a case once the internal complaints procedure within the financial institution concerned has
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been followed. The Deputy should note however that the FSO will not deal with commercial
decisions taken by a financial institution.

The Deputy may also wish to note that small and medium sized enterprises, sole traders and
farmers can apply to the Credit Review Office for a review where credit is refused, withdrawn
or offered on unreasonable conditions by AIB or Bank of Ireland. These banks have set up
formal internal review processes, which must first examine an appeal by a customer. Ulster
Bank has also set up an internal appeal process.

European Globalisation Fund

88. Deputy Pearse Doherty asked the Minister for Education and Skills with respect to the
European Globalisation Fund managing authority report for the period 19 December 2011 to
27 January 2012 and specifically in relation to the issue of specific interventions as detailed on
page seven and table 3.1 of the report, if he will provide the following information for each of
the five categories listed in the table, the number of each interventions that have commenced;
the costs allocated under each intervention heading; the expenditure to date under each inter-
vention heading; the number of unique beneficiaries under each heading; and the number of
unique interventions under each heading. [10365/12]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): Table
3.1 of the Report on the Implementation of the Three EGF Construction Programme for the
Period 19th December 2011 to 27th January 2012 refers to the main actions taken by the EGF
Construction Contact Centre in respect of eligible persons accessing its services during the
period 19th December 2011 to 27th January 2012.

The EGF Construction Contact Centre was established to support redundant construction
workers and apprentices notified of their eligibility for EGF support under the three approved
EGF construction programmes through information provision and through referral to access
specific interventions provided by a range of service providers including Vocational Education
Committees, FÁS, public and private education and training providers, and City and County
Enterprise Boards.

A more detailed breakdown of the actions referenced in the table is presented in the docu-
ment set out below.

With regard to the commencement of specific interventions to which eligible persons were
referred by the EGF Construction Contact Centre, Table 4.2 of the current report provides
figures on the status of the 452 individuals that contacted the EGF Construction Contact Centre
up to the 27th January 2012. This table indicates that, on the 27th January 2012, a total of 38
individuals had either enrolled, started, or completed training courses with EGF support during
the period 19th December 2011 to 27th January 2012. It also shows that, on the 27th January
2012, a further 257 individuals were being supported by the EGF Construction Contact Centre
to access specific interventions but had, on that date, not yet commenced these interventions.

During the period covered by the current report a total of 452 eligible redundant construction
workers and apprentices contacted the EGF Construction Contact Centre and 210 of these
individuals received a total of 239 specific actions as identified with reference to Table 3.1. The
number of unique beneficiaries and unique interventions is set out above.

The Department is not in a position to provide interim status updates or reports at this time.
However, the next scheduled monthly report, which will include a status update with regard,
inter alia, to the commencement and completion of specific interventions by this cohort, will
be provided to the Department for the period to March 2nd 2012 and will be made public. In
relation to the costs allocated under specific EGF measures these are presented in the three
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EGF applications approved by the EU budgetary authorities. The costing breakdown of each
specific programme measure as approved is contained in three separate sets of proposed and
final Decisions by the European Commission and these documents are publicly available.

Actual expenditure on particular measures, which is dependant on the take-up of measures
and so demand led, will be ascertained through the interim and final claims which are duly
submitted by service providers to the EGF Managing Authority. To date no claims have been
received by the Department.

Table 3.1 Detailed Breakdown
Main Actions Taken by EGF Construction Centre in Respect of Eligible Persons Accessing its services

One Two Three Total
Intervention Interventions Interventions

(183) (25) (2)

Client Referred to VEC 94 14 0 108

Client has Completed EGF Training Grant 60 20 2 82
Application Form for FETAC

Client has Completed EGF Training Grant 7 7 2 16
Reimbursement Form

Client has Completed EGF Training Grant 0 1 0 1
Application Form for HETAC

Referred to HEA Institution 17 5 0 22

Client Being Assisted to Access FAS Training 5 2 0 7
Course

Client Referred to CEBs/Enterprise Support 0 1 2 3

Number of Unique Interventions 183 50 6 239

Number of Unique Beneficiaries 183 25 2 210

Garda Vetting of Personnel

89. Deputy Seán Crowe asked the Minister for Education and Skills the position regarding
the numbers of teaching personnel waiting to be cleared by the Garda Vetting Unit; the esti-
mated time for when the backlog is due to be cleared; the additional resources, if any, that are
being allocated to ensure the swift vetting of teachers; and if delays in the vetting process are
preventing teaching posts being filled. [10519/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The arrangements for vetting of
teaching and non-teaching staff were introduced in September 2006. In late 2010, my Depart-
ment issued Circular 0063/2010 which updated and clarified the requirements for Garda vetting
as part of recruitment procedures for all teaching and non-teaching positions.

Responsibility for complying with the vetting requirements rests with the school authority as
employer of school staff. However, as the Teaching Council is the registered organisation that
liaises with the Garda Central Vetting Unit (GCVU) for the vetting of teachers, an indication
of the level of vetting that has been carried out for teachers is that approximately 30,000 of
circa 73,000 teachers who are registered with the Teaching Council have been vetted to date.

My Department’s circular requires that vetting be completed in advance of appointments
being made. However, it also provides that in certain limited circumstances where this is not
possible, the prospective employee may, subject to certain conditions, be appointed pending
the subsequent satisfactory outcome of the vetting process. The current turnaround time for
the GCVU to return a vetting outcome to the Teaching Council is typically less than one month.
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Responsibility for the GCVU and the deployment of staff to this unit falls within the remit
of my colleague the Minister for Justice, Equality and Defence. The Deputy will be aware that
the Minister last year published the Scheme of the National Vetting Bureau Bill 2011. This
legislation will place the vetting of persons working with children or vulnerable adults on a
statutory basis and will also set out the statutory requirements for the vetting of persons
employed in schools. Officials within my Department will continue to liaise with the Depart-
ment of Justice, Equality and Defence in relation to matters relevant to the education sector
arising from this legislation.

Freedom of Information

90. Deputy Sean Fleming asked the Minister for Education and Skills the number of freedom
of information requests received by him in 2011; the number of requests for which a search
and retrieval fee was sought; the maximum fee sought by him in respect of a request received;
the number of requests not proceeded following the non payment of the search and retrieval
fee sought; and if he will make a statement on the matter. [10405/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Department of Education and
Skills received 1,170 requests under the Freedom of Information Acts in 2011. 142 of the
requests sought non-personal information. Search and retrieval fees were sought and paid in
respect of 4 requests. The largest fee sought in respect of a request was €1,046.82.

Departmental Expenditure

91. Deputy Sean Fleming asked the Minister for Education and Skills the cost of lump sums,
severance payments and pensions of those leaving the public service through retirement or
other grounds; the loss of pension levy and superannuation from employees leaving the public
service; the numbers of persons who were paid under Vote 12 superannuation and retired
allowances in 2011 and his estimate of same for 2012; if he will provide this information in
respect of his Department; and if he will make a statement on the matter. [10421/12]

Minister for Education and Skills (Deputy Ruairí Quinn): In 2011 twenty staff retired from
my Department. The cost of pension lump sum gratuities amounted to €1.3m. The total cost
of pension amounted to €211,665 in 2011. The staff concerned will receive a similar pension
payments in 2012 and as such on a full year costing will amount to approximately €400,000.

When the last Government’s term of office concluded in 2011 seven ministerial appointees
whose tenure of employment was coterminus with the term of Government ended and these
staff qualified for severance payments amounting to €297,170. In relation to the Deputy’s
request for details of the loss of superannuation contributions and the pension levy deductions,
I have requested officials at my Department to compile the information and this will be for-
warded to the Deputy in due course.

Departmental Correspondence

92. Deputy John Lyons asked the Minister for Education and Skills if he will consider
allowing schools to select between receiving departmental circulars and publications in either
Irish or English, instead of receiving both; if he will provide an estimate of the annual cost
savings that would accrue from the reduced requirement for printing and distribution; and if
he will make a statement on the matter. [10436/12]

Minister for Education and Skills (Deputy Ruairí Quinn): It is a requirement of the Official
Languages Act that documents setting out public policy proposals, annual reports, statements
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of strategy, and matters considered to be of major public importance, are communicated by
Government Departments in both Irish and English. Given this Act, and the obligations under
the Education Act to promote bilingualism, to promote Irish as a community language in
Gaeltacht areas, and to provide support services through Irish to schools, it is the general policy
of the Department to issue circulars to schools in both Irish and English. The exceptions are
very large documents or publications, where the Irish version would be sent to Irish medium
schools only but also publicised on the internet. Normally, both versions are issued together in
the same envelope, so that extra costs are minimised. In addition, my Department’s section
managers plan the distribution of materials to coincide with other scheduled distributions to
either primary or post primary schools in order to keep postage costs to a minimum. It is not
possible to identify the costs of Irish publications separately.

Sonraí Staitistiúla

93. D’fhiafraigh Éamon Ó Cuív den Aire Oideachais agus Scileanna ag tagairt do fhreagra
ar cheist scríofa Uimhir 81 den 19 Aibreán, 2011, an ndéanfaidh sé sonraí an naisc ar shuíomh
gréasáin na Roinne a thabhairt, a thugann an t-eolas a d’iarr mé i gceist Uimhir 81; agus an
ndéanfaidh sé ráiteas ina thaobh. [10481/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Tá na sonraı́ staitistiúla don sco-
ilbhliain 2010/11 ar fáil anois ar laithreán greasáin na Roinne http://www.education.ie/home/
home.jsp?pcategory=17216&ecategory=47122&language=EN. Tá an fhaisnéis staitistiúil don sco-
ilbhliain reatha á cur le céile sa Roinn agus beidh sé dlite le haghaidh foilseacháin i mı́ Mheán
Fómhair 2012.

Third Level Fees

94. Deputy Eoghan Murphy asked the Minister for Education and Skills if he will provide
the most up to date figures for payment and collection of the second instalment of third level
fees for this academic year, for the country and per relevant institution. [10490/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The information sought by the
Deputy is not readily available in the Department. The Higher Education Authority has been
requested to contact each institution seeking a response and I will forward the available data
to you as soon as possible.

Higher Education Evaluation

95. Deputy Anne Ferris asked the Minister for Education and Skills the plans he has to
facilitate students to review the work of their lecturers and tutors; and if he will make a state-
ment on the matter. [10514/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The National Strategy for Higher
Education recommended the development of an Irish National Student Survey (INNS) as a
key tool in the wider performance and quality measurement of Irish higher education. There
has been significant progress in its development by a Steering Group comprising institutional
research officers and academics from the universities, colleges and institutes of technology
along with representatives from USI, HEA, IUA and IOTI. A draft questionnaire is currently
under consideration by the higher education community. Following piloting which is scheduled
to commence in the current academic year, it is intended to fully implement the INSS from the
2012/13 academic year onwards. The Strategy further recommends that all higher education
institutions should put in place robust comprehensive and anonymous student feedback systems
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to inform institutional and programme management as well as structures to ensure that action
is taken promptly in response to student concerns. In the last number of years there has been
substantial progress in higher education institutions in establishing feedback mechanisms. This
process will be assisted by the implementation since April 2011 of an agreed document under
the Public Service Agreement in respect of academic staff in Institutes of Technology including
the ability for institutes to use student feedback for purposes of quality assurance.

Schools Building Projects

96. Deputy David Stanton asked the Minister for Education and Skills if he will provide
details of any new primary schools to be built or extensions to existing primary schools in the
Mallow area, County Cork; and if he will make a statement on the matter. [10516/12]

Minister for Education and Skills (Deputy Ruairí Quinn): As the Deputy will be aware, the
Mallow area has been identified by my Department as one of the areas where, due to demo-
graphic changes, it is projected that there will be a requirement for significant additional school
provision at both primary and post-primary levels over the coming years.

In this context, it is proposed that one the twenty new primary schools that I announced in
June 2011 last to meet the needs of our growing population will be established in the Mallow
area. In addition to this new school, it may be necessary to extend the capacity of many existing
primary schools to meet the demand for increased pupil places. In that regard, my Department
has been in contact with primary schools in the Mallow area concerning their accommodation
position. These developments are expected to cater for the projected growth in the Mallow
area at primary level over the coming years.

Further Education and Training

97. Deputy Bernard J. Durkan asked the Minister for Education and Skills the expected
number of places likely to be made available for retraining or upskilling in the course of the
current year with particular reference to the need to meet the skill set requirements in the
modern work place; and if he will make a statement on the matter. [10521/12]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): In
2011, the further education and training sectors provided almost 300,000 places. In addition,
enrolments in the third level sector reached 161,000 and 5,900 places were offered through the
Springboard initiative. At a time of reducing resources the Department of Education and Skills
will still maintain this general level of provision in 2012. The 2012 education and training
provision will be targeted towards more effective programmes that reflect industry and
employer needs and client preferences. The identification of skills needs that is reflected in
education and training programmes comes from a number of sources including the Expert
Group on Future Skills Needs, direct contact with employers and national and international
research on future skills needs.

School Staffing

98. Deputy Bernard J. Durkan asked the Minister for Education and Skills the extent to
which he expects to be in a position to ensure adequate teacher cover in primary and post-
primary schools throughout the country, some of which may have been affected to a greater
extent by retirements or early retirements in the context of reduction in public service numbers;
if he is satisfied that normal educational requirements can be complied with; and if he will
make a statement on the matter. [10522/12]
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Minister for Education and Skills (Deputy Ruairí Quinn): I want to reassure the Deputy that
no school will be without teachers due to the forthcoming retirement of teachers from the
public sector.The Government has prioritised, as best as possible, the filling of front-line posts
in the Education sector within the constraints of the Employment Control Framework. For
example, schools are permitted to fill teaching vacancies that arise within their approved staff-
ing allocations.

The recruitment and appointment of teachers to fill teaching posts is a matter for the individ-
ual school authority, subject to procedures agreed under Section 24(3) of the Education Act
1998.

In recognition of the additional pressure of students facing state examinations, and the con-
cerns of teachers who wish to ensure continuity of support for these children, I have made
provision, for this year only, to reduce disruption to students undertaking State examinations
in June. This is in the form of alleviation measures allowing post-primary schools to re-employ
teachers who retire between 1 December 2011 and 29 February 2012 and who, immediately
before their retirement, have been teaching students preparing to sit the Junior or Leaving
Certificate examinations in 2012.

Schools Building Projects

99. Deputy Bernard J. Durkan asked the Minister for Education and Skills the extent to
which he is likely to find it possible to provide for the requirements of the school building
programme throughout the current year; the number of school building projects likely to be
started and completed within the period; and if he will make a statement on the matter.
[10523/12]

Minister for Education and Skills (Deputy Ruairí Quinn): Last December I announced details
of the education infrastructure plan for 2012. Details of this plan are available on my Depart-
ment’s website at www.education.ie. For the Deputy’s convenience I have provided copies of
the announced lists of schools under construction (60 schools) or anticipated to be progressed
to construction in 2012 (56 schools).

I have also committed to announcing details of the five year education infrastructure plan in
the coming months. This will outline when the major projects needed to cater for demographic
growth will be completed.

Projects at construction stage

Area Roll School Name and Address Brief Sector
Number

Carlow 17127S St. Joseph’s NS, Hacketstown Extension/Refurbishment Primary

Carlow 17501Q Bennekerry NS, Bennykerry New School Primary

Cavan 61060M St Patrick’s College, Cavan, Co. Cavan New School Post-primary

Cork 13450F Rushbrooke NS, Cobh New School Primary

Cork 16746S Ballygarvan NS New School Primary

Cork 17667E SN Pádraig Naofa, Whitechurch Extension/Refurbishment Primary

Cork 18279A St. Mary’s NS, Waterpark, Carrigaline Extension/Refurbishment Primary

Donegal 17268N SN An Br M O Cleirigh, Creevy, Extension/Refurbishment Primary
Ballyshannon

Donegal 18052S Scoil Mhuire gan Smál, Letterkenny Extension/Refurbishment Primary

Dublin City 17936F Scoil Eoin Baisde Snr, Clontarf (see Extension\refurbishment Primary
also 19006Q)
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Area Roll School Name and Address Brief Sector
Number

Dublin City 19006Q Scoil Eoin Baisde B Sois, Clontarf (see Extension\refurbishment Primary
also 17936F)

Dublin City 19373U St. Michael’s House Special School, Extension/Refurbishment Primary
Kish House, Greendale Road,
Kilbarrack, Dublin 5

Dublin City 60450U Coláiste Mhuire, CID campus, Cabra, New School Post-primary
Dublin 7

Dublin Fingal 00697S St. Brigid’s NS, Castleknock, Dublin 15 Extension/Refurbishment Primary

Dublin Fingal 60010P Loreto Secondary School, Balbriggan Extension/Refurbishment Post-primary

Dun Laoghaire 19374W Garran Mhuire, Goatstown, Dublin 14 Extension/Refurbishment Primary
Rathdown

Dun Laoghaire 19474D St. Colmcille’s Junior NS, Knocklyon, New School Primary
Rathdown Templeogue, Dublin 16 (Linked to

19742C)

Dun Laoghaire 19742C St. Colmcille’s Senior NS, Knocklyon, New School Primary
Rathdown Templeogue, Dublin 16 (Linked to

19474D)

Galway 08512U Iomair NS, Killimor New School Primary

Kerry 17646T O’Brennan NS, Kielduff, Tralee New School Primary

Kerry 20197K Kenmare NS, Kenmare New School Primary

Kerry 61440W St Mary’s CBS, Tralee Extension\refurbishment Post-primary

Kildare 17674B SN Aine Naofa, Ard Cloc, Straffan New School Primary

Kildare 18018S Scoil Bhride NS, Rathangan Extension/Refurbishment Primary

Kildare 20058T Sc Uí Fhiach, Maynooth New School Primary

Kildare 20114D Scoil Brid, Naas Extension/Refurbishment Primary

Kildare 61710C Meánscoil Iognáid Ris, Naas Extension/Refurbishment Post-primary

Kilkenny 61580P Loreto Secondary School, Granges Extension/Refurbishment Post-primary
Road

Laois 07442U Convent of Mercy NS, Borris in New School Primary
Ossory

Laois 17617M Scoil Chomhgain Naofa, Killeshin New School Primary

Laois 20071L Scoil Bhríde, Rathdowney Extension/Refurbishment Primary

Limerick City 18991S JFK Memorial School, Ennis Road New School Primary

Louth 20205G St Mary’s Parish School, Drogheda New School Primary

Louth 63920A Dundalk Grammar School, The Extension\refurbishment Post-primary
Crescent

Louth 20349H Scoil Oilibhéir Naofa New School Primary

Mayo 20142I Scoil Íosa, Abbeyquarter, Ballyhaunis Extension/Refurbishment Primary

Meath 17213L SN Mhuire, Ma Nealta, Ceannanus New School Primary
Mór

Meath 17821L Scoil Nais Mhuire Naofa, Enfield, Co New School Primary
Meath

Meath 63870L Drogheda Grammar School Extension/Refurbishment Post-primary

Meath 76103M Colaiste Na hInse, Laytown New School Post-primary

Monaghan 19936P Gaelscoil Ultain New School Primary

Monaghan 76091I Gaelcholáiste Oiriall New School Post-primary

Monaghan 76095Q Monaghan Institute of Further New School Post-primary
Education (MIFET)

Offaly 17637S SN Sheosaimh Naofa, Beál Átha na New School Primary
gCarr, Tullamore

Offaly 18267Q Croinchoill NS, Birr Extension/Refurbishment Primary
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Area Roll School Name and Address Brief Sector
Number

Offaly 65610S Colaiste Choilm, O’Moore Street, New School Post-primary
Tullamore, Co Offaly

Roscommon 65100S Scoil Mhuire, Strokestown, Co Extension/Refurbishment Post-primary
Roscommon

Sligo 19495L Carbury NS, The Mall New 8cr School Primary

Sligo 65170Q Summerhill College, Sligo New School Post-primary

South Dublin 18324C Scoil Bride C, Palmerstown Extension/Refurbishment Primary

Tipperary NR 15696B Silvermines National School New School Primary

Tipperary NR 65470F Ursuline Convent, Thurles Extension/Refurbishment Post-primary

Tipperary NR 72370P Borrisokane Community College, Extension/Refurbishment Post-primary
Tipperary

Tipperary NR 72440K Nenagh VS, Nenagh Extension\refurbishment Post-primary

South Tipperary 72430H Scoil Ruain, Killenaule Extension/Refurbishment Post-primary

Waterford City 64970U Coláiste na Maighdine, Presentation New School Post-primary
Secondary School, Waterford City

Westmeath 63290Q Loreto College, Mullingar Extension\refurbishment Post-primary

Wexford 17017L SN Phádraig, Crossabeg Extension\refurbishment Primary

Wicklow 09760V Powerscourt NS, Powerscourt, New School Primary
Enniskerry, Co. Wicklow

Wicklow 61800D Presentation College, Bray New School Post-primary

Projects to go to construction in 2012

Area Roll School Name and Address Brief Sector
Number

Carlow 20295K Carlow Educate Together NS New school Primary

Cavan 18857O Carraigabruise NS, Virginia Extension/Refurbishment Primary

Clare 15042A Ennis National School New School Primary

Cork 17609N Rathcormac NS, Rathcormac New School Primary

Cork 19839R Gaelscoil Uí Riordán, Ballincollig New School Primary

Cork 20006A Gaelscoil Chloich na Coillte, New School Primary
Clonakilty

Cork City 20106E Scoil Nioclais, Frankfield, Grange Extension/Refurbishment Primary

Cork 20335T Scoil Phadraig Naofa, Rochestown Extension/Refurbishment Primary
(PHASE II)

Cork City 62690E Scoil Mhuire, 2 Sydney Place, Extension/Refurbishment Post-primary
Wellington Road

Cork City 81008W Ashton Comprehensive School, New School Post-primary
Blackrock Road

Donegal 16672P St. Patrick’s NS, Lurgybrack Extension/Refurbishment Primary

Donegal 19971R Gaelscoil Adhamanain, Letterkenny New School Primary

Dublin City 20139T Inchicore NS, Sarsfield Road, Dublin Extension/Refurbishment Primary
10

Dublin City 09932B Stanhope Street Convent Primary New School Primary
school

Dublin Fingal 16675V Mulhuddart National School New School Primary

Dublin Fingal 20302E Thornleigh Educate Together National Extension/Refurbishment Primary
School, Thornleigh Green, Swords

Dublin Fingal 20348F Holywell ET, Swords New School Primary
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Area Roll School Name and Address Brief Sector
Number

Dublin Fingal 20269J Scoil Chormaic Community Primary New School Primary
School, Clogheder, Balbriggan

Dublin Fingal 18046A Scoil Bhride, Blanchardstown New School Primary

Dublin Fingal 18047C Scoil Bhride, Blanchardstown New School Primary

Dublin Fingal 20383H Blanchardstown West ETNS New School Primary

Dublin Fingal 76129H Ardgillan Community College Extension/Refurbishment Post-primary

Dublin Fingal 76130P Luttrellstown CC (see also 20241K) New school Post-primary

Dublin Fingal 20241K Scoil Choilm, Extension/Refurbishment Primary
Diswellstown,Porterstown (see also
76130P)

Dun Laoghaire 70030E Senior College, Dún Laoghaire, Eblana Extension/Refurbishment Post-primary
Rathdown Avenue, Dún Laoghaire, Co Dublin

Dun Laoghaire 20190T Holy Trinity NS New School Primary
Rathdown

Galway 20199O Scoil Náisiúnta Uachtar Árd, New School Primary
Oughterard

Galway City 19795A Tirellan Heights NS, Headford Road, Extension/Refurbishment Primary
Galway

Galway City 62970K Coláiste Iognáid SJ Bothar na Mara Extension/Refurbishment Post-primary

Kildare 17064U Scoil Phadraig, Ballylinan, Athy New School Primary

Laois 15556I Portarlington Convent NS Extension/Refurbishment Primary

Limerick 13026P Kilfinane National School New School Primary

Limerick City 64201T Ardscoil Ris, North Circular Rd, Extension/Refurbishment Post-primary
Limerick

Limerick City 64240G St. Munchin’s College, Limerick City Extension/Refurbishment Post-primary

Longford 20128O St. Matthew’s Mixed NS, Ballymahon Extension/Refurbishment Primary

Longford 20124G Edgeworthstown NS Extension/Refurbishment Primary

Louth 20259G St. Francis’ NS, Dundalk New School Primary

Mayo 64570E Our Lady’s Secondary School Extension/Refurbishment Post-primary
Belmullet

Meath 18767N SN Realt na Mara (Boys) Mornington New School Primary
(joint project with 18762D)

Meath 18762D SN Realt na Mara (Girls) Mornington New School Primary
— joint project with 18767N)

Meath 71960I Dunshaughlin Community College Extension/Refurbishment Post-primary

South Dublin 19817H St. Mary’s NS, Airlie Heights, Extension/Refurbishment Primary
Woodlawn, Lucan

South Dublin 20223I Gaelscoil Eiscir Riada, Lucan New School Primary

South Dublin 19878E Ballycragh NS New School Primary

Waterford City 20050D Gaelscoil na Deise, Grace Dieu Road, New School Primary
Waterford (see also 20160K)

Waterford City 20160K Waterford Educate Together NS (see New School Primary
also 20050D)

Wicklow 19522L St. Catherine’s Special School, New School Primary
Newcastle

Tipperary 65240L Scoil Mhuire Presentation Secondary Extension/Refurbishment Post-primary
School, Ballingarry
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Public Private Partnership schools anticipated to proceed to construction in 2012

Area Roll Number School Name and Address Brief Sector

Donegal 76081F Coláiste Ailigh, Letterkenny New School Post-Primary

Galway not yet assigned New Primary School in Doughiska New school Primary

Galway not yet assigned New Post-Primary school in New school Post-Primary
Doughiska

Leitrim 91519H Ballinamore Community School New school Post-Primary

Limerick Amalgamation — not Post Primary school in Doon New School Post-Primary
yet assigned

Waterford Amalgamation — not Post Primary school in Tramore New school Post-primary
yet assigned

Westmeath 71410T Athlone Community College New school Post-Primary

Wexford 76127D Gorey Community College New school Post-Primary

School Closures

100. Deputy Bernard J. Durkan asked the Minister for Education and Skills the extent to
which he has had dialogue with school authorities throughout the country which may be
affected by a reduction in teacher numbers, resulting in possible school closures; if provision
can be made to retain such schools by way of amalgamation or other processes; and if he will
make a statement on the matter. [10524/12]

102. Deputy Bernard J. Durkan asked the Minister for Education and Skills the extent to
which discussion have taken place with the various school authorities throughout County
Kildare with a view to ensuring that any reduction in teacher numbers does not materially
affect the viability of the schools or quality of education; and if he will make a statement on
the matter. [10526/12]

108. Deputy Bernard J. Durkan asked the Minister for Education and Skills the extent to
which he can make provision to prevent the closure of smaller schools throughout the country
which might be under threat of closure arising from the ongoing economic situation and com-
mitments previously entered into in the memorandum of understanding; and if he will make a
statement on the matter. [10532/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
100, 102 and 108 together.

A key part of the Government’s overall budgetary strategy is a requirement to reduce the
public sector payroll. This will continue to be the case until we close the gap between what we
spend as a country and what we take in through taxes. Given that one third of all public sector
employees work in the Education sector it is simply not possible to completely exempt staffing
levels in education from the Government’s need to reduce expenditure.

The Government has prioritised, as best as possible, the filling of front-line posts in the
Education sector within the constraints of the Employment Control Framework. For example,
schools are permitted to fill teaching vacancies that arise within their approved staffing
allocations.

The phasing of the budget measure whereby the number of pupils required to gain and
retain a classroom teaching post in small primary schools will be gradually increased between
September 2012 and September 2014 can provide the schools concerned with time to consider
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the potential for amalgamation with other schools where this is feasible. However I want to
emphasise that no small schools will be forcibly closed by my Department and, if amalgama-
tions do take place, they will be voluntary and follow decisions taken by local communities and
not by my Department.

This Government recognises that small schools are an important part of the social fabric of
rural communities. They will continue to be a feature of our education landscape. However,
this does not mean that small schools can stand still or never have their staffing levels changed
to something that is more affordable and sustainable for these difficult and challenging times.

My Department has expanded the existing appeals process so that it is accessible to the small
schools that are losing a classroom post as a result of the budget measure. They won’t lose
their classroom post if any of them are projecting increased enrolments in September 2012 that
would be sufficient to allow them to retain their existing classroom posts over the longer term.
The detailed arrangements are set out in the Department’s Staffing Circular that is now pub-
lished on my Department’s website.

Special Educational Needs

101. Deputy Bernard J. Durkan asked the Minister for Education and Skills if he is satisfied
that the special needs requirements in all schools throughout the country are likely to be met
as far as possible for the duration of the current economic downturn; and if he will make a
statement on the matter. [10525/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to reiterate for the Deputy
this Government’s commitment to the provision of resources for children with special edu-
cational needs.

As I recently indicated to the Deputy in my response to his question of 19 January 2012,
there has been no reduction in the number of Special Needs Assistants (SNAs) which will be
available for the next school year, with 10,575 posts remaining available for allocation.

Neither has there been any reduction in the overall number of resource teaching posts which
will be available for allocation to mainstream schools for the next year, either through the
General Allocation Model or which are available for individual allocation by the National
Council for Special Education.

The fact that the number of special needs assistant and resource teaching posts are being
maintained at current levels is a reflection of this Governments commitment to prioritising
supports for children with special educational needs, at a time when there is a requirement to
make expenditure savings across a range of areas. This commitment to protecting front-line
services for children with special educational needs will ensure that the requirements of special
needs pupils in mainstream education can continue to be provided for on an ongoing basis,
despite overall budgetary pressures.

Question No. 102 answered with Question No. 100.

School Staffing

103. Deputy Bernard J. Durkan asked the Minister for Education and Skills the number of
teachers retiring in the current year at various schools throughout County Kildare, primary and
post-primary; and if he will make a statement on the matter. [10527/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The information sought by the
Deputy is not compiled in the format sought. Officials in the Pension Unit of my Department
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are currently fully occupied addressing the pension benefit entitlements for those who are
retiring at this time. The number of teachers in Primary Secondary, Community and Compre-
hensive schools who have applied to retire in the period 1 January to 29 February 2012 is 1166.
Information received from the Vocational Education Sector indicates that 220 teachers have
applied to retire in that sector during that period.

A circular was issued by my Department, in July, 2011 requesting School Boards of Manage-
ment to inform all staff in their schools (who are members of an occupation pension scheme)
who intend to retire on or before 29 February 2012 that they are required to give 3 calendar
months’ notice of their date of retirement. The circular also stated that a notification may not
be withdrawn on or after the date indicated as the last day of service. It was pointed out in
that circular that failure to give the required notice could result in a delay in payment of
pension benefits.

Accordingly, the actual number retiring will not be accurately known until after 29 February,
2012. When the work of processing pension benefits for those retiring has been addressed it is
intended to commence work on compiling detailed statistical data on the number of teachers
who retired and to publish this information on my Departments’ website.

School Patronage

104. Deputy Bernard J. Durkan asked the Minister for Education and Skills if, in the context
of the proposed new post-primary school at Maynooth, County Kildare, due regard will be
given to the views and concerns of the local community, with particular reference to the man-
agement structure likely to emerge; if this is likely to be complimentary to the existing and very
successful post-primary school under the sponsorship of the vocational education committee; if
his attention has been drawn to the strongly held views to the effect that this management
structure should continue; and if he will make a statement on the matter. [10528/12]

Minister for Education and Skills (Deputy Ruairí Quinn): In June 2011, I published details
of new procedures and criteria for the establishment and patronage of new second level schools.
The new arrangements published by my Department, provide a balanced approach to allow
for applications to be made from prospective patrons for the establishment of schools. The
criteria to be used in deciding on patronage of the new schools place a particular emphasis on
parental demand for plurality and diversity of patronage.

The closing date for receipt of applications for patronage for the proposed new post-primary
schools to be established in 2013 and 2014, which includes the proposed new post-primary
school for Maynooth, is the 24th of February 2012. Full details of the new arrangements for
patronage of new schools and the criteria for deciding on patronage of these new schools are
available on my Department’s website.

Schools Building Projects

105. Deputy Bernard J. Durkan asked the Minister for Education and Skills when it might
be likely to proceed with the PE accommodation and other facilities required at a school
(details supplied) in County Kildare; and if he will make a statement on the matter. [10529/12]

Minister for Education and Skills (Deputy Ruairí Quinn): I can confirm that the school to
which the Deputy refers has applied to my Department for large scale capital funding for the
replacement of the school’s Assembly Hall/Gym. In accordance with the published criteria for
large scale building projects, the project has been assigned a Band 2 rating.
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Information in respect of the current school building programme along with all assessed
applications for major capital works, including this project, is available on the Department’s
website at www.education.ie.

In view of the need to ensure that every child has access to a school place, the delivery of
major school projects required to meet demographic demand will be the main focus for capital
investment in the coming years. It is not possible, therefore, to give an indicative timeframe
for the progression of the project, referred to by the Deputy, at this time.

Third Level Progression

106. Deputy Bernard J. Durkan asked the Minister for Education and Skills the number of
students deemed to have dropped out of third level education in each of the past four years
and to date in 2012; if the economic situation was deemed to be a factor; and if he will make
a statement on the matter. [10530/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The HEA is responsible for the
collection of data on student progression. The most recent report by the HEA entitled ‘A study
of Progression in Higher Education’ is available on the HEA website. The following table from
the report illustrates the non-presence rates of new entrants in their second year of study by
sector, NFQ level and course duration. New entrants are classified as ‘not present’ if they do
not appear in the statistical returns of that institution in the following academic year. The
proportion of new entrants in 2007/08 who were not present one year later was 15% on average
across all sectors and NFQ Levels. Prior educational attainment is a very significant factor.

Non-Presence Rates for New Entrants by Sector and NFQ Level (2008/09).

Sector Level Most Common Points % Not Present
Attained

Institutes of Technology Level 6 250-300 25%

Level 7 250-300 26%

Level 8 300-350 16%

L8 3 yr duration 300-350 16%

L8 4 yr duration 300-350 16%

L8 4+ yr duration 450-500 10%

All New Entrants 300-350 22%

Universities Level 8 400-450 9%

L8 3 yr duration 350-400 10%

L8 4 yr duration 450-500 9%

L8 4+ yr duration 550-600 3%

Other Colleges Level 8 450-500 4%

L8 3 yr duration 450-500 2%

L8 4 yr duration 400-450 7%

All Institutions Level 8 350-400 11%

All Institutions All New Entrants 350-400 15%

FÁS Training Programmes

107. Deputy Bernard J. Durkan asked the Minister for Education and Skills the number of
places by way of training or social employment available through Solas in the current year; the
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extent to which this is likely to meet the requirements; and if he will make a statement on the
matter. [10531/12]

Minister for Education and Skills (Deputy Ruairí Quinn): The Expert Group on Future Skills
Needs advises the Government on the current and future skills needs of the economy. This
advice, together with information for other relevant agencies, both local and national informs
course planning and provision.

In 2012, at a time of reducing resources my Department will fund over 450,000 education and
training places across the range of provision in the higher education, further education and training
sectors.

FAS plan to deliver up to 75,000 training places in 2012 and will manage the new Education and
Training Fund which will provide up to 6,500 places. FAS plan to provide 50% of its training activities
in the demand-led training category. 30% planned to meet client preferences and 20% planned to
meet the needs of those who require further supports.

My Department and its agencies will prioritise places, including in the further education and train-
ing sector, specifically for those on the Live Register for 12 months or more, and improve data
collection and impact evaluation to ensure delivery of this goal.

The establishment of SOLAS, the new Further Education and Training Authority, that will replace
FAS, will ensure the provision of 21st century high-quality further education and training prog-
rammes. It is crucial that these programmes will be responsive to the needs of learners and employers.

My Department also has a number of upskilling and reskilling measures under the recently
announced “Action Plans for Jobs” initiative. In addition, the “Pathways to Work” initiative will set
out the strategy to reform labour market activation policy. My Department will have a significant
role in the implementation of that policy. I am also satisfied that this new activation policy will make
a very positive contribution to the training, upskilling and re-skilling of those on the Live Register
and thereby enhance their employment opportunities.

Question No. 108 answered with Question No. 100.

Public Service Staff

109. Deputy Sean Fleming asked the Minister for Education and Skills the location and grade of
all public servants within his Department or related agencies who while not having reached the
minimum retirement age to avail of cost neutral early retirement will benefit from the provisions
under the Financial Emergency Measures in the Public Interest (No. 2) Act 2009; his plans to continue
the service provided by each of the retiring staff; and if he will make a statement on the matter.
[10564/12]

Minister for Education and Skills (Deputy Ruairı́ Quinn): I assume the Deputy is referring to the
situation whereby officials that retire on or before the 29th, February 2012 will have their pension
entitlements calculated at the payscale in place on the 1st January 2010.

The tabular statement below gives details of the number of officials that are expected to retire
from the Department by the 29th, February 2012 together with details of retirements from the bodies
under the aegis of the Department.

Five officials will retire from the Department on ill health grounds and twelve will avail of cost
neutral early retirement. The remainder are officials that are over sixty years of age.

In relation to bodies under the aegis of the Department all the retirements in relation to FAS are
cost neutral. Two officials will retire from the State Examinations Commission and one will retire
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from the National Council for Special Education on cost neutral grounds as will the official referred
to at the National Council for Curriculum and Assessment. The remaining staff listed in respect of
the bodies will retire on age grounds.

Retirements at the administrative grade levels they are rather evenly spread across the grade
structure and the Department will try to ensure that all essential services will continue to be carried
on. In addition to this the Department will endeavour to reach the Employment Control Framework
(E.C.F.) figure assigned to it by the Department of Public Expenditure and Reform (PER) for 2012.

The National Educational Psychological Service (NEPS).

It has been agreed with the Department of Public Expenditure and Reform (PER) that the
National Educational Psychological Service (NEPS) can have a professional staffing cohort of 173
educational psychologists in 2012. Further recruitment at NEPS will take place throughout 2012 in
order to replace any psychologists that retire or resign up to a maximum of 173 whole time
equivalents.

Schools Inspectorate

The Department entered into discussions with PER to highlight the staffing situation at the Schools
Inspectorate Division as a result of the large number of inspectors opting to retire early. Agreement
was reached that key positions that were essential in order to have an effective School Inspectorate
could be filled. Some of these were promotions to higher positions and in January 2012 the Depart-
ment engaged the Public Appointments Service (PAS) to conduct recruitment competitions for
primary and post primary inspectors.

The service was reconfigured into an eight rather than a ten region structure. Significant work
practice changes have been introduced which has resulted in the organisation being able to maintain
a significant level of intensive whole-school inspections despite falling staff numbers.

FAS

Sanction has been obtained from PER to fill the post of Assistant Director General. The
Department is in discussions with PER in relation to filling posts equivalent to at Assistant
Principal leve. The posts at higher Executive officer and Executive officer will be supressed
and the duties associated with the positions will be reorganised.

Grade Athlone Dublin Tullamore Other

Secretary General 0 1 0 0

Principal Officer 1 1 0 0

Asst Principal Officer 0 1 1 1

Higher Executive Officer 0 3 2 1

Executive Officer 1 3 0 0

Staff Officer 1 1 1 0

Clerical Officer 2 1 0 0

Senior Educational Psychologist 0 1 0 1

Educational Psychologist 0 2 0 3

Divisional Inspector 0 0 0 1

Senior Inspector 0 1 0 0

Inspector 0 2 1 5

Service officer 0 0 1 0

Cleaner 0 1 0 0

Total 5 18 6 12
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FÁS

Grade Dublin h.q Dublin North West South West

Assistant Secretary Equivalent 0 1 0 0

Assistant Principal Equivalent 1 0 0 1

higher Executive officer Equivalent 1 2 1 0

Executive officer Equivalent 0 1 0 0

Total 2 4 1 1

State Examinations Commission

Grade Athlone

Examinations Assessment Manager 3

Assistant Principal officer 1

Head Services officer 1

Total 5

Residential Institutions Redress Board

Grade Dublin

Higher Executive Officer 1

National Council for Curriculum and Assessment

Grade Dublin

Higher Executive Officer 1

National Council for Special Education

Grade Trim Longford

Assistant Principal 1 0

Special Education Needs Officer 0 1

Local Authority Remuneration

110. Deputy John Halligan asked the Minister for Public Expenditure and Reform if he will
make available to Dáil Éireann details of remuneration paid to both Waterford city and county
councillors in respect of both salaries and expenses for the years 2010 and 2011 respec-
tively. [10349/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Minister for
Public Expenditure and Reform has no function in relation to the remuneration of city and county
councillors. The Minister for the Environment, Community and Local Government is responsible
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for providing, by way of regulations, for the payment by a local authority of remuneration to its
members and for the payment of allowances for expenses incurred by its members. I understand
from the Department of the Environment, Community and Local Government that the Deputy
may wish to consult the public register, provided for in section 142(4)(g) of the Local Government
Act 2001, maintained by the relevant local authorities by virtue of article 8 of the Local Govern-
ment (Representational Payment for Members) Regulations 2001 (SI No. 552 of 2001).

Public Procurement Contracts

111. Deputy Joe Carey asked the Minister for Public Expenditure and Reform his plans in
relation to the reform of the public procurement process specifically in relation to turnover qualifi-
cation criteria; and if he will make a statement on the matter. [10399/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The guidelines on public
procurement which are issued by my Department to public bodies specifically address the use of
turnover as a qualifying criterion for potential tenderers for public contracts. Contracting authorities
frequently use the ratio “tenderer’s turnover : contract value” as a measure in deciding whether a
business has the financial capacity and strength to perform a contract.

Clearly, each project will have different requirements depending on its particular features and
the level of risk to the contracting authority arising from non-performance. Therefore, it is not
possible to devise exact provisions to be applied to every situation. An appropriate turnover level
would depend on the particular features of the project and other potential risks to the contracting
authority arising from supplier not having the capacity to fulfil its contractual obligations. My
Department’s guidelines discuss these matters and advise public bodies on deciding an appropriate
approach, including the need to ensure that newly established firms, or firms with no previous
experience of public contracts are not excluded from competing for public projects. The key con-
sideration is that the turnover level chosen by a public body is proportionate to and justified by
the needs of the contract.

The guidance published by my Department includes Circular 10/10: Facilitating SME Partici-
pation in Public Procurement and accompanying guidance, which is available at: www.etenders.go-
v.ie; and www.constructionprocurement.gov.ie.; and GN 2.3.1.3 Minimum Standards on Suitability
Criteria for Works Contractors, which is also available at: www.constructionprocurement.gov.ie.

Freedom of Information

112. Deputy Sean Fleming asked the Minister for Public Expenditure and Reform the number
of freedom of information requests received by him in 2011; the number of requests for which a
search and retrieval fee was sought; the maximum fee sought by him in respect of a request
received; the number of requests not proceeded following the non payment of the search and
retrieval fee sought; and if he will make a statement on the matter. [10412/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The number of Free-
dom of Information (FOI) requests received by my Department in 2011 was 61.

My Department has no record of the number of FOI requests for which a search and retrieval
fee was sought but we have statistics on the number of fees paid. The total number of search and
retrieval fees paid in 2011 was 6.

Again, my Department does not have a record of the maximum fees sought but does have a
record of the highest fee received which was €481.85 in 2011.

There is no record of the number of requests not proceeded with following non-payment of
search and retrieval fees sought.

961



Questions— 23 February 2012. Written Answers

Public Service Staff

113. Deputy Sean Fleming asked the Minister for Public Expenditure and Reform the cost of
lump sums, severance payments and pensions of those leaving the public service through retirement
or other grounds; the loss of pension levy and superannuation from employees leaving the public
service; the numbers of persons who were paid under Vote 12 superannuation and retired allow-
ances in 2011 and his estimate of same for 2012; if he will provide this information in respect of
his Department; and if he will make a statement on the matter. [10428/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The estimated public
service pension cost for 2011 is €2.75 billion. The reduction in public service numbers will lead to
overall payroll savings rather than losses or further expenses. As the pension-related deduction
(PRD) is a measure designed to reduce expenditure, it would not be correct to categorise the fact
that the PRD will not apply to salaries no longer being paid as a loss.

18,636 persons were paid from Vote 12 last year, including spouses and children as well as
occupational pensioners; the estimate for 2012 is 19,448.

Four people retired from the Department of Public Expenditure and Reform in 2011. Some
€510,277 was paid to these staff in lump sums and the annual pension cost for these staff will be
circa €160,000. The pension related deduction paid by these staff would have amounted to approxi-
mately €23,600 per annum while the pension contributions paid by them would have amounted to
approximately €3,600 per annum.

Fourteen people are due to retire from the Department of Public Expenditure and Reform
before end February 2012, at an estimated lump sum cost of €1.2 million, and an estimated annual
pension cost of €400,000. The pension related deduction in relation to these staff is approximately
€92,600 per annum and their pension contributions amount to approximately €17,000 per annum.

Departmental Expenditure

114. Deputy Sean Fleming asked the Minister for Public Expenditure and Reform the combined
total for public sector pay and pensions in each of the past four years; the projected total for each
year to 2015; and if he will make a statement on the matter. [10433/12]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The figures sought by
the Deputy are set out below:

Gross Exchequer Gross Exchequer Total Gross Exchequer
Pay Pensions Pay and Pensions
€bn €bn €bn

2008 17.2 2.1 19.3

2009 17.5 2.6 20.1

2010 15.9 2.7 18.6

2011 15.6 2.8 18.4

2012 15.4 3.0 18.4

2013 15.0 3.0 18.0

2014 14.7 3.1 17.8

2015 14.6 3.1 17.7

2008-2010 figures inclusive are taken from the Appropriation Accounts.
2011 figure is the provisional outturn.
2012-2015 are estimates.

In the period from 2008 to 2015 numbers serving in the public service are expected to decline
by 37,500 to 282,500.
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As this table shows the Exchequer pay bill is set to decline by over €2.5 billion between 2008
and 2015. (When account is taken of the effect of the Pension Related Deduction, PRD, the
net saving will be some €3.6 billion.) It should be noted that the €1 billion increase in
Exchequer pension costs represents a pensions liability that was due to mature in any event as
a result of the normal retirement of staff recruited 30 to 40 years ago and does not represent
a new liability for the Exchequer.

Job Creation

115. Deputy Willie O’Dea asked the Minister for Jobs, Enterprise and Innovation the
number of new jobs announced by a company (details supplied) since September 2011; the
dates of these announcements; if the jobs are full time paid positions; and if he will make a
statement on the matter. [10398/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The number of new
jobs announced by HP in Ireland since September 2011 is 280 jobs. This number is made up
of 150 R&D positions that are being supported by IDA together with a further 130 technical
and support positions.

The announcement was made on February 9th 2012. All of the jobs will be full time paid
positions.

Freedom of Information

116. Deputy Sean Fleming asked the Minister for Jobs, Enterprise and Innovation the
number of freedom of information requests received by him in 2011; the number of requests
for which a search and retrieval fee was sought; the maximum fee sought by him in respect of
a request received; the number of requests not proceeded following the non payment of the
search and retrieval fee sought; and if he will make a statement on the matter. [10410/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): A total of 72 requests
were received by my Department under the Freedom of Information Act in 2011. Of that
number, three requests attracted ‘search and retrieval’ fees, in accordance with Section 47 of
the FOI Act. It should be noted that under the Freedom of Information Act, decision makers
are obliged, except in a few limited circumstances, to charge search and retrieval fees where
significant search and retrieval of records is involved. In relation to the three requests, the
maximum individual fee sought was €83.80. There were no instances in 2011 that a request did
not proceed on the basis of a request for a search and retrieval fee.

Economic Competitiveness

117. Deputy Peadar Tóibín asked the Minister for Jobs, Enterprise and Innovation if he will
ask the Competition Authority, under section 30(2) of the Competition Act 2002, to carry out
a market study or analysis of the cement, concrete and aggregates industry in view of the
amount of public money spent on those products, the recent findings by the Office of Fair
Trading in the UK and the fact that the industry is being investigated for breeches of compe-
tition law in at least ten countries throughout the European Union; and if he will make a
statement on the matter. [10415/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I am aware that the
Competition Authority, as the statutory independent body responsible for enforcing compe-
tition law in the State, has received information relating to alleged anti-competitive behaviour
in the concrete industry. Section 29(3) of the Competition Act 2002 provides that the Authority
is independent in the performance of its functions. Under section 30(1)(b) of that Act, the
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Competition Authority is responsible for investigating breaches of the Act. It is the Authority’s
policy not to comment on investigations. As investigations and enforcement matters generally
are part of the day-to-day operational work of the Authority, I have no direct function in the
matter. In light of this, I do not believe that it is appropriate to comment further.

Departmental Expenditure

118. Deputy Sean Fleming asked the Minister for Jobs, Enterprise and Innovation the cost
of lump sums, severance payments and pensions of those leaving the public service through
retirement or other grounds; the loss of pension levy and superannuation from employees
leaving the public service; the numbers of persons who were paid under Vote 12 superannu-
ation and retired allowances in 2011 and his estimate of same for 2012; if he will provide this
information in respect of his Department; and if he will make a statement on the matter.
[10426/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The cost of lump
sums, severance payments and pensions of those leaving the public service through retirement
or other grounds; the loss of pension levy and superannuation from employees leaving the
public service was provided to the Deputy in the answer to PQ 8439 on 14 February last. There
has been no change in the information in the intervening period. In 2011, Vote 7 related to
Superannuation and Retired Allowances. Vote 12 related to the Secret Service. 26 retirees
were paid from Vote 7 in 2011 and it is expected that 41 will be paid from the Superannuation
and Retired Allowances in 2012.

Company Closures

119. Deputy Michael McGrath asked the Minister for Jobs, Enterprise and Innovation if he
will set out the hierarchy of creditors in the event of an insolvency, examinership, liquidation
or receivership, in particular when employees rank as relative to other creditors in the event
of unpaid wages or holiday pay; and if he will make a statement on the matter. [10448/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The order of prefer-
ential payments in the liquidation of a company is set out at section 285 of the Companies Act
1963 as amended. Section 98 of that Act contains relevant provisions as to the position where
a receiver is appointed under a floating charge. There are no specific company law payment
provisions in an examinership. The examiner process is conducted under the supervision of
the court.

The Protection of Employees (Employers’ Insolvency) Act 1984 as amended provides for
payment, out of the Social Insurance Fund, to employees of insolvent employers a limited
portion [i.e. currently maximum is €600 per week for 8 weeks] of arrears of pay or moneys due
as redress for failure to grant statutory rights and protections to the employees concerned.
Both that Act and Fund are administered by the Minister for Social Protection.

The Bankruptcy Act 1988 has been amended to include among the priority debts which are,
under section 81 of that Act, to be met in the distribution of the property of a bankrupt or
arranging debtor, as the case may be, any moneys due as redress for failure to grant statutory
rights and protections to the employees concerned. Responsibility for the administration of
that Act rests with the Minister for Justice and Equality.

Energy Resources

120. Deputy Niall Collins asked the Minister for Jobs, Enterprise and Innovation his position
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on EU reforms aimed at providing for greater transparency and accountability in the oil and
gas industry, specifically his statement made to Transparency International Ireland that it is
unconvinced that the EU audit and accounting directive proposals for country-by-country and
project-by-project reporting are the best way to achieve its overall objective; and if he will
make a statement on the matter. [10495/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I welcome the pro-
posal put forward by the EU Commission for a new Accounting Directive on the annual finan-
cial statements, consolidated financial statements and related reports of certain types of under-
takings. Chapter 9 of the proposed Directive relates to reporting of payments to Governments
by companies in the extractive/logging industries. As I have already publicly indicated, I sup-
port the overall objectives of this measure, a position that Ireland maintained at the Competi-
tiveness Council on 20 February, when this matter was discussed. The position taken by Ireland
in relation to the proposal to apply these requirements to such payments to Member State
Governments was that this matter required further discussion and study.

Public Service Staff

121. Deputy Sean Fleming asked the Minister for Jobs, Enterprise and Innovation the
location and grade of all public servants within his Department or related agencies who while
not having reached the minimum retirement age to avail of cost neutral early retirement will
benefit from the provisions under the Financial Emergency Measures in the Public Interest
(No. 2) Act 2009; his plans to continue the service provided by each of the retiring staff; and
if he will make a statement on the matter. [10569/12]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): The following table
gives the number of civil servants, their grade and location within my Department, who have
availed of the Cost Neutral Early Retirement Scheme and to whom the provisions of the
Financial Emergency Measures in the Public Interest (No. 2) Act 2009 apply. Considerable
readjustments have already taken place within my Department in terms of staff taking on
additional duties to continue the service provided by these and other retiring staff. The position
will continue to be monitored closely and further actions to address the resulting manpower
challenges across the Department will be considered by the Department in consultation with
me.

The information sought in respect of the agencies is a day to day matter for them and I have
asked them to respond directly to the Deputy.

Commerce, Consumer and Competition Division

No Grade

2 Principal Officers

2 Higher Executive Officers

3 Executive Officers

Innovation and Investment Division

No Grade

2 Principal Officers

1 Assistant Principal

1 Executive Officers
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Competitiveness and Jobs Division

No Grade

1 Principal

EU Affairs and Trade Policy Division

No Grade

1 Principal

1 Higher Executive Officer

Employment Rights, Industrial Relations and Corporate Services Division

No Grade

2 Assistant Principal

4 Higher Executive Officers

1 Executive Officers

1 Service Officer

Social Welfare Benefits

122. Deputy Finian McGrath asked the Minister for Social Protection if she will not cut the
rent supplement in respect of a person (details supplied) in County Dublin [10391/12]

Minister for Social Protection (Deputy Joan Burton): Rent supplement provides short-term
support to eligible people living in private rented accommodation, whose means are insufficient
to meet their accommodation costs and who do not have accommodation available to them
from any other source. Since 2005, rent supplement expenditure has increased from €369 mil-
lion to a provisional outturn of €503 million in 2011.

As the Department currently funds approximately 40% of the private rented sector it is
essential that State support for rents are kept under review, reflect current market conditions
and do not distort the market in a way that could increase rent prices for others, such as low
paid workers and students. New maximum rent limits came into force on 1 January 2012. These
new limits are in line with the most up to date market data available. The emphasis of the rent
limit review was to ensure that maximum value for money for tenants and the taxpayer was
achieved whilst at the same time ensuring that people on rent supplement are not priced out
of the market for private rented accommodation.

All new rent supplement applications are subject to these limits. As existing claims come up
for review, or when an existing lease expires, they will be reassessed using the new limits. The
person concerned has been advised that she should renegotiate her rent with her landlord at
the end of her current lease, which is due to expire on 6 March. Where a landlord does not
agree to reduce the rent to the new rates departmental officials will discuss the options open
to the tenant, up to and including seeking alternative accommodation.
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Personal Debt

123. Deputy Michael McGrath asked the Minister for Social Protection when she expects
the establishment of the new mortgage support and advice function as recommended by the
Keane report on mortgage arrears which envisaged the recruitment of approximately 100
advisers with financial, accounting and legal expertise to help borrowers in mortgage arrears
in discussions and negotiations with their banks; and if she will make a statement on the
matter. [10447/12]

Minister for Social Protection (Deputy Joan Burton): My Department participated in the
Interdepartmental Mortgage Arrears Working Group (referred to as the Keane group) and is
currently a member of the Steering Group set up by the Minister for Finance to oversee and
drive its overall recommendations. My Department provides a number of supports for those in
mortgage difficulty, particularly through the Mortgage Interest Supplement scheme which aims
to provide short term support to eligible people who are unable to meet their mortgage interest
repayments. In 2011 some 19,000 people benefitted from this scheme at a cost to the Exchequer
of almost €68 million.

The Interdepartmental Mortgage Arrears Working Group recommended that an indepen-
dent Mortgage Support and Advice Service be established to advise mortgage holders in arrears
or pre arrears in assessing their options. The report stated that the need for this service would
be time limited to approximately 3 years.

The publication of the heads of the Personal Insolvency Bill in January 2012, proposes the
introduction of a four step process to address personal insolvency issues with the first three
steps involving non-judicial debt settlement arrangements. This is a new arrangement and was
not envisaged when the thinking in support of a Mortgage Advisory Service was originally
proposed. Therefore, my Department is examining the role envisaged for the Personal Insol-
vency Trustee to ensure that there is no conflict with or duplication of Government supported
services. From the customers perspective for example, the target group and complexity of the
problems that need to be addressed appear to be similar and from the advisory perspective,
the skills and expertise required would also appear to be similar for both services.

My Department is chairing a Working Group as part of the Implementation Steering Group
to examine the issues relating to the establishment of the Mortgage Advice Service, and as part
of its remit it is examining the efficiency, necessity and governance arrangements of potentially
two separate services. The needs of the customer, the importance of ease of access and infor-
mation on services and the way in which the services will be made available must be to the
fore. My Department will be consulting with all relevant groups as part of its work in this area.

Social Welfare Benefits

124. Deputy Dan Neville asked the Minister for Social Protection if rent allowance will be
restored to a person (details supplied) in County Wicklow. [10346/12]

Minister for Social Protection (Deputy Joan Burton): The person concerned made an appli-
cation for rent supplement on 9 of December 2011. He moved into accommodation that was
far in excess of the prescribed rent limits applicable to his circumstances. The person concerned
has recently been contacted by an official from the Department and asked to renegotiate his
rent to a suitable amount. The Department is prepared to allow him a rent higher than the
single limit up until the expiration of his current lease based on his medical circumstances.

Social Welfare Appeals

125. Deputy Seán Kenny asked the Minister for Social Protection when a decision will issue
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on the appeal against the disallowance of a claim for domiciliary care allowance in respect of
a person (details supplied) in Dublin 17. [10356/12]

136. Deputy Seán Kenny asked the Minister for Social Protection when a decision will issue
on an appeal against the disallowance of a claim for domiciliary care allowance in respect of a
person (details supplied) in Dublin 17. [10458/12]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 125
and 136 together.

The Social Welfare Appeals Office has advised me that the appeal from the person con-
cerned was referred to an Appeals Officer who proposes to hold an oral hearing in this case.

There has been a very significant increase in the number of appeals received by the Social
Welfare Appeals Office since 2007 when the intake was 14,070 to 2010 and 2011 when the
intake rose to 32,432 and 31,241 respectively. This has significantly impacted on the processing
time for appeals which require oral hearings and, in order to be fair to all appellants, they are
dealt with in strict chronological order.

While every effort is being made to deal with the large numbers awaiting oral hearing as
quickly as possible, it is not possible to give a date when the person’s oral hearing will be
heard, but s/he will be informed when arrangements have been made.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

126. Deputy Tom Hayes asked the Minister for Social Protection when a decision will issue
on an invalidity pension appeal in respect of a person (details supplied) in County
Tipperary. [10358/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 8th
November 2011. It is a statutory requirement of the appeals process that the relevant Depart-
mental papers and comments by or on behalf of the Deciding Officer on the grounds of appeal
be sought. When received, the appeal in question will be referred in due course to an Appeals
Officer for consideration.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

127. Deputy John O’Mahony asked the Minister for Social Protection the reason for the
delay in finalising a disability allowance application in respect of a person (details supplied) in
County Mayo whose application has been with her for over a year; and if she will make a
statement on the matter. [10364/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 21st July
2011. It is a statutory requirement of the appeals process that the relevant Departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
These papers were received in the Social Welfare Appeals Office on 6th February 2012 and
the appeal was assigned to an Appeals Officer on 16th February 2012 who will decide whether
the case can be decided on a summary basis or whether to list it for oral hearing.
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The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

128. Deputy Seán Ó Fearghaíl asked the Minister for Social Protection if she will expedite
an appeal of an illness benefit application in respect of a person (details supplied) in County
Kildare; and if she will make a statement on the matter. [10367/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that the appeal from the person concerned was examined by a Medical Assessor
of the Social Welfare Services who was of the opinion that she was capable of work. She
appealed this decision and in that context she was examined by another Medical Assessor who
also expressed the opinion that she was capable of work.

In the light of this, it was decided to afford the person concerned an opportunity of setting
out the complete and up to date grounds of her appeal and to furnish any further medical
evidence that she wished to submit in support of her appeal. She did this and, on 6th January
2012, the Social Welfare Services were requested to submit relevant documents to this office
on her case.

On receipt of their response her appeal will be referred to an Appeals Officer for con-
sideration.

129. Deputy Seán Ó Fearghaíl asked the Minister for Social Protection if she will expedite
an appeal of an application for rent supplement in respect of a person (details supplied) in
County Kildare; and if she will make a statement on the matter. [10374/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 24 October
2011. It is a statutory requirement of the appeals process that the relevant Departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
These papers were received in the Social Welfare Appeals Office on 06th January 2012 and
the appeal will, in due course, be assigned to an Appeals Officer for consideration.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

130. Deputy Dara Calleary asked the Minister for Social Protection the reason an invalidity
pension appeal has not been processed in respect of a person (details supplied) in County
Mayo; the reason for the delay in processing the claim; and if she will make a statement on the
matter. [10378/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned has not been received by that office.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

131. Deputy Michael Creed asked the Minister for Social Protection when a person (details
supplied) in County Cork will receive a decision on their invalidity pension appeal; and if she
will make a statement on the matter. [10396/12]
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Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 23rd January
2012. In accordance with statutory requirements, the Appeals Office has contacted the person
concerned requesting her to set out the complete grounds of her appeal. On receipt of a
response the appeal will be processed.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.

Proposed Legislation

132. Deputy Robert Troy asked the Minister for Social Protection when the Social Welfare
Bill will be published. [10397/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Act 2011, which
was enacted on 19 December 2011, gave legislative effect to a number of social welfare
measures arising from Budget 2012.

It will also be necessary to bring forward a further Social Welfare Bill to enact a number of
other measures announced in Budget 2012, which are due to take effect early in 2012. This Bill
will also provide for a range of other amendments to the social welfare code arising from
policy, administrative or operational matters.

Work is currently underway on drafting the required legislative changes and it is envisaged
that this Bill will be published towards the end of March 2012.

Freedom of Information

133. Deputy Sean Fleming asked the Minister for Social Protection the number of freedom
of information requests received by her in 2011; the number of requests for which a search and
retrieval fee was sought; the maximum fee sought by her in respect of a request received; the
number of requests not proceeded following the non payment of the search and retrieval fee
sought; and if she will make a statement on the matter. [10413/12]

Minister for Social Protection (Deputy Joan Burton): The number of Freedom of Infor-
mation requests received by my Department in 2011 was 1,106. This included the following
numbers received by FOI agencies of the Department:

Table

Comhairle 5

Pensions Board 1

Pensions Ombudsmans Office 1

SW Appeals Office 178

A large percentage of FOI requests received by my Department are personal requests. As
personal requests are normally for relatively concise files of claims made under the Social
Welfare Acts, very often no search and retrieval fees are raised when these records are issued
under FOI.

A total of 40 non-personal requests were received in 2011 to which statutory fees apply. The
current rate for the statutory fee is €15 reduced to €10 for medical card holders. The total
value received amounted to €590 (38 at €15 each and 2 at €10 each).

There were no requests for which a consequent search and retrieval fee was sought in 2011.
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Question No. 134 withdrawn.

Community Employment Schemes

135. Deputy Michael Healy-Rae asked the Minister for Social Protection, further to Question
No. 141 of 15 February 2012, her views on a matter (details supplied); and if she will make a
statement on the matter. [10457/12]

Minister for Social Protection (Deputy Joan Burton): The purpose of Tús is to focus on
those people who are long-term unemployed. For this reason, eligibility for both participatory
and supervisory positions on Tús is at present confined to those on the Live Register for 12
months and in receipt of jobseeker’s allowance. These provisions are to ensure a targeted
approach to those currently affected by long-term unemployment.

A review of Tús will be initiated over the coming months to assess the effectiveness and
efficiency of the initiative. This review will allow for changes to be made to the initiative where
these are considered necessary.

Question No. 136 answered with Question No. 125.

137. Deputy Brendan Smith asked the Minister for Social Protection the number of com-
munity employment schemes in counties Cavan and Monaghan that are having their training
and materials grant allocations reviewed; and if she will make a statement on the matter.
[10473/12]

Minister for Social Protection (Deputy Joan Burton): There are 11 Community Employment
(CE) projects in Co. Cavan and 13 projects in Co. Monaghan. I have requested a financial
review of all CE projects and I am advised by Department officials in Cavan and Monaghan
that the CE Sponsors in both counties have fully engaged in the review process.

As already stated we will be ceasing the current practice of allocating the same level of
training and materials grant to all projects. It is anticipated that CE projects will see a reduction
in the level of grant aid allocated in 2012 as funding will be allocated according to the needs
of the participants and the project circumstances. The purpose of the financial review is to
establish the level of need and this review should be completed by the end of March 2012.

Social Welfare Appeals

138. Deputy Bernard J. Durkan asked the Minister for Social Protection the basis on which
carer’s allowance has been refused in the case of a person (details supplied) in County Kildare;
and if she will make a statement on the matter. [10537/12]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 20th August
2011. It is a statutory requirement of the appeals process that the relevant Departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
These papers were received in the Social Welfare Appeals Office on 19th December 2011 and
the appeal was assigned to an Appeals Officer on 14th February 2012 who will decide whether
the case can be decided on a summary basis or whether to list it for oral hearing.

The Social Welfare Appeals Office functions independently of the Minister for Social Protec-
tion and of the Department and is responsible for determining appeals against decisions on
social welfare entitlements.
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Social Welfare Benefits

139. Deputy Bernard J. Durkan asked the Minister for Social Protection when one-parent
family payment is likely to be awarded in the case of a person (details suppled) in County
Kildare; and if she will make a statement on the matter. [10538/12]

Minister for Social Protection (Deputy Joan Burton): An inspector from the Department
will complete her report on the one-parent family payment application of the person concerned
in the coming week and a decision will be made on her application as soon as possible
thereafter.

140. Deputy Bernard J. Durkan asked the Minister for Social Protection if she will indicate
the basis on which disability and jobseeker’s allowance were refused in the case of a person
(details supplied) in County Kildare; and if she will make a statement on the matter. [10539/12]

Minister for Social Protection (Deputy Joan Burton): The person concerned applied for
disability allowance on 6 July 2010. The medical evidence supplied with his claim was referred
to one of the department’s medical assessors who was of the opinion, based on the information
supplied, that the person was not medically suitable for disability allowance. The deciding
officer accepted this opinion and the claim was refused and the person was notified in writing
of this decision on 2 November 2010. Further medical evidence received was referred to one
of the department’s medical assessors who was also of the opinion, based on the information
supplied, that the person was not medically suitable for disability allowance. The deciding
officer accepted this opinion and the original decision to refuse the claim remained unchanged.
The person was notified in writing of this outcome on 30 December 2010. If the person’s
circumstances have changed it is open to him to re-apply for disability allowance.

The person applied for jobseeker’s allowance on 24 February 2009. This application was
disallowed as the person failed to fully disclose his weekly means. The person was notified in
writing of this outcome. The person’s spouse is currently in receipt of a qualified adult allow-
ance in respect of him on her jobseeker’s allowance claim.

141. Deputy Bernard J. Durkan asked the Minister for Social Protection if reduction or
deduction of rent support in respect of any previous overpayment has been made in the case
of a person (details supplied) in County Kildare; and if she will make a statement on the
matter. [10540/12]

Minister for Social Protection (Deputy Joan Burton): Deductions of €40 per month are
being made from the monthly rent supplement payable to the person concerned in respect of
overpayments which occurred during the periods October 2004 to May 2006 and September
2009 to September 2010.

142. Deputy Bernard J. Durkan asked the Minister for Social Protection if partial rent sup-
port or family income supplement is available in the case of a person (details supplied) in
Dublin 6; and if she will make a statement on the matter. [10542/12]

Minister for Social Protection (Deputy Joan Burton): A number of factors are taken into
account, including household income, in establishing entitlement to rent supplement and family
income supplement. The person concerned should apply to the department’s representative at
Clonskeagh Health Centre, Vergemount Hall, Clonskeagh, Dublin 14 (opening hours 10.00
am to 11.30 am Monday, Tuesday and Thursday) to establish if she has an entitlement to
rent allowance.
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In relation to family income supplement, an information leaflet giving full details of the
qualifying conditions and an application form has been posted to the person concerned.

143. Deputy Bernard J. Durkan asked the Minister for Social Protection the reason carer’s
allowance is being refused in the case of a person (details supplied) in County Kildare; if this
enquiry will be used as a basis for appeal or grounds for same; and if she will make a statement
on the matter. [10543/12]

Minister for Social Protection (Deputy Joan Burton): The person in question was refused
carer’s allowance on the grounds that he is self employed outside the home for more than 15
hours per week. This decision was based on the social welfare investigative officer’s findings
following interview with the claimant at his home address on 20 December 2011 and on 30
January 2012. He was notified of this decision on 9 February 2011. If the situation has changed,
the person concerned may furnish relevant details outlining the hours he is self employed on
his farm on a daily basis and, additionally, how his farm is managed in his absence. On receipt
of this information his file will be returned to the social welfare investigative officer for review
and confirmation that all conditions for receipt of carer’s allowance are satisfied. Alternatively,
he may appeal the decision directly and in writing to the Social Welfare Appeals Office.

144. Deputy John Deasy asked the Minister for Social Protection the position regarding
social welfare cuts and retained fire-fighters; when a decision on the review of this particular
situation will be completed; and if she will make a statement on the matter. [10548/12]

Minister for Social Protection (Deputy Joan Burton): Taking account of the circumstances
of retained fire brigade personnel and general efforts to develop and standardise our jobseeker
schemes, a departmental group was established in late 2011 to examine the position of these
workers vis-à-vis jobseeker’s benefit and jobseeker’s allowance. Deliberations on this issue are
currently being finalised. My officials will be in touch with relevant deputies in this regard in
due course.

Public Service Staff

145. Deputy Sean Fleming asked the Minister for Social Protection the location and grade
of all public servants within her Department or related agencies who, while not having reached
the minimum retirement age to avail of cost-neutral early retirement, will benefit from the
provisions under the Financial Emergency Measures in the Public Interest (No. 2) Act 2009;
her plans to continue the service provided by each of the retiring staff; and if she will make a
statement on the matter. [10572/12]

Minister for Social Protection (Deputy Joan Burton): Civil servants can retire under the Cost
Neutral Early Retirement Scheme once they reach fifty years of age. There were no retirements
in my Department of staff who were less than fifty years of age during 2011. Two Clerical
Officers based in local offices outside of Dublin have retired from my Department in 2012
without reaching the minimum retirement age of fifty. Both officers retired under the Ill Health
Retirement scheme under the provisions of the Financial Emergency Measures in the Public
Interest (No. 2) Act 2009.

With regard to the agencies under the auspices of my Department, there were no retirements
of staff who were less than fifty years of age in 2011 or 2012. The staffing needs of all areas
within my Department are continuously reviewed, having regard to workloads, management
priorities and competing demands in order to ensure that the best use is made of available
resources and an efficient service is provided to customers.
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Social Welfare Code

146. Deputy Thomas Pringle asked the Minister for Social Protection if she will consider
revising the medical evidence sections of social protection application forms to encourage
general practitioners and medical personnel to give a more complete medical report to ensure
that all medical information is taken into account; and if she will make a statement on the
matter. [10575/12]

Minister for Social Protection (Deputy Joan Burton): It is the policy of my Department to
standardise and simplify its application forms as much as possible. However, the design and
layout of application forms must also have regard to the particular requirements of individual
schemes. Application forms are reviewed on a regular basis including those parts of forms that
relate to the provision of medical evidence. The design of the medical evidence part of appli-
cation forms is undertaken in consultation with the Department’s own medical doctors. Any
specific suggestions to improve forms would be welcomed and considered in any subsequent
design review.

Freedom of Information

147. Deputy Sean Fleming asked the Minister for Arts, Heritage and the Gaeltacht the
number of freedom of information requests received by him in 2011; the number of requests
for which a search and retrieval fee was sought; the maximum fee sought by him in respect of
a request received; the number of requests not proceeded following the non-payment of the
search and retrieval fee sought; and if he will make a statement on the matter. [10401/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): As the Deputy
will be aware, my Department was established on 2 June 2011. I am advised that 27 requests
for information were submitted under the Freedom of Information Acts to my Department
between 2 June 2011 and the end of that year. Section 47 of the Freedom of Information Acts
provides for fees to be charged, as appropriate, for the process of searching for, retrieving and
making copies of the records that are to be released. I am advised that, of the 27 requests
submitted to my Department during 2011, such fees were considered applicable in two cases
and that fees were charged of €157.87 and €22.99 respectively. No cases arose whereby a
request was not completed following non-payment of the search and retrieval fee sought.

Public Service Staff

148. Deputy Sean Fleming asked the Minister for Arts, Heritage and the Gaeltacht the cost
of lump sums, severance payments and pensions of those leaving the public service through
retirement or other grounds; the loss of pension levy and superannuation from employees
leaving the public service; the numbers of persons who were paid under Vote 12 — superannu-
ation and retired allowances — in 2011 and his estimate of same for 2012; if he will provide
this information in respect of his Department; and if he will make a statement on the
matter. [10417/12]

152. Deputy Sean Fleming asked the Minister for Arts, Heritage and the Gaeltacht the
location and grade of all public servants within his Department or related agencies who while
not having reached the minimum retirement age to avail of cost-neutral early retirement will
benefit from the provisions under the Financial Emergency Measures in the Public Interest
(No. 2) Act 2009; his plans to continue the service provided by each of the retiring staff; and
if he will make a statement on the matter. [10560/12]
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Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): I propose to take
Questions Nos. 148 and 152 together.

With respect to the cost of lump sums, etc, arising in respect of those leaving the public
service from my Department and from bodies within its ambit, the position is as set out in my
reply to the Deputy on 14 February last (Question No. 385). I understand that my colleague,
the Minister for Public Expenditure and Reform, is supplying the Deputy with the information
being sought relating to Vote 12 — Superannuation and Retired Allowances.

As the Deputy will be aware, 50 is the minimum retirement age required for staff to avail of
the Cost Neutral Early Retirement provisions under the Financial Emergency Measures in the
Public Interest (No. 2) Act 2009. I am advised that all staff who retired in 2011, or who will
retire before 29 February 2012, from my Department or its agencies will have met this require-
ment. A breakdown of retirements between 1 January and 29 February 2012 in my Department
and in relevant bodies within its ambit is set out in the table. Arrangements are being out in
place to ensure continuity of service in all cases.

Grade Department National National National Údarás na Waterways
Concert Library Museum Gaeltachta Ireland

Hall

Clerical Officer 1 1 1 1

Staff Officer 1

Executive Officer 1

Higher Executive Officer 2 1

Assistant Principal Officer 3 1

Principal Officer 1

Assistant Secretary 1

Engineer 1 2

Conservation Ranger 2

Wildlife Ranger 2

General Operative 3

Craft Chargehand 2

Storekeeper Clerk 2

Miscellaneous grades 4 4

Departmental Correspondence

149. Deputy Robert Troy asked the Minister for Arts, Heritage and the Gaeltacht his views
on correspondence (details supplied) regarding the Irish film industry [10440/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): The Deputy will
appreciate the constraints in replying in specific terms to a ‘details supplied’ Question of this
nature. I can say, however, that I understand negotiations are ongoing between the relevant
parties under the auspices of the Labour Relations Commission and it would not be appropriate
for me to comment on the matter.

Special Areas of Conservation

150. Deputy Martin Heydon asked the Minister for Arts, Heritage and the Gaeltacht the
options available to a person (details supplied) in County Kildare under the voluntary bog
purchase scheme and the new compensation schemes; and if he will make a statement on the
matter. [10461/12]
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Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): The individual
referred to in the Deputy’s question has applied to sell his interest in land in a raised bog
special area of conservation under the Voluntary Bog Purchase Scheme, which is administered
by my Department. A letter of offer for the purchase of the land has issued from my Depart-
ment. However, no contracts for sale have been signed. I am advised that processing of appli-
cations on hand under this scheme has been slower than anticipated, due to capacity constraints
in undertaking the work involved.

In 2011, the Government announced a compensation scheme for those affected by the cess-
ation of turf cutting on raised bog special areas of conservation. This Cessation of Turf Cutting
Compensation Scheme consists of a payment of €1,000 per year, index linked, over 15 years
or, where feasible, relocation of turf cutters to non-designated bogs, where they can continue
to cut turf. Those wishing to relocate can avail of the financial payment or the delivery of cut
turf while relocation sites are identified and prepared. The cost of acquiring and preparing
relocation sites will be met by the State. Where applicants under the Voluntary Bog Purchase
Scheme have not received a letter of offer, or have received a letter of offer but contracts have
not been signed, my Department will write to them to outline their options under the Cessation
of Turf Cutting Compensation Scheme.

151. Deputy Robert Troy asked the Minister for Arts, Heritage and the Gaeltacht if he will
provide a list of the affected bogs that fall under the categories of special areas of conservation
and national heritage areas in Longford-Westmeath. [10496/12]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): The following
table lists those bogs in Longford and Westmeath which are affected by the cessation of turf
cutting. It should be noted that no further turf cutting can take place in the candidate Special
Areas of Conservation (cSACs) raised bogs. The position in respect of the Natural Heritage
Areas (NHAs) is under review. It should be noted that some sites listed in the table traverse
the boundaries of counties other than Westmeath or Longford.

2010 Raised Bog cSAC

Code Name Counties

000679 Garriskil Bog Westmeath

001818 Lough Forbes Complex Longford and Westmeath

2011 Raised Bog cSAC

Code Name Counties

002336 Carn Park Bog Westmeath

002337 Crosswood Bog Westmeath

002340 Moneybeg and Clareisland Bogs Meath and Westmeath

002341 Ardagullion Bog Longford

002342 Mount Hevey Bog Meath and Westmeath

002346 Brown Bog Longford

002348 Clooneen Bog Longford

000440 Lough Ree Roscommon, Longford and Westmeath
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2013 Raised Bog NHA

Code Name Counties

000422 Aghnamona Bog Leitrim and Longford

000565 Clonydonnin Bog Offaly and Westmeath

000674 Ballynagrenia and Ballinderry Bog Westmeath

000677 Cloncrow Bog (New Forest) Westmeath

000684 Lough Derravaragh Westmeath

000691 Rinn River Leitrim and Longford

000694 Wooddown Bog Westmeath

000985 Lough Kinale and Derragh Bog Cavan, Longford and Westmeath

001423 Cloonageeher Bog Leitrim and Longford

001448 Forthill Bog Longford

001450 Mount Jessop Bog Longford

001725 Nure Bog Westmeath

001812 Lough Garr Bog Westmeath

002323 Milltownpass Bog Westmeath

Question No. 152 answered with Question No. 148.

Freedom of Information

153. Deputy Sean Fleming asked the Minister for Communications, Energy and Natural
Resources the number of freedom of information requests received by him in 2011; the number
of requests for which a search and retrieval fee was sought; the maximum fee sought by him
in respect of a request received; the number of requests not proceeded following the non-
payment of the search and retrieval fee sought; and if he will make a statement on the
matter. [10403/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I can
advise the Deputy that 54 requests under the Freedom of Information (FOI) Acts were
received by my Department in 2011.

In respect of that total number of requests, search and retrieval fees were sought in 4 cases.
The maximum fee sought was €1,487.45. There were no requests not proceeded with under the
terms of the FOI Acts.

In the case of one of the 4 requests identified above no further contact was received from
the requestor following the identification, in correspondence, to him of an estimate of fees and
an opportunity to refine the request.

The request was closed in line with the provisions of the Acts following the period for
response, provided for in the FOI implementation guidelines, by the requestor to the corre-
spondence. The request was proceeded with to the fullest extent provided for in the Acts.

Departmental Expenditure

154. Deputy Sean Fleming asked the Minister for Communications, Energy and Natural
Resources the cost of lump sums, severance payments and pensions of those leaving the public
service through retirement or other grounds; the loss of pension levy and superannuation from
employees leaving the public service; the numbers of persons who were paid under Vote 12
superannuation and retired allowances in 2011 and his estimate of same for 2012; if he will
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[Deputy Sean Fleming.]

provide this information in respect of his Department; and if he will make a statement on the
matter. [10419/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): It is
not possible to provide the information requested in the timeframe allowed but my Department
will provide it together with the information being supplied in reply to Parliamentary Question
No. 406 of 14 February 2012.

Information in respect of bodies and agencies under the aegis of my Department is a day to
day matter for those organisations and my Department does not have the information sought
by the Deputy. I will, however, request relevant Agencies and bodies under aegis of my Depart-
ment to respond directly to the Deputy in the matter.

Energy Efficiency

155. Deputy Dominic Hannigan asked the Minister for Communications, Energy and Natural
Resources further to Parliamentary Question No. 392 of 4 October 2011, the reason the work
has not been carried out yet; and if he will make a statement on the matter. [10499/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
Sustainable Energy Authority of Ireland (SEAI) administers Better Energy: Warmer Homes
on behalf of my Department. The energy poverty strand of Better Energy aims to provide
energy efficiency improvements to low-income homes unable to afford the cost of implementing
such measures.

The SEAI advises that the person referred to has had all of the currently available measures
which are appropriate to their home (draught proofing, CFLs, attic insulation, hot, cold and
storage tank lagging, as well as energy advice) installed on 17th October last, in line with my
reply to the Deputy’s Parliamentary Question of 4 October 2011.

Queries in relation to individual applications are an operational matter for the SEAI and a
dedicated hotline can be reached at 1800 250 204. In addition, the SEAI has established a
specific email address for queries from Oireachtas members which can be sent to
oireachtas@seai.ie and will be dealt with promptly.

Alternative Energy Projects

156. Deputy David Stanton asked the Minister for Communications, Energy and Natural
Resources further to parliamentary Question No. 19 of 19 October 2011, the progress made by
him in supporting the development of electricity production from wave energy technology; and
if he will make a statement on the matter. [10517/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): Wave
energy technology is still at the research, development and demonstration stage globally. The
Ocean Energy Development Unit (OEDU) in the Sustainable Energy Authority of Ireland
(SEAI) is working to take forward Ireland’s ocean energy programme, in line with the Govern-
ment’s commitment to realise the long term economic potential of Ireland’s wave and tidal
energy resources. In that context SEAI is working closely with the Marine Institute and my
Department as well as the Department of the Environment, Community and Local
Government.

SEAI’s Prototype Development Fund supports the development of wave and tidal device
prototypes and associated supporting technologies. A total of 32 projects have been funded to
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date. Of these 21 projects have been completed and 11 are in the process of completion. New
guidelines for the Prototype Development Fund are currently being developed.

Work is also continuing on the pre-planning stages for the potential development of a grid
connected pre-commercial full scale prototype test site. An application for an exploration fore-
shore lease was submitted in December 2011 and environmental monitoring on the proposed
site is being carried out. An electricity grid connection offer in respect of the site has been
received. The options for future funding of the test site will be the subject of detailed assess-
ment in the context of 2013 and subsequent year budgets.

The IDA and Enterprise Ireland are also involved in developing and assisting the ocean
energy sector as part of their clean technology development drive, working with SEAI, my
Department and the sector itself.

My Department is finalising an offshore Renewable Energy Development Plan underpinned
by a Strategic Environmental Assessment of Irish waters, which is due to be completed shortly.

Public Service Staff

157. Deputy Sean Fleming asked the Minister for Communications, Energy and Natural
Resources the location and grade of all public servants within his Department or related agen-
cies who while not having reached the minimum retirement age to avail of cost neutral early
retirement will benefit from the provisions under the Financial Emergency Measures in the
Public Interest (No. 2) Act 2009; his plans to continue the service provided by each of the
retiring staff; and if he will make a statement on the matter. [10562/12]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I can
inform the Deputy that no staff of my Department, who have not reached the minimum retire-
ment age to avail of the Cost Neutral Early Retirement Scheme, have retired with pension
entitlements.

Information in respect of bodies and agencies under the aegis of my Department is a day to
day matter for those organisations and my Department does not have the information sought
by the Deputy. I will, however, request relevant Agencies and bodies under aegis of my Depart-
ment to respond directly to the Deputy in the matter.

Local Authority Charges

158. Deputy Brendan Ryan asked the Minister for the Environment, Community and Local
Government if there is a recognition within his Department that those paying the non-principal
private residence tax are also paying the household charge; his plans to alter the taxation policy
on second homes in order that persons are not charged two flat rate taxes; his plans in this
area; and if he will make a statement on the matter. [10434/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 and the Local Government (Charges)
Act 2009, as amended, set out the legislation underpinning the household charge and the charge
on non-principal private residences respectively.

Under the legislation, owners of residential property are liable to the household charge,
including those persons with a liability to pay the charge on non-principal private residences,
unless otherwise exempt.

The Government has established an Inter-Departmental expert Group to consider the struc-
tures and modalities for an equitable valuation based property tax. This Group will complete
its work and make recommendations to me by end April 2012. Following consideration of the
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[Deputy Phil Hogan.]

Group’s recommendations, I will bring proposals to Government on the property tax as soon
as possible. It will then be a matter for the Government to decide on the modalities of the
property tax.

159. Deputy Brian Walsh asked the Minister for the Environment, Community and Local
Government if the exemption from liability to pay the household charge when a person has
had to vacate their home due to long-term infirmity may be extended to apply to those who
have not been absent from their property for the full period of 12 months prior to the liability
date of 1 January 2012; and if he will make a statement on the matter. [10343/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 and the Local Government (Household
Charge) Regulations 2012 provide the legislative basis for the household charge. Under the
legislation, an owner of a residential property on the liability date of 1 January 2012 is liable
to pay the household charge by 31 March 2012, unless otherwise exempted or entitled to claim
a waiver.

There are a number of exemptions and waivers from payment of the household charge under
the legislation. In particular, section 4(2) of the Act provides an exemption from liability to
pay the household charge for the year in which that liability date falls if, on that date, the
owner of a residential property, which was that person’s main or sole residence, is not residing
in that property by reason of his or her having had to vacate the property due to long term
mental or physical infirmity and that person is residing in another property that he/she does
not own.

Section 4(6) of the Act defines the meaning of “long term mental or physical infirmity” as
that which required the person to vacate the property in which he/she had been dwelling for a
continuous period of more than 12 months and provides that such an infirmity must be certified
by a registered medical practitioner. I have no proposals to amend this definition.

160. Deputy Billy Timmins asked the Minister for the Environment, Community and Local
Government the position regarding the new household charge and the septic tank registration
(details supplied); and if he will make a statement on the matter. [10363/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 provides that income from the house-
hold charge is to be paid into the Local Government Fund. The proceeds from the household
charge will be re-distributed on an equalised basis to local authorities within the context of the
annual allocations of General Purpose Grants, ensuring that those local authorities with lower
populations than others do not suffer unduly as a result. In this way, the proceeds from the
household charge will go towards the provision of essential local services, including public
parks, libraries, open spaces and leisure amenities, planning and development, fire and emer-
gency services, maintenance and cleaning of streets and street lighting.

The Government has indicated its intention to commence the installation of water meters in
households connected to public water supplies later in 2012. There are no plans to install meters
in households that supply their own water.

The registration fee for septic tanks and other domestic waste water treatment systems will
be a once-off charge. Registration will be valid for 5 years and there will be no charge for re-
registration. The national inspection plan, to be drawn up by the EPA, will form the basis for
a risk-based inspection system which is to be implemented by the local authorities.
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The basic standards to be met by all domestic waste water systems are set out in the new
legislation and require systems, irrespective of age, not to cause a risk to public health or the
environment. I will shortly be undertaking a public consultation process on draft guidance for
the proper operation and maintenance of domestic waste water systems. A public information
campaign regarding the new registration system will also take place.

I have stated on a number of occasions that I will keep under review the need to provide
financial support to households whose systems are deemed, following inspection, to require
substantial remediation. The need for any such support will be only become clearer when
inspections are being carried out.

Local Authority Contracts

161. Deputy Robert Dowds asked the Minister for the Environment, Community and Local
Government the recourse a person or group has if they are of the view that a company, which
is opening a contract awarded to them by a county council, is not carrying out the terms of the
contract. [10366/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The first recourse such a person or group would have is to the relevant county council and to
their Customer Service Plan, or similar document. My Department has issued guidelines to
local authorities for dealing with customer complaints. A copy of these guidelines can be down-
loaded from www.environ.ie.

Some local authorities have put in place a multiple stage procedure for dealing with customer
complaints, the first of which is discussing the complaint at the point of service, as it is usually
the quickest and most efficient way to address the matter. If a complainant is unhappy with
the outcome of the first stage a formal complaint can be made to the Authority’s Customer
Services Officer. If the matter is not resolved following engagement with the local authority, it
is open to the complainant to bring the matter to the attention of the Office of the Ombudsman.

European Citizens’ Initiative

162. Deputy Martin Ferris asked the Minister for the Environment, Community and Local
Government if he will confirm, with regard to the proposed European citizens’ initiative, that
Irish citizens living in the North of Ireland will be treated equally and will be counted as part
of the 9,000 minimum figure for Ireland and that no extra verification will be required from
these citizens. [10369/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The European Citizens’ Initiative, which comes into operation in the European Union on 1
April 2012, will enable all citizens of the Union to participate equally in the promotion of
citizens’ initiatives for consideration by the European Commission.

For an initiative to be considered by the Commission, it must get the support of at least one
million eligible signatories, with a minimum number of signatories in at least seven of the States
involved, corresponding to the number of members of the European Parliament elected in
those Member States, multiplied by a factor of 750. Thus, in the case of Ireland’s participation
in this capacity, the minimum number of statements of support required would be 9,000. Regu-
lation (EU) No 211/2011 of the European Parliament and of the Council of 16 February 2011
on the citizens’ initiative sets out the requirements on Member States in relation to implemen-
tation of the initiative. Article 3(4) of the Regulation provides that in order to be eligible to
support an initiative, signatories are required to be citizens of the European Union and of an
age to be entitled to vote in elections to the European Parliament. Annex III to the Regulation
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sets out the form of the statement of support that intending signatories in respect of any
initiative are required to complete if they wish to support an initiative. Article 8 and Annex
III of the Regulation set out the requirements in relation to the subsequent verification and
certification by Member States of these statements of support. These provisions require that
signatories of statements of support who are resident in Ireland should be submitted to the
Irish competent authority for certification and verification. This will be done on the basis of
such persons being entered in the Irish Register of European Electors or having an entitlement
to be so entered. Statements of support signed by European Union citizens resident in Northern
Ireland cannot, therefore, be taken into account in determining the number of statements of
support from European Union citizens resident in this jurisdiction.

Building Regulations

163. Deputy Mary Lou McDonald asked the Minister for the Environment, Community and
Local Government if he has, or intends to seek redress from the engineers or architects who
certified the Priory Hall apartments on behalf the banks owned by the Minister and who
subsequently gave mortgages to the residents. [10376/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Redress along the lines proposed in the question is a matter for the parties, including Dublin
City Council, their agents and insurers, to contracts relevant to the sale of the apartments at
Priory Hall. Where disputes arise which cannot be resolved among the parties themselves, the
contract terms may be enforced through the courts by way of civil action.

Water and Sewerage Schemes

164. Deputy Dan Neville asked the Minister for the Environment, Community and Local
Government the position regarding Pallasgreen sewerage scheme, County Limerick.
[10388/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Water Services Investment Programme 2010-2012, a copy of which is available in the
Oireachtas Library, provides for the development of a comprehensive range of new water
services infrastructure in County Limerick. The Programme includes contracts under construc-
tion and to commence to the value of some €29 million in Limerick during the period of the
Programme. However, the Pallasgreen Sewerage Scheme was not amongst the priority con-
tracts and schemes selected for inclusion in the current Programme.

The Programme aims to prioritise projects that target environmental compliance issues and
support economic and employment growth. A key input to the development of the Programme
was the assessment of needs prepared by local authorities, including Limerick County Council,
in response to my Department’s request to the authorities in 2009 to review and prioritise
their proposals for new capital works in their areas. These were subsequently appraised in the
Department in the context of the funds available and key criteria that complemented those used
by the authorities. Inevitably, through this process, certain projects that had been proposed had
to give way to others that were more strategically important at that time.

Progress under the Water Services Investment Programme 2010-2012 was reviewed in mid-
2011 and through this process, consideration was given to any newly emerging priority contracts
and schemes submitted by local authorities for addition to the Programme. No proposal for
the Pallasgreen Sewerage Scheme was received from Limerick County Council in response to
the review process.
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Freedom of Information

165. Deputy Sean Fleming asked the Minister for the Environment, Community and Local
Government the number of freedom of information requests received by him in 2011; the
number of requests for which a search and retrieval fee was sought; the maximum fee sought
by him in respect of a request received; the number of requests not proceeded following the
non-payment of the search and retrieval fee sought; and if he will make a statement on the
matter. [10406/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The information requested in the question is as follows:

Table

No. of FOI requests received in 2011 100

No. of requests for which Search and Retrieval fees were sought 26

Maximum Search and Retrieval fee sought €3,142.50*

No. of requests not proceeded with following the non-payment of the 8
Search and Retrieval fee

*By agreement with the requestor this request has been resubmitted, identifying more precisely the records required.
While the search and retrieval fees applicable to the revised request have not yet been calculated, it is anticipated
that the total will be considerably lower than that which applied to the original request. My Department’s policy
with respect to charges applied to requests for information under FOI is set out on it’s website, www.environ.ie.

Departmental Expenditure

166. Deputy Sean Fleming asked the Minister for the Environment, Community and Local
Government the cost of lump sums, severance payments and pensions of those leaving the
public service through retirement or other grounds; the loss of pension levy and superannuation
from employees leaving the public service; the numbers of persons who were paid under Vote
12 superannuation and retired allowances in 2011 and his estimate of same for 2012; if he will
provide this information in respect of his Department; and if he will make a statement on the
matter. [10422/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Vote 12 — superannuation and retired allowances — deals with the entire Exchequer pension
liability and as such is a matter for my colleague the Minister for Public Expenditure and
Reform.

The information requested in relation to employees who retired from my Department in
2011 and so far in 2012 is set out in the table. Information in relation to the loss of the pension
levy and superannuation contributions from employees who have retired from my Department
is not available.

Year Lump Sum Pension

2011 €3,205,170 €696,737

2012 to date €460,752 €80,321

Public Service Pension Reduction is not included.

Planning Issues

167. Deputy Seán Ó Fearghaíl asked the Minister for the Environment, Community and
Local Government his views on the principles raised in correspondence (details supplied)
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regarding the purchase or sale of houses in estates not taken in charge; and if he will make a
statement on the matter. [10441/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): Section 180 of the Planning and Development Act 2000 applies to
estates which have been granted planning permission and include the construction of two or
more houses (which as defined in the Act includes apartments) and the provision of new roads,
open spaces, car parks, sewers, watermains or drains. In relation to estates which have been
completed to the satisfaction of the planning authority in accordance with the permission,
section 180 provides that the planning authority must if requested to do so by the developer
or by the majority of the qualified electors who are owners of the houses involved, initiate the
procedures in section 11 of the Roads Act 1993 for declaring the road(s) to be public roads,
for whose maintenance the local authority will then be responsible.

Section 11 of the Roads Act empowers a local authority to, by order, declare any road over
which a public right of way exists to be a public road. Before making an order the local
authority must be satisfied the road is of general public utility, consider the financial impli-
cations of taking the road in charge and consult with the public/consider any objections
received. The consideration of the objections and the making of the order declaring the road
to be a public road is a reserved function, so that the decision whether to take the road in
charge is ultimately one for the discretion of the elected members.

In relation to estates which have not been completed to the satisfaction of the planning
authority and enforcement proceedings have not been commenced within the relevant period
section 180 also provides that the planning authority must, if requested to do so by the majority
of the owners, initiate the procedures in section 11 of the Roads Act. However, in this case the
section provides that the provision in section 11 of the Roads Act requiring the authority to
consider the financial implications of taking the road in charge shall be disregarded.

Section 180 also provides that where a planning authority, in complying with the section,
makes an order under section 11 of the Roads Act, it must also take in charge any open spaces,
car parks, sewers, watermains, or drains within the attendant grounds of the development.
Section 180 was amended in the Planning and Development (Amendment) Act 2010 to provide
that a planning authority may take in charge an unfinished estate, at the request of the owners
of the housing units, at any time after the expiration of the planning permission, in situations
where enforcement actions have commenced or where the planning authority consider that
enforcement action will not result in the satisfactory completion of the estate by the developer.
Planning authorities have also been empowered to take in charge part of an estate or some,
but not all, of the facilities in an estate.

Social and Affordable Housing

168. Deputy Denis Naughten asked the Minister for the Environment, Community and Local
Government if he will review the criteria covering the issuing of local authority mortgages and
shared ownership schemes; and if he will make a statement on the matter. [10442/12]

170. Deputy Denis Naughten asked the Minister for the Environment, Community and Local
Government if he will review the criteria covering the issuing of local authority mortgages in
view of the fact that they are now as inaccessible as a bank or building society mortgage; and
if he will make a statement on the matter. [10444/12]

171. Deputy Michael McCarthy asked the Minister for the Environment, Community and
Local Government if there is any State supported scheme which enables a person to purchase
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a home that they are renting; the criteria to qualify for any such programme; and if he will
make a statement on the matter. [10446/12]

Minister of State at the Department of the Environment, Community and Local Government
(Deputy Jan O’Sullivan): I propose to take Questions Nos. 168, 170 and 171 together.

In advancing loans for house purchase by lower income borrowers it is of critical importance
that local authorities make such funding available on the basis of sound lending criteria. My
Department and individual local authorities have a responsibility to ensure that the borrower
can sustain the loan over the full term. Of equal importance, in view of recent developments
in the domestic property market, is the imperative for a local authority to ensure that prudence
and pragmatism are applied to all aspects of the management of its housing loans book. In a
time of limited resources, deploying those resources in a focused and effective manner ensures
the management of its loans portfolio can be achieved as efficiently as possible.

The current credit policy has been in effect since 2009. It was deemed appropriate at that
time to update the elements associated with local authority lending and to have a homogenous
regime in place that ensured best practice was followed across the sector. All applicants are
now assessed according to the same criteria, and their applications subjected to the same inde-
pendent scrutiny. It is desirable to make adequate lending provision available to local authority
tenants who wish to avail of the tenant purchase schemes, while also adhering to prudent
lending practices, and the current guidelines achieve equitable consideration of all applications.

While it is the case that the rate of refusal of applications has increased it is also clear that
the loans issued since the introduction of the revised credit policy are more likely to be fully
performing. I am happy that the current mortgage loan model is fair and adequately meets the
needs of prospective borrowers and facilitates participation in housing acquisition initiatives
such as the tenant purchase schemes.

These schemes include the “1995” tenant purchase scheme for existing local authority houses
which offers discounts up to 30% plus €3,809 off the market value, depending on length of
tenancy; the incremental purchase scheme for certain new local authority houses, and the
recently-introduced scheme for the tenant purchase of apartments in designated local authority
complexes offer discounts of 40% to 60% off the all-in cost or market value respectively,
depending on income. It is the intention to replace the 1995 tenant purchase scheme with a
new scheme based on the incremental purchase model when the necessary amending legislation
is in place.

Leader Programmes

169. Deputy Denis Naughten asked the Minister for the Environment, Community and Local
Government the progress made to date on addressing the issue of funding food projects under
the Leader programme; and if he will make a statement on the matter. [10443/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
refer to Question No. 47 of 2 February 2012 which sets out the current position in this matter.

Questions Nos. 170 and 171 answered with Question No. 168.

Departmental Correspondence

172. Deputy Éamon Ó Cuív asked the Minister for the Environment, Community and Local
Government if he has received a letter recently from the South West Inner City RAPID Area
Implementation Team; if he has replied to this letter; and if he will make a statement on the
matter. [10485/12]
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Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
have not received any recent correspondence from the South West Inner City RAPID Area
Implementation Team.

Local Authority Charges

173. Deputy Charlie McConalogue asked the Minister for the Environment, Community and
Local Government if a person who is not the registered owner of their house due to a title
issue on the dwelling is liable for the household charge 2012; and if he will make a statement
on the matter. [10498/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 and the Local Government (Household
Charge) Regulations 2012 provide the legislative basis for the household charge.

While the Act places the household charge under the care and management of the local
authorities, and application in particular circumstances is a matter for the relevant local auth-
ority, the household charge is on a self assessment basis, and interpretation of the legislation
is a matter for legal advice in individual cases and ultimately a matter for the Courts.

Under the legislation, an owner of a residential property on the liability date of 1 January
2012 is liable to pay the household charge by 31 March 2012, unless otherwise exempted or
entitled to claim a waiver.

Section 1 of the Act provides a definition of “owner” for the purposes of the Act which, in
relation to a residential property, means—

(a) a person (other than a mortgagee not in possession) who—

(i) in the case of a residential property that is let under a lease or held under a tenancy
for a term not exceeding 20 years, is entitled to receive the rent under that lease or
tenancy whether in his or her own right or as trustee or agent for another person, or

(ii) in the case of a residential property that is not so let or so held, would, subject to
paragraph (b) , be so entitled if the residential property were so let or so held, whether
in that person’s own right or as trustee or agent for another person,

or

(b) where the property is let under a lease or held under a tenancy for a term exceeding
20 years, the person (other than a mortgagee not in possession) who is the lessee under
that lease or tenant under that tenancy.

Section 2 of the Act specifies what is residential property for the purposes of the legislation.

As with all legislation, it is for each person to determine (with legal advice, if considered
necessary) whether, and to what degree, he or she is affected by the legislative provisions
concerned, and thus, in the present instance, to determine whether he or she is an ‘owner’ of
a ‘residential property’ within the meaning of the household charge legislation; it is a matter
for a person who is such an owner to assess his or her liability for the household charge, and,
where there is a liability, to so declare and to pay the household charge.

Noise Pollution

174. Deputy Maureen O’Sullivan asked the Minister for the Environment, Community and
Local Government if, under section 108 of the EPA Act 1992, Iarnród Eireann are a prescribed
undertaker for the purposes of construction and maintenance work; and in the event of a
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permit being granted or a company availing of an exemption if that company must adhere to
environmental noise regulations and if these can be enforced. [10549/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Iarnród Eireann has not been prescribed as a statutory undertaker under the Environmental
Protection Agency Act, 1992.

Although Section 108 of the Act provides an exemption for such statutory undertakers as
may be prescribed, no such exemption is provided under Section 107 of the Act, which allows
local authorities to initiate proceedings on grounds of noise nuisance. Section 107 of the Act
also provides that a person who is allegedly causing a noise nuisance can put forward a ‘good
defence’ in Court if they can prove they took all reasonable care to prevent or limit the noise
by using facilities, practices and methods of operation that are suitable for that purpose.
However, it is ultimately a matter for the Court to decide if the noise gives reasonable cause
for annoyance.

Local Authority Charges

175. Deputy Niall Collins asked the Minister for the Environment, Community and Local
Government if a person with an intellectual disability and in the care of State psychiatric
services and is living in their own house is liable to pay the household charge. [10555/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Household Charge) Act 2011 and the Local Government (Household
Charge) Regulations 2012 provide the legislative basis for the household charge. Under the
legislation, an owner of a residential property on the liability date of 1 January 2012 is liable
to pay the household charge by 31 March 2012, unless otherwise exempted or entitled to claim
a waiver.

Public Service Staff

176. Deputy Sean Fleming asked the Minister for the Environment, Community and Local
Government the location and grade of all public servants within his Department or related
agencies who while not having reached the minimum retirement age to avail of cost neutral
early retirement will benefit from the provisions under the Financial Emergency Measures in
the Public Interest (No. 2) Act 2009; his plans to continue the service provided by each of the
retiring staff; and if he will make a statement on the matter. [10565/12]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): A
person who has not reached minimum retirement age or the minimum age to avail of Cost
Neutral Early Retirement cannot benefit from the provisions under the Financial Emergency
Measures in the Public Interest (No. 2) Act 2009 other than if they were to retire on grounds
of ill health.

The impact of the 2012 retirements is being dealt with in the context of my Department’s
overall workforce planning agenda. My Department is currently undergoing significant internal
redeployment and streamlining of business areas to ensure optimum staffing in priority business
areas including having regard to retirements by end February 2012.

Compliance Reports

177. Deputy Niall Collins asked the Minister for Justice and Equality the reason he has not
given the go-ahead to the Council of Europe’s Group of States against Corruption to publish
its third round Compliance Report on Ireland, which focuses on criminalisation of corruption
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and transparency of party funding and was adopted on 9 December 2011; and when he intends
to allow it to be published. [10445/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am making arrangements to bring
the Council of Europe’s (Group of States against Corruption — Greco) Third Round Com-
pliance Report on Ireland to Government, and expect that the Report will shortly be published
in the usual way.

Asylum Support Services

178. Deputy Regina Doherty asked the Minister for Justice and Equality the future plan for
Mosney, County Meath and its residents. [10392/12]

Minister for Justice and Equality (Deputy Alan Shatter): The Reception and Integration
Agency (RIA) is charged with responsibility for the accommodation of asylum seekers while
their application for protection is being processed. As of 12/02/2012, there were 5,313 accommo-
dated in RIA centres located throughout the State with a total of 573 persons living at the
Mosney centre.

The number of asylum seekers requiring accommodation now and the likely number in the
future are under constant review and it is not possible at this stage to predict what particular
accommodation facilities will be required in the short or medium term future. There are no
immediate plans to change existing arrangements at the Mosney Centre. In accordance with
standard procedures RIA will shortly be entering into discussions with the contractor at
Mosney in the context of the expiry of the current contract in June this year.

RIA will continue to have regard for the recommendations contained in the ‘Value for
Money Report and Policy Review — Asylum Seeker Accommodation Programme’ (May 2010),
which is available on RIA’s website (www.ria.gov.ie) and the general economic constraints,
which apply to all public spending and which will continue to apply in management of the
direct provision budget.

Freedom of Information

179. Deputy Sean Fleming asked the Minister for Justice and Equality the number of freedom
of information requests received by him in 2011; the number of requests for which a search
and retrieval fee was sought; the maximum fee sought by him in respect of a request received;
the number of requests not proceeded following the non-payment of the search and retrieval
fee sought; and if he will make a statement on the matter. [10411/12]

Minister for Justice and Equality (Deputy Alan Shatter): My Department received a total of
597 Freedom of Information requests during 2011. Of this figure, 6 requests incurred search
and retrieval fees, totalling €756.83. The maximum fee sought by my Department for processing
a Freedom of Information request was €15,664. Only one request did not proceed as a con-
sequence of non payment of the search and retrieval fee.

Departmental Expenditure

180. Deputy Sean Fleming asked the Minister for Justice and Equality the cost of lump sums,
severance payments and pensions of those leaving the public service through retirement or
other grounds; the loss of pension levy and superannuation from employees leaving the public
service; the numbers of persons who were paid under Vote 12 superannuation and retired
allowances in 2011 and his estimate of same for 2012; if he will provide this information in
respect of his Department; and if he will make a statement on the matter. [10427/12]
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Minister for Justice and Equality (Deputy Alan Shatter): In general the costs associated with
staff leaving my Department, including any retirement lump sum and ongoing pension pay-
ments are incurred from Vote 12 (formerly Vote 7) Superannuation and Retired Allowances
of the Department of Public Expenditure and Reform. Budgetary provision has also been made
centrally within the same Vote for retirements in 2012. As a result, the information sought is
not available directly from my Department.

Departmental Agencies

181. Deputy Sean Fleming asked the Minister for Justice and Equality his plans in respect
of the Equality Authority in view of the fact that an advance party has been decentralised to
Roscrea, County Tipperary; if he will give a commitment regarding the continued local employ-
ment of these staff; and if he will make a statement on the matter. [10432/12]

Minister for Justice and Equality (Deputy Alan Shatter): The future of the Equality Auth-
ority’s Roscrea office is being considered by a working group set up to advise me on issues
relating to the amalgamation of the Human Rights Commission and the Equality Authority. A
decision on its future will be taken once the working group has reported with its recom-
mendations. I expect that the working group will shortly complete its work.

Garda Communications

182. Deputy Michael Healy-Rae asked the Minister for Justice and Equality if he will review
a matter (details supplied) regarding communication methods; and if he will make a statement
on the matter. [10469/12]

Minister for Justice and Equality (Deputy Alan Shatter): The provision of Garda information
technology resources is a matter for the Garda Commissioner. I am informed by the Garda
authorities that currently there are 421 Garda stations which are connected to the Garda Net-
work. These stations account for over 90% of Garda personnel and the Garda authorities have
stated that the current arrangements meet their operational requirements. I am also advised
that the general Garda policy is to expand the number of stations attached to the Network.
This is a process which is being undertaken in the light of overall operational requirements and
the availability of financial resources.

The Garda authorities have also reported that a 112 SMS Emergency service was introduced
in January 2012. This facility enables members of the public to text requesting the assistance
of an emergency service and it is available to anyone who registers for the service.

Visa Applications

183. Deputy Eoghan Murphy asked the Minister for Justice and Equality if he will clarify
the position regarding the new investment and enterprise visa scheme (details supplied).
[10491/12]

Minister for Justice and Equality (Deputy Alan Shatter): The specific application procedures
including application forms, other supporting documentation and other requirements of the
programmes are currently being drafted and will made available at the formal launch in March.
I would also hope to have detailed ‘frequently asked questions’ material available at the launch
which will address the issues referred to by the Deputy. In the meantime, the Deputy is free
to contact my private office which can arrange for a briefing for him on the programme. Such
an arrangement, of course, can also be made available to any Member of the House should
they wish to avail of it.
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Citizenship Applications

184. Deputy Brendan Ryan asked the Minister for Justice and Equality the position regarding
a naturalisation application in respect of a person (details supplied) in County Dublin who has
requested three updates in the past couple of years and has been told every time that the
process would take a few months; if he will examine this case and give a more detailed break-
down of the length of time this process will take; and if he will make a statement on the
matter. [10503/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that valid application for
certificates of naturalisation was received from the person referred to by the Deputy in May,
2009.

The application is currently being processed with a view to establishing whether the applicant
meets the statutory conditions for the granting of naturalisation and will be submitted to me
for decision as expeditiously as possible. As the processing requirements and time taken to
complete necessary checks vary from case to case, it is not possible to provide a specific date
for determination of an individual application. I can inform the Deputy that good progress
continues to be made in reducing the time taken to process the generality of applications.

The granting of Irish citizenship through naturalisation is a privilege and an honour which
confers certain rights and entitlements not only within the State but also at European Union
level and it is important that appropriate procedures are in place to preserve the integrity of
the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

Residency Permits

185. Deputy Bernard J. Durkan asked the Minister for Justice and Equality if an appointment
will be made to meet the relevant immigration officer in the case of a person (details supplied)
in County Kildare; and if he will make a statement on the matter. [10544/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by officials in the
Irish Naturalisation and Immigration Service (INIS) that the person referred to by the Deputy
(and his spouse) were granted permission to remain in the State pursuant to the provisions of
the Immigration Act, 2004, for the purpose of further education (Stamp 2). Pursuant to Section
9 of the Immigration Act, 2004, such persons are required to register with the Garda National
Immigration Bureau/Divisional Immigration Officer, for the purpose of complying with an
obligation to register as a non-national. It is advised that the most recent permission to remain
in the State issued to the person referred to by the Deputy expired on the 31 December, 2011.

An appointment has been made for the person referred to by the Deputy and his spouse to
attend Maynooth Garda Station on Thursday 23 February, 2012. Records indicate that no
attempt was made by the person referred to by the Deputy to contact the Immigration Officer
to make an appointment, pursuant to the requirements under the Immigration Acts prior to
this.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
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this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

186. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the current or
expected residency status in the case of persons (details supplied) in County Meath; and if he
will make a statement on the matter. [10545/12]

Minister for Justice and Equality (Deputy Alan Shatter): The persons concerned, a husband
and wife, entered the State on 27th July, 2004, the husband on student conditions and his wife
as his dependant, and they were granted permission to remain in the State on those bases until
10th May, 2007. They were subsequently granted extensions of their respective permissions to
remain up to 13th January, 2010, and then again for a further four months up to 13th May,
2010, to enable a prospective employer to apply for a Work Permit on behalf of the husband.
My Department’s records indicate that his efforts to obtain a Work Permit at that time were
unsuccessful.

The first named person concerned had no legal basis to remain in the State beyond 13th
May, 2010, and in accordance with the provisions of Section 3 of the Immigration Act 1999 (as
amended), he was notified, by letter dated 16th June, 2011, of the proposal to make a Deport-
ation Order in respect of him. He was given the options, to be exercised within 15 working
days, of leaving the State voluntarily, of consenting to the making of a Deportation Order or
of making representations to the Minister setting out the reasons why a Deportation Order
should not be made against them.

The position in the State of the first named person concerned now falls to be decided by
reference to the provisions of Section 3(6) of the Immigration Act 1999 (as amended) and
Section 5 of the Refugee Act 1996 (as amended) on the prohibition of refoulement. All rep-
resentations submitted will be considered before a final decision is made. Once a decision has
been made, this decision, and the consequences of the decision, will be conveyed in writing to
the first named person concerned.

In relation to the second named person, she was granted permission to remain in the State
on the 13th January 2010 on Stamp 3 conditions until the 13th May 2010. In the event that her
spouse was issued with a work permit she was advised to contact the General Immigration
Division in order to have her permission to remain extended. She was also advised that should
her spouse not be issued with a work permit she was required to leave the State and provide
evidence to the Division by the 13th June 2010 that she had done so. I am informed by my
officials in INIS that they will be in touch with her shortly.

Queries in relation to the status of individual immigration cases may be made directly to the
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from the INIS is, in the
Deputy’s view, inadequate or too long awaited.

Citizenship Applications

187. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the progress
made to date in the determination of eligibility for naturalisation in the case of persons (details
supplied) in County Kildare; and if he will make a statement on the matter. [10546/12]
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Minister for Justice and Equality (Deputy Alan Shatter): Valid applications for a certificate
of naturalisation from the persons referred to by the Deputy were received in the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) in April 2010.

The applications are at an advanced stage of processing. The persons concerned will be
informed of my decision on their applications in due course.

The granting of Irish citizenship through naturalisation is a privilege and an honour which
confers certain rights and entitlements not only within the State but also at European Union
level and it is important that appropriate procedures are in place to preserve the integrity of
the process.

I should remind the Deputy that queries in relation to the status of individual Immigration
cases may be made direct to INIS by Email using the Oireachtas Mail facility which has been
specifically established for this purpose. The service enables up-to-date information on such
cases to be obtained without the need to seek this information through the more administra-
tively expensive Parliamentary Questions process.

188. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the current
position in relation to the determination of naturalisation in the case of a person (details
supplied) in County Kildare; and if he will make a statement on the matter. [10547/12]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Citizenship
Division of the Irish Naturalisation and Immigration Service (INIS) that the application for a
certificate of naturalisation was received from the person referred to by the Deputy in
August, 2010.

The application is currently being processed with a view to establishing whether the applicant
meets the statutory conditions for the granting of naturalisation and will be submitted to me
for decision as expeditiously as possible.

The granting of Irish citizenship through naturalisation is a privilege and an honour which
confers certain rights and entitlements not only within the State but also at European Union
level and it is important that appropriate procedures are in place to preserve the integrity of
the process.

Queries in relation to the status of individual immigration cases may be made directly to
INIS by e-mail using the Oireachtas Mail facility which has been specifically established for
this purpose. This service enables up to date information on such cases to be obtained without
the need to seek information by way of the Parliamentary Questions process. The Deputy may
consider using the e-mail service except in cases where the response from INIS is, in the
Deputy’s view, inadequate or too long awaited.

Visa Applications

189. Deputy Willie Penrose asked the Minister for Justice and Equality if he will indicate
the reason visitors visas were not approved for persons (details supplied) notwithstanding that
family members in this country would provide accommodation for their two month visit and
therefore they would not represent a burden on the State in any shape or form; if this appli-
cation can be reviewed in this context; and if he will make a statement on the matter.
[10557/12]

Minister for Justice and Equality (Deputy Alan Shatter): The visa applications referred to
by the Deputy were received in the Visa Office, Abu Dhabi in or around the 15 January 2012.
They were refused on the 29 January 2012 for the following reasons:
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1. The evidences of finances were deemed to be insufficient or incomplete;

2. There was insufficient documentation submitted in support of the application (applicants
should refer to the link to “Documents Required” as displayed on the website of the Irish
Naturalisation and Immigration Service — www.inis.gov.ie). The visa officer noted that docu-
mentation provided had not been translated. Letters of undertaking from the applicants,
confirming that the conditions of the visas would be observed, if visas were to be granted,
were not provided. Furthermore, no marriage certificate for the married applicant was
provided;

3. The visa officer noted inconsistencies in the information supplied, specifically the source
of family income. This reason is essentially linked to the first refusal reason;

4. The obligations of the applicants to return to their home country were not deemed to
be sufficient;

5. It was the opinion of the visa officer that the applicants may not observe the conditions
of the visa and may overstay following the proposed visits;

6. There was no clear link to reference shown. A suggested way in which a link to a
reference may be shown (in cases of family members) is by way of birth certificates for all
of the parties concerned.

The Deputy may wish to note that the second visa application number provided by him was
incorrect. In case of future enquiries the correct reference number for the person concerned
is 8282122.

As is the case with all refused visa applications, the refusal decision and the reasons for that
decision were sent by way of letter to the applicant. It is open to the person concerned to
submit an appeal within two months of the date of refusal, in this case before the 29 March
2012. Guidelines on the visa appeals process is available on www.inis.gov.ie.

Queries in relation to general immigration matters may be made directly to INIS by e-mail
using the Oireachtas Mail facility which has been specifically established for this purpose. This
service enables up to date information on such cases to be obtained without the need to seek
information by way of the Parliamentary Questions process. The Deputy may consider using
the e-mail service except in cases where the response from INIS is, in the Deputy’s view,
inadequate or too long awaited.

Public Service Staff

190. Deputy Sean Fleming asked the Minister for Justice and Equality the location and grade
of all public servants within his Department or related agencies who while not having reached
the minimum retirement age to avail of cost neutral early retirement will benefit from the
provisions under the Financial Emergency Measures in the Public Interest (No. 2) Act 2009;
his plans to continue the service provided by each of the retiring staff; and if he will make a
statement on the matter. [10570/12]

Minister for Justice and Equality (Deputy Alan Shatter): There are no staff in my Depart-
ment or related agencies retiring under Cost Neutral Early Retirement (CNER) who, while
not having reached the minimum age to avail of the CNER Scheme, will benefit from the
provisions under the Financial Emergency Measures in the Public Interest (No. 2) Act 2009.

In order to avail of the terms of the CNER Scheme an employee must have reached the
minimum age of 50 in the case of staff who have a minimum preserved pension age of 60 or
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the minimum age of 55 in the case of staff with a minimum preserved pension age of 65. All
staff who are availing of the terms of the CNER Scheme have reached the required minimum
age of 50 or 55 as appropriate.

I refer the Deputy to Question No. 378 of 7th February 2012 which sets out details of the
number of public servants in my Department and the agencies under my remit who, in the
period 1 January 2010 to 29th February 2012, have retired or indicated their intention to retire
under CNER and otherwise.

In the context of the numbers retiring, my Department’s strategy has been to protect the
front-line services as far as possible by deployment of resources from support and ancillary
areas to critical front-line areas. My Department is also actively engaged in the public services
reform process so as to make the best use of reducing human and other resources in the context
of reducing numbers.

Freedom of Information

191. Deputy Sean Fleming asked the Minister for Defence the number of freedom of infor-
mation requests received by him in 2011; the number of requests for which a search and
retrieval fee was sought; the maximum fee sought by him in respect of a request received; the
number of requests not proceeded following the non payment of the search and retrieval fee
sought; and if he will make a statement on the matter. [10404/12]

Minister for Defence (Deputy Alan Shatter): The information requested by the Deputy is
set out in the table below:

Department of Defence Defence Forces

Total number of FOI requests received in 2011 40 120

Number of requests which search and retrieval fee was 4 5
sought.

Maximum fee sought in respect of search and retrieval. €523.75 €426.47

Requests not proceeded with following the non 3 4
payment of the search and retrieval fee.

Departmental Expenditure

192. Deputy Sean Fleming asked the Minister for Defence the cost of lump sums, severance
payments and pensions of those leaving the public service through retirement or other grounds;
the loss of pension levy and superannuation from employees leaving the public service; the
numbers of persons who were paid under Vote 12 superannuation and retired allowances in
2011 and his estimate of same for 2012; if he will provide this information in respect of his
Department; and if he will make a statement on the matter. [10420/12]

Minister for Defence (Deputy Alan Shatter): It has not been possible in the time available
to compile all the necessary information requested by the Deputy. The information will be
forwarded to the Deputy as soon as possible.

Public Service Staff

193. Deputy Sean Fleming asked the Minister for Defence the location and grade of all
public servants within his Department or related agencies who while not having reached the
minimum retirement age to avail of cost neutral early retirement will benefit from the pro-
visions under the Financial Emergency Measures in the Public Interest (No. 2) Act 2009; his
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plans to continue the service provided by each of the retiring staff; and if he will make a
statement on the matter. [10563/12]

Minister for Defence (Deputy Alan Shatter): It has not been possible in the time available
to compile all the necessary information requested by the Deputy. The information will be
forwarded to the Deputy as soon as possible.

Freedom of Information

194. Deputy Sean Fleming asked the Minister for Agriculture, Food and the Marine the
number of freedom of information requests received by him in 2011; the number of requests
for which a search and retrieval fee was sought; the maximum fee sought by him in respect of
a request received; the number of requests not proceeded following the non payment of the
search and retrieval fee sought; and if he will make a statement on the matter. [10400/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The following table
detailing requests received under the Freedom of Information (FOI) Acts in 2011 sets out the
information requested for my Department.

Total FOI Requests 2011 No. for which a Search Maximum Search and No. of FOI Search and
and Retrieval Fee was Retrieval Fee Retrieval Cases which did

Sought not proceed

243 8 €301.34 Nil

Departmental Expenditure

195. Deputy Sean Fleming asked the Minister for Agriculture, Food and the Marine the cost
of lump sums, severance payments and pensions of those leaving the public service through
retirement or other grounds; the loss of pension levy and superannuation from employees
leaving the public service; the numbers of persons who were paid under Vote 12 superannu-
ation and retired allowances in 2011 and his estimate of same for 2012; if he will provide this
information in respect of his Department; and if he will make a statement on the matter.
[10416/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The information
sought by the Deputy is not readily available and will take some time to collate. Available
information will be provided as soon as possible.

Grant Payments

196. Deputy Pat Breen asked the Minister for Agriculture, Food and the Marine when pay-
ment will issue to a person (details supplied) in County Clare; and if he will make a statement
on the matter. [10460/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): The person named
commenced REPS 4 in June 2009 and received payments for the first two years of their
contract.

REPS 4 is a measure under the current 2007-13 Rural Development Programme and is
subject to EU Regulations which require detailed administrative checks on all applications to
be completed before any payments can issue. Following the administrative check an area dis-
crepancy was discovered between the Single Farm Payment application for 2011 and the REPS
Agri-Environmental Plan which has resulted in the necessity for further investigation. This
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issue is currently being investigated with the intention of an early resolution and payment in
respect of 2011.

197. Deputy Pat Breen asked the Minister for Agriculture, Food and the Marine the reason
payment has not issued to a person (details supplied) in County Clare; and if he will make a
statement on the matter. [10463/12]

Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): An application
under the Single Payment Scheme/Disadvantaged Areas Scheme was received from the person
named on 9 May 2011.

This application was selected for a Ground Eligibility/Cross Compliance Inspection. During
the course of this inspection discrepancies were recorded in relation to a number of parcels.
These discrepancies resulted in a claimed area of 33.15ha being reduced to a found area of
25.43ha. If the total area found is not sufficient to support the number of entitlements held
penalties will be applied per the Terms and Conditions of the scheme. In this case the number
entitlements held by the person named is 32.98. As the difference between the area declared
and the area found is greater than 20%, under EU Regulations, no payment will issue. The
person named was informed of this decision on 11 of January 2012 and of her right to seek a
review. She was also informed of her right to appeal the outcome of any such review to the
Independent Agriculture Appeals Office. Such a review was requested on 30 of January 2012
and is currently being considered. A decision on the matter will issue to the person named as
soon as it is available.

Freedom of Information

198. Deputy Sean Fleming asked the Minister for Children and Youth Affairs the number
of freedom of information requests received by her in 2011; the number of requests for which
a search and retrieval fee was sought; the maximum fee sought by her in respect of a request
received; the number of requests not proceeded following the non-payment of the search and
retrieval fee sought; and if she will make a statement on the matter. [10402/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Since my Department
was established on 2 June, 2011, 10 requests under the Freedom of Information Act have been
received. Four of these requests were processed on behalf of my Department by the Depart-
ment of Health, as the Freedom of Information Unit had yet to be set up within my own
Department.

No search and retrieval fees were sought in relation to the 10 requests.

Departmental Expenditure

199. Deputy Sean Fleming asked the Minister for Children and Youth Affairs the cost of
lump sums, severance payments and pensions of those leaving the public service through retire-
ment or other grounds; the loss of pension levy and superannuation from employees leaving
the public service; the numbers of persons who were paid under Vote 12, superannuation and
retired allowances in 2011, and her estimate of same for 2012; if she will provide this infor-
mation in respect of her Department; and if she will make a statement on the matter.
[10418/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): A total of 4 people
retired from either my Department or one of its agencies during 2011 with an associated cost
of €279,778 in lump sums and €86,903 in pensions. A further 11 people from across the Depart-
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ment and its agencies are due to retire before the end of February 2012. The final cost of these
lump sums and pensions is not yet available. The figures requested regarding loss of pension
levy and superannuation from these employees are being collated and will be forwarded
directly to the Deputy when available.

Vote 12 relates to Superannuation and Retired Allowances under the Superannuation Acts
1834 to 2004 and is the responsibility of my colleague, the Minister for Public Expenditure
and Reform.

Public Service Staff

200. Deputy Sean Fleming asked the Minister for Children and Youth Affairs the location
and grade of all public servants within her Department or related agencies who while not having
reached the minimum retirement age to avail of cost-neutral early retirement will benefit from
the provisions under the Financial Emergency Measures in the Public Interest (No. 2) Act
2009; her plans to continue the service provided by each of the retiring staff; and if she will
make a statement on the matter. [10561/12]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Of the 11 people due
to retire before the end of February 2012, 7 are retiring without having reached minimum
retirement age as follows:

Department/Agency Grade No.

Department of Children and Youth Affairs Principal Officer 1

Assistant Principal 1

Higher Executive Officer 1

Family Support Agency Assistant Principal 1

Adoption Authority of Ireland Principal Officer 1

Higher Executive Officer 1

Clerical Officer 1

My Department is working with the agencies in identifying and addressing the staffing impli-
cations of these retirements and assessing options for managed movement of remaining
resources to achieve optimum deployment. This involves looking at internal structures and
becoming more aware of, and planning for current and future work-force needs over and above
the imminent departure of these particular staff.

Medical Cards

201. Deputy John O’Mahony asked the Minister for Health when a person (details supplied)
in County Mayo will receive a decision on their medical card; and if he will make a statement
on the matter. [10368/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

National Drugs Strategy

202. Deputy Éamon Ó Cuív asked the Minister for Health if he has any plans to restructure
the local drugs task forces to make them more answerable to him and the communities that
they serve; the steps he has taken to ensure the drugs task forces operate in an open and
transparent manner; and if he will make a statement on the matter. [10482/12]
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Minister of State at the Department of Health (Deputy Róisín Shortall): In late 2011, I
initiated a review of the future direction and role of Drugs Task Forces and the national
structures that underpin the general drugs area. As part of the review, I consulted with the
relevant funding Departments and Agencies, the Community and Voluntary Sectors and the
Drugs Task Forces. The review will consider, in particular, the accountability and reporting
arrangements of Drugs Task Forces and the projects they support.

The review will take account of the final report, due shortly, of the High Level Steering
Group, appointed by Minister Hogan, to examine the potential for aligning local development
and local government structures.

When I have completed my deliberations, I will bring a report on the review to the Cabinet
Committee on Social Policy.

Medical Cards

203. Deputy Jack Wall asked the Minister for Health the position regarding a medical card
application in respect of a person (details supplied) in County Kildare; and if he will make a
statement on the matter. [10340/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

204. Deputy Anne Ferris asked the Minister for Health when a person (details supplied) in
County Limerick will receive a medical card. [10360/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

205. Deputy Brian Walsh asked the Minister for Health the position regarding a medical
card application appeal in respect of persons (details supplied) in County Galway; and if he
will make a statement on the matter. [10362/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Health Services

206. Deputy Martin Heydon asked the Minister for Health if his attention has been drawn
to the differences in figures for revenue grants included in the Health Service Executive annual
report 2010 for an organisation (details supplied) in County Kildare; and if he will make a
statement on the matter. [10394/12]

Minister for Health (Deputy James Reilly): As this is a service matter it has been referred
to the HSE for direct reply.

Freedom of Information

207. Deputy Sean Fleming asked the Minister for Health the number of freedom of infor-
mation requests received by him in 2011; the number of requests for which a search and
retrieval fee was sought; the maximum fee sought by him in respect of a request received; the
number of requests not proceeded following the non payment of the search and retrieval fee
sought; and if he will make a statement on the matter. [10409/12]
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Minister for Health (Deputy James Reilly): My Department received 150 freedom of infor-
mation requests in 2011 — several of which were administratively split into further separate
requests to aid processing. A search and retrieval fee was sought in respect of 20 requests. The
highest fee sought for search and retrieval was €1,676. You might note that the next highest
fee was for €251.40. Three requests were not proceeded following the non payment of the
search and retrieval fee sought.

Departmental Expenditure

208. Deputy Sean Fleming asked the Minister for Health the cost of lump sums, severance
payments and pensions of those leaving the public service through retirement or other grounds;
the loss of pension levy and superannuation from employees leaving the public service; the
numbers of persons who were paid under Vote No. 12 superannuation and retired allowances
in 2011 and his estimate of same for 2012; if he will provide this information in respect of his
Department; and if he will make a statement on the matter. [10425/12]

Minister for Health (Deputy James Reilly): The following is a breakdown of the infor-
mation requested:

2011 € 2012 €

Lump sums 541,370 1,500,000 (Provisional figure as final
amounts still being calculated)

Severance payments 0 107,795

Pensions 158,929 (annual total) 450,000 (Provisional figure as final
amounts still being calculated)

Loss of Pension Related Deduction 351.70 79,809.21

Superannuation Contributions 296.70 19,116.02

Hospital Services

209. Deputy Peadar Tóibín asked the Minister for Health if he will direct the Health Service
Executive to contract for the provision of hyperbaric chamber treatment for cancer sufferers
from MS societies where the facility is available. [10431/12]

Minister for Health (Deputy James Reilly): The Deputy’s question relates to service delivery
matters and accordingly I have asked the HSE to respond directly to him.

Pension Provisions

210. Deputy Brendan Ryan asked the Minister for Health in respect of circular 20/2005 and
the revised method of calculation of pension entitlements for public servants whose pensions
are integrated with social welfare benefits, if this revised scheme has been implemented by the
Health Service Executive throughout the country to former employees; if this scheme has not
been implemented, when the pensioners in question can expect to be paid; and if he will make
a statement on the matter. [10435/12]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the HSE for attention and direct reply to the Deputy.

Hospital Services

211. Deputy Denis Naughten asked the Minister for Health further to Parliamentary Ques-
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tion No. 463 of 6 December regarding newborn screening, if he will provide an update on the
progress made to date; and if he will make a statement on the matter. [10455/12]

Minister for Health (Deputy James Reilly): In late 2009, the Data Protection Commissioner
(DPC) received a complaint from a member of the public in relation to the retention of New-
born Screening Cards (NSCs). The basis of the complaint (which was upheld by the Data
Protection Commissioner) was that the NSCs should not be retained indefinitely without con-
sent as this constituted a breach of the Data Protection Acts 1998 and 2003. During 2010,
a number of meetings were convened with the Deputy Data Protection Commissioner and
representatives of the HSE, the DoH and CUH and Temple Street Hospital. A policy was
agreed in conjunction with the DPC to address both the legislative and ethical requirements of
the National Newborn Screening Programme, which included disposal of archived NSC older
than ten years.

Following receipt of representations concerning the proposed destruction of archived New-
born Screening Cards, I requested the HSE to conduct a review of this decision. The review
examined both the legal and ethical basis for retention of NSCs and their potential use for
secondary purposes, including research. The report and recommendations of the review group
were submitted to my office in January 2012. Having carefully considered the issue, I have
informed the HSE of my decision in relation to this matter earlier this week. Further, I have
requested that the HSE inform those interested parties of that decision in the coming week.

Health Services

212. Deputy Denis Naughten asked the Minister for Health when he intends to publish a
national action plan for rare diseases; and if he will make a statement on the matter. [10459/12]

Minister for Health (Deputy James Reilly): Ireland has been supportive of the EU proposals
on rare disease which concluded with a council recommendation in June 2009. The end point
is that countries are recommended to develop plans or strategies preferably by the end of 2013.
We are now well advanced in developing this work.

In April 2011, I established a National Steering Group to develop a policy framework for
the prevention, detection and treatment of rare diseases based on the principles of high quality
care, equity and to be patient centred. The policy will operate over a 5 year period, take
account of the Council Recommendation on Rare Diseases (2009) and define priority actions
subject to resource availability.

The National Steering Group is working on many areas relevant to the issue of rare diseases.
It is also considering how best to consult with patients and key stakeholders on the broad
proposals and recommendations that will emerge. It is expected that the group will submit a
plan to me during the latter half of this year following which a decision to publish will be made.

213. Deputy Michael Healy-Rae asked the Minister for Health the reason that when an
applicant now applies for home help, he or she has to wait up to seven or eight months for the
application to be processed; and if he will make a statement on the matter. [10464/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Ambulance Service

214. Deputy Michael Healy-Rae asked the Minister for Health his views on a matter (details
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supplied) regarding an air ambulance service; and if he will make a statement on the
matter. [10465/12]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

Health Services

215. Deputy Michelle Mulherin asked the Minister for Health the reason there is a delay in
reaching a decision on an application in respect of a person (details supplied) in County Mayo;
and if he will make a statement on the matter. [10470/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

216. Deputy Michael Healy-Rae asked the Minister for Health his views on a matter (details
supplied) regarding assistance dogs; and if he will make a statement on the matter. [10471/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters I have arranged for the question to be referred to the Health
Service Executive for direct reply to the Deputy.

Hospital Services

217. Deputy Brendan Smith asked the Minister for Health the position regarding the pro-
posal to provide a medical assessment unit in Monaghan General Hospital; and if he will make
a statement on the matter. [10472/12]

Minister for Health (Deputy James Reilly): The Government intends to publish a framework
for the development of smaller hospitals, which will set out the way these hospitals provide
services to patients and how they work within their regional hospital networks. The framework
and its implementation is a priority of the Government.

In developing the framework, the Government is clear that:

— there is an important future role for smaller hospitals, in which they will provide
services for more patients, not fewer,

— no acute hospital will close, and

— safety issues in all acute hospitals, large or small, must be fully addressed, by provid-
ing the right type of services in the right settings.

We also need to take into account the individual circumstances of each hospital, to recognise
the need for regional solutions and, within the excellent context provided by the HSE’s clinical
programmes, to encourage local innovation in response to service issues that arise locally or
regionally. The best solutions will vary between regions and within the overall context referred
to there is no question of a ‘one size fits all’ approach.

In relation to the detailed information sought by the Deputy, as this is a service matter, it
has been referred to the HSE for direct reply.

Liquor Licensing Laws

218. Deputy Eoghan Murphy asked the Minister for Health in regard to the recom-
mendations made by the steering group report on the national substance misuse strategy, if he
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will clarify where the report states, “Commence Section 9 (Structural Separation) of the Intoxi-
cating Liquor Act 2008”, this refers to section 9(1)(a) or (1)(b). [10492/12]

Minister for Health (Deputy James Reilly): At the end of paragraph 35 on page 18 of chapter
2, the Steering Group of the National Substance Misuse Strategy recommended as follows:

Commence Section 9 (Structural Separation) of the Intoxicating Liquor Act 2008.

At paragraph 32 of the same chapter, the Steering Group wrote that ‘Section 9 of the Intoxicat-
ing Liquor Act 2008 provides for the structural separation of alcohol from other products in
mixed trading outlets’; and hence what was mainly contemplated by the Steering Group were
the substantial provisions on structural separation in Section 9(1A) of the Intoxicating Liquor
Act 2008 — though the powers of commencement of these provisions are vested in the Minister
for Justice, Equality and Defence.

219. Deputy Eoghan Murphy asked the Minister for Health if he has considered banning the
retailing of alcohol at below invoice cost price to ensure that retailers cannot reclaim 23% of
the cost of the loss leader in their VAT return, thus saving the State an average of €21 million
each year. [10493/12]

Minister for Health (Deputy James Reilly): In its report on alcohol, the National Substance
Misuse Strategy Steering Group recommended — among other things — the introduction of a
legislative basis for minimum pricing per gram of alcohol. As minimum pricing is a mechanism
of imposing a statutory floor in price levels for alcohol products that must be legally observed
by retailers, its primary function would be thus to discourage at risk levels of alcohol consump-
tion. This recommendation is being actively considered as part of the development of an Action
Plan in advance of proposals being drafted for Government.

Medical Cards

220. Deputy Eoghan Murphy asked the Minister for Health the position regarding a medical
card application in respect of an autistic child (details supplied). [10494/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Eligibility for domiciliary allowance is a matter for the Department of Social Protection.

Nursing Home Staff

221. Deputy Gerald Nash asked the Minister for Health the reasons for the delay in payments
outstanding from the Health Service Executive in respect of staff of a nursing home (details
supplied) in County Waterford; when the matter will be concluded; and if he will make a
statement on the matter. [10504/12]

Minister of State at the Department of Health (Deputy Kathleen Lynch): On Monday 12th
December the District Court in Carrick-On-Suir, Co. Tipperary, granted a Court Order to the
Health Information and Quality Authority to cancel the registration of the nursing home
referred to by the Deputy, which is a private nursing home. Under Section 64 of the Health
Act 2007 and pursuant to the Court Order, the Health Service Executive was directed to take
charge of the Nursing Home and make arrangements for alternative accommodation for the
residents, which the Executive arranged accordingly.
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Any outstanding payment due to staff is therefore a matter for the private provider in the
first instance. The Minister for Health has no function in this matter.

Medical Cards

222. Deputy Bernard J. Durkan asked the Minister for Health when a medical card will issue
in the case of a person (details supplied) in County Kildare; and if he will make a statement
on the matter. [10534/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

223. Deputy Bernard J. Durkan asked the Minister for Health when a medical card will issue
in the case of a person (details supplied) in County Kildare; and if he will make a statement
on the matter. [10535/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Health Services

224. Deputy Willie Penrose asked the Minister for Health if he will indicate the qualifying
criteria for school going children to enable them to receive orthodontic treatment; if in this
context a young person of 15 years of age is eligible to receive such treatment pending assess-
ment and evaluation; and if he will make a statement on the matter. [10556/12]

Minister of State at the Department of Health (Deputy Róisín Shortall): All children are
targeted for preventive measures under the school dental programme. These children are scre-
ened and referred for treatment as necessary and retain eligibility up to their 16th birthday.
The Health Service Executive provides orthodontic treatment to patients based on their level
of clinical need. An individual’s access to orthodontic treatment is determined against a set of
clinical guidelines called the Modified Index of Treatment Need (IOTN).

Public Service Staff

225. Deputy Sean Fleming asked the Minister for Health the location and grade of all public
servants within his Department or related agencies who while not having reached the minimum
retirement age to avail of cost neutral early retirement will benefit from the provisions under
the Financial Emergency Measures in the Public Interest (No. 2) Act 2009; his plans to continue
the service provided by each of the retiring staff; and if he will make a statement on the
matter. [10568/12]

Minister for Health (Deputy James Reilly): The following is a breakdown of the grades
availing of Cost Neutral Early Retirement before 29 February 2011, under the Financial Emer-
gency Measures in the Public Interest (No. 2) Act 2009, in my Department:

2011 2012

Grade No. Grade No.

Assistant Principal 1 Principal Officer 3

Assistant Principal 3

Pharmacist 1

Higher Executive Officer 2
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2011 2012

Grade No. Grade No.

Staff/Executive Officer Level 3

A Sub Committee of my Department’s Management Advisory Committee (MAC) has been
convened to manage the reconfiguration of staff resources remaining after these retirements
so as to maintain our capacity to deliver our business objectives. The information in relation
to the Non-Commercial State Agencies and the Health Service Executive is currently being
collated and will be forwarded to the Deputy as soon as it is available.

Search and Rescue Service

226. Deputy John Halligan asked the Minister for Transport, Tourism and Sport in view of
the recent events which we saw unfolding in Union Hall, County Cork, if he will confirm the
total cost which was incurred during the search and rescue mission; the number of fishermen
currently registered to operate here; the steps, if any, that have been taken to make mandatory
the issuing of each fisherman with a personal GPS beacon; if the costs and benefits associated
with such a move have been investigated by him; and if he will make a statement on the
matter. [10350/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The cost for the recent
search and retrieval mission in Union Hall was in the region of €250,000. This cost covers
helicopter flying hours, volunteer incident allowances and fuel costs and the attendance of an
incident manager. The costs are estimated as not all relevant claims have been processed to
date. It should be noted that about 30% of these costs would have been incurred as a matter
of course as both helicopter and volunteer training would have taken place during the period
involved.

In relation to the number of fishermen registered in Ireland, some 2,300 Certificates of
Competency have been issued to fishermen including Skippers/Second Hand and engineers at
this time by my Department.

I consider that it is prudent to await the outcome of the Marine Casualty Investigation Board
(MCIB) investigation into the tragedy at Union Hall and I would not wish to prejudice that.
However, I have asked officials from my Department to examine issues relating to the carriage
of Personal Locator Beacons (PLBs) by fishermen and to report to me as soon as possible on
the matter. Currently all Irish registered fishing vessels are required to be fitted with Emer-
gency Indicating Position Beacons, EPIRBs. All fishing vessels over 12m must carry an auto-
matically activating float-free automatic EPIRB and vessels less than 12m LOA (length over
all) only have to carry a manually activated EPIRB.

Stadium Projects

227. Deputy Mary Lou McDonald asked the Minister for Transport, Tourism and Sport if
his attention has been drawn to the fact that in 2004 and 2005 the Valuation Office report has
been withheld from Dublin Waterworld Limited on the instructions of a company (details
supplied). [10509/12]

231. Deputy Mary Lou McDonald asked the Minister for Transport, Tourism and Sport if
Campus Stadium Ireland Development received written instructions from a company (details
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supplied) that Dublin Waterworld Limited and its advisor was not to be provided with the
VAT valuation of the National Aquatic Centre; and if he considers this appropriate. [10507/12]

232. Deputy Mary Lou McDonald asked the Minister for Transport, Tourism and Sport the
advice Campus Stadium Ireland Development received from its tax advisers on the Valuation
Office report in 2002. [10508/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): I propose to take Ques-
tions Nos. 227, 231 and 232 together.

The National Sports Campus Development Authority Act, 2006, provides for the establish-
ment of the National Sports Campus Development Authority (NSCDA), which succeeds Cam-
pus and Stadium Ireland Development Limited (CSID) in function and responsibility and con-
tinues the role of overseeing, planning and developing a National Sports Campus at
Abbotstown (Blanchardstown).

This question relate to instructions and advices received by CSID from their advisers and
are a matter for the National Sports Campus Development Authority. I have referred the
Deputy’s Question to the agency for direct reply. Please advise my private office if you do not
receive a reply within ten working days.

Freedom of Information

228. Deputy Sean Fleming asked the Minister for Transport, Tourism and Sport the number
of freedom of information requests received by him in 2011; the number of requests for which
a search and retrieval fee was sought; the maximum fee sought by him in respect of a request
received; the number of requests not proceeded with following the non payment of the search
and retrieval fee sought; and if he will make a statement on the matter. [10414/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): In 2011 there were 87
Freedom of Information requests received in my Department. In 7 cases the decision maker
sought search and retrieval fees. All but one were fully processed and decisions issued with
records to the requesters. The remaining request was not processed to decision stage due to
the requester not paying the deposit for search and retrieval.

The maximum fee that was sought was €414. This fee was reduced from an original figure
of €828 on the request of the applicant that the request be narrowed down.

Departmental Expenditure

229. Deputy Sean Fleming asked the Minister for Transport, Tourism and Sport the cost of
lump sums, severance payments and pensions of those leaving the public service through retire-
ment or other grounds; the loss of pension levy and superannuation from employees leaving
the public service; the numbers of persons who were paid under Vote 12 superannuation and
retired allowances in 2011 and his estimate of same for 2012; if he will provide this information
in respect of his Department; and if he will make a statement on the matter. [10430/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As previously advised
on 14th February 2012 the cost of lump sums, pensions and severance payments for 2011 and
anticipated to end February 2012 is set out in Table 1. The severance payments in 2011 were
as a result of cessation of employment due to the change in Government.

Twenty one staff retired in 2011 and it is anticipated that twenty four staff will retire by 29th
February 2012. The associated pension levy and superannuation for these staff in each year
payable from Vote 7, the superannuation Vote for my Department, is set out in Table 2.
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Table 1

Year Lump sum cost Gross annual Pension cost Cost of Severance
Payment

2011 €1,550,960 €494,500 €33,543

1/1/12-29/2/12 (anticipated) €1,688,020 €530,472 nil

Table 2

Year Pension Levy Superannuation

2011 €65,000 €9,400

1/1/12-29/2/12 (anticipated) €93,000 €17,000

Departmental Correspondence

230. Deputy Mary Lou McDonald asked the Minister for Transport, Tourism and Sport if
he is satisfied that the Department of Finance issued instructions that the VAT amount of
€10,254,600 be included in the legal proceedings between Campus Stadium Ireland Develop-
ment and Dublin Waterworld Limited. [10505/12]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The Deputy will be
aware that the Secretary General of my Department, Mr Tom O’Mahony, addressed this matter
at hearings of the Public Accounts Committee on 10 November 2011 and 16 February 2012.
Mr O’Mahony provided the Committee with a series of documents including a copy of an
internal memo dated 15 February 2005 from an official of the then Department of Arts, Sports
and Tourism which states that the Department of Finance had indicated that “it could not
consent to abandoning the attempt to recover the VAT because of the existing legislation”.

Questions Nos. 231 and 232 answered with Question No. 227.
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