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DÁIL ÉIREANN

————

Dé Máirt, 12 Iúil 2011.
Tuesday, 12 July 2011.

————

Chuaigh an Ceann Comhairle i gceannas ar 14.30 p.m.

————

Paidir.

Prayer.

————

Ceisteanna — Questions

————

Departmental Appointments

1. Deputy Micheál Martin asked the Taoiseach the basis upon which the new second sec-
retary of his Department will report to the Tánaiste for half of his or her responsibilities; and
if he will make a statement on the matter. [18385/11]

2. Deputy Micheál Martin asked the Taoiseach the position regarding the appointment of
secretaries general in his Department; and if he will make a statement on the matter.
[18392/11]

3. Deputy Micheál Martin asked the Taoiseach if he has satisfied himself with the manner
in which the vacancies of secretaries general in his Department was announced; the reason the
original timescale was not adhered to; and if he will make a statement on the matter.
[18393/11]

4. Deputy Micheál Martin asked the Taoiseach if he will provide an update on the filling of
the positions of Secretary General and Second Secretary General in his Department.
[18841/11]

5. Deputy Gerry Adams asked the Taoiseach the progress made towards appointing a second
Secretary General in his Department. [19716/11]

The Taoiseach: I propose to take Questions Nos. 1 to 5, inclusive, together.

In accordance with established practice, these are posts, the filling of which is a matter for
the Government. Expressions of interest were sought and have been received for these posts.
All suitable officers, irrespective of whether they have submitted an expression of interest, are
considered before a decision is made by the Government.

The Government this morning appointed Ambassador Geraldine Byrne Nason, currently
Deputy Permanent Representative of Ireland to the European Union, to be second Secretary
General of the Department of the Taoiseach.
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[The Taoiseach.]

The new second Secretary General will support the operation of two new mechanisms at the
centre of Government to enhance co-ordination and effectiveness in the critical areas of EU
affairs and economic management. She will have responsibility for supporting the Government
Economic Management Council, on which she will report to the Tánaiste, and will co-ordinate
support for the Tánaiste in his engagement with whole-of-government issues, including Cabinet
committee structures, through an Office of the Tánaiste within the Department of the
Taoiseach.

The second Secretary General in discharging responsibility for EU co-ordination will report
as appropriate to me and to the Tánaiste. She will be a member of the management advisory
committee of my Department, reporting to the Secretary General of the Department.

My Department has a role in supporting the Government as a collective authority, and
operates mechanisms for co-ordinating business across departmental boundaries, especially
through Cabinet committees and their supporting groups of officials. It is in that spirit that the
second Secretary General will provide support for me and for the Tánaiste in relevant areas,
since in the EU area in particular we have distinct but closely related and complementary
responsibilities. This is a pragmatic and cost-effective approach to supporting key leadership
functions at the centre of Government and the precise working arrangements will develop in
the normal way.

The period since the receipt of expressions of interest, which has been particularly busy as
the Government progressed its urgent priorities, has provided an opportunity to clarify some
of the issues that are likely to require particular time and attention over the term of this
Government. It has also provided an opportunity to consider the particular qualities and experi-
ence likely to be of most value in discharging the duties of these important posts. Appointments
to these posts are being made in the context of a considered view of how the machinery of
government at the centre should operate. I expect the Government to appoint a new Secretary
General to the Government and to my Department shortly.

Deputy Micheál Martin: I thank the Taoiseach for his response. I protest at the extraordinary
number of questions transferred or disallowed. This is the culmination of a four-month effort
by the Government effectively to undermine the status of questions to the Taoiseach. It is very
disappointing to the Opposition. In the past number of months, unrelated questions were put
together in large groups and specific points were ignored by the Taoiseach in his response. An
aggressive approach has been taken to stopping questions. Four of my questions in this group
on the same broad topic——

An Ceann Comhairle: Any question disallowed is done in accordance with Standing Orders.

The Taoiseach: I have no function in that.

Deputy Micheál Martin: Yes, the Taoiseach certainly does.

An Ceann Comhairle: The Taoiseach does not actually.

Deputy Micheál Martin: The Taoiseach has been disallowing questions——

The Taoiseach: I do not disallow them.

Deputy Micheál Martin: The Taoiseach was in touch with people telling them that certain
questions are not for his Department.
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An Ceann Comhairle: The decision on whether a question is disallowed concerns whether
the question is in accordance with Standing Orders and it is my decision.

Deputy Micheál Martin: There is an extraordinary desire on the part of the Taoiseach not
to answer questions. Hence, they get referred to the Ceann Comhairle’s office.

Deputy Seán Conlan: Deputy Martin should withdraw that remark.

An Ceann Comhairle: I repeat that the disallowing of questions is a matter for the Ceann
Comhairle. It is not a matter for any Department, including the Department of the Taoiseach.
I go out of my way to make certain that no question is disallowed unless it is clearly in breach
of Standing Orders.

Deputy Micheál Martin: I have four questions in this group on the same broad topic but I
seek some specific points of information. I welcome the appointment of Geraldine Byrne-
Nason as second Secretary General, who is a high calibre person, and I wish her well in her
appointment. On 8 April, the Government briefed the media that the current Secretary General
had been asked to step down a few months earlier because of what was termed, with typical
understatement, a sweeping reform of the top of the Civil Service. On 22 June, it was
announced that he had been asked to remain for a number of months. It was an early example
of an announcement that was overspun and underdelivered. Can the Taoiseach accept that his
staff were wrong in the way they briefed about the Secretary General’s departure and that this
cavalier approach has rebounded on them? In March, the second Secretary General post was
supposed to have been filled by someone outside the system. Has the plan about appointing
people from outside the system been completely abandoned?

The Taoiseach: I do not accept that the staff were wrong, nor do I accept their attitude was
cavalier. A new Secretary General was appointed to the new Department of public expenditure
and reform. A new Secretary General has been appointed to the new Department of Children
and Youth Affairs and a second Secretary General has been appointed to the Department of
the Taoiseach, with specific responsibility for economic management control and matters rel-
evant to the Tánaiste and me in dealing with European matters. I am glad that Deputy Martin
sees the merit in the appointee announced today, who he referred to as high quality and high
calibre. The Government will make an appointment shortly in respect of the current Secretary
General of the Department of the Taoiseach and Secretary to the Government.

As the Deputy is well aware, a good deal of activity has been going on in the past few
months. The Government agreed that the current Secretary General should continue until the
end of July. The Deputy can take it, therefore, that between this and then the Government
will make a new appointment to the Office of the Secretary General of the Department of
the Taoiseach.

These appointments are critical in the sense of understanding the mechanisms and the work-
ing of Government. The position in so far as persons from outside the existing public service
being eligible to be appointed as Secretaries General does and can apply, depending on those
who submit an expression of interest or who are deemed to be appropriate and suitably
qualified.

Deputy Micheál Martin: In terms of both the new Secretary General to the Department of
the Minister, Deputy Howlin, and this appointment it is clear the Taoiseach did not facilitate
outside appointments to those positions. What is his position on the broader range of the
highest level of Government in terms of opening it up genuinely to outside competition and to
people from outside of the system to apply for these positions?
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The Taoiseach: The Deputy is aware, as I outlined previously, that the TLAC is now chaired
by an outside person and has a majority of outside personnel on it. In the context of capability
and suitability, therefore, this process is very much more open than it used to be in previous
years.

Deputy Micheál Martin: It is not open to the people outside the system. That is the problem.
Will it be open to people outside the public service?

The Taoiseach: Yes.

Deputy Micheál Martin: It has not been to date, despite all the Taoiseach’s commitments
and promises.

The Taoiseach: Yes, it has been to date but in these cases, Deputy——

Deputy Gerry Adams: I do not want to cut in on the other speakers.

First, some questions I have also put to the Taoiseach have been transferred to other Mini-
sters which robs me of the opportunity of putting those questions directly to an fear féin. Ba
mhaith liom “Go n-éirí an t-ádh leat” a rá leis an bhean a ghlacfaidh an post nua seo. There is
a question, in terms of trying to open up all of this up, about whether any of these positions
or any future senior positions in Government will be publicly advertised. Also, will this new
Second Secretary General have responsibility for or in respect of the Economic Management
Council and, in particular, how will the Dáil be kept informed of the work of the Economic
Management Council?

The Taoiseach: Déarfaidh mé leis an Rúnaí Ginearálta nua go ndúirt an Teachta é sin sa
Dáil agus gur chuir sé fáilte roimpi chuig an post nua atá bainte amach aici. The answer is that
she will have responsibility for the Economic Management Council. As the Deputy is aware,
that is a council which I chair and which is attended by the Tánaiste, the Minister for Finance
and the Minister for Public Expenditure and Reform. The agenda for that council meeting will
be determined by the Tánaiste’s office, together with the new Secretary General.

The Economic Management Council meets every week and decisions that are taken in the
council go back to Government for final endorsement following which they become public
knowledge. From that perspective, the new Second Secretary General in the Department of the
Taoiseach will have direct responsibility for the administration and the running of the council.

Deputy Gerry Adams: What I am trying to ascertain is not when they will become public
knowledge because I find that I read more about what the Government is doing in the news-
papers than I learn here in this Chamber. It is particularly difficult to get answers to questions
around the work of Cabinet committees. On his first day in here the Taoiseach made a big
play about opening the place up and making the Government more accountable to the
Oireachtas. Has he had any thoughts on how an important committee such as this committee
can be more open, particularly to people on the Opposition benches?

The Taoiseach: Cabinet committees such as this one are subject to the normal confidentiality
that applies to Cabinet. They do not discuss the contents of the agenda or what is discussed at
them. When decisions are made by the council, they are submitted to the Cabinet for formal
adoption or are subject to changes that the Cabinet considers appropriate. The answer to the
Deputy’s question is that one does not discuss the content of items on the agenda of the council
or any other Cabinet committee. They are subject to the normal rules of confidentiality. When
decisions are finalised, they become public knowledge in the normal way. I would not regard
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everything one reads in the newspapers as being accurate in respect of what arises from dis-
cussions at Cabinet meetings or Cabinet committee meetings.

Deputy Micheál Martin: Some newspapers are more accurate than others from the
Taoiseach’s recollection.

Deputy Gerry Adams: This is the nub of the matter because I want to believe what the
Taoiseach says, or what he is reported as saying. The Taoiseach stated reporting will only occur
when decisions have been taken. A committee returns to the Cabinet and it makes a decision,
and then the public is told about that decision. What role does the Opposition have in keeping
the Executive accountable in this new Dáil that the Taoiseach proclaims to be more open and
transparent and more of a people’s parliament?

The Taoiseach: The Deputy is fulfilling that role now by asking questions in the House, to
which Members are properly elected. Part of the Members’ responsibility is to ask the questions
they feel appropriate. It is the responsibility of the Government to be accountable to the House
in respect of those questions.

Deputy Martin raised the question of the TLAC. It comprises——

Deputy Micheál Martin: No, I did not.

The Taoiseach: I raised it in the context of the Deputy’s question. The committee comprises
a majority of external personnel. At each specific interview, the committee will comprise three
external members and two senior public servants. With regard to all appointments, or recom-
mendations for appointment, personnel outside the public sector will comprise a majority.

Deputy Micheál Martin: To be fair to the Taoiseach, he has a very good habit of answering
questions he was not asked and not answering questions he was asked.

The Taoiseach: What is the Deputy’s question?

Deputy Micheál Martin: My question was not about the composition of TLAC, which has
always had external members when assessing applicants. The fundamental question I had con-
cerns the very specific commitments made in advance of the election to the effect that all the
posts in question would be opened up to people outside the public service who would be
enabled to compete therefor. They have not been allowed to compete for the specific positions
that are the subject matter of these questions.

Given that the Economic Management Council now covers such a broad area and is subject
to Cabinet confidentiality, does the Taoiseach agree that he has, diaidh ar ndiaidh, extended
the cover for his own Department and restricted the grounds upon which it can be questioned
in Dáil Éireann? By virtue of the establishment of Cabinet sub-committees, particularly the
Economic Management Council, is it not becoming far more challenging and difficult to ask
specific questions about economic activity? Does the Taoiseach agree that, far from opening
up government, he has extended the cloak of confidentiality over many more Government
affairs, particularly in respect of his accountability as Taoiseach and the accountability of his
office to the Dáil in regard to a wide range of issues? This goes to the heart of the debate on
fundamental reform, the dichotomy between the Executive and the Parliament and the need
to create a stronger Parliament, as articulated across the board before the election. If anything,
the Parliament is becoming less strong and Executive is tightening its grip on setting the agenda
and dictating the pace of policy formulation, etc.
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The Taoiseach: The positions of Secretary General and second Secretary General to the
Department of the Taoiseach were traditionally filled by the Government without reference to
TLAC. The new TLAC is just taking up office and all competitions are now open to external
expressions of interest.

My responsibility as Head of Government is to oversee, encourage, motivate and participate
in respect of Ministers’ responsibilities to ensure the Government’s programme is actually
implemented. The political challenge ahead is to get to a point when we are in charge again of
our own economic affairs. This means overseeing the Government in a way that deals with the
fundamental problems of the country. Many people still do not appreciate the scale of just how
far our country has slipped in terms of its economic management. We have to get back there.

Through the Economic Management Council comprising the Ministers for Finance and
Public Expenditure and Reform, the Tánaiste and myself and with access to every Ministry if
it is necessary, and the other Cabinet committees, issues that might not normally be dealt with
at Government level because of the number of issues that must be decided there can be dealt
with through the Cabinet committee structure and then be brought to Government for final
endorsement.

From the point of view of being open, I do not restrict questions from the Deputy to the
Department of the Taoiseach. The Ceann Comhairle’s office has a function in respect of Stand-
ing Orders so perhaps it is the way in which the questions were phrased.

Deputy Micheál Martin: Cabinet confidentiality.

Scientific Research

6. Deputy Micheál Martin asked the Taoiseach the nature and extent of the involvement of
his Department on the Interdepartmental Group on Science, Technology and Innovation; the
instructions he has given to his representative on this group; and if he will make a statement
on the matter. [18386/11]

The Taoiseach: Promoting and supporting research and development, science, technology
and innovation, are core aspects of the Government’s strategy for supporting enterprise and
growing sustainable employment.

As is the long-established practice for many strategic policy areas, an official from my
Department participates in the relevant interdepartmental group, in this case the inter-
departmental group on science, technology and innovation. This group reports to the Cabinet
committee on economic recovery and jobs which I chair.

I receive reports and briefings on progress in this policy area through my role as chair of
Government meetings, through relevant Cabinet committee meetings and on other occasions
as appropriate, for example when I meet representatives from the corporate sector.

However, science, technology and innovation policy is primarily the responsibility of my
colleague, the Minister for Jobs, Enterprise and Innovation. The Minister deals with questions
on these issues, including parliamentary questions, on a regular basis.

Deputy Micheál Martin: This is a very important issue. Throughout the years, the office of
the Taoiseach and previous taoisigh took a central and vital leadership role in science, tech-
nology and innovation. I was involved in devising the strategy for science, technology and
innovation, SSTI, which was hailed across the board as a significant strategic step forward
in investment in research and development and science and technology. The Taoiseach and
representatives of the Taoiseach’s office had a very important role in a whole of government
approach and bringing other Departments into line with the commitment to this area. There is
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concern that no Cabinet member has expressed support for giving priority to research funding
as part of our economic recovery.

An Ceann Comhairle: Does the Deputy have a question?

Deputy Micheál Martin: Will the Taoiseach agree there appears to be a marginalisation of
basic research without which there can be no applied research? Has the Taoiseach met his
officials on this matter and will he seek opportunities to address these concerns of the
research community?

The Taoiseach: The Government remains committed to strategic research and development
investment and recently agreed its goal for the duration of the national recovery plan to 2014
is at a minimum to sustain investment in productive research and development at the existing
level as something that is fundamental to underpin the reconstruction of the Irish economy.

When I have occasion to meet corporate firms or firms involved in research and development
of one sort or another, this is central to the Government’s thinking on the redevelopment of
the economy. Last week, I met Microsoft and its analysis of the cloud computing potential is
of an industry that will be valued at approximately €40 billion by 2014 and that Ireland has
significant opportunities to gain substantial elements of this. The workforce in the company
whom I met were entirely committed and enthusiastic about achieving this type of goal.

The Deputy can take it that the Government is interested in continuing the priority for
research and development investment. It is a central part of what the Minister for Jobs,
Enterprise and Innovation is always focused on.

Deputy Micheál Martin: The interdepartmental group plays a central role in monitoring the
implementation of Government policy and research activity, and the role of the Taoiseach’s
Department is essential in terms of cross-governmental statistics. Does the Taoiseach agree
that the evidence shows that Ireland’s research reputation is at its highest in its history? From
his discussions with his representatives on the interdepartmental group, will he confirm that
recently released statistics show substantial improvements in our world rankings on research
and that these rankings should be accepted, acknowledged, protected and prioritised, rather
than dismissed for political advantage?

The Taoiseach: This is about our country and its potential for the future. It is true that
enterprise research and development expenditure increased by 31% from €1.32 billion in 2005
to €1.87 billion in 2009. The share of exports from research and development exporting firms
increased from 50% in 2003 to 76% in 2007. Among Enterprise Ireland and IDA assisted firms,
the number of companies applying for research and development tax credits tripled from under
200 in 2004 to approximately 600 in 2008. We have all made these cases in the House. The
Deputy’s party was in government during the years I have mentioned. Research and develop-
ment has always been accepted as being an important part of Ireland’s progress and will con-
tinue to be so.

Official Engagements

7. Deputy Gerry Adams asked the Taoiseach if he will report on his recent visit to the ICTU
national conference. [19529/11]

8. Deputy Gerry Adams asked the Taoiseach if he held meetings with members of the trade
union leadership at his recent visit to the ICTU conference [19530/11]
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9. Deputy Gerry Adams asked the Taoiseach if he will continue his dialogue with the trade
union leadership following his recent visit to the ICTU national conference. [19531/11]

10. Deputy Joe Higgins asked the Taoiseach if he will report on his attendance at the Irish
Congress of Trade Unions Conference in Killarney, County Kerry. [19970/11]

The Taoiseach: I propose to take Questions Nos. 7 to 10, inclusive, together.

3 o’clock

I addressed the biennial conference of the Irish Congress of Trade Unions on Monday, 4
July in Killarney. In my speech to delegates I outlined the economic challenges facing our
country and reiterated the Government’s determination to tackle our difficulties head on. I

stressed the importance of building confidence in our country to enable us to re-
enter the financial markets, which means making the necessary adjustments to
bring our spending and revenue onto a sustainable path. I emphasised the necess-

ity of implementing structural changes to restore competitiveness and make Ireland an even
more successful location for investment, enterprise and jobs.

I made it clear that the decisions we will have to take will be neither easy nor popular.
However, I reassured those present that they will be fair and balanced and will support our
strategy of getting the country back to work. I commended the public service unions and their
members on the scale of the adjustments which have already taken place under the Croke Park
agreement, while also seeking an acceleration of the process with the co-operation and good
will of the trade unions concerned.

I also referred in my speech to the ongoing discussion about the regulation of pay and
conditions in certain sectors. The Government is committed to the protection of vulnerable
workers and the reversal of the cut in the national minimum wage is a clear demonstration of
that commitment.

When it comes to the wage setting machinery of joint labour committees, employment regu-
lation orders and registered employment agreements, the fact is that everyone has long
accepted the need for change. This has been the common view of employers and congress for
some time. The High Court judgement delivered on 7 July underlines the need to press ahead
with a balanced legislative reform agenda in this area.

I confirmed my intention to follow up my recent meeting with ICTU with further meetings
to review the broad areas of mutual interest and concern as part of a wider process of ongoing
social dialogue. I propose to engage with the other social partners in a similar spirit.

Deputy Gerry Adams: Táim buíoch don Taoiseach as freagra soiléir a thabhairt dom. Tá sé
soiléir fosta go mbeidh daoine bochta, daoine atá ceangailte leis na JLCs, i dtrioblóid mhór
roimh sos an samhraidh. An bhfuil aon phlean ag an Rialtas chun reachtaíocht a ghlacadh go
gasta chun seo a chur ina gceart?

The Taoiseach referred to difficulties facing lower paid workers, particularly in light of the
recent High Court finding on joint labour committees. Lower paid workers have been left
particularly vulnerable and it is Sinn Féin’s view that immediate action is needed by the
Government to rectify this matter before the summer recess to protect such workers in the
short term. In the longer term, we argue for proper and adequate legislation to sustain the
joint labour committees and address the issues raised by the High Court judgment. What action
does the Taoiseach have in mind to resolve this urgent issue?

The Taoiseach: The Government made the decision to reverse the cut in the minimum wage
and that has taken effect. The situation arising from the court decision of last week was con-
sidered by the Government this morning. The Minister for Jobs, Enterprise and Innovation
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will now proceed with all haste to bring about a restructured response to the outcome of the
court case. The vulnerability of some workers is of concern. From that perspective, the Minister
will move as quickly as possible.

There are now limited protections for workers, because of contracts entered into. This is a
matter the Government feels should be responded to as quickly as possible. It will not, however,
be possible for the Minister for Jobs, Enterprise and Innovation to have the matter rectified
before the summer recess.

Deputy Gerry Adams: Is this not another scandal? In the Taoiseach’s own words, “There
are now limited protections for workers”. These are people who are already at the lowest end
of the chain. The Government is saying there are limited protections and the Minister will not
be able to introduce emergency legislation to provide what should be, in any republic or indeed
in any society, minimum guarantees for them and their families. Would the Taoiseach not
reconsider his response and give a clear commitment that emergency legislation will be brought
in? Sinn Féin would facilitate this and would work, before the summer recess, to ensure these
people are not left over the summer break open to being exploited. Not all employers are
exploiters but some are exploiting these poorly paid workers.

The Taoiseach: The Deputy is aware that the court decision deemed the structure in place
to be unconstitutional. That applied from the moment of the announcement in the court. There
have been references to this matter in court cases over a number of years but nothing was done
about it. It would not be possible for the Minister to rectify an issue that has been struck down
constitutionally with legislation as complex and as robust as would be required between now
and the start of the summer recess. The Minister is aware of the necessity to conclude this
matter comprehensively and he will do that when he brings his report to Government as quickly
as possible.

I note the comments from employers that no serious action should be taken arising from the
decision of the court. This time of year is a very busy period for workers involved in these
sectors, although that is not an excuse for saying nothing may happen. However, elements of
legislation that have been there for quite some time have been struck down as unconstitutional.
There were indications, many years ago, that something should be done about those elements
but nothing was done.

Deputy Gerry Adams: I do not accept that this is not possible. Everything is possible. Given
the will of the Government and of the Opposition to protect these workers, if we decide to do
it we can do it. What happened to “Is féidir linn”? Where are all the big speeches? This is a
test of a Government. It is not simply the full flow of rhetoric. It is a test of a Government
that as we approach the summer break we are telling these people and their families we cannot
do anything. I do not accept that.

The Taoiseach: There are not sufficient grounds for appeal in this case. The court determined
that the legislation in place was unconstitutional. Is féidir linn rud a dhéanamh, ach taobh istigh
de am faoi leith. Ní féidir linn é a dhéanamh amárach nó an tseachtain seo chugainn.

Deputy Gerry Adams: Is féidir leis an Rialtas.

The Taoiseach: To draft a response to something that has been deemed unconstitutional by
the court takes more than rhetoric. It takes a great deal of analysis about the complexity of
the legislation. The judgment is 42 pages long, covering a broad range of issues and the response
has to be comprehensive and all encompassing. That is a matter on which the Minister will
focus his priority over the coming period. We would like to think he could have that done by
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[The Taoiseach.]

next week but that would not be possible. Ní féidir linn é sin a dhéanamh taobh istigh de
sheachtain amháin.

Deputy Micheál Martin: I am sure the Taoiseach will agree this is an important issue in terms
of the protection of hundreds of thousands of low paid workers. In his discussions with the
trade union movement, it is clear the movement, in the first instance, sought that this decision
would be appealed. Has the Government received advices from the Attorney General in this
regard? Why has an appeal not been lodged to the High Court decision or an application for
a stay on the execution of the judgment pending the outcome of such an appeal? If the Govern-
ment has considered such advices, will the Taoiseach outline the reasons, it will not appeal the
decision? We all know of the divisions within the Government on this. For the past two months,
Ministers have publicly articulated in the media different perspectives on the JLCs and how
they should operate and their positions on them. The suspicion lurks that the ball is in the
court of the Minister for Jobs, Enterprise and Innovation and that he has his opponents within
the Cabinet where he wants them. Why has the Government not taken the decision to appeal
the High Court judgment?

The Taoiseach: There are no opponents in the Cabinet. This is a Government focused on
rectifying many of the problems that Deputy Martin left behind him. We examined all the
possible legal avenues to try to find a way to do this. The Attorney General has advised
the Government that there are insufficient grounds for an appeal and, as a consequence, the
Government is focused on the priority of dealing with the outcome of a complex court decision
in respect of the unconstitutionality of the legislation. The Minister will proceed with all haste
to provide a comprehensive response to the complex, wide-ranging decision announced by
the court.

Deputy Richard Boyd Barrett: With regard to the timing of the Bill relating to the JLCs-
REOs, why can legislation dictated by the EU-IMF be rushed through but not legislation to
protect low paid workers? Can the Taoiseach assure us, whatever about the timing of the
legislation, that it is the Government’s intention to ensure low paid workers covered by JLCs-
REOs will not be financially worse off than they are now? That is the assurance the unions
and low paid workers in the retail, catering and hotel sectors, hairdressers and so on, who are
the working poor, want. They want an assurance that they will not be made poorer as a result
of the legislation brought forward to deal with the issue. That is what the people and the unions
representing low paid workers want to know.

The Taoiseach: The decision of the court was unequivocal in respect of the flaws in the
legislation. The Government will respond to that and this will be a reform of the structure that
was deemed to be unconstitutional and the elements thereof. That reform will seek to protect
workers while, at the same time, allowing for greater flexibility than applied heretofore.

Deputy Richard Boyd Barrett: That is not an answer. It was a straight question.

European Council Meetings

11. Deputy Micheál Martin asked the Taoiseach if he will elaborate on the clarification given
to him by EU leaders at the European Council in June that if anything untoward were to
happen in Greece that Ireland would be protected. [20075/11]

The Taoiseach: I reported to the House on 28 and 29 June on the meeting of the European
Council that took place in Brussels on 23 and 24 June. While there was no detailed discussion
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of the economic situation in Ireland, in its conclusions the European Council welcomed the
progress we have made in implementing our programme and agreed that it is on track.

In discussions with partners, I stressed not only the need to ensure that all elements of a
programme, including pricing, contribute to a positive outcome, but also the need to ensure
that measures taken to address the situation in one member state do not have negative con-
sequences for another. That is especially necessary in the case of countries in a programme.

The point was well-taken by colleagues, and is reflected in last night’s statement by euro-
group Ministers which states that “Ministers stand ready to adopt further measures that will
improve the euro area’s systematic capacity to resist contagion risk”, pointing to a number of
possible measures in that regard. These include enhancing the flexibility and the scope of the
EFSF, lengthening the maturities of the loans, and lowering the interest rates, including through
a collateral arrangement where appropriate. Proposals to that effect will be presented to Mini-
sters shortly.

Ministers have also tasked the eurogroup working group with proposing measures to
reinforce the current policy response to the crisis in Greece. This includes the modalities for
financing a new multi-annual adjustment programme, steps to reduce the cost of debt servicing
and means to improve the sustainability of Greek public debt. The reinforced strategy should
provide the basis for an agreement in the eurogroup on the main elements and financing of a
second adjustment programme for Greece shortly.

Deputy Micheál Martin: Does the Taoiseach agree that, in essence, the Council has signally
failed to contain the Greek crisis because it has delayed everything it does, and it continues to
delay? Since early March many statements have been made but no action has been taken. It is
now more than four months since the interest rate on this country’s loan was held to be unsus-
tainable by the Council. That was part of an agreement also to change Greece’s terms. What
happened last evening is a European-wide decision. We were bystanders more or less because
of the fear of contagion in terms of Italy and Spain and the alarm that has sent around the
euro system.

I asked the Taoiseach about the matter last week. I put it to him that it is important for him
to publish the text of the Van Rompuy offer to him at the meeting of 11 March on reducing
this country’s interest rate in return for a vague statement on co-ordination on tax matters. To
date, the Taoiseach has refused to publish the text. It is now being reported generally that this
country was not asked to concede its corporation tax in the Van Rompuy compromise offer
and neither were we asked to concede on CCCTB. That begs the question of whether we failed
to take the opportunity to get an interest rate reduction as far back as March when we could
have got it for very little in return and that we have lost four months as a result. Could the
Taoiseach confirm that this was the essence of the Van Rompuy formula that was put to him
on the evening of that meeting?

The Taoiseach: I can confirm that is not the case. Deputy Martin’s question relates to clari-
fication given by EU leaders at the European Council in June. In making the case in respect
of reporting the progress being made by this country, European leaders were cognisant of the
fact that countries in a programme which are measuring up to the conditions of that programme
should be protected. The Council was not going to make decisions about that because decisions
were being taken in respect of the response to the Greek crisis.

The situation Deputy Martin described as being “reported generally” is not accurate.

Deputy Micheál Martin: Could the Taoiseach——
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The Taoiseach: I will be clear about it. This country was asked to increase its corporate tax
rate. I refused to do that. I assume Deputy Martin supports me in that. The outcome of the
decision is still being negotiated.

The Deputy is also aware that the provision of a wording that might be deemed to be an
acceptable compromise does not mean that any such attempt would be acceptable to everyone
at such a meeting. What Deputy Martin reports is not accurate.

Deputy Micheál Martin: Why is the Taoiseach ducking and diving on the question of the Van
Rompuy formula? Why will he not simply publish it because then we could make a judgment on
it?

An Ceann Comhairle: Will Deputy Martin put a question please? The Deputy’s time is up.

Deputy Micheál Martin: For some strange reason the Taoiseach gets very touchy about this.
He will not publish the formula itself and he keeps ducking and diving to avoid the question.

The Taoiseach: I am not ducking and diving in any way. The Deputy is telling me that texts
were circulated at the meeting of 11 March which would have allowed Ireland to obtain an
interest rate reduction. I am saying to him that I sat at the table representing this country and
I refused to accept an interest rate reduction that was contingent upon Ireland increasing its
corporate tax rate.

Deputy Micheál Martin: No. The Taoiseach confirmed the Van Rompuy text himself.

An Ceann Comhairle: Sorry. We are over time and I cannot allow any more questions.

Deputy Micheál Martin: He confirmed here in the House that it had happened but he would
not release the text, and he still will not release it.

Priority Questions

————

Child Protection

19. Deputy Charlie McConalogue asked the Minister for Children and Youth Affairs if she
will provide further information regarding her plans to bring legislative proposals to Govern-
ment putting the revised Children First guidelines on a statutory footing; and if she will make
a statement on the matter. [19978/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): In line with the prog-
ramme for Government, I am committed to the introduction of legislation to underpin Children
First, the national guidance document on the reporting and management of child welfare and
protection concerns. The need for such legislation was already highlighted in the implemen-
tation plan prepared following the publication in July 2009 of the report of the Commission to
Inquire into Child Abuse. My Department has made much progress in recent weeks in
developing the scope and application of the legislation.

I will be publishing later this week a new Children First national guidance document. I also
hope to be in a position shortly to outline further details on the policy approach that will
inform the proposed legislation. It is my view that the new legislation needs to extend beyond
the reporting of suspected abuse.

Deputy Jerry Buttimer: Hear, hear.
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Deputy Frances Fitzgerald: We also need to emphasise the importance of multidisciplinary
and inter-agency co-operation in the management of such concerns if we are truly to protect
children. Key to this is the sharing of information between agencies and disciplines in the best
interests of children and the need for full co-operation to ensure the safeguarding of children.

I am attaching particular importance to the need for this legislation and I hope the proposals
enjoy widespread support in the interests of protecting vulnerable children. I hope the imple-
mentation of both the revised Children First guidelines and the legislation that will underpin
compliance will provide an opportunity to raise societal awareness of physical, sexual and
emotional abuse and neglect of children, and the need for everyone to play their part in protect-
ing children.

Deputy Charlie McConalogue: I thank the Minister for her response. It is not clear from the
Minister’s reply whether she is planning on introducing mandatory reporting with specific pen-
alties alongside her proposals to put the Children First guidelines on a statutory footing. What
plans is she drawing up to ensure the changes she is proposing will be resourced in a way that
will allow the system to operate properly?

I note that a couple of weekends ago at the annual conference of the Irish Association of
Social Workers there was some unease among social workers about the proposed standardised
system being designed by the HSE to transform social workers’ handling of child protection
issues. The experience in other countries has been that the introduction of mandatory reporting
has led to a large increase in the number of reports coming in, putting massive pressure on
social workers. It is critical, in taking this approach, that the Minister has sufficient resources
to ensure the system can operate as it is intended.

Deputy Frances Fitzgerald: The Ryan implementation report set a deadline of December
2010 for the previous Government to draft legislation putting Children First on a statutory
footing. This was accepted by the Deputy’s party when in government and it is regrettable it
did not meet that deadline. I have, however, made much progress in drafting this legislation.

Putting Children First on a statutory basis will effectively put the reporting requirements
contained in the Children First guidance which will be published on Friday. The approach
underlined in this guidance will be reflected in the legislation. As I stated in my reply, the
important element in the Children First guidelines is not just that people must report cases of
child abuse, but also co-operate with other agencies. The guidance outlines a whole way of
working to protect children. It is important this is also reflected in the legislation. This is just
not about reporting but about an approach to the work that ensures consistency.

The Deputy is concerned that this may lead to a bureaucratic approach. As I stated last week
when I reported to the Joint Committee on Health and Children, consistency is missing in the
implementation of child protection guidelines. I am pleased the director of family services
in the Health Service Executive, Mr. Gordon Jeyes, will have an implementation plan for
these guidelines.

Deputy Charlie McConalogue: I accept the Minister’s point about the need to put in place
processes that work well and ensure children’s protection. Will the Minister introduce a manda-
tory reporting system, as well as putting the children’s rights guidelines on a statutory footing?

Deputy Frances Fitzgerald: I will do what the former Government agreed to do, which is to
put the Children First guidelines on a statutory basis, as recommended by the Ryan report.
Part of this will be a reporting requirement. It will be a different concept, however, to that
where the focus is on mandatory reporting alone which other countries such as Australia have
introduced. It will not replicate such a system. Legislation will be introduced to underpin the
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guidelines which are comprehensive in their approach. They are not just about reporting, but
about an approach to the management of child protection cases to which every organisation
working with children will need to adhere.

Proposed Legislation

20. Deputy Caoimhghín Ó Caoláin asked the Minister for Children and Youth Affairs if she
will advise on the progress made towards the publication of the Government’s proposed word-
ing of the Children’s Rights Referendum; and if she will commit to publication before this
years end and a referendum in the first quarter of 2012. [20072/11]

Deputy Frances Fitzgerald: The programme for Government 2011 states the referendum on
children’s rights is a priority and that the wording will be along the lines of that proposed by
the Joint Committee on the Constitution, of which Deputy Ó Caoláin was a member. On taking
office I instructed the Department of Children and Youth Affairs to work with the Office of
the Attorney General with a view to preparing a draft wording which will more closely reflect
the work of the committee than that which the previous Government approved in draft form.

Accordingly, the preparation of a draft wording is being undertaken by the Parliamentary
Counsel in association with the advisory counsel in the Office of the Attorney General and
officials in my Department. I hope to be in a position to submit the outcome of this work to
the Government for approval in the autumn. It is envisaged the Government will be asked to
approve the drafting of a Bill based on the wording submitted and to request the approval of
the Oireachtas for the holding of a constitutional referendum. I look forward, in particular, to
the debate among political and civic leaders and the wider public about the place of children
in our society, further raising awareness of the interests of children.

Deputy Caoimhghín Ó Caoláin: I welcome this first Question Time on children and children’s
rights. I commend the Minister on taking this first major step.

At last week’s Joint Committee on Health and Children, the Minister committed to introduc-
ing wording along the lines of that contained in the final report of the Joint Committee on the
Constitution from February 2010. The period between February 2010 and February 2011 pro-
vided the former Government and the permanent government of various Departments an
opportunity to evaluate properly the wording presented by the committee.

In the short time the Minister has had to engage with her new Department and other Depart-
ments, has she had the opportunity to establish how much of the all-party committee’s wording
was acceptable? What were the concerns about it? Does she believe she can introduce a word-
ing that will mirror that of the all-party committee? Are there concerns in the Office of the
Attorney General and other Departments about the all-party committee’s wording? There may
have been changes at the helm of Departments but those entrusted with the evaluation of the
wording are still in their jobs and working on it. I would expect that 17 months after the
publication of the wording there must be some greater clarity coming back from Departments.

An Leas-Cheann Comhairle: I must call the Minister, Deputy Ó Caoláin.

Deputy Frances Fitzgerald: The previous Government did not come up with legislation based
on the all-party committee’s wording but with a different formula. Apparently, this was based
on the concerns of the former Attorney General. That wording was not circulated formally but
discussed informally with several non-governmental organisations, NGOs.

The Government’s priority and intention is to ensure the wording will be along the lines of
that proposed by the Joint Committee on the Constitution. The former Attorney General was
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concerned this wording could have unintended consequences for the State’s financial obli-
gations in this area and that they could be considered excessive. I have asked the Attorney
General to re-examine the wording and these concerns, as well as those of various
Departments.

The Government is determined to bring forward legislation for a referendum which will
reflect the all-party consensus at the committee on the Constitution. The wording to be
presented will be along the lines of that proposed by the committee.

Deputy Caoimhghín Ó Caoláin: The Minister indicated an autumn deadline. Will this be the
deadline for agreement on the Government’s wording? Will we see publication of the facilitat-
ing legislation in the autumn? Will the Minister dare speculate if we will see the referendum
in the first quarter of 2012?

Deputy Frances Fitzgerald: As already stated, I hope and expect to be in a position to submit
the outcome of that work to the Government for its approval in the autumn. The Deputy will
be aware that there will be some further work to be done at that point. Draft legislation will
be required in respect of adoption proposals — this will have to be brought through the Dáil
— and a referendum commission will have to be established.

It is not possible for me to outline precisely how long the work relating to these various
matters will take. However, I hope to have the wording in the autumn and it will then be the
responsibility of the Oireachtas to pass the relevant legislation. I will deal with this matter as
speedily as possible. If the wording is available in the autumn, we will then move forward with
the legislation on the adoption proposals.

Missing Persons

21. Deputy Maureen O’Sullivan asked the Minister for Children and Youth Affairs when
funding will be released to enable Ireland to implement the Europe wide missing children’s
hotline; and the reason for the delays in the number being fully implemented here. [19976/11]

Deputy Frances Fitzgerald: I thank Deputy O’Sullivan for tabling this question. The Euro-
pean Commission Decision of February 2007 harmonised numbers for services of social value
on the 116 number range. ComReg is the competent national regulatory authority in Ireland
responsible for assigning 116 numbers to prospective service providers. ComReg has informed
me that the numbers 116111 and 116123 were assigned to Childline and the Samaritans after
consultation with the Department of Health and Children and that the 116000 number has
been set aside as a missing children hotline. The 116000 hotline service operates on two levels,
namely, the reporting of a missing child to the relevant authorities, that is, the Garda, and the
provision of emotional support to parents of missing children. The 116000 service is currently
active in 11 of the 27 EU member states. Funding for the provision of the 116000 service relates
not only to call costs but also to the resourcing of a 24 hours a day, seven days a week operation.
How to finance and provide this service has been a significant issue in all member states.

The introduction of a missing children’s hotline has been the subject of discussions between
my Department, other Departments and prospective service providers, including NGOs. In
particular, the notification of a missing child is a matter for the Garda Síochána and accordingly
I am in contact with my colleague, the Minister for Justice, Equality and Defence, Deputy
Shatter, in seeking to jointly achieve the establishment of this service. Different costings for
such a service have been calculated by NGOs interested in providing the service. Obviously, in
the current financial situation, it is essential that the most economic approach possible be taken
to providing any service. I hope that with a partnership approach we can achieve a cost-effective
solution in respect of the implementation of this EU initiative.
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Deputy Maureen O’Sullivan: I thank the Minister for her reply. Like Deputy Ó Caoláin, I
welcome the establishment of this new Ministry dedicated to children. The issue of missing
children is probably central to its work.

In a reply to a previous question, the Minister referred to having the interests of children at
heart. Everyone is aware that in the case of a missing child, the first 24 hours are vital. The
family of Madeleine McCann obtained a high profile in respect of that matter. Thousands of
children go missing each day. Significant numbers of unaccompanied minors, particularly those
from other jurisdictions, go missing in this country. Do I take it that the Minister is actively
seeking the necessary resources to allow this missing children hotline to be put into operation
in the near future?

Deputy Frances Fitzgerald: I cannot provide the Deputy with a timeframe but I certainly
want the hotline to be established. It has not been established up to now. Since taking office I
have initiated discussions in respect of it. In that context, I have discussed the matter with one
of the NGOs that might be interested in providing the service. It is estimated that it will take
approximately €120,000 to set up and that a minimum of €80,000 will be required each year
for its operation.

I understand the Deputy’s concern with regard to unaccompanied children who went missing
from various hostels in the past. Such children no longer stay in hostels. The Garda Síochána
previously ran a similar telephone line but because few, if any, calls were received, this was
discontinued. A number of issues arise with regard to the best use of resources. There is an
obligation on us at EU level to put a telephone hotline of this nature in place. I want to
ensure that we will provide it but there are issues regarding its use, publicising its existence
and supporting it financially. I am pursuing the matter and I hope to be in a position to report
progress on it at some point in the near future.

Deputy Maureen O’Sullivan: A couple of years ago the dial to stop drug dealing campaign
was established and a freefone number was provided. The latter has been very successful and
has led to significant developments in the area of dealing with illegal drugs. This is an example
of a freefone line which does work.

Children in Care

22. Deputy Charlie McConalogue asked the Minister for Children and Youth Affairs the
steps she will take to meet her target for 100 per cent of children in care to be allocated a
social worker and to have a care plan; the current percentage and number of children without
an allocated social worker or care plan; if those children are in foster or institutional care; and
if she will make a statement on the matter. [19979/11]

Deputy Frances Fitzgerald: One of the principal commitments in the implementation plan
prepared following the publication of the report of the Commission to Inquire into Child Abuse
is the need to ensure that all children in care have an allocated social worker and a care plan.
This initiative is designed to target resources at front line services in order to ensure that the
HSE can fulfil its statutory obligations. An additional 200 social workers were recruited in 2010
and the HSE has been given approval to recruit a further 60 social workers in 2011. The
remaining ten posts will be filled thereafter. The necessary finance has been provided and the
filling of these posts has been exempted from the public service moratorium on recruitment
and replacement of staff.

The latest available information from the HSE indicates that the number of children in care
nationally at the end of April 2011 was 6,122. Of those children, 5,441 — 90% — had a written
care plan in place. This represents a significant improvement on the position in mid-2010 when
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82% of children in care had a written care plan. The breakdown by care type nationally of
children in care who had a written care plan in place was as follows: those in residential care,
93.3%; foster care, 89.4%; foster care with relatives, 87.3%; and other care types — for
example, at home under care order — 88.9%. Therefore, approximately 90% of children in all
sorts of settings had written care plans in place.

The HSE further reported that nationally, 94.6% of all children in care had an allocated
social worker. Again, this represents a significant improvement on the position in mid-2010
when 86.5% of children in care had an allocated social worker. The breakdown by care type
nationally in respect of children with allocated social workers is as follows: those in residential
care, 96.7%; foster care, 95.3%; foster care with relatives, 92.5%; and other care types — for
example, at home under care order — 95.8%. It is obvious that 100% of children in care do
not have allocated social workers. However, that is the target. It would be difficult to achieve
it, particularly with, for example, children moving in and out of emergency care. Allocated
social workers may not be immediately available so to actually reach 100% could prove quite
difficult. We do, however, want every child in care to have an allocated social worker.

Deputy Charlie McConalogue: I thank the Minister for her reply. As she outlined, the pre-
vious Government provided funding for the employment — despite the existence of the recruit-
ment ban — of 270 social workers and in respect of additional posts to deliver assessments and
therapeutic services for children in special care units and in detention. As the Minister indi-
cated, 60 of those 270 social workers are currently in the process of being appointed. Is she
satisfied that these individuals — who are being appointed in line with the recommendations
contained in the Ryan report — will prove sufficient in the context of dealing with the problems
which currently exist in the system as a result of a lack of social workers? Since she came to
office has the Minister carried out an assessment in respect of whether the number of social
workers being appointed will prove to be adequate?

A recent HIQA report on services in the Dublin north-west area indicates that one third of
children there do not have allocated social workers. In addition, a significant number of foster
families in the area to which I refer have not been assessed. It is critical that we provide the
resources to ensure those gaps are filled. The Ryan report made a recommendation for 270
social workers for which the funding has been provided and is available. Therefore, the Minister
could put the last 70 of these in place. Has she assessed whether that will be enough? If she
has made that assessment, how many more will be required and will she put the funding in
place to deliver them?

Deputy Frances Fitzgerald: What is critical is that we ensure the 270 are in place and that
they begin their work. I am in ongoing discussions with the director for children and family
services in the HSE. The Deputy mentioned a particular area in Dublin north west, where
there are some difficulties. As can be seen from the figures I have provided, a care plan is in
place and a social worker is allocated for a high proportion of children in care.

It is important to recognise that progress has been made but there are areas that require a
greater focus. It is not always about the allocation of extra social workers but can also be about
practice and management or how work is broken down in a given area. Where there are gaps
in the service, for example where foster parents have not been assessed or where a particular
area does not have social workers allocated as one would expect, these are being examined.
This week, I met the regional directors from the HSE and discussed these issues with them
and outlined the need for consistency in this area throughout the country.

We will continue to assess whether there are enough social workers. My priority now is to
ensure that the 270 are in place and that the work is done throughout the country on a consist-
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ent basis and that the guidelines for all frontline personnel are being followed in a consistent
manner. That is how children will be protected.

Deputy Charlie McConalogue: When can we expect the Minister to return, following her
discussions with the health service professions, to let us know whether that number of social
workers will be adequate? We need a timeline on that and on when a decision will be made
by the Minister as to whether additional resources will be provided if necessary. I note from
the Minister’s response that 93% of those in residential care have a social worker, which means
some 7% do not. Some 4% do not have care plans, which is surprising.

Deputy Frances Fitzgerald: We want to ensure an assessment is done for every foster parent
and want to see that children who are in care have an allocated social work. There has been
significant progress and extra resources in the past year. We will assess on an ongoing basis
whether the numbers being recruited are adequate. A considerable number has yet to be
recruited and all of the funding required is in place. No doubt the Deputy will ask about this
again. When the new social workers are recruited, I will be happy to report back to him and
the Dáil the percentages of children with a social worker and a care plan in place. I expect to
see further progress following on what we have seen in the past few months.

Early Childhood Education

23. Deputy Mattie McGrath asked the Minister for Children and Youth Affairs her plans for
the future of the early childhood care and education scheme. [19977/11]

Deputy Frances Fitzgerald: The early childhood care and education, ECCE, programme was
introduced in January 2010 and provides a free preschool year to all eligible children in the
year before commencing primary school. Almost every preschool service in the State is partici-
pating in the ECCE scheme, ensuring that it is available to children in all areas, and 63,000
children, or 94% of the eligible age cohort, are currently availing of the preschool year. In
2011, the ECCE programme is expected to cost €166 million.

Services participating in the ECCE programme are required to provide age-appropriate
activities and programmes to children within the Síolta framework for early learning. They are
also encouraged to implement the Aistear curriculum which has been developed for children
aged from birth to six years. The ECCE programme is universally available, free of charge, to
all preschool children and this is critical to ensuring equality of access and school readiness.

Clearly resources are scarce, however, my objective is to incrementally develop the ECCE
programme over the term of the Government. A key element of this will be to support imple-
mentation of the workforce development plan, by the early education policy unit of the Depart-
ment of Education and Skills, which is co-located within my Department. The workforce
development plan provides a framework for ensuring that personnel working in the ECCE
sector have access to accredited training, enabling quality and standards in ECCE services to
be continuously improved.

From May of this year, my Department has been working with two major voluntary child
care organisations to provide subsidised on-line accredited training courses to staff working
within ECCE services. I hope to continue this initiative next year by supporting training
modules which have a specific focus on educating children with special needs and children with
literacy and numeracy difficulties. In addition, I will collaborate closely with my colleague, the
Minister for Education and Skills, in implementing the recently launched literacy and numeracy
strategy. Early intervention is crucial and the strategy provides for a range of actions to support
preschool children and their families to be undertaken by my Department.
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The current arrangements within the Health Service Executive for the provision of support
services to preschool children with special needs are being examined by the office of disability
and mental health in the Department of Health, and my Department will continue to liaise
with that office. In addition, I have asked officials in my Department to examine various options
for additional provision or improvements to the ECCE programme, in particular for mar-
ginalised groups, including children with special needs.

Deputy Mattie McGrath: I congratulate the Minister on her appointment and wish her well
with her important portfolio. I thank her for her response and am pleased to note she is
committed to what is and has been a very good scheme. The uptake of the scheme tells its own
story. I am pleased that helpful training courses are being provided for staff.

An Leas-Cheann Comhairle: Has the Deputy a question for the Minister?

Deputy Mattie McGrath: The Minister is committed to continuing with the scheme and,
hopefully, it will be expanded over the years.

Deputy Frances Fitzgerald: I thank Deputy McGrath. It has been recognised throughout the
country that this is a critical scheme. Many communities are availing of it and the take-up is
very high. The take-up is not 100%, probably because some parents choose not to send children
to early school education and because some children are included in community child care
provisions. Terrific work is being done in preparing children for primary school. I note in
particular the work that is being done in the ECCE scheme with children with special needs.
My vision is that children will be able to avail of a second year. If resources permitted, that
would be extremely helpful for those children in preparation for primary school. However, it
is a question of resources at this time.

Other Questions

————

Children’s Rights

24. Deputy Peadar Tóibín asked the Minister for Children and Youth Affairs the date on
which she will publish the State’s next report to the United Nations Convention on the Rights
of the Child; and if she will make a statement on the matter. [19896/11]

Deputy Frances Fitzgerald: The preparation of this report is being progressed within my
Department in line with the United Nations Convention on the Rights of the Child, UNCRC,
and in consultation with the statutory and non-statutoty sectors. The report will cover the
period from 2005-10, inclusive.

My Department is working to have a draft ready before the end of this year and submitted
to the UN as soon as possible thereafter. Preparatory work to identify key areas of statutory
responsibility has now been completed and requests for updated information will issue shortly
to relevant Departments. The responses I receive from the various Departments will be incor-
porated in the report, which I intend to submit as soon as possible. If we have the draft before
the end of this year, the report will be published shortly after that.

Deputy Caoimhghín Ó Caoláin: The Government signed the United Nations Convention on
the Rights of the Child, UNCRC, in September 1990 and ratified it two years later in September
1992. The first report was presented in 1997, the second in 2006 and the third was due in April
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2009. While I note what the Minister has said, I hope the establishment of the Department of
Children and Youth Affairs will not see these long and unexplained delays in the future. Why
is it that the report which was due in 2009 has not yet been presented? There must be an
explanation and I hope the Minister is in a position to share that with us.

Where does the Minister believe the report will stand on the recommendations of the imple-
mentation committee on the UNCRC arising from the 2006 report? This must include the
allocation of resources to enact the outstanding provisions in the relevant Children Acts for
the protection of children and also incorporate the convention into domestic law. What is the
current position in that regard? Also, the general principle of the best interest of the child
being a primary consideration must be fully integrated into all legislation relevant to children.

The final recommendation is that social work services provided to families and children at
risk be extended to cover seven days per week and 24 hours per day. These are the four critical
points from the 2006 report. Where will we stand in regard to them when the Minister’s report
is completed?

Deputy Frances Fitzgerald: I share the Deputy’s concern regarding the delay in responding
to the UN. The UN Convention on the Rights of the Child, which comprises 54 articles, is the
most widely ratified international human rights instrument and the first legal instrument to
focus solely on children’s rights regardless of place of birth, sex, religion or social origin. The
preparation of the report is a priority for my Department. There are key issues to be con-
sidered, including the provision of a 24-hour service. Progress has been made in that regard,
with two pilot projects in place. A report on the outcome of those projects will be submitted
to me before the end of the year, which will enable me to assess the feasibility and cost of
extending that type of service to other locations. I will incorporate those findings into the
report to be sent to the Committee on the Rights of the Child.

Deputy Caoimhghín Ó Caoláin: Is legislation planned to incorporate the convention into
domestic law? None of us want to see another report showing a continuation of the flaws and
deficiencies highlighted by the Committee on the Rights of the Child in 2006. We must show
progress on the matters I have highlighted.

Deputy Frances Fitzgerald: I will get back to the Deputy on the question of legislation.

Deputy Finian McGrath: Does the Minister accept this is not merely a flowery UN conven-
tion rather a key policy strategy in developing policies to assist children with disabilities and
those from disadvantaged backgrounds, among others? Does she agree that early intervention
is key in terms of preventing problems for children when they reach second level education
and beyond, if they get that far?

Deputy Frances Fitzgerald: I agree that early intervention is key. That is not in doubt. Last
week I attended a meeting of EU health Ministers where it was emphasised that we ought to
be thinking in terms of equal opportunities for children with communication disorders given
that one in three, one in four and one in five children, respectively, will be born with a visual,
speech or hearing difficulty. By the time children enter primary school, 20% have difficulties
to do with hearing. Early screening and assessment of these problems is the best way to ensure
children’s rights, as articulated in the UN convention, are met in this State. We have much
work to do not only in terms of early intervention but also in respect of child protection. The
Health Service Executive’s director of child and family services, a recently recruited inter-
national expert, has said that our child protection system is not fit for purpose and that a great
deal of work remains to be done.
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Early Childhood Education

25. Deputy David Stanton asked the Minister for Children and Youth Affairs the reasons
for the strict age range for eligibility under the early childhood care and education school free
preschool year; if she has given any consideration to changing the age range to coincide with
the legal starting age for children enrolling in primary schools; and if she will make a statement
on the matter. [19825/11]

Deputy Frances Fitzgerald: The early childhood care and education, ECCE, programme was
introduced in January 2010 and provides a free preschool year to all eligible children in the
year before commencing primary school. In September 2010, the first full year of the prog-
ramme, 63,000 children participated, amounting to 94% of all eligible children. Some 4,300
preschool services, or 95% of all services, are participating in the programme, thus ensuring it
is available to children in all areas.

Children qualify for the free preschool year where they are aged more than three years and
two months and less than four years and seven months at 1 September in the relevant year.
This means that children born between 2 February 2007 and 30 June 2008 will qualify for the
free preschool year in September 2011. Exceptions to the upper age limit are allowed in cases
where a child is developmentally delayed or it is necessary due to the enrolment policies of
local primary schools.

Exceptions to the lower age limit are not allowed under the ECCE programme. This is
because the objective of the preschool year is to make early learning in a formal setting avail-
able to children in the year before they commence primary school. To achieve this, participating
services are expected to provide age-appropriate activities to children. This requires targeting
the preschool year at a particular age cohort limited by minimum and maximum age limits. It
is considered that the eligibility range, which spans almost 17 months, is reasonable.

4 o’clock

Subject to the local enrolment policies of primary schools, parents are entitled to enrol their
children in primary school in the September in which they reach four years of age. In practice,
the majority of parents choose to commence their children in primary school when they are

aged between four years and six months and five years and six months. While
targeting a specific age cohort, the ECCE programme has also tried to facilitate
the preference of as many parents as possible. The fact that some children con-

tinue to be enrolled in primary school when they are not more than four years and two months
and that this means they cannot avail of the preschool year was the subject of a complaint to
the Office of the Ombudsman for Children. The complaint was not upheld.

It is difficult to achieve a cut-off point in any scheme which accommodates the preferences
of everyone. Inevitably, there are those who fall just outside any age range. Nevertheless, as a
new, universally available and free programme intended to precede entry to primary education,
the ECCE scheme provides a beneficial basis for all parents to plan their child’s early
education.

Deputy David Stanton: I thank the Minister for her reply. Would it not make sense to
synchronise the starting ages for preschool and primary school? Under the preschool scheme,
children born in July and August must wait until they are five years old to start school if they
are to avail of the scheme. How many children are impacted by this anomaly?

Deputy Frances Fitzgerald: I do not have those figures to hand. However, as I have said, the
scheme has enjoyed a very high take-up rate, with 94% of all eligible children participating.
The 17-month eligibility range was seen to provide a broad enough range to encompass the
vast majority of children within the appropriate age cohort. It is legally permissible for children
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to commence primary school once they have reached four years of age, but it could be said
there is a preference inherent in the scheme in that children born in July and August must wait
until they reach five years of age to commence primary education. Cases have been brought to
my attention where parents are eager to avail of the preschool year but also want their child
to start school having just reached the age of four.

The decision was taken prior to my arrival on the basis that the 17-month range was prefer-
able in terms of providing the type of preschool experience that would best benefit children.
That criterion has been appealed to the Ombudsman, who found in favour of the Department
and that the age range was acceptable. There will always be children who fall outside the
cohort. From a policy point of view, this age range was seen as the most appropriate for
preschool services.

Deputy David Stanton: Is it the Minister’s view that children who have just reached four
years of age are too young to start primary school? Is there an intention to change the legal
age and, if so, is one of the reasons for the age restriction in the preschool scheme to encourage
children to commence primary school at a later age?

Deputy Frances Fitzgerald: The legal situation is that children may commence primary edu-
cation at the age of four. Beyond that it is a question of parental choice. Ideally, I would like
to see a situation in Ireland similar to that in other European countries where two years of
preschool education are provided for young children. It is universally recognised that a two-
year period of early education from three to five years of age is extremely beneficial. I agree
with Deputy Finian McGrath that early intervention offers great scope to support and assist
children and families.

Deputy Thomas Pringle: On the preschool year of early education for children, there was
previously provision in the regulations for children with special needs to avail of a second year
of preschool education. Has the Minister any plans to continue with that provision? I know it
has been discontinued from September 2011 but will she overturn that decision and allow
children with special needs to avail of a second year of early education?

Deputy Frances Fitzgerald: As I said earlier, I would like to see a situation where children
with special needs would have a second year. When the scheme was introduced originally, it
began in January and those children who attended from January to June were then allowed to
take a second year. There has been some misunderstanding but there was never actually a
second year available, although clearly it would be of great benefit to many children if it were
available. I said earlier that it is primarily a financial consideration at this stage. It would be
about 10% of the cohort and would cost some €15 million plus administrative costs,.which is a
considerable financial outlay. It would be extremely beneficial but I have no plans to do so at
present. As a vision for the early school years, I would like to see it in place.

Child Abuse

26. Deputy Derek Keating asked the Minister for Children and Youth Affairs her policy on
mandatory reporting of child abuse, wilful neglect and physical or emotional abuse; her plans
to introduce legislation for mandatory reporting of suspected abuse; and if she will make a
statement on the matter. [18228/11]

Deputy Frances Fitzgerald: As I indicated in my reply to Deputy McConalogue, I will be
launching the new Children First national guidance later this week. I also hope to be in a
position to outline shortly the details of the legislation to underpin Children First. The Govern-
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ment has committed, in the programme for Government, to this legislation and I have made
considerable progress in recent weeks in developing the scope of the legislation and the policy
that would underpin it.

It is my view that the legislation to underpin Children First needs to set out a more broadly
based approach to compliance than that of reporting alone. I have already addressed this in an
earlier question. In order for such legislation to have greater effect and to be really meaningful,
it should also focus on the need for multidisciplinary, inter-agency working in the management
of child welfare and protection concerns. We need different organisations working well together
if we are to protect children. We need people making reports at an early stage, passing on of
concerns and sharing of information between agencies and disciplines in the best interests of
children. A proactive approach by all agencies who work with children which seeks to safeguard
their interests and welfare is preferable to a narrow view that responsibilities are discharged
when a report is made. It is not enough simply to make a report.

The experience of mandatory reporting in other jurisdictions such as parts of the United
States, Australia and Canada, is that its introduction can see an upsurge in reporting but weak-
nesses in the quality of reporting and the necessary collaboration between professionals and
agencies needed to protect children. This has undermined the potential benefits.

The new Children First national guidance for 2011 will be published later this week. We will
have an implementation plan from the HSE to ensure there is consistency in reporting of cases
across the country by professionals involved in all organisations, voluntary and statutory, faith
based and otherwise. The implementation of the new Children First national guidance and its
subsequent statutory underpinning are intended to strengthen our child protection system and
make clear the obligations to protect, report and respond to circumstances where the abuse or
welfare of children is at risk.

Deputy Derek Keating: This is the first time I have had the opportunity to ask the Minister
a question in the Dáil since her appointment. I would like to take the opportunity once again
of congratulating her and wishing her every success.

In my question I refer to the mandatory reporting of child abuse. The most recent findings
of the Roscommon, Kelly Fitzgerald, the Murphy and the Kilkenny reports demonstrate clearly
that very little has changed. What is common to these reports is the very poor communication
between the service providers, the HSE and the Garda Síochána. What is also common to
those reports are the strong recommendations for mandatory reporting governed by statute. In
the case of the professionals providing the services to children, such as teachers, doctors, nurses,
youth workers, staff in professional crèches and so on, would the Minister agree that they
should be legally obliged by statute to report abuse or suspected abuse?

I heard what the Minister had to say to Deputy McConalogue on the reporting requirements,
but I think we would not have full child protection without the introduction of mandatory
reporting.

Deputy Frances Fitzgerald: It is interesting that recent reviews of the Children First guide-
lines, and we will have an updated version of those later in the week, have found them to be
robust and appropriate. What is really important — and this is what makes the difference —
is implementation. We must focus on implementation. It is not simply about reporting. We
must insist that people report their concerns. I agree with the Deputy that if somebody has in
good faith reasonable concerns about the abuse or neglect of a child, those concerns should be
reported to the relevant authority. The legislation, which I intend to bring forward, and which
has been recommended by the Ryan report will underpin the good practice outlined in Children
First. The reporting requirement, and I wish to restate this, is only one element. What is really
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important is that we have a broadly based approach to compliance. It has to be greater than
reporting alone. As Deputy McConalogue rightly stated, if one simply focuses on reporting,
one gets an increase in reporting without actually protecting children. What we want to see is
a change in practice, consistency and implementation and agencies working well together. The
best way of doing that is to have legislation that is broadly based, which focuses not only on
reporting, but on best practice, inter-agency working and consistent implementation. That is
the goal of the legislation.

Deputy Derek Keating: I thank the Minister for that very concise reply. My concern is that
members of the profession to which I referred might shy away from reporting and I hear what
the Minister is saying on full implementation. Without a legislative requirement, how can we
be guaranteed full implementation?

Deputy Richard Boyd Barrett: I welcome the Minister’s commitment to legislate in line with
the Children First guidelines. The Children First guidelines refer also to neglect by omission,
for example the lack of intellectual stimulation, children missing school and the deprivation of
intellectual stimulation as a result of that and how that might affect their later development.
What role does the Minister see herself having in implementing Children First guidelines? The
sentiment of legislation in this area may be admirable but how will the Minister apply this to
cuts and caps on special needs assistants, the lack of which I know for certain in many cases
means that some children will have support for only one hour’s schooling a day? How will she
ensure these children’s rights are vindicated in terms of the proper provision of the supports
necessary for them to attend school?

Deputy Caoimhghín Ó Caoláin: I thank the Leas-Cheann Comhairle for bringing me in. Has
progress been made on the first report of the Oireachtas joint committee on soft information?
One must recognise that in responding to abuse in this particular instance, the soft information
element should also be considered, which is not absolutely addressed in the provisions of the
Children First legislation. I would commend taking both together if at all possible and putting
them on a statutory footing. .

Deputy Jerry Buttimer: I welcome the Minister’s reply. She is correct that there must be
consistency in the implementation. She referred in her reply to the need to have the agencies
working well together, but we do not appear to have joined-up thinking and a multidisciplinary
approach to the issues. Is the Minister confident that the different agencies will operate joined-
up thinking and deliver a service that can be held to account?

Deputy Frances Fitzgerald: On reading the Children First guidelines and compliance, it is
clear there is a reporting requirement in the guidelines. The legislation will reflect that. Pro-
fessionals mentioned will be under an obligation to report, as they are at present, and that will
be reflected in legislation.

Regarding Deputy Boyd Barrett’s question on neglect, it is important to highlight that area.
This is a serious issue and child abuse by neglect or omission is a serious aspect of it. It is the
largest and fastest-growing area where children suffer. This is particularly true with drugs and
alcohol issues in young families. Children under five years of age are placed in untenable
circumstances and are increasingly being brought to the attention of the authorities. The range
of services outlined is important in ensuring children reach their full potential. It is clearly a
question of resources and ensuring that those resources are available so children with a range
of issues reach their potential. In terms of reporting, neglect is one of these areas. We saw that
in the Roscommon report and it needs to get more attention. It has not received the kind of
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attention and reporting it needs. The HSE has the authority to intervene in familial and extra-
familial cases.

Regarding Deputy Ó Caoláin’s question on soft information, progress has been made and
the heads of the Bill will be published. Deputy Shatter and I have been working on it and
progress has been made. We expect the legislation this year. I support the point made by
Deputy Buttimer regarding agencies working well together. That is why the legislation I will
introduce is not simply about reporting but about reflecting the contents of the Children First
document. Agencies must work well together and there must be inter-agency co-operation.

Deputy Charlie McConalogue: The Minister has answered the question on a couple of
occasions but I am still not clear. Will the proposals she will bring forward at the end of the
week include mandatory reporting? The Sunday before last, an article in The Sunday Times
contained details of what the measure will involve. There is the option of dismissal procedures
being taken against nurses and teachers if they fail to report, meaning that it is mandatory.
This is a simple “Yes” or “No” question. Will mandatory reporting be introduced as part of
the proposals?

Deputy Frances Fitzgerald: I am not using the phrase “mandatory reporting” and I have
already explained that to Deputy McConalogue. There will be a reporting requirements, which
is different to the concept of mandatory reporting. The legislation I am introducing will be
based on Children First guidelines.

Deputy Jerry Buttimer: Hear, hear.

Deputy Frances Fitzgerald: There is a reporting element to it but, as important as that
element is, there will be an outline of how agencies work together. Of course there will be
sanctions if people do not report. The report was correct in that there will be sanctions. In
every organisation there will be someone designated to ensure the Children First guidelines
are complied with.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters

An Leas-Cheann Comhairle: I wish to advise the House of the following matters in respect
of which notice has been given under Standing Order 21 and the name of the Member in each
case: (1) Michael Healy-Rae — the cost of school books; (2) Deputy Brendan Griffin — the
unapproved removal of materials containing asbestos from schools and other public buildings;
(3) Deputy Patrick O’Donovan — the need, in conjunction with other transport stakeholders,
to prepare a plan to develop transport links to Foynes Port, County Limerick; (4) Deputy
Brendan Ryan — the need to reverse the removal of applications for rent supplement from
community welfare officers in Balbriggan, Swords and other areas of north Dublin to a central
facility; (5) Deputy Noel Harrington — the construction of a relief road for Bantry, County
Cork; (6) Deputy Martin Ferris — the situation of workers in the Solus shops under liquidation;
(7) Deputy Catherine Murphy — the need to proper resource St. James’s Hospital, Dublin, in
order that it can remain a centre of excellence for cancer; (8) Deputy Seamus Healy — the
need to significantly increase the prescribed income limits in respect of those applying for local
authority housing; (9) Deputy Seán Fleming — the need to maintain facilities at Abbeyleix
Hospital, County Laois, at their current levels; (10) Deputy Seán Ó Fearghaíl — the need for
clarification of the facilities to be maintained at St. Columcille’s Hospital, Loughlinstown,
County Dublin; and (11) Deputy Billy Kelleher — the need for clarification of the facilities to
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be maintained at Mallow General Hospital, County Cork and for adequate resources to be put
in place in the event of a downgrading of service.

The matters raised by Deputies Brendan Ryan, Seamus Healy, Seán Ó Fearghaíl and Patrick
O’Donovan have been selected for discussion.

Leaders’ Questions

An Ceann Comhairle: Before beginning Leaders’ Questions, I reiterate the rules governing
this. Two minutes are allocated to the presentation of the question, three minutes are allocated
to the reply and there is one minute each for the supplementary question and answer. I must
stick rigidly to these times and I ask for the co-operation of Members.

Deputy Micheál Martin: Every time the Taoiseach gets asked a tough question, he attacks
the person asking the question and avoids answering it. He did the same last week when he
described it as pathetic that his broken promise to Roscommon hospital was raised. He said:
“I am getting a little fed up of the Deputy putting words in my mouth”. The Taoiseach
demanded that we show him the quotes. What he did not count on was that Niamh Connolly
of the Sunday Business Post had a recording of the exact words spoken by the Taoiseach on
this issue. The Taoiseach was caught out. As reminder he said: “And I don’t come down here
lightly to say these words”. The Taoiseach said to the people of Roscommon that the accident
and emergency services would be maintained and he attacked what he called “decisions made
for Roscommon Hospital by bureaucratic people in a room far away from here”. With solemn
flourish, the Taoiseach said: “And I want you to understand this: I have defended the nurses
and the doctors and the workers and the people of Roscommon over the years about this
hospital, and will do so again”. Not only this, the deputy leader promised he had the answer
to doctor shortages and safety issues. Nothing new has been raised by HIQA since February.

It emerged today that HIQA has never set foot in Roscommon hospital. The idea that the
view of HIQA on Roscommon hospital suddenly changes everything is ludicrous. Will the
Taoiseach finally take this opportunity to come clean and admit that he and his party promised
to keep the services open in full knowledge of the issues the hospital faced in a crass but
effective effort to take two seats for the Fine Gael Party in Roscommon? Will the Taoiseach
correct the public record as per a statement on RTE on Sunday? Will he correct the record of
this House, which was misled last week?

The Taoiseach: Unlike Deputy Martin, this Government will face tough questions and make
tough decisions. Deputy Martin was the collator of over 100 reports which cost millions of euro
and which were never acted upon, be that as it may.

A Deputy: What about keeping your promises?

The Taoiseach: The statement Deputy Martin refers to in respect of The Sunday Business
Post was a public address on the street in Roscommon——

Deputy Micheál Martin: No.

The Taoiseach: ——and an interview afterwards in which I as leader of the Fine Gael Party
enunciated what Fine Gael policy was at that time.

Deputy Timmy Dooley: So it is the Labour Party’s fault.

The Taoiseach: Part of the duty and the responsibility of any leader of any party is to enunci-
ate party policy. The party policy in respect of Roscommon hospital was published in the local
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papers and publicly known before I arrived in Roscommon. The first mention of the situation
being unsafe in Roscommon hospital arose in the Mallow report, which as the Deputy is aware
was published after the general election.

The position is that were I not to accept the clinical evidence of the independent health
regulator and say that everything was fine in Roscommon hospital and in a number of other
small hospitals around the country where similar issues arose and something were to happen
in that accident and emergency department, I would have neither conscience nor cover. The
position is that when it became clear to me and to the Minister for Health that the situation in
Roscommon hospital is not as it should be the decision was made to redesign and restructure
the services for Roscommon hospital. From that point of view I continued to reiterate Fine
Gael Party policy around the country and espoused it in Roscommon the same as anywhere
else. It is not by some surreptitious means that a public address and an interview suddenly
become known. I reiterated and enunciated our party position, given in good faith at that time
in Roscommon——

Deputy Billy Kelleher: And then denied it.

The Taoiseach: ——as I did in other locations about other issues around the country.

Deputy Dara Calleary: What did the Taoiseach say last Saturday?

The Taoiseach: Unlike Deputy Martin, prior to the 2002 election when he said he would end
waiting lists for once and for all and when he was asked if he would accept responsibility for
that he laughed into the microphone.

Deputies: Hear, hear.

Deputy Micheál Martin: It was the Taoiseach who personally promised to tell it straight. It
was the Taoiseach who denied to RTE and to this House that he made any promise regarding
Roscommon hospital, and he was caught out. I find it incredible that he cannot face up to that
in the House today and put the record straight.

Deputies: Hear, hear.

Deputy Micheál Martin: After three days of ducking the media the best the Taoiseach can
come up with is that——

Deputy Jerry Buttimer: The Deputy is good at ducking himself.

Deputy Micheál Martin: ——others are confused. Everybody else is confused except the
Taoiseach. The Taoiseach reaffirming Fine Gael policy is not the same as him personally com-
mitting to that policy. A journalist this morning——

An Ceann Comhairle: Could we have a supplementary question?

Deputy Micheál Martin: ——talked about the danger of the Taoiseach spoofing. He
described it well. The Taoiseach has a chance to set the record straight. Is he telling us now he
had no knowledge of any previous HIQA statements about Roscommon hospital? Is he saying
he did not know that his deputy claimed to have the answer to Roscommon hospital’s safety
issue? Was he aware when he told the country last week that he had no option but to
downgrade Roscommon hospital that HIQA had not set foot in Roscommon hospital?
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The Taoiseach: The Deputy is slightly confused. The enunciation of party policy is made by
any leader of any party, including the Deputy.

Deputy Dara Calleary: To get seats.

The Taoiseach: As he is aware, party policy is put together by the Front Bench, the members
of the party and the different organs within the party——

Deputy Dara Calleary: By the opinion polls.

The Taoiseach: ——and from that point of view I enunciated what party policy was on a
range of issues during the course of the general election.

The issue of a personal commitment is something above and beyond what party policy might
be and from that point of view, to say that one has gone around the country giving personal
commitments outside of what party policy was is a nonsense.

This situation is not about party politics, as Deputy Martin said. It is about patient safety.

Deputy Jerry Buttimer: Hear, hear.

The Taoiseach: I cannot stand over a position where the independent health regulator says
that the situation in the Roscommon hospital accident and emergency department was unsafe.

Deputy Timmy Dooley: What stance did the Taoiseach take on Ennis when the HIQA report
called into question patient safety?

An Ceann Comhairle: Deputy, please.

Deputy Timmy Dooley: The Taoiseach is grossly misleading us.

The Taoiseach: The Mallow report made it very clear that 24-7 emergency department
services should only be maintained in hospitals that had a full range of clinical resuscitation
and diagnostic services on site——

Deputy Timmy Dooley: HIQA said the same about Ennis hospital and the Taoiseach took
a different position.

The Taoiseach: ——with full-time clinical decision makers on site and where that did not
apply, the appropriate arrangements to discontinue the emergency services should apply. In
that case the Minister for Health, HIQA, the Health Service Executive and local representa-
tives met in Roscommon to discuss that, and the position was made clear. When I travelled to
Athlone for another purpose I made it clear to people who were concerned and anxious about
it that changes would occur——

An Ceann Comhairle: We are over time, Taoiseach.

The Taoiseach: ——and that the situation that applied in Roscommon hospital——

Deputy Timmy Dooley: That does not stand up to scrutiny.

The Taoiseach: ——emergency department would not continue in the fashion it did
previously.

Deputy Timmy Dooley: That is not the position the Taoiseach took in regard to Ennis
hospital or Nenagh hospital where there were people——
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An Ceann Comhairle: I call Deputy Gerry Adams.

Deputy Micheál Martin: On a point of order, the Taoiseach has refused to correct the
record——

An Ceann Comhairle: I call Deputy Gerry Adams.

Deputy Micheál Martin: He personally made a——

An Ceann Comhairle: Resume your seat.

Deputy Micheál Martin: The record was misled.

(Interruptions).

An Ceann Comhairle: Deputy Martin, will you resume your seat?

Deputy Micheál Martin: The Taoiseach has refused to correct the record.

(Interruptions).

An Ceann Comhairle: Deputy Adams, without interruption.

Deputy Dara Calleary: A point of order was raised.

Deputy Gerry Adams: When the Taoiseach took up office he told the Dáil——

Deputy Noel Coonan: Do not fall off the bridge.

Deputy Gerry Adams: ——that the old ways of politics damaged us, and he said his Govern-
ment would tell the people the truth. The Taoiseach’s handling of this Roscommon hospital
crisis, even here today, is an example of the old ways of politics at their very worst. Caithfidh
an Taoiseach a leithscéal a thabhairt, go háirithe do mhuintir Ros Comáin. During the election
both the Taoiseach and the Labour leader, Deputy Eamon Gilmore, promised to maintain
services at Roscommon hospital. By claiming today, and since he reversed that commitment,
that the 2011 HIQA report means that he has no option but to close accident and emergency
services at Roscommon hospital, he compounds the offence because he knew the HIQA posi-
tion before that.

Deputy James Reilly: Untrue.

Deputy Gerry Adams: In 2009, it recommended that smaller “hospitals ... [be] redesignated
for minor injuries and non-acute care”. Fine Gael set its face against that recommendation and,
in my view, opposed it correctly and trenchantly. It is in that context that the Taoiseach made
the pre-election commitment on Roscommon hospital in the full knowledge of the HIQA
position. The Taoiseach and Labour are now doing——

An Ceann Comhairle: Could we have a question please, Deputy?

Deputy Gerry Adams: ——exactly what they accused Fianna Fáil of having done. To add
insult to injury, the HSE today admitted that there had not been an inspection of Roscommon
hospital. The important issue is that the Taoiseach would honour his commitment to restore
accident and emergency services because his promise was the right thing to do and reverse his
decision to withdraw acute services from Roscommon hospital.
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The Taoiseach: The position I enunciated when I visited Roscommon was strictly in accord-
ance with Fine Gael policies at that time——

Deputy Timmy Dooley: To gain two seats.

The Taoiseach: ——which was public knowledge.

Deputy Timmy Dooley: It was about internal party policy.

The Taoiseach: It was referred to on the local radio station and was given in good faith based
on the information and the knowledge we had.

Deputy Dara Calleary: You saw your opinion poll.

The Taoiseach: The situation, as the Deputy is aware, following the Ennis report was that
a review——

Deputy Timmy Dooley: He rubbished the Ennis report.

The Taoiseach: ——was to be carried out in respect of hospitals that were similar to Ennis
hospital. That was never done. Roscommon was identified specifically in respect of the
Mallow report.

Deputy Timmy Dooley: What stance did the Taoiseach take on Ennis and Nenagh hospitals?

The Taoiseach: That is the independent health regulator——

Deputy Dara Calleary: You made a promise before the election.

An Ceann Comhairle: The Taoiseach, without interruption.

The Taoiseach: ——pointing out that a situation was unsafe. The politically expedient thing
to do would have been to continue on——

Deputy Dara Calleary: You made a promise before the election.

The Taoiseach: ——until something serious happened.

Deputy Timmy Dooley: It did in Ennis and Nenagh hospitals, and the Taoiseach still rub-
bished the proposal.

The Taoiseach: The Government, the Department of Health and the Minister would have
been in possession of information from an independent body stating that the——

Deputy Timmy Dooley: Two people had died at Ennis and the Taoiseach still did not ——

An Ceann Comhairle: Would you stay quiet please?

Deputy Timmy Dooley: I cannot take it, a Cheann Comhairle.

The Taoiseach: ——emergency department was unsafe from that point of view. We cannot
do that and unlike Deputy Martin, we will face the tough questions in respect of dealing with
patient safety and sorting out the endless litany of problems that have been left to us. I point
out to the Deputy that when I said things will change in Roscommon——

Deputy Timmy Dooley: And they did.
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The Taoiseach: ——and they will change, I checked the position. I even got the registration
numbers of the five ambulance vehicles. There are four crews.

(Interruptions).

The Taoiseach: Deputy Ó Caoláin may well laugh but the fact is that the rapid response
vehicles, of which there are now two with a full-time crew available 24 hours per day, seven
days per week, are part of the changes the Government will prove are for the betterment of
services for patients and people in general.

Deputy Timmy Dooley: The Taoiseach should check the record on what he said about recon-
figuration.

The Taoiseach: We will now move on and demonstrate that Roscommon hospital——

Deputy Timmy Dooley: It is outrageous.

Deputies: What about Loughlinstown?

The Taoiseach: ——has a real future in terms of health service delivery, is secure and will
not be closed down, as happened other hospitals.

Deputy Timmy Dooley: The Taoiseach should get his researchers to go back over what he
said about reconfiguration. This is pretty hard to take.

The Taoiseach: The fact that a stream of invective comes my way from the decent people of
Roscommon is an indication of anxiety and concern.

Deputy Dara Calleary: The Taoiseach lied.

Deputy Timmy Dooley: The Taoiseach sent a fair bit of invective our way for doing exactly
the same thing.

The Taoiseach: I understand that is the case in public life. Deputy Feighan raised with me
yesterday his concerns over palliative care patients.

An Ceann Comhairle: I ask the Deputies to stay quiet.

The Taoiseach: Patients regarded by the palliative care nurses as requiring some treatment
in hospital can have their transfer to Roscommon hospital effected by ambulance. This would
not be constituted as an emergency because it would not be an accident and emergency case.
It is common sense that elderly people in receipt of palliative care should be, on the determi-
nation of the palliative care nurse, doctor and a consultant, enabled to be transported to
Roscommon hospital by ambulance. That will apply.

An Ceann Comhairle: I remind Deputies that this is Deputy Adams’s question. I ask
Deputies to give him an opportunity to ask his question and to listen to the reply.

Deputy Sandra McLellan: Hear, hear.

An Ceann Comhairle: Deputy Adams has one minute.

Deputy Gerry Adams: When Fianna Fáil used the 2009 HIQA report to justify the with-
drawal of emergency services from Ennis hospital, the current Minister for Health, Deputy
James Reilly, rightly accused the then Government of starving smaller hospitals of resources
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to make them unsafe and of then producing reports to prove this and justify their closure. This
is precisely what the current Government has just done.

The solution to a hospital that is unsafe is to make it safe. To decide there are no alternatives
just shows a complete lack of vision and imagination. I spoke to the Roscommon hospital
action group. I do not have time to tell Members what it told me; suffice it to say it challenged
in great detail the figures put forward by the Minister for Health on various claims he made in
the past week or so. I am sure Sinn Féin’s health spokesperson, Deputy Ó Caoláin, will raise
these issues again.

I want to follow the logic of what the Taoiseach is saying today. He says he accepts the
HIQA recommendation in respect of Roscommon hospital. HIQA has recommended that nine
other hospitals be downgraded and lose essential services. Can the Taoiseach confirm this? In
the interest of telling the people the truth, can he tell us which hospitals will lose emergency
services and when those services will be withdrawn? Does he not accept that what he is doing
in Roscommon is what Fianna Fáil did in Louth, Ennis, Nenagh and Monaghan?

The Taoiseach: There is no danger of closing down Roscommon hospital. There is every
potential for it to play a fundamental part in the delivery of an effective health service that
regards patient care as central.

Deputy Caoimhghín Ó Caoláin: The Taoiseach said that at the time of the general election.

Deputy Timmy Dooley: The GPs do not even believe that. It is the ambulance drivers he is
looking to.

The Taoiseach: Sinn Féin’s Minister in Northern Ireland recommended the closure of three
emergency departments in favour of a nurse-led service. In Roscommon, there is a doctor-led
service, including a GP-led out-of-hours service.

The HIQA report stated there are risks associated with a number of hospitals and that these
must be addressed. If the Deputy follows his own logic, he will note that even if one deployed
in Roscommon hospital tomorrow all the medical personnel who have not been there for quite
some time, the throughput in the accident and emergency unit would be such that those special-
ists would become de-skilled in a very short period. That would not be acceptable in any cir-
cumstances.

I have outlined that change will occur in Roscommon and that it will be effected with the
consequent introduction of other services in the hospital over a certain period. This will be
dealt with by the Minister for Health in due course. I agree with the Deputy that it is necessary
to have absolute clarity in terms of the effecting of the strategy for change. People are entitled
to know what happens. There should not be any confusion over these matters. One of the
issues that arises in respect of the HSE is that it is often difficult to obtain the required clarity.
The Minister for Health will now see to it that the strategy applies in all cases so people will
be informed irrespective of how difficult the change might be.

Deputy Joe Higgins: Does the Taoiseach realise what a contemptible figure he cuts today
coming into the Dáil and using the most pathetic excuses to cover up what is a cynical betrayal
of the people of Roscommon, in whose hospital he pledged to protect the emergency services?
How pathetic is it to use HIQA as an alibi? It makes the young fellow who offers the excuse
of the dog having chewed his homework positively credible by contrast.

Deputy Brian Hayes: Hilarious.
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Deputy Joe Higgins: Using Fine Gael policy, as it was before the election——

Deputy Alan Shatter: Should HIQA be ignored?

Deputy Timmy Dooley: No, but Deputy Shatter should be.

(Interruptions).

Deputy Joe Higgins: Fine Gael policy is one’s new flexible friend to fit all occasions. It is the
new Fine Gael brand of pantyhose to cover every possible emergency of every size and form.
This is absolutely pathetic stuff considering that the Taoiseach should come into the House to
give a simple apology.

Deputy Alan Shatter: The Deputy should audition for a pantomime next Christmas.

Deputy Joe Higgins: The Taoiseach and his Deputy Prime Minister and Minister for Health,
who are beside him, solemnly pledged to secure the emergency accident and emergency services
for the people of Roscommon and the greater district. It is a sorry set of circumstances in which
three of the most senior members of the Government are shamelessly prepared to resign from
their solemn pledge and pretend it is excusable to do so. They should be referred to as the
“Roscommon Three” from now on, or perhaps “the troika”.

An Ceann Comhairle: Could the Deputy ask his question?

Deputy Joe Higgins: The first demand made of the Roscommon Three should be that they
honour the pledge they gave to the people of Roscommon. The second demand, which would
be of the third member of the troika, the Minister for Health, would be for him to apologise
for and withdraw the absolute falsehood he propagated in the Dáil, namely, that the mortality
rate in Roscommon was 21% by contrast with 5% in other hospitals. That is a palpable false-
hood. It has been demonstrated as such and it is another alibi to cover up the betrayal——

Deputy James Reilly: The Deputy fails to listen when it suits him. Rhetoric will only carry
him so far.

Deputy Joe Higgins: ——of the people of Roscommon.

(Interruptions).

An Ceann Comhairle: The Deputy has exceeded his time.

Deputy Joe Higgins: I invite the Taoiseach to reclaim some modicum of dignity by admitting
how he gave false promises and that he is now prepared to make good.

An Ceann Comhairle: I do not know what the question is but the Taoiseach will try to
answer it.

The Taoiseach: I have never heard such a political rant from the leader of the Socialist
Party before——

Deputy Timmy Dooley: The Taoiseach is good at ranting when it comes to it.

The Taoiseach: ——Dingle 2 or whatever he wants to talk about. My first duty is to the
people and the country, not to any individual location in the country. I made it perfectly clear
that the evidence and advice from the independent health regulator, with whose findings the
Deputy seems to want to interfere in respect of its findings, demonstrate beyond “yea” or
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“nay” that the situation in Roscommon is unsafe. I cannot accept that we should continue with
such a situation. At a meeting between HIQA, the HSE, the Minister for Health and local
representatives, this matter was discussed quite clearly. The decision to effect change and to
reconfigure and redesign the services for the people of Roscommon was entered into.

Deputy Billy Kelleher: It will be a Band-Aid station. That is all.

The Taoiseach: The restructuring and redesign are now being given effect. What I outlined
to Deputies Martin and Adams now applies. We now want to demonstrate that these changes
work in the interest of all the people of Roscommon and anybody passing through that county
who happens to require medical treatment or a health service.

Deputy Joe Higgins: What the people of Roscommon want is to maintain the accident and
emergency department which has served them well for decades and which they feel safe having
there and quite correctly so. What the people in the other nine threatened hospitals want is
similar, including in Loughlinstown which the Tánaiste promised he would protect. Is this
another promise that will be broken?

Deputy Billy Kelleher: Yes.

Deputy Joe Higgins: The evidence is that the mortality rate was grievously misrepresented
by the Minister, Deputy Reilly.

Deputy Billy Kelleher: Shameful.

Deputy Joe Higgins: A consultant who was 30 years in the hospital did a painstaking study
which found it was approximately the same as other hospitals. Senator John Crown, also a
hospital consultant, has confirmed this and stated it brings into question the research on which
Dr. Reilly is basing the entire hospital reconfiguration programme. At worst, Roscommon had
the same coronary death rate as Galway hospital. This is the reality of the situation.

An Ceann Comhairle: A supplementary question please.

Deputy Joe Higgins: The Taoiseach should call on the Minister to come in and correct this.

Deputy James Reilly: It is correct.

Deputy Michael McCarthy: Your time is up, Joe.

Deputy Joe Higgins: In a more general way, is not all this another poisonous outcome of the
treacherous policy the Taoiseach has continued of——

Deputy James Reilly: Poisonous hyperbole I would say.

An Ceann Comhairle: A question please.

Deputy Joe Higgins: ——sacrificing the health care of our people to the vampires and finan-
cial institutions in Europe which are getting the resources——

An Ceann Comhairle: The Deputy is over time.

Deputy Joe Higgins: ——that should be going into our hospitals?
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The Taoiseach: I could not catch the final comment because of the confusion on the far side
of the House.

Deputy Timmy Dooley: Confusion is the new byword.

Deputy Billy Kelleher: It was the noise level of the Taoiseach’s colleagues.

The Taoiseach: The situation about the mortality rate is as follows. With regard to mortality
rates, Ireland performs well compared to other countries with an in-hospital mortality rate
within 30 days of 7.2 per 100 admissions. What the Deputy neglected to say is that the analysis
finds the in-hospital mortality rate from heart attack in Roscommon County Hospital is 21.3
per 100 admissions compared to a national average of 7.2 per 100 admissions.

Deputy Richard Boyd Barrett: It is the same as Galway.

Deputy James Reilly: No, it is 5.8.

Deputy Michael McCarthy: You forget that bit, Joe.

The Taoiseach: The point made by the Minister, Deputy Reilly, is that survival rate from
heart attack is much higher with transfer to a higher volume hospital.

Deputy Finian McGrath: The Minister would want to check his research.

Deputy Billy Kelleher: Does the CMO stand over those figures?

Deputy Timmy Dooley: So Fine Gael had no research done on the development of its policy
prior to the election.

Deputy Richard Boyd Barrett: It is the same rate as Galway.

Deputy Timmy Dooley: Fine Gael made up its policy on the fly. It is not based on any
research.

The Taoiseach: These statistics are very clear. Deputy Higgins spoke about mortality rates
in general. With regard to his comment that what people want is to keep everything open, that
may well be so——

Deputy Billy Kelleher: It is what you promised.

Deputy Timmy Dooley: And you fed them that diet.

The Taoiseach: ——but the requirement here is to have patient safety as the first priority——

Deputy Richard Boyd Barrett: Health and safety is the oldest excuse in the book.

Deputy Joe Higgins: You have not put in the resources.

The Taoiseach: ——and that cannot apply in a case like Roscommon. As I stated to Deputy
Adams, if one put every facility into that accident and emergency department——

Deputy Dara Calleary: That is what you promised.

The Taoiseach: ——the throughput is so low that deskilling would occur in those specialist
areas very quickly and we would be faced with the same problem.
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Deputy Timmy Dooley: It is amazing what the Minister, Deputy Reilly, has learned in the
past two months. He has been a GP for past 25 years.

Deputy Caoimhghín Ó Caoláin: When you made your commitment.

The Taoiseach: The situation now is that, following the independent regulator’s health advice
on the basis of this being unsafe, the decision made between HIQA, the HSE and the Minister,
together with the local residents being informed, is for change and that change is keeping
patient safety central to the focus of what we have to do. I have never made any suggestion
other than that there are deep and difficult decisions and reforms to be made and we will face
them in as fair and balanced fashion as we can.

Deputies: Hear, hear.

Deputy Emmet Stagg: If you have a pain in your chest do not go to Roscommon.

Deputy Micheál Martin: On a point of order, the Taoiseach has treated the House with
contempt today.

Deputy James Reilly: What you did for 14 years.

An Ceann Comhairle: Sorry Deputy——

Deputy Micheál Martin: The record was misled——

Deputy Jerry Buttimer: Look up at the press gallery.

An Ceann Comhairle: Will you please resume your seat? It is not a point of order.

(Interruptions).

An Ceann Comhairle: We are dealing with questions. Will Members please stop shouting?

Deputy Micheál Martin: Will the Ceann Comhairle advise the House on how to get the
record corrected? It is very important to the House. The House is in disrepute.

Deputy Jerry Buttimer: Look up again at the press gallery.

An Ceann Comhairle: Resume your seat.

Requests to move Adjournment of Dáil under Standing Order 32

An Ceann Comhairle: Before coming to the Order of Business I propose to deal with a
number of notices under Standing Order 32. I will call on Deputies in the order in which they
submitted their notices to my office.

Deputy Willie O’Dea: I seek the adjournment of the Dáil under Standing Order 32 to discuss
a matter of major national importance, namely, the very serious situation that has arisen follow-
ing the recent High Court decision on the joint labour committee system, the impact of this
ruling and the anxiety it has caused to thousands of vulnerable workers and their families
throughout the country.

Deputy Eric Byrne: I seek the adjournment of the Dáil under Standing Order 32 to discuss
the following matter of urgent national importance, namely, the High Court judgment of last
Thursday, 7 July, which found the JLC agreements to be unconstitutional. This decision, unless
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urgently addressed by government, has the potential to cause considerable chaos and distress
to working people because of the significant drop in income that will follow. Their families will
face a noticeable lowering of their standard of living and it will cause considerable damage to
the economy through loss of demand because of the significant loss of income that will ensue.
I therefore request that this matter be dealt with urgently and that the Dáil is adjourned to
do so.

Deputy Dessie Ellis: I seek the adjournment of the Dáil on a question of national importance,
namely, to discuss the 10% increase in electricity prices being imposed by Bord Gais, its appli-
cation to increase gas prices and the real and serious consequences this will have for many
families, particularly the elderly who are already struggling to pay their household heating bills.
This move will push many into arrears and cause an almost certain jump in the number of
disconnections which could have tragic consequences in the months ahead if it is allowed to
happen.

Deputy Niall Collins: Under the provisions of Standing Order 32 I seek the adjournment of
Dáil Éireann to discuss an issue of major public importance requiring consideration, namely,
the parliamentary and democratic process of holding an election for the office of President of
Ireland given that this process was ignored by Fine Gael last weekend for party political advan-
tage and that the process as set down——

An Ceann Comhairle: Sorry Deputy——

Deputy Niall Collins: ——in the Presidential Elections Act 1993 clearly states that the Mini-
ster accountable to Dáil Éireann, not the Fine Gael director of elections, shall by order nom-
inate the day and place for receipt of nominations, the date for the poll, appoint a returning
officer——

Deputy Michael McCarthy: Who is your candidate?

Deputy James Bannon: Bertie Ahern.

Deputy Niall Collins: ——and the said order shall be published in Iris Oifigiúil.

An Ceann Comhairle: Deputy——

Deputy Niall Collins: This has been ignored and further the process has been abused for
unfair political advantage. Dáil Éireann should agree to——

An Ceann Comhairle: Deputy, resume your seat.

Deputy Niall Collins: ——allow the order to be made by the Minister to avoid further——

Deputy Bernard J. Durkan: Are you thinking of running?

Deputy Niall Collins: ——bringing the process into——

An Ceann Comhairle: Deputy resume your seat please. I find it totally objectionable that
you sent a notice to my office which read, “I wish to seek the adjournment of the Dáil under
Standing Order 32 to raise a matter of national importance, namely, to discuss the holding of
the forthcoming presidential election.”.

Deputy Micheál Martin: That is his point.
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Deputy Bernard J. Durkan: The rest is a press release.

An Ceann Comhairle: I expect the Deputy to read out what he submits——

Deputy Billy Kelleher: Is that the same for everybody?

An Ceann Comhairle: ——and he did not.

Deputy Niall Collins: I am entitled to elaborate on what I have to say.

Deputy Micheál Martin: He is entitled to do that.

An Ceann Comhairle: This is becoming an absolute joke. The Deputy submitted a question
and I asked him to read out what he submitted but he read out a totally different question.

Deputy Niall Collins: I am entitled to elaborate.

Deputy Micheál Martin: The subject matter of what he read out is exactly in accordance
with——

Deputy Niall Collins: It is a presidential election. The process is set out and it was cir-
cumvented.

Deputy Bernard J. Durkan: Have a word with him there.

An Ceann Comhairle: It is not in accordance with what is here. I will make it available to
the Deputy if he so wishes. I ask the Deputy to resume his seat.

Deputy Michael Healy-Rae: I seek the adjournment of the Dáil under Standing Order 32 to
raise a matter of national importance which is to seek an assurance——

Deputy Billy Kelleher: Why is it that Fianna Fáil speakers are interrupted all the time?

Deputy Dara Calleary: It is partisan.

Deputy Billy Kelleher: What about poor old Pat Cox? What you did to him was terrible.

Deputy Pat Rabbitte: Would you run him yourself?

Deputy Billy Kelleher: A decent lad from Limerick. His career has been destroyed and his
integrity is in tatters.

Deputy James Reilly: Are you talking about yourself?

An Ceann Comhairle: Please have some respect. Do Members have any respect for the
Parliament they are in? We are becoming a total laughing stock to the public outside.

Deputy Billy Kelleher: It is frustration on our behalf.

Deputy Michael Healy-Rae: I thank the Ceann Comhairle. I seek the adjournment of the
Dáil under Standing Order 32 to raise a matter of national importance, which is to seek an
assurance from the Taoiseach and the Minister for Justice and Equality that the awful practices
which occurred in England, namely, the hacking of telephones is not happening here——

(Interruptions).
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An Ceann Comhairle: Please proceed.

(Interruptions).

Deputy Michael Healy-Rae: If Deputies believe the hacking of the telephone of a dead child
is a laughing matter, they are sad individuals.

An Ceann Comhairle: We must proceed.

Deputy Michael Healy-Rae: Can I finish, please?

Deputy Dessie Ellis: Did the Deputy text his contribution to the Ceann Comhairle?

Deputy Michael Healy-Rae: Can people be assured that the alert system of the emergency
services and telephone system of the Garda are free from any type of interference or hacking
from anyone?

Deputy Martin Ferris: I seek the adjournment of the Dáil under Standing Order 32 to raise
a matter of national importance, namely, to discuss the 10% increase in electricity prices being
imposed by Bord Gáis, the application by the same company to increase its gas prices and the
fact these increases will further exacerbate the difficulties which a large number of households
are experiencing in meeting their energy bills, and that this will push more people into arrears,
increase the number of disconnections and lead to many people being unable to heat them-
selves properly over the colder months later in the year.

Deputy Caoimhghín Ó Caoláin: I seek the adjournment of the Dáil under Standing Order
32 to address the following matter of national importance requiring urgent consideration,
namely, the impending increase in electricity and gas prices and its negative impact on already
struggling families and individuals as well as the overall economy.

Deputy Gerry Adams: A Cheann Comhairle, iarraim ort an Dáil a chur ar athló chun an
cheist phráinneach seo a phlé, namely, the unacceptable proposal by Bord Gáis to increase
electricity and gas bills for hundreds of thousands of consumers which, along with increased
mortgage payments and stealth family taxes, will force more families into arrears and increase
the number of people being disconnected from these services and entering deeper levels of
debt.

Deputy Sandra McLellan: I seek the adjournment of the House under Standing Order 32 to
discuss a matter of national importance, namely, the announcement that Bord Gáis intends to
increase electricity prices by between 10% and 14% and the expectation that increases in gas
prices will follow and add to the financial strain experienced by hundreds of thousands of
already suffering families, especially among the most vulnerable in our society, which will
undoubtedly give rise to circumstances in which many of these families will be forced into fuel
poverty this winter and will struggle to heat their homes adequately at reasonable cost.

Deputy Peadar Tóibín: I seek the adjournment of the Dáil under Standing Order 32 to
discuss the urgent matter of hikes in energy prices, both electricity and gas, and the negative
financial burden these will place on families.

Deputy Aodhán Ó Ríordáin: Sinn Féin is making a mockery of the House.

Deputy Peadar Tóibín: In the Navan area alone, between 200 and 300 families live in houses
without proper double glazed windows or doors and most of them do not have proper insu-
lation, a position replicated throughout the towns of County Meath. If the Government allows
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energy prices to increase and we have another extremely cold winter, families will be faced
with fuel poverty and excruciating cold.

Deputy Seán Crowe: I seek the adjournment of the Dáil under Standing Order 32 to discuss
a matter of major public importance, namely, the significant rise in gas and electricity prices
which combined could result in the average consumer bill rise by up to €300 a year and which,
if implemented, will place thousands more people at risk from fuel poverty.

Deputy Pearse Doherty: Iarraim ort, a Cheann Comhairle, an Teach a chur ar athló chun
cheist phráinneach náisiúnta a phlé, is é sin, to discuss the human, social and economic impact
of the announced increases in ECB interest rates and Bord Gáis energy prices, which will add
an enormous burden per month on tens of thousands of households and further exacerbate the
difficulties these families are experiencing in meeting their mortgage and energy bills, further
hit consumer spending and further depress the economy, resulting in private sector job losses,
and will also impact negatively on the banks as it will likely increase the cost of temporary
liquidity provided by the ECB.

Deputy Aengus Ó Snodaigh: Ba mhaith liom an Dáil a chur ar athló chun déileáil leis an
ghné ríthábhachtach seo ar chóir go mbeadh díospóireacht sa Teach air, the urgent need for
the Government to take steps to prevent the flagged Bord Gáis electricity and gas price hikes
and reduce the wages of top officials across the semi-State sector, considering that almost
630,000 people are at risk of poverty and unable to afford the flagged increases of 10% for
electricity and between 20% and 30% for gas later this year, and the need for the Government
to explain its failure to produce an effective fuel poverty strategy, including financial supports,
considering fuel poverty accounts for up to 2,000 avoidable deaths each winter.

An Ceann Comhairle: Having considered the matters raised, they are not in order under
Standing Order 32.

Order of Business

The Taoiseach: It is proposed to take No. 10, motion re presentation and circulation of
Revised Estimates 2011; No. 11, Environment (Miscellaneous Provisions) Bill 2011 — financial
resolution; No. 12, motion re referral to joint committee of proposed approval by Dáil Éireann
for a Council decision on the signature of the agreement between the European Union and
Australia on the processing and transfer of passenger name record, PNR, data by air carriers
to the Australian Customs and Border Protection Service and a Council decision on the con-
clusion of the agreement between the European Union and Australia on the processing and
transfer of passenger name record, PNR, data by air carriers to the Australia Customs and
Border Protection Service; No. 1, Civil Law (Miscellaneous Provisions) Bill 2011 [Seanad] —
Second Stage; and No. 22 — Central Bank and Credit Institutions (Resolution) (No. 2) Bill
2011 — Second Stage (resumed).

It is proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit later than
8.30 p.m. tonight and business shall be interrupted not later than 10 p.m.; Nos. 10, 11 and 12
shall be decided without debate and any division demanded on No. 10 shall be taken forthwith;
and the proceedings on the Second Stage of No. 1 shall, if not previously concluded, be brought
to a conclusion at 10 p.m. tonight. Private Members’ business shall be No. 33, motion re edu-
cational supports.

An Ceann Comhairle: There are three proposals to be put to the House. Is the proposal that
the Dáil shall sit later than 8.30 p.m. agreed to? Agreed. Is the proposal for dealing with Nos.
10, 11 and 12 agreed to? Agreed. Is the proposal for dealing with No. 1 agreed to?
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5 o’clock

Deputy Aengus Ó Snodaigh: I object to this proposal for two reasons. As Deputies are aware,
the use of guillotines to limit debate is not effective. There should not be a limitation imposed
on the debate on a Bill which seeks to set aside the provisions of the Official Languages Act

relating to the simultaneous publication of Acts of the Oireachtas in both the
Irish and English languages. This proposal is part of an ongoing erosion of the
status of the Irish language which was established by this House. The guillotine

should be lifted to allow all Deputies to partake in a debate on the erosion of the status of our
language, an Gaeilge, and the provisions and protections it has gained only recently through
the Official Languages Act. For the second time in one month, a Bill is before the House which
seeks to set aside the provisions of the Act.

The Taoiseach: Based on the number of speakers whose names have been entered to speak
on the Bill, it does not seem the legislation will go the distance. The Minister is anxious to
move on with the Bill and for this reason it is proposed to conclude the debate at 10 p.m.

Question put:

The Dáil divided: Tá, 111; Níl, 26.

Tá

Bannon, James.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Butler, Ray.
Buttimer, Jerry.
Byrne, Catherine.
Byrne, Eric.
Calleary, Dara.
Coffey, Paudie.
Collins, Áine.
Collins, Niall.
Conaghan, Michael.
Conlan, Seán.
Connaughton, Paul J.
Conway, Ciara.
Coonan, Noel.
Corcoran Kennedy, Marcella.
Costello, Joe.
Coveney, Simon.
Cowen, Barry.
Creed, Michael.
Creighton, Lucinda.
Daly, Jim.
Deasy, John.
Deenihan, Jimmy.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dowds, Robert.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Feighan, Frank.
Ferris, Anne.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Flanagan, Terence.
Fleming, Sean.
Gilmore, Eamon.
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Hannigan, Dominic.
Harrington, Noel.
Harris, Simon.
Hayes, Brian.
Howlin, Brendan.
Humphreys, Heather.
Humphreys, Kevin.
Keating, Derek.
Keaveney, Colm.
Kehoe, Paul.
Kelleher, Billy.
Kelly, Alan.
Kenny, Enda.
Kenny, Seán.
Kirk, Seamus.
Kitt, Michael P.
Kyne, Seán.
Lawlor, Anthony.
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Tá—continued

O’Dea, Willie.
O’Donnell, Kieran.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Mahony, John.
O’Reilly, Joe.
O’Sullivan, Jan.
Phelan, Ann.
Phelan, John Paul.
Rabbitte, Pat.
Reilly, James.
Ryan, Brendan.
Shatter, Alan.
Sherlock, Sean.

Níl

Adams, Gerry.
Collins, Joan.
Colreavy, Michael.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Donnelly, Stephen.
Ellis, Dessie.
Ferris, Martin.
Flanagan, Luke ‘Ming’.
Healy-Rae, Michael.
Higgins, Joe.
McDonald, Mary Lou.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies Aengus Ó Snodaigh and
Catherine Murphy.

Question declared carried.

Deputy Micheál Martin: Three months ago, the Government briefed the media that a judicial
referendum would be held in October. It promised consultation with the Opposition and stake-
holders, none of which has happened. The Minister for Justice and Equality toured the media
in recent days attacking the posting online of a document from the Judiciary on this issue. He
was outraged that the document had been published but he ignored the fact that the Govern-
ment had leaked it and briefed against the Judiciary. Even the Judiciary accepts that pay should
be reduced but the situation has gotten out of hand. There should be no need for the contention
that exists.

An Ceann Comhairle: Leaders’ Questions is over. Could we have a question?

Deputy Micheál Martin: When will this stop? When will there be consultation with the Oppo-
sition? When will the Taoiseach tell his own staff and Ministers to stop leaking details of——

An Ceann Comhairle: The Deputy is totally out of order.

Deputy Micheál Martin: When can we expect the proposals before the House?

An Ceann Comhairle: Is legislation promised?

The Taoiseach: Yes. The Government has made its position clear in respect of the proposed
referenda and, at the appropriate time, there will be consultation with the Opposition parties
about these important matters.
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An Ceann Comhairle: That is a matter for a parliamentary question.

Deputy Micheál Martin: Will that be before the recess?

The Taoiseach: No, I do not think so.

Deputy Micheál Martin: There is only a week left.

The Taoiseach: We might sit longer.

Deputy Caoimhghín Ó Caoláin: This week the Irish Medical News reports the Minister for
Health as saying that wider plans to change the role of smaller hospitals have not been agreed
but are being discussed by Government and he further claims that plans for reducing services
in smaller hospitals have not been signed by him and will not be before full consultation. We
are in the penultimate week of the session. Will the Taoiseach provide an opportunity to
Members for questions and statements——

An Ceann Comhairle: Not on the Order of Business.

Deputy Caoimhghín Ó Caoláin: ——on the future of the network of smaller hospitals in this
State this week or next week in order that before the summer recess we will have the oppor-
tunity to fully engage with the Minister on this issue? If he does not, it will be a disgrace
because we will not get the chance to address it until the autumn.

An Ceann Comhairle: Is a debate promised?

Deputy Caoimhghín Ó Caoláin: This is a hugely important issue.

The Taoiseach: No, a debate has not been promised but what the Deputy has said is a matter
of concern. We will give consideration to that and I recommend that he raises it at the Whips
meeting tomorrow evening. There are always anxieties and concerns about change, particularly
in regard to health issues. I know that and the Deputy knows that, particularly. I suggest he
raises it at the Whips meeting tomorrow night.

Deputy Caoimhghín Ó Caoláin: Will the Taoiseach also speak to the Chief Whip about
this matter?

The Taoiseach: Yes.

Deputy Caoimhghín Ó Caoláin: I thank the Taoiseach.

Deputy Joe Higgins: Following the disgusting spectacle of big business interests using the
High Court successfully to batter down the wages of a cohort of workers among the lowest
paid in the land, will the Taoiseach bring forward legislation urgently to restore protection to
those workers who are wide open to the most grotesque exploitation and who have depended
on the JLC system?

An Ceann Comhairle: That matter was dealt with already.

Deputy Willie O’Dea: It was not dealt with. It was raised under Standing Order 32 but the
Ceann Comhairle refused permission for a debate.

An Ceann Comhairle: It was dealt with by the Taoiseach.

Deputy Joe Higgins: It is within Standing Orders to ask about legislation.
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An Ceann Comhairle: It is not promised legislation.

Deputy Willie O’Dea: It is.

Deputy Richard Boyd Barrett: It has been promised outside the House.

An Ceann Comhairle: Will the Taoiseach deal with it again?

Deputy Willie O’Dea: The Ceann Comhairle is confused.

The Taoiseach: The decision made by the court last week deemed as unconstitutional aspects
of the law dealing with JLCs and EROs. The grounds for an appeal have been advised by the
Attorney General as not being sustainable. This is complex legislation and a constitutional
decision was made in respect of it by the court. The Government will respond to this in a
comprehensive fashion as a matter of priority led by the Minister for Jobs, Enterprise and
Innovation. I am acutely aware of the statement made by employers that nothing untoward
should happen in this regard. The Deputy will be aware that the Government made a decision
to reverse the cut in the minimum wage but the legislation will protect vulnerable workers and
reform a system that everybody understands needs reform but in respect of which nothing has
been done for more than 30 years.

Deputy Derek Keating: The Minister for Justice and Equality recently requested the director
of the Courts Service to remove a document——

Deputy Dara Calleary: Approved by the Attorney General.

Deputy Derek Keating: ——from a Government funded website. I understand the document
is still there, which is unacceptable. Does the Taoiseach plan to deal with such behaviour in
the forthcoming referendum on judicial pay?

An Ceann Comhairle: Is legislation promised?

The Taoiseach: No, the referendum on judicial pay is a slightly different matter and it will
be presented arising from the Bill that will be introduced by the Minister for Justice and
Equality in due course.

Deputy Dara Calleary: Are we to take it from weekend reports that there will be a presiden-
tial election on 21 October? I acknowledge it was a bad day for the Taoiseach on Saturday but
can he also confirm that the three referenda promised will go ahead on that date?

Deputy Paul Kehoe: At least we have a candidate.

Deputy Bernard J. Durkan: Is the Deputy throwing his hat in the ring?

An Ceann Comhairle: No interruptions please. It is 5.20 p.m. and we need to move on
with business.

Deputy Dara Calleary: There is one week left in this session. We are due to come back on
13 September. Will the three referendum Bills be introduced on that date and dealt with ahead
of the provision of information to the public and the publication of the wording before 21
October? Will the Taoiseach confirm that the three referenda will go ahead on 21 October or
on a different date and will he please outline the proposed legislative schedule around the
three referendum proposals?
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The Taoiseach: There is some speculation about the date but the Minister has not signed the
order yet. As a consequence, I cannot give a direct answer as to the date——

Deputy Dara Calleary: Is Charlie offside again?

The Taoiseach: ——on which the referendums will be held. Saturday was a great day for the
three constituent colleges of the Fine Gael Party.

Deputy Niall Collins: It was a great day for Gay Mitchell.

The Taoiseach: They made a clearcut decision to select an outstanding candidate who stands
a decent change of competing to win.

An Ceann Comhairle: I thank the Taoiseach.

Deputy Bernard J. Durkan: We did not know the Deputies opposite had so much interest in
the matter.

Deputy James Bannon: I am delighted with the initiative taken by my party colleague, the
Minister of State, Deputy Brian Hayes——

Deputy Brian Hayes: Thank you very much.

Deputy James Bannon: ——to open heritage sites to the public once a month. When can we
expect the Heritage Fund (Amendment) Bill to come to the House?

Deputy Niall Collins: The Minister of State should open up Roscommon accident and emer-
gency department while he is at it.

The Taoiseach: We do not have a date for it yet. I will communicate with Deputy Bannon
according as progress is made, a Cheann Comhairle.

Deputy Niall Collins: The Government recently reduced the rate of VAT in the tourism and
hospitality sector. This morning there was a one hour discussion on my local radio station,
Limerick’s Live 95 FM——

An Ceann Comhairle: I am sure it was very interesting but the Deputy should refer to
promised legislation.

Deputy Niall Collins: It was quite an informative discussion, a Cheann Comhairle. I will be
brief in developing the point. I ask you to allow me to finish on this occasion. All the contribu-
tors to the discussion are service providers in the hospitality sector. All of them, bar one, openly
admitted to not passing on the reduction in VAT to consumers. My question to the Taoiseach
is whether he has proposals, legislative or otherwise, to compel service providers to pass on
the VAT reduction to consumers.

An Ceann Comhairle: Is there promised legislation?

The Taoiseach: The legislation was introduced to give effect to the reduction in VAT. The
people of whom Deputy Collins speaks are letting down their country and the people. We had
enough of the rip-off situation that applied in a range of sectors. This initiative was designed
to stimulate the indigenous economy because, as the Deputy is aware, tourism and the hospi-
tality sector is one area where jobs and growth can take place, and as a consequence economic
expansion can occur. I thank Deputy Collins for bringing it to the notice of the Dáil.
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I will bring the Minister’s attention to the programme to which the Deputy referred. It is a
disgrace that people who are in a position where they know the reduction should be passed on
do not do so. I was in Killarney last weekend and people involved in the hotel and hospitality
sector there reckon that the savings to be passed on to consumers are of the order of €10
million. The amount is significant and it is a direct stimulus through the hospitality sector. I
thank the Deputy for bringing it to the attention of the House.

Deputy Pearse Doherty: I have questions on three pieces of legislation. I will join two of
them together. We were informed that two pieces of legislation will be introduced to deal with
the IMF that must be passed by the House by September. Given that the House will go into
recess in the coming days and will not return until mid-September, will the Taoiseach indicate
the deadline? Will the Bills be guillotined? With what areas will both of the IMF Bills deal?
That is the first question. I will give the Taoiseach a chance to answer that and then I will ask
my other questions.

An Ceann Comhairle: Could Deputy Doherty put the questions together please?

Deputy Pearse Doherty: The other question relates to the EFSF. There has been much talk
about the changes that came from the eurogroup meeting last night. When is it proposed to
bring the legislation before the House to deal with the amendments to the EFSF mechanism?
The mechanism has already been agreed, and following on last night’s decision it will have to
be amended. It has been expected that the legislation, which is currently being drafted, would
be introduced soon. Given last night’s announcement, when does the Government intend to
introduce the legislation?

The Taoiseach: There are a number of Bills. The Bill to strengthen the powers of the Compe-
tition Authority are to be published by the end of September 2011 as part of the EU-IMF
programme. The heads of the Bill were approved by Cabinet on 5 July.

The Finance (No. 2) Bill 2011 was published on 19 May. According to the EU programme
it was to be published by the end of June. The Central Bank and Credit Institutions
(Resolution) (No. 2) Bill was published on 24 May this year. It was to be published by the end
of June according to the programme. The Central Bank (Supervision and Enforcement) Bill is
to be published by the end of July. That is on the A list of the EU programme. The public
service pensions (single scheme) Bill is to be published by the end of September. That is on
the EU programme as well.

In respect of the health area, the number of GPs wishing to treat patients must be published
by the end of September this year. The heads of the Bill were approved for preparation on 28
June this year. In respect of social protection, the Social Welfare and Pensions Bill was pub-
lished on 2 June. That was required to be published before the end of June.

Deputy Michael McCarthy: Thank you, a Cheann Comhairle——

Deputy Pearse Doherty: A Cheann Comhairle——

An Ceann Comhairle: I called Deputy McCarthy.

Deputy Pearse Doherty: My question genuinely relates to promised legislation on the EFSF.
The Taoiseach did not answer that question.

An Ceann Comhairle: Legislation on the EFSF.
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The Taoiseach: The legislation is being drafted at the moment. I cannot give the Deputy a
date for the publication of the Bill but it is currently being worked on and it should be published
before the end of the year.

Deputy Michael McCarthy: My question relates to promised legislation, No. 7 on the pink
list. It is the electoral commission Bill which aims to streamline a number of the functions of
the Department of the Environment, Community and Local Government and also aims to
establish a statutory register of lobbyists. It is important legislation. When is it expected that
the legislation will be published and debated in the House?

The Taoiseach: A typo is at fault. The Electoral (Amendment) (Constituency Commission)
Bill should have been on the list and has since been published.

Deputy Willie O’Dea: Last Friday the Minister for Jobs, Enterprise and Innovation, Deputy
Bruton, promised the trade unions and the public, through the media, that he would introduce
emergency legislation in the House this week to protect people working in the JLC system
from the consequences of the High Court decision. He made that specific and unambiguous
promise. Could the Taoiseach explain the current position?

An Ceann Comhairle: The Taoiseach has already explained it.

Deputy Willie O’Dea: He has not. We were labouring under the delusion, a Cheann Comh-
airle, that no such promise had been made. The promise was made and I am asking the
Taoiseach what is the position.

An Ceann Comhairle: No, the issue was dealt with in Taoiseach’s Questions and about two
minutes ago.

Deputy Alan Shatter: It was dealt with twice.

Deputy Willie O’Dea: It certainly was not.

Deputy James Bannon: Deputy O’Dea was not listening.

Deputy Willie O’Dea: It was raised under section 32 but it was not allowed.

An Ceann Comhairle: No, it was raised by Deputy O’Dea’s leader on Taoiseach’s Questions.

The Taoiseach: We are studying the consequences of the complex decision by the court, a
Cheann Comhairle.

Deputy Willie O’Dea: Will we get an emergency provision? Was it a promise, a commitment,
a metaphor or perhaps the Minister promised it in some other capacity?

The Taoiseach: There are no plans for emergency legislation.

Deputy Willie O’Dea: So there will not be emergency legislation.

An Ceann Comhairle: It was dealt with already.

Deputy Willie O’Dea: Another one bites the dust.

Deputy Brendan Griffin: On legislation to deal with the country’s current financial situation,
would it be possible to set aside time to discuss the contagion issue in Europe and the problems
facing Italy and Spain?
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Deputy Dara Calleary: What about the contagion in Roscommon?

Deputy Willie O’Dea: There is a lot of contagion around.

An Ceann Comhairle: The Deputy had better talk to the Chief Whip about that.

The Taoiseach: Discussions are ongoing as we speak. I understand a Council meeting may
well be called at the weekend to deal with those matters. If that is the case we will consider
what is the best option.

Deputy Peadar Tóibín: I wish to notify you, a Cheann Comhairle, of my intention to intro-
duce a Bill that will strengthen the making of EROs and registered employment agreements.
Is the Taoiseach going to leave it to Sinn Féin to bring in the Bill or——

An Ceann Comhairle: That is not on the Order of Business.

Deputy Peadar Tóibín: ——will the Government introduce a Bill immediately?

An Ceann Comhairle: We look forward to Deputy Tóibín publishing the Bill. I thank the
Deputy.

Deputy Billy Kelleher: Last week on the Order of Business the Taoiseach said on five
occasions that the Government was preparing legislation to abolish the board of the HSE, but
the programme for Government states clearly on page 6 that the HSE would cease to exist.
Will the Taoiseach clarify whether there are two separate pieces of legislation, one to abolish
the board and the other to deal with the impact of abolishing the HSE itself?

Deputy Michael McCarthy: Says the man whose party created it.

The Taoiseach: The Minister expects to introduce legislation in respect of the HSE before
the end of the year. As the Deputy is aware, he asked the members of the board to step down
and they did so.

In response to what Deputy Tóibín said, one of the changes we are introducing as part of
phase 1 of the Dáil reform package, which we agreed today, will allow for Deputies such as
he to introduce Private Members’ Bills and for that purpose the Dáil will sit specifically on
some Fridays.

Deputy Aengus Ó Snodaigh: I want to inquire about two Bills. The first is the promised
legislation on upward-only rent reviews, the aim of which is to end that practice. The second
is the Construction Contracts Bill; when will we see sight of it in the Dáil?

The Taoiseach: The Minister of State at the Department of Finance is working on proposals
in respect of the Construction Contracts Bill.

The Minister for Justice and Equality is anxious to move on the upward-only rent review
legislation in order to bring clarity to this complex issue. He is working on the details of a
structure to deal with this and he will introduce it to the House as soon as he can. I hope it
will be early in the autumn.

Deputy Charlie McConalogue: The Taoiseach might clarify for us when the Cloyne report
will be published and also whether he intends to extend the remit of the Murphy commission
to other dioceses, which was the position his party took in Opposition.
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The Taoiseach: The Cloyne report will be published tomorrow. Announcements about the
extension of the Murphy commission or any related matter will follow.

Deputy Seán Crowe: We know that the age group of those engaged in selling and taking
drugs is getting younger and younger. This is particularly a problem inside and outside schools
and in their vicinities. In other jurisdictions there are heavier sentences for such offences.
Legislation is pending to deal with the issue of drugs. Will this issue be dealt with in the
legislation?

The Taoiseach: I do not have a date for the legislation but the point made by the Deputy is
valid. When the Bill is published the issue of concern to the Deputy will be central to it. We
cannot have the lives of young people threatened and imposed on by this most reprehensible
carry-on.

Presentation of Revised Estimates: Motion

Minister for Justice and Equality (Deputy Alan Shatter): I move:

That, notwithstanding Standing Order 159(1) or (2) of the Standing Orders of Dáil Éireann
relative to Public Business, Revised Estimates for the Public Services for the year ending 31
December 2011 be presented to the Dáil and circulated to Members on 12 July 2011, being
a date later than that prescribed for the presentation of Estimates, and that the Revised
Estimates be referred to select committees or sub-committees, as appropriate, pursuant to
Standing Orders 82A(3)(c) and (6)(a) and 159(3) and paragraph (8) of the Orders of Refer-
ence of Select Committees.

Question put and agreed to.

Environment (Miscellaneous Provisions) Bill 2011: Financial Resolution

Minister for Justice and Equality (Deputy Alan Shatter): I move:

That provision be made in the Act giving effect to this Resolution for the charging in
accordance with the Act of increased levies on plastic bags; of increased levies on the landfill
of waste; and for the introduction in accordance with the Act of a levy on the incineration
of waste.

Question put and agreed to.

Proposal on Passenger Name Record Data: Referral to Joint Committee

Minister for Justice and Equality (Deputy Alan Shatter): I move:

That the proposal that Dáil Éireann approves the exercise by the State of the option or
discretion under Protocol No. 21 on the position of the United Kingdom and Ireland in
respect of the area of freedom, security and justice annexed to the Treaty on European
Union and to the Treaty on the Functioning of the European Union, to take part in the
adoption and application of the following proposed measures:

(i) a proposal for a Council Decision on the signature of the Agreement between the
European Union and Australia on the processing and transfer of passenger name record,
PNR, data by air carriers to the Australian Customs and Border Protection Service, and
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(ii) a proposal for a Council Decision on the conclusion of the Agreement between the
European Union and Australia on the processing and transfer of PNR data by air carriers
to the Australian Customs and Border Protection Service,

copies of which were laid before Dáil Éireann on 10 June 2011, be referred to the Joint
Committee on Justice, Defence and Equality, in accordance with Standing Order 82A(3)(b),
which, not later than 21 July 2011, shall send a message to the Dáil in the manner prescribed
in Standing Order 87, and Standing Order 86(2) shall accordingly apply.

Question put and agreed to.

Message from Seanad

An Ceann Comhairle: Seanad Éireann has passed the Medical Practitioners (Amendment)
Bill 2011 without amendment.

Message from Select Committee

An Ceann Comhairle: The Select Committee on Justice, Defence and Equality has completed
its consideration of the following Revised Estimates for Public Services for the year ending on
31 December 2011: Votes 19, 20, 21, 22, 23, 36 and 37.

Civil Law (Miscellaneous Provisions) Bill 2011 [Seanad]: Second Stage

Minister for Justice and Equality (Deputy Alan Shatter): I move: “That the Bill be now read
a Second Time.”

There are many important provisions in the Bill on a wide range of measures. The Bill
provides for amendment of the law on civil legal aid, civil liability, private security services,
intoxicating liquor, equality, bankruptcy, maintenance of spouses and children, coroners, immi-
gration and citizenship, conveyancing, taxing masters, personal injuries, solicitors, statutory
declarations, domestic violence, official languages and court matters. The changes are designed
to strengthen the law and make it more efficient and effective. Some of the changes will help
to modernise further the agencies that operate under the aegis of my Department.

While the Bill draws on the Civil Law (Miscellaneous Provisions) Bill 2010, which had com-
menced Second Stage examination prior to the dissolution of the Dáil, I have significantly
amended aspects of the Bill and added new provisions, such as amalgamation of the coroner
districts of Dublin, amendments to immigration and citizenship law and amendment of the
Land and Conveyancing Law Reform Act 2009 and the Registration of Title Act 1964 with
regard to certain rights of way without the need for court order. I propose to highlight the
most important changes in the Bill rather than run through all 15 parts of the Bill. Should
Deputies raise matters I have not focused on, I will be glad to pick up on them by way of
response at the conclusion of our debate.

Part 2 of the Bill gives statutory backing to allow the Legal Aid Board to provide legal
advice on criminal matters to alleged victims of human trafficking offences. The provision will
enable full effect to be given to the Council of Europe Convention on Action Against Traffick-
ing in Human Beings and to the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children. Both of these instruments were ratified in 2010 and
are in operation in the State. The legal aid system operated by the Legal Aid Board is essen-
tially intended to provide legal assistance in the civil law area. The Bill extends this into provid-
ing legal advice to those who are the victims of human trafficking so they are made fully aware
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of the law applicable, of the assistance they can give to An Garda Síochána, of what will occur
should a prosecution take place and of the court processes.

Part 3 builds on recommendations made by the Law Reform Commission in its 2009 report,
Civil Liability of Good Samaritans and Volunteers. It amends the Civil Liability Act 1961 in
order to give clear statutory protection from liability to those who help others in good faith.
The objective is to protect from liability those who, acting with good intentions, go to the
assistance of others who are injured or ill as a consequence of an accident or emergency.
Protection from liability is also provided for persons working as volunteers for charitable or
other organisations for the benefit of society, including sports, recreation and rescue. Volun-
teers will be required to act in a way that does not contribute to gross negligence, while the
volunteer organisations with which they operate will be held to the higher standard of ordinary
negligence. While the higher standard will apply for volunteer organisations, provision is made
for account to be taken of the benefit accruing to society as a result of the organisations’ work
in determining whether it is just and reasonable to impose liability.

The effectiveness of the Private Security Authority will be improved by changes provided
for in Part 4. The amendments provide for improvements to the licensing process of the auth-
ority, including technical changes to certain aspects of the renewal procedure and the power
for the authority to grant temporary licences in particular circumstances. The Bill also increases
the authority’s powers to request information about individuals who are involved in the running
of security companies. This will augment further the controls on the management of security
companies, in addition to the tax certification and other compliance measures which are already
in place. Amendments provided for in the Bill also facilitate changes in the fee structure of the
authority and will allow the authority to appoint persons in addition to its own staff to the
position of inspector. The authority will be in a position to issue a temporary licence to an
applicant who is a new entrant to the industry for a period not exceeding six months, during
which the applicant can prove he or she has the necessary competence to perform the security
services in question. The authority may in exceptional circumstances extend the temporary
licence period for a further three months.

A small number of amendments were made to the Bill on Committee Stage in the Seanad.
These were mainly of a technical nature, regarding definitions in the Act of 2004. Amendments
were also made to section 37 of the Act of 2004, which relates to the prohibition of unlicensed
security services. The effect of the amendment is to allow the Private Security Authority more
flexibility in its current licensing practices. A further amendment was made to section 48 of the
Act of 2004 to allow for the possibility of costs and expenses to be awarded to the Private
Security Authority in cases prosecuted by the authority. There is currently no express juris-
diction to award costs, and the amendment rectifies this situation.

Part 5 introduces a new provision in licensing laws. Section 16 provides for the preparation
and publication of codes of practice for the purpose of setting standards for the display, sale,
supply, advertising, promotion or marketing of intoxicating liquor. Such codes are intended as
a practical mechanism for promoting compliance with the licensing laws by licensees. They are
not intended and will not operate as an alternative to Garda enforcement. Nevertheless, while
breach of a code will not be an offence, it will constitute a ground on which an objection can
be lodged by the Garda to renewal of the licensee’s licence. It will then be a matter for the
court to decide under what conditions the licence will be renewed.

In the Seanad, I expressed regret that the vintners’ bodies had withdrawn their support
recently from an existing MEAS, mature enjoyment of alcohol in society, code which is
designed to ensure alcohol is promoted and sold in a socially responsible manner. I expect both
organisations to participate in the preparation of future codes in this sector and to support
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their implementation. There is scope for using the code of practice mechanism to deal with
aspects of licensing law which are difficult to specify in legislation.

For example, it can be difficult to define aspects of marketing or promotional activities in a
sufficiently watertight and comprehensive manner to restrict or prohibit them. However, prac-
tices which generally tend to lead to excessive alcohol consumption could be addressed under
an appropriate code. Staff training is recognised as another important area. Moreover, it can
be difficult to specify comprehensive standards in legislation. Incorporating such standards in
a code could provide a more practical and flexible way of dealing with the matter.

Part 6 provides for several amendments to the Equality Acts which are intended to improve
the efficiency of the Equality Tribunal in handling complaints and also to take into account
legal decisions at both national and EU level. The amendments provide that the tribunal may,
where appropriate and where neither the complainant nor the respondents object, deal with
cases on the basis of written submissions alone; the tribunal may state a case to the High Court
and avoid further litigation by way of appeal; situations where mediation has failed, the dead-
line for application for resumption of the hearing is extended; and the maximum amount that
may be awarded in employment equality cases is increased to two years’ remuneration or
€40,000, whichever is greater, to provide for greater redress in situations of low-paid employ-
ment. This is designed to align the text of national law more closely with EU equality directives.

Several drafting and technical amendments were made to Part 6 during the Seanad Stages
to improve the text. It may be necessary to make further technical amendments in this House.

The most critical change proposed in Part 7 is the replacement of section 85 of the Bank-
ruptcy Act 1988. The period for application to the court for discharge of bankrupt persons is
reduced from 12 years to five years. Discharge does remain subject to the existing conditions
which are payment in full of all expenses, fees and costs of the bankruptcy, as well as all
preferential payments primarily to the Revenue Commissioners and to former employees. The
costs and preferential debts involved may amount to quite large sums. In a good number of
cases the debtor will be unable to meet these amounts at any stage and so may remain bankrupt
for some time. The amendment, however, will give some a chance to recover and to begin anew.

Another change to section 85 is that it will provide, for the first time in law, for the automatic
discharge of bankruptcies on the 12th anniversary of the adjudication order in those cases. This
will assist in the discharge of long-term bankruptcies and will allow the official assignee in
bankruptcy to bring closure to 365 so-called legacy bankruptcies that clog up the system.

While I understand there may be justifiable demands to go further in our reform at this
point, I cannot accede to them in this Bill. It would be premature to do so. We must be mindful
of the need to ensure the economic and financial effects of certain of the new arrangements
that are in contemplation are carefully assessed to ensure all relevant issues are addressed and
their impact is fully anticipated and understood.

In line with a commitment in the programme for Government, a personal insolvency Bill is
in the course of being developed in my Department to provide for a new framework for settle-
ment and enforcement of debt and for personal insolvency. The commitment under the EU-
IMF programme for Ireland is to publish the Bill in the first quarter of 2012. My Department
is working to meet that deadline or to be in advance of it if possible. A key objective of this
legislation will be to achieve a balance, in so far as is possible, between the interests of creditors
and debtors. The objective also will be to create a system that avoids as far as possible the
need for expensive bankruptcy procedures and court involvement.

Part 8 inserts new provisions in the Family Law (Maintenance of Spouses and Children) Act
1976 that will empower the District Court to regard as contempt of court failure by a mainten-
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ance debtor to comply with a previous court order and to deal with it accordingly, including
by means of imprisonment. The amendment makes clear that, since a civil contempt would be
involved, the parties could avail of civil legal aid subject to them being otherwise eligible under
the scheme of legal aid. The object is to strengthen the law on enforcement of orders of the
court to pay maintenance.

It will also address difficulties which have arisen consequent on the High Court judgment in
the McCann case in 2009 concerning the enforcement of orders for the recovery of civil debt.
The High Court found that the Enforcement of Court Orders Act 1940 lacked several necessary
safeguards in circumstances where a person is at risk of imprisonment. Following that judgment,
the Enforcement of Court Orders (Amendment) Act 2009 inserted a series of amendments
designed to protect debtors and impose obligations on the creditor. Following a review of the
operation of that Act, the provisions in the Bill are specific only to the better enforcement of
maintenance orders as distinct from debt generally.

I know there are some difficulties at District Court level in enforcing maintenance orders,
particularly when they are made against spouses who are self-employed and who are unwilling
to make maintenance payments that they can afford to make. The attachment of earnings
system is not of assistance in enforcing payments due from self-employed parents in such cir-
cumstances. Many of those working in the District Court system regard the enactment of this
reform as a matter of great urgency.

I intend to bring forward a further amendment in this area on Committee Stage and repeal
the arrest warrant provision in section 8(1) of the 1940 Act while retaining the section to allow
it to be used for the enforcement of foreign maintenance orders. This amendment will be more
in keeping with the principles outlined in the High Court judgment in the McCann case.

The Coroners Bill 2007 is before the Seanad having been restored to the Order Paper on
my initiative. The Bill is in the course of being reviewed in my Department with a view, among
other matters, to making it as cost-effective as possible. In the meantime, Part 9 provides for
some early reform of the coroner system to provide for the amalgamation of districts in Dublin
and for certain other matters in the filling of a vacancy of the office of coroner or deputy
coroner.

Part 10 will provide for a flexible system of fees for citizenship applications. Part 11 is
intended to remedy the situation, following the High Court ruling on 25 March 2011 in the
case of Ebere Dokie v. Director of Public Prosecutions, the Irish Human Rights Commission,
Ireland and the Attorney General, that section 12 of the Immigration Act 2004, dealing with
the requirement to produce documents of identity, was inconsistent with the Constitution. It
will also provide for a flexible system of fees for certain immigration services.

On Committee Stage I will bring forward amendments to reflect the discussions in the Seanad
and permit the further development of immigration and citizenship law. I will be fulfilling a
commitment given in the Seanad to amend the immigration law in respect of civil partners. This
issue arises following enactment of the Civil Partnership and Certain Rights and Obligations of
Cohabitants Bill 2010. It will place civil partners on a similar footing to married persons in the
granting of a certificate of naturalisation.

I will also be introducing an amendment to give a statutory backdrop to citizenship ceremon-
ies. These would be dedicated occasions to provide a dignified and fitting ceremony to mark
the granting of Irish citizenship to those granted that privilege. Recently, I arranged a pilot
citizenship ceremony in Dublin Castle which went very well. Arrangements are being made in
my Department for a series of ceremonies to take place during the last week in July. It is
envisaged that arrangements will be made for further such ceremonies in the weeks and months
ahead. Some of these ceremonies will take place in parts of the country other than Dublin. It

237



Civil Law (Miscellaneous Provisions) 12 July 2011. Bill 2011 [Seanad]: Second Stage

[Deputy Alan Shatter.]

is anticipated that a ceremony will be held in at the Garda college in Templemore. There will
also be a ceremony in Cork. My Department is working towards arranging for ceremonies to
be held in other locations throughout the country that will be appropriate in the context of
residents from such locations being granted citizenship.

My proposals will, for the most part, replace existing legislation which provides, in respect
of a person granted citizenship in this State, that once the Minister makes a decision, the person
registers with the District Court clerk and is given a date upon which to return to swear his or
her fidelity to the State. However, in this regard people are often left sitting at the back of the
court and are slotted in between a couple of criminal trials. Instead of the day on which such
individuals are granted citizenship proving to be a memorable one, it is something which some
find a great deal less than remarkable.

Parts 12 and 13 deal with the registration of property rights such as rights of way. The
background to these parts is as follows. Part 8 of the Land and Conveyancing Law Reform
Act 2009, which entered into operation on 1 December 2009, updated the law concerning the
acquisition of easements and what are termed “profits à prendre”. The former are rights over
neighbouring land — such as a right of way — while a profit is an established right to take, for
example, turf or timber from land. Many of these property rights have been the subject of an
express grant and are, therefore, already registered in the Land Registry. However, where the
right in question results from long usage — that is, what is referred to as acquisition by
“prescription” — it may never have been registered and one of the aims of the reforms in the
2009 Act was to ensure registration of such rights. Such registration will facilitate the introduc-
tion of electronic conveyancing of land.

The law concerning acquisition of easements and profits by prescription has been greatly
simplified and streamlined in Part 8 of the 2009 Act. It provides that such rights may in future
only be acquired by prescription on registration of a court order with the Property Registration
Authority. In late 2010, however, the Law Society made a submission to the Department in
which it expressed concern that in cases in which there was no conflict regarding the existence
of these rights, the requirement to obtain a court order would lead to an unnecessary expense
for landowners and an unnecessarily increased workload for the courts. The Government has
accepted the thrust of the Law Society’s submission and the main purpose of the amendments
to the Land and Conveyancing Law Reform Act 2009 and the Registration of Title Act 1964
in Parts 12 and 13 of the Bill, respectively, is to permit the Property Registration Authority to
register the rights concerned, without a court order, where there is no disagreement between
the parties concerning entitlement to the right concerned.

The proposed amendments will allow a landowner, who claims to be entitled to a right on
the basis that the relevant requirements set out in the 2009 Act have been met, to apply to the
Property Registration Authority to register that right on his or her Land Registry folio and
will permit the authority to do so where a claim has been substantiated to its satisfaction. In
order to be satisfied that an owner’s claim has been substantiated and is not the subject of a
dispute, the authority will serve notice on the relevant parties. The detailed notice and other
statutory requirements will be published by me in the form of a statutory instrument. The
authority will also publish practice directions for the guidance of practitioners. The amend-
ments to the 2009 Act also extend the three-year period during which existing rights of way
must be registered to 12 years — that is, from December 2012 to December 2021.

Part 14 relates to the Office of Taxing Master. This is an interim measure, pending more
detailed reform of the office in line with commitments in the programme for Government and
in the EU-IMF programme of financial support for Ireland. Part 14 amends the law so as to
widen the qualifications for appointment as a Taxing Master. The post is currently confined to
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solicitors of ten years standing but will now be open to barristers and legal costs accountants.
In the published Bill I had intended to reduce the existing retirement age of 70 years to 65
years. However, having regard to the debate on the issue in the Seanad, I was happy to move
an amendment to the Bill on Report Stage so that it will remain at 70. The period of appoint-
ment will not exceed five years.

These modernisation measures for Taxing Masters are in keeping with recommendations of
the legal costs working group and the Competition Authority and with our ongoing EU-IMF
commitments to structural reform in the legal costs area. In that connection, my proposals for
the legal services Bill are at a very advanced stage of development. They will provide for
fundamental reform of regulation of the legal profession and of legal costs. I propose to put in
place a new structure for the assessment of legal costs. It is envisaged that, ultimately, this will
replace the current structure that obtains under the Taxing Master’s office. The timeline for
publication of those proposals is the third quarter of this year. I anticipate that the Bill should
be published by the end of September.

Part 15 proposes a number of miscellaneous improvements of the civil law. The Bill amends
the Domestic Violence Act 1996 so that a parent may now apply for a safety order against the
other parent of their child, even where the parents do not live together and may never have
lived together. This will ensure that the full protection of the law will be available where access
to a child is an occasion of intimidation or even violence between disputing parents. Other
amendments to the Domestic Violence Act mean that the protections of the Act are available
on the same basis to unmarried opposite-sex couples and same-sex couples who have not regis-
tered a civil partnership. In addition, couples will no longer be required to have lived together
for a minimum period before one of them can obtain a safety order. In line with a commitment
in the programme for Government, I have asked my Department to develop proposals for a
stand-alone Bill to amend the law further in respect of domestic violence. It is intended that
the latter will consolidate our domestic violence legislation into one Act of the Oireachtas.

The Personal Injuries Assessment Board Act 2003 is amended in Part 15 so that it applies
to any applicable limitation period including the limitation periods set under the Civil Liability
Act 1961. The amendment will also provide that the Personal Injuries Assessment Board Act
shall not apply to a civil action involving personal injuries sustained by a person on board a
vessel at sea or a passenger on board an aircraft operated by or on behalf of an air carrier. I
have included the amendments in the Bill at the request of the Minister for Jobs, Enterprise
and Innovation, Deputy Bruton.

Section 7 of the Official Languages Act 2003, which came into effect in July 2006, provides
for the printing and publication of Acts of the Oireachtas in both official languages simul-
taneously. The amendment in section 46 in Part 15 of the Bill will allow the publication in one
official language only in electronic format of Acts of the Oireachtas in advance of their printing
and publication in both official languages. I emphasise that this will merely provide for the
initial publication in electronic format in one of the official languages. This will ensure that a
version of the Act will be available to the public pending the official translation. The practical
reality is that translations take a few weeks, and sometimes longer, to publish.

I assure the House that there is no intention to cease publishing legislation in both official
languages. This matter seemed to give rise to some confusion in the Seanad. The difficulty
which arises at present is that essentially we enact legislation through English and that the
amendments tabled are in English. When the legislative process is completed, the final version
of the Bill, as amended on Report Stage and signed by the President, can neither be printed
nor made available in an electronic version until the translation has been effected. This can
mean that those who may find themselves being prosecuted under the criminal law and who

239



Civil Law (Miscellaneous Provisions) 12 July 2011. Bill 2011 [Seanad]: Second Stage

[Deputy Alan Shatter.]

need to obtain immediate access to information as to the content of an Act on the day after
the President has signed it, cannot access the final version of such legislation. That is simply
not acceptable. It is necessary, therefore, to ensure that legislation be made available in elec-
tronic form immediately following its enactment. As is currently the case, legislation will con-
tinue to be printed and published in both official languages.

The importance of this can be seen in the context of particular provisions contained in the
Bill. I refer to the new provisions relating to the making of safety orders to the benefit of
individuals in cases where there is domestic violence in circumstances such as those which I
have already outlined.

Following the enactment of this Bill if, in circumstances where the parties have never lived
together, a father intimidates and threatens the mother of his child and the mother seeks
protection, the Bill will, for the first time, allow the mother seek a safety order. It would be
unacceptable to leave a mother or lawyers representing that mother unaware for some weeks
following the passage of the Bill of the final format of that section.

We need to address the situation so that immediately upon completion of the legislative
process, legislation can be made available to the public in an electronic format. The amendment
will help avoid the risk of a challenge from somebody whose rights are affected by a piece of
legislation which is not readily accessible. It will also ensure that all interested persons will
have access to an official text of an Act as soon as it is passed by both Houses of the Oireachtas.
I have included this amendment in the Bill at the request of the Minister for Arts, Heritage
and the Gaeltacht, Deputy Jimmy Deenihan.

6 o’clock

We had some heated discussion on this matter in the Seanad. However, I reiterate that this
is an amendment of a technical nature which simply allows for publication in an electronic
form of legislation as soon as it has been signed by the President, in order to provide instant

accessibility to what the legislation contains. I should mention that the previous
Government had made the decision that it was necessary to introduce this pro-
vision in the law and it was being prepared to be included in the smaller Civil

Law (Miscellaneous Provisions) Bill that my predecessor published in 2010. The proposal has
also benefited from the advice of the Attorney General and the previous Attorney General,
neither of whom believed there was a constitutional difficulty of any nature and both of whom
believe there is a need to enact this particular provision.

Part 15 also makes amendments to the Second Schedule of the Courts and Court Officers
Act 1995 so as to make provision for a number of functions to be undertaken by county
registrars, with a view to optimising resources and value for money. The amendments will
empower registrars: to waive notice periods for intention to marry or enter a civil partnership;
make orders in certain circumstances relating to notice of applications to appoint a care rep-
resentative for persons lacking mental capacity, a function which was conferred on them under
section 22 of the Nursing Home Support Scheme Act 2009; to enlarge or abridge the time for
service of documents or doing any act; and to make an order enabling the title to land to pass
from a deceased owner to a successor in title.

Inevitably, for a Bill of this kind the addition of some further measures is being contemplated.
These will be small in number and if ready in time, I may seek further co-operation from the
House for their inclusion. These will, if possible, concern the transfer of responsibility for the
provision of legal aid for persons involved with a mental health tribunal to the Legal Aid
Board, measures that will help the Legal Aid Board to promote mediation, procedures with
regard to the disposal of documentation following a tribunal, certain improvements and
efficiencies in courts procedures, improvements to the provisions governing the appeals board
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of the Private Security Authority, immigration, other amendments to equality legislation, and
a number of other minor amendments.

In the preparation of this Bill, some 40 different Acts of the Oireachtas had to be consulted.
The amendments included in the Bill range across those 40 different Acts. The Bill is an
attempt to address a number of urgent issues in a broad range of areas of the law and a number
of areas that have required tidying up for some considerable time. I hope the Bill will have the
support of the House.

Deputy Dara Calleary: I welcome the majority of the provisions of the Bill and commend
the Minister and his officials on its introduction. It is complex legislation as demonstrated by
the range of measures covered by it. The main headline issues of the Bill concern the bank-
ruptcy laws and the various provisions being introduced to strengthen family law. There was
vigorous discussion in the Seanad on the bankruptcy issue and I will get to that later. The
strengthening of family law, particularly the provisions for the enforcement of the various
family law maintenance orders, is welcome. It would be improper for me not to acknowledge
the Minister’s record in this area over many years, in terms of introducing from this side of the
House much of the ground-breaking legislation we have.

The range of issues dealt with in the Bill illustrate how important it is that such a Bill be
introduced on an annual basis in order to ensure that our law is kept up to date in the many
areas covered. While I recognise significant work has gone into this Bill, it is not good for
legislation to have to introduce so many different provisions at one time and we would be
better off to ensure that time is given next year to anticipate a further round of this legislation.

I would like to highlight some particular issues. The Irish Heart Foundation has welcomed
the Bill. However, having engaged with us on some of the provisions covered in Part 3, it seeks
greater clarity on the definition of a “volunteer” and the issues of good samaritans, volunteers
and volunteer organisations. The Irish Heart Foundation is of the view that its many members,
which include myself, could be included in this provision. The foundations seeks clarification
on what authorisation a volunteer organisation needs and what this means for the liability of
individuals who are trained as first responders by the foundation or any other organisation. It
also has some recommendations to make on the definitions. Perhaps the Minister can reflect
on these issues. Since the death of Cormac McAnallen, a range of organisations has become
involved with defibrillators and this whole area. Many of these people are trained, but we do
not know to what standards and many of them present themselves when a difficult situation
arises. I suggest we should look to the advice of the Irish Heart Foundation and any other
advice the Minister has received on this issue.

The foundation also seeks tighter definitions with regard to the concepts of “damage” and
“gross negligence” and with regard to the responsibilities of those who transport people from
the scene of an emergency to a place where they can receive medical care. I do not wish to
reopen previous debates, but I suggest this will be a significant issue over the next couple of
years. I assume the foundation has communicated directly with the Minister on the range of
issues on which it has concerns and would appreciate some clarification from the Minister in
that regard.

Section 5 relates to the issue of intoxicating liquor and I read somewhere that the Minister
intends to look at this area in its totality. The figures produced by the Health Promotion
Agency today show that we have a serious problem with intoxicating liquor in this State. The
scary fact is that the problem affects an increasingly younger age group. I am aware the Minister
criticised the vintners on the suspension of their involvement with MEAS, but the problem
goes well beyond the vintners. I believe the problem lies at supermarket level and to a lesser
extent off-licence level. Supermarkets, in particular the multiples, have ridiculous offers on
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beers, spirits and many other alcoholic drinks. The social media also promotes drinking parties
in car parks and people are continually encouraged to buy drink. To make no bones about it,
alcohol is being sold in many of our major supermarkets at below-cost level. This is hidden
and the offers are dressed up in various ways. There is gross negligence of the law in supermar-
kets and supermarket multiples throughout the country.

We must do something about this, but we may be too late because we already have a serious
health issue. A code of practice is fine and is a good start, but we all know what happens with
regard to codes of practice in the supermarket industry. The code is something nice that goes
up in a frame inside the door, but that is it. The frame is cleaned once a week, and nobody
heeds the code once it is put on the wall. The Minister of State, Deputy Kathleen Lynch, is
here wearing her justice hat, but perhaps she should put on her health hat. As a Parliament, it
is urgent that we address the issues of under age drinking and the accessibility of alcohol. While
the introduction of a code of practice is a beginning, there must be a far greater concentration
on this issue.

I understand there were lively exchanges in the Seanad regarding the Bill’s bankruptcy pro-
visions. I am quite satisfied with the provisions, which represent a major change in the existing
situation. We must allow the changes to bed down and see how they work in practice. I under-
stand the Minister is intent on bringing forward proposals as part of the bailout agreement deal
with the EU and IMF which will incorporate this and associated issues. Perhaps this matter
can be revisited early next year as part of that broader review. While there is a need to change
the law, there is no sense in weakening it to the extent that it becomes ineffective. Bankruptcy
should not assume the status of a code of honour or become like a tattoo. It has to mean
something and must be a strong enough sanction. The Minister’s proposals in this regard in
Part 7 are satisfactory.

I have spoken about the Minister’s track record in respect of the proposals in Part 8 which
seek to allow greater access to legal aid. We had a brief discussion on this matter at a meeting
of the Oireachtas Committee on Justice, Defence and Equality and I welcomed the tone of the
Minister’s proposals on that occasion. They are as relevant to this section as they were to our
previous discussion. Unfortunately, even though we are changing the law, many people may
not be able to access legal aid simply because the resources are not there. This is in no small
part due to aid being granted to people who should not receive it. As I recall, the Minister
referred to resources of “unknown background”.

Deputy Alan Shatter: I referred to resources “of uncertain origin”.

Deputy Dara Calleary: Yes. Every Member is aware of people with resources “of uncertain
origin”. This is an area to which we will have to return.

The Minister referred to his intention to introduce a Bill to reform the coroners service. It
is important that the legislation be brought forward as soon as possible to accommodate the
changes that have taken place in this area in recent years. Technology has moved on, for
example, and public interest in the role of coroners and the nature of their work has increased
through the intervention of television. In addition, in the case of unexpected and unexplained
deaths, families are increasingly seeking the services of coroners to present a case. This has
arisen recently in respect of several road traffic accidents. The legislation must be brought up
to date with the demands now being placed on the coroners service. The entire system must
be examined to determine whether it is fit for purpose in the 21st century. In that context, the
provisions in the Bill are welcome.
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The Minister will know from his professional and political experience that any changes to
land law do not always work out as one hopes they will. Nevertheless, I welcome the thrust of
the proposals in this area. On the issue of the serving of notice, the Minister referred to “relev-
ant parties”. Land may fall into use of a neighbour when its owner has been gone from the
area for a long time or when an elderly person dies and family members do not know they
have a right to his or her land. The Property Registration Authority, for all its benefits, cannot
be in charge of everything. What provisions are in place to ensure we do not have land grabbing
or land stealing? The Minister referred particularly to turf. The issue of commonage, and
common bog in particular, is already a fraught area without opening up further issues. Will the
Minister clarify what protections are in place under Parts 12 and 13 to ensure land is not taken,
whether with good intentions or otherwise, and that people are not deprived of their land
rights? Again, this is an area that will require further consideration.

On Part 15, it is ironic that, on the day the President of the European Parliament is visiting
us, the House is considering a proposal that would serve to diminish the status of the Irish
language. The Minister has outlined the legal and constitutional reasons for the provisions in
section 46 but their effect will be to send a signal that we are willing to countenance a dimin-
ution of the standing of the Irish language in our legislation. That is the wrong signal. I was
not aware that the previous Government had considered introducing this proposal. I assure the
Minister that if it had come before the Fianna Fáil Parliamentary Party it would have had to
be reconsidered. It is difficult to comprehend that this provision was put forward by the Depart-
ment of Arts, Heritage and the Gaeltacht. In any case, the proposal is premature given that
the programme for Government includes an undertaking to review the relevance of the Official
Languages Act and to examine whether its effect is in any way obstructive. Introducing this
section in advance of that review is to predetermine its outcome. It sends a signal that the
Government has a certain direction in mind for the review.

I acknowledge the Minister’s concerns regarding barring orders and the potential impairment
of people’s rights. Why do we not publish the Irish translation online? We have enough trans-
lators about the place and it is far easier to publish content as Gaeilge online than to print it.
It should be made available online in both Irish and English so that nobody can justifiably say
they did not have access to information. In advance of Committee Stage on Thursday morning,
I ask the Minister to consider withdrawing this proposal in advance of the review the Official
Languages Act. Many people in this House and outside it campaigned to have Irish recognised
as an official working language of the European Union. It sends entirely the wrong signal if
Oireachtas na hÉireann says it is happy to reduce that status. As sure as night follows day, if
the provisions in Part 15 come into law, they will be included in every Bill coming before the
House. Every Department will take it as a green light to diminish the status of Irish. Let us
put the red light back on ahead of the review of the official languages legislation.

In general, I welcome the provisions of the Bill, notwithstanding that more comprehensive
legislation will be required in many of the areas covered in the next four years. Legislative
provision regarding intoxicating liquor is of particular urgency. Health statistics released this
morning show clearly the damage caused to society and to the health system by alcohol abuse.
The Government and the entire parliamentary system needs to wake up in this regard. We
must send out a very strong message on alcohol abuse. Let these provisions be the first of
many to strengthen the legislation in this area with a view to clamping down on the abuse of
alcohol in our society.

Deputy Jonathan O’Brien: My first experience of a miscellaneous provisions Bill was some-
thing of an eye-opener. The Bill refers to an extensive range of content, incorporating more
than 40 Acts. While many of the provisions are straightforward and some serve merely to bring
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clarity to existing legislation, the Bill nevertheless presented a significant amount work to get
through it in a short timeframe. The Bill was passed by the Seanad only last Thursday, was
printed on Friday and we are debating Second Stage today and Committee Stage on Thursday.
That presented time pressures in analysing the proposals and drafting amendments. Having
said that, I understand why legislation is presented in this way. It is a good idea to deal with
so many legislative provisions at once and to tidy up where necessary.

However, my concern in dealing with such wide-ranging legislation is the ability to reach a
consensus. We have seen that in the Civil Law (Miscellaneous Provisions) Bill 2011, especially
with the changes to the Official Languages Act. The broader the range of the Bill, the greater
the possibilities that Members will disagree on its contents. I ask the Minister to consider
limiting the number of Acts that will be covered in miscellaneous Bills as I feel that would lend
itself to gaining consensus, especially when aspects of the Bill are urgent. Those parts of the
Bill would have an easier passage if their number was confined.

Having said that, I welcome Part 2, which relates to civil legal aid. As Deputy Calleary has
pointed out, we had a good discussion in the Committee on the role of the Legal Aid Board
and came up with improvements that we believe can be implemented. I welcome this provision
and commend the Minister for bringing it forward at such an early stage during this session.

Human trafficking is a major concern to Deputies. The Garda Síochána has identified it as
one of its priorities in its annual policing plan. The Garda has made some moves to address
the problem by establishing a human trafficking investigation and co-ordination unit in the
Garda National Immigration Bureau. The proposal to extend the Civil Legal Aid Act to victims
of human trafficking is a step in the right direction. While recognising that, in an ideal world
one would like to see more substantive provisions beyond providing legal advice and to extend
it to cover the issue of legal representation. The Immigration Council of Ireland and FLAC
have expressed this as well. However, in the context of the debate in the Committee this
morning, I am also a realist. The Legal Aid Board is stretched to its limits and given the current
economic situation, that is not surprising. While resources are stretched and budgets are being
cut, it is important that we continually review this matter. The Minister suggested bringing
forward more comprehensive legislation. When we come to do that, I ask him to consider legal
representation for these people.

I welcome Part 3, which addresses the recommendations of the 2009 report from the Law
Reform Commission which called for clarity about negligences arising from acts of good samari-
tans and putting the voluntary organisations on a statutory footing. In these tough economic
times, the role of the volunteer comes into sharp focus. The contribution of volunteers to
society cannot be under-estimated and one cannot put a value on it. Deputy Calleary referred
to some of the concerns of the Irish Heart Foundation which I hope the Minister will take
on board between now and Thursday and if that is not possible, I hope we can look at the
recommendations before Report Stage to see if they can be included. The Irish Heart Found-
ation made some good observations that would be worth including.

We also have seen how individuals contribute to society. Over the cold snap last winter we
saw how individuals tried to play their part by salting the footpath outside their homes. I
understand that the Bill will not cover individuals and if that is the case, drafting legislation to
deal with individuals rather than voluntary organisation will take time but we should focus on
it, because we need to provide protection for individuals who believe from the goodness of
their heart they are doing the right thing. The Minister made a commitment during the debate
in the Seanad to look at this area.
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I will not dwell on Part 4, but I welcome it. Part 5 deals with intoxicating liquor and the
culture of drink in the country. The report published today by the Health Research Board
brought this into sharp focus. It shows an increase in the number of alcohol related deaths.
While many people in the drinks industry are very responsible, a few will buck the trend and
use the opportunity to make a fast buck. They are less than responsible in how they market
their products. The Intoxicating Liquor Act introduced penalties for those who sell alcohol to
underage people as well as other progressive measure. However, enforcement remains the
issue. One only has to sit outside certain supermarkets or off licences in the community on a
Friday, Saturday or on any night to see the evidence of the failure of enforcement. That is no
fault of the Garda Síochána because its resources are stretched. An issue that must be
addressed is how we enforce the legislation that is passed through the House.

It is important to state that alcohol of itself is not the problem but the abuse of alcohol
causes problems. I am a non-drinker but one has only to read the court pages of the local
newspaper to see the damaging impact of alcohol on society. Cases come before the courts
where alcohol consumption is put forward as a defence . The scale of this is frightening because
in almost every case that comes forward, drink or drugs are cited as a mitigating factor. While
personal responsibility is important, we must also ensure that those selling drink act in good
faith. We need properly trained staff, responsible advertising and marketing as all of these
factors have a role to play in addressing the issue of alcohol abuse. Stricter Government regu-
lation is needed in regard to this and that is the reason I welcome this provision.

There is no doubt that alcohol advertising and marketing can be a very powerful tool and
whether we like it or not, it has the ability to shape attitudes, especially the attitudes of young
people. It plays a determining role in the lives of impressionable young people where alcohol
advertising and marketing can be a factor in the decision to begin drinking. It even goes beyond
that as it has the ability to influence their drinking habits. It is an area where we need much
more work to be done. I have no hesitation in supporting this Part as the codes of practice on
how we sell, display, market and promote alcohol will help.

Part 6 includes some technical amendments to the Equality Act, which are very welcome,
and Part 7 deals with bankruptcies, probably the part of the Bill which has received most media
attention outside the House. That is no surprise, given the current economic situation and the
number of people who are struggling with personal debt. The Department is currently consider-
ing comprehensive legislation on personal insolvency for early next year. What is contained in
this Bill is more of a stop-gap measure, nevertheless it is very welcome because every bit helps.

From reading the transcripts on the Seanad debate on the Bill much discussion centred on
the timeframe, whether it should be three or five years or whatever. Whatever the timeframe,
it will be less than what it is, so that will be a help. We will probably give it more consideration
when we are drafting the more comprehensive legislation. In the North it is one year but that
is sort a timeframe. A timeframe should be put in place and whether it is three or five years is
something that can be debated when drafting the new comprehensive Bill.

I welcome Part 8, which is long overdue. It will go a long way to improving the personal
circumstances of those who are the beneficiaries of maintenance orders. If someone is in receipt
of a maintenance order and it is not paid, there are direct consequences for the individual.
More often than not, it has direct consequences on children. If someone fails to pay a mainten-
ance order, the person relying on this to put food on the table and pay bills suffers in very real
terms and very quickly. It is not something we can tolerate or that should be happening. When
a maintenance payment does not come through, the individual will go to the local welfare
officer but the local welfare officer is not in a position to help because a maintenance order is
in place. We need further consideration of the situation.
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The amendment empowers the District Court to regard as contempt of court failure by any
individual to pay a maintenance order, which will result in the issuing of a summons forcing
the person to appear before the District Court. If the judge is satisfied the failure to pay the
maintenance order is not the fault of the debtor or is down to a genuine inability to pay, the
judge has the ability to change the maintenance order. That is important because imprisonment
for failure to pay should be a last resort. No one wins in that situation. The most important
thing is that the person relying on a maintenance payment receives the money. Imprisonment
is a last resort. The ability to change the maintenance order at the hearing can help.

The Minister and I are not close in terms of our views on the subject of immigration. We
come from different parts of the political spectrum in that regard. The amendment proposed
by the Minister addresses section 12 of the Immigration Act, following the outcome of the
recent High Court case, Dokie v. DPP. I welcomed that judgment because section 12 of the
Immigration Act is a repressive measure and discriminates against people. I would prefer if it
was discarded. Some will argue that section 12 is designed as an immigration control mechanism
but the reality is that it discriminates against people who may have a different accent, look
different or have a different ethnic background. Irish citizens are not required by law to carry
identification cards, yet immigration legislation states that non-nationals must present identifi-
cation on demand. How does a garda or an immigration officer determine who to ask for an
identification card? It leads to racial profiling, which is why I would prefer to see it in the
abandoned rather than on our Statute Book. We should not have included it in this legislation.

The Immigration, Residence and Protection Bill, which has been kicked from pillar to post
by all parties in the Chamber, was reinstated on Committee Stage when the Minister took
office. It is high time we had a robust debate on immigration laws in this State. The opportunity
exists through the reinstatement of this Bill on Committee Stage and I hope we can debate it
after the summer recess as a matter of priority.

I welcome the amendment to this section proposed by the Minister. During the debate on
the Finance (No. 3) Bill, I referred to the need to update our immigration legislation to take
account of civil partnerships. I welcome the legislation and the matter of citizenship ceremonies.
Two weeks ago, the Minister held a ceremony and today he indicated that there will be three
more in Cork, Templemore and Dublin. It is a proud moment for people when they gain
citizenship. If this society does not value it, it is difficult for those people to value it even
though they do. We should make a big deal about it and I welcome the amendment concerning
the ceremony, which will help.

I also welcome the proposal regarding county registrars because it will increase efficiency
and save costs. We can assign some of the functions currently assigned to the courts to
county registrars.

I welcome Part 15 concerning domestic violence. This takes into account the provisions of
the Civil Partnership and Certain Rights and Obligations of Cohabitants Act. Abuse is not
confined to opposite sex relationships. It is important to place this measure on a statutory
footing. One of the sections of society most vulnerable to domestic abuse is women who have
children by men to whom they were not married and with whom they never lived. I welcome
the provisions proposed in this Bill. The Minister spoke of more comprehensive legislation to
bring together all aspects in this area into one Bill. I look forward to it.

It will come as no surprise that my final comments concern the Official Languages Act. One
of my biggest regrets is that I did not pay enough attention in school and, unlike other Deputies,
I am not fluent in Irish. Nevertheless, I am proud of the Irish language. My children are taught
in gaelscoileanna and I hope they pay more attention than I did and that they are fluent.
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Our language sets us apart from every other nation and is our one unique characteristic. We
need to protect and foster it at all times and that is one of the reasons why I was disappointed
at the inclusion of this part of the Bill. When dealing with a miscellaneous provisions Bill,
which is so broad, it is inevitable there will be one or two sections that do not secure the
unanimous backing of the House. The Minister must realise that proposing this would cause a
division in the House. Perhaps I am underestimating the situation.

Given the grá many Members have for the Irish language, apart from the immigration pro-
vision this provision was always going to be the one that proved divisive. We will table an
amendment on Committee Stage for this section to be deleted. I ask the Minister to seriously
consider it because, as pointed out by Deputy Calleary, there is a commitment in the prog-
ramme for Government to review this Act. Proposed changes should be made in that Bill
rather than tacking them onto a miscellaneous provisions Bill. This does not do justice to the
Bill or to the issue of the Irish language. I hope the Minister will consider this point over the
next day or two, and withdraw the section or consider supporting one of the amendments to it.

I was as shocked as Deputy Calleary to find out that the Minister with responsibility for the
Gaeltacht has asked for this to be included. Sometimes one has to wonder about these matters.
I ask the Minister to examine that Part because he may be surprised to find out that he will
get much more support for the Bill as it progresses.

Before concluding I wish to refer to the financial memorandum accompanying the Bill. It
states that the proposals contained in the Bill are not expected to give any rise in significant
costs to the Exchequer. It further states that there is a possibility that there could be a saving
to the taxpayer as proposals in regard to the Coroners Act should give rise to cost savings and
efficiencies following the amalgamation of the separate Coroner districts in Dublin.

I raised previously on the Order of Business the position regarding the previous Fines Bill
because we brought in legislation but did not put the resources in place to allow people to pay
by instalment. I do not know how the financial impacts are done when legislation is being
drafted and therefore the Minister will forgive me if I am not too familiar with it but I can see,
particularly in this legislation which is broad, a number of areas where there might be financial
consequences, for instance, the changes in the family law section in respect of maintenance
orders. I do not know how we can quantify the number of people who may end up going to
prison as a result of that change. I do not know how we can quantify in financial terms the
impact of the changes in regard to the PSA and the Equality Authority. I am not raising
concerns but would like some clarification in terms of the financial memorandum that
accompanies the Bill.

We intend to submit some amendments for Committee Stage which we look forward to
debating on Thursday.

Acting Chairman (Deputy Tom Hayes): I call Deputy Clare Daly who I understand is shar-
ing time.

Deputy Clare Daly: I am sharing time with Deputies Halligan, Boyd Barrett, Joan Collins
and Mattie McGrath.

Like the other speakers I believe this Bill represents a tidying up of a diverse range of areas,
many of which are welcome and non-controversial but a number of which do not go far enough
and represent somewhat of a lost opportunity. I will comment on a number of those.

The first is the area of human trafficking which has not been sufficiently dealt with by the
State in the past. I am not in the habit of quoting from United States State Department reports
but I will break with tradition now. It is an indictment of our dealings in this area that Ireland
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has been cited by the US State Department as having a very poor role in dealing with this area
because while we are ranked as a tier 1 country, which means we recognise human trafficking,
we only meet minimum standards and have serious flaws in terms of how we deal with this
issue. We have formally identified only five people as victims of trafficking in the past year,
despite the State identifying potentially 78 people in that category. It is a poor reflection on us
that only one person was prosecuted in the past year for sex trafficking offences in Ireland.
The question is whether this legislation improves or disimproves that position.

While it is welcome that the victims of trafficking are getting a chance to access legal advice
in regard to the State’s prosecution of traffickers, as the Immigrant Council of Ireland has
stated, in not providing them with legal representation the legislation falls short of what is
necessary if we are to truly deal with this scenario. The victims of trafficking are extremely
vulnerable people whose status in this country is insecure and who have been through severe
trauma. They need legal representation. Could we envisage a cross-examination scenario where
the victim is brought to give evidence on behalf of the State against a powerful trafficker who
has access to money and resources? The only representation they are allowed is in regard to
questions about their past sexual history and nothing beyond that. There must be more in that
regard. There must be more than a six month extension to their residency as well if we are to
expect those people to assist the Garda to tackle trafficking.

The other aspect is the issue of the changes to the Immigration Act. As Deputy O’Brien
stated, this has been brought about as a result of the High Court case regarding the Garda
being allowed to demand identification on the flimsiest of grounds where non-Irish nationals
face prosecution if they fail to produce identification with what was called a satisfactory expla-
nation, but that is open to abuse and to racial profiling. They did not even have to suspect the
person of committing a crime. If they had different coloured skin or a different accent and they
did not look Irish they could be stopped. It is not an insignificant matter given that almost 300
people were convicted for failure to produce their identification in 2008.

In any legislative position a law must be clear, particularly if the activity is to be criminalised.
The distinction between replacing a satisfactory explanation with reasonable cause is not
sufficient to overcome the difficulties. There will not be any difference in terms of racial screen-
ing or the tendency to stop people because they look or sound different. That is vitally
important because people being stopped and questioned by the gardaí or immigration officers
on the streets contributes to attitudes in that people wonder what they did and think there is
something afoot. That contributes to racism. In that regard we have a responsibility to deal
with this issue but and this legislation does not do that.

The other aspect which has got a great deal of focus is the issue of bankruptcy. Bankruptcy
is a means to provide relief for creditors, where somebody is unwilling or unable to pay their
debts, to ensure there is an equitable distribution of property. These are quite different scen-
arios because we know of many people in this society with massive bank accounts who were
unwilling to pay their debts and have exited this country and taken their moneys and resources
with them or signed them over to their wives. That is a different situation to that of people
who are unable to pay their debts and who have struggled to attempt to do so but who clearly
do not have the means to address that situation. It is the case that Ireland is severely out of
kilter with our European neighbours in that regard.

I welcome the fact that the period has been reduced to five years but it is still too long. The
point has been made that in Britain the period is one year. We should look in that direction
because, sadly, there is an increasing number of small business people and individuals whose
level of over-indebtedness has been used to put them into a position of potential bankruptcy.
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In regard to the need to protect the family home in particular, we must examine legislation
in a more coherent way. There is a distinction but we must address that. It is a step in the right
direction but there is a basis for going further with it.

Deputy John Halligan: While I broadly welcome the Bill, I will comment on some aspects of
it. Part 2 will amend the Civil Legal Aid Act 1995 and enable the Legal Aid Board provide
legal advice to victims of human trafficking. While I welcome the extension of legal aid I do
not believe the measure goes far enough as it does not extend the right of representation in
court to those victims. These are the most vulnerable women imaginable. They were brought
out of their own country on the pretence of having a better life here and then subjected to
brutality and enslavement.

There are two groups operating in this area. The first, Turn Off the Red Light, opposes all
forms of prostitution and from which we have had representation while the case of the second,
Turn Off the Blue Light, I have met its representatives who believe in legalised prostitution in
a managed way.

Both agree, however, that very many women who are enslaved in the country are brutalised
because of human trafficking.

A report from the Immigration Council of Ireland states that between 2007 and September
2008, 102 women were identified by ten services throughout the country as having being traf-
ficked through or into Ireland. These women were aware of a substantial number of other
women who were trafficked into Ireland. The Council of Europe stated this phenomenon has
reached unprecedented levels in Europe. The level in Ireland must be the same as in the rest
of Europe.

According to the free legal advice centres, the bulk of assistance offered is confined to the
limited crime of trafficking. As said by the previous speaker, very few people in Ireland are
identified formally in this regard. Although all the statistics show that very many women are
brought into the country, very few people are charged. Legal aid is available only in respect of
matters connected to the commission of the trafficking offence or any other offence connected
to the alleged trafficking offence. Thus, it does not appear to cover assistance or representation,
as necessary, to help victims with immigration or domestic problems, or with seeking compen-
sation from the wrongdoer. A woman who has been trafficked and who wants to take the
trafficker to court has no legal representation. She is, therefore, hardly likely to proceed to
court in the first instance. This is fundamentally wrong. We should amend the legislation in
this regard. We should think about this matter very carefully before we vote on the Bill.

We are not doing much to help affected women if we cannot afford to them the opportunity
to identify and take to court the people responsible for trafficking them. Under the Bill as it
stands, such women do not receive legal representation in court, only legal advice. An amend-
ment is necessary to allow the Legal Aid Board to provide representation for a victim of human
trafficking at the criminal trial of the accused. The legislation needs to be amended to include
representation for victims of the sex trade who do not fall within the narrow definition of
“trafficking”. We do not know what is defined and what is not.

It is essential that those who are identified as victims be given access to a panel of immi-
gration advisers who specialise in trafficking cases. They are not at present. Obtaining legal
advice should not involve a lottery. If we are to do something for the affected women, we
should pull out all the stops. We should not pledge half measures to protect the women. The
women are very vulnerable and some of those under 16 were forced into the country. We need
to do all we can to deal with this issue. One way to do so is to speak to the women. If they
bring the alleged traffickers to court, they need all the help they can get from the State. I urge
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the Minister to consider this, go further and give full legal representation to women who feel
strong and willing enough to go to court.

Part 5 provides for the creation of codes of practice for the sale and marketing of alcohol.
According to the proposal, if the holders of alcohol licences fail to act responsibly, they could
face an objection at the time of the renewal of those licences. It would then be up to the courts
to decide whether to renew them. This has occurred a number of occasions. I welcome the fact
that new legislation gives legal recognition to the code of practice for the sale and marketing
of alcohol for the first time. However, it is a grave mistake on the part of the Government not
to include a statutory code on responsible drinking.

I was disappointed to learn that the two main vintners’ organisations withdrew their support
from the mature enjoyment of alcohol initiative promoting the responsible consumption of
alcohol at a time when public concern over excessive alcohol consumption remains high. I do
not need to remind the Minister that a large number of public order offences are caused by
excessive alcohol consumption. The vintners and publicans need to be reminded that com-
pliance with the licensing laws is not optional. It is important that the alcohol industry meet its
responsibility and accept there is a problem with alcoholism.

One need only be on any street on any Thursday, Friday or Sunday night to note that
publicans or licensed vintners take no responsibility in that they force alcohol into people and
give them as much as they like. The consumers come out of licensed premises onto the streets
and sometimes engage in anti-social behaviour or commit public order offences. The publicans
are not held responsible for this. It is all well and good to hold to account the person who
commits the crime but the licensed vintners and publicans must also take responsibility. I agree
that a person full of drink who wants to create chaos in his estate or on his way home should
be held to account but licensed vintners and publicans must take responsibility if they are
giving alcohol to people who are already intoxicated when they enter their premises. Nobody
should tell me this is not happening because it is.

I urge the Minister to consider my points on legal advice for victims of human trafficking
and on Part 5. He should make the alterations I suggest; his doing so would help me to support
the Bill.

Deputy Joan Collins: I agree with those speakers who said this Bill is dotting the i’s and
crossing the t’s but believe it has potential to go a little further in regard to some of the issues
that arise.

There are two issues I wish to raise, both of which relate to homeowners in arrears with
their mortgages who face the repossession of their homes and bankruptcy. There have been
106 repossessions this year alone. Over 200,000 homeowners are in serious arrears of three to
six months. None of these people is entitled to free legal advice or aid. They face the brutality
of being taken to the High Court, particularly by the sub-prime mortgage lenders. The people
have no financial assistance to allow them to obtain a barrister or solicitor, which could cost
€10,000 or more. They are already in arrears of €40,000 to €60,000 and face a High Court judge.

This Bill presents an opportunity to address this problem and I will table an amendment
with this in mind. I hope I obtain the support of the Minister because the issue will become
very serious. People cannot afford legal costs and are entering the courts undefended. They
face big companies with money and power and they feel very distraught and distressed, which
in some circumstances leads to suicidal tendencies. These emotions were very much reflected
at a convention we were able to organise and assist with a week and a half ago on the Naas
Road. People facing repossession and eviction met and told stories about their experiences and
the cases they face in court.
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Having no legal advice or representation puts one in an impossible position. There is effec-
tively no defence against a claim of the bank or the loan sharks. It is for these reasons that the
group New Beginning has provided some legal advice and representation free of charge. One
has a right to legal defence and it should be provided by the State. A simple amendment would
suffice to achieve this.

With regard to the bankruptcy laws, the bankruptcy term should be reduced to five years,
particularly in respect of one’s principal residence. I do not refer to people with 20 homes or
200 apartments. One should never face bankruptcy in respect of one’s principal family home.
A constituent of mine who had a small business and remortgaged his home to cover his debts
lost his job and was evicted from his home with his young family. He was then advised to seek
the protection of the courts through bankruptcy. He is 38 years of age and now faces 12 years
in which he will not be able to get a job or earn over a certain amount. He cannot get on with
his life. If the bankruptcy period were reduced to five years, it would be a step forward but
bankruptcy legislation should not apply to the principal family home or small businesses.

Those who are declared bankrupt face dire circumstances because of the greed of the banks
and developers. Deputy Clare Daly made the point that the banks and developers got away
with murder. They are walking away from the problem and are putting money into their wives’
accounts while people with young children are losing their family homes and being declared
bankrupt in the courts.

Debate adjourned.

Private Members’ Business

Special Educational Needs: Motion

Deputy Catherine Murphy: I move:

That Dáil Éireann:

acknowledges that:

— every child has the right to equal opportunity through education as enshrined in Article
28.1 of the UN Convention on the Rights of the Child;

— the State has promised to “assist children with Special Educational Needs to leave
school with the skills necessary to participate ... in an inclusive way in the social and
economic activities of society and to live independent and fulfilled lives” through the
Education for Persons with Special Educational Needs (EPSEN) Act 2004;

— the State has failed to fulfil a number of its obligations under the EPSEN Act 2004 as
key sections remain unimplemented;

— Special Needs Assistants (SNAs) must be allocated on the basis of need, must not be
subject to arbitrary recruitment limits that curtail their ability to support the most vul-
nerable members of Irish society and must be recognised for the vital role they play in
the Irish educational system; and

— the recent cap placed on SNA numbers and the 10% cut to resource hours for schools
is a disgraceful, mean-spirited, short-sighted false economy that will be detrimental to
the lives of children with special educational needs, their classmates, their teachers,
their families, the SNAs themselves and to Irish society as a whole;

recognises that:
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— SNAs are fundamental in the development of increased long-term independence for
children with special educational needs;

— the role of the SNA has, in practice, evolved from a purely support function to incorpor-
ate an educational remit that must now be acknowledged;

— teachers cannot, in the absence of SNAs, provide the dedicated care that students with
special educational needs require in addition to catering to the needs of the entire
class; and

— there is currently no alternative in the Irish schools system that would eliminate the
need for SNAs to deliver pedagogical support to students with special educational
needs; and,

in recognition that the need for special educational supports is increasing in line with population
growth as highlighted in the Preliminary Census Report released in June 2011, calls on the
Government to:

— develop a centrally-led strategic and expert approach to educational support provision
that takes cognisance of the experiences of users, parents, teachers, SNAs and other
resource providers in addition to top-level educational experts;

— include parents as educational partners, in any correspondence between schools and
the National Council for Special Education (NCSE) with regards to their child and
decisions made in relation to the allocation of supports, to ensure transparency within
the system;

— introduce an Independent Appeals Process which would allow parents to apply directly
to the NCSE for learning supports as per the EPSEN Act 2004;

— amend the EPSEN Act 2004 to establish a framework of rights and needs-based pro-
vision thereby eliminating the need for parents to vindicate the rights of their children
through court action;

— establish a system of accreditation that would allow SNAs to train and qualify as Learn-
ing Support Assistants in recognition of the complex role they play;

— end its plans to introduce financial charges for pupils availing of the School Transport
Scheme and to maintain existing school transport services;

— reverse cuts to learning supports, specifically the 10% cut in resource hours for schools,
the planned withdrawal of resource teachers for travellers, language support teachers,
rural co-ordinator teaching posts for Delivering Equality of Opportunity in Schools
(DEIS) schools and the visiting teacher service for travellers; and

— immediately abandon the cap on the number of National Educational Psychological
Service (NEPS) psychologists and SNAs.

I wish to share time with Deputies Clare Daly, Finian McGrath, Mick Wallace, Mattie
McGrath, Tom Fleming and Séamus Healy.

An Leas-Cheann Comhairle: Is that agreed? Agreed.

Deputy Catherine Murphy: When the role of special needs assistant, SNA, was introduced it
was very specific and based on the care needs of children with special needs. It was not an
educational role. In 1998, only 300 SNAs were employed in the system largely working with
children with special needs requiring education and support in a segregated environment such
as special schools.
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We began to see parent power in the early part of the new millennium. Parents saw a growing
economy and could no longer be passive about the absence of appropriate education for their
child or children. We began to see court activity. This forced a new approach to children with
special educational needs but it was largely driven by parents and not by politicians. The genie
is out of the bottle and it will not be possible to return it. Parents may accept hardship for
themselves but they certainly will not take what they perceived to be hardship for their child,
particularly if that child has a special need.

Over the years, the role of SNAs has changed considerably. It is only now, when money is
extremely tight, that the changing role is being questioned. It would be fair to say the system
was broken long before the economic crash arrived. There has been a clear need to recognise
that in practice, the role of the SNA has evolved from having a function to incorporate care
needs to having an educational remit. Whether we like it or not, this is how it has evolved.

Not every case will require an SNA to be redesignated and I believe they need to be redesig-
nated. However, it is clear that if we are to change the system their role must reflect what a
large number of them do in the classroom. Often, SNAs have embarked on education and
accreditation. They want to provide the best available support for the child or children for
whom they care and sometimes they do so at their own expense.

Over the past 10 or 12 years, our classrooms have changed fundamentally. In addition to
children with special educational needs, it is not unusual to have children whose first language
is not English. Class sizes have also grown in recent years. When I was canvassing during the
general election campaign I met young teachers and one would be proud to have them stand
in front of a classroom. Their only complaint was not about their situation or their pay and
conditions but that they were not getting an opportunity to speak or look after children because
the demands in the classroom were so high. They deal with classrooms with pupils of a varying
range of abilities. Given that we have such mixed classes, class sizes have become an even more
important issue. In areas of the country, such as mine, where the population has expanded
rapidly in recent years, the number of children tends to be greater. It is not unusual in parts
of my constituency to have classes of in excess of 30 children, sometimes well in excess of
this number.

What is happening is that we are trying to offer an inclusive system on the cheap. However,
something has to give and the problem is that it will be the quality of education to all the
children in the classroom that will suffer. The recent census of population showed 100,000
people more than were planned for and I must question whether we ever planned. In my
constituency and elsewhere, I have seen new schools having to be approved at the 11th hour
to cater for children, of an age at which they were entitled to an education, who could not be
accommodated in the local schools or anywhere in a reasonable distance. I have also seen
situations whereby children went through primary education in special classes in mainstream
schools but no provision was made for them at second level. Many such families ended up
returning to the courts because we did not plan. Again, it was the parents who drove this.

When I was last a Member of the Dáil I asked a series of parliamentary questions on how
much had been spent in the preceding three years, from 2004 to 2006, fighting in court parents
seeking appropriate education for their children. When I totted up the numbers, the total spent
was €20 million. I do not want to see a return to the courts but I can see situations in which
parents will feel they have no choice.

As the population grows, the need for educational supports will grow. I doubt 10,000 is the
right number but it may be. It needs to be based on need rather than economics because long-
term economics will suffer by virtue of the fact that the education being provided will suffer.
Most children with special needs are educated in mainstream schools. Special schools are for
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more dependent children. A few months ago, the number of SNAs in St. Raphael’s in Celbridge
was reduced. One parent was asked not to send a child to school because that child could not
be accommodated safely in the environment. That is a disgrace. Certain things must be safe-
guarded and this situation simply cannot be allowed to continue.

The voices of parents, teachers, SNAs and other resource providers, together with experts,
must all play a part in designing the service. The National Council for Special Education is on
the frontline but it works on the basis of available resources rather than meeting needs. Some-
times one hears the offensive remarks about special education needs officers, SENOs, but it is
not their fault; they can work only with what is available to them.

There is also a lack of transparency in the system. Typically, parents complain it took them
months or years to get an SNA and 15 minutes for the service to be withdrawn. That was about
economics and not education. There is a need for an independent appeals mechanism as
opposed to the situation at present whereby the National Council for Special Education refuses
a case and then adjudicates an appeal. It lacks credibility.

A reformed system needs a method of accreditation that would allow a portion of SNAs
working in the system to train and qualify as learning support assistants. This would be a
reflection of the work they do at present. The rewards for many SNAs go far beyond the issue
of a weekly wage. I remind the House they are not excessively paid and often the difference
between what they are paid and what they would receive on the dole is not huge. The tangible
results they get are from the job they do, and many of them will state this. Sometimes the
result is achieved slowly, but a result is achieved. They also see that the culture for children
with special needs has changed and they have been part of this change. This benefit cannot be
quantified in the short term but it is light-years ahead of my experience growing up when
children with special needs were very much segregated. We cannot see a return to this.

I have never entered the house of a child with special needs where the parents have not had
a folder, because they have become permanent lobbyists for their child. For many years, parents
of a child with Down’s syndrome presumed a child with autism received better services.
However, such parents now speak to each other and they know service provision is similar
across the spectrum and that it will never be adequate. There needs to be a base line beyond
which we do not go. These services must be protected. Parents speak to each other and are
active together and in that regard it does not matter what diagnosis the child has. Parents may
be prepared to accept hardship but they will not accept it for their children. The Government
has picked a fight with the wrong group.

Deputy Finian McGrath: Hear, hear.

Deputy Clare Daly: I will start by referring to views expressed by the Labour Party when it
was in opposition. According to the Labour Party, it believes “in the equal right of every person
to realise their full potential” and regards investment in education as “the most important
investment we can make in our own future”. It is, it continues, “central to our longer term
economic recovery — not something that can wait for that recovery to happen”. The party is
also “committed to protecting children’s education from the kinds of austerity supported by
other parties”. It is small wonder the Labour Party is getting along so well with the Fine Gael
Party when it has adopted the same measures as Fine Gael and taken a common approach,
one in which it says one thing in opposition and does exactly the opposite in power.

I found it nauseating last week to observe the Minister for Education and Skills, Deputy
Quinn, with children perched around him reading books, talk about improving numeracy and
literacy when children with additional needs are being left to flounder as a result of the Govern-
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ment’s failure to reverse the cuts introduced by its predecessor and its decision to add a few
more cuts of its own. That it delayed the announcement of these measures until the last minute
in the hope that it would derail justifiable opposition from parents and teachers is a mistake it
makes it at its peril. Many of the Government’s statements on education are characterised by
disingenuous double-speak. While the Minister is correct to highlight the need to improve
literacy — in that regard, I welcome the reduction in the number of subjects on the curriculum
— the Minister’s statement on numeracy and literacy is directly contradicted by his decision to
stand over cuts in resource teachers and special needs assistants, SNAs.

The manner in which literacy is taught in the classroom is the problem. One example of the
special and particular role special needs assistants have in the classroom is that they allow a
division of labour which enables the teacher to concentrate on children who have a problem.
Irrefutable evidence is available to show that the role played by special needs assistants has
turned around the position in many inner city schools and improved the opportunities available
to many of them. The report into special needs commissioned by the Government correctly
highlighted that the role of special needs assistants has changed from the role originally envis-
aged for them, which was to provide support for a specific child with special needs. The role
they play is similar in some respects to the role played by teaching assistants in the English
education system. It is a vital role which must be recognised and for which there is a place
because it benefits all children with special needs, as well as their classmates and society as
a whole.

It is a crime and disgrace that it unofficial practice in recent times has been to approve SNA
posts only in circumstances where a child is deemed to be danger to himself or others. Many
children with autism are deemed to be insufficiently disruptive to require extra assistance. This
means that by the time they negotiate the next layer of their education, for instance, entry to
second level education, they lack the necessary social skills to deal with the transition. Every
case is different and for this reason special needs assistants and resource teachers enhance the
situation for everybody.

The Government has done the opposite of what it promised to do when in opposition. The
measures it has proposed will cause great harm. It is creating an illusion because it will, on the
one hand, save resources in education while, on the other, adding costs to the social welfare
budget as special needs assistants lose their jobs. It will not get away with the choice it has
made. It is indictment of the State that it spends €350,000 to keep one child in Oberstown
remand centre but cannot deliver sufficient resources to allow children to develop to their
full potential.

The Socialist Party calls for the reversal of the cap and cuts, including to resource teaching
hours. We will stand full square with parents tomorrow and in September until the Government
listens and does what it said it would do before it got into power.

Deputy Finian McGrath: I am grateful for an opportunity to speak to this Private Members’
motion on the urgent need to support special needs pupils and not cut services to such young
people. I thank and commend my colleagues in the Technical Group for showing great courage
and leadership on this matter. I call on parents and teachers to come to Leinster House at 3
p.m. on Wednesday to show support for the campaign by the Technical Group to fight for
services for all children with disabilities.

I challenge those in Government who actively support cuts to educational services for chil-
dren with a disability. They are penalising children for the actions of bankers and some devel-
opers and politicians. Six months ago, Deputy Aodhán Ó Ríordáin travelled around Dublin
North Central ranting about cuts to educational services which had been introduced by the
previous Government. Having used the issue to secure his election, it is a disgrace that he is
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actively supporting further cuts in education, specifically in the number of special needs assist-
ants. His silence is deafening.

Deputy Seamus Healy: Government Deputies are hiding.

Deputy Finian McGrath: Once again, we have an example of broken promises being made
to people in Dublin North Central and the rest of the country. We all knew what the financial
position was before the election. Deputy Ó Ríordáin had led our constituents up the garden
path on education by actively supporting cuts. Such hypocrisy and false politics should always
be challenged in the Chamber.

This debate presents Deputies with a choice. Either they are on the side of pupils with special
needs or they are not on their side. Deputy Ó Ríordáin and his party have chosen the latter
option. Others have made the same choice. In moving a motion in this House on 12 February
2008, the current Minister of State at the Department of Finance, Deputy Brian Hayes, who
was then an Opposition Deputy, called for, among other things, additional funding for the
provision of special needs education, including the provision of specialised education for chil-
dren with autism, the full implementation of the Education for Persons with Special Edu-
cational Needs Act 2004 and a revision of the appeals process available to parents. He also
criticised the extent to which parents were being forced to pursue education services for their
children through the courts. Speaking in support of the motion, the current Minister for Edu-
cation and Skills, Deputy Ruairí Quinn, who was then also an Opposition Deputy, stated that
the Labour Party supported the motion unreservedly and asked the Minister to “recognise the
validity of one-to-one teaching for some children”. Referring to the Labour Party, he stated
that the existing provisions were “the minimum that we would look for”. Concluding the
debate, Deputy Hayes called for political leadership on the issue, stating that people needed
to be given hope and, above all, choice. Tonight, I call for political leadership and support for
children with special needs and their parents.

The Government’s measures will affect every child attending a primary school, not only
those with special needs. They will have a major impact on the most vulnerable children in
society who should not have to bear the brunt of financial mistakes they had no hand, act or
part in making. Their effects will be felt by such children for the rest of their lives. As has been
well documented, every €1 spent on children, especially children with learning difficulties and
special educational needs, saves €7 in future costs. Many top class educationalists have
researched this area.

Groups such as Inclusion Ireland, which campaigns for people with disability, strongly con-
demned the decision to cut back teaching hours and supports for children with disabilities. The
Department of Education and Skills announced that from September onwards, schools will
only be given 90% of the teaching hours they will need to meet the independently assessed
needs of pupils with disabilities. This is another cutback in educational support for children
with disabilities. These cuts are compounded by increasing class sizes which place children with
a disability at further disadvantage. Inclusion Ireland continues to have major concerns about
the lack of an independent appeals system in the area of special needs education.

I urge Deputies to support the motion by stepping up to the mark at 8.30 p.m. tomorrow
night by supporting children with special needs and their families and attending tomorrow’s
protest.

Deputy John Halligan: The presence of only one person on the Government benches shows
the level of interest Government Deputies have in this matter. Members of the public are
watching.
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Deputy Mick Wallace: When the Government came into office, its members went to great
pains to say they would not mind being judged on how they would look after the most vulner-
able in society. If this is their way of doing that I find it difficult to understand.

Resource teachers for Travellers have been cut. This hits every child in the primary schools
that are affected but it hits most Traveller children and children with weaker learning ability.
Cuts to learning support teachers and to language support teachers are hitting those who most
need our help. The first priority of a State is to look after those who most need its help. Some
of us do all right at looking after ourselves because, for one reason or another, we have had
advantages in life and have financial independence, but many people in our society need the
help of the Government to fulfil their potential and grow in a healthy manner.

We are damaging young children and we are damaging children from the less well-off
sections of our community the most. If we were in a Third World country we would value
education as being vital to the improvement of where we are. Third World people see education
as a way out of their difficult situation. We are considered a First World country but we do
not have as healthy an approach to education as even Third World countries do.

We give money to so many areas but we are prepared to damage our children. We all know
that a euro spent on a child before the age of ten will save the state €7 or €8 before the child
becomes an adult. How false is that economy? We will save €4.5 million by charging children
for coming to school on buses. Which children will suffer from this measure? Will it be the
children of people who earn more than €100,000 per year? It will not. The children of people
on the dole or in low-paid employment will be hit.

The Government says there will be enough help for those affected by the cap on funding for
special needs assistants. The Taoiseach told the House there would be access for all children
who need special needs support and that no child would lose all the support he or she needed.
The words “access” and “all” are vital here. Children with special needs will have some access
but will it be enough? They will probably not lose all their support but will they lose 50% of
it? If a child requires 100% of a special needs assistant’s attention there is no point in asking
that assistant to look after three children at the same time. It will not work. All three children
will be left floundering.

The Special Needs Parents Association has had huge problems with how the Government is
handling this situation. It is angry at the continued lack of an independent appeals process for
special educational needs organisers. Parental involvement in the decision-making process has
been poor. Parents have no say in this process. When a child has been assessed there is no
obligation on the assessor to report to the parent.

The association’s response to the report of the joint committee was interesting. It includes
the following:

The allocation of SNA hours should follow clearly stated assessment tools that will allow
decisions on the educational needs and care needs of each child to be expressed in terms of
actual hours of SNA support needed per day or per week. The Special Needs Parents Associ-
ation submits that if you are a child with special educational needs and if your capacity to
participate in and benefit from education is restricted due to an enduring physical, sensory,
mental health or learning disability you need to have a psychological assessment from a
recognised psychologist or medical specialist in order to access the required supports.

Referring to the cap on the number of psychologists in the national educational psychological
service introduced by the previous Government, the association comments, “If a child cannot
get an assessment of needs there would be no requirement on the State to provide the service”.
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The parents of Ireland will not accept this treatment when their children’s education and well-
being is at stake.

Deputy Mattie McGrath: I too compliment the Technical Group on the work it has put into
researching this motion and putting it before the House. I also compliment it and all our
colleagues on their work in meeting the families of children with special educational needs. I
hope the Government will pay heed to what is being said this evening.

Only a very short time ago Deputy Brian Hayes, who is now a Minister of State, placed a
motion before the House condemning all and sundry on this issue. I was on the other side of
the House at the time. Deputy Hayes was vocally supported by all Opposition Deputies, includ-
ing the Minister of State who is present this evening, Deputy Seán Sherlock.

I mean no personal disrespect to Deputy Sherlock when I say I cannot believe the turn-
around and the sheer audacity of the U-turns performed by the Government, especially with
regard to children with special needs. We heard today of a similar U-turn on the hospital
service in Roscommon and of the promises that were made. We all know them. Senator Phil
Prendergast and Deputy Tom Hayes used to attack me on a weekly basis for my support of
the Government. There was attack after attack. The public, and especially the families and
communities of children with special needs, are now totally dismayed. The Government is
undermining the body politic by its blatant actions a mere three months after voting to demand
that all kinds of services be retained and that extra services be put in place.

The motion moved by the Minister of State, Deputy Brian Hayes, when he was a member
of the Opposition also demanded lighter regulation and ease of access to the psychological
service. However, Deputy Brian Hayes and his colleagues have moved across the floor of the
House, changed their clothes and are implementing those very policies that will support the fat
cats of society and bankers, the bank robbers who robbed from within. These bank robbers
did not come into the banks with guns. They robbed from within. The Government is protecting
speculators and all the people who brought us into the current mess but not the unfortunate
families who are doing their best.

Reports from the OECD and other bodies have highlighted illiteracy problems in our adult
population. Other speakers have referred to the value of investing in the education of children,
and especially of children with special needs, at an early age. Earlier today, I heard the Minister
for Children and Youth Affairs answer parliamentary questions. I complimented her on her
ambition to retain early childhood supports. It beggars belief, therefore, that the Government,
without even frowning, is to vote against this evening’s motion. Deputy Tom Hayes and Senator
Phil Prendergast made scurrilous attacks on me and simply walked away. Senator Prendergast
has gone to Europe and Deputy Hayes is here in the Dáil voting to cut essential services.

The motion of last February called for political leadership. I call on the Deputies who sup-
ported it, and who now support the Government, to find their consciences, their backbones
and their decency and not deprive those children about whom they were so concerned at that
time. Or were they merely concerned about getting the highest vote possible and the highest
number of seats? Is this what politics has become? If so, it is very unfortunate. I also sat on
committees with the Minister of State and I accepted his passion and commitment for the
underprivileged but I do not know how he and his party can accept this. Parents cannot get
assessments for their children unless they have the wherewithal to pay for them. Following
approval, it could take a year or two before an SNA post is sanctioned. They have to fight and
continuously lobby for the post. With the stroke of a pen in some office, the SNA can be
removed and that can have serious implications for the other students in the classroom.
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Deputy Seamus Healy: The conduct of the Government parties this evening is absolutely
despicable. They have 113 Deputies in the House and only two of them are present. That is no
reflection on the Minister of State or Deputy Harris but no other Member is on the Fine Gael
or Labour Party benches. Does that reflect the interest the Government has in special needs
for the most vulnerable children in our society or are they hiding because they travelled around
the country last January and February promising at every door where this issue was brought
up that there would be no cuts to this service or to the number of SNAs, that the same number
of resource teachers would be maintained and, if at all possible, they would extend the system
of supports for children with special needs to preschools?

Like Deputy Mattie McGrath, I heard the promises that Labour Party and Fine Gael poli-
ticians gave at the doors in south Tipperary. At a public meeting of parents and SNAs in
Clonmel last night, we were told by many of them that their doors were knocked on by Labour
Party canvassers for Phil Prendergast, MEP, and the Minister for Public Expenditure and
Reform who gave assurances to parents and SNAs that this scheme would be supported and
expanded, if possible. These Members are hiding and it is time they came into the House and
explained themselves. Previous speakers highlighted that not too long ago a motion was tabled
by the Minister of State at the Department of Finance, Deputy Brian Hayes, and supported by
the Minister for Education and Skills when they were in opposition. Deputy Quinn stated:

This motion, which the Labour Party unreservedly supports, asks the Minister to recognise
the validity of one-to-one teaching for some children... The existing provisions are the
absolute minimum that we would look for.

Such commitments were given in the House by the current Government parties and on the
doors last January and February during the election campaign.

The issue of children with special educational needs is important and it is dear to the hearts
of their parents. At last night’s public meeting, parents told their stories. They are fearful of
the future and they do not know how their children will get on without the support of SNAs.
They are also fearful that down the road, because their children may not get the necessary
support at the right age, they could end up in residential institutions. That is a significant fear
for parents.

It is not good enough for the Minister for Education and Skills to throw his hands in the air
and say our economic sovereignty is gone. This is a wealthy country with €250 billion in the
hands of the wealthiest 5% of the population. We do not have a wealth tax but I believe it is
time for the Minister for Finance to introduce such a tax. Many European countries and states
in America have a wealth tax. A former Fine Gael Minister for Finance, Richie Ryan, intro-
duced a wealth tax in the 1970s when there was little or no money around. The wealthiest in
our society have €250 billion in assets, excluding property, according to the most recent CSO
statistics. The amount increased by €27.3 billion in 2009 and it is estimated by the CSO to have
increased by the same amount in 2010. They have personal assets, excluding property, of €136
billion and they do not pay a single red cent.

Is it not time that these people were patriotic? Is it not time the Minister for Finance and
the Government made them pay their fair share of taxation and put that money towards sup-
porting SNAs and the most vulnerable children in society? He needs to do that urgently and
he needs to fulfil the promise the Government parties made at every door not just in regard
to SNAs but in regard to protecting the vulnerable. Cutting the number of SNAs and resource
teachers will not protect the most vulnerable children in this society. As previous speakers said,
the cost of these cuts will become known at a later date when these children are older and they
have to avail of residential institutions.
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The point of the support system for children with special needs is to ensure that when they
leave school they can fulfil themselves as much as possible — in the same way we all live our
lives — by living at home in their own communities, ensuring they do not have to avail of
residential units. Their parents should not have to be fearful that they will end up in these units
or about what will happen their children when they pass away. That is an important worry for
parents. It is time that these cuts were reversed. If they are implemented, there will be almost
no SNAs available for children with special needs in junior infant classes. The suggestion is
that only children who engage in dangerous behaviour will be supported in junior infants. That
is particularly irresponsible because the sooner children who have difficulties are supported,
the better the outcome and the more support parents will have.

Parents are also seriously worried about the cutbacks affecting the national educational
psychological service. Children must wait for assessments for more than 12 months. In some
cases charitable organisations such as the Society of St. Vincent de Paul have to support parents
in getting psychological assessments because of the significant delays involved. I appeal to the
Minister tonight to do what he said he would do in opposition, to do what his party said it
would do at every door throughout the country in the course of the recent general election,
and support children, reverse the cuts and ensure that a proper system is introduced in accord-
ance with the motion tabled by the Technical Group.

Minister of State at the Department of Education and Skills (Deputy Sean Sherlock): I wish
to share time with Deputies Simon Harris, Eamonn Maloney and Patrick O’Donovan.

An Leas-Cheann Comhairle: Is that agreed? Agreed.

Deputy Sean Sherlock: I move amendment No. 2:

To delete all words after “Dáil Éireann” and substitute the following:

“ — commends the Government for continuing to prioritise the allocation of resources to
support the education of pupils with special educational needs;

— notes that the Government is continuing to fill special needs assistant posts and resource
and learning support teacher posts at a time when a moratorium on filling posts applies
in the wider public sector;

— notes the level of expenditure on additional dedicated resources for special education
of some €1.3 billion which is almost 15% of total education expenditure;

— notes that provision has been made for the coming school year for 10,575 Special Needs
Assistants (SNAs) which is more than were in place in 2010 and in preceding years;

— notes that the number of resource teachers for special needs children in mainstream
schools is at an all time high of 9,950;

— notes that the cap on Special Needs Assistants was introduced by the previous Govern-
ment when Ireland entered the Programme of Financial Support with the EU and IMF;

— notes the recent review of the special needs assistant scheme and in particular the
findings that the scheme has assisted as many students as possible to be included in
mainstream schools, that it is contrary to best practice for SNAs to adopt a pedagogical
role and that there is a need to clarify the ‘care’ nature of the SNA role for parents,
schools and professionals alike;

— notes that school transport for children with special educational needs continues to be
prioritised and that no charges have been introduced for these pupils; and
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— recognises that special education will continue to be a priority for the Government and
that the considerable provision of resources for special education must be deployed in
the most equitable and effective manner possible.”

The Minister, Deputy Quinn, has asked me to apologise for his absence from tonight’s debate.
He is in Chicago as part of efforts to increase international student numbers in Ireland, in line
with commitments made in the programme for Government. In the education area, he will
address the National Association of Fellowship Advisors, attend a function aimed at promoting
the George Mitchell Scholarship Programme, promote links with Irish-educated alumni, and
promote Ireland to a group of high schools. He will also hold meetings with the Chicago Board
of Education and engage in a number of wider activities for the Irish community in Chicago
and the American Ireland Fund.

This evening’s debate provides an opportunity to clarify some of the confusion evident in
some of the public comment on the provision of supports for children with special educational
needs. It also provides me with an opportunity to reassure all parents of children with special
educational needs that their children will continue to have access to an education appropriate
to their needs.

It is important to note that 15% of the entire budget of the Department of Education and
Skills — €1.3 billion — will be spent in support of children with special educational needs this
year. The provision is in line with expenditure in 2010 and shows that despite the current
economic difficulties, funding for special education has not been cut.

The Government is committed to the protection of front line services for pupils with special
educational needs. This year we will fund approximately 9,950 resource and learning support
teachers in schools. That represents an increase of 350 over last year. Additionally, we have
protected staffing levels in special schools and special classes attached to mainstream schools.
More than 1,000 teachers are in place in special schools. The average pupil-teacher ratio in
special schools nationally is 5.6:1. Also, 500 special classes will be in place in mainstream
primary and post primary schools.

All sides of the House will recognise that it is necessary to ensure that educational services
are delivered within the limits of the resources available. Within these limits however the
Government will prioritise and support special educational services. The Government will not
however re-visit the previous Government’s decision to place a cap on the number of posts
available under the special needs assistant, SNA, scheme.

Deputy Seamus Healy: The Minister of State is in Government now.

Deputy Sean Sherlock: Deputy Halligan should listen to what I said. With all due respect——

Deputy John Halligan: I am not Deputy Healy.

Deputy Sean Sherlock: Okay. Deputy Healy. Members should bear with me. Through the
Chair, I ask Deputy Halligan to forgive me. It is the Munster intonation.

There are 10,575 SNA posts available nationally for the coming school year to support eli-
gible children. Unlike other areas of the public sector, SNA vacancies are being filled up to
this number. In 2001, a total of 2,988 SNAs were employed at a cost of €33.7 million. By 2010
that had risen to 10,543——

Deputy Mattie McGrath: The Government knew that last February.

Deputy Sean Sherlock: ——at a cost in excess of €340 million. As Deputy McGrath is inter-
jecting, it should be noted for the record——
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Deputy Mattie McGrath: It is not history, it is recent.

Deputy Sean Sherlock: ——that he was a member of the Fianna Fáil Government that
implemented a lot of the decisions——

Deputy Mattie McGrath: That the Government is now making.

Deputy Sean Sherlock: ——that were made that gave rise to the detrimental situation in
which this economy and society finds itself.

Deputy Mattie McGrath: Confusion and blame is all the Government talks about.

Deputy Sean Sherlock: He is the classic Tadhg an dá thaobh and ex-Fianna Fáil revisionist
who jumped ship when it was politically expedient for him to do so.

Deputy Mattie McGrath: I do not accept that.

Deputy Sean Sherlock: That should be put on the record of the House.

An Leas-Cheann Comhairle: The Deputy should not interrupt and the Minister of State
should speak to the motion.

Deputy Sean Sherlock: In all, there are more than 20,000 adults, including SNAs and
resource-learning support teachers in schools to support children with special educational
needs. Each year my Department makes detailed plans, taking account of population growth,
for future allocations of resources across all areas of education, including special education. In
this context, Deputies may wish to know that the pupil population to SNA ratio has reduced
from 252:1 in 2001 to 78:1 in 2010. By any standard the development and growth of the special
needs assistant programme has been remarkable. I wish to stress that with equitable and careful
management and distribution of these resources it is considered that there should be sufficient
posts to provide access to SNA support for all children who require such care support to
attend school.

Deputies will be aware of the recent value for money and policy review of the SNA scheme.
The review has found that the scheme is supporting schools in meeting the needs of eligible
students, and that it has assisted as many students as possible to be included in mainstream
schools. However, the review also points to a possible over-allocation of SNAs in schools of
which 10% are in special schools and up to 27% in mainstream schools.

The decision to introduce a cap on overall SNA numbers means that all SNA posts will now
be subject to annual review and there will be ongoing monitoring of overall SNA numbers
throughout the year, in accordance with the recommendations of the review. That will facilitate
the allocation of SNA support in the most fair and equitable way. I note Deputy Clare Daly’s
points in that regard, but if one is to have teaching assistants then one will have to have a
teaching assistant scheme. It is either an SNA scheme or it is a teaching assistant scheme. The
case she made was a genuine one.

The review has also concluded that the SNA scheme has moved away from the objectives of
the scheme originally envisaged, which was to provide for children’s care needs in an edu-
cational setting, and has moved towards SNA involvement in behavioural, therapeutic, peda-
gogical and administrative duties. The review concludes that this may stem from a lack of
understanding of the role of the SNA which has led to inefficiencies in the system. Schools and
parents have come to expect the allocation of SNA posts for students whose care needs do not
meet the terms of the scheme. I wish to be clear in explaining to the House that there are no
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plans for the expansion of the SNA scheme beyond the provision of supports to schools to
enable them support the care needs of pupils with disabilities.

The value for money and policy review is clear in that respect when it states the crucial
importance of communicating the purpose of the SNA scheme in order to ensure that the care
role envisaged for the SNA is understood by schools, professionals and parents, and that SNAs
are not used to supplement teaching or as therapeutic support for students. The NCSE allocates
separate additional teaching expertise to provide the additional teaching support needs for
these children.

I wish to be clear on some key issues regarding the SNA scheme: SNAs are being allocated
on the basis of priority criteria and in a consistent manner. The NCSE will use its professional
judgment in that regard. Some of the priority criteria which apply are: Ensuring that the mini-
mum SNA to special class ratio is maintained in both special schools and special classes; ensur-
ing that schools which have enrolled children with the most significant special care needs are
supported to meet those needs; ensuring the provision of support for children with incontinence
issues and; ensuring that the full-day cover provision is not reduced below a full day.

In order to ensure that the allocation of SNAs for the 2011 to 2012 school year is managed
in a prudent and responsible manner, the NCSE, in consultation with the Department, has
decided retain approximately 475 of the 10,575 SNA posts in order that they are available to
be allocated over the remainder of the school year. That will ensure the NCSE retains the
capacity to meet urgent cases as they arise over the school year while also ensuring that the
overall number of SNA posts allocated will remain within the capped number of 10,575. The
reserve posts will be prioritised to address appeals and emergency cases, acquired injuries and
new assessments during the school year, new entrants to schools, and reconsideration of allo-
cation levels for schools in which interventions have been unsuccessful.

A process will be in place in the new school year to review allocation decisions to ensure
correct procedures were followed and that they comply with the Department’s policy. I under-
stand the NCSE will communicate this to schools early in the new school year. Schools, for
their part, must demonstrate that they have made every effort to manage their allocation of
SNA posts to best effect.

In 2010 the Department provided 9,600 posts for learning support and resource teaching. It
is intended to provide 9,950 learning support and resource teaching posts in the 2011-2012
school year, an increase of 350. This is an historically high level of provision. It has been
calculated that, based on the number of applications received to date for resource teaching
support by the National Council for Special Education, an allocation of 90% of the identified
resource teaching allocations can be made to schools in the first instance. This will provide
schools with the majority of their allocation while preserving enough capacity to ensure the
Department can provide for late or emergency applications while remaining within ECF
obligations.

I wish to clarify for the House that 4,538 posts available in mainstream primary schools under
the general allocation model of additional teaching support are not affected by the 90%
measure. The effect of a 90% allocation of resource teaching support means a reduction of six
minutes per hour of resource teaching allocated. Schools can make up additional time through
grouping of children, doubling of children and more effective management of teaching time.
When the full level of demand is known, the initial 90% allocation may be revisited.

As Deputies are aware, a number of sections of the Education for Persons with Special
Educational Needs Act 2004 have been commenced, principally those establishing the NCSE
and those promoting an inclusive approach to the education of children with special educational
needs. The Department has established a cross-departmental working group, including relevant
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agency personnel, to consider each non-commenced part of the Act. The group will focus on
preparing a plan for the implementation of the Act.

The Government continues to ensure all primary and post-primary schools have access to
psychological assessments. We have committed to reversing the cap placed on the number of
psychologists employed by the National Educational Psychological Service. The issue of
recruiting more psychologists will be kept under review in the context of the overall employ-
ment control framework in the public sector.

There are no changes proposed to the provision of school transport services, including
escorts, for eligible children with special educational needs. At present, my Department also
provides a direct grant to 500 parents to support their school transport costs. The grant has
been reviewed and from the start of the coming school year it will be based on Civil Service
mileage rates.

In the face of economic turmoil, the Government has prioritised the provision of supports
for pupils with special educational needs. As well as teachers and special needs assistants, we
will continue to provide assistive technology, specialist equipment, adapted school buildings
and special school transport arrangements. We will protect front-line education services as
much as possible within the resources we have to work with. However, this must be done within
the context of bringing our overall public expenditure back into line with what we can afford
as a country. All areas of Government will have to manage on a reduced level of resources.
The challenge will be to ensure the resources that can be provided are used to maximum effect
to achieve the best possible outcome for pupils. I commend the Government’s amendment to
the House.

Deputy Simon Harris: I welcome the opportunity to speak on this motion and I genuinely
thank the Technical Group for dedicating their Private Members’ time to the important issue
of special needs education. While the issues we discuss in this House every day are important,
this motion is of real and genuine significance to me, as I became involved in politics through
the issue of special needs. When a relative of mine was diagnosed with special educational
needs, I became frustrated, like so many family members throughout the country, with the lack
of services and supports available despite the great wealth in our country at the time. I estab-
lished an autism charity to endeavour to highlight these issues and to support families living
with autism.

One of the biggest failings of our country during the Celtic tiger era was the way in which
families and children with special needs were still overlooked in so many areas. Parents of
children with special needs, who already had their hands full trying to care for their children,
found themselves obliged to go cap in hand to the State for the supports their children needed,
despite the amount of money that was being wasted on electronic voting machines, Bertie
Bowls and all the rest. I will not be engaging in party political remarks on this matter. There
is a time and a place for that, but this issue is far too important to me. I am only sorry that
this country finds itself in such an economic position that all my political desires, aims and
objectives for special needs education cannot be implemented as quickly as I would desire.
Crucially, however, that does not take away from the responsibility of the Government to
outline its vision for special needs education and to work tirelessly to ensure children with
special educational needs are supported.

Considering the climate in which this debate takes place, the Government amendment before
the House is progressive, constructive and factual. It sends a message to parents of children
with special needs that we will continue to prioritise the needs of their children, and outlines
how the Government is fulfilling its commitment to prioritise this area in a number of ways,

264



Special Educational 12 July 2011. Needs: Motion

some of which the Minister of State alluded to: by providing an exemption from the moratorium
on recruitment in the public sector for SNA posts and resource teaching posts; by ensuring that
the number of resource teachers for children with special needs in mainstream schools will be
at its highest level in the history of the State, with 315 more posts in our schools this September;
by guaranteeing that there will be more SNA posts in our schools this coming school year than
in 2010 or, indeed, any other year; and, crucially, by reforming the way in which posts are
allocated by holding back a reserve of both SNA posts and resource teaching posts until
September in order that children whose needs become apparent only in the new school year
can avail of such supports. In this way we can provide parents who are not satisfied with the
level of support their children have been afforded a right of appeal. For far too long, parents
who have sought help in September have found that the cupboard is bare. I welcome the
remarks of the Minister for Education and Skills, Deputy Quinn, in this regard.

8 o’clock

I want to send out a clear message to the Government and to the Department of Education
and Skills that we must do better when it comes to communicating with parents of children
with special needs. All too often over the years, and indeed in recent weeks, parents have been

left worried, panicked and stressed as they read media reports and departmental
circulars. For example, the announcement about resource teaching was simply
botched. What should have been a good news story — additional resource teach-

ing posts — was reported in the media as a 10% cut, but that was not the case. We as politicians,
as a Government and as the Oireachtas, along with our colleagues and friends in the media,
must ensure information is conveyed to parents factually and quickly.

While the Government is bound by the cap on SNAs, we now have an opportunity to outline
our plan and vision for special needs education in the future. Gone must be the days of the
State dragging parents of children with special needs through the courts system. Gone must be
the days of mothballing important legislation affecting special educational needs as soon as the
country hits rocky waters. The new Government must produce a realistic timeframe for the
implementation of the Education for Persons with Special Educational Needs Act as quickly
as possible. I welcome the comments of the Minister of State in this regard.

We must also look to our European colleagues and learn from how they provide for children
with special educational needs. I agree with the comments of Deputy Daly in this regard; the
UK model of teaching assistants merits consideration. In addition, the Minister must address
the difficulty of accessing psychological services and obtaining diagnoses. I welcome the com-
mitment to reverse the cap on National Educational Psychological Service, NEPS, assessments.

As a Deputy, I will continue to work as hard as I possibly can to support people with special
educational needs. I will work with Deputies on all sides of this House to make progress on
this issue. Nobody, least of all me, finds any cut to special needs education palatable, but
from my conversations with the Taoiseach, the Minister for Education and Skills and many
stakeholders, parents included, I am satisfied that in keeping with this legally binding cap, we
are doing all that we possibly can to support children with special educational needs. We can
never do enough in this area. We will always need to do more and we must always strive to
do better.

Deputy Eamonn Maloney: Like the previous speaker, I welcome the debate on the subject
of SNAs and resource teachers.

Since it was introduced in 2001, the scheme has proved to be a valuable asset to schools
giving confidence to children with special needs and their parents. An important principle in a
democratic parliament, and one with which I agree, is that the Opposition can raise matters
such as the provision of special needs assistants, the minimum wage and joint labour committee
agreements. Like others, I welcome such debates with one proviso — that the truth is told in
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them. In my first 130 days as a Member, I have noticed the old cliché, the first causality of war
is truth, also applies to private Members’ motions. Tonight not one Member on the other side
of the House, some of whom, but not all of them, I have respect for, referred to the facts about
educational supports.

These are the facts. This year 10,575 special needs assistants will be available, more than
were available in 2010. At a time when a moratorium on public service recruitment is in place,
there is none on resource and learning support teachers. I commend the Minister for Education
and Skills, Deputy Quinn, for increasing the number of resource teachers allocated this year
by 350.

None of these facts, were alluded to by any Member opposite. Neither did any Member
opposite refer to the fact the economy is knackered. They believe no one has left the country
or that anybody is unemployed, when for instance, my children and my neighbours’ have. The
economy is simply in bits. I found listening to the Technical Group — which I refer to as the
Highly Technical Group because it comprises stockbrokers and developers — stomach churn-
ing, particularly when on 30 September 2008 some of that group raced to vote for the blanket
bail out of Anglo Irish Bank and others. Not one of them referred to this fact this evening. It
is a bit like the old adage, “Who Fears to Speak of ’98?”.

Deputy Seamus Healy: What about all the promises made during the election?

Deputy John Browne: The problem is we are tired of listening to the Deputy.

An Leas-Cheann Comhairle: There will be one voice only please.

Deputy Eamonn Maloney: The night of 30 September 2008 saw our economy destroyed.

Deputy Finian McGrath had a go at my Labour colleague, Deputy Aodhán Ó Ríordáin, for
talking about special needs assistant provision during the election. Yet, he got into a sweat to
get into this Chamber to vote for the bank bailout on 30 September 2008. I also recall hearing
him recently in the Chamber talking about celebrating the failed US invasion of the Bay of
Pigs and saying to myself “this guy must be a socialist or a communist”, which is all right with
me. If Deputy Finian McGrath decides to go to Cuba for the summer, however, he should be
careful. If Fidel Castro hears he bailed out the Irish banks while forcing half of the young Irish
population to emigrate to Canada and Australia, he would probably take the Deputy aside at
Havana airport and kneecap him or shoot him in the head. Deputy Finian McGrath would
certainly not come back from Havana.

Deputy Patrick O’Donovan: This motion provides the Government with an important oppor-
tunity to outline its commitment to special educational needs. Having worked in the primary
education sector, I do not need to be told the value of special needs assistants or the difficulties
faced by the sector. There needs to be balance and truth to this debate. While doing some
constituency work in my office this evening, I was agog listening to the contributions from
Members opposite, particularly from the Member from south Tipperary who claimed Govern-
ment backbenchers were few and far between in the Chamber today. Yet, when the first
Government backbencher rose to speak on this motion, the Technical Group evacuated the
Chamber. Obviously, those Members opposite are only prepared to listen to one argument.

The previous two speakers introduced the fact that the largest number ever of special needs
assistants have been guaranteed their positions for next year and the cap on public service
numbers introduced by the former Government does not apply to them. It is regrettable that
amnesia seems to be widespread among Members opposite. So serious are the cases of several
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Members in the Technical Group, particularly Deputies Finian McGrath and Mick Wallace,
that they should consult their GPs. Deputy Mick Wallace, himself a builder once, spoke about
the economy being in tatters because of the banks and the builders.

One can only take so much of this. The fact remains, our country is bankrupt and its economy
destroyed. We are now subservient to a group of foreigners who are keeping this country open.

Deputy Seamus Healy: That was the choice of the Members opposite.

Deputy Patrick O’Donovan: Some Members opposite might want the foreigners to go away
but they have never come up with an alternative to our State funding requirements. If we
defaulted, not only would there be no special needs assistants, there would be no doctors,
teachers, pensions.

Deputy Richard Boyd Barrett: Why does the Government not tax its rich friends?

Deputy Seamus Healy: Why will the Government not tax its rich friends and their €250
billion in assets?

Deputy Patrick O’Donovan: I did not interrupt Deputy Seamus Healy. He might learn a
small bit of respect.

An Leas-Cheann Comhairle: One voice, please.

Deputy Seamus Healy: The Deputy should be truthful. We put forward alternative funding
arrangements.

Deputy Patrick O’Donovan: No one on this side of the House interrupted Deputy Seamus
Healy when he was having his rant.

Deputy Seamus Healy: They might not like the alternative we suggest.

An Leas-Cheann Comhairle: There will be one voice, please. Deputy O’Donovan should
speak to the motion please.

Deputy Patrick O’Donovan: This motion is inextricably linked to the economy. Our economy
is wrecked because of the actions of the former Taoiseach, Bertie Ahern, builders and bankers
who were backed up by some Members opposite. We are now attempting to save the economy
and ensure the most vulnerable in society are given a chance. In March those on the other side
claimed they would be constructive in their opposition. I have not heard one scintilla of positiv-
ity from that side of the House yet.

Deputy John Browne: The Deputy has said nothing himself either.

Deputy Patrick O’Donovan: Given that the country is facing a national emergency, it is about
time some of the Members opposite put on the green jersey.

Deputy Richard Boyd Barrett: Is that the one with IMF written on the back?

Deputy Patrick O’Donovan: The country needs everyone pulling together. It does not need
a whole clatter of hyperbole that our country’s problems will be solved by defaulting. Anyone
who believes that is living in Alice’s Wonderland. Some of those opposite are honorary citizens
of the said Wonderland and hopefully will return there soon.

Deputy Richard Boyd Barrett: It is Deputy O’Donovan who should return there, I think.
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Deputy Patrick O’Donovan: I am glad the issue of appeals, the National Educational Psycho-
logical Service and the Education for Persons with Special Educational Needs Act 2004 was
addressed by the Minister of State. Will he convey to the Minister for Education and Skills the
need to reduce the pupil-teacher ratio? This was allowed go out of control by the former
Government. While I understand the Department is concerned about the financing implications
of reducing it, more emphasis should be placed on it during the Government’s lifetime.

The commitment to the National Educational Psychological Service is a huge breakthrough
that gives parents, teachers, schools and all other stakeholders valuable support despite the
Government facing the worst of economic tsunamis. The Government is committing itself, in
the form of its amendment to the motion, to putting special educational needs and the children
who have such needs and their parents and teachers to the fore. The position of teachers in
respect of this matter is sometimes forgotten. Some teachers face major problems in their
classrooms.

I am delighted that last week the Minister for Education and Skills placed two issues, namely,
literacy and numeracy, at the top of his agenda. Under the previous Government, Ireland fell
badly down the pecking order in the context of literacy and numeracy. What happened in
recent years proves that there are major problems in the primary education sector. I am not
just referring to the area of special educational needs in this regard. People must realise that
it is not all about money when it comes to this matter; what is at issue is the delivery of a service.

I was visited by a group of special needs assistants, SNAs, last week and I will be meeting
another such group this week. I am very honest when I meet such people and I inform them
that our country — like Italy, Spain, Greece and other nations — is on the brink of economic
collapse. However, there is a commitment from the Government that 10,575 SNAs will retain
their positions. That is the largest number of SNAs ever in employment in this country. The
position is similar with regard to learning support teachers.

The Government has prioritised this matter. However, we have no money. Perhaps those
who proposed the motion can dig up money from their back yards. The Government is trying
to do a great deal more with much less money. I commend the amendment tabled by the
Minister to the House.

Deputy Seamus Healy: What about asking the super rich to pay?

Deputy Brendan Smith: I wish to share time with Deputy Browne.

An Leas-Cheann Comhairle: Is that agreed? Agreed.

Deputy Brendan Smith: I welcome the opportunity to contribute to the debate on this issue,
which is of great concern to many families throughout the country. As public representatives
we are aware of the concern of many parents in regard to special needs provision. In the Fianna
Fáil amendment to the motion, I have asked that the Government and the Minister prioritise
funding for special education within the financial provision for the Department of Education
and Skills. At a time of huge demand on limited resources, we must ensure that said provision
is prioritised for children with special needs. I welcome the statement of the Minister of State,
Deputy Sherlock, in that regard.

Those of us in public life have for some years worked with many families, parents and schools
which were seeking those additional resources that make such a difference to the lives of so
many children. Last month, the Minister, Deputy Quinn, stated that he intends to prioritise
and support special educational services. I support his policy in this regard.
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The first debate on education and skills in this Dáil was in respect of a Private Members’
motion I tabled in the middle of April. That motion requested Dáil Éireann to support the
role of education and training in our economic recovery and referred to the need to maintain
an inclusive education system and to support people in achieving their potential through that
system. In the motion in question I also outlined, in clear terms, the fact that we must protect
the financial provision relating to education in future budgets. That motion won the unanimous
support of the House.

Education is a key economic driver. Most important, however, its purpose is to assist individ-
uals in reaching their full potential. In the debate on the Private Members’ motion to which I
refer, I emphasised the absolute need to build on the progress made in providing much-needed
and adequate support for children with special needs at both primary and post-primary level.
When he served as Minister for Education and Science in 1997, Deputy Martin attached part-
icular importance to this area within the framework of the overall education sector.

During the past decade there has, quite rightly, been a dramatic improvement in the level
and quality of supports for children with special educational needs. Those improvements were
much needed. As the Minister of State, Deputy Sherlock, indicated, “By any standard the
development and growth of the special needs assistant programme has been remarkable.”
There are more than 10,000 special needs assistants, SNAs, working in our schools. In 1997,
that number stood at 250. There are almost 10,000 learning support resource teacher posts in
primary and post-primary schools. The purpose of these posts is to provide additional teaching
support for pupils with special educational needs. The financial allocation for this year provides
for an increase of 350 posts on last year’s allocation. For the benefit of Deputy O’Donovan,
who has left the Chamber, specific provision in this regard was made in the final budget intro-
duced by the previous Government last December.

We all realise that despite the increase in numbers, more must be done. That is what we all
want to work to achieve. I am of the view that the creation of the National Educational Psycho-
logical Service, the establishment of the National Council for Special Education and the
appointment of special educational needs organisers, SENOs, has provided an essential frame-
work for the delivery of supports for children with special needs. We are aware of the mora-
torium on recruitment in the public service. However, specific provision was made in the
national recovery plan introduced last November to ensure that the numbers of those employed
in this extremely important area would be protected.

The need for and the provision of additional resources for the special needs assistant scheme
is clearly evident when one considers that the financial allocation in the period 2001 to 2009
rose by 922%. Those resources have been put to good use in the context of improving the
opportunities available to and meeting the hopes of so many families and individual children.
I am sure all Members are aware of children who have been the beneficiaries of this important
and much-needed investment. Sadly, there are children who need such assistance but who
unfortunately have not been beneficiaries. Understandably, the lack of such support is the
source of serious disappointment to many hard-pressed parents and will deprive the children
to whom I refer of the opportunity to progress in education.

The creation of the National Educational Psychological Service, the establishment of the
National Council for Special Education and the appointment of special educational needs
organisers, SENOs, has provided an important and essential framework for the special edu-
cation system. There is concern in some areas regarding the possible lack of consistency in
applying the criteria for the allocation of SNA support. That is the perception among some
education stakeholders and certain parents, Members of the Oireachtas and other public rep-
resentatives.
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When making contributions in this House, we are all naturally influenced by the working of
the systems in the areas in which we live and in our constituencies. I am aware that the appoint-
ment of an SENO in my area some time ago proved extremely successful. My recollection is
that prior to such appointments parents or schools made detailed submissions to the Depart-
ment. In many instances, they wrote numerous letters and were left waiting for replies. Final
replies were often delayed as a result of some relatively small detail not being provided with
an initial application. I acknowledge that officials were under pressure in the context of their
workloads at different times. My memory is that the interaction seemed to take place by post
only.

From my own experience of making representations, I am of the view that the appointment
of SENOs has provided greater clarity because parents and schools know that there are specific
individuals who may be contacted. In many instances, a few telephone calls can progress an
application or provide clarity to applicants in respect of the scope and criteria which obtain in
particular schemes. In the past, delays in processing applications frustrated everyone involved.
It seemed to me that the processing of applications was a desk-only exercise. That was not
adequate. Personal contact is necessary in sensitive cases of this nature.

I do not believe that the particular role of special needs assistants has been adequately
understood. That lack of clarity has not been helpful to parents or schools. A large cohort of
staff has been working in schools in recent years. This is a relatively new staffing complement
and includes the many individuals who work as SNAs, resource teachers and language support
teachers. It was correct for the previous Minister to initiate the value for money and policy
review of the SNA scheme. It is essential to ensure that the resources and the special support
available under this scheme reach the intended beneficiaries.

According to the review to which I refer, one of the criticisms of the SNA scheme is that its
purpose is not well understood by either schools or parents and that this has led to some
problems regarding the allocation of SNAs. It has also led to the role of SNAs being expanded
beyond that which was originally intended. The review found that in the schools surveyed there
was an over-allocation of SNAs of 27% at primary and post-primary level and of 10% in special
needs schools. I hope the Joint Committee on Jobs, Social Protection and Education will engage
in a detailed debate on this review and will examine the figures to which I refer and the overall
policy approach being taken.

It is absolutely wrong that there is over-provision in some schools while other schools, and
the children who attend them, do not receive the support they both need and deserve. Surely
there is a responsibility on all involved, be they in the Department, in the National Council for
Special Education or in schools, to ensure that over-provision does not occur. The result of
such over-provision means there is under-provision elsewhere and that certain children are
being denied much-needed support and intervention. I do not know if the Department has
established a working group to deal with the recommendations contained in the value for
money and policy review. However, if the figures to which I referred earlier are accurate, then
this is an issue which should be addressed without delay.

There has been an annual increase in the number of SNAs in our schools since 1997. In light
of the provision made by the previous Government, the highest number of SNAs ever will be
in employment in our schools this year. It would be prudent to review the operation, efficiency
and value of the scheme, not on the basis of cutting costs but to ensure that the needs of
children are being adequately and appropriately addressed. Any particular scheme of supports,
particularly one which, by and large, is relatively new to many schools, can be improved. There
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should be widespread consultation in respect of any review to be undertaken by a departmental
working group. The membership of that working group should include all stakeholders.

The expertise, knowledge, experience and commitment of so many stakeholders, be they
parents, teachers, SNAs or those who have benefited from the supports to which I refer, should
be availed of as part of any review. Such a review should be comprehensive but should also be
finalised in a short timeframe. Any review should consider the role of the SNA. That role has
evolved over recent years and there has been huge progress over the past 12 to 14 years. This
was an area to which no resources had been committed previously. All of us know of cases
needing attention through our work. As a party spokesperson, I have had calls from schools
from different parts of the country concerned about their allocation for the coming year. Our
amendment calls for the prioritisation of funding for the special education sector in the financial
provision for the Department of Education and Skills. The Minister, Deputy Quinn, and the
Minister of State, Deputy Sherlock, have referred to the huge progress that has been made,
but we need to make further progress. Much has been achieved, but we have more to achieve
to ensure that all children who need special support and their families are given that support
in a timely, adequate and appropriate manner.

Deputy John Browne: I thank Deputy Smith for sharing his time with me. This is the second
time in the past few weeks that I have got up to speak about the needs of children with special
needs, particularly with regard to County Wexford. I note the Minister is not present, but I am
happy to see the Minister of State, Deputy Seán Sherlock, here as, having listened to him over
a number of years while he was on this side of the House, I know he is caring and concerned
about the less well off in society and am sure he will have the interests of those with special
needs at heart.

The Minister of State has said that the Government will not revisit the previous Govern-
ment’s decision to place a cap on the number of SNAs. Perhaps it should not do that, but it
should revisit the decisions made by some of the SENOs around the country. Some of the
decisions they have made in recent weeks are not in the best interests of children attending
our schools. Deputy Smith and Deputies on the far side of the House have alluded to the fact
that there is no consistency in how children are being assessed for special needs assistance.
Recently, I was made aware of a case where a SENO decided that a child who required a
zimmer frame was not entitled to a special needs assistant. This caused great concern for the
parents and I am sure similar situations are occurring throughout the country.

I have often referred to St. Senan’s primary school in Enniscorthy, which is set to lose six
SNAs this year. This school has 600 children, over 50 of whom have various disabilities. The
principal excludes no-one from the school. The school is very inclusive and also contains an
autism centre which previous Ministers consider the gold-plated autism centre of this country.
I am sure the current Minister, Deputy Quinn, would do the same. Officials from the Depart-
ment of Education and Skills always hold up the autism section of St. Senan’s school as an
example of the way forward for dealing with children with autism. Unfortunately, in recent
weeks the school has received word that it will lose six SNAs. Deputy Wallace and I raised
this matter in the Dáil previously and, in fairness, the Minister and Department have sent the
senior SENO to revisit and re-examine some of the decisions taken. Hopefully, the school will
get back some of the SNAs. I do not intend to engage in Minister bashing. However, I feel
strongly that the decision to withdraw SNAs from children entitled to them should be revisited.
Hopefully, such a caring Minister of State as Deputy Sherlock will ensure this happens within
the Department.

I am the parent of a child with a disability. When she attended Enniscorthy vocational school
13 years ago, there was only one special needs assistant for the four children in wheelchairs at
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that time. We have come a long way from that and now have 10,500 SNAs in the country. That
is only right. It is important that young people with disabilities are given an opportunity to
attend mainstream education. This is what it is all about, particularly in St. Senan’s where Mr.
Goff and the teachers try to ensure the children move on to mainstream education as quickly
as possible. This must continue.

While it is right to point out that money is scarce, the Minister of State pointed out that the
overall expenditure of the Department is €1.3 billion, a significant amount of money. It is
important to prioritise and look after the vulnerable and less well-off in society. I have received
numerous letters in the past few weeks from parents of children in different schools in Wexford
and I am sure other Deputies have received similar letters from parents in other parts of the
country. I would like to quote from one particular letter. It states:

I implore you [and your fellow TDs from Wexford] to please stand up for those of us who
have not the energy for this fight. I fight my sons into their clothes every morning, from their
socks to their coats, and I fight to keep from becoming bitter. That is very difficult when you
are up EVERY morning at 4.30 a.m. with both boys. My brightest ray of hope after my sons’
smiles has been St. Senans school where they have been respected and provided with a
completely appropriate education both academically and socially. I once thought such
enlightened places only existed in the USA. Don’t let these cuts bring us back to the dark
days of the past.

This parent went on to say that her children were being assessed within the school to see
whether they could continue to have an SNA. This letter sums up the plight of parents of
children with special needs in schools around the country who are concerned about losing
SNAs. I urge the Minister of State to ensure that such children do not lose their SNAs.

This debate is good in that it discusses broadly based education and, in particular, the needs
of people with disabilities. As Deputy Smith said, it is important that we continue to fund
schools that provide excellent services for people with disabilities. I am sure the Minister of
State will bring the message to the Minister that he must prioritise children with disabilities in
our schools.

Deputy Seán Crowe: There has been a lot of discussion here previously on this issue. This
debate is a welcome opportunity for us to address the issue again and I commend the Technical
Group on raising it. I agree with Deputy Harris with regard to how this has been communicated
and accept there have been mistakes made along the route on the issue. As an elected represen-
tative who has been dealing with the area of education, I have tried to concentrate on this issue
and to draw out the information with regard to special needs assistants and the difficulties
faced by parents. I do not know about other Deputies, but most of the parents who have come
to me are worried sick by the possibility of their child losing their special needs assistant. They
are worried sick because if their children lose that support, there is little left in the line of
education available to those children.

I have read the value for money policy review in regard to this issue. Most of the cuts being
made seem to be based on that review. The Minister of State reiterated tonight that the review
points out the possible over-allocation of SNAs in schools, to a level of 10% in special schools
and 27% in mainstream schools. The big question I and parents have with regard to this review
is where these figures were pulled from. We would also like to know who drew up the report.
It is reasonable for parents faced with the prospect of their children losing their SNA to look
around and suggest there could be another area where cuts could be made within the education
system instead. Most of us on the Opposition side have tried to be helpful in that regard.
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We accept that the Minister has only one envelope of money; our argument is that the money
in that envelope could be better spent. We went through this argument in regard to the
Estimates. An example I gave during that debate was an article in The Irish Times last week
which reported that the head of a college in Waterford spent €100,000 on taxis to and from
Dublin. When asked about these expenses, he contended that the expenditure represented
value for money. All the heads of the various educational institutions are on very high wages,
with many receiving hundreds of thousands of euro in expenses. Yet, at the same time, SNAs
earning €14 per hour are being let go.

I met with families in my area last week who cannot comprehend how their children have
lost their entitlement to special needs assistance. As other Deputies observed, it comes back
to a question of assessment. In some cases it is apparently taking 15 minutes to assess a child’s
needs. I am not an expert and do not know what is involved in such assessments, but the
parents of these children are equally in the dark. I am aware of situations where there is no
on-site inspection facility and children’s needs are being assessed on the basis of reports. All
of these issues lead to a great deal of confusion and fear.

Debate adjourned.

Civil Law (Miscellaneous Provisions) Bill 2001 [Seanad]: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Deputy Richard Boyd Barrett: I propose to share time with Deputy Mattie McGrath.

An Ceann Comhairle: Is that agreed? Agreed.

Deputy Richard Boyd Barrett: One of the Deputies opposite recently castigated members of
the Technical Group for never being positive. To disprove that allegation, I propose to begin
by highlighting the positive aspects of the Bill.

Deputy Sean Sherlock: Will the Deputy repeat that?

Deputy Richard Boyd Barrett: There are some positive aspects to the legislation.

Deputy Sean Sherlock: I am resisting the temptation to break into spontaneous applause.

Deputy Mick Wallace: Perhaps Deputy Boyd Barrett was drinking.

Deputy Richard Boyd Barrett: I was not, although sometimes this place would drive you to
the drink.

Deputy Anthony Lawlor: In that case the Deputy will welcome the provisions relating to the
sale of intoxicating liquor.

Deputy Richard Boyd Barrett: The provision whereby those who sell alcohol will be held to
some degree of responsibility for the consequences of its sale is certainly one of the welcome
aspects of the Bill. The introduction of a code of practice and the proposal to review licences
where there is irresponsible behaviour on the part of sellers are welcome changes. I equally
welcome proposals to impose some type of code of practice on the advertising of alcohol. It is
sickening that large multinational companies in particular bombard the public with alcohol
advertising conveying the message that their product will solve all of life’s problems. There
should be restrictions in that area. I also welcome the proposals to enhance equality legislation.
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However, I have concerns regarding some aspects of the Bill, particularly the proposal on
the provision of legal advice to victims of human trafficking. This crime is one of the most vile
examples of a society that needs to do something about its priorities. The commodification and
enslavement of human beings, particularly vulnerable women, and their sexuality for the pur-
pose of trade is a horror that must be dealt with urgently. The proposal to extend the provision
of legal advice to victims of human trafficking is minimalist and seems only to be included in
order to bring us into line with demands from European and international bodies. It is a case
of doing the least possible required.

As other Deputies have said, and as organisations dealing with the victims of human traffick-
ing and the sex trade have proposed, we must go further on this issue. The tiny number of
prosecutions in this area clearly shows there is a problem in that the victims of these crimes
are not coming forward because of a fear of the consequences. If we want to give confidence
to women in this situation we must show a seriousness about offering them support. This
means, at a minimum, giving them legal representation and not just legal advice, whatever that
might involve. In addition, some of our very draconian immigration legislation is part of the
problem. It is so weighted towards getting people out of the country as quickly as possible
without giving them a fair hearing that genuine victims of the horrible phenomenon of sex
trafficking will be discouraged and fearful of what is likely to happen to them if they speak up
about their plight. The very least this Bill should do is afford legal representation to people in
that situation.

I am broadly supportive of the proposed amendments to equality legislation. However, I am
concerned that the proposal that certain types of submissions be dealt with in writing only may
have adverse implications for employees. This amendment is being put forward on the basis of
improving efficiency, but there is also reference to reducing expenditure. My concern is that
this is merely a cost-cutting measure which will lessen the opportunity for people who are being
treated unfairly by their employer to make their case to the Equality Tribunal. In other words,
it is a way of fast-tracking complaints through the system. I hope that is not the case, but it
looks like it might be.

On the bankruptcy issue, there is a need for legislative change in this area, but we also need
to distinguish between different categories of people who find themselves bankrupt or insol-
vent. As for those whose greed got them into massive financial difficulty as well as the country
into massive financial problems, I have no interest in allowing them to walk away from their
responsibilities. However, people who find that they are unable to meet their mortgage repay-
ments or to keep their small businesses going and face bankruptcy as a result — and many
ordinary people find themselves in that situation — must be given a break. The measures must
be focused on the circumstances of homeowners and small businesses who find themselves in
difficult circumstances in the current economic situation. The big fish seem to be able always
to get away with things. If anything we should take measures to get some of their wealth from
them and their wives.

Deputy Mattie McGrath: I am delighted to speak on the Civil Law (Miscellaneous
Provisions) Bill 2011. I support many of its provision, especially Part 3, which deals with the
deeds of good samaritans. It is very important to distinguish between the actions of the good
samaritans and facilitate those acts of kindness and bravery. It can be a grey area. The pro-
visions of the Bill in this Part are good and positive.

I welcome also the provisions to improve the efficiency and effectiveness of private security
services. That is badly needed and I welcome the provisions.
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Reform of the bankruptcy laws is long overdue. I share some of the views expressed by my
colleague, Deputy Boyd Barrett, but I would not agree that every businessman was greedy. I
would say fewer than 100 people, among bankers and developers, were responsible for the
greed and speculation, and they certainly need to be dealt with. We must change the bankruptcy
laws to allow for entrepreneurs, people with small businesses, sole traders and landowners who
tried to better themselves and better the country while doing so. We must change the legislation
to allow them to survive and live out their lives in happiness, not in fear. Unlike the majority
of European states, our laws do not provide access to an adequate and effective personal
insolvency system. That is the problem. I welcome the provisions in the Bill that deal with the
Irish Property Council as well. People who had a good relationship with their banks, now,
having fallen behind in their repayments, are being harassed and driven to their wits end. Many
are ending up severely depressed and restricted from ever again being an investor. A good
number of such people whom I know in my constituency, have taken their own lives. How
much torture can lead to such a sad outcome?

I welcome also the provisions dealing with human trafficking. It is very important that we
deal with this issue. Part 5 deals with intoxicating liquor and these provisions are badly needed.
Anybody who sells intoxicating liquor must be aware of their responsibilities.

I totally object to the amendment of the Official Languages Act 2003. This is a sneaky way
of the Government making a provision that this Bill will not be translated into Irish on its
enactment because it wants to pass it in a rush. Our official language is An Teanga Gaeilge. It
is a retrograde step. Is uafásach an rud é sin a dhéanamh. I object to this totally. We have
fought hard for our language and succeeded in having it recognised as an official language of
the European Union. Here, we are throwing it out, throwing out the baby with the bath water.
We need to be careful.

I respect the work that coroners do. I have no issue with them, but with the ambience and
surrounding where the coroners conduct their inquests. Inquests should be moved from the
court setting. It is sad for people who have lost a loved one in an accident or a sudden death
trauma or even worse, if it is a violent death to go to a courthouse. We can rent hotels up and
down the country to act as courthouses, when the courthouses are unfit for use. An inquest
should not be held in the setting of a court, with a judge and jury. The inquest must be conduc-
ted in a building where compassion is shown for the relatives of the deceased. It should be
conducted in a suitable environment, where people’s feelings are considered. People may be
threatened or intimidated by a court setting. I am not saying they should be, but they are. I
have been there and I understand where the families of the deceased are coming from.

I see a reference to the county registrars. That is timely, but it does not go far enough. In
South Tipperary, the county registrar is a law unto himself. I tabled six parliamentary question
to find out where the voting machines were stored — the voting machines that were purchased
at enormous cost and had to be stored when not in use. I questioned how the procurement of
space to store them was conducted, and where they were stored. It was a complete and utter
sham and I found out they were stored in the property of the county registrar’s family, which
is outrageous. This contract was not put out to public tender. On tabling a third parliamentary
question, the machines were moved from Clonmel to Gormanstown in County Meath. This
was an outrageous abuse of public funds. In response to one question, I was told that it was
advertised in a proper manner, but there was no advertisement for storage space. This type of
carry on must be rooted out. In was also a significant issue in County Waterford, where a
property was rented on a long-term lease to house the machines.

I welcome many of the provisions of the Bill, but I object totally to the provisions in respect
of the Irish language. Is mór an trua an rud sin.
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An Ceann Comhairle: I understand that Deputy Seán Kyne is sharing his time and each has
five minutes.

Deputy Seán Kyne: I welcome the introduction of the Civil Law (Miscellaneous Provisions)
Bill. I commend the Minister for Justice and Equality, Deputy Shatter, and the Minister of
State in his Department for the work done. The Bill comprises 15 Parts and this reflects a great
deal of hard work and late nights on their part and that of their staff to bring it to the Chamber.
I will not touch on all areas, but will concentrate on a few areas.

I welcome the expansion of the Civil Legal Aid Act to enable advice to be given to victims
of human trafficking. I agree with the comments by Deputy Boyd Barrett on the horrors of
the whole area of human trafficking. I am not sure if Deputies have seen the film “Taken”
starring Liam Neeson, where his daughter while on a trip to Europe was kidnapped and traf-
ficked. She was drugged up and subjected to horrors that one would not think about until one
sees them graphically portrayed in a film like that. That shows what could happen in the
modern day world. I have concerns that the word “advice” would be too narrow and hope that
“advice” would also include legal representation, which is particularly important for such a
vulnerable person, the victim of such an abhorrent crime. Will the Minister clarify that at some
stage in closing?

I welcome the reforms of the Bankruptcy Act 1998, which are long overdue. The automatic
discharging of the bankruptcy order after 12 years is welcome as is the new mechanism which
can enable the discharge of a bankruptcy order after five years if the courts deem it reasonable
and proper to do so. However, in spite of the welcome reforms, I am concerned that further
serious reform is due to help create a new debt settlement system which will help all citizens
and not just the wealthy. As I speak tens of thousands of our citizens are in what can be
described as a hopeless situation with unmanageable mortgages on homes that are in deep
negative equity. These citizens will be the first to admit that they freely accepted mortgages
which with the benefit of hindsight we now know were unsustainable in the long-term and were
the result in many cases of irresponsible lending. It is obviously in nobody’s interests and
certainly not in the interests of society as a whole for citizens to remain in these hopeless
situations with the negative effects on health, relationships and family life that debt brings.
Reform must be introduced for those who cannot pay debts but not for those who will not pay
their debts. I welcome the direction the Government is taking in its willingness to grasp the
nettle and introduce reforms in the area of debt. As with this Bill, I hope the Bill on reforming
our personal debt system will be introduced ahead of time. Today, Fianna Fáil called for the
establishment of a debt enforcement office. I agree wholeheartedly with it as this will remove
the emotive and personal issues of debt problems from the time-consuming and expensive
setting of the courtroom. We do not want to see another quango established and we want to
see the finer details of the measure. Such an office has been advocated by NGOs such as FLAC,
the Free Legal Advice Centre, and the statutory Law Reform Commission, which published a
comprehensive report into debt law reform last year. It is unfortunate that only now, from the
Opposition benches, Fianna Fáil recognises the need for debt reform. It is ironic that the party’s
lethargic and arm’s length approach towards proper financial regulation and governance led to
so many people in Ireland having debt-related problems.

I had concerns that the spirit of the Official Languages Act, which is to safeguard and pro-
mote the use of Irish in the course of official business, was being downgraded in this Bill. I
received many telephone calls and e-mails from Conradh na Gaeilge, which had concerns this
measure would lead to a reduction in the status of the Official Languages Act. We went to the
trouble of having Irish recognised as an official language of the EU through our Irish MEPs. I
sought clarification on the issue. When the President signs the Bill into law, it becomes an Act.
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There is a backlog in the translation of these Acts and the change in the Civil Law
(Miscellaneous Provisions) Bill will allow for the publication of the English-language version
of the Act online. The hard copy in both languages will be published in due course. It is tidying
up the situation whereby people do not have hard copies of Acts in court because the Act has
not been published due to this anomaly in the Official Languages Act. I am glad this is clarified
by the Bill.

Deputy Anthony Lawlor: I welcome Deputy Catherine Murphy as the sole Member of the
Opposition in the Chamber. On many occasions, Deputy Wallace remarked on the fact that
there were no Deputies from the Government side or from some of the Opposition parties in
the Chamber. I welcome this Bill. I will speak on the good samaritan section and the changes
to the Bankruptcy Act 1988.

I compliment Deputy Billy Timmins on initiating this legislation a number of years ago. His
Bill did not get through the Dáil but, thanks to his hard work, we have a measure before us.
Defibrillators are an important part of sporting and recreational facilities around the country.
There is a worry in the sporting fraternity that those who were not trained but who are at the
site may not be allowed to use them to aid someone in difficulty. There are clear instructions
on defibrillators. The Minister might consider this point before tabling amendments.

There should also be notification in clubs and recreational facilities about volunteers and
what is an act of a good samaritan. The problem with this Bill and most legislation is that it
does not use language we can all understand. One sentence in the Bill contains 75 words. I
read to the end of the sentence and I had to go back to the start to understand it. Perhaps the
Minister can examine simplifying the wording so that people can understand it. Notification
should be displayed in clubs so that people know what they are eligible to do.

I welcome the modification of the Bankruptcy Act with a tinge of regret. Some 17 people
were declared bankrupt in 2009 and 19 up to September 2010 yet, across the Border in Northern
Ireland, in excess of 1,200 people were declared bankrupt. The difference between the two
jurisdictions is the cost factor in going into bankruptcy. I speak for small businesses and those
who suffered as a knock-on effect of not being paid. I refer to small contractors, small shop-
keepers and householders. It is not economic for them to go into bankruptcy and MABS
advises them not to do so.

The second factor is the time period for the discharge of bankruptcy. In the UK, one can be
discharged from bankruptcy within 12 months. In Ireland, it is five years if one is a good boy
and follows everything. Otherwise, it can increase to 12 years. This measure may bring us into
line with what our neighbours on this island are doing. In the United States, under chapter 7
legislation, those who use the provisions of chapter 7 legislation are not allowed to go into
bankruptcy for another six years. If we reduced the period to 12 months, 18 months or two
years, we could include a stipulation that people cannot go into bankruptcy for a set period. I
will not deliberate on other measures contained in this Bill. I hope the Minister will consider
some of my comments this evening.

Deputy Seán Conlan: I welcome the opportunity to speak on the Civil Law (Miscellaneous
Provisions) Bill, a comprehensive Bill containing many important provisions in a diverse
number of areas. I make reference to the amendments the Bill makes in the area of civil
liability for good samaritans and volunteers, which I welcome. However, we need clarification
on the definitions of the actions that qualify as those of a good samaritan. The Bill requires
that a person must be in serious and imminent danger or apparently in serious and imminent
danger. Is this a subjective or an objective test? In the interest of fairness for the good samari-
tan, the test must be subjective. A situation that does not present a serious, imminent or
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apparently serious and imminent threat, could quickly change into one that does. Hence, the
test should be that the good samaritan believes the threat to be serious and imminent or one
that could quickly escalate into being serious and imminent. A possible flaw in the Bill is that
it does not impose an obligation to provide reasonable assistance at the scene of an accident.
There is no other provision in Irish law to require a person to come to the aid of another
stranger. This Bill provides the opportunity to debate the introduction of some form of legal
duty to assist, similar to that in many jurisdictions.

Part 5 of the Act concerns intoxicating liquor and codes of conduct. While the section is
broadly welcome, I ask the Minister to publish and endorse a single code of conduct so that
all people involved in the sale and supply of alcohol know the rules and where they stand. The
last thing the industry needs is a variety of codes for display, sale, supply, advertising, promotion
and marketing of alcohol being published by different organisations. This will lead only to
confusion and people in the industry need to know their obligations under the code.

Part 7 of the Bill, concerning the amendments to the Bankruptcy Act 1998, is most welcome.
I welcome the fact that legislation reduces the period under which a person can apply to the
courts to be discharged from bankruptcy from 12 years to five years. As alluded to by Deputy
Lawlor, this remains a long period by international standards. I see no reason it cannot be
reduced further. I look forward to the publication next year of the personal insolvency Bill.

9 o’clock

Part 8 concerns the maintenance of spouses and children. It is important that people live up
to their responsibilities in respect of maintenance payments where orders are made. It is essen-
tial that a strong message is sent out that an unwillingness to pay should be discouraged by

the threat of being found in contempt of court and the resultant possibility of
imprisonment. The courts need a strong sanction in order to force people to live
up to their responsibilities to their families. The Bill makes an important distinc-

tion between those who cannot pay and those who will not pay. The amendment of the Land
and Conveyancing Law Reform Act 2009 is to be greatly welcomed. Without this amendment,
the flaw in the Act is that after 1 December 2012 major difficulties would be caused to many
homeowners and landowners across the country.

Without the registered rights of way allowing access to their homes, their properties will be
effectively worthless in future. The requirement to seek court orders to enable registration of
uncontested easements and profits à prendre was an unnecessary financial burden on home
owners in these recessionary times and, therefore, I welcome this change.

Deputy Marcella Corcoran Kennedy: I welcome the provisions included in the Bill to
strengthen the various laws and make them more effective. I thank the Minister, Deputy Shat-
ter, the Minister of State, Deputy Lynch, and their staff for the excellent work they have done
in bringing the Bill before the House in advance of the Dáil recess.

I wish to address the amendments on human trafficking, good samaritans, volunteers and
domestic violence. Human trafficking is a lucrative criminal activity now rivalling the drugs
trade. It is criminalised under the Criminal Law (Human Trafficking) Act 2008 carrying penal-
ties up to life imprisonment. It is a crime which does not feature often in headlines but it is a
crime of which we as a society must be aware and be vigilant to combat. It is modern slavery
and it is on the increase. Human trafficking is rooted in equality and social marginalisation. Its
victims are exploited for sexual, labour and organ removal reasons. Sadly, an increasing number
of migrant women need help to escape the stranglehold of criminals.

I welcome the fact that the Garda Síochána has identified trafficking of human beings as a
priority in its annual policing plan, with the Garda National Immigration Bureau specialising
in this area. Its work in identifying individuals to the Legal Aid Board as potential victims
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means that no means test or financial contribution is required by the alleged victim. I seek
clarification on that as there appears to be some distinction between advice and taking cases
to court.

The Legal Aid Board does excellent work and provides solicitors who have received specific
training in human trafficking issues. The Legal Aid Board now having this statutory backing
means it can provide legal advice all through the criminal justice process to alleged victims of
human trafficking in regard to trafficking or any other offence. That will ensure that victims
will now be fully protected and advised on their role as a witness. That is as it should be as
many are reluctant and frightened about the repercussions in coming forward as witnesses
against criminals.

The proposal will also support the Council of Europe Convention on Action against Traffick-
ing in Human Beings and a UN protocol on trafficking in persons, especially of women and
children. Ireland is also a member of the European G6 human trafficking initiative together
with the United Kingdom, Poland, Italy, Spain and the Netherlands. The aim is that the EU
will become an impossible place for criminals to engage in the trafficking of human beings.

I welcome the Part of the Bill dealing with the civil liability of good samaritans and volun-
teers, which implements recommendations of the Law Reform Commission on the civil liability
of good samaritans and volunteers. We have a wonderful tradition of volunteering and com-
munity spirit and to have good samaritans hesitate to act in good faith to provide assistance in
an accident or emergency owing to the fear of litigation at a later date is unthinkable. That
this provision will protect good samaritans from liability is an excellent element of the Bill.

The strengthening of the Domestic Violence Act 1996 is to enable a safety order to be
applied to obtain full protection of the law against the other parent of the children in cases
where people who may never have had an active role in their family’s life can turn up at any
time and intimidate a family. I know anecdotally of circumstances where parents turn up from
other countries not having had any involvement in their families’ lives and proceed to intimi-
date them. I welcome this part of the Bill and the fact that the protections are extended to
opposite sex and same sex couples.

Deputy Catherine Murphy: I reiterate the point made by many speakers about the Irish
language translation. I am aware some assurance has been given in that regard but as with civil
liberties, for example, an issue like the Irish language is not something that would disappear
overnight but would get chipped away at, so to speak. It is important that we are vigilant in
that regard. I am not a speaker of Irish but I made the investment in my children going to an
all-Irish school and therefore I would be supportive of the use of the language in as many
applications as possible.

This is certainly a miscellaneous provisions Bill. It is a dolly mixture of many different issues,
some of which I would support. I thank the Library and Research Service for its good work
on the explanatory booklet, which is very helpful.

On the good samaritan section, the way it is described tends to focus on people who come
across an accident, but something people often complain and feel aggrieved about is in cases
of an attack where people stand by and do not intervene. Is it intended to give some comfort
or protection to people in that category because it is a very unfortunate feature of today’s
society that people do not intervene? Such a measure would encourage them to do that. People
who have been attacked often feel doubly aggrieved if there were many people around them
but there was no intervention.

The Bill refers to the reduction in the number of people who volunteer from 33% in 1999
to 17% in 2006. That figure will alter again because we are recapturing some of today’s better
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values. There are some encouraging signs in regard to people getting involved in activities in
that many have more time on their hands than they would wish.

I would like to see training in first aid provided in schools because when people intervene,
they can sometimes do more harm than good, especially in circumstances where victims are
moved and so on. Some basic training would be very useful and might be something from
which we would benefit.

This document refers to the duty of care being silent and does not determine what is meant
by it but, instead, says the courts will be relied upon on a case-by-case basis. I am not sure if
that is a good idea. We are better off defining aspects because too often the courts have ruled
that a matter has not been legislated for, and I would be concerned about that.

The other aspect in regard to this category is about the protection for health care pro-
fessionals. I have come across situations where a doctor has not attended but has advised
people, in the case of an accident, to ring for an ambulance because they did not feel the
necessary protections were in place. I would like to see that specific area protected because
those situations arise and very often they can be important in terms of the time involved in
responding, particularly to road traffic accidents.

On the area of human trafficking, the Free Legal Advice Centres, FLAC, has been support-
ive but it has also been critical in terms of the Bill not going far enough. I would endorse some
of the criticisms it makes in that where legal advice is available, the only legal representation
available is where the person is being questioned on their own past sexual history. The rep-
resentation should be extended far beyond that.

On the intoxicating liquor aspect, the Bill states that the Minister may but is not obliged to
seek submissions. I would like to see that provision strengthened where there is an absolute
requirement to do that. It is always useful to get input from as wide a variety of people as
possible.

Regarding the area of bankruptcy, I am disappointed that we are not seeing more people
coming forward earlier in regard to the very good work of the Law Reform Commission in
dealing with personal debt management. I took the trouble to read the extensive document
in recent months and some very good work is being done that could be put into legislation
fairly quickly.

Many people are in serious trouble owing to personal indebtedness. The Bill deals with
bankruptcy and there are some welcome provisions in that regard. I would like to see them
extended further, however. A timeline of three years rather than five would be more appro-
priate. I welcome the extension of the time in which one can offload assets and escape liabilities
as a consequence.

Does the furnishing of a passport or equivalent document apply in the case of people seeking
refugee status? Very often people arrive in the country who are fleeing for their lives. While I
understand there must be certainty over people not destroying documents before they arrive
here, exceptions must be borne in mind. The Bill may present a difficulty in this regard.

With regard to non-compliance with orders for maintenance, the penalty established in the
Bill really fits the crime. I have been asked for advice on this matter in many houses. It is
mostly women who go through hearing after hearing in the courts to obtain a final decision on
the paying of maintenance, only to find that the maintenance obligations set out are not met.
They must then return to the courts and they end up with large legal bills. In some cases, they
just give up. We all have experience of these cases. It is essential that there be a penalty to
modify behaviour. One cannot ask that the father of the child be declared and at the same
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time not impose an adequate sanction if maintenance is not paid. The Bill represents a positive
step in this regard.

This is very much a “miscellaneous provisions” Bill; it is best described using that term. If
anybody asks me what a miscellaneous provisions Bill is, I will give him a copy of this one.

Deputy Thomas Pringle: I welcome the opportunity to speak on this Bill. It is a wide-ranging
civil law Bill. I want to concentrate in my comments on amendments to the Official Languages
Act 2003, the Civil Legal Aid Act 1995, the Immigration Act 2004 and the intoxicating liquor
Acts.

The recognition of the Irish language is vital for our State and people. The amendment to
the Official Languages Act that proposes to allow legislation not to be published simultaneously
in both official languages seriously undermines the status of our native language. I am reminded
of the long campaign that was supported by this House to have the Irish language recognised
as an official language of the European Union, yet we now see the Government undermining
this with the proposed amendment. When this is allied to the proposals of Fine Gael to remove
Irish as a compulsory subject for the leaving certificate, as highlighted during the election
campaign, it does not bode well for the future of the Irish language and efforts to support
its growth.

I appeal to the Minister to remove the proposed amendment for the following reasons. The
programme for Government promises a review of the Official Languages Act 2003. No changes
to the Act should be made before that review and the inclusion of stakeholders in the process.
A second translation department was set up in 2009. The two translation departments should
be reorganised to translate the Acts in an acceptable timeframe for the work of the Oireachtas.
The amendment, if made, will lead to a reduction in the status of Irish.

I welcome the changes proposed to provide legal advice to the victims of human trafficking,
who are mainly women, but I do not think they go far enough. The European Council has said
that human trafficking is “a phenomenon [that] has hit unprecedented levels, to the extent that
it can be considered a new form of slavery”. According to a report by the Immigrant Council
of Ireland, between January 2007 and September 2008, 102 women were identified by ten
services as having been trafficked into or through Ireland. These women were aware of a
further 64 women who were trafficked into Ireland.

The provisions only provide for legal advice to victims in regard to possible court appear-
ances associated with criminal procedures. The women should be provided with free advice in
regard to all their legal requirements associated with being in the State. They are here through
no fault of their own, have gone through an extremely traumatic experience and should have
the full assistance of the State, be it with immigration matters or the provision of advice. I
appeal to the Minister to give this matter serious consideration.

There is no doubt that section 12 of the Immigration Act needs to be amended. It is a pity
we had to be forced to do so by the courts. Such a section should not have been allowed into
the legislation at all. This very broad provision meant that any non-Irish national, or anyone
whom a Garda or immigration officer believed to be a non-Irish national, had to produce
appropriate identification on demand, without any explanation, or face possible prosecution.
The number of prosecutions under section 12 rose from three in 2005 to 291 in 2008.

The courts have recognised that the State has a right and duty to impose immigration con-
trols, and that these controls may include measures which are harsher than those imposed on
nationals. However, any law that criminalises actions must be clear and certain. Section 12
certainly is not clear. Under the new provisions, it will still be a requirement that a non-national
produce a valid passport or equivalent document on demand, but the Bill qualifies the meaning
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of “on demand”. The demand must be made by the Minister, an immigration officer or a
member of An Garda Síochána, and it must be made for a particular purpose, that is, to
establish the person is not in the State in contravention of the Immigration Act. The operation
of this amended section needs to be monitored closely to ensure it is not abused and people
are not unduly penalised. Although there is a defence provided for in the legislation for not
complying with the demand, will it only be in the courts that a person can have this defence
taken into account?

I would like to comment on the Bill’s codes of practice for the sale of alcohol. The focus of
comments seems to have been mainly on the sale of alcohol in public houses. I ask the Minister
to focus also on the sale of alcohol in supermarkets. It seems we are moving very quickly to
circumstances in which the majority of alcohol will be sold through supermarkets. I ask the
Minister to use the codes of practice to ban below-cost selling of alcohol in supermarkets,
which practice is leading to there being alcohol on demand in society.

Deputy Bernard J. Durkan: I am glad to have an opportunity to speak on this legislation,
which I regard as extremely important. I compliment the Minister on bringing it before the
House. The only point that worries me is that it affects many facets of our lives. It spreads the
net very broadly in terms of the application of the law. It contains many improvements, such
as the good samaritan provision, the provision of legal advice to victims of human trafficking,
the codes pertaining to intoxicating liquor, which were mentioned by other Members, and
measures on bankruptcy.

I welcome the proposals on the good samaritan. Will the Minister refer in his reply to the
question of proximity and the degree to which a good samaritan can, in good faith, attempt to
offer assistance in an emergency given that he or she may find out later that somebody else
may adjudicate on whether he or she should have offered assistance at the time in question?
Reference was made to the degree of competence of the good samaritan. The Bill will insert
section 51D to the Civil Liability Act 1961, under which there must be close proximity between
the apprehended injury and the intervention. In other words, if a person is in serious and
imminent danger of loss of life or worse injury then an intervention should take place for which
somebody would be covered under the Act. However, I ask the Minister to clarify in his reply
the situation whereby a person does not have an adequate level of competence to be able to
make a determination as to what is imminent and serious.

We all know the old story of the well-meaning and well-intentioned person who offers assist-
ance at a roadside crash. There may be imminent tragic circumstances such as a danger of the
vehicle going on fire with obvious consequences. However, if this is not the case and a serious
back or neck injury ensues after a person who is not qualified attempts to offer assistance, to
what extent will this person be covered? I ask the Minister to make reference to this.

The Bill does not address the question of whether a duty of care exists in any particular
circumstances. It is silent on what categories of intervention would attract a duty of care.
Must a good samaritan intervening in a particular situation make a commitment to continue in
attendance at whatever cost? There may be other imminent and pressing dangers. These issues
need to be brought into focus. I note the Law Reform Commission has made a number of
recommendations in this area.

Reference has been made to human trafficking. We all know of cases where there has been
clear evidence of trafficking of children and teenagers. Unfortunately, ample evidence exists
of many such people having gone missing in this jurisdiction but no evidence exists of where
they ended up. This is sad and I hope the provisions in this Bill will deal with this. The Bill
also makes reference to the harvesting of organs and all that goes with it.
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I have two views on bankruptcy. In many cases, bankruptcy is harsh and may unnecessarily
inflict huge penalties on a person doing his or her best trying to remain solvent, to discharge
his or her debts and to be of good behaviour in this regard. Others have made it a badge of
honour to avoid their responsibilities and every possible opportunity of discharging their finan-
cial responsibilities. They will use every loophole possible available to them and sometimes the
law appears to assist them.

Will the Minister give an indication on the case of a householder with a liability of €500,000
who discharges €400,000 but is then put into bankruptcy because he or she has not discharged
the remainder? I dealt with a case of this nature in the very recent past. This is unfair. In the
case with which I am familiar, it was unfair of the financial institution to proceed in this fashion.
It took mean advantage of the situation and has unnecessarily penalised the unfortunate person,
who will be forced to remain out of business. Even the length of time envisaged in the Bill
would be too great a penalty in this case.

The provisions in the Bill on the enforcement of maintenance orders are a good idea. It is
important also to recognise that in the present economic climate it is difficult to enforce main-
tenance orders because the person against whom the order is about to be made may well be
unemployed and may have the entitlement of a single person receiving a social welfare payment
or a basic payment. The possibility of putting the person in prison until payment is made is not
a worthwhile proposition. In all the cases which I have dealt with over the years one would
tend to be cautious when asking people who have limited means to go through legal channels
to enforce maintenance orders. Agreement between the couple, if possible, is a better option.

The proposals on the requirement for immigrants to have identification papers or passports
is a good idea. However, people have arrived on our shores with no identification whatsoever.
Perhaps their families have been summarily executed; this is not the normal situation but it has
happened. I am sure everyone in the House has come across cases where a person was the
only remaining living member of a family, because the rest of the family was murdered or
slaughtered or however you want to phrase it. Will the Minister dwell on this for an instant to
determine what type of identification papers might be acceptable in such cases?

I am most concerned about easements. For those of us who, for our many sins, live in rural
Ireland the definitions of a right of way, an easement, or a liability accruing therefrom can
raise the temperature very considerably. I have dealt with cases on this, as I am sure has
everyone else in the House. It is the easiest thing in the world for a person who has no entitle-
ment to anything on somebody else’s property to pretend he or she has and to proceed to
register an entitlement or an implied entitlement over a long period of time. I have very little
respect for people who spend their time eyeing up other people’s property with a view to
getting a share of it or an entitlement to part of it or to being compensated in order to relinquish
part of an alleged entitlement as a result of their clever manoeuvring of the system over a
period of time. I realise fully that what is proposed is to ease the system to be more amenable
to e-registration. Will the Minister respond to this?

I am concerned about the e-system. Some weekends each of us receives 500 or 600 e-mails.
I often ask myself what people do in their spare time if they have the time to write 600 or 700
e-mails.

Deputy Dara Calleary: It is only starting.

Deputy Bernard J. Durkan: People devote themselves to a particular subject such as regis-
tering an entitlement, easement or potential burden on someone else’s house or garden, some-
thing previously deemed to be a public property or an unregistered property — a distinction is
made between registered and unregistered property. Given the cases that have gone through
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the courts, I would have thought this area is open to a great deal of argument in the courts —
very expensive argument I might add and this is no reflection on the legal eagles who would
participate in such an argument.

I question the wisdom of making it overly simple for somebody to register his or her interest
in another person’s property. Some account should be taken of the manner in which such an
event occurs. If enough people were so interested in other people’s property the famous old
rural Irish tradition of a legacy from the United States would become non-existent because
somebody would have eyed up the property beforehand, identified the fact that nobody was
immediately around and that there was the potential for somebody to register an interest in
such a way as to argue he or she had an entitlement to it knowing full well he or she had
no entitlement whatsoever. I have serious concerns about the degree to which this intended
improvement in the legislation might be abused. As an experienced legal practitioner, the
Minister will be aware of the many hotly contested cases which have been thrashed out in the
courts on the basis of a perceived or acquired entitlement to another person’s property. For
example, in my constituency if a person has obtained sand or gravel from his neighbour’s gravel
pit, it could easily transpire that he has acquired an entitlement thereafter because he has
established a use. I ask the Minister to indicate how such matters will be thrashed out.

The Bill proposes beneficial improvements in the area of domestic violence. All Deputies
will have encountered cases of individuals failing to observe protection orders and barring
orders and being held in contempt of court. Incidentally, I was almost invited to be in contempt
of court in a particular case some time ago. I attended court at the request of the defendant
when evidence without basis in fact was proffered. The wise judge was not prepared to accept
it, however. While one cannot legislate for such circumstances, the fact remains that in such
circumstances individuals may be disadvantaged and incur significant expenditure extricating
themselves from the position in which they find themselves.

I note the number of convictions for failure to produce identification increased from three
in 2005 to 144 in 2006, 250 in 2007 and 291 in 2008. This is a substantial evolution, for want of
a better description, of the application of the law. The majority of such convictions arise from
immigration matters. For example, some people deliberately go AWOL because they have
been refused refugee status, while others are re-circulated so many times within the system
they no longer know whether they are in or out of the jurisdiction. I am concerned by the
dramatic rise in only four years in the number of convictions secured for failure to produce
identification.

I discussed burdens, easements and rights of way. The right of an individual to register a
burden on another person’s property requires the production of significant supporting infor-
mation. I would not agree to the establishment of such a right unless it was clear that the person
on whose property the burden would be placed would not have his or her rights undermined as
a result of a clever connivance made over a number of years by an individual who had a precise
plan to register such a burden.

Minister for Justice and Equality (Deputy Alan Shatter): I thank Deputies on all sides who
have contributed to the debate. As I stated, I appreciate the Bill is wide-ranging, genuinely
miscellaneous in the context of the number of areas it covers and ranges across provisions in
40 different statutes. I also appreciate the welcome given by Deputies on all sides to a variety
of the provisions contained in the Bill. I also express appreciation for the co-operation we have
received from the Opposition in being able to order Committee Stage relatively quickly so as
to facilitate enactment of the legislation before the summer recess. This will be of particular
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assistance to a number of people, which is welcome. This is the type of legislation that we can
deal with in this way.

I will do my best to respond to many of the comments that have been made. If I do not deal
with some, I hope I will be forgiven because we will have an opportunity to deal with them
more specifically on a section basis on Committee Stage. I will try as best I can to cover the
broad range of issues that have been raised. At an early stage in the debate, Deputies Calleary
and O’Brien raised issues arising out of representations they have received from the Irish Heart
Foundation. Various Deputies raised issues with regard to work undertaken by an individual
as a good samaritan who intervenes in an emergency, as prescribed by the legislation, or work
undertaken by a volunteer acting under the aegis of a voluntary organisation. The Irish Heart
Foundation has been in contact with my Department in the development of the provisions of
the Bill dealing with volunteers and voluntary organisations. Its views have been taken into
account and regard has also been taken of the report of the Law Reform Commission and the
advice of the Attorney General and Parliamentary Counsel.

The further suggestions of the Irish Heart Foundation have been studied in my Department
and were taken seriously. However, it is my view that the provisions in Part 3 with regard to
the various definitions in question are sufficient and provide all of the various protections that
are required in dealing with volunteers acting on behalf of an organisation such as the Irish
Heart Foundation. It was of assistance and valuable that the foundation engaged with us. I give
this assurance because I appreciate its concerns are genuine and come from a body that does
important and valuable work and with which many people over the years have been engaged.

In the context of the general provisions relating to good samaritans, they are concerned with
an individual who intervenes in what is described essentially as an emergency. This is where
an event occurs and an individual, without any expectation of payment or reward, comes to
the help of another individual. Some Deputies asked how one would know what expertise a
good samaritan possesses. People may intervene to be of assistance to others in a broad range
of circumstances. It may well be that a medical emergency arises and a qualified medical prac-
titioner appears on the scene, intervenes and is of help. Equally, someone could have an acci-
dent or there could be a medical emergency and there may not be anyone nearby who has any
qualifications and an ordinary, unqualified individual may try to be of assistance to someone
who has been the victim of a car crash, has had a fall and broken a leg or has suddenly taken
ill, for example, on a beach or golf course. Where someone in good faith seeks to intervene to
be of assistance, essentially the legislation states that he or she will not be held liable in negli-
gence. However, where someone intervenes in bad faith, for example, a person, knowing that
he does not have a particular expertise attempts to do something of which he has absolutely
no knowledge and does not know if he will be of any help to anyone, that person could be
regarded as having intervened in circumstances in which he or she is being grossly negligent,
knowing that he or she is going well beyond his or her competence to the extent that what he
or she does may pose a danger to an individual. Whether someone has intervened in good or
bad faith or is grossly negligent or merely ordinarily negligent, that is, where something goes
wrong, although the person acts in good faith, are issues about which one cannot be absolutely
exact. The courts have detailed the concept of negligence and differentiated it from gross
negligence.

The recommendations and prescriptions of the Law Reform Commission in these areas were
taken on board, together with the advice of the Attorney General, in drafting the Bill. Some
of these issues are analysed in detail in the commission’s report. The formula we have, dealing
with matters that could be of concern when someone intervenes as a good samaritan or is
engaged as a volunteer for an organisation, follows the recommendations received. The changes
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in the legislation should provide a degree of protection and comfort for individuals that is not
provided by the current law and that I hope will be seen as particularly valuable.

A number of Deputies raised the issue of the licensing laws and liquor legislation. It is
important that individuals drink responsibly, as those who have licences to sell alcohol, whether
to be consumed on or off premises, should behave responsibly. On occasion, we may talk too
much about those who sell alcohol and not enough about those who consume it. It is important
that those who consume alcohol do so responsibly and take responsibility for their own actions.
We are all thinking human beings. There are circumstances where people drink excessively,
are not addicted and know they are drinking excessively. We cannot always blame the super-
market where alcohol was purchased for the foolish and unwise behaviour of individuals. We
must take personal responsibility for our actions.

It is important that the licensed trade operates responsibly. There is and has been during the
years a problem with alcohol being sold at a loss by retail outlets to attract custom. That can
make alcohol more readily affordable and attract young people into acquiring more alcohol
than they might normally do. It is important that outlets behave in a responsible manner.

Breaches of the guidelines envisaged in the legislation will not result in criminal prosecution.
However, following the guidelines being put in place, if someone sells alcohol in a manner
contrary to them and gives rise to problems, their failure to comply with them can be used to
oppose their being granted a licence in the District Court. This will be an additional weapon
for communities where a public house or an off-licence is being run irresponsibly and in the
armoury of the Garda in raising issues in the annual licensing courts as to whether it is appro-
priate to renew a licence.

Deputy Calleary referred to the bankruptcy provisions, while other Deputies referred to
them in different ways, some supportive and some critical. The Bill’s provisions in the area of
bankruptcy are interim arrangements. They are a small step along the road to introducing
reform. A detailed insolvency Bill is being prepared in my Department. It will provide new
mechanisms for dealing with insolvency and allow for insolvency issues to be addressed within
structures outside the court system in a less expensive way. It will also prescribe a range of
new rules. The Bill takes the first interim step in bringing about reform to allow bankruptcies
in place for more than 12 years to be terminated and the office which deals with bankruptcies
to write off the legacy issues that need to be dealt with before the new legislation is in place. I
welcome the reactions of Deputies Calleary and O’Brien who were largely supportive of what
we were doing.

In the Seanad and my Department we had a debate on whether the rule allowing bankruptc-
ies to end at 12 years should be brought down to three or five years. There is no magic number.
Deputy Durkan and others also touched on this issue. There is a range of problems in dealing
with bankruptcy. There are individuals who have led responsible lives who, through no fault
of their own, find themselves in substantial financial difficulty. This may be as a consequence
of the reckless trading of someone else. I could be running a small business in a decent and
responsible way and doing business with another firm for years and allowing it credit. In years
gone by my bills might have been paid and over a period of time I might have allowed the
credit made available to mount up. If the other business which is being run, perhaps, recklessly
goes bankrupt, my debts will not be paid and my business will go to the wall as a consequence.
I may be entirely innocent in the whole affair but could find myself facing bankruptcy in
circumstances where I am a personal trader, not a limited liability company.

That is a profile of two bankruptcies. There is the innocent trader whose life is being brought
to ruin and the reckless business for which that trader provided a product. The reckless owner
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may have drawn too much money from his business, bought expensive cars he could not afford
and gone on expensive holidays, while the owner of the other business led a modest life. We
must strike a balance within our bankruptcy laws where we do not reward those who trade
recklessly and destroy other people’s lives, while finding a mechanism to facilitate those who,
through no fault of their own, find themselves facing bankruptcy to get out of that state, rebuild
their lives and have the possibility of borrowing money and starting up businesses.

We decided on the five year rule to see how it would work. In the United Kingdom the five
year period has been reduced to one year and I understand it is proving to be a problem.
Difficulties are arising where people are abusing the bankruptcy laws to trade recklessly and
reconstitute themselves a year later, leaving creditors in their wake who have no chance of
recovering their assets. This is an initial step in this area. Under the EU-IMF agreement, we
must produce comprehensive insolvency legislation by the first quarter of 2012. I am optimistic
that we will manage to publish the Bill before the end of this year. I cannot guarantee this, but
the work on the measure is at an advanced stage in my Department and I am hopeful we will
achieve it. This Bill is an initial step. It is important that we take it, but it is not the end result
to which we are heading.

It is important to keep the issue of bankruptcy in context because it is expensive to progress
matters, even where people have substantial debts. There are very few bankruptcies. In 2010,
despite all the economic difficulties and the many businesses and individuals that got into
trouble, I am advised that a total of 27 individuals were declared bankrupt. We do not have a
large number of people who find themselves bankrupt. However, we need a more balanced
law. A more balanced law will achieve an important social purpose in this area.

With regard to the Coroners Acts, Deputy Calleary referred to the more comprehensive Bill
that is to be published. Amendments to that are required in order that we can enact it and,
hopefully, we can get that through in the autumn. The Deputy is also correct that we are
working on comprehensive legislation to cover licensing laws. The legislation in that area is
spread through a series of Acts. It is unnecessarily fragmented and too complex. I hope we will
ultimately have a codified and reforming Bill in the House. We may not see that until after
this year but work is under way.

Issues were raised by a number of Members in the context of changes in dealing with ease-
ments in what are known as profits á prendre. We can all conjure up the difficulties that arose
in the well known play by a certain gentleman from Kerry, which resulted in the film, “The
Field”. It is not envisaged that this reform will generate such excitement because one can only
use this mechanism if there is agreement. One cannot register in circumstances in which there
is contention over land that might be utilised for a purpose or over the use of some resource
on that land. Where there is contention, this mechanism does not apply. It is designed to ensure
that where there is no contention, one can register one’s interest in the Land Registry without
incurring unnecessary legal costs and expense and without the necessity for heading down the
court route. I hope that will be welcomed.

I cannot add much more to what I have said regarding the provision relating to the Irish
language. The previous Government was going to insert a similar provision in the Bill it orig-
inally published. The previous Attorney General recommended that, as does the current
Attorney General. It is there to resolve a difficulty. There is a timeline between when this
House or the Seanad concludes Report Stage and completes the passage of legislation and the
publication of the final version of a Bill. This is not about downgrading or undermining the
role of the Irish language; it is simply about ensuring that when the Houses have done their
business and completed the passage of a Bill, the final wording will be available electronically
within a short time to Members, the public and those who may be affected by it in order that
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they have access to it rather than time elapsing before it becomes available. It is no more
complex or mysterious than that. There is no hidden agenda in the matter and I hope this
practical and pragmatic amendment, which is supported by my colleague, the Minister for Arts,
Heritage and the Gaeltacht, will be supported by Members.

On the issue of human trafficking raised by Deputy O’Brien and others, the purpose of the
provision is to ensure victims of human trafficking who, by their very origins, are unlikely to
have any familiarity with the Irish legal system have available legal advice to them in order
that they understand their circumstances and if criminal prosecutions are taken against those
responsible for bringing them into the country or those who may have abused them by placing
them in circumstances where they are sexually exploited, that they understand the benefits to
them of co-operating with the Garda, their right to remain in this country for a period, how
our criminal processes work, and what is their role and that of the prosecuting authorities and
the defence lawyer.

They will be provided with a range of useful and important advice, which ensures we comply
with our international obligations. The advice relates to their circumstances arising from the
fact that they were trafficked to Ireland and the consequent criminal proceedings that may be
taken against third parties. Witnesses in such proceedings in this State are not represented by
separate groups of lawyers. If I am seriously assaulted as I leave this House this evening and
criminal proceedings are taken on the recommendation of the DPP, State counsel and solicitors
will be in court. A solicitor or a barrister would not represent me in court. The person who is
represented in the court room is the defendant. This is the way our legal system works. It
would be quite anomalous and, indeed, unnecessary to provide for separate legal representation
by solicitor and counsel in the criminal trial for the victim in those circumstances. It is important
that victims have access to legal advice in order that they can understand what is taking place.
This is not a minimalist provision; this provision meets in full our international obligations. It
is an important additional protection for the victims of human trafficking and it gives them
formal statutory entitlements. It is again something I hope Members will support.

A number of Members raised the provision arising out of the recent court judgment, which
will require non-nationals to produce identity documents to confirm who they are and to indi-
cate whether they should be in the State. There is nothing exceptional about this provision.
The difficulty that arose in the court proceedings was the vague nature of the legislation that
applied. This legislation is more specific. In every country, there are rules about who is entitled
to visit and immigration and to ensure the police force, in our case the Garda Síochána, can
check the legality of the presence of individuals in the country. The necessity to do that is
clearly evidenced by the fact that over the years a large number of people entered the country
illegally as economic migrants and they were not validly asylum seekers nor were they here for
any other purpose. It is important that we uphold our rules in this area to respect not only
domestic law, but to show respect to those who come to this island from foreign parts lawfully.
They respect our procedures and seek the appropriate entry visas if they are from outside the
EU or from countries whose nationals are required to obtain visas and, where required, they
seek the appropriate work permits. It is unfair to them that those checks do not exist.

Deputies raised other issues during the debate, not all of which I have time to deal with. The
final matter I will briefly mention is imprisonment for non-payment of maintenance. There is
a genuine problem in that individuals who because of sheer intransigent bloody mindedness
and not financial difficulty will not support their wives and children, or, if they are not married,
will not support children born to them. A number of individuals behave this way. In the absence
of a sanction to compel them to make payments in circumstances where they are self-employed,
they are given a free pass and there is no means of ensuring the law is upheld.
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It is my view generally that we should not imprison people for debt if it can be avoided, but
it is important — I will conclude on this — that a message goes out from this House that we
expect those who have the financial means to do so, whether estranged spouses or simply

parents of children born outside marriage, to meet their financial obligations to
support their dependent children and spouses, and in particular we expect them
to respect the laws of the country and the court orders made which require them

to make particular payments. In the event of them defying court orders, taking no notice of
what the judges say, it is essential the courts have available to them in their armoury the
capacity to jail people for non-payment of maintenance. In my experience, very often the threat
of that results in the recalcitrant, stubborn individual finally making the payments that he —
in most cases it is a he — is obliged to make. That is why this particular change in the law to
restore the position to where it was some years ago is so important.

Question put and agreed to.

Civil Law (Miscellaneous Provisions) Bill 2011 [Seanad]: Referral to Select Committee

Minister for Justice and Equality (Deputy Alan Shatter): I move:

That the Bill be referred to the Select Committee on Justice, Defence and Equality pursu-
ant to Standing Order 82A(3)(a) and (6)(a).

Question put and agreed to.

Revised Estimates for Public Services 2011: Messages from Select Committees

Acting Chairman (Deputy Jack Wall): The Select Sub-Committee on Social Protection has
completed its consideration of the following Revised Estimates for Public Services for the year
ending 31 December 2011: Vote 38; and the Select Sub-Committee on Transport, Tourism and
Sport has completed its consideration of the following Revised Estimates for Public Services
for the year ending 31 December 2011: Vote 32.

Adjournment Debate

————

Social Welfare Benefits

Deputy Brendan Ryan: Since February 2011 the provision of new rent allowance and mort-
gage assistance claims for my constituents in Dublin North are being directed to a PO box
address in Santry. It has resulted in the removal of yet another localised service from some of
the most vulnerable in society. Previously new rent supplement applications were handled by
community welfare officers, CWOs. Applicants could meet a CWO in person, discuss their
situation and in response, the applicant would get instant advice and help. I find it incredible
that this service has been removed from community welfare officers. CWOs provided face-to-
face contact for people who need the allowance. They could give advice and counsel but most
importantly decisions were made in a short time, usually within one week. With the new system,
there are delays of up to five or six weeks whereby people are left in an anxious limbo, waiting
on a decision.

As public representatives we all deal with emergency cases where people are in need of a
quick decision on their rent supplement. That may be as a result of domestic violence, abuse
or health problems. Until February 2011, such emergency cases could be dealt with directly
through community welfare officers who could provide advice in a timely manner. Now people
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are directed to the PO box address and a system which is totally faceless. Although the new
system offers a telephone number for queries, the delays for getting calls answered are very
long. Many people I have spoken to do not even get an answer when they call the number. In
fact, to confirm what I had been told on the ground, a member of my staff made a test call to
the number this week to verify the delay and was left listening to a ringing telephone for 35
minutes before he gave up. I suggest that the Minister of State, Deputy John Perry, try the
number for himself. It is 1800 303413.

The service is not worthy of the Department of Social Protection and it is certainly not good
enough for the people of Dublin North. It seems that we have swapped a functioning service
for a bad service, with absolutely no explanation on why the change was made. I have been
informed by a number of CWOs that the changes were not driven by a lack of capacity to
deliver the service locally. I understand there are proposals for existing rent and mortgage
claims to be transferred to the new centralised facility in the near future. Before any further
claims are transferred to the new facility, I call for a full and detailed explanation on why new
applications have been taken away from CWOs. Is it part of an overall strategy and, if so, what
is the strategy? Does the Department recognise that the current process is failing people in
need of rent supplement?

I know the Minister is committed to reform of the social welfare system in this country.
The changes were not introduced under her watch. However, reform is not about removing a
functioning system and replacing it with one that is less effective. We must remember that
those seeking rent allowance or mortgage assistance are looking for help for that most basic of
requirements, namely, shelter. The provision of a roof over one’s head is something that some
may take for granted but there are people who face such insecurity on a daily basis. That is
why we must ensure that the social welfare service meets a number of requirements, not least
in the area of efficiency.

The new service is not efficient. Waiting times are excessive. Customer service is virtually
non-existent and the delays are having a negative impact on people in need of financial support
for housing. I have asked that the decision be reversed with immediate effect. I hope the
Minister of State can respond positively to the request, but at a minimum I ask him to address
the problems I have described. The response provided to me tonight will be based on a report
from the Minister’s officials. It will, of necessity, have been prepared in advance and if experi-
ence tells me anything, it might suggest that all is well. However, I assure the Minister of State
that all is not well.

I accept that we must reform the public service but part of the reform must include a chal-
lenge to treat recipients of the service as real people — customers and not mere statistics. The
reformed public service to which I look forward must be about efficiency but it must also be
about customer service and the need for continual improvement in that regard. The problem I
have raised tonight is about none of those and improves nothing. I look forward to the Minister
of State’s response and in particular to anything he might say specifically on the points I have
made tonight.

Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy John Perry):
I thank Deputy Ryan for raising this important issue. I listened actively to his points and I will
address some of them if I can. I am replying to this Adjournment matter on behalf of the
Minister for Social Protection, Deputy Joan Burton, who conveys her apologies to Deputy
Ryan for being unable to attend and reply in person.

The supplementary welfare allowance scheme, which includes rent supplement, is currently
administered on behalf of the Department by the community welfare services division of the
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Health Service Executive. Late last year agreement was reached between the Health Service
Executive, HSE, and unions representing the community welfare officers that the staff of the
community welfare service, CWS, would transfer to the Department of Social Protection with
effect from 1 January 2011 on a secondment basis initially. The period of secondment is to last
for nine months until the end of September 2011. During this period the staff will remain
employees of the HSE but are subject to the general direction and control of the Minister for
Social Protection. From 1 October 2011 it is intended that the staff of the CWS will be trans-
ferred fully to the Department as civil servants and will be accountable to the Minister in the
same way as other civil servants.

Historically, rent supplements have been administered locally by community welfare officers
directly to the customer. I note Deputy Ryan’s point about customer satisfaction, which is
paramount. Based on what Deputy Ryan said, the service is appalling. I hope the people dealing
with the issue are listening to his contribution and will take on board what he stated. However,
as a result of a large increase in claims being made in recent years and the restriction on staff
recruitment in the service, it was decided that priority must be given to the demand on the
local service for claims where an immediate decision is needed, such as basic payments and
exceptional needs payments. It was considered that rent supplement claims could be delivered
more efficiently through centralised units. As Deputy Ryan indicated, that is not the case. It is
important that the Minister is made aware of the situation. I will speak to her on the matter.
The points raised by Deputy Ryan must be taken on board and addressed.

A unit to provide the service was set up on the north side of Dublin in December 2010 to
take claims from Balbriggan, Swords and other areas of north Dublin where a large increase
in demand for rent supplement had been experienced. As the Deputy is aware, it is a matter
for all Departments and public sector organisations to continue to manage services with dimin-
ishing resources taking advantage of business re-engineering possibilities as provided for in the
Public Service Agreement 2010-14. The Department has been advised that there are arrange-
ments in place for customers to contact the centralised processing unit in question. A free
telephone line — although I listened to the Deputy’s comments about the 30-minute waiting
time — for the central rents unit is open from 9 a.m. to 1 p.m. and from 2.15 p.m. to 5 p.m.
However, due to the volume and complexity of calls received, some callers may experience a
delay before their calls are answered. Customers can also contact the central rents unit by post
at PO Box 11905, Dublin 9, or by e-mail at communitywelfareservice@hse.ie. I have no doubt
the Deputy knows all of this. Documents may also be received by fax.

The Department has been further advised that a number of staff in the CWS were employed
in a temporary capacity by the HSE in 2010 for a period of six months, including some of the
staff of the rent unit in question. These contracts were subsequently extended to June 2011
and are to be gradually withdrawn before the transfer of the CWS to the Department of Health
from October. This has placed the unit under increased pressure and resulted in some delays
in the processing of claims.

A number of transition managers have been appointed from within the CWS to work with
the Department of Social Protection to oversee the transfer of the service to the Department
of Health and manage the day-to-day administration of the service. The relevant transition
managers are currently in the process of examining the service implications arising from the
loss of these temporary staff, particularly from the rent units. They are also examining the
model being used to deliver the service to ensure that the most efficient process will be used
to improve service delivery, which I certainly hope will happen. Further initiatives are also
proposed which will result in improvements in the delays currently being experienced. The
matter is being given priority.
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The timescale for determining applications for rent supplement is dependent, among other
things, on the availability of the required information, such as details of applicants’ incomes,
bank statements and information from landlords. In addition, some aspects of the applications
are inevitably time-consuming and delays can occur where further investigations or third-party
evidence is required. Delays can also arise if applicants are slow to respond to requests for
additional information.

The provision of a prompt service is a major objective and this will continue after the transfer
of functions takes place. However, this must be achieved in a manner that is consistent with
the demands of natural justice and the need to ensure that every case is fully investigated.
While certain cases may take more time to process than others, overall the Department is
satisfied that the CWS makes every effort to decide rent supplement claims in an efficient,
effective and timely manner and that improvements will occur as a result of the current initiat-
ives. There are no plans to reverse the decision to centralise the administration of rent sup-
plement claims for Balbriggan, Swords and other areas of North Dublin.

I will convey the points raised by the Deputy to the Minister for Social Protection and I have
no doubt she will consider them. I hope the improvements I have outlined will address some
of these concerns. This may not be the reply the Deputy was seeking, but the Minister will
take note of the Deputy’s contribution and I hope she will consider some of the actions that
may be required to improve the service.

Local Authority Housing

Deputy Seamus Healy: The new prescribed income limits for local authority housing are
completely and absolutely inadequate and are placing families in difficult situations in which
they can be approved neither for local authority housing nor for local authority mortgages or,
indeed, mortgages from other lending agencies. If I gave an example of what I am talking
about, it might clarify the matter. I hope the Minister will take this into consideration and
significantly increase the prescribed income limits.

The example to which I refer is a family of four consisting of a husband, wife and two
children. The husband is working full-time for about €11 per hour, which is the equivalent of
a take-home pay of €438 per week or €22,776 per annum. The family, which is obviously on a
low income, is also in receipt of family income supplement of €99 per week. The wife is a full-
time housewife who does not work outside the home. The family holds a medical card and is
currently paying €150 per week to a landlord for private rented accommodation. They receive
no rent supplement because the husband works full-time. Their take-home income, including
the family income supplement, is €537 per week, but after paying €150 per week in rent, their
net income is €387 per week, which is similar to the minimum wage. This must cover the
ongoing day-to-day expenses of a husband, wife and two children.

That family is €500 over the income limit for local authority housing. In addition, they cannot
be approved for a mortgage because the husband is not earning enough. The family would be
better off with no wage earner; taking into account the €150 per week rent, they would be better
off in receipt of jobseeker’s allowance or benefit. They are in limbo, unable to be approved for
a house or obtain a mortgage. They are stuck in a situation in which they are on a very low
income but must still pay €150 per week with no rent supplement.

This is unsustainable and is causing significant difficulties for large numbers of housing appli-
cants. I hope the Minister will consider this and increase the prescribed income limits signifi-
cantly to ensure families with wage-earners on low income can be approved for local auth-
ority housing.
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The cases of applicants who were approved for housing prior to 1 April, the date on which
the new regulations were introduced, are now being reviewed. I hope the Minister will agree
that those who were approved for local authority houses before 1 April should retain their
approval and be housed in the normal way. I ask the Minister to consider increasing the income
limits significantly.

Deputy John Perry: I thank Deputy Healy for raising this important issue. I am taking this
matter on behalf of the Minister for the Environment, Community and Local Government,
Deputy Hogan, who conveys his apologies to Deputy Healy as he is unable to attend due to
official Government business abroad.

I start by emphasising that the prescribed income limits referred to by the Deputy are solely
for the purpose of determining eligibility for social housing support and have no bearing on
access to mortgages from local authorities or financial institutions.

Prior to the enactment of the Social Housing Assessment Regulations 2011, most, though
not all, local authorities operated some sort of income eligibility criteria for access to social
housing support. The manner in which these were enforced varied from place to place. I list-
ened to Deputy Healy’s points about the difficulties these income limits cause. There were also
significant differences in how income limits were defined. Some related to gross income; some
made an allowance for rent being paid. Some included all income, including child benefit and
so on, while others disregarded a range of different sources of income. The result of this was
considerable inconsistency in the way in which social housing was allocated, which meant that
applicants for support who were on similar incomes could be treated very differently because
of where they happened to live. This was neither equitable nor efficient. On 1 April 2011, parts
of the Housing (Miscellaneous Provisions) Act 2009 dealing with social housing support were
commenced and a new standard procedure for assessing applicants for social housing was intro-
duced in every housing authority. This includes a requirement that applicants only need to
apply to one housing authority to be placed on up to three waiting lists, provides for the use
of a standard application form and sets maximum net income limits based on the cost of housing
in the area in question. The ultimate aim of the new system is to create a fairer, more consistent
and transparent approach to eligibility for social housing support.

The new maximum income limit is clearer and fairer, being a fixed figure depending on the
size of the household. The income for eligibility purposes is gross household income less income
tax, PRSI and the universal social charge. Child benefit and several temporary incomes are
also disregarded.

The income limits are set out in three bands and each housing authority is assigned to one
of these bands. Assignment is based on an assessment of the income needed to meet a house-
hold’s basic needs in the area of choice having regard to local rental costs. Accordingly, the
three bands take account of the variation in the cost of private rented accommodation across
the country. The principle behind determining what is reasonably affordable for any household
is the relationship of household income to the cost of providing suitable accommodation in the
private sector, particularly rented accommodation. These levels had been set by reference to
what is generally accepted as affordable in terms of a proportion of net income.

When the Minister of State, Deputy Willie Penrose, came into office, he decided the income
limits should be increased across the board by €5,000. This was not done primarily for reasons
of affordability but to create a wider catchment group from which social housing tenants are
drawn, in order to promote sustainable communities. The figure for net income of up to €35,000
for a single person household, corresponds to a gross income of almost €50,000, and is con-
sidered sufficient to secure accommodation within the private rental market or even, in some
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cases, to meet the costs of a mortgage. Higher gross income thresholds apply to multiperson
households.

Given the cost to the State of providing social housing, it is considered prudent and fair to
direct resources to those most in need of social housing support and who are unable to provide
for their accommodation needs from their resources. The current income eligibility require-
ments achieve this.

Hospital Services

Deputy Seán Ó Fearghaíl: The Health Service Executive, HSE, told the Health Information
and Quality Authority, HIQA, in February in a progress report what it was doing to curtail
risks at several smaller hospitals. The HSE’s plans were outlined in a HIQA report in April
on the quality and safety of services at Mallow General Hospital. The HSE also identified ten
other hospitals where significant risks had arisen with matters raised in the HIQA report. One
of the hospitals cited in the report is St. Columcille’s Hospital, Loughlinstown, County Dublin.

In a response to a recent parliamentary question on this particular HIQA report on the 30
June 2011, the Minister for Health, Deputy James Reilly stated:

The recommendations in these HIQA reports need to be implemented in order to ensure
the standards of care delivered in smaller hospitals are as high as possible and that the type
of care provided is appropriate to the clinical setting and to the needs of patients. ? The
Government is strongly committed to developing the role of smaller hospitals in Ireland so
they play a key part in the services provided to local communities. Patients should need to
travel to the larger hospitals only for more complex services. HIQA’s reports on Ennis and
Mallow are entirely in keeping with this approach.

The HIQA report stated plans are in place to cease acceptance of emergency services at St.
Columcille’s, Loughlinstown and that there are plans to convert the 24-hour emergency services
to a daytime minor injury unit operating as a satellite. While a date has yet to be decided for
when this is to happen, it is certain to happen this year.

Following the removal of emergency services from Roscommon on Monday, there are
increasing concerns that the recommendations in HIQA’s report on Loughlinstown will be
implemented sooner rather than later. The people of Roscommon were given only a week’s
notice that their emergency services were to be removed. There is no guarantee that the same
will not happen at Loughlinstown.

Last week, the Taoiseach, Deputy Enda Kenny, denied he had made any personal commit-
ment to the people of Roscommon during the general election. However, evidence has emerged
that he made clear commitments to retain services.

Unfortunately, it was not only Fine Gael who made an array of false promises about small
hospitals. An Tánaiste and Minister for Foreign Affairs and Trade, Deputy Gilmore, also prom-
ised to retain services at Roscommon hospital along with other small hospitals. Before the
election campaign, Labour made a series of promises to protect small hospitals. The Tánaiste
and Minister for Foreign Affairs and Trade said the Labour Party believes in the importance
of the local hospital and keeping hospital services close to where people are. While Deputy
Jan O’Sullivan, former spokesperson on Health and now Minister of State at the Department
of Foreign Affairs and Trade, said before the election “at present, services are being taken
away from smaller hospitals and patients are being forced into centralised services that have
not been given the resources to look after them. This cannot and will not continue”.
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The Tánaiste and Minister for Foreign Affairs and Trade recently said he would campaign
to keep a 24-hour emergency department open at St Columcille’s which is in his constituency
of Dún Laoghaire. In the Irish Independent on 16 June, he was quoted as saying, “he would
continue to campaign to keep them going” and “it is important that accident and emergency
services are continued in St. Columcille’s Hospital and that is something I will be talking to
the HSE about”.

How can the Tánaiste and Minister for Foreign Affairs and Trade be trusted on Loughlins-
town hospital after what happened at Roscommon hospital this week? The Minister for Health
must clarify the extent of his discussions on this matter with the Tánaiste and Minister for
Foreign Affairs and Trade, if he agrees with him and if any agreement has been reached to
retain 24-hour emergency services at Loughlinstown.

It is clear the Government made promises on Roscommon hospital which it could not keep.
This is now damaging trust in the Government and also raising fresh concerns that Loughlins-
town hospital is next in line.

In light of the Minister’s stated intention to implement the recommendations of the HIQA
report and the removal of services at Roscommon, the Minister for Health must immediately
clarify if there will be a reduction in services at St. Columcille’s Hospital, when exactly this will
happen and what additional resources will be put in place at St. Vincent’s University Hospital,
Dublin. He must also explain if he agrees with the Tánaiste and Minister for Foreign Affairs,
Deputy Eamon Gilmore, on retaining services at the hospital.

Deputy John Perry: I am taking this matter on behalf of my colleague the Minister for
Health, Deputy James Reilly.

There has been considerable debate around the issue of the role of smaller hospitals, much
of which has been ill-informed. There have been many claims around lack of resources both
financial and human. The real issue at stake is the need to ensure acute hospital services at
national, regional and local level are provided in a safe and efficient manner. It is widely
recognised that safer outcomes can only be achieved through the delivery of health services in
the appropriate setting.

For certain medical specialties, particularly where complex care is required, many smaller
hospitals do not have the throughput of patients which would enable doctors to maintain their
skill levels. This applies no matter what resources are put in place.

The HSE, with the advice of HIQA, is taking steps to address the issues of safety. The steps
being taken aim to ensure the appropriate treatment will be provided in the appropriate setting.
This does not mean the closure of smaller hospitals. The Government is committed to ensuring
as many services as possible can be provided safely in smaller, local hospitals. In fact this is
likely to increase the volume of services delivered while ensuring their appropriateness and
effectiveness. Patients should only have to travel to the larger hospitals for more complex
services.

St. Columcille’s Hospital, Loughlinstown, is part of a joint acute hospital service operated
alongside St. Vincent’s University Hospital and St. Michael’s Hospital. These hospitals provide
a range of services associated with acute hospital provision across three sites in a collaborative
arrangement. As part of this provision, the configuration of services is constantly reviewed.
From time to time, it is reorganised to improve access and quality of service and minimise risk
to patients. While the range of services provided by the three sites will continue, the location
of service provision will be configured in line with how best to deliver the service and maintain
patient safety.
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In recent years, St. Columcille’s has implemented a trauma bypass protocol which allows
patients suffering major trauma to be brought directly to the most appropriate site deemed
necessary to treat their condition. These measures, combined with strong regional links to
larger hospitals, are designed to ensure safety and are crucial to delivering the most effective
outcomes for patients everywhere. The HSE is working to progress these initiatives in a collab-
orative framework in consultation with all stakeholders.

The Minister has made it clear that patient safety must be the overriding priority. He wants
patients to be treated at the lowest level of complexity which is safe, timely, efficient and as
near to home as possible. These are the factors which will inform our future decisions on the
provision of acute hospital services. The Minister has assured the public that even in the diffi-
cult economic situation in which we find ourselves and which is the legacy left to us by the
previous Government, no hospitals will close. St. Columcille’s, Loughlinstown, has a very
important role to play in the provision of acute services and this will continue into the future.

Port Development

Deputy Patrick O’Donovan: I acknowledge the presence of the Minister for Transport, Tour-
ism and Sport, Deputy Varadkar, in the Chamber. This is a matter in which I have a personal
interest, especially as it relates to my constituency. Foynes Port is one of six terminals which
make up the Shannon-Foynes Port Company. Foynes is by far one of the deepest ports in
Ireland and has the capacity to play a leading role in the future infrastructural development in
this country. I am seeking that joined-up thinking be displayed in respect of this matter. I ask
that the Department of Transport, Tourism and Sport and the Minister would take the lead in
this regard. Foynes Port is located on the western seaboard and has massive potential that is
not being realised at present. It could provide a counter-balance to Dublin Port and could
service the entire western seaboard.

Foynes is unique in some ways in that it is serviced by a rail link. However, that link is
currently closed, which is a pity. I do not believe it would take much to reopen the link. It
would not take much to do so with speed restrictions attached. The latter would allow for the
conveyance of bulk cargo in and out of the port. Foynes is also served by a national secondary
route, namely, the N69, which links Limerick to Tralee via Listowel. Unfortunately, during the
good days of the Celtic tiger era — and like many other routes — the N69 did not attract
significant Government expenditure. As a result, a huge number of heavy goods vehicles access
Foynes Port via the N69. These vehicles are obliged to trundle through several towns and
villages along the way. Some of them use the main regional route from Cork to Foynes via
places such as Dromcollogher and Newcastle West.

I am asking the Minister to consider the overall potential of Foynes Port in the context of
its capability to serve as a transit point for bulk cargo and containers and also as a place where
cruise liners can berth. Everyone is aware of the fantastic tourism potential of the western
seaboard. In that regard, Foynes is the only port in the west which possess the potential to
berth larger cruise liners. In recent years increasing numbers of cruise liners have berthed at
Foynes. However, the potential that exists in the context of marketing the Shannon-Foynes
Port Company, whether in the context of Limerick docks, Foynes or further down the estuary
towards the mouth of the Shannon, has not registered to the degree to which it should have
on the radar of the Department.

I welcome the comments the Minister made at last week’s meeting of the Joint Committee
on the Environment, Transport, Culture and the Gaeltacht when I raised this matter with him.
I particularly welcome those comments in light of the current review of ports policy. I accept
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that emphasis will be placed on ports such as Dublin and Cork. However, there is a necklace
of small ports along the western seaboard and questions have arisen in respect of their future
viability. I would like all the stakeholders — Limerick, Kerry and Clare county councils, the
National Roads Authority, CIE, the Department of Transport, Tourism and Sport and the
local community — to be involved in drawing up a development plan that will include a prop-
erly integrated approach. There is no point in developing a massive terminal on the west coast
if it is not accessible. At present, Foynes is accessible by rail but, for some reason, Iarnród
Éireann is not considering this from a strategic point of view.

I am seeking to establish a starting point in respect of this matter. As already stated, Foynes
Port has massive potential. I do not believe that potential is being properly realised at present.
There is a willingness on the part of the Shannon-Foynes Port Company to drive the develop-
ment of the port forward. The Foynes Flying Boat Museum and other stakeholders are
extremely interested in progressing this matter. The new Minister has swept through his
Department like a breath of fresh air. In that context, I would like Foynes to be used as a case
study for the future.

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): I thank the Deputy for
raising this important issue. Shannon-Foynes is the second port I have visited since becoming
Minister. While there, I had the opportunity to speak to the CEO, the chairman and the
management at the port, who impressed upon me the issues to which the Deputy refers. My
Department and I support and are committed to the port. We see it as being one of our
successful ports in the future. We look forward to a time when it will be in a position to pay a
dividend to the State.

As Minister for Transport, Tourism and Sport, I have responsibility for overall policy and
funding in respect of national roads. The construction, improvement and maintenance of both
national primary and national secondary roads is a matter for the National Roads Authority,
NRA — in conjunction with the local authorities concerned — under the Roads Acts 1993 to
2007. Working within its capital budget, the assessment and prioritisation of individual projects
is also a matter in the first instance for the NRA in accordance with section 19 of the Roads Act.

As the House will be aware, the national recovery plan published by the previous Govern-
ment in November 2010 envisaged significantly reduced road investment for the duration of
the plan. As a result, the scope for proceeding with any significant road projects, including the
improvement of the N69 road from Foynes, is now very limited.

This Government’s capital investment review, which is under way across all sectors, will form
the basis for a new national development plan for the period 2012 to 2016 and will examine
the costs and benefits of capital projects against a range of economic, social and environmental
criteria. Key considerations in the transport sector will be the need to protect the investment
made to date in our road, rail and public transport networks and to continue with remedial
safety measures. Once the funding framework for capital expenditure is determined, it will be
a matter for the NRA to prioritise projects within its funding envelope. If I adhere to the
previous Government’s spending plans, no new road projects will commence from 2012
onwards. I understand the NRA has been in contact with the Shannon-Foynes Port Company
outlining its current position and indicating it will continue to carry out necessary pavement
renewals and low-cost safety measures on the N69 route.

On rail access to the port, I should point out that decisions relating to the reopening of rail
lines, including the Limerick to Foynes rail line, are a matter for Iarnród Éireann in the first
instance. The company has advised me that it continues to engage with the Shannon-Foynes
Port Company and potential customers to establish whether a viable commercial case exists to
reopen the line. Iarnród Éireann is keen to ensure the zinc from the Pallas Green mine can be
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moved by rail to whichever port from which it is ultimately exported. Initial projections suggest
it would cost approximately €9 million to reopen the rail link to Foynes. Any decision in that
regard would have to be taken in the context of competing demands for funding in the region
and in other regions.

As Minister for Transport, Tourism and Sport, my responsibility is for policy and overall
funding in respect of public transport. Decisions on transport projects will be taken in the
context of the capital review to which I referred earlier. As is my position in respect of the
roads element of my remit and in light of the difficult financial situation that exists, the first
priority will be to ensure funding to protect and maintain existing investments and to maintain
high safety standards. This, of necessity, will restrict the funding for new projects. Only those
projects offering the highest return and contribution to overall economic and transport objec-
tives, and which are affordable, have any chance of being prioritised.

Iarnród Éireann has made a submission to the Department in respect of its priorities for
funding under the transport capital programme. Final decisions in this regard will be made in
the context of the new national development plan.

The Dáil adjourned at 10.40 p.m. until 10.30 a.m. on Wednesday, 13 July 2011.
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Written Answers.

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 11, inclusive, answered orally.

Questions Nos. 12 to 18, inclusive, resubmitted.

Questions Nos. 19 to 26, inclusive, answered orally.

Proposed Legislation

27. Deputy Éamon Ó Cuív asked the Minister for Children and Youth Affairs her legislative
priorities for 2011. [19838/11]

73. Deputy Michael Colreavy asked the Minister for Children and Youth Affairs the date on
which she will publish the Adoption (Information and Tracing) Bill; and if she will make a
statement on the matter. [19892/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 27 and 73 together.

I have an extensive legislative programme in 2011 and beyond. My priorities for 2011 are to
progress the Child Care (Amendment) Bill 2009 to enactment and in that regard I would like
to advise the House that the Bill will be reintroduced to the Dáil at Report Stage on Thursday
next 14th July.

My intention is to progress the preparation of Children First legislation in 2011 to put the
Children First National Guidelines on a statutory basis. In addition, the Child and Family
Support Agency Bill is a priority and a range of matters relating to the new agency, including
consideration of the various functions to be discharged and associated governance arrange-
ments, will be addressed in advance of the preparation of Heads of Bill. In advance of this
legislation to establish the Child and Family Support Agency for the delivery of child welfare
and protection services, my Department is also examining putting in place legislative linkages
between the Minister for Children and Youth Affairs and the Health Service Executive in
respect of the oversight of child welfare and protection services.
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The Heads of Bill for a National Vetting Bureau have been progressed by my Department
and it has recently been agreed that these will be finalised and brought to Government by the
Department of Justice, Equality and Defence in association with my Department. The drafting
of a Children’s Referendum Bill will follow the consideration by Government of a revised draft
wording amending the Constitution. This wording is currently being drafted by the Attorney
General’s Office in association with my Department and will be brought to Government as
soon as this work is complete.

The Adoption (Information and Tracing) Bill is also a priority Bill and the Heads and
General Scheme will be drafted in consultation with the Adoption Authority. I am very aware
of the importance of an information and tracing service for adopted persons and their birth
parents and I intend to progress this Bill as quickly as possible. I am not in a position to give
a specific date for publication of the Bill at this time.

Departmental Agencies

28. Deputy Caoimhghín Ó Caoláin asked the Minister for Children and Youth Affairs the
date on which she will establish the new child welfare agency. [19878/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Government is
committed to fundamental reform and transformation of the delivery of our children and family
services. A number of significant structural and legislative changes are key to effecting such
reform. This includes the establishment of a new agency with dedicated responsibility for the
delivery of child welfare and protection services, separate from the HSE and reporting directly
to my Department through its Chief Executive. Preliminary work on the establishment of the
new agency has been undertaken and this will now be accelerated.

Among the key issues which are being progressed are the legislative and governance arrange-
ments necessary to underpin the establishment and operation of the agency. My Department
is also working closely with the National Director for Children and Family Services within the
HSE on associated matters, including the need to disaggregate the existing resource base and
organisational arrangements for children and family services from the HSE in advance of the
establishment of the agency.

The onerous legal and operational responsibilities governing child welfare and protection
services mean it is important that there is careful planning and preparation in the creation of
the new agency and the assignment to it of operational responsibilities. While the precise final
arrangements will take some time, I envisage transitional arrangements being put in place on
a progressive basis to ensure the agency has the necessary skills, systems and structures in place
to meet its responsibilities. My Department will be working very closely with the National
Director for Children and Family Services and others in the HSE and beyond in the develop-
ment of the new agency. As more detailed plans for the new agency are decided upon further
information will be made available. I am very appreciative of the co-operation from the HSE
to date in progressing this significant change project, one which will, in my view, create the
basis for delivering better outcomes for children and families nationally.

Child Abuse

29. Deputy Dessie Ellis asked the Minister for Children and Youth Affairs if the planned
child welfare agency will be accompanied by the establishment of an all-Ireland protocol for
the exchange of information in relation to the investigation and prosecution of cases of abuse;
if her attention has been drawn to the fact that the absence of such a protocol to date has
impeded the exchange of information between the Health Service Executive, the Director of
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Public Prosecutions, An Garda Síochána and other organisations; and if she will make a state-
ment on the matter. [19904/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The work of the North
South Steering Group on Child Protection, which is jointly chaired by my Department and
Northern Ireland’s Department of Health, Social Services and Public Safety, includes a part-
icular focus on the development of an inter-jurisdictional protocol for the transfer of child care
cases between Northern Ireland and the Republic of Ireland. A draft protocol has been
developed by a sub-group established for this purpose and is due for approval shortly. The
protocol will provide for the sharing of information between the relevant statutory authorities
in relation to children who move between jurisdictions and who are in care, are known to the
authorities, or in respect of whom there is a level of concern.

A common set of operating procedures to support this protocol, including awareness-raising
and training requirements, has been developed by the sub-group for use by staff in the respec-
tive jurisdictions. The protocol will apply in the case of:—

• Children whose names are on the child protection register in the North or the child
protection notification system in the South and who move between the jurisdictions;

• Children who are subject of legal orders in one jurisdiction and who move to reside
in another;

• Children for whom there are significant welfare concerns or who are assessed as partic-
ularly vulnerable and who move between jurisdictions.

I welcome the introduction of the protocol which will build on existing levels of ongoing co-
operation between respective authorities North and South.

Proposed Legislation

30. Deputy Charlie McConalogue asked the Minister for Children and Youth Affairs if she
has a contingency plan in place for any emergency legislation that may be required arising out
of the pending Supreme Court appeal challenging the powers of the Health Service Executive
to assess and respond to allegations of third-party abuse under section 3 of the Child Care Act
1991, while a criminal prosecution is ongoing; if emergency legislation has been drafted for
such an eventuality; if the text of such legislation will be published; and if she will make a
statement on the matter. [19827/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I am aware that an
appeal is before the Supreme Court which relates to Section 3 of the Child Care Act, 1991. A
judicial review was sought in 2009 and successfully defended by the HSE. The High Court
ruling of May 2010 was then appealed to the Supreme Court. The HSE continues to strongly
defend its position in relation to this matter. The Deputy will appreciate that it would not be
appropriate for me to make any further public comment at this point as the matter is before
the Court.

Youth Justice Service

31. Deputy Aengus Ó Snodaigh asked the Minister for Children and Youth Affairs the date
on which the administrative structures of her Department will be finalised; the manner in which
the work related to North-South co-operation will be prioritised in the development of these
structures; and if she will make a statement on the matter. [19886/11]
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45. Deputy David Stanton asked the Minister for Children and Youth Affairs her responsibil-
ities regarding the youth justice service; and if she will make a statement on the matter.
[19824/11]

46. Deputy Peadar Tóibín asked the Minister for Children and Youth Affairs her plans to
increase links with the Irish Youth Justice Service; the projects she and this organisation will
engage in jointly; and if she will make a statement on the matter. [19895/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 31, 45 and 46 together.

My Department was established following a series of transfer orders on 3 June, and has
taken on legal authority across a range of areas, including the functions of the former Office
of the Minister for Children and Youth Affairs. Functions of other Government Departments
that have been transferred to the new Department are family policy and the Family Support
Agency, previously the responsibility of the Department of Community, Equality and Gaeltacht
Affairs and the National Education and Welfare Board, which came from the Department of
Education and Skills.

The new Secretary General was appointed last week. A key priority task for the Secretary
General will be the development of the administrative structures for the Department to ensure
that it works effectively across what is a challenging brief and to maximise the benefits arising
from bringing the various linked functions together. I expect that this work will be completed
in the autumn.

North/South co-operation is a function that has been working well within the Office of the
Minister for Children and Youth Affairs (OMCYA) and it will be part of the structures of the
new Department. The issue of child protection features prominently in Health Sectoral meet-
ings of the North South Ministerial Council. I plan to attend the next such meeting scheduled
for Armagh later this month.

As regards the Irish Youth Justice Service (IYJS), it has been agreed that this will transfer
to the new Department and this will take place later this year once the necessary legislative
basis is in place. In the meantime on an administrative basis, IYJS staff have been coming
to departmental management meetings and structures are being established to facilitate their
integration into the work of the Department. I should say that the Director General of the
OMCYA has for a number of years chaired the Irish Youth Justice Oversight Committee which
brings together people from a number of organisations and which has proved an effective way
of managing some of the cross cutting issues that arise.

Asylum Applications

32. Deputy Denis Naughten asked the Minister for Children and Youth Affairs the progress
made to date on addressing concerns regarding the care of unaccompanied minors claiming
asylum; and if she will make a statement on the matter. [18227/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Unaccompanied
minors seeking asylum are in need of care and protection under the Child Care Act, 1991 and
are entitled to the same treatment and rights as indigenous young people. The immediate and
the ongoing needs of separated children seeking asylum (SCSA) relating to accommodation,
medical and social needs as well as their application for refugee status are the responsibility of
the Health Service Executive (HSE) in accordance with the Refugee Act, 1996 (as amended)
and the Child Care Act, 1991. Where children are identified by An Garda Síochána, at the
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point of entry, the circumstances are investigated and if there are any concerns about the
welfare of the child, they are placed into the care of the HSE.

The Implementation Plan on the Report of the Commission to Inquire into Child Abuse,
2009, contained a commitment that the HSE would end the use of separately run hostels for
separated children seeking asylum and accommodate children in mainstream care, on a par
with other children in the care system. In accordance with this commitment, the HSE phased
out hostel type care for separated children seeking asylum and since January 2011, hostels have
not been used to accommodate unaccompanied minors. Instead each child is cared for in a
registered care placement or equivalent. The HSE has developed a national policy on the
standards and services to be provided to separated children seeking asylum. The policy seeks
to achieve equity and equality of services to separated children seeking asylum vis-à-vis indigen-
ous or resident children and to ensure that there is no differentiation of care provision, care
practices, care priorities, standards or protocols.

In response to the escalation in the numbers of separated children going missing, the HSE
has worked extremely closely with An Garda Síochána to introduce new measures. This has
included close supervision of those at risk of going missing based upon previously established
profiles. As a result, whereas 47 separated children went missing in 2009 (with 9 subsequently
traced), in 2010, 12 separated children went missing (with 5 subsequently accounted for). The
HSE and An Garda Síochána continue to intensify joint efforts to prevent separated children
going missing from care and to respond jointly where this does occur.

Child Welfare and Protection

33. Deputy Richard Boyd Barrett asked the Minister for Children and Youth Affairs when
she will put the children first guidelines on a statutory footing; if it will then be possible to
report Government Departments and/or the Health Service Executive for failure to protect the
welfare of vulnerable children; and if she will make a statement on the matter. [19811/11]

41. Deputy Jonathan O’Brien asked the Minister for Children and Youth Affairs the date
on which she will introduce legislation to place the children first guidelines on a statutory
footing; and if the revised children first guidelines will be amended before becoming oper-
ational to ensure that they include a requirement for such a service. [19880/11]

43. Deputy Clare Daly asked the Minister for Children and Youth Affairs her plans for the
children first guidelines; and if she will make a statement on the matter. [19813/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 33, 41 and 43 together.

In line with the Programme for Government, I am committed to the introduction of legis-
lation to underpin Children First, the national guidance on the reporting and management of
child welfare and protection concerns. The need for such legislation was also highlighted in the
Implementation Plan prepared following the publication of the Report of the Commission to
Inquire into Child Abuse. My Department has made much progress on this in recent weeks. I
will be publishing, later this week, new Children First national guidance. I also hope to be in a
position very shortly to outline the details of the proposed legislation, including the require-
ments attaching to the various agencies with regard to implementation.

National Children’s Strategy

34. Deputy Timmy Dooley asked the Minister for Children and Youth Affairs when the
national children’s strategy implementation group last met; the current composition of the
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group; its current work plan; when it is next scheduled to meet; if she plans to attend that
meeting; and if she will make a statement on the matter. [19829/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The National
Children’s Strategy Implementation Group last met on 9th June 2011. Its next meeting is sched-
uled to take place on 15th September 2011. Members of the group are drawn from government
departments and statutory agencies with responsibilities for the provision of services that sup-
port children and their development. It also includes representatives of An Garda Síochána
and a number of local authorities. I have arranged for full details of the twenty plus member
group to be provided to the Deputy.

The National Children’s Strategy Implementation Group has an important role to support
the implementation of the national children’s strategy to achieve better outcomes for children
and young people. The group’s work plan for 2011 prioritises supports for the development of
the children’s services committees throughout the country to ensure quality integrated service
delivery for children and young people. There are now 10 local children’s services committees
in place with an additional 5 at the preparatory stage. It is planned to have 20 committees in
place by the end of 2012. Promoting evidence based practice is also a priority focus in the
group’s approach to developing the local committees. The 3 year strategic plan for the Working
Together for Children initiative guides the National Children’s Strategy Implementation
Group’s work plans and is available on www.dcya.gov.ie.

I plan to meet the National Children’s Strategy Implementation Group at an early date in
the context of my plans for the new national children’s strategy. I have asked my officials to
make the necessary arrangements in consultation with the group.

Homeless Persons

35. Deputy Willie O’Dea asked the Minister for Children and Youth Affairs the steps she
will take to tackle homelessness for children leaving care at 18 years of age. [19837/11]

63. Deputy Seán Crowe asked the Minister for Children and Youth Affairs the date on which
she will introduce legislation to give children a statutory right to after-care on leaving the care
system; and if she will make a statement on the matter. [19883/11]

64. Deputy Pádraig Mac Lochlainn asked the Minister for Children and Youth Affairs her
plans to work jointly with the Department of Health and the Department of the Environment,
Community and Local Government to ensure co-ordination between local authorities and the
Health Service Executive in tackling youth homelessness; the position regarding any work she
has done to date on same; and if she will make a statement on the matter. [19902/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Question Nos. 35, 63 and 64 together.

A National Strategy for Youth Homelessness was developed in 2001. A review of progress
in 2008 by the HSE in conjunction with other agencies found that significant progress had been
made, especially in inter-agency cooperation, early prevention and an ‘out of hours’ service. A
standardised system is in place whereby Gardaí can access an appropriate place of safety for
children found to be at risk out of hours under Section 12 of the Child Care Act, 1991. The
service is designed to ensure that children presenting as ‘at risk’ outside of normal working
hours are provided with an appropriate emergency place of safety, thereby reducing or elimin-
ating social admissions of children in an acute hospital setting. In addition, a pilot out-of-hours
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social work service is being tested in two locations as provided for in the Implementation Plan
published following the Report of the Commission to Inquire into Child Abuse.

It is acknowledged that there remain serious information deficits with regard to the number
of children accessing services. Work is underway to improve the quality of information on the
number of young people under 18 years who are homeless, and to establish what areas of the
service are working well and where further improvements are needed. Youth Homelessness
has been identified as a priority for 2011 and my Department recently met with service pro-
viders and the Department of the Environment, Community and Local Government to assess
and review the current demand for services, the progress made to date under the Strategy and
the need to address any outstanding service deficits. This work will continue over the next
few months.

It is well recognised that young people leaving care, particularly those from residential care,
are vulnerable to homelessness and the provision of an appropriate aftercare service is a vital
element in seeking to achieve positive outcomes for young people leaving care. Our legal advice
is that further legislation is not required to give children a statutory right to aftercare, as the
obligation contained in Section 45(4) of the Child Care Act 1991 is in substance mandatory.
The Act creates a statutory power and the HSE, as recipient of this power, must put itself in
a position where it can exercise the power should the need arise.

In recognition of its statutory responsibilities, the HSE National After Care Service is under-
pinned by a National Policy and Procedures Document and is being rolled out nationally under
the watch of the HSE’s Aftercare Implementation Group. This policy was developed in cooper-
ation with the key stakeholders including the voluntary sector agencies and my Department
and it sets out the rationale for the service, the principles upon which it is based and the key
elements of the service. It commits to promoting and achieving the best outcomes for young
people leaving care and in ensuring consistency of support to these young people.

The HSE policy recognises that Section 45 of the Childcare Act 1991 places a statutory duty
on the HSE to form a view in relation to each person leaving care as to whether there is a
“need for assistance” and if it forms such a view to provide services in accordance with the
section and its resources. The policy states that all young people who have had a care history
with the HSE — be it foster care, residential care or high support — are entitled to an Aftercare
Service based on their assessed needs.

Aftercare Services provided within the HSE to young people who are preparing to leave or
who have left the care of the H.S.E. will be developed in consultation with the young person,
his/her family, carer, child and family social worker, link worker, and other statutory, com-
munity and voluntary agencies. The core eligible age range for aftercare is 18 years and up to
21 years which can extend until the completion of a course of education in which he/she is
engaged up to the age of 23 years.

Child Welfare and Protection

36. Deputy Richard Boyd Barrett asked the Minister for Children and Youth Affairs her
role in ensuring the welfare of children with special needs; and if she will make a statement on
the matter. [19812/11]

67. Deputy Clare Daly asked the Minister for Children and Youth Affairs her role in ensuring
the welfare of children with special needs; and if she will make a statement on the matter.
[19814/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 36 and 67 together.
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As Minister for Children and Youth Affairs I have a wide ranging perspective on the many
social and economic policies across Government which relate to children. Government col-
leagues obviously have particular responsibilities in relation to special needs: for example the
Minister for Education and Skills in relation to education, the Minister for Health in the pro-
vision of health supports and the Minister for Transport in arranging for the provision of
accessible transport services. The decision to establish a dedicated Minister for Children and
Youth Affairs reflects this Government’s wish to achieve an overall policy framework which is
in the interests of children.

National Children’s Strategy

37. Deputy Brian Stanley asked the Minister for Children and Youth Affairs the date on
which she will publish the new national children’s and young people’s strategy for the period
2012-2017. [19889/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The National
Children’s Strategy, Our Children — Their Lives, which was published in November 2000, was
Ireland’s first children’s strategy. The goals of the strategy, that children will have a voice in
matters which affect them, that their lives will be better understood and that they will receive
quality supports and services to promote all aspects of their development, will inform the
development of the new strategy for the period from 2012 to 2017. In April of this year I
launched a nationwide consultation process with children and young people. Its purpose was
to ask children and young people about what is good, what is not good and what they would
change about being a child or young person in Ireland today. Their views have an important
contribution to make to the new strategy.

The challenges facing children and their families today are very different to those that existed
when the National Children’s Strategy, Our Children — Their Lives, was published. There are
a number of new and emerging issues such as childhood obesity, trends in child poverty and
consumerism, which are impacting upon children’s lives today. The development of the new
strategy provides an opportunity to focus on these issues and how they may be addressed to
improve the experience of childhood for this and future generations of children. It is planned
that the new children’s strategy will be published in mid 2012.

My Department is also currently developing a new Youth Policy Framework. The specific
aims of the Policy Framework are to:

• Articulate the policy objectives of the Department of Children and Youth Affairs in
relation to youth;

• Enhance the development, participation and support of young people in the 10 — 24
year age range;

• Provide greater co-ordination and coherence in youth service provision and related
services for young people.

Preparation of this new policy framework will, of course, link closely with the drafting of a new
National Children’s Strategy. It is envisaged that the new policy framework will also be pub-
lished in 2012.

Child Welfare and Protection

38. Deputy Billy Kelleher asked the Minister for Children and Youth Affairs her response
to the 2010 annual report of the National Board for Safeguarding Children in the Catholic
Church which highlighted a lack of co-operation by some Catholic dioceses with the internal
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review of child protection practices; and the action she will take to ensure that there is full co-
operation with the work of this board. [19835/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I was concerned by the
reported lack of co-operation with the work of the National Board for Safeguarding Children in
the Catholic Church (NBSCCC), as indicated in the Board’s 2010 Report. I was particularly
concerned by reports of data protection difficulties which were giving rise to a delay in pro-
gressing the national review of safeguarding practices in the Church being undertaken by the
NBSCCC.

In this context I wrote to the Data Protection Commissioner, seeking his advices as to
whether any ongoing data protection concerns existed which might delay the progress of the
work of the Board. The Data Protection Commissioner has advised me that his Office met on
a number of occasions with representatives of the NBSCCC and the Church bodies and that
mechanisms were identified by which the NBSCCC could access data held by dioceses and
religious communities. The Commissioner was of the view that these engagements had
addressed concerns that the NBSCCC’s work could proceed in a manner that did not breach
the rights of individuals under Data Protection legislation.

I have written to the NBSCCC outlining the response of the Commissioner and I would
hope that there are no outstanding issues which will inhibit the flow of information to the
Board. The Health Service Executive, which has statutory responsibility for child welfare and
protection matters, has separately been conducting a national audit of all Catholic dioceses and
expects to furnish a report to me in the Autumn.

It is the responsibility of all organisations who work with children to implement appropriate
child protection policies and procedures. There can be no exceptions to this requirement and
every organisation must satisfy itself and the public that its policies are in conformity with
Children First and are consistently implemented in all cases.

39. Deputy Pearse Doherty asked the Minister for Children and Youth Affairs if she will
provide detail on the level of emergency care available outside of normal working hours; and
if she will make a statement on the matter. [19898/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Health Service
Executive (HSE) provides out-of-hours emergency services for children at risk. The service is
provided in the greater Dublin area through the Crisis Intervention Service (CIS) and outside
the greater Dublin area through the Emergency Place of Safety Service (EPSS). The CIS
provides an out-of-hours emergency social work service to young people aged under 18 years
who are in crisis. The service operates across the greater Dublin area (Counties Dublin, Kildare
and Wicklow). Referrals are made by service providers outside of normal working hours i.e.
Gardaí, hospital and ambulance service personnel.

Outside the greater Dublin area, the HSE operates an EPSS whereby Gardaí can access an
emergency placement for children found to be at risk out of hours. This service involves the
out of hours placement of a child in a family setting until the next working day when the local
social work service assumes responsibility for the case. As part of this service Gardaí have
access to advice and information from a non-HSE social work off-site resource which is pro-
vided on a contract basis.

The HSE National Service Plan for 2011 includes a commitment to pilot and evaluate an
out-of-hours social work component to supplement the EPSS. Two pilot projects are being
undertaken, one in Cork and the other in Donegal. The projects involve the provision by local
HSE staff of on-site social work support out of hours where deemed necessary by Gardaí. A
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decision on progression to a national roll out will be made following evaluation of the two pilot
projects and other relevant data. An assessment of the cost of developing the service nationally
will also be informed by the pilot process.

Rights of the Child

40. Deputy Mary Lou McDonald asked the Minister for Children and Youth Affairs her
plans to increase children’s ability to have their voices heard in matters concerning them; if she
will increase the number of guardians ad litem in the State; and if she will make a statement
on the matter. [19894/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Under the Child Care
Act 1991, Guardians Ad Litem provide a service to the Courts, where a judge may request
that a Guardian Ad Litem is appointed to a child who is the subject of care proceedings. They
are always appointed where a child is subject to Special Care proceedings. There is a commit-
ment in the Ryan Report Implementation Plan, to engage with my colleagues to agree a future
policy management and funding of the service. My Department has had preliminary discussions
with the Department of Justice, Equality and Defence in relation to this matter with a view, in
particular to improving the quality, consistency and cost effectiveness of the current service.

Question No. 41 answered with Question No. 33.

Proposed Legislation

42. Deputy Sandra McLellan asked the Minister for Children and Youth Affairs the position
regarding the joint work of her Department and the Department of Justice and Equality on
the preparation of the National Vetting Bureau Bill; the current stage of the Bill; the expected
date of publication; and if she will make a statement on the matter. [19900/11]

53. Deputy Martin Ferris asked the Minister for Children and Youth Affairs if she has met
with the Department of Justice and Equality regarding the introduction of legislation to enable
the sharing of soft information; and if she will to provide a report on the progress of that
legislation. [19881/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 42 and 53 together.

The Department of Justice, Equality and Defence, in conjunction with my Department and
other relevant agencies, is preparing the Heads for the National Vetting Bureau Bill. Consul-
tations have taken place with my Department and other Departments / agencies as part of the
preparation of this legislation and these consultations are ongoing. The National Vetting
Bureau Bill will provide a statutory basis for the vetting of all applicants for employment and
employees working with children. The Bill will provide for a vetting process which will provide
for the identification of both hard and ‘soft/ relevant information’, in particular, information
relating to the endangerment, sexual exploitation or sexual abuse, or risk thereof, to children.
This area has also been considered by the Joint Committee on the Constitutional Amendment
for Children and the findings of the Committee are being considered in the preparation of
the legislation.

Question No. 43 answered with Question No. 33.

Institutional Child Abuse

44. Deputy Pearse Doherty asked the Minister for Children and Youth Affairs the position
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regarding the implementation of the actions and policies set out in the Ryan report implemen-
tation plan; and if she will make a statement on the matter. [19897/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Report of the
Commission to Inquire into Child Abuse (the Ryan Report) was published in May 2009. The
Report served to highlight the need to strengthen the organisation and delivery of child welfare
and protection services nationally. Following the publication of the Report a detailed Imple-
mentation Plan was prepared and published in July 2009. The Plan sets out a series of 99
actions designed to address the effects of past abuse, reform and strengthen service provision
and ensure that children and young people have a stronger voice.

Implementation of the Plan is being overseen by a high level group which I personally chair.
The group includes representatives from my Department, the HSE, HIQA, the Irish Youth
Justice Service (IYJS), the Department of Education and Skills and An Garda Síochána. I also
recently invited the Children’s Rights Alliance to join the group. It is my intention to lay the
second annual progress report before the Oireachtas shortly.

Questions Nos. 45 and 46 answered with Question No. 31.

Children in Care

47. Deputy Sandra McLellan asked the Minister for Children and Youth Affairs the percent-
age of children in care with a care plan during this quarter and each quarter of each of the past
four years; and if she will make a statement on the matter. [19899/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The HSE compiles
monthly performance reports which provide an overall analysis of key performance data from
finance, HR, hospital and primary and community services. The most recent published report
states that 89% of children in care had a written care plan in April 2011. Monthly
performance reports for the period from 2008-April 2011 are available at

http://www.hse.ie/eng/services/Publications/corporate/performancereports/HSE—Monthly
—Performance—Reports—.html. I have asked the HSE to provide the information in relation
to 2007 directly.

48. Deputy Seán Crowe asked the Minister for Children and Youth Affairs her plans to work
with the Department of Health and the Department of Social Protection in order to help
reduce the numbers of children who enter the care system due to the financial difficulties of
their families rather than any abuse faced, or risk of abuse. [19884/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Under the child Care
Act 1991 children should, in the first instance, be supported to remain with their families.
Children should only be taken into care where the HSE has identified abuse or the risk of
abuse, including neglect that cannot be prevented or resolved without the child being received
into care. My officials have met with officials of the Department of Social Protection to identify
if there are any cases in which children enter the care system due to financial need rather than
cases of abuse or the risk of abuse. Where any such cases are identified, my officials will work
with the Department of Social Protection and the HSE to ensure that children are only received
into care on the basis of risk to their safety and welfare that cannot be alleviated by financial
support alone.

Child Care Services

49. Deputy Brian Stanley asked the Minister for Children and Youth Affairs the date on
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which she will complete a review of the regulatory environment of pre-school and after school
services including the existing provision of pre-school inspections. [19890/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Pre-school services
are regulated currently under Child Care (Pre-School Services) (No. 2) Regulations 2006, as
provided for under Part VII of the Child Care Act 1991. Under the regulations, the Pre-School
Inspectorate of the Health Service Executive (HSE) carry out inspections of pre-school services
with the objective of securing the health, safety and welfare of children attending them.

The scope of the existing Child Care Regulations is limited to pre-school children and does
not include after-school services. I believe the position in regard to after-school care services
needs to be examined so that consideration can be given to introducing appropriate regulatory
controls. In addition, I believe the introduction of the free Pre-School Year in Early Childhood
Care and Education (ECCE) programme, which is implemented by my Department, is a very
significant development for pre-school services which should be taken into account when a
review of the Child Care Regulations is undertaken.

Arrangements are already in train between officials in my Department and the Department
of Education and Science and the HSE, for an evaluation of ECCE services to be carried out
later this year. The evaluation would involve the Education Inspectorate, possibly in conjunc-
tion with the HSE Inspectorate. This will assist the general review of the regulatory envir-
onment and inspection process for pre-school and after-school services which I expect will be
undertaken towards the end of this year.

Child Welfare and Protection

50. Deputy Barry Cowen asked the Minister for Children and Youth Affairs the steps she
has taken to remove child welfare and protection from the Health Service Executive; if she
will provide details on the proposal to establish a new child welfare and protection agency; the
time line involved; and if she will make a statement on the matter. [19834/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Government is
committed to fundamental reform and transformation of the delivery of our children and family
services. A number of significant structural and legislative changes are key to effecting such
reform. This includes the establishment of a new agency with dedicated responsibility for the
delivery of child welfare and protection services, separate from the HSE and reporting directly
to my Department through its Chief Executive.

Preliminary work on the establishment of the new agency has been undertaken and this will
now be accelerated. I recently had a very positive meeting with the National Director and
senior management representatives from the HSE at which the establishment of the new agency
was discussed. It is my intention to develop an inclusive and collaborative approach in estab-
lishing the new agency and I intend to consult as widely as possible on its formation.

Among the key issues which are being progressed are the legislative and governance arrange-
ments necessary to underpin the establishment and operation of the agency. My Department
is also working closely with the National Director for Children and Families Service within the
HSE on associated matters, including the need to disaggregate the existing resource base for
children and family services from the HSE in advance of the establishment of the agency. I am
very appreciative of the co-operation from the HSE to date in progressing this significant
change project, one which will, in my view, create the basis for delivering better outcomes for
children and families nationally.
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Departmental Staff

51. Deputy Gerry Adams asked the Minister for Children and Youth Affairs if she has met
with the Department of Health to discuss the number of social workers employed by the Health
Service Executive; the number of social workers employed by the HSE; the number of vacant
social worker posts in the HSE; the locations of same; and if she will make a statement on the
matter. [19888/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): My Department is
continuing to work closely with the Department of Health on a range of issues including the
monitoring of employment control issues relating to the provision of children and family
services by the HSE under the National Service Plan. The HSE compiles a census of health
employment in the public sector. This census is currently produced on a monthly basis and the
latest data available is for May 2011. The employment census for May 2011 indicates a total of
2,447 whole time equivalent social workers, including those working directly with children and
family services, broken down as follows:

Total

Social worker: 1,321

Social Worker (Medical) 122

Social Worker (non-professionally qualified) 43

Social Worker, Principal 228

Social Worker, Psychiatric 32

Social Worker, Psychiatric Senior 1

Social Worker, Senior Medical 167

Social Worker, Team Leader 394

Social Work Practitioner. Senior 139

My Department has requested the HSE to compile the information requested with regard to
social work vacancies and to reply directly to the Deputy.

Constitutional Amendment on Children

52. Deputy Robert Troy asked the Minister for Children and Youth Affairs if she will provide
a full list of the children’s advocacy groups she has met since her appointment in relation to
the introduction of the amendment to the Constitution on children. [19832/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Since my Ministerial
appointmenton Wednesday, 9th March and up to 12th July 2011, I have met 5 agencies that
fall into the category identified by the Deputy. During the course of these meetings the issue
of the Referendum for Children, among other things, was discussed.

Question No. 53 answered with Question No. 42.

54. Deputy Robert Troy asked the Minister for Children and Youth Affairs the actions taken
by her to progress the introduction of the amendment to the Constitution on children.
[19831/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Programme for
Government 2011 states that the referendum on Children’s Rights is a priority, and that the
wording will be along the lines of that proposed by the All Party Oireachtas Committee. On
taking office I instructed the Department of Children and Youth Affairs (DCYA) to work with
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the Office of the Attorney General, with a view to preparing a draft wording which will more
closely reflect the work of the Joint Committee, than that which the previous Government
approved in draft form.

Accordingly the preparation of a draft wording is being undertaken by Parliamentary Coun-
sel in association with the Advisory Counsel in the Office of the Attorney General and Officials
in my Department. I would hope to be in a position to submit the outcome of this work to
Government for approval in the Autumn. It is envisaged that Government will be asked to
approve the drafting of a bill based on the wording submitted and to request the approval of
the Oireachtas for the holding of a Constitutional referendum. I look forward to the debate
among political and civic leaders and the wider public about the place of children within our
society further raising societal awareness of the interests of children.

Child Welfare and Protection

55. Deputy Denis Naughten asked the Minister for Children and Youth Affairs the progress
made to date in implementing the recommendations in the report on the Roscommon child
care case; and if she will make a statement on the matter. [18226/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Report into the
Roscommon case was published by the HSE on 27th October 2010. Since its publication my
Department has sought and received assurances from the HSE that practice in assessing and
responding to child welfare and protection concerns is being applied to the necessary standard
across all regions. The HSE have already stated that they are committed to learning from this
and other reports to ensure that services are strengthened to help protect children to the
greatest extent possible.

In relation to the specific family case the management of the case was transferred to Mayo
ISA in January 2011 and the monitoring and oversight role is undertaken by the HSE Regional
Lead for Childcare. Child in Care Reviews on all the children have been undertaken and
chaired by the Regional Lead. The local Management Team in Roscommon is leading out on
implementation of recommendations and monitoring and supporting the process. An external
consultant has provided training across disciplines on working with neglect, gender issues
attachment and supervision.

Nationally Workshops were convened to share the learning from the Roscommon Inquiry
with specific focus on the Recommendations of that Enquiry. The Workshops had a multi-
disciplinary focus and a Practice Guidance Document, ‘Back to Basics’ as disseminated which
documented key messages with accompanying guidance.

One of the Recommendations from the Inquiry was for a National Audit of Neglect Cases
to be completed, commencing with Roscommon. An external consultant has completed a
Review of Practice and Audit of the Management of Cases of Neglect in Roscommon, and has
highlighted both strengths and challenges. Positive outcomes included:

• Well established multidisciplinary arrangements and organisational structures which
facilitated team work and communication

• Initial assessments routinely completed

• An emphasis on direct work with children and young persons and commitment to listen-
ing to children and ensuring their voices were heard

The Review found that in a majority of the cases, staff and managers displayed a commitment
to early assessment of need and provided a range of supports to assist children and families,
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resulting in improved parenting capacity and better outcomes for children. The Review con-
cluded that the challenges involved are similar throughout Ireland and the United Kingdom
including the need for more authoritative social work, senior managers reviewing and auditing
files, national supervision policy implementation and establishing thresholds for legal inter-
vention in cases.

A Review of Progress following Audit was undertaken after three months and again this had
many positive outcomes. Achievements included:

• The recommendations of the Inquiry Report and the Review of Practice and Manage-
ment of Neglect are being implemented via an Interdisciplinary Child Care Steering
group.

• A monthly child care meeting chaired by the General Manager considers specific devel-
opments within the Child Care Service, including budgetary and resourcing issues, wait-
ing lists and individual cases which require to be notified to senior management.

• Family Support Services have been streamlined to include a single point of entry and is
being realigned with new social work boundaries.

Revised management structures have been put in place in Child care Services in Roscommon
and 5 additional social work posts were allocated to Roscommon in 2010 and a further 3 will
be in 2011 to deal with an increase in referrals.

Disciplinary Process:

In relation to disciplinary action that may be taken by the HSE, such matters are governed
by employee-employer confidentiality and as such no information can be disclosed.

Youth Services

56. Deputy Mary Lou McDonald asked the Minister for Children and Youth Affairs the
date on which she will publish a new policy framework for youth work and youth service
provision. [19893/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): My Department is
currently developing an overarching Youth Policy Framework to accommodate the identified
areas and issues pertinent to young people within the 10-24 age range that fall within — and
which are related to — the remit of my Department. The overall aim of the Framework is to
clarify and enhance coherence, connectivity, coordination and delivery in youth services and
related out-of-school services for young people. Work in this regard is progressing with a view
to finalising and publishing the Framework and accompanying implementation plan in 2012.

Education Welfare Service

57. Deputy Mick Wallace asked the Minister for Children and Youth Affairs if she will
examine and reverse the decision to withdraw the visiting teacher service for Travellers’ posts;
if she will acknowledge the disproportionate nature of cutbacks to Traveller education; and if
she will make a statement on the matter. [19168/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Visiting Teacher
Service for Travellers (VTST) is one of the services integrated under the National Educational
Welfare Board alongside the School Completion Programme, the Home School Community
Liaison and the Education Welfare Service. The National Recovery Plan 2011 to 2014 includes
a range of measures which impact on every sector of the public service. The decision to remove
the VTST is just one of these measures and while this decision will unquestionably lead to
significant challenges for schools as well as other services the decision will not be reversed. As
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part of the development of the Integrated Service, the NEWB will be required to adapt its
remaining support services to include a renewed focus on supporting all children at risk includ-
ing Traveller children.

Child Abuse

58. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which she intends to put in place measures to prevent child abuse of a mental, physical or
sexual nature; the degree to which she has had discussions with various groups in this context;
if and when she expects to put in place the necessary protective measures; and if she will make
a statement on the matter. [19788/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Government is
committed to fundamental reform and transformation of the delivery of our children and family
services. A number of significant structural and legislative changes are key to effecting such
reform. This includes the establishment of a new agency with dedicated responsibility for the
delivery of child welfare and protection services, separate from the HSE and reporting directly
to my Department through its Chief Executive. Preliminary work on the establishment of the
new agency has been undertaken and this will now be accelerated.

In line with the Programme for Government, I am also committed to the introduction of
legislation to underpin Children First, the national guidance on the reporting and management
of child welfare and protection concerns. The need for such legislation was also highlighted in
the Implementation Plan prepared following the publication of the Report of the Commission
to Inquire into Child Abuse. My Department has made much progress on this in recent weeks.
I will be publishing, later this week, new Children First national guidance. I also hope to be in
a position very shortly to outline the details of the proposed legislation, including the require-
ments attaching to the various agencies with regard to implementation.

It is my view that the new legislation needs to extend beyond the reporting of suspected
abuse. We also need to emphasise the importance of multi-disciplinary, inter-agency working
in the management of such concerns. Key to this is the sharing of information between agencies
and disciplines in the best interests of children and the need for full co-operation to ensure the
safeguarding of children.

I am attaching a particular importance to the need for this legislation and I would hope that
the proposals which I will announce in this regard enjoy widespread support in the interests of
protecting vulnerable children. I would hope that the implementation of both the revised Chil-
dren First Guidance and the legislation which will underpin compliance will provide an oppor-
tunity to raise societal awareness of physical, sexual and emotional abuse and the need for
everyone to play their part in protecting children. Since taking up office I have had the oppor-
tunity to meet and hold discussions with a wide range of representative groups on child welfare
and protection issues.

Child Welfare and Protection

59. Deputy Gerry Adams asked the Minister for Children and Youth Affairs the number of
meetings she has attended of the cross-Border group on child protection; the number of times
it has met this year; the initiatives it is taking forward on cross-Border child protection issues;
and if she will make a statement on the matter. [19887/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I attended my first
North South Ministerial Council (NSMC) plenary meeting on 10th June. My next engagement
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in this area is the NSMC sectoral meeting scheduled for 20th July next and which will be
attended by my counterpart, Mr Edwin Poots, MLA, and Minister of the Department of
Health, Social Services and Public Safety.

North/South co-operation in the area of child protection is overseen by the NSMC and
progressed on an administrative basis by a Steering Group which is co-chaired by my Depart-
ment and the Department of Health, Social Services and Public Safety. A series of initiatives
were identified for co-operation as follows:

(i) Research and Knowledge Transfer in Child Protection

(ii) Inter-Jurisdictional Protocol for the Transfer of Child Care cases between Northern
Ireland and the Republic of Ireland

(iii) Vetting and Barring Protocol

(iv) All-island media awareness

(v) Internet Safety

The five areas of co-operation are being advanced by individual sub-groups and progress in
each of these areas will be discussed at the forthcoming NSMC meeting.

Missing Children

60. Deputy Martin Ferris asked the Minister for Children and Youth Affairs the date on
which she will establish the 116000 hotline for missing children in Ireland; and if she will make
a statement on the matter. [19882/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The purpose of the
116000 phone number is to provide a contact number to families if children go missing. The
Department of Children and Youth Affairs has had ongoing discussions with other Govern-
ment Departments and NGOs in relation to the development of a hotline for missing children
and I intend that my Department will liaise with the Department of Justice and Equality to
progress this matter.

Bullying of Children

61. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which she has had an opportunity to study the extent to which children and teenagers are
bullied by their peers or others; the extent to which this happens through the Internet or mobile
phones, social networks or otherwise; the extent to which she can put in place procedures to
alert parents, guardians or school authorities; and if she will make a statement on the
matter. [19787/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I am aware that chil-
dren and teenagers are susceptible to bullying which can emanate from a variety of sources.
An unacceptably high proportion of children have been the subject of some form of bullying.
According to the 2008 survey “Growing Up In Ireland” the most common form of bullying
identified by children who were victims was verbal bullying, followed by exclusion and physi-
cal bullying.

Bullying by written messages and electronic means was less prominent at the time, but we
are all aware that our children are very susceptible to the use of electronic media for bullying
purposes, as use of this media, particularly for social networking, continues to grow. A Guide
to Cyber Bullying was published at the end of 2008. This was a joint initiative between the
Office for Internet Safety, the National Centre for Technology in Education (NCTE), O2 and
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Barnardos. The NCTE also developed the website ‘www.webwise.ie’ http://www.webwise.ie/
which provides information and resources to teachers, parents and students to help ensure that
children’s online experiences are positive and safe.

In relation to bullying in schools the Department of Education and Skills deals with regu-
lations and guidelines on this issue. It is my understanding that the individual Board of Manage-
ment of the school is the body responsible for the governance of the school, including responsi-
bility for implementing effective policies to counter bullying. Any complaint of bullying should
in the first instance be made to the Chairperson of the Board of Management. The Department
of Education and Skills may subsequently become involved should it be necessary to review
the handling of the complaint by the Board of Management.

My Department provided funding in 2010 towards “Addressing Homophobia — Guidelines
for the Youth Sector In Ireland”, developed by the BeLonG To Youth Service. This is an
important resource to help raise awareness of homophobia and to support the youth sector in
preventing and addressing homophobic bullying.

Departmental Expenditure

62. Deputy Catherine Murphy asked the Minister for Children and Youth Affairs the funds
that have been earmarked to deliver on the actions contained in the national recreation policy
for young people; the Departments, agencies or authorities that have funding available by
county; if further funding has been earmarked; and if she will make a statement on the
matter. [19672/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): As the Deputy may
be aware, no specific dedicated funding stream was allocated for the implementation of the
National Recreation Policy for young people. The policy was intended to encourage relevant
stakeholders and statutory agencies (such as Government Departments and Local Authorities
etc) to examine existing recreation opportunities for young people and to maximise use of
available funds to deliver improved and more coordinated targeted recreational opportunities
for them. Given the tight fiscal conditions which Departments and Local Authorities have been
operating in and which is likely to continue to be the case for the foreseeable future, the
approach being taken to date has been to allocate funding for the implementation of specific
aspects of the policy which have been prioritised.

I am happy to report that specific elements of the recreational policy were prioritised for
implementation by my own Department (formerly OMCYA) in 2010/11 with funding approach-
ing €1.6m in total being allocated for two specific initiatives, the nationwide Youth Café Fund-
ing Scheme and National Recreation Week. This targeted funding approach has ensured the
successful implementation of important aspects of the policy in times where large scale funding
is unavailable. I hope to build on that progress once the specific budgetary priorities for my
Department have been finalised.

In terms of specific achievements to date in 2010/11 a total of €1.5m was allocated from
dormant accounts funds for the provision of a dedicated youth café funding scheme. The pro-
vision of such so called ‘hang out’ recreation spaces was among the issues prioritised by young
people themselves in consistent research which informed the recreation policy. A further
€100,000 was allocated in various grants to local authorities and community groups to improve
participation in the National Recreation week initiative. The event which takes place in
October each year has grown in popularity in the past few years particularly with over two
thirds of local authorities now arranging events consisting of a variety of sporting and culturally
based activities.
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I intend to explore with my officials what relevant next steps need to be taken to ensure
that the remaining local authorities actively participate in such initiatives and indeed prioritise
recreational opportunities for young people in their business plans. Particular attention must
be paid to improving the provision of information on local authority websites which often
do not adequately promote the many excellent opportunities and existing local recreational
facilities available.

Much of the impetus for change in terms of the demands of the public for recreational
facilities for young people falls on local authorities to deliver. They have been hugely effective
in the success of the national recreation week initiative working in partnership with my Depart-
ment. I intend to continue that partnership approach in the coming years. I will be writing to
all City/County managers in the coming months to determine the exact level of spending from
their budgets on play & recreation facilities for young people. I will be encouraging the prior-
itisation of the better provision of information and more effective promotion of the existing
facilities in their own local areas particularly through better use of the network of local auth-
ority websites.

My Department will encourage the setting up of a formal network of officials within local
authorities with responsibilities in this area next year ultimately operating (it is hoped) indepen-
dently. This will enable best practice, information sharing and even possible resource sharing
among statutory agencies to deliver the best value for money in meeting the public’s demands
for high standard recreational facilities. Many local areas already have an impressive array of
facilities but the public are often unaware of what is available. This information deficit must
be addressed.

Due to the severe economic constraints it will continue to be necessary to prioritise elements
of recreation policy in terms of my Department’s priorities with a view to achieving targeted
outcomes which ensure value for money and the best outcomes for young people and
families generally.

Questions Nos. 63 and 64 answered with Question No. 35.

Youth Services

65. Deputy Nicky McFadden asked the Minister for Children and Youth Affairs the funding
available for a centre (details supplied) in County Longford; and if she will make a statement
on the matter. [18230/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The main funding
mechanisms for youth cafés in recent years have been provided by the Government under 2
separate strands, the YPFSF (Young People’s Facilities and Services Fund) and the competitive
2010 OMCYA / POBAL youth café funding scheme. Under the YPFSF a number of facilities
funded have a multi-purpose usage. This responds to the needs of the local communities, the
existing projects and services and links in with the development and accommodation of a range
of new services. Most of the purpose built YPFSF youth facilities provide a safe space or youth
café for young people to drop in. Capital funding of over €13 million has been provided to
date under the YPFSF for 15 facilities which incorporated a youth café element in their design.

The dedicated competitive OMCYA/POBAL youth café funding scheme last year awarded
a total of €1.5m to create a network of 16 new youth cafés across the State. A percentage of
that fund, approximately 25%, was awarded to refurbish and re-equip a total of 50 existing
youth cafés across the country. The new sites funded under both funding schemes are gradually
coming on stream and indeed I had the pleasure myself of officially opening 2 brand new youth
cafés in Dundalk and Dublin respectively in the past few weeks. It is expected that the remain-
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ing sites will open over the next 12 to 18 months. My Department estimates that there are
approximately 75 to 100 youth cafés currently operating across the country. This represents a
significant step forward in terms of the provision of safe meeting spaces for young people in a
relatively short period of time. This is a direct result of targeted implementation of specific
aspects of the national recreation policy.

I understand that the Attic Youth Café in Co. Longford is a vibrant and well operated
project and that they competed for funds under the then OMCYA/POBAL funding scheme.
Due to the highly competitive nature of that scheme they were among those not successful in
obtaining funds on that occasion. My Department has no immediate plans for additional new
funding schemes targeting youth cafés this year, as a significant amount of money has been
allocated to various projects. I will consider in due course whether any further funding can be
allocated to this area having regard to the overall budget priorities of my Department and in
the context of the constraints on public spending generally at the present time.

In the meantime I would suggest that the group consider applying for funding under the
Local Youth Grant Scheme administered by the local VECs and also via the National Lottery
allocation scheme for my Department. I would need to advise the Deputy that demand for
Departmental lottery funding is very competitive therefore no guarantee of a successful out-
come can be given. I wish the project every success with their future work. My officials will be
happy to assist with information on both schemes.

Children in Care

66. Deputy Aengus Ó Snodaigh asked the Minister for Children and Youth Affairs if the
proposed child welfare agency will address the number of places in the State available to treat
children with severe behavioural difficulties; the places outside of the State to which children
with severe behavioural difficulties are sent if there are no available or appropriate places here;
her plans to expand the number of places available here and to discontinue the practice of
sending children abroad for treatment; and if she will make a statement on the matter.
[19885/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Special Care involves
the detention on an exceptional basis of a non-offending child for his or her own welfare and
protection in a Special Care unit with on site educational and therapeutic supports. The child’s
behaviour, and the risk of harm it poses to his or her life, health, safety, development or welfare
is addressed in the care setting. Future care requirements are also explored.

There are three designated Special Care units in the country which are operated by the HSE
under a single national governance arrangement. They are Ballydowd Young Peoples Centre
(Dublin), Glean Alainn (Cork) and Coovagh House (Limerick). The placing of a child in a
Special Care unit is considered as a last resort, for as short a time as possible, and when other
forms of residential or community care are considered to be unsuitable.

The number of Special Care places available in 2010 was reduced following HIQA inspec-
tions and recommendations regarding standards of management staffing and building mainten-
ance. A combination of a shortage of places and particular specialised needs has led the HSE
to placing a number of children abroad, most notably in a secure unit in Kibble in Scotland.
Currently there are three children placed there, with five/six referrals being considered.

The HSE is committed to the provision of National High Support & Special Care Services
of the highest quality. The HSE National High Support and Special Care Services consist of:
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• Three special care units in Ireland; Ballydowd in Dublin, Glenn Álainn in Cork and
Coovagh House in Limerick, which provide a capacity of 17 + 4 emergency places and,

• Two national High Support Units at Crannog Nua, Portrane in north County Dublin
and Rath na nÓg in Castleblayney, Co Monaghan providing 16 places.

These services provide individualised programme of support for children and young people
with exceptional needs through the provision of a time-limited, therapeutic intervention in a
secure and non-secure environment. Ballydowd has recently undergone major refurbishment
works. In line with the requirement for the integration of these services within the wider Chil-
dren & Families Social Services structure a decision was taken by HSE in July, 2010 to transfer
the operation management of HSE National High Support and Special Care Services to the
Regional Director of Operations Dublin North East.

The HSE are establishing a National Therapy Service for Special Care Units and Children
Detention Centres. The service will be called ACTS — National Assessment Consultation &
Therapy Service. The service will cover the four RDO Regions and report in to DNE for
operational management purposes. Following a consultation process a service proposal was
signed off by the HSE in October 2010 and recruitment is currently in progress. The proposal
recommends developing a four-pronged model comprising:

1. A national assessment and intervention service for children at risk.

2. On-site therapeutic services for high support and special care units.

3. On-site therapeutic services for the children detention schools.

4. A parallel development of a forensic child and adolescent mental health service
(CAMHS) for children and young people with significant mental health needs requiring
more specialist input.

When fully in place this key national service will ensure all children placed in secure care,
whether on welfare or offending grounds, will have access to specialist clinical interventions in
line with their assessed individual needs.

The overall objective of the HSE National High Support and Special Care Services is the
provision of individualised services responses, within the framework of national policy and
within a continuum of services through a single point of referral for children. The HSE is
engaging with HSE National High Support and Special Care Services to progress a huge prog-
ramme of work and plans for significant infrastructural and team development which will
increase the total of special care unit places to 27 (+ 7 emergency).

With regards to high support, it is envisaged the HSE will maximize the use of existing
provision and further develop ‘high support as a methodology’ to provide community-based
responses for those with high support needs. Components will include:

• Outreach and Wilderness services as part of an ‘integrated model’

• Development of specialist and/or high support fostering

• The development of specialist national Assessment, Consultation and Therapy Services
and improvements in pathways to access the services of other disciplines and agencies.

• Access to suitable aftercare accommodation and supports.

Question No. 67 answered with Question No. 36.
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Children’s Services

68. Deputy Catherine Murphy asked the Minister for Children and Youth Affairs if the work
already done on the agenda for children’s services is intended to be put into action; if so, the
linkages between Government Departments that will be put in place and the resources that
are earmarked; the priority areas; and if she will make a statement on the matter. [19673/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): “The Agenda for
Children’s Services” was published by the OMCYA in December, 2007. The core principle of
the policy is the provision of health and social services, based on the child being supported
within the family and within the local community. Launched in and with the document is a
series of Reflective Questions for policy-makers, HSE Senior managers and front-line managers
and practitioners. These questions assist people working in any part of the children’s health
and social services system, to check and possibly change the way they work. The questions also
assist individuals to understand where their own work fits into the wider system and to ensure
that their work is effectively linked with that of other stakeholders, in delivering better out-
comes for children and families.

The Ryan Implementation Plan 2009, action 21 stated that all agencies that provide services
to children should develop and implement an operational plan based on The Agenda for
Children’s Services. The HSE has committed to implementing this policy as part of ongoing
business arrangements, and has committed that it is part of service level agreements with com-
missioned services.

Children in Care

69. Deputy Michael Colreavy asked the Minister for Children and Youth Affairs the date on
which she will publish the report on consultations with children living in the care of the State;
the methodology used for these consultations; the number of children who engaged in this
process; and if she will make a statement on the matter. [19891/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I will launch Listen to
Our Voices! Hearing Children and Young People Living in the Care of the State in Ireland on
Wednesday, 27th July 2011. From January to December 2010, the Office of the Minister for
Children and Youth Affairs (OMCYA) conducted a consultation process with children living
in the care of the State. 211 children and young people took part in the consultations. The
participants ranged in age from 8 years to young people who have left the care system and are
over 18. Fifteen consultations were held in Cork, Dublin, Galway and Sligo. A separate parallel
process for young people with moderate to severe disabilities was also conducted in Dublin,
Meath and Galway.

The consultations were run in an informal, open and safe manner. Creative methodologies
and tools were devised to enable children and young people to express their views. These tools
included lifelines, body maps, workshops and feedback sessions, as well as a variety of voting
mechanisms where young people had the opportunity to identify their priority issues. Arts and
crafts-based activities were used for the younger age groups and with young people with intel-
lectual disabilities. A Youth Advisory Group (YAG) made up of young people from a variety
of care settings was established to advise on the consultation methodology, sit on the Consul-
tation Oversight Committee and attend the consultations.

Mental Health Services

70. Deputy Dessie Ellis asked the Minister for Children and Youth Affairs if she has dis-
cussed with the Department of Health the introduction of a detailed code of practice on admis-
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sion to and treatment of, as well as establishing an advocacy service for, children who have
been admitted for mental health treatment, including a complaints facility for them; the date
on which same will be introduced; and if she will make a statement on the matter. [19903/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I have met with my
colleague Ms Kathleen Lynch TD Minister for Disability, Equality, Mental Health and Older
People and we have discussed a range of issues including children’s mental health. The Mental
Health Commission has issued a code of practice relating to the admission of children under
the Mental Health Act 2001 which outlines arrangements and facilities that should be put in
place to ensure the protection and safety of such children. The code provides that no child:

• under 16 years is to be admitted to an adult unit from 1st July 2009;

• under 17 years is to be admitted to an adult unit from 1st December 2010; and

• under 18 years is to be admitted to an adult unit from 1st December 2011.

If, in exceptional circumstances, the admission of a child to an adult unit occurs, the approved
centre is obliged to submit a detailed report to the Commission outlining why the admission
has taken place. The Commission reviews any such notifications received and follows up as
deemed appropriate. It is accepted that it is inappropriate to admit young people to units
providing care and treatment to adults, however such admissions are sometimes necessary for
the safety and treatment of the child. In arriving at a decision to admit a young person to an
adult unit, due consideration is given to the risks of not admitting him/her, and the potential
adverse effects of such an admission.

The HSE has prioritised the development of mental health services for children and ado-
lescents. Bed capacity for children and adolescents has increased from 12 beds in 2007 to 52 at
present, and further developments are planned which will bring capacity to 66 by 2012.

A child should only be admitted as in-patient (to any psychiatric facility) as a last resort and
should as far as possible receive the necessary treatment in the community — there are now
61 multidisciplinary Child and Adolescent Mental Health teams nationally and further teams
will be developed. The new Government is committed to reforming our model of healthcare
delivery so that more care is delivered in the community; access to modern mental health
services in the community will therefore be significantly improved. It is proposed to ringfence
€35m annually from within the health budget to develop community mental health teams and
services to ensure early access to more appropriate services for both adults and children. It is
envisaged that the provision of improved community based services, coupled with an increase
in bed capacity, will put an end to the practice of placing children and adolescents in adult
psychiatric facilities.

Constitutional Amendment on Children

71. Deputy Caoimhghín Ó Caoláin asked the Minister for Children and Youth Affairs the
date on which she will publish a draft Bill in respect of the children’s rights referendum; and
if she will confirm a specified time or date for the referendum to be held. [19877/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Programme for
Government 2011 states that the referendum on Children’s Rights is a priority, and that the
wording will be along the lines of that proposed by the All Party Oireachtas Committee. On
taking office I instructed the Department of Children and Youth Affairs (DCYA) to work with
the Office of the Attorney General, with a view to preparing a draft wording which will more
closely reflect the work of the Joint Committee, than that which the previous Government
approved in draft form.
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Accordingly the preparation of a draft wording is being undertaken by Parliamentary Coun-
sel in association with the Advisory Counsel in the Office of the Attorney General and officials
in my Department. I would hope to be in a position to submit the outcome of this work to
Government for approval in the Autumn. It is envisaged that Government will be asked to
approve the drafting of a bill based on the wording submitted and to request the approval of
the Oireachtas for the holding of a Constitutional referendum. I look forward, in particular, to
the debate among political and civic leaders and the wider public about the place of children
within our society further raising awareness of the interests of children.

Child Protection and Welfare

72. Deputy Éamon Ó Cuív asked the Minister for Children and Youth Affairs her views on
calls for the setting up of a new child protection register as opposed to the existing child
protection notification system. [19836/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Health Service
Executive (HSE) currently operates a Child Protection Notification System. The system main-
tains information about children in respect of the whom the HSE is satisfied that there are
unresolved child protection issues, including neglect. The function of the system will be clearly
set out in the new Children First National Guidance for the protection and welfare of children
which I will be publishing later this week. The HSE has advised that it has no plans to introduce
an alternative system for the recording of such information.

Question No. 73 answered with Question No. 27.

Trade Missions

74. Deputy Terence Flanagan asked the Tánaiste and Minister for Foreign Affairs and Trade
if he will be leading any trade missions to Japan or China this year; his plans to increase trade
to Japan and China; and if he will make a statement on the matter. [19593/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): As the
Deputy will be aware, from my answers to his Parliamentary Question no. 105 on 5 July 2011
and Parliamentary Question no. 72 on 28 June 2011, the Export Trade Council, which will be
established shortly and which I will chair, will consider the overall programme of trade missions.
It will also monitor implementation of the Government’s Trade Strategy under which Japan
and China have been identified as priority markets.

The Ambassadors in Tokyo and Beijing chair local market teams which bring together the
relevant State Agencies focussed on developing further our trading and investment links in
those countries. Ireland’s trade with China is developing strongly — exports to China in 2010
increased by 7.5% on the previous year. Exports to China from the indigenous Irish enterprise
sector have increased by 66% since 2007 until 2010. In the last six years, the number of Irish
companies who have established permanent presences in China has increased from some 40 to
127. Japan was Ireland’s 11th largest merchandise trading partner in 2010, with total merchan-
dise trade that year worth €2.5bn and trade in services in 2009 valued at €1.3bn. Furthermore
over 40 Japanese companies have a presence in Ireland employing over 2,500 people.

The Government attaches great importance to developing our trade and economic links with
all of our Asian partners. In this context, I hope to attend the annual meeting of the Asia
Pacific Ireland Business Forum (APIBF) in Seoul, Korea on 14 October 2011. While it will not
be possible to schedule a full trade mission to Japan before the end of 2011, I hope to visit
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Tokyo en route to the APIBF meeting and to have a number of meetings there focussed on
trade and economic issues.

The Taoiseach hopes to lead a Trade Mission to China later this year and contact is continu-
ing, including through our Embassy in Beijing, to arrange mutually acceptable dates. China is
also one of a number of countries with which Ireland has a Joint Economic Commission. The
last meeting of the JEC took place in Beijing last October and provided an opportunity for
intensive bilateral discussions on a range of issues that have the potential to deepen our econ-
omic engagement. The next meeting of the JEC with China is due to take place in Dublin
in 2012.

Passport Applications

75. Deputy Caoimhghín Ó Caoláin asked the Tánaiste and Minister for Foreign Affairs and
Trade when a person (details supplied) in County Limerick will receive their passport.
[19563/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I am pleased
to confirm to the Deputy that a passport was posted to the applicant on 6 July.

76. Deputy Gerry Adams asked the Tánaiste and Minister for Foreign Affairs and Trade the
steps he is taking to tackle the back log in passport applications and the delays being experi-
enced by those seeking passports; the length of time the passport express service takes at
present. [19632/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The number
of applications received so far this year shows an increase in demand of 12% in comparison to
this time in 2009. The figures for 2010 are not a reliable comparison due to the impact of last
year’s industrial action. Whereas the exact reason for this increase in demand is unclear it is
noticeable that passport applications for children and passports for the over 65s have been
higher than during the same period in the last few years. Discussions with customers have also
suggested that much of the demand relates to last minute travel plans made for holiday reasons.

In addition, changes to passport application procedures were introduced in January requiring
first time adult applicants and those reporting passports lost or stolen to submit additional
documentary evidence to establish identity and entitlement to an Irish passport. These changes
were a necessary response to an increase in the number of fraudulently obtained passports and
the need to protect the integrity and international reputation of the Irish passport. Whereas
these new measures have had some impact on the time to process applications, the impact
primarily relates to only a small subset of the overall application demand.

It is currently taking up to fifteen working days to process applications submitted through
Passport Express. This represents a delay of five working days over the normal guaranteed
turnaround. Notice of the current extended turnaround time and its likely duration has been
published on the Passport Service website www.passport.ie. The Passport Office has also
informed An Post so that customers can be advised of the situation at the point of application.
Priority will continue to be given to applications made through the Passport Express Service
and Irish-based customers are strongly encouraged to use that service. It is regrettable that,
due to the high number of applications, those submitted through other channels i.e. through
the ordinary post system or from Ireland’s overseas Missions etc. are currently taking consider-
ably longer to be processed.

There are currently 48,242 passport applications in the system being processed across the
Passport Offices in Molesworth Street, Balbriggan, Cork and London. An average of 3,400
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applications per day were received last week which is down from the recent previous average
of over 4,000 applications per day. This reduction provides some evidence that passport demand
is beginning to level off, in which case, it is expected that the number of applications in the
system will decrease over the coming weeks.

However this reduction is still not reflected in the unprecedented demand for passports at
short notice. The Passport Service is currently receiving 400 people per day on average coming
to the public office seeking passports within a period of less than 10 days. On 6 July, over 440
people submitted applications for a short notice service at the public office in Molesworth
Street alone. In the context of these very large numbers of customers using the public counter
service, it is not always possible, despite the best efforts of the Passport Office staff, to be of
assistance and to accommodate all requests for a short notice service. Citizens are advised that
the public counter services should only be used in cases of genuine emergency. Priority at the
public counters will be given to those who have a necessity to travel for reasons of family
emergency i.e. travel is necessitated by the death, illness or welfare of a family member.

It should also be stressed that to protect the integrity of the system and the quality of the
passport, the Passport Service cannot provide standard passports within a single day. The short-
est turnaround time available is three working days for applications received over the public
counter, accompanied by proof of travel, other than in cases of genuine emergency.

From the beginning of April, my Department took on additional temporary staff to work in
the Passport Service. There are now 85 additional temporary staff in place, and they have been
trained in passport processing. In conjunction with seasonal overtime, I expect the Passport
Service to be in a position to bring return times back to normal levels over the coming weeks.
I would once again express my regret at the delays being experienced by customers of the
Passport Service and would strongly appeal to the public to assist the Passport Service by
checking the validity of their passports before making bookings to travel abroad. A valid pass-
port should be the first item on any check list when considering foreign travel.

Human Rights Issues

77. Deputy Joe O’Reilly asked the Tánaiste and Minister for Foreign Affairs and Trade if
he will raise the matter of parents in India having the sex of their young daughters changed to
male from as young as one year old with the Office of the High Commissioner of Human
Rights, with a view to preventing this practice from continuing; and if he will make a statement
on the matter. [19660/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I am aware
that there have been media reports that surgical procedures were carried out on young girls to
change their sex to male in the Indian state of Madhya Pradesh. I understand that the Indian
National Commission for Protection of Child Rights, a statutory body, has demanded an inves-
tigation into the allegations and that the Chief Minister of Madhya Pradesh has ordered such
an inquiry. I am also aware that several human rights organisations in India are active on the
issue. Officials from my Department and our Embassy in New Delhi will continue to monitor
developments in this matter.

Ireland is committed to the achievement of gender equality and the empowerment of women
and is involved in a variety of initiatives at international level to this end, such as playing an
active role in the negotiation and adoption of resolutions at the UN General Assembly and
the UN Human Rights Council aimed at promoting the rights of women and girls. Furthermore,
Ireland actively participates in the Commission on the Status of Women under the UN Econ-
omic and Social Council. Ireland was to the fore in promoting the establishment of UN Women,
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the new UN agency working for gender equality and women’s empowerment, and has provided
over €1.8 million since its establishment earlier this year for its work in developing countries.

Ireland acceded to the United Nations Convention on the Elimination of Discrimination
Against Women (CEDAW) on 23 December 1985. Ireland signed and ratified the Optional
Protocol to CEDAW on 7 September 2000. As a State Party to the Convention on the Elimin-
ation of Discrimination Against Women, Ireland is committed to implementing the provisions
of the Convention and ensuring the elimination of gender based discrimination. India is also a
party to CEDAW and ratified it on 25 June 1993.

Foreign Conflicts

78. Deputy Dan Neville asked the Tánaiste and Minister for Foreign Affairs and Trade the
efforts he is making to see that human rights standards will be respected for all Sudanese
women and men in independent South Sudan; and if he will make a statement on the
matter. [19686/11]

79. Deputy Dan Neville asked the Tánaiste and Minister for Foreign Affairs and Trade the
efforts he is making to see that the popular consultation process in Kordofan and Blue Nile is
credible and respected after South Sudan independence on 9 July 2011; his response to the
current conflict on the transitional border zones of Sudan; the way the comprehensive peace
agreement will be upheld; and if he will make a statement on the matter. [19687/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 78 and 79 together.

The Republic of South Sudan declared its independence on 9 July in accordance with the
terms of the 2005 Comprehensive Peace Agreement (CPA) and the results of the self-determi-
nation referendum held on 9 January 2011. The EU was a witness signatory to the CPA and
all EU Member States have agreed to recognise the Republic of South Sudan in accordance
with their own domestic procedures. Ireland, for its part, recognised the new state on 9 July
following a Government decision taken on 5 July.

However, there are a wide range of issues that have yet to be agreed between the parties
including border demarcation, citizenship and oil revenues and the ongoing uncertainty over
these issues is a serious concern. The international community must remain engaged to find
ways in which these issues can be resolved. In this regard, we welcome the EU comprehensive
approach on Sudan agreed at the recent Foreign Affairs Council as laying out the way forward
on these issues. I wish to also acknowledge the important role being played by the United
Nations and its mission to Sudan, UNMIS, as well as the African Union and IGAD. The
establishment of normal relations between the Government of the Republic of Sudan and the
Government of the Republic of South Sudan is also important in this regard.

Continuing violence in Southern Kordufan and the resulting humanitarian crisis are a major
concern. I welcome the recent agreement between the parties on political and security arrange-
ments in Blue Nile and Southern Kordufan but call on them to conclude a cessation of hostilit-
ies agreement as a matter of urgency and to allow full humanitarian access. Only in such
circumstances of peace and stability can the popular consultation processes envisaged in the
Comprehensive Peace Agreement be agreed upon and conducted in a credible manner. I also
call on the Government of the Republic of Sudan and the Government of the Republic of
South Sudan to respect the agreement on Abyei and to cooperate fully with the Ethiopian
peacekeeping mission and the UN as it seeks to improve the humanitarian situation on the
ground.
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The international community must remain engaged in seeking to promote human rights
standards both in the Republic of Sudan and the new Republic of South Sudan. Through
membership of such organisations as the African Union, and the United Nations, the new State
of the Republic of South Sudan will have to play its part in upholding these rights. Ireland will
engage with others internationally to help resolve the outstanding issues between Sudan and
South Sudan, and will also seek to provide what assistance we can to the very vulnerable
population of the new State. Ireland, through Irish Aid, provides considerable humanitarian
assistance towards meeting the needs of the people of Sudan, north and south. Since 2008,
nearly €24 million has been provided specifically to the south, of a total of more than €50
million provided in humanitarian assistance to Sudan in general. We also contribute to the
UN’s Common Humanitarian Fund, to which we have contributed €5 million this year.

As regards future assistance, officials from my department visited South Sudan last month,
holding political meetings, as well as an assessment team from Irish Aid to see what assistance
we might be in a position to offer, as South Sudan is extremely undeveloped and will be in
need of assistance for some years to come.

Trade Promotion

80. Deputy Dominic Hannigan asked the Tánaiste and Minister for Foreign Affairs and
Trade the contact he has had with the Canadian ambassador about increasing trade between
Ireland and Canada; and if he will make a statement on the matter. [19771/11]

81. Deputy Dominic Hannigan asked the Tánaiste and Minister for Foreign Affairs and
Trade the level of trade between Ireland and Canada in each of the years 2007, 2008, 2009,
2010 and 2011, in tabular form; and if he will make a statement on the matter. [19772/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): I propose
to take Questions Nos. 80 and 81 together.

Ireland has an excellent and long-standing relationship with Canada. Our trade links are
particularly strong and growing. Canada is one of Ireland’s top 20 trading partners with total
trade over €1.5 billion. There is good potential for this to grow with Irish exports to Canada
increasing by almost 30% in 2010. Canada has been identified as a high-potential market for
Ireland under the Strategy and Action Plan for Irish Trade, Tourism and Investment to 2015.
The local market team set up under the Strategy and chaired by our Ambassador has developed
a detailed market plan and is already active in pursuit of specific targets identified by the
State Agencies.

My Department works continually to develop our trade links with Canada and the Director
General of the Trade and Promotion Division of my Department met recently with the Canad-
ian Ambassador to Ireland, H.E. Loyola Hearn, in this regard. I myself have had an exchange
with Ambassador Hearn on the matter and I will be seeking an early opportunity to meet
with my Canadian Ministerial counterpart to build on the existing strong bilateral economic
relationship between our two countries. I have asked my officials to explore the possibility of
setting up an initial such meeting in the margins of the UN General Assembly in New York
in September.

The Embassy of Ireland in Ottawa is very active in the promotion of Ireland’s economic and
trading interests with Canada and is also working to restore Ireland’s international reputation,
which has been affected by the economic and financial crisis. Recent activity in this regard
includes Embassy involvement in a Doing business in Ireland and the UK seminar in Montreal
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and Embassy representation at 34 events throughout Canada over the St Patrick’s Day period.
The Embassy also collaborated on the inaugural business summit organised in Toronto by the
Ireland Canada Business Association. During a recent visit to Nova Scotia, the Ambassador
met with a wide range of political and economic contacts in the province, many of whom
expressed interest in collaboration, and increasing trade, with Ireland.

Enterprise Ireland also has an office in Toronto and is represented on the local market team
chaired by the Ambassador. The Enterprise Ireland Canada office works with companies from
a variety of sectors including telecoms, government and financial software, consumer, life
sciences and third level institutes. So far in 2011, Enterprise Ireland has worked with approxi-
mately 85 companies on an individual basis and its office has also hosted and managed five
delegations of Irish companies that were invited to explore the market. This included Market
Study Visits to the Canadian Gift and Tableware show and the National Heavy Machinery
show, advisory sessions for software companies targeting financial services and a Trade Fair
presence for third level institutes at the NAFSA, the biggest annual gathering of international
educators and Study Abroad advisors in North America. Exports to Canada by Enterprise
Ireland clients rose 58% between 2007 and 2011.

I attach, as the Deputy requested a table outlining the level of trade between Ireland and
Canada in the years 2007, 2008, 2009, 2010, and 2011 based on the information that is currently
available from the Central Statistics Office.

Trade with Canada € Million

Year 2007 2008 2009 2010 2011 Q1

Merchandise exports 421 394 436 570 153

Merchandise imports 345 337 385 241 84

Total merchandise trade 766 731 822 812 237

Service exports 574 569 271 - -

Service imports 278 294 502 - -

Total service trade 852 863 773 - -

Total trade (where available) 1,618 1,594 1,595

Source: Central Statistics Office

Certificates of Irish Heritage

82. Deputy Gerald Nash asked the Tánaiste and Minister for Foreign Affairs and Trade his
plans to develop a certificate of Irish heritage scheme directed at the Irish diaspora worldwide;
and if he will make a statement on the matter. [19960/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Certifi-
cate of Irish Heritage is in the process of being established by my Department in direct response
to a strong demand for such a scheme from those members of our diaspora who are not entitled
to Irish citizenship. I believe that the scheme will provide a practical demonstration of the
inclusive approach adopted by successive Governments to our diaspora.

The Certificate of Irish Heritage will give official recognition to the many people worldwide
who are conscious of their Irish heritage and feel a strong affinity for Ireland. It will not,
however, confer any citizenship or other legal rights or entitlements to the successful applicants.
Those applying for Certificates of Irish Heritage will be required to submit comprehensive
details of their Irish ancestral connections and relevant documents and certificates to show their
connection with Ireland. Contract negotiations with FeXco the company selected to operate the
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service on behalf of my Department have now been completed. It is expected that the scheme
will be operational by October.

Foreign Conflicts

83. Deputy Pádraig Mac Lochlainn asked the Tánaiste and Minister for Foreign Affairs and
Trade, following his response to my recent question regarding the allegations that the Irish aid
boat to Gaza, the MV Saoirse, had been sabotaged while docked in Turkey, where he outlined
his understanding that a spokesperson for the Turkish Foreign Ministry has indicated that the
authorities, who have inspected the vessel, do not believe that sabotage took place, if he will
now seek a report from the Turkish authorities outlining in detail the reasons they believe
sabotage did not take place, in view of the serious implications of the sabotage allegations and
the consequent reckless endangerment of the lives of Irish citizens. [20059/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): In my earlier
reply to the Deputy, I stated that, if the authorities in Turkey concluded that the Saoirse had
been sabotaged, I would regard this as a matter of serious concern. That remains my position.
I also stated that a Turkish Foreign Ministry spokesman had indicated that the Turkish auth-
orities did not consider that sabotage had taken place. Our Embassy in Ankara had been
in contact with the local authorities in the port when the reports of damage to the Saoirse
were received.

The local authorities concerned indicated that the persons who reported the damage gave it
as their opinion that sabotage was involved. However, the local coastguard considered that the
damage to the vessel they were shown was likely to have resulted from a collision with an
object at sea. They expressed the view that it would be difficult for a person in the water to
have inflicted damage of that type to a moored vessel, particularly without being detected by
those on board or in the harbour. They also noted that an intending saboteur could have
disabled the propeller far more easily than by inflicting the type of damage incurred by the
Saoirse. I have no grounds on which to dispute these views or to demand a further investigation.

European Neighbourhood Policy

84. Deputy Micheál Martin asked the Tánaiste and Minister for Foreign Affairs and Trade
the initiative he has taken regarding the European Union’s Neighbourhood Policy. [15392/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The Euro-
pean Neighbourhood Policy provides an overarching framework for the EU’s relations with a
range of countries, some 16 in all, in its immediate proximity. These are partners with substan-
tial interaction in various fields with the Union, and the potential for further developing this.
The EU has a natural, strong interest in promoting stability and in the spread of its values in
the regions close to it. Ireland shares that interest and takes an active part in the Neighbour-
hood Policy and its implementation.

The most recent development has been a strategic review of the European Neighbourhood
Policy by the Commission and the EEAS following a mandate from the European Council.
Ireland contributed to that review by way of a written response in November 2010. In that
response we emphasised the importance of differentiation between our partners, and of helping
when asked, but also of being careful not to impose our own precepts. We also supported a
strong conditionality, rewarding greater engagement and reform efforts with greater funding
and support.
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These ideas are well reflected in the Communication resulting from the review by the EEAS
and Commission entitled “A new Approach to a changing Neighbourhood” which was pub-
lished on 25 May 2011. The joint Communication was discussed at the Foreign Affairs Council
on 20 June and I made the point that conditionality should be applied intelligently and that
the EU should be respectful in its approach to our neighbours. The aim should be to support
wherever we can, but not seek to impose solutions. Conclusions were adopted by the Council
broadly endorsing the new approach, and this was in turn endorsed by the European Council
at its meeting on 24 June.

Neighbourhood Policy mobilises an array of actions in support for the modernisation of
neighbouring countries through reforms in return for concessions from the EU, above all in
the fields of trade and freedom of travel, with the stated aim of achieving long-term stability
and prosperity in the neighbourhood. Actions involving civil society, the use of the financial
aid of the Neighbourhood Instrument, sectoral cooperation, and participation in EU prog-
rammes all form part of the effort.

The review and the subsequent new approach come at what has turned out to be a partic-
ularly sensitive time in terms of the Union’s relations with our partners in the Southern Neigh-
bourhood, with events of the Arab Spring making an effective and prompt EU response all the
more relevant. The current Polish Presidency of the Council is putting considerable emphasis
on work under the Eastern Partnership. I support them in this and in the various sectoral and
Foreign Ministerial meetings planned as well as the summit in Warsaw in late September.

EU Treaties

85. Deputy Micheál Martin asked the Tánaiste and Minister for Foreign Affairs and Trade
his approach to discussions at European Council level regarding any treaties-related changes,
such as opt-outs from existing treaty commitments by some countries, to be agreed during the
next year. [15384/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): In June 2009
the Heads of State or Government of the 27 Member States of the EU, meeting within the
European Council, adopted a Decision on the concerns of the Irish people on the Treaty of
Lisbon concerning the right to life, family and education; taxation; and security and defence.
It was also declared that at the time of the conclusion of the next accession Treaty the pro-
visions of the Decision would be set out in a Protocol which would be attached to the Treaty
on the European Union and the Treaty on the Functioning of the European Union. On 30
June, the accession negotiations with Croatia were formally concluded and it is expected that
the Accession Treaty will be ready for signature at the December European Council. National
ratifications would then follow, with the working assumption of accession taking effect on 1
July 2013.

The procedures to effect the necessary Treaty change to take account of the Irish protocol
are set out in Article 48 of the Treaty on the European Union. It is currently envisaged that
the Government will submit to the General Affairs Council in October a proposal to amend
the Treaties by annexing the proposed protocol to the Treaties. This proposal will in turn be
submitted by the Council to the European Council and national Parliaments shall be notified.
The European Council, after consulting the European Parliament and the Commission, must
then adopt a decision in favour of examining the proposed amendment.

The amendment may then be examined by a Convention involving representatives of the
national parliaments, of the Heads of State or Government of the Member States, of the
European Parliament and of the Commission and, following a recommendation by the Conven-
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tion, agreed by an Inter-Governmental Conference comprised of representatives of the
Governments of the Member States. Alternatively, it may be possible to have the amendment
agreed by an Inter-Governmental Conference directly, without convening a convention. The
amendment would then enter into force after being ratified by all Member States in accordance
with their respective constitutional requirements.

At the European Council in October 2009, the Heads of State or Government also agreed
that, at the time of the conclusion of the next Accession Treaty and in accordance with their
respective constitutional requirements, they would attach a Protocol to the Treaty on the Euro-
pean Union and the Treaty on the Functioning of the European Union on the application of
the Charter of Fundamental Rights of the European Union to the Czech Republic. It is now,
therefore, a matter for the Czech authorities to submit to the Council a proposal for the amend-
ment of the Treaties in accordance with Article 48 of the Treaty of the European Union in
order to achieve this.

North-South Ministerial Council

86. Deputy Micheál Martin asked the Tánaiste and Minister for Foreign Affairs and Trade
if he intends implementing any changes to scheduled meetings of the North-South Ministerial
Council; the issues involved; and if he will make a statement on the matter. [18840/11]

Tánaiste and Minister for Foreign Affairs and Trade (Deputy Eamon Gilmore): The North
South Ministerial Council meets in three formats: plenary, institutional, and sectoral. I have no
plans to seek changes to the structure, format or frequency of NSMC meetings. The most
recent meeting in plenary format was held on 10 June, and the next meeting in plenary format
is scheduled for 18 November. Officials of my department are currently considering dates for
the next meeting in institutional format.

There were meetings in sectoral format on the environment on 1 July; aquaculture and
marine on 4 July, and the language body and inland waterways, both of which took place on 7
July. Three further meetings in sectoral format have been agreed for the remainder of July as
follows: 20 July, health and food safety; 25 July, trade and business development; and 26 July,
agriculture. Sectoral meetings are attended by the relevant government minister, and are held
in the offices of the NSMC joint secretariat at Armagh.

Tax Code

87. Deputy Ciarán Lynch asked the Minister for Finance when he will sign the ministerial
order regarding the leisure sector arising from section 117(2)(b) of the 2010 Finance Act; and
if he will make a statement on the matter. [19512/11]

Minister for Finance (Deputy Michael Noonan): Section 117 of the Finance Act 2010
included provision to make public bodies subject to VAT with effect from 1 July 2010 in
accordance with the European Court of Justice ruling against Ireland of 16 July 2009 in Case
C-554/07. In summary, the VAT Act 1972 was amended to provide that public bodies, including
local authorities, are made subject to VAT. More specifically, they are subject to VAT where
they engage (i) in economic activities; (ii) in any activities as outlined in Annex I of the EU
VAT Directive, unless the activity is carried out on such a small scale as to be negligible; and
(iii) in the case of their regulatory capacity as a public authority, when their treatment as non-
taxable could lead to a distortion of competition. These are subject of course to the activity
not being otherwise exempted from VAT.
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During the debate on the Finance Bill, the then Minister for Finance undertook to look
again at the provisions, in particular in relation to the supply of community and sports facilities
by public bodies, especially local authorities. The legislation was accordingly amended to
provide that the new VAT rules for public bodies, in relation to the supply of sports and
community-type facilities, will be commenced by order, rather than on 1 July 2010. This was
to allow for a more complete examination of the issues, including an analysis of how the new
rules might best be implemented. In the circumstances, I have no immediate plans to introduce
such an Order.

Tax Reliefs

88. Deputy Paschal Donohoe asked the Minister for Finance his views in relation to the
provision of section 23 tax reliefs; and if he will make a statement on the matter. [19524/11]

Minister for Finance (Deputy Michael Noonan): The Programme for Government states that
property tax reliefs and other tax shelters which benefit very high income earners will be
reduced, capped or abolished and to this end I have directed that a process be initiated to
assess the possible impacts of such changes on the “legacy” property-based tax relief schemes.
The first stage of this assessment process is currently underway in the form of a public consul-
tation. The consultation paper and details of how to make submissions are available on the
Department of Finance’s website. The consultation will run from 23 June to 29 July 2011.

The purpose of this consultation is to provide an opportunity for all interested parties to
offer input on how the impact assessment should proceed in determining an appropriate policy
approach to the “legacy” reliefs, including Section 23 type reliefs. The assessment will consider
the economic impact of curtailing the costs to the State of outstanding or ‘legacy’ reliefs, which
have so far not been fully claimed by investors. It will enable us to better understand the
benefits that may accrue to the Exchequer in terms of additional tax yield as well as con-
sequences for investor groups and the wider economy arising from possible changes to the
treatment of property-based legacy reliefs. The results of the assessment will be considered in
the context of Budget 2012.

Tax Code

89. Deputy Joe McHugh asked the Minister for Finance the vehicle registration tax charges
that will be levied on vehicles (details supplied); and if he will make a statement on the
matter. [19538/11]

Minister for Finance (Deputy Michael Noonan): I am informed by the Revenue Commis-
sioners that their valuation officers do not provide an indicative estimate of the vehicle regis-
tration tax (VRT) that might be levied on a vehicle in advance of that vehicle being presented
for registration. Instead, a number of tools have been made available, through which an individ-
ual should be able to estimate an approximate liability. Revenue valuation officials maintain a
database of valuations of the more common makes, models, types and versions of vehicles
imported into the State. This database contains over 20,000 valuations and can be accessed on
the Revenue website at https://www.ros.ie/evrt-enquiry/vrtenquiry.html?execution=e1s1. Using
this facility, an individual intending to purchase a used vehicle abroad, may input the specific
criteria relating to a particular vehicle, i.e. age, mileage, condition, etc. and receive a valuation
(including the VRT due) for that particular vehicle or a comparable model.

If the vehicle is not available on the website, an individual can, using the methodology used
by Revenue valuation officials, estimate the valuation of a vehicle. This methodology is avail-
able on Revenue’s website at http://www.revenue.ie/en/about/foi/s16/vehicle-registration-tax/vrt-
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manual-section-8.pdf. Additionally, in order to help an individual to get as accurate an estimate
as possible, a form was devised to guide them in the self-estimate process. This form is available
at http://www.revenue.ie/en/tax/vrt/forms/vrt-pre-registration-self-estimate.pdf and uses the tech-
niques used by Revenue valuation officers in determining the OMSP of a vehicle. It should if
followed correctly, yield an accurate self-estimate of the value of the vehicle for VRT pur-
poses.It should be noted that Section 132(1) of the Finance Act 1992 (as amended) provides
for the charging of VRT. That section provides that: —

“In addition to any other duty which may be chargeable, subject to the provisions of this
Chapter and any regulations thereunder, with effect on and from the 1st day of January,
1993, a duty of excise, to be called vehicle registration tax, shall be charged, levied and paid
at whichever of the rates specified in subsection (3) is appropriate on —

(a) the registration of a vehicle, and

(b) a declaration under section 131(3).”

Accordingly, regardless of how accurate an estimate may be, the actual liability cannot be
determined until such time as the vehicle is presented at an NCTS centre, where the actual
valuation and VRT liability specific to that particular vehicle, will be determined by Revenue
at the time of registration.

National Asset Management Agency

90. Deputy Sean Fleming asked the Minister for Finance the approximate number and value
of loans transferred to the National Asset Management Agency on a bank by bank basis when
the loans were fully performing and all payments were up to date and they are expected to
fully perform; if he will outline if such loans were transferred at full commercial value or was
a hair cut applied; and if so, if he will further outline the reasoning behind same; and if he will
make a statement on the matter. [19579/11]

Minister for Finance (Deputy Michael Noonan): The position in relation to the number and
value of loans transferred to NAMA on a bank by bank basis as at 31st December 2010 is set
out in the table. This information is provided in the NAMA Quarterly reports which are laid
before the Oireachtas and published on the NAMA website on a quarterly basis. At the end
of Quarter 4 2010, NAMA reported a figure of 23% of the overall Portfolio as ‘performing’.

NAMA advises that the performance status of a loan can change over its life depending on
the means of the borrower to meet its obligations and the characteristics of the underlying
asset. The performance status of the loans is unrelated to the acquisition discount. The discount
is primarily based on the underlying value of the property which is the security for the loan.
The performance status of the non-performing loans in the overall NAMA portfolio is also set
out in the table. I am advised by NAMA that this information is not available on a bank by
bank basis as the loans now form part of the overall NAMA portfolio and performance is
monitored on an aggregate basis.

December 2010

Loan Nominal Value €m NAMA Consideration Discount
Issued €m

AIB 18,443 8,459 54%

BOI 9,251 5,404 42%
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Loan Nominal Value €m NAMA Consideration Discount
Issued €m

Anglo 34,191 12,920 62%

INBS 8,672 3,043 64%

EBS 840 331 60%

Total 71,397 30,157 58%

Loan Performance

Classification Number Loan Nominal €m %

Performing 3,550 16,485 23%

Non-Performing 10,726 54,912 77%

Total 14,276 71,397

Non Performing

Loan Payment Status Degree of Default Loan Nominal €m %

9 Current Non Cash 3,952 7%

1 30-59 Days Delinquent 1,787 3%

2 60-89 Days Delinquent 2,853 5%

3 90+ Days Delinquent 2,171 4%

4 120+ Days Delinquent 39,583 72%

7 Foreclosure 4,566 8%

8 Otherwise Enforced 0 0%

Total 54,912

Tax Code

91. Deputy Terence Flanagan asked the Minister for Finance if businesses are legally obliged
to pass on the reduced VAT rate to customers with effect from 1 July 2011; the checks that
will be carried out to ensure that businesses who operate in the area in which the reduced rate
applies do not retain the VAT reduction by not passing on the cut to customers; and if he will
make a statement on the matter. [19613/11]

Minister for Finance (Deputy Michael Noonan): The Finance (No. 2) Act 2011 provided for
a second reduced VAT rate, of 9%, on a temporary basis in respect of certain services and
goods for the period 1 July 2011 to end 2013. Businesses must account for VAT at the 9% rate
on these specified goods and services provided by them on or after 1 July 2011. Where the
goods and services are supplied to another VAT-registered business a VAT invoice must be
issued, charging VAT at the new rate. However, where the supplies are to unregistered
customers there is no obligation to show the VAT separately. Businesses dealing with unregis-
tered customers are not legally obliged to reduce their (VAT-inclusive) pricing to reflect the
post-1 July 2011 lower rate, but would be expected to do so.

However, in reducing the VAT burden on activities related to the tourism industry, the
introduction of the 9% VAT rate is aimed at contributing towards boosting tourism and the
creation of additional jobs in that sector. With this in mind, the VAT reduction will be kept

333



Questions— 12 July 2011. Written Answers

[Deputy Michael Noonan.]

under review and evaluated before end 2012 in order to determine its effectiveness in aiding
the industry. If it is shown that the VAT reduction has little or no effect in aiding the industry
then the measure is open to being reformed or abolished. In addition, checks on the correct
operation of VAT, including the rates of VAT applied are integral parts of Revenue’s audit
and compliance programmes.

92. Deputy Éamon Ó Cuív asked the Minister for Finance the tax take that would be raised
each year from a wealth tax of 1% levied on all persons with wealth of over €1 million; and if
he will make a statement on the matter. [19618/11]

93. Deputy Éamon Ó Cuív asked the Minister for Finance the tax take that would be raised
each year from a wealth tax of 1% levied on all persons with wealth of over €10 million; and
if he will make a statement on the matter. [19619/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 92 and
93 together.

I am informed by the Central Statistics Office that the CSO institutional accounts do not
give an indication of the number of households or persons classified by the categories of wealth
they hold. These statistics are based on aggregate information collected from financial insti-
tutions and do not contain the demographic details which would enable such a breakdown of
the statistics. I am informed by the Revenue Commissioners that they have no statistical basis
for compiling estimates in relation to a potential wealth tax. It is therefore not possible to
provide the information requested by the Deputy.

94. Deputy Éamon Ó Cuív asked the Minister for Finance the extra tax that would be raised
by increasing the income tax on all taxable income over €100,000 for an individual and €200,000
for a couple by 1%; and if he will make a statement on the matter. [19620/11]

95. Deputy Éamon Ó Cuív asked the Minister for Finance the extra tax that would be raised
by increasing the income tax on all taxable income over €200,000 for an individual and €400,000
for a couple by 1%; and if he will make a statement on the matter. [19621/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 94 and
95 together.

I am advised by the Revenue Commissioners that the estimated full year yield to the
Exchequer, estimated by reference to 2011 incomes, of a 1% point increase in the top rate of
income tax for those single and widowed individuals with incomes over €100,000 and married
couples with incomes over €200,000 as referred to by the Deputy would be of the order of €59
million in a full year. In addition, the cost of a 1% point increase in the top rate of income tax
for those single and widowed individuals with incomes over €200,000 and married couples with
incomes over €400,000 would be of the order of €30 million in a full year. These estimates are
based on confining the increased tax rate to the segment of income that is in excess of the
stated thresholds of €100,000, €200,000 and €400,000.

These figures are estimates from the Revenue tax-forecasting model using actual data for
the year 2008 adjusted as necessary for income and employment trends for the year 2011. They
are therefore provisional and likely to be revised. It should be noted that a married couple
who has elected or has been deemed to have elected for joint assessment is counted as one tax
unit. The Deputy should be aware that increases in the income tax rates at the levels proposed
would constitute a third rate of tax. Given the current band structures, major issues would need
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to be resolved as to how, in practice, such new rates could be integrated into the current system
and how this would affect the relative position of different types of income earners

96. Deputy Mary Mitchell O’Connor asked the Minister for Finance if he will provide an
update regarding the amount of revenue realised since the exemption from benefit-in-kind tax
for employer-provided child care was abolished by the last Government; if he will consider
overturning the decision to abolish the exemption in view of the fact that attempts are being
made to encourage persons back into the workplace; and if he will make a statement on the
matter. [19681/11]

Minister for Finance (Deputy Michael Noonan): The costs of the provision of certain free or
subsidised childcare facilities by employers were exempt from a benefit-in-kind charge on the
employees that availed of such facilities. This exemption was abolished in the recent Budget
and Finance Bill 2011. This relief was introduced in 1999 to encourage employers to invest in
childcare facilities and thus increase the overall supply of childcare places. At the time of its
introduction, there was a scarcity of childcare places and the costs associated with childcare
were increasing. The aim of the exemption was to encourage employers who were not tradition-
ally associated with the provision of childcare to provide such facilities for their employees.
The Commission on Taxation recommended the abolition of this exemption, citing equity, due
to the likelihood that only large employers have the ability to make the necessary investments.

A number of support measures are in place to ease the burden on working parents. These
support measures include a free pre-school year in Early Childhood Care and Education, a
five-year National Childcare Investment Programme which aims to fund an additional 25,000
childcare places by end 2011, as well as extended paid and unpaid maternity leave. With a view
to keeping the scheme simple and reducing administration on the part of employers, there was
no notification procedure for employers involved. Accordingly, the Revenue Commissioners
do not have costs for the scheme. It was estimated in Budget 2011 that the abolition would
yield €3 million to the Exchequer in 2011 and €6 million in a full year.

EU-IMF Programme

97. Deputy Gerry Adams asked the Minister for Finance the steps he has taken to secure a
reduction in the interest rate on the EU-IMF bailout since the conclusion of the June European
Council summit. [18709/11]

Minister for Finance (Deputy Michael Noonan): The Government is taking every appropriate
opportunity to raise the issue of the interest rate charged on the EU/IMF Programme funds
and to press our case for a reduction in the rate. In my recent engagements with Troika senior
officials I raised the issue of programme pricing. I have also continued to do so at every suitable
opportunity at EU level. The Government is prepared to discuss changes that will not have a
negative effect on our economy. However, the Government has consistently stated that it would
not put Ireland’s economic recovery in jeopardy through changes to the corporation tax rate,
which is a significant factor in attracting the foreign direct investment that supports 250,000
jobs in Ireland.

Tax Code

98. Deputy John Deasy asked the Minister for Finance if he will detail fully the eligibility
criteria for the new 9% VAT rate for the tourism industry; the tourism products that are to be
covered by this new VAT rate; and if he will make a statement on the matter. [19690/11]
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Minister for Finance (Deputy Michael Noonan): VAT is applied on the value added on the
supply of goods and services. VAT rates are not specific to business sectors, unless a sector
deals in one particular good or service. The goods and services to which the 9% VAT rate
applies are those, and only those, listed in paragraphs 3(1) to (3), 7, 8, 11, 12, and 13(3) of
Schedule 3 of the VAT Consolidation Act 2010.

Examples of such goods and services supplied in the tourism industry are: the supply of food
and drink (excluding alcohol and soft drinks) in the course of catering; the supply, by means
of a vending machine, of food and drink that would otherwise be zero-rated; hot take-away
food and hot drinks; hotel lettings, including guesthouses, caravan parks, camping sites etc;
admissions to cinemas, theatres, certain musical performances, museums and art gallery exhi-
bitions; amusement services of the kind normally supplied in fairgrounds or amusement parks;
and the provision, by a person other than a non-profit making organisation, of facilities for
taking part in sport. The 9% rate also applies to printed matter, including newspapers, maga-
zines, brochures, leaflets, programmes, maps, catalogues and printed music, and to hairdress-
ing services.

Tax Yield

99. Deputy Paschal Donohoe asked the Minister for Finance the total tax revenue expected
for 2010 and 2011; and if he will supply in tabular form the value, in gross spending and
percentage terms of this revenue going into servicing the national debt, paying for public
services and any costs associated with supporting the banking system; and if he will make a
statement on the matter. [19693/11]

Minister for Finance (Deputy Michael Noonan): Tax revenue in 2010 amounted to €31.8
billion. Tax revenue in 2011 is estimated at €34.9 billion. The Deputy should be aware that tax
revenues are generally not assigned to particular areas of expenditure but rather are available,
along with other sources of revenue such as non-tax revenue, capital receipts and Exchequer
borrowing, to fund overall expenditure.

€ billion TaxRevenue National (B) as a % Gross (C) as a % Exchequer (D) as a%
(A) Debt of (A) Voted of (A) Banking of (A)

Servicing Expenditure Expenditure
(B) 1 (C) 2 (D) 3

2010 31.8 4.2 13 60.5 190 0.7 2

2011 34.9 6.2 18 57.5 165 3.1* 9

*figure to end-June
Notes
1 The National Treasury Management Agency (NTMA) reports total national debt servicing costs in 2010 at €4.2
billion. The April Stability Programme Update (SPU) projected total 2011 national debt servicing expenditure at
some €6.2 billion, including €0.6 billion in national debt interest expenditure sourced from the Capital Services
Redemption Account (CSRA).
2 The outturn for total gross voted Government expenditure in 2010 is estimated at €60.5 billion. The February 2011
Revised Estimates Volume (REV) estimated total gross voted Government expenditure at €57.5 billion in 2011. A
new REV for 2011, updated for the restructuring of Departmental responsibilities, the Jobs Initiative and certain
other minor technical adjustments, will be published shortly.
3 In 2010, €30.85 billion was committed to be provided to Anglo Irish Bank, Irish Nationwide Building Society
(INBS) and Educational Building Society (EBS) by way of Promissory Note, the terms of which provide, inter alia,
that 10 per cent shall be paid to the Note holder each year. The first such payments, amounting to €3.085 billion,
were made to the institutions in the first half of 2011. However, there was no Exchequer expenditure associated
with these Promissory Notes in 2010.

In 2010 also, the Exchequer provided €625 million to EBS by way of a special investment share
and €100 million to INBS by way of a special investment share. This method of investment
gave the State extensive powers and full economic ownership of the two building societies.
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It should also be noted that in 2010, the National Pensions Reserve Fund (NPRF) injected
a further €3.7 billion in capital into AIB. As this injection was sourced from the NPRF, it did
not impact on Exchequer spending in 2010. In addition, the recent banking stress tests carried
out by the Central Bank identified an additional €24 billion in support to the banking sector
as being required, including €3 billion of funds which take the form of contingent capital.
However, it is anticipated that mitigating actions, such as burden sharing, will mean that up to
€5 billion of this €24 billion will not have to be provided by the State, with €10 billion of the
State’s contribution being sourced from the National Pensions Reserve Fund and the balance
funded by the Exchequer.

National Asset Management Agency

100. Deputy Peter Mathews asked the Minister for Finance the number of employees in the
National Asset Management Agency who earn €100,000 per annum or more; and if he will
make a statement on the matter. [19694/11]

Minister for Finance (Deputy Michael Noonan): Under section 42(1) of the National Asset
Management Agency Act 2009, the NTMA assigns staff to NAMA as necessary for the per-
formance by NAMA of its functions under the Act. All staff assigned to NAMA are NTMA
employees. The NTMA also provides NAMA with business and support services and systems.
The legislation which established the NTMA in 1990 deliberately positioned it outside of the
wider public service structures with operational freedom to negotiate market-competitive salar-
ies so that it would have, for example, the flexibility to recruit specialists in mid-career from
the private sector. Under the NTMA business model, its remuneration structure is such that
there are no general pay grades and no pay scales and all staff are on individually-negotiated
contracts.

This business model has allowed the NTMA to staff itself with the necessary technical expert-
ise to carry out the financial and risk management functions which have been assigned to it by
Government since its initial establishment as a single-function agency managing the National
Debt. These additional functions include the State Claims Agency, the National Pensions
Reserve Fund, the National Development Finance Agency, the National Asset Management
Agency and certain banking system functions of the Minister for Finance. Details of NTMA
salaries at end June-2011 by salary band are as follows:

Salary Band Number of Staff

Up to €100,000 235

From €100,001 to €150,000 78

From €150,001 to €200,000 27

From €200,001 to €250,000 3

Over €250,000 14

Banking Sector Staff

101. Deputy Peter Mathews asked the Minister for Finance the number of new staff
employed by Anglo Irish Bank directly, on contract or on secondment from professional firms
in the past 12 months; the number of these who are on salaries of more than €100,000 per
annum; and if he will make a statement on the matter. [19695/11]

102. Deputy Peter Mathews asked the Minister for Finance the number of personnel
employed by professional firms that have been working on Anglo Irish Bank and Irish Nation-
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wide Building Society business analysis and operational matters for the past 24 months; and if
he will make a statement on the matter. [19696/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 101 and
102 together.

These institutions — namely Anglo Irish Bank and Irish Nationwide Building Society (INBS)
which have been merged with effect from 1 July 2011 — have been managed to date on an
arms-length basis and the new merged entity will continue likewise, notwithstanding the
Government’s shareholding in both institutions, as is appropriate. Similarly where the State
has extensive shareholdings in other relevant covered institutions, this is important from the
point of view of ensuring that their operations are managed, by their respective boards and
management, on a commercial basis with a view to securing the maximum return for the tax-
payer. I do not, therefore, compile the detailed data sought by the Deputy on pay, or on the
number of personnel on secondment from professional firms providing services to Anglo Irish
Bank and INBS. The latter would, in any event, be a matter that is primarily a professional
and commercial matter for the particular firms providing the service.

However, I fully recognise that there is a real public interest in the levels of remuneration
at the covered institutions and I have indicated, in answers to other questions today, that I am
asking the institutions to compile data on staff numbers and remuneration practices and details
with a view, as part of the remuneration review presently being conducted by the institutions
at the request of my Department, to improving transparency on the issue. I will forward the
information in due course to the Deputy, when it has been supplied and examined by my
Department.

Banks Recapitalisation

103. Deputy Peter Mathews asked the Minister for Finance if he will consider an alternative
bank recapitalisation strategy involving the reversal of the National Asset Management
Agency, temporary nationalisation of both pillar banks, together with negotiating substantial
creditor write-downs on loan amounts owing by the banks to the ECB and senior bondholders
to reflect the losses of at least €70 billion incurred by the six Irish banks; and if he will make
a statement on the matter. [19697/11]

Minister for Finance (Deputy Michael Noonan): The Deputy will be aware that the Minister
is pursuing a strategy which has been well exposed and fully communicated, involving a signifi-
cant downsizing of the Government supported banking sector and the creation of two Govern-
ment supported universal domestic pillar banks. With the exception of the merged Anglo Irish
Bank and INBS where the matter remains open, burden sharing with the senior bondholders
of the banks does not form part of this strategy. It is the Minister’s firm opinion that this was
and remains the optimum strategy not least because it guarantees the continued funding of the
banking system and the supply of at least €30 billion of lending into the domestic economy
until 2013, despite the deleveraging of non-core banking assets.

The Deputy will be aware that in the previous three months, very considerable progress has
already been made in the implementation of this strategy in many cases significantly in advance
of the originally anticipated deadlines.

• The legal mergers of Allied Irish Banks with the EBS Building Society, and of Anglo
Irish Bank with INBS have been completed well ahead of the scheduled delivery dates
of September 30, 2011 and December 31, 2011, respectively.
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• The proposed name change of the merged Anglo Irish Bank has been announced to
Irish Bank Resolution Company and a number of the foreign branches are being closed.

• The merged Anglo Irish Bank has already commenced the process of selling $10 billion
of US property lending assets.

• All on-going banks have split into core and non-core management teams and identified
non-core assets for disposal.

• €4.4billion of burden sharing has already been secured.

• As a result of the successful liability management debt for equity exercise in Bank of
Ireland, a continuing free float element of circa 30% has been ensured. The State’s
obligation to buy shares in this bank may decrease even further depending on both the
outcome of the current rights offering and ongoing discussions with private equity.

• Information Memoranda in respect of the sale of Irish Life have already been circulated
to interested parties in advance of the Troika deadline of October 2011.

Consultancy Contracts

104. Deputy Peter Mathews asked the Minister for Finance if Goldman Sachs has been
retained professionally by his Department, the National Treasury Management Agency or by
any body under the aegis of his Department, including the banks under majority Government
control; and if he will make a statement on the matter. [19698/11]

Minister for Finance (Deputy Michael Noonan): In response to the Deputy’s question, Gold-
man Sachs has not been retained professionally by my Department. The National Treasury
Management Agency (NTMA) appointed Goldman Sachs International, following a competi-
tive tender process involving a number of advisory firms, as advisors as part of its Banking
Unit’s involvement in overseeing the capital raising exercise of the four financial institutions
(Allied Irish Bank, Bank of Ireland, EBS and Irish Life and Permanent), following the
announcement of the results of the Central Bank’s PCAR/PLAR process on 31 March 2011.
Fees of up to €7.8m may be payable to Goldman Sachs depending on completion of trans-
actions and performance.

I am informed by the National Treasury Management Agency (NTMA) that it expects to
recoup the external advisory fees associated with the NTMA Banking Unit’s involvement in
the oversight of the capital raising exercise from the four financial institutions (Allied Irish
Bank, Bank of Ireland, EBS and Irish Life and Permanent). The fees include the costs associ-
ated with achieving burden-sharing with holders of subordinated debt together with costs in
relation to raising of additional capital. Goldman Sachs Asset Management has been a National
Pensions Reserve Fund investment manager since March 2002, managing a North American
equities portfolio. Goldman Sachs Asset Management was appointed under EU public procure-
ment rules.

The NTMA recognised Goldman Sachs International as one of its sixteen Primary Dealers
in Irish Government bonds in February 2010. The Primary Dealers each make continuous two-
way prices in designated benchmark bonds in specified minimum amounts and within specified
maximum bid-offer spreads. They have exclusive access to the NTMA’s bond auctions. These
are not contractual arrangements and the NTMA does not pay fees to Primary Dealers.

Anglo Irish Bank, which intends to change its name to Irish Bank Resolution Corporation
Limited following its merger with Irish Nationwide Building Society, has retained Goldman
Sachs International, since July 2006, as the sole prime broker for its AIAC Long/Short Equity
fund. The prime broker provides a range of services that relate to cash or security positions
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including centralised securities clearing facilities, acting as settlement agent, providing custodial
services, financing of margined long or short cash and securities positions and associated
reporting services.

Tax Code

105. Deputy Terence Flanagan asked the Minister for Finance his views on the matter (details
supplied) regarding personal fund threshold; and if he will make a statement on the matter.
[19721/11]

Minister for Finance (Deputy Michael Noonan): I am advised by the Revenue Commissioners
that they will be able to provide a full breakdown of Personal Fund Threshold (PFT) appli-
cations received and certificates issued when all of the applications have been processed. Each
case has to be examined individually to ascertain the correct PFT amount and Revenue are
still working through the applications. In view, amongst other things, of the poor quality of
some of the submissions, Revenue anticipate that this will take at least another 2 to 3 months
to complete.

Drug Seizures

106. Deputy Joe McHugh asked the Minister for Finance the references to drugs and drug
seizures in the Revenue’s business plans for each of the years 2007, 2008, 2009, 2010 and 2011;
if he is satisfied that Revenue is deploying the necessary resources at ports and privately owned
airports in order to bring about the necessary drug seizures; if he is concerned that there is no
customs presence at several airports in terms of searching privately owned aircraft; and if he
will make a statement on the matter. [19736/11]

107. Deputy Joe McHugh asked the Minister for Finance if his attention has been drawn to
the fact that in a criminal case involving a large seizure of drugs at foreign airports (details
supplied) and which were bound for a privately owned airport here that the presiding judge
made strong reference in handing down a custodial sentence that he was concerned at the fact
that there was inadequate customs presence at privately owned airfields and airports and said
there was a significant case for review of security; if his attention has been drawn to the fact
that this matter was raised in Dáil Éireann by a Deputy in the past; and if he will make a
statement on the matter. [19737/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 106 and
107 together.

The Customs Service of the Revenue Commissioners has primary responsibility for the pre-
vention, detection and seizure of controlled drugs at importation. It has particular responsibility
for implementing import controls at points of entry to the State, specifically at ports and air-
ports, including licensed airfields, and on the land frontier. Revenue’s annual Corporate Plans
reflect the actions and targets outlined in the current 2009-2016 and in the earlier 2000-2008
National Drugs Strategy. The Revenue Corporate Plan for 2011 states that Revenue will con-
tribute to the National Drugs Strategy 2009-2016 targets through increased drugs supply detec-
tions in 2011 with improved intelligence and enhanced Memoranda of Understanding
programmes.

I am informed by the Revenue Commissioners that there is a permanent customs presence
at Dublin, Cork and Shannon airports and at the main ports and the staffing resource at these
locations is kept under ongoing review. It is important to note by way of context that the
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operating environment for customs has been shaped to a significant degree by the introduction
of the Internal Market and the related principle of freedom of movement within the EU. Of
specific relevance is the abolition of routine and systematic customs checks on goods and pass-
engers moving within any part of the Union. This is particularly relevant in the case of airfields
where traffic is predominantly intra-Community.

In this context, Revenue’s approach has, of necessity, been to balance the freedom of move-
ment principle in relation to persons and goods with the need to control smuggling and enforce
prohibitions and restrictions. In this regard all enforcement interventions in intra-Community
traffic across the European Union are by necessity carried out on a risk and intelligence basis.
International experience has also shown that this is the most effective and productive approach
in the fight against drug smuggling.

Customs controls at regional airports and public and private aerodromes are risk-based and
are carried out by mobile customs enforcement officers. Attendance by these officers is selec-
tive and targeted and is based on analysis and evaluation of national and international seizure
trends, local traffic frequency and routes and on other profiling indicators. Attendance can
also result from specific intelligence relevant to a particular location. Flights with origins and
destinations attracting a high-risk rating attract particular interest. Attendance by customs
enforcement personnel covers the full range of flight times and is adapted to take account of
emerging trends and any increase or changes to traffic at particular airfields. There were 606
enforcement visits undertaken to regional airports and public and private aerodromes in 2008,
694 in 2009 and 635 in 2010.

Revenue’s Customs Service liaises and shares intelligence on an ongoing basis with other
national and international enforcement agencies such as An Garda Síochána, the Naval Service,
Air Corps and foreign customs and police services. It participates on a regular basis in Euro-
pean bilateral and national surveillance operations focused on specific drug smuggling method-
ologies and routings. Some of these operations are specifically directed at light aircraft and
helicopter movements. Both Customs and Gardaí meet regularly and work closely together to
improve co-operation with the operators of airfields to help them prevent the use of their
facilities by persons involved in international drug trafficking.

I am aware of the criminal case referred to by the Deputy, which was the subject of a
previous Parliamentary Question. I am not in a position to comment on the operational aspects
of any given case. However, in 2007, in the light of concerns following that particular drug
seizure, the Customs Service carried out an extensive review of controls at private airfields and
have implemented the recommendations arising from that review. In this regard I am advised
that the Revenue Commissioners are satisfied that current controls and monitoring at these
locations are effective and proportionate and in line with best international practice.

Credit Availability

108. Deputy Sandra McLellan asked the Minister for Finance his views on the current rate
of lending to small and medium business in the hospitality sector by Irish banks covered under
the bank guarantee scheme; the efforts he has made to ensure adequate funding for viable
businesses; and if he will make a statement on the matter. [18962/11]

Minister for Finance (Deputy Michael Noonan): The Deputy may be aware that under the
terms of the government recapitalisation, both pillar banks produce a quarterly report which
incorporates figures for balance sheet volumes, sanctions and drawdowns by SMEs. The data
contained in these reports will continue to be reviewed and analysed by my Department and the
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Credit Review Office to ensure that the banks are compliant with the terms of the Government
recapitalisation as it relates to the provision of credit for SMEs.

The most recent quarterly report by the Credit Reviewer which was published in May gave
information on the balance sheet share of lending by both AIB and Bank of Ireland at end
March 2011 and compared this with January 2010. The Hotel and Restaurant sector was 17%
of the SME balance sheet in January 2010 and remained at the same 17% level in March 2011.
Therefore I would conclude that the hospitality sector is not disproportionately affected in
relation to credit.

The Deputy will be aware that the banking system restructuring plan creates capacity for the
two Pillar Banks, Bank of Ireland and AIB, to provide lending in excess of €30 billion in the
next three years. SME and new mortgage lending for these banks is expected to be in the range
of €16-20bn over this period. In each bank, a team of senior managers will be dedicated to the
task of ensuring lending continues to grow to support economic growth. This lending capacity
is incorporated into the banks’ deleveraging plans which allow for repayment of Central Bank
funding through asset run-off and disposals over the period to 2013.

As I have said before the Credit Review Office will, on application from the borrower, carry
out an independent and impartial review of a bank’s decision to refuse or reduce credit. This
is another means of ensuring that the money is lent to the productive sector. I would strongly
advise anyone who has unsuccessfully appealed through the bank’s own internal appeals pro-
cess to seek a review by the Credit Review Office. Last week, I raised the threshold for reviews
from €250,000 to €500,000 to bring more credit refusals within the scope of the Credit Review
Office. In addition, Enterprise Ireland is working with both banks to develop staff who are
well versed in the issues facing exporters especially in the emerging sectors and are capable of
cashflow based lending.

Last week I published some of the suggestions sent in by members of the public in response
to my Credit Suggestions Initiative on how to improve the number of Small and Medium Sized
Enterprises (SMEs) applying for credit. The public has now been invited to comment on the
published list with a view to improving and refining them and my officials will be working on
the assessment of the suggestions at the same time.

Banks Recapitalisation

109. Deputy Joe Costello asked the Minister for Finance the status of the financial insti-
tutions which have been bailed out by the State and which are substantially or entirely owned
by the State; the number of employees involved; the way the conditions of employment, pay
and redundancy are determined; and if he will make a statement on the matter. [19795/11]

Minister for Finance (Deputy Michael Noonan): The financial institutions to which the
Deputy refers are independent economic entities with various levels of state ownership.
Employees of the institutions are not public servants for the purposes of the Financial Emer-
gency Measures in the Public Interest Act 2009. As I said in my reply to question 19918/11, I
will ask the institutions to write to the Deputy to provide the information on the numbers
employed in each over the past five years. Conditions of employment, pay and redundancy are
a matter for the normal human resources and industrial relations policies of the various insti-
tutions but are subject to certain restrictions and approvals either by me as Minister for Finance
or by the NTMA/NPRFC as shareholders.

As the Deputy will be aware, regarding the general issue of bank remuneration, I have asked
the NTMA to request a review of remuneration policies and practices by each of the covered
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institutions. In that regard, the institutions have been asked to consider measures that could
be taken to realign staff expectations with regard to remuneration and benefits in the current
economic environment and financial circumstances of the banks. The review exercise is ongoing
and the NTMA expects to receive the requested information shortly from all the institutions
in order to allow a comprehensive evaluation to take place.

Tax Collection

110. Deputy Bernard J. Durkan asked the Minister for Finance, further to Parliamentary
Question No. 151 of 28 June 2011, if it is recognised that the tax payer concerned at all stages
followed the advice of their tax consultant, that they received written confirmation from the
Revenue Commissioners indicating that they were due a refund of more than €22,000, that the
first instalment was paid, and without any changes in legislation an audit deemed the tax payer
to have a liability instead of a refund; that in the past two weeks the tax payer’s house was
repossessed by the lending authority for almost the precise amount of unpaid mortgage instal-
ments as that promised by way of refund by the Revenue Commissioners to the tax payer
initially; the extent of disappointment to the tax payer arising from such a process; if given the
original indication and promissory correspondence the Revenue Commissioners are in fact
obliged to make good the promise; and if he will make a statement on the matter. [19823/11]

Minister for Finance (Deputy Michael Noonan): I have been advised by the Revenue Com-
missioners that the taxpayer in question has been the subject of an ongoing Revenue audit. In
September 2010 the taxpayer’s agent agreed a basis for settlement with the Revenue auditor
— essentially involving the set off of underpaid tax, interest and penalty against relevant con-
tracts tax credits, with a small balance to be refunded. At that meeting, the agent said that he
would recommend this settlement to the taxpayer. However, despite multiple contacts by the
Revenue auditor with the taxpayer’s agent and with the taxpayer, the audit has still not been
formally agreed. There has been no indication from the taxpayer or his agent that they disagree
with Revenue’s computation of the underpayment amount (against which the relevant contracts
credits are to be set off) and no alternative computations or proposals have been forthcoming.

Prior to the commencement of the audit, the Revenue Commissioners made a partial refund
to the taxpayer in respect of relevant contracts tax credits. A statement did issue to the taxpayer
in September 2008, from the Collector General’s office, showing a credit balance of €18,262.
However, this statement clearly indicated that the question of any refund of this credit balance
was subject to Revenue’s right to collect additional tax due in respect of outstanding or incor-
rect returns. When the additional tax liabilities were identified during the course of the audit,
the Revenue auditor proposed that the credit balance of relevant contracts tax would be offset
against the additional liabilities under the audit settlement. The taxpayer’s agent, as part of the
proposed audit settlement, agreed this offset.

At all times the Revenue Commissioners have sought to make the taxpayer and his agent
aware of the position in the case and on the basis of the facts set out above, neither the taxpayer
nor his agent could reasonably have anticipated any significant refund being due. The taxpayer
is advised by Revenue to now engage with the Kildare District so as to reach closure on
this matter.

Financial Services Regulation

111. Deputy Joan Collins asked the Minister for Finance if his attention has been drawn to
any material systemic issues involving a company (details supplied); if the Central Bank
informed him of any issues with this company; and if he will make a statement on the
matter. [19844/11]
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Minister for Finance (Deputy Michael Noonan): I have been advised by the Central Bank
that it does not comment on its supervisory activities in respect of individual regulated financial
institutions. This rule applies in the case of the institution mentioned by the Deputy. However,
the Deputy may wish to note that the Central Bank engages regularly with mortgage lenders
on supervisory issues and carries out inspections as part of its ongoing programme of themed
inspections.

Loan Facility Agreements

112. Deputy Pearse Doherty asked the Minister for Finance the day on which the margin on
the bilateral loan from the British Government was agreed; and if he will make a statement on
the matter. [19868/11]

113. Deputy Pearse Doherty asked the Minister for Finance if he had requested a reduced
margin as part of the bilateral loan between Ireland and the British Government. [19869/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 112 and
113 together.

The bilateral loan agreement between Ireland and the UK was signed on 22 December 2010.
At this point, no funds have yet been drawn down under the agreement. The agreement pro-
vides that the interest rate on the amounts drawn down will be based on the Sterling Pound
mid-market semi-annual swap rate at the time of drawdown plus a margin of 2.29% per annum.
At the time that the UK loan facility agreement was signed the overall interest cost was calcu-
lated at about 5.9%, similar to the blended rate calculated by the EU Commission for the
troika loans at the time our Programme was agreed last year. The actual rate will depend on
the market rates prevailing at the time of disbursement. I have not formally raised the issue of
an interest rate reduction with the UK Government to date.

114. Deputy Pearse Doherty asked the Minister for Finance when he expects the margins to
be agreed for the Danish and Swedish loan facilities. [19870/11]

Minister for Finance (Deputy Michael Noonan): The bilateral loan agreements with
Denmark and Sweden have not yet been signed. Discussions on the terms and conditions are
continuing. The interest rate on each will be based on the 3-month Euribor interest rate, a
market reference rate of good standing, plus a margin yet to be agreed.

EU-IMF Programme

115. Deputy Pearse Doherty asked the Minister for Finance the profit that the IMF will
make on the loan facility extended to Ireland as part of the EU-IMF programme assuming a
full draw down of the moneys available and that the moneys are held for an average of 7.5
years; and if he will make a statement on the matter. [19907/11]

Minister for Finance (Deputy Michael Noonan): The IMF loans to Ireland under the EU/IMF
Programme come from the quota subscriptions of its member countries and a new arrangement
whereby certain countries and institutions provide a back-stop facility. This is in sharp contrast
to the EFSF/EFSM which access the general capital markets for funds through the sale of
marketable bonds when funding opportunities present themselves.

Under the IMF’s Extended Fund Facility, the official name of the fund used, interest is due
quarterly at the IMF’s standard interest rate. The interest rate is the IMF’s basic rate of charge
plus surcharges which are based on the size of the loan relative to the country’s IMF quota.
An amount of 1% is charged over the SDR interest rate to give the basic rate of charge. In
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addition a level-based surcharge of 2% for amounts over 300% of the borrower’s quota is
added. This surcharge is modified after three years such that a further 1% is added. This added
surcharge is referred to as the time-based surcharge. In addition to the interest charge there is
a once off up front handling fee of 0.5% for all disbursements. Repayments in respect of each
disbursement are made by way of 12 equal semi-annual payments that commence 41

2 years
after disbursement.

The SDR interest rate is reset weekly and is based on a weighted average of the three-month
Eurepo rate, three-month Japanese Treasury Discount bills, three-month UK Treasury bills,
and three-month US Treasury bills. The current SDR interest rate is 0.58% but could change
significantly over the life of the programme.

I am informed by the IMF that its surcharges are automatically placed in its reserves to
protect the value of assets that member countries place with it. It says that the security of these
assets means that the IMF’s cost of funds is low, being a weighted average of 3-month Treasury
bill rates for the US, Japan, and UK, and the 3-month eurepo rate. This low cost of funds is
passed on to borrowing countries as a lower interest rate. As of July 11, the interest rate due
on Fund credit is 1.6% on the first 300 percent of quota, and 3.6% on amounts above 300
percent of quota.

I understand from the NTMA that the total amount of interest and surcharges over the
basic SDR rate due under the extended arrangement, assuming all disbursements are made as
scheduled and all repayments are also made as scheduled (with the last repayment in 2023), is
estimated at SDR 4,115 million, which is equivalent to €4637 million based on the July 11
SDR/€ exchange rate. Unlike the EFSF and EFSM, it is possible to pay the IMF borrowing
back early without penalty, should circumstances allow at some point in the future, thereby
reducing the cost of borrowing.

116. Deputy Pearse Doherty asked the Minister for Finance the average blended interest
rate on EFSM loans based on the interest rates being charged on draw downs to date; and if
he will make a statement on the matter. [19909/11]

117. Deputy Pearse Doherty asked the Minister for Finance his views that the average
interest rate charged on EFSM loans will exceed the 5.7% indicated by the former Minister
for Finance and the National Treasury Management Agency in December 2010; and if he will
make a statement on the matter. [19910/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 116 and
117 together.

In November, the EU Commission agreed that the methodology used to calculate the cost
of funds from the EFSM would be designed so as to generate a cost of funds from the EFSM
at a rate similar to the cost of IMF funds. At the time it was calculated that the IMF floating
rate translated to a Euro fixed 7.5 year rate of 5.7%. This 5.7% interest rate was calculated
using market rates in November. This figure was indicative only, based on market conditions
at that time, and not a commitment.

The gap between the interest charged to Ireland on its EFSM borrowings and the 5.7% is
explained by the cost of funds in the bond market. The financial assistance programme envis-
ages a weighted average maturity of 7.5 years for EFSM loans to Ireland and the EFSM
achieves this by issuing bonds of different maturities. In general, bonds with longer maturities
will have higher yields, or costs of funds. This has been reflected in the borrowing to date.
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[Deputy Michael Noonan.]

To date, Ireland’s nominal borrowings from the European Financial Stabilisation Mechanism
under the EU/IMF Programme amount to €11.4 billion. The weighted average interest on the
EFSM borrowings to date is 5.91% with a weighted average maturity of 6.87 years. Details of
these loans, including the nominal interest rates for the EFSM, which is the rate used to calcu-
late the amount of interest due on the loans for Ireland, as supplied by the NTMA to my
Department, are set out in the table.

Lender Nominal Loan Amount Date of Draw Maturityfrom Interest Rate used to
amount Disbursed down date of receipt. calculate ongoing

payments

(Borrowing Cost
including margin but
excluding fees)

EFSM €5.00 billion €4.973 billion 12-Jan-11 4 years 11 5.425%
months

€3.40 billion €3.39 billion 24-Mar-11 7 years 6.175%

€3.00 billion €2.986 billion 31-May-11 10 years 6.425%

Overall Totals / €11.4 billion €11.35 billion n/a 6.87 years 5.91%*
Weighted *This rate is based on
Averages the coupon of the

bonds issued by the
EFSM to finance the
loan, plus the margin
of 2.925%.

Notwithstanding the data supplied, I am advised by the NTMA that the appropriate interest
rate to use to assess the overall cost of a particular loan is the all-in cost of borrowing or yield.
On this basis the overall EFSM weighted average interest rate, including all costs on loans
drawn down to date is calculated at 5.99%.

Tax Yield

118. Deputy Michael McGrath asked the Minister for Finance the amount of money collected
from the universal social charge for the first six months of the year; the amount which was
expected to be collected; and the amount by which the universal social charge income exceeds
the amount that would have been collected if the health levy and income levy had remained
in place. [19911/11]

Minister for Finance (Deputy Michael Noonan): The Universal Social Charge (USC) is a tax
which replaces the income and health levies. It is intended to broaden the tax base in an
equitable manner. It has a wider base and a lower rate when compared to the combined impact
of the income and health levies. USC receipts are collected by the Revenue Commissioners as
a component of income tax. I am informed by the Revenue Commissioners that it is estimated
that receipts from the USC amounted to €1,218 million in the first six months of 2011. This
compares to a projected yield of €1,241 million for the first six months so receipts were close
to target.

Monthly profiles of receipts from the income and health levies, as they had previously
applied, were not prepared as these levies have been replaced by the USC. Therefore, it is not
possible to estimate with any precision the amount that they would have generated in the first
six months of the year had they remained in place or to compare this to the amount that has
been collected in USC receipts in the first half of the year.
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Had the income and health levies remained in place, it is expected that they would have
generated €1.5 billion and €2.1 billion, respectively, in receipts in 2011 or €3.6 billion in total.
Receipts from the USC combined with arrears in respect of the income and health levies were
estimated to generate €3.6 billion in 2011, thus ensuring revenue neutrality in 2011. However,
as I have indicated over the course of the year as a whole, receipts from the USC and arrears
in respect of the income and health levies are expected to generate the same amount as would
have been generated had the levies remained in place.

Banks Recapitalisation

119. Deputy Pearse Doherty asked the Minister for Finance with respect to the €270,000
paid out in legal fees by EBS as part of its capital raising measures, if the EBS sought and
received quotes from other firms before deciding to continue to use previous legal advisers for
this work; and if he will make a statement on the matter. [19913/11]

120. Deputy Pearse Doherty asked the Minister for Finance the name of the firm used by
EBS to provide advice in relation to its capital raising measures; and if he will make a statement
on the matter. [19914/11]

121. Deputy Pearse Doherty asked the Minister for Finance if he is satisfied that best value
for money was achieved in relation to the fees paid to advisers, including lawyers, investment
advisers and underwriters, as part of capital raising measures; and if he will make a statement
on the matter. [19915/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 119 to
121, inclusive, together.

The Deputy will be aware that the radical restructuring of the Irish banking system which I
announced on March 31 and the very fundamental recapitalisation of the Irish banks involves
many complicated capital markets and legal decisions. We have embarked on perhaps the most
complicated systemwide banking restructuring ever and doing so in the rapid timeframe
involved requires considerable expertise and resources. Making the right choices is critical to
ensure best value for the State. Equally, the raising of capital when placing shares and the like
invariably involves significant underwriting and other fees.

The engagement by banks of advisors is not only typical in this situation, it is also necessary
to help make the best decisions and prevent making costly errors. We would expect banks to
be conscious of obtaining best value and before engaging advisors, to make comparative choices
as part of their procurement process. Recognising that the State is now a significant shareholder
in the banks, my Department has however since March streamlined the use of advisors by
eliminating considerable duplication and where appropriate utilising the services of the advisors
already engaged by the banks which has permitted considerable saving to the taxpayers. There
are however occasions where it is necessary for the State to have its own advisors where the
interests of the state taxpayer and the banks might not be fully aligned.

The added value for the State in having these advisors has substantially outweighed the cost.
The Deputy is reminded that €4.4 billion of burden sharing has already been secured. As I
stated in a response to question number 18684 on 5 July from the Deputy, I have been informed
by the National Treasury Management Agency (NTMA) that it expects to recoup the external
advisory fees associated with the NTMA Banking Unit’s involvement in the oversight of the
capital raising exercise from AIB, Bank of Ireland, ILP and EBS. The Deputy will also be
aware that, in relation to Bank of Ireland, the State is receiving fees totalling circa €100 million
in relation to the capital raise (underwriting fees, contingent capital instrument fees, VAT etc.).
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[Deputy Michael Noonan.]

Turning to the questions relating to the EBS, the Deputy will be aware that the EBS is an
independent economic entity which operates at arm’s length from the Government. Nonethe-
less, as I said previously, we would expect it to be conscious of obtaining best value and before
engaging advisors to make comparative choices as part of their procurement process. EBS
selected BNP Paribas as dealer manager for the execution of the Tier 2 transaction. Having
previously executed a buyback transaction for INBS, BNP Paribas had valuable knowledge of
the Irish subordinated debt market. When conducting an offering of this sort, an institution is
required to hire a dealer manager with sufficient market expertise and knowledge in order to
aid in structuring, pricing and execution of the transaction. No financial advisor was used on the
Tier 1 transaction as this did not involve the same level of financial structuring and execution.

EBS used Arthur Cox to advise on Irish legal aspects of the transactions. EBS did not seek
quotes from other firms as Arthur Cox had acted for EBS in the previous buyback transaction
which was only completed in February 2011. In particular, the Tier 1 redemption was complex
and it was considered most efficient in terms of time, cost and potential litigation risk to use
lawyers that understood the detail of the original deal. It was likewise considered most econ-
omic to use the same legal firm for the Tier 2 transaction to avoid duplication of time and cost.
I should add that lawyers from the UK and Luxembourg also provided advice given the nature
of the transaction and were appointed on a similar basis.

Banking Sector Staff

122. Deputy Joe Costello asked the Minister for Finance the number of persons employed
in Allied Irish Bank, Bank of Ireland, Anglo Irish Bank and Irish Nationwide Building Society
in each of the past five years; the amount of financial business which has been outsourced by
them in each of the past five years; and if he will make a statement on the matter. [19918/11]

Minister for Finance (Deputy Michael Noonan): I will ask the institutions to write to the
Deputy to provide the information on the numbers employed in each over the past five years.
Regarding the outsourcing of business, outsourcing of services is a normal part of commercial
business life. Details on the amount of financial business which has been outsourced by these
institutions is not an issue on which this Department has compiled data.

State Savings Products

123. Deputy Gerald Nash asked the Minister for Finance if he will consider a scheme to issue
national recovery bonds aimed at the Irish diaspora; and if he will make a statement on the
matter. [19958/11]

Minister for Finance (Deputy Michael Noonan): There are possibilities already in place for
people interested in investing in government bonds. Irish sovereign bonds are available for
purchase through sixteen Primary Dealers recognised by the National Treasury Management
Agency (NTMA). The NTMA has published information on their website (www.ntma.ie) which
gives the names and contact details for institutions which sell bonds to the public, and the fees
they charge.

The Agency maintains a comprehensive marketing campaign to encourage overseas investors
to buy a range of Irish Government Bonds. In the last two months, the Agency met with
potential investors in the United States, Britain, France, Germany, Hong Kong, China, Japan,
Malaysia and Singapore, as part of the ongoing strategy of encouraging overseas investment in
Irish Government Bonds. At home, there are possibilities already in place for people to support
the Exchequer through their savings, by placing them in the State Savings products offered by
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the NTMA to personal savers. These are the National Solidarity Bonds, Savings Bonds, Savings
Certificates, Prize Bonds and Instalment Savings, which are available for purchase through any
Post Office.

Banking Sector Staff

124. Deputy Kevin Humphreys asked the Minister for Finance the pay rises that have been
awarded to staff of Anglo Irish Bank since nationalisation; if he will provide the list of pay
rises awarded broken down by year, by operational region and by staff member; and if he will
make a statement on the matter. [20004/11]

125. Deputy Kevin Humphreys asked the Minister for Finance the sum total of bonuses
that have been awarded to staff of Anglo Irish Bank, whether paid, deferred or waived since
nationalisation; if he will provide the list of bonuses awarded broken down by year, by oper-
ational region and by staff member; if each individual bonus awarded was paid, deferred or
waived; and if he will make a statement on the matter. [20005/11]

126. Deputy Kevin Humphreys asked the Minister for Finance the total liabilities that arise
from bonuses awarded to staff in Anglo Irish Bank whether waived or deferred since nationalis-
ation of the bank; if provision has been made for the liabilities that may arise from deferred
bonuses; the total provision that has been made for these liabilities; and if he will make a
statement on the matter. [20006/11]

127. Deputy Kevin Humphreys asked the Minister for Finance the number of staff at Anglo
Irish Bank earning over €200,000; the number of staff earning over €250,000; and if he will
make a statement on the matter. [20007/11]

128. Deputy Kevin Humphreys asked the Minister for Finance the pay rises that have been
awarded to staff of Irish Nationwide Building Society since nationalisation; if he will provide
the list of pay rises awarded broken down by year, by operational region and by staff member;
and if he will make a statement on the matter. [20010/11]

129. Deputy Kevin Humphreys asked the Minister for Finance the sum total of bonuses that
have been awarded to staff whether paid, deferred or waived of Irish Nationwide Building
Society since nationalisation; if he will provide the list of bonuses awarded broken down by
year, by operational region and by staff member; if each individual bonus awarded was paid,
deferred or waived; and if he will make a statement on the matter. [20011/11]

130. Deputy Kevin Humphreys asked the Minister for Finance the total liabilities that arise,
from bonuses awarded to staff of Irish Nationwide Building Society whether waived or deferred
since nationalisation of the bank; if any provision has been made for the liabilities that may
arise from deferred bonuses; the total provision that has been made for these liabilities; and if
he will make a statement on the matter. [20012/11]

131. Deputy Kevin Humphreys asked the Minister for Finance the number of staff in Irish
Nationwide Building Society earning over €200,000; the number of staff earning over €250,000;
and if he will make a statement on the matter. [20013/11]

132. Deputy Kevin Humphreys asked the Minister for Finance the pay rises that have been
awarded to staff of Allied Irish Banks since 2010; if he will provide the list of pay rises awarded
broken down by year, by operational region and by staff member; and if he will make a state-
ment on the matter. [20021/11]
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133. Deputy Kevin Humphreys asked the Minister for Finance the sum total of bonuses that
have been awarded to staff whether paid, deferred or waived of Allied Irish Banks since 2010;
if he will provide the list of bonuses awarded broken down by year, by operational region and
by staff member; if each individual bonus awarded was paid, deferred or waived; and if he will
make a statement on the matter. [20022/11]

134. Deputy Kevin Humphreys asked the Minister for Finance the total liabilities that arise,
from bonuses awarded to staff of Allied Irish Banks, whether waived or deferred, since 2010;
if provision has been made for the liabilities that may arise from deferred bonuses; the total
provision that has been made for these liabilities; and if he will make a statement on the
matter. [20023/11]

135. Deputy Kevin Humphreys asked the Minister for Finance the number of staff in Allied
Irish Banks earning over €200,000; the number of staff earning over €250,000; and if he will
make a statement on the matter. [20024/11]

136. Deputy Kevin Humphreys asked the Minister for Finance the pay rises that have been
awarded to staff of Bank of Ireland since 2010; if he will provide the list of pay rises awarded
broken down by year, by operational region and by staff member; and if he will make a state-
ment on the matter. [20030/11]

137. Deputy Kevin Humphreys asked the Minister for Finance the sum total of bonuses that
have been awarded to staff, whether paid, deferred or waived, of Bank of Ireland since 2010;
if he will provide the list of bonuses awarded broken down by year, by operational region and
by staff member; if each individual bonus awarded was paid, deferred or waived; and if he will
make a statement on the matter. [20031/11]

138. Deputy Kevin Humphreys asked the Minister for Finance the total liabilities arising, if
any, from bonuses awarded to staff of Bank of Ireland, if waived or deferred, since 2010; if any
provision has been made for the liabilities that may arise from deferred bonuses; the total
provision that has been made for these liabilities; and if he will make a statement on the
matter. [20032/11]

139. Deputy Kevin Humphreys asked the Minister for Finance the number of staff in Bank
of Ireland earning over €200,000; the number of staff earning over €250,000; and if he will
make a statement on the matter. [20033/11]

140. Deputy Kevin Humphreys asked the Minister for Finance the pay rises that have been
awarded to staff of Permanent TSB since 2010; if he will provide the list of pay rises awarded
broken down by year, by operational region and by staff member; and if he will make a state-
ment on the matter. [20034/11]

141. Deputy Kevin Humphreys asked the Minister for Finance the sum total of bonuses that
have been awarded to staff, if paid, deferred or waived, of Permanent TSB since 2010; if he
will provide the list of bonuses awarded broken down by year, by operational region and by
staff member; if each individual bonus awarded was paid, deferred and waived; and if he will
make a statement on the matter. [20035/11]

142. Deputy Kevin Humphreys asked the Minister for Finance the total liabilities that arise,
if any, from bonuses awarded to staff of Permanent TSB, whether waived or deferred, since
2010; if any provision has been made for the liabilities that may arise from deferred bonuses;
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the total provision that has been made for these liabilities; and if he will make a statement on
the matter. [20036/11]

143. Deputy Kevin Humphreys asked the Minister for Finance the number of staff in Perma-
nent TSB earning over €200,000; the number of staff earning over €250,000; and if he will make
a statement on the matter. [20037/11]

144. Deputy Kevin Humphreys asked the Minister for Finance the pay rises that have been
awarded to staff of EBS since 2010; if he will provide the list of pay rises awarded broken down
by year, by operational region and by staff member; and if he will make a statement on the
matter. [20048/11]

145. Deputy Kevin Humphreys asked the Minister for Finance the sum total of bonuses that
have been awarded to staff whether paid, deferred or waived of EBS since 2010; if he will
provide the list of bonuses awarded broken down by year, by operational region and by staff
member; if each individual bonus awarded was paid, deferred or waived; and if he will make a
statement on the matter. [20049/11]

146. Deputy Kevin Humphreys asked the Minister for Finance the total liabilities that arise,
from bonuses awarded to staff of EBS, whether waived or deferred, since 2010; if any provision
has been made for the liabilities that may arise from deferred bonuses; the total provision that
has been made for these liabilities; and if he will make a statement on the matter. [20050/11]

147. Deputy Kevin Humphreys asked the Minister for Finance the number of staff in EBS
earning over €200,000; the number of staff earning over €250,000; and if he will make a state-
ment on the matter. [20051/11]

Minister for Finance (Deputy Michael Noonan): I propose to take Questions Nos. 124 to
147, inclusive, together.

The Deputy has asked a number of specific questions in relation to particular aspects of the
remuneration of staff members in various financial institutions. These institutions continue to
be managed at arm’s length basis, notwithstanding the large shareholding the Government
holds. This is important from the point of view of ensuring that their operations are managed
by their respective boards and management on a commercial basis with a view to securing the
maximum return to the taxpayer. The Deputy should note that four of the institutions have
been merged earlier this month. I do not therefore intend to compile the data sought by the
Deputy at the level of detail he is seeking, and to do so in response to a large volume of
parliamentary questions each with its own variation on the information sought will involve an
undue burden on official time.

However, I fully recognise that there is a real public interest in the levels of remuneration
at the covered institutions and I have indicated, in answers to other questions today, that I am
asking the institutions to compile data on staff numbers and remuneration practices and details
with a view, as part of the remuneration review presently being conducted by the institutions
at the request of my Department, to improving transparency on the issue. I will forward the
information in due course to the Deputy, when it has been supplied and examined by my
Department. As part of the review underway, the Deputy will also be aware, that the insti-
tutions have been asked to consider measures that could be taken to realign staff expectations
with regard to remuneration and benefits in the current economic environment and financial
circumstances of the banks.
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Tax Code

148. Deputy Paschal Donohoe asked the Minister for Finance the position regarding the
universal social charge (details supplied); and if he will make a statement on the matter.
[20052/11]

Minister for Finance (Deputy Michael Noonan): The Universal Social Charge (USC) has
replaced the Income Levy and the Health Levy. The USC is designed to apply across income
levels in a smoother progression. It was a necessary measure to widen the tax base, remove
poverty traps and raise revenue to reduce the budget deficit. It is a more sustainable charge
than those it replaced. It should be noted that there are certain exemptions and reliefs from
the USC. Persons in receipt of a payment from the Department of Social Protection such as
the widowed person’s contributory State pension are exempt from the USC. In addition, there
are also concessions for medical card holders and persons aged 70 or over who are not liable
to the top rate of charge.

It is not possible to properly analyse and compare individual cases without knowing the
details of the income and circumstances of the individuals being compared. However, it is true
to say that after Budget 2011 a widowed person will still pay less tax than a single individual
on the same income. As the Deputy is aware, there is a commitment in the Programme for
Government to carry out a review of the USC. This review has already commenced. It is
anticipated that the review will be completed in time for Budget 2012. The review will examine
a broad range of issues which will include the USC treatment of widows/ widowers.

149. Deputy Terence Flanagan asked the Minister for Finance the position regarding the
VAT reduction rate in respect of a person (details supplied); and if he will make a statement
on the matter. [20062/11]

Minister for Finance (Deputy Michael Noonan): VAT is charged on the supply of goods and
services, and the rate applying is subject to the requirements of EU VAT law with which Irish
VAT law must comply. While many tourist related services were made subject to a new tempor-
ary lower reduced VAT rate of 9% from 1 July, it is not possible to extend this treatment to
all goods and services that had been subject to the 13.5% rate.

While hairdressing services apply at the new temporary 9% rate, services consisting of the
care of the human body, including beauty salons, will remain subject to the 13.5% rate. This
arises from the fact that many of goods and services to which Ireland applies a reduced rate of
VAT, including services related to care of the human body, have their basis under an EU
derogation that provides that as we applied a reduced rate to these items on 1 January 1991, we
are entitled to continue applying that reduced rate to those items. However, this continuation of
reduced rate application is conditional on the rate being no less than 12%. These are known
as ‘parked’ items, and are provided for under Article 118 of the EU VAT Directive. As the
services provided by beauty salons are part of these parked items, it is not possible for Ireland
to apply the rate of 9% to them.

It is for this reason that the Finance (No. 2) Act 2011 introduced a 9% VAT rate in respect
of tourist activities such as restaurant and hotel accommodation services, while other tourist
activities such as tour guide services and the short-term hire of cars, boat, caravans and mobile
homes remain liable to VAT at the 13.5%. However, it should be noted that in the majority
of EU Member States services consisting of the care of the human body apply at their standard
VAT rate of up to 25% in some cases, compared to 13.5% in Ireland.
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Credit Availability

150. Deputy Brendan Griffin asked the Minister for Finance if he will direct State assisted
financial institutions to provide invoice discounting facilities to smaller and medium sized
enterprises; and if he will make a statement on the matter. [20065/11]

Minister for Finance (Deputy Michael Noonan): The Deputy will be aware that the banking
system restructuring plan creates capacity for the two Pillar Banks, Bank of Ireland and AIB,
to provide lending in excess of €30 billion in the next three years. SME and new mortgage
lending for these banks is expected to be in the range of €16-20bn over this period. In each
bank, a team of senior managers will be dedicated to the task of ensuring lending continues to
grow to support economic growth. This lending capacity is incorporated into the banks’ delever-
aging plans which allow for repayment of Central Bank funding through asset run-off and
disposals over the period to 2013.

Both pillar banks provide my Department with monthly figures on balance sheet volumes,
sanctioned facilities and geographic and industrial breakdowns of their SME lending. The
Deputy may also be aware that under the terms of the government recapitalisation, both banks
also produce a quarterly report which incorporates figures for sanctions and drawdowns by
SMEs. The data contained in these reports will continue to be reviewed and analysed by my
Department and the Credit Review Office to ensure that the banks are compliant with the
terms of the Government recapitalisation as it relates to the provision of credit for SMEs. I
expect the pillar banks which have received considerable Government support to develop and
offer a range of products to support SMEs and to ensure that lending targets are met.

As I have said before the Credit Review Office will, on application from the borrower, carry
out an independent and impartial review of a bank’s decision to refuse or reduce credit. Invoice
discounting is included in the definition of credit facility which can be reviewed. I would
strongly advise anyone who has unsuccessfully appealed through the bank’s own internal
appeals process to seek a review by the Credit Review Office. Just last week, I raised the
threshold for reviews by the Credit Review Office from €250,000 to €500,000.

School Patronage

151. Deputy Clare Daly asked the Minister for Education and Skills his views on the publi-
cation of the recent Irish Human Rights Commission’s report on education and religion, Edu-
cation: A Human Rights Perspective; and the implications he sees coming out of this report in
relation to the Irish education system. [19533/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I welcome the publication of the
recent Irish Human Rights Commission’s report on “Religion and Education — A Human
Rights Perspective”. Its publication last May is very timely as it will feed directly into the
debate of the Forum on Patronage and Pluralism in the Primary Sector which I launched in
mid-April. Professor John Coolahan, Chairperson of the Advisory Group to the Forum, at its
recent three day session in mid June, noted that “It is also fortunate that a number of reports
have been available at this time which deal with relevant and cognate issues”. He cited the
Irish Human Rights Commission report as one of these reports. The Advisory Group has met
with officials from the IHRC and discussed the report with them. The IHRC report sets out
thirteen recommendations and these will be considered as part of the evidence available to
the Forum.

Teacher Training

152. Deputy Seán Crowe asked the Minister for Education and Skills if he will provide a
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detailed breakdown of costs involved in training a second level teacher, including primary
degree and postgraduate diploma in education or four-year concurrent degree in education
(Bachelor in Education). [19535/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The Higher Education Authority
manages and disburses recurrent funds to the universities, institutes of technology and other
designated colleges. These recurrent funds include core recurrent grants, grants in respect of
the “Free Fees” Scheme, funding in respect of increased student intake, supplementary funding
requirements, and other miscellaneous initiatives that may require funding.

The majority of post-primary teachers qualify through the institute of technology/university
route, by completion of a suitable undergraduate degree, and the Postgraduate Diploma in
Education. Undergraduate degrees for this purpose are generally of 3 or 4 years duration. The
cost of providing undergraduate degrees varies from programme to programme. However, I
am advised by the HEA that the approximate annual cost of providing a Bachelor of Arts
degree would be in the region of €7,000 per student. Concurrent Bachelor of Education courses
are generally of 4 years duration. The approximate annual cost of providing the B.Ed. is in the
region of €9,000-€10,000 per student.

Costs for both primary degrees and concurrent degrees are met through the student fee (paid
through the Free Fees scheme), core grant funding and the student contribution. The cost of
providing a 1 year postgraduate diploma in education for post-primary teaching is estimated to
be in the region of €8,000. This is met through a combination of student fees and recurrent
funding from the HEA.

Irish Language

153. Deputy Seán Crowe asked the Minister for Education and Skills the initiatives which
are being taken by him to ensure pre-service and in-service training for teachers who are or who
may be employed to teach second level subjects through the medium of Gaeilge. [19539/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The 20 year Strategy for the Irish
Language 2010-2030 contains a number of actions relating to improving the quality of Irish
teaching. Amongst these are initiatives at both pre service and in service level including the
introduction of a new Post Graduate Diploma in Education for teaching at post primary level
delivered in full through the medium of Irish and a new post graduate programme for a Dip-
loma in Irish Language Education (Primary Teaching) which will provide specialised skills in
Irish to those who have already completed a teacher education programme. The Strategy also
envisages the provision of short-cycle and on-line professional development for serving
teachers.

A working group has recently been established, under the auspices of the Department of
Community, Equality and the Gaeltacht, to scope out and agree the steps required to
implement the strategy over the 20 year period. Implementation will also have to take account
of the availability of resources. This Government is committed to supporting the overall thrust
of 20 Year Strategy for the Irish Language 2010-2030 and will deliver on the achievable goals
and targets proposed.

In relation to the current provision of professional development, it is policy to provide
services through the medium of Irish to teachers in Irish-medium schools. Every effort is made
by the teacher support services including the PDST, Project Maths to provide a high quality
service to those teachers within the resources provided. An tSeirbhís Tacaíochta Dara Leibhéal
don Ghaeilge is a full time team dedicated to providing support to teachers of Irish in all post
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primary schools. Other supports include summer courses and online resources, as well as a
wide range of supports provided by the Professional Development Service for Teachers.

154. Deputy Seán Crowe asked the Minister for Education and Skills if he provides in-service
training for second level teachers specific to content language integrated learning which will
support teachers in the Irish medium sector. [19540/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The generally accepted definition
of Content and Language Integrated Learning (CLIL) refers to the teaching of a curricular
subject through the medium of a language other than that normally used for instruction. As
Irish is the language of instruction for all subjects in Irish-medium schools, teaching through a
language which may not be the normal language of communication of the student is a perma-
nent feature of the teaching approach in these schools.

While there is a wide range of supports available for teachers in the Irish medium sector,
the post-primary teacher support services do not currently provide specific CLIL in-service
training. An tSeirbhís Tacaíochta don Dara Leibheáil (STDL) don Gaeilge is primarily engaged
in an intensive phase of support related to assessment changes, however, it also offers support
which is specific to the needs of Irish-medium schools and into which elements of CLIL are
incorporated. An Chomhairle Um Oideachas Gaeltachta agus Gaelscolaíochta (COGG) has
also been very active in recent years in commissioning materials in the Irish language to support
the teaching of subjects in second-level schools. Such textbooks and ancillary resources are
integral to the CLIL approach. In addition, in 2010 my Department supported a National
University of Ireland, Galway conference on CLIL which was aimed at looking at new methods
for teaching Irish, and for teaching subjects through Irish. The conference was open to both
primary and post-primary teachers.

The 20 year Strategy for the Irish Language 2010-2030 contains a number of actions relating
to improving the quality of Irish teaching. Amongst these is a recommendation that from as
early as possible in Phase II, it is proposed to move towards a situation, beginning in the
infant classes in the primary sector, where partial Irish language immersion will be offered to
all children.

A working group has recently been established, under the auspices of the Department of
Community, Equality and the Gaeltacht, to scope out and agree the steps required to
implement the strategy over the 20 year period. Implementation will also have to take account
of the availability of resources. This Government is committed to supporting the overall thrust
of 20 Year Strategy for the Irish Language 2010-2030 and will deliver on the achievable goals
and targets proposed.

State Examinations

155. Deputy Seán Crowe asked the Minister for Education and Skills his views on the
optional béalscrúdú for junior certificate Gaeilge; his views that this is an important element
in the learning of Gaeilge; the steps that have been taken by him to support the provision of
this option; and his plans to ensure that all students avail of a béalscrúdú worth 40% of junior
certificate Gaeilge. [19541/11]

Minister for Education and Skills (Deputy Ruairí Quinn): This Government is committed to
supporting the overall thrust of 20 Year Strategy for the Irish Language 2010-2030, and to the
delivery of the goals and targets proposed. As part of this, a thorough reform of the Irish
curriculum and the way Irish is taught at primary and second level will be undertaken. The
priority is to take steps to improve the quality and effectiveness of the teaching of Irish.
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Circular 0042/2007 announced that the proportion of marks available for oral assessment in
the certificate examinations would be increased to 40% with effect from 2010 in the optional
oral test in the junior certificate, and this change will take effect from 2012 in the Leaving
Certificate examination. The intention of the increase in marks for oral assessment is to pro-
mote a significant shift in emphasis towards Irish as a spoken language, where students can
communicate and interact in a spontaneous way, and where Irish is spoken every day in schools.

The Leaving Certificate model of oral examination is not replicable at junior cycle level due
to factors of examiner supply and school disruption. However, as part of the junior certificate
review, the overall assessment arrangements are also being reviewed. I expect the advice of
the National Council for Curriculum and Assessment on the direction of reform in the autumn.

School Staffing

156. Deputy Seán Crowe asked the Minister for Education and Skills if he will clarify matters
relating to the teacher education section which advertises posts with the Professional Develop-
ment Services for Teachers and An tSéirbhís Tacaíochta Dara Leibhéal don Ghaeilge; if he
will make a commitment to ensure successful candidates are post holders in their schools and
that these posts will be filled during their secondment. [19542/11]

Minister for Education and Skills (Deputy Ruairí Quinn): An open competition is currently
underway to fill posts in the named programmes and the salary will be set in accordance with
the criteria outlined in the 2003 Report of the Teachers Arbitration Board. The requirements
for the posts have been published. It would not be appropriate to make any commitment in
relation to whether the successful candidates should be post holders or not. The conditions for
the replacement of successful candidates in schools will be in line with current Government
policy in terms of the moratorium on recruitment and promotion in the public sector. In this
context, the situation with replacement of posts of responsibility varies from school to school.

State Examinations

157. Deputy Seán Crowe asked the Minister for Education and Skills his views that the State
examination papers should be a model for promotion of gender equality in their content and
his further views that this year’s examination papers carried texts and imagery that showed
gender equality. [19543/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The State Examinations Com-
mission has statutory responsibility for operational matters relating to the certificate examin-
ations including preparing examination papers and other examination materials, organising the
holding of examinations, determining procedures in places where examinations are conducted
including the supervision of examinations and making arrangements for the marking of work
presented for examination. In view of this I have forwarded your query to the State Examin-
ations Commission for direct reply to you.

School Inspection Reports

158. Deputy Seán Crowe asked the Minister for Education and Skills his views that resources
and professional supports be made available to address matters which are being noted in subject
inspections and whole school evaluations. [19544/11]

Minister for Education and Skills (Deputy Ruairí Quinn): Whole-school evaluation and sub-
ject inspection provide an external perspective on the quality of key aspects of a school’s work
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including its management, leadership, curriculum provision, teaching and learning. Following
these inspection processes the inspectors facilitate feedback meetings during which the
strengths of the school or subject department are acknowledged and clear recommendations are
communicated in relation to the further improvement of educational provision in the school. A
draft report issues to the school for factual verification and, following completion of this stage,
the school is invited to respond to the report, in writing. The report is subsequently published
on my Department’s website.

Responsibility for the implementation of recommendations arising from inspection reports
rests primarily with the board of management and the principal and staff of the school. Schools
take action to progress the recommendations for improvement noted in evaluation reports
through the school’s management structures and procedures including its school development
planning and review arrangements. The great majority of schools have the capacity and expert-
ise to devise specific action plans and to coordinate initiatives by the board, the management
and teaching staff to address any recommendations or shortcomings identified through external
inspection or indeed through internal school self-evaluation.

My Department has made a significant investment over the last decade in supporting schools
to engage in school development planning and school self-review and the Professional Develop-
ment Service for Teachers (PDST) continues to provide high quality continuous professional
development and support for teachers, at primary and post-primary levels. Schools may seek
support, in specific circumstances, from the PDST for assistance with school improvement
following inspection.

In a very small number of schools, the weaknesses identified through external inspection are
so significant that intervention is required to assist the school improvement agenda. In these
cases officials from my Department engage with the school to ensure that actions and inter-
ventions are tailored to the particular circumstances and context of the school. I am pleased to
advise the Deputy that further materials to support school self-evaluation and school improve-
ment in all schools will be issued, by the Inspectorate of my Department, early in the new
school year. These resources for schools will complement the existing Looking at Our School
guidelines on school self-evaluation in primary and post-primary schools.

Schools Refurbishment

159. Deputy Tom Hayes asked the Minister for Education and Skills the position regarding
an appeal for the summer works scheme in respect of a school (details supplied) in County
Tipperary; and if he will make a statement on the matter. [19561/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I can confirm that the school
referred to by the Deputy was one of 453 successful schools who received funding under the
2011 Summer Works Scheme, which was announced on 30 March 2011. The school sub-
sequently contacted my Department seeking clarification about the grant and a response was
conveyed to the school on the 6th April 2011.

Special Educational Needs

160. Deputy Robert Dowds asked the Minister for Education and Skills the role undertaken
by special educational needs organisers. [19567/11]

161. Deputy Robert Dowds asked the Minister for Education and Skills if the job being
performed by special educational needs organisers might be more suitably undertaken by the
inspectorate; and if he will make a statement on the matter. [19568/11]
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Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
160 and 161 together.

I wish to advise the Deputy that the National Council for Special Education (NCSE), which
was established as a result of the Education for Persons with Special Educational Needs Act,
2004 (EPSEN Act), is responsible, through its network of local Special Educational Needs
Organisers (SENOs) for co-ordinating special needs education provision at local level and
arranging for the delivery of special educational services.

One of the roles of the SENO is the processing of applications from schools for special
educational needs supports, within my Department’s criteria. Another specific function of the
SENO is to identify appropriate educational placements for children with special educational
needs. Each SENO works in an assigned local area with parents, schools, teachers, psychol-
ogists, health professionals and other staff who are involved in the provision of services in that
area for children with special educational needs. SENOs act as single points of contact for
parents of students with special educational needs. The SENOs are a valuable local resource
to parents in this context.

The Inspectorate of my Department is responsible for the evaluation of primary and post-
primary schools and centres for education and for the provision of advice to the educational
system and policy makers. The inspectorate works to improve learning outcomes for students
in schools and centres for education. I do not intend to revisit or combine the separate roles
and functions of the inspectorate or the SENOS.

Soláthar Pinsin

162. D’fhiafraigh Éamon Ó Cuív den Aire Oideachais agus Scileanna cén uair a dhéanfar
cinneadh ar iarratas ar phinsean tinnis do dhuine (sonraí tugtha); agus an ndéanfaidh sé ráiteas
ina thaobh. [19581/11]

Minister for Education and Skills (Deputy Ruairí Quinn): Sholáthraigh Rannóg na bPinsean
i mo Roinnse eolas maidir le roghanna scoir, ina measc scor mar gheall ar dhrochshláinte
bhuan, don duine atá i gceist i mí na Nollag anuraidh. Níl aon taifead i mo Roinnse faoi iarratas
ar bith ina dhiaidh sin ón duine céanna ar scor mar gheall ar dhrochshláinte. Más rud é gur
mian leis an duine sin anois cur isteach ar scor mar gheall ar dhrochshláinte is ceart di dul i
dteagmháil le Rannóg na bPinsean i mo Roinnse agus cuirfidh an rannóg sin na foirmeacha
iarratais is gá ar fáil di agus cuirfear comhairle uirthi maidir leis an bpróiseas a bhaineann.

Foirne Scoile

163. D’fhiafraigh Éamon Ó Cuív den Aire Oideachais agus Scileanna an bhfágfar cúntóir
riachtanas speisialta ag mac léinn bunscoile (sonraí tugtha) do na scoilbhlianta 2011/2012 agus
2012/2013; agus an ndéanfaidh sé ráiteas ina thaobh. [19582/11]

Minister for Education and Skills (Deputy Ruairí Quinn): Is mian liom a chur in iúl don
Teachta go bhfuil an An Chomhairle Náisiúnta um Oideachas Speisialta (An
Chomhairle)freagrach as múinteoirí acmhainne agus Cúntóirí Riachtanas Speisialta a leithdhái-
leadh ar scoileanna chun tacú le páistí a bhfuil riachtanais speisialta oideachais acu trína gréasán
d’Eagraitheoirí Riachtanas Speisialta Oideachais áitiúla. Feidhmíonn an Chomhairle laistigh
de chritéir mo Roinne agus í ag leithdháileadh tacaíochta den saghas sin. Áiríonn siad sin anois
riachtanas go dtabharfadh an Chomhairle aird ar theorainn fhoriomlán ar líon na bpost do
Chúntóirí Riachtanas Speisialta.Tá ciorclán eisithe ag an gComhairle chuig na scoileanna go
léir ag cur in iúl dóibh an próiseas leithdháilte don scoilbhliain 2011/2012. Gné lárnach den
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scéim leasaithe is ea soláthar a dhéanamh do leithdháileadh bliantúil de thacaíocht ó Chúntóirí
Riachtanas Speisialta do scoileanna intofa.

D’iarr an Chomhairle ar scoileanna gach iarratas ar thacaíocht ó Chúntóirí Riachtanas Speisi-
alta a chur faoina mbráid faoi 18ú Márta, 2011 agus tá siad faoi láthair i mbun scoileanna a
chur ar an eolas faoina leithdháileadh bliantúil de Chúntóirí Riachtanas Speisialta don sco-
ilbhliain seo chugainn.

Residential Institutions Redress Scheme

164. Deputy Finian McGrath asked the Minister for Education and Skills if he will support
the survivors of abuse in their opposition to the statutory trust fund. [19588/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The Government has agreed to
the drafting of the Residential Institutions Statutory Fund Bill to provide for the establishment
of a Statutory Fund to support the needs of victims of residential institutional abuse, as
endorsed by Dáil Éireann in the aftermath of the publication of the Ryan Report in 2009. The
legislative proposals followed extensive consultations with survivors of residential abuse and
the groups which support them, together with a public consultation process.

While some former residents advocated a simple distribution of the available money others
support the establishment of the Fund. I believe that the Fund should target resources at
services to support the needs of former residents that suffered abuse. The report on the consul-
tation process and the General Scheme of the Residential Institutions Statutory Fund Bill
are available on my Department’s website and I believe that the availability of the detailed
arrangements proposed for the Fund will remove any misconceptions regarding the scope of
the Fund. I will be meeting with groups representing survivors of residential institutional abuse
to discuss the proposals later this month and I am confident that the proposals will receive
broad support.

Special Educational Needs

165. Deputy Finian McGrath asked the Minister for Education and Skills the position regard-
ing special needs assistant hours in respect of a person (details supplied) in County Meath.
[19589/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to advise the Deputy that
the National Council for Special Education (NCSE) is responsible, through its network of local
Special Educational Needs Organisers (SENOs) for allocating resource teachers and Special
Needs Assistants (SNAs) to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. This now includes
a requirement for the NCSE to have regard to an overall cap on the number of SNA posts.

The NCSE has issued a circular to all schools advising of the allocation process for the
2011/2012 school year. A key feature of the amended scheme will be to provide for an annual
allocation of Special Needs Assistant support to eligible schools. The NCSE asked schools to
submit all applications for SNA support to them by 18th March, 2011 and are currently in the
process of informing schools of their annual SNA allocation for the coming school year. It
should be noted that SNA allocations are not permanent, as the level of SNA support allocated
to a school may be increased or decreased as pupils who qualify for SNA support enrol or leave
a school. They are also decreased where a child’s care needs may have diminished over time.

The qualifying criteria for the allocation of Special Needs Assistant (SNA) support is out-
lined in my Department’s Circular 07/02. The recruitment and deployment of SNAs within
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schools are matters for the individual Principal/Board of Management. SNAs should be
deployed by the school in a manner which best meets the care support requirements of the
children enrolled in the school for whom SNA support has been allocated. It is a matter for
schools to allocate support as required, and on the basis of individual need, which allows
schools flexibility in how the SNA support is utilised.

School Transport

166. Deputy Timmy Dooley asked the Minister for Education and Skills if he will review the
school transport scheme to ensure that those students who would ordinarily have attended a
closed school (details supplied) in County Clare will continue to be exempt from charges; and
if he will make a statement on the matter. [19595/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon):
Changes in the School Transport Scheme were announced by the previous Fianna Fáil-Green
Party Government and derive from recommendations in the Value for Money Review of the
scheme. The decisions announced included the uniform application of the distance requirement,
cessation of the Closed/Central School Rule (CSR), the minimum number of eligible children
required to establish and retain services and the introduction of charges for eligible primary
pupils.

In the case of the cessation of the Closed/Central School Rule (CSR) there are broadly two
aspects to this change. The first of these, which will be implemented from September 2011,
involves the application of the distance eligibility criterion to all children travelling under the
primary school transport scheme, including those travelling under the CSR. This change to
school transport provision means that the distance eligibility criterion will be applied uniformly
and equitably on a national basis.

The practical impact is that children categorised for transport under the CSR who reside less
than 3.2 kilometres from their school of attendance and who are availing of free transport to
that school will lose their transport eligibility. In such cases, these children may apply for
concessionary transport at an annual charge, currently €200 per pupil, subject to a family
maximum of €650 per annum. There is no exemption from this charge. An annual charge for
eligible primary pupils will be introduced from the commencement of the 2011/12 school year.
This charge is set at €50 per pupil with a maximum family charge of €110 for primary pupils.
Eligible pupils who hold valid medical cards will be exempt from this charge. Eligible children
with special educational needs will continue to travel free.

Special Educational Needs

167. Deputy Pearse Doherty asked the Minister for Education and Skills the numbers of
special needs assistants employed at each school in County Donegal for the school year begin-
ning September 2010, the corresponding figure for each of the years 2007, 2008 and 2009; the
expected figures for 2011 in tabular form; and if he will make a statement on the matter.
[19599/11]

168. Deputy Pearse Doherty asked the Minister for Education and Skills the numbers of
special needs assistants employed at each school in Dublin 22 for the school year beginning
September 2010, the corresponding figure for each of the years 2007, 2008 and 2009; the
expected figures for 2011 in tabular form; and if he will make a statement on the matter.
[19600/11]
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Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
167 and 168 together.

The information requested on the number of special needs assistants employed in County
Donegal or in Dublin 22 is not readily available. The number of Special Needs Assistants
employed nationally from 2007 to 2010 is available in the table. The details for each year are
the December figures for the year in question. The primary schools information is inclusive of
the special schools details.

SNAs are recruited specifically to assist in the care of pupils with disabilities in an educational
context. The class teacher is responsible for educating all pupils in their class, including any
pupil with a special educational need. In this task, the teacher may be supported by a learning
support teacher and/or resource teacher. I wish to clarify for the Deputy that SNA allocations
are not permanent as the level of SNA support allocated to a school may be increased or
decreased as pupils who qualify for SNA support enrol or leave a school. The allocation of
SNAs in each school can therefore alter from year to year.

The Deputy will be aware that the National Council for Special Education (NCSE) is respon-
sible, through its network of local Special Educational Needs Organisers (SENOs), for allocat-
ing special needs resources to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. The NCSE will
continue to support schools, parents, children and teachers and special needs assistants will
continue to be deployed to schools to meet children’s needs in line with my Department’s
policy.

Number of Special Needs Assistants

Year Number of Special Needs Assistants Number of Special Needs Assistants
in Primary schools in Post Primary Schools, including

VECs.

2007 8,038 1,786

2008 8,440 2,002

2009 8,392 1,950

2010 8,401 2,142

School Transport

169. Deputy Patrick O’Donovan asked the Minister for Education and Skills the total pro-
portion, in percentage and amount, of the school transport budget spent by Bus Éireann and/or
his Department and vocational education committees on administration. [19611/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): The
overall School Transport Budget for 2011 is nearly €180 million and includes provision for the
direct payment of grants and escort costs of some €21 million. No element of this budget is
used to meet costs of this Department or Vocational Education Committees in relation to the
school transport scheme.

The balance of €160 million is broadly divided under two broad headings. The first relates
to direct costs and includes payments to contractors, drivers, fuel, maintenance, inspection etc.
Payments under this heading are in the order of €142 million. The second heading relates to
indirect costs and, in reality, this covers items such as pensions, insurance, IT costs, finance,
property used by schools services etc. Payments under this heading in 2010 were €18.2 million
and are expected to be €16.7 million in 2011. I should add that the Bus Éireann independently
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audited accounts for the school transport scheme are now available on my Department’s
website.

FÁS Training Programmes

170. Deputy Dominic Hannigan asked the Minister for Education and Skills the number of
persons who are doing FÁS courses in County Meath who already have a qualification on the
level of the course they are currently taking; and if he will make a statement on the matter.
[19626/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): I
understand from FÁS that it does not routinely report on the statistics in the format requested
by the Deputy. However, the following information has been provided by FÁS.

FÁS currently has approximately 194 learners attending a variety of training programmes
throughout Co. Meath. There are approximately139 learners participating on FÁS direct con-
tracted training programmes with a variety of FETAC Certification level awards. These include
the following: Manual & Computerised/Accounts (FETAC Minor Award Level 5); Office
Administration (FETAC Award Level 5); Computer Basics (FETAC Level 3 Minor Award);
Security Personnel (FETAC Level 4 & 5 Level Award Minor); Medical Secretary (FETAC
Major Award Level 5); and European Driving Licence (ECDL) (ECDL Standard).

FÁS also runs a number of community based and specialist training initiatives throughout
the county. There are currently 55 learners participating on a variety of programmes which are
delivered by a number of FÁS funded organisations which include the NLN (National Learning
Network) and community based organisations. Other community initiatives include Job Club
Training Programmes which run at various locations throughout the county (Navan, Trim, and
Kells). These programmes are designed to assist participants find work, evaluate their training
needs and to develop strategies in order to assist them re-enter the workforce.

Should the Deputy require further information, he may contact the FÁS Training Services
Manager North East, FÁS Training Centre, Coes Rd. Industrial Estate, Dundalk, Co. Louth
(Tel: 042 9355700).

Special Educational Needs

171. Deputy Martin Ferris asked the Minister for Education and Skills the numbers of special
needs assistants employed at each school in County Kerry for the school year beginning
September 2010 in tabular form; the corresponding figure for each of the years 2007, 2008 and
2009; the expected figures for 2011; and if he will make a statement on the matter. [19641/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy on the number of special needs assistants employed in County Kerry is not readily
available. The number of Special Needs Assistants employed nationally from 2007 to 2010 is
available in the table. The details for each year are the December figures for the year in
question. The primary schools information is inclusive of the special schools details.

SNAs are recruited specifically to assist in the care of pupils with disabilities in an educational
context. The class teacher is responsible for educating all pupils in their class, including any
pupil with a special educational need. In this task, the teacher may be supported by a learning
support teacher and/or resource teacher. I wish to clarify for the Deputy that SNA allocations
are not permanent as the level of SNA support allocated to a school may be increased or
decreased as pupils who qualify for SNA support enrol or leave a school. The allocation of
SNAs in each school can therefore alter from year to year.
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The Deputy will be aware that the National Council for Special Education (NCSE) is respon-
sible, through its network of local Special Educational Needs Organisers (SENOs), for allocat-
ing special needs resources to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. The NCSE will
continue to support schools, parents, children and teachers and special needs assistants will
continue to be deployed to schools to meet children’s needs in line with my Department’s
policy.

Number of Special Needs Assistants

Year Number of Special Needs Assistants Number of Special Needs Assistants
in Primary schools in Post Primary Schools, including

VECs.

2007 8,038 1,786

2008 8,440 2,002

2009 8,392 1,950

2010 8,401 2,142

172. Deputy Sandra McLellan asked the Minister for Education and Skills the number of
special needs assistants employed at each school in County Cork for the school year beginning
September 2010 in tabular form; the corresponding figure for the years 2007, 2008 and 2009;
the expected figures for 2011; and if he will make a statement on the matter. [19644/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy on the number of special needs assistants employed in County Cork is not readily
available. The number of Special Needs Assistants employed nationally from 2007 to 2010 is
available in the table. The details for each year are the December figures for the year in
question. The primary schools information is inclusive of the special schools details.

SNAs are recruited specifically to assist in the care of pupils with disabilities in an educational
context. The class teacher is responsible for educating all pupils in their class, including any
pupil with a special educational need. In this task, the teacher may be supported by a learning
support teacher and/or resource teacher. I wish to clarify for the Deputy that SNA allocations
are not permanent as the level of SNA support allocated to a school may be increased or
decreased as pupils who qualify for SNA support enrol or leave a school. The allocation of
SNAs in each school can therefore alter from year to year.

The Deputy will be aware that the National Council for Special Education (NCSE) is respon-
sible, through its network of local Special Educational Needs Organisers (SENOs), for allocat-
ing special needs resources to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. The NCSE will
continue to support schools, parents, children and teachers and special needs assistants will
continue to be deployed to schools to meet children’s needs in line with my Department’s
policy.

Number of Special Needs Assistants

Year Number of Special Needs Assistants Number of Special Needs Assistants
in Primary schools in Post Primary Schools, including

VECs.

2007 8,038 1,786

2008 8,440 2,002
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Year Number of Special Needs Assistants Number of Special Needs Assistants
in Primary schools in Post Primary Schools, including

VECs.

2009 8,392 1,950

2010 8,401 2,142

173. Deputy Brian Stanley asked the Minister for Education and Skills the number of special
needs assistants employed at each school in each county of Laois and Offaly for the school
year beginning September 2010 in tabular form; the corresponding figure for each of the years
2007, 2008 and 2009; the expected figures for 2011; and if he will make a statement on the
matter. [19645/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy on the number of special needs assistants employed in Counties Laois and Offaly is
not readily available. The number of Special Needs Assistants employed nationally from 2007
to 2010 is available in the table. The details for each year are the December figures for the
year in question. The primary schools information is inclusive of the special schools details.

SNAs are recruited specifically to assist in the care of pupils with disabilities in an educational
context. The class teacher is responsible for educating all pupils in their class, including any
pupil with a special educational need. In this task, the teacher may be supported by a learning
support teacher and/or resource teacher. I wish to clarify for the Deputy that SNA allocations
are not permanent as the level of SNA support allocated to a school may be increased or
decreased as pupils who qualify for SNA support enrol or leave a school. The allocation of
SNAs in each school can therefore alter from year to year.

The Deputy will be aware that the National Council for Special Education (NCSE) is respon-
sible, through its network of local Special Educational Needs Organisers (SENOs), for allocat-
ing special needs resources to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. The NCSE will
continue to support schools, parents, children and teachers and special needs assistants will
continue to be deployed to schools to meet children’s needs in line with my Department’s
policy.

Number of Special Needs Assistants

Year Number of Special Needs Assistants Number of Special Needs Assistants
in Primary schools in Post Primary Schools, including

VECs.

2007 8,038 1,786

2008 8,440 2,002

2009 8,392 1,950

2010 8,401 2,142

174. Deputy Gerry Adams asked the Minister for Education and Skills the number of special
needs assistants employed at each school in County Louth and in east Meath for the school
year beginning September 2010 in tabular form; the corresponding figure for each of the years
2007, 2008 and 2009; the expected figures for 2011; and if he will make a statement on the
matter. [19649/11]
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Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy on the number of special needs assistants employed in County Louth and in East
Meath is not readily available. The number of Special Needs Assistants employed nationally
from 2007 to 2010 is available in the table. The details for each year are the December figures
for the year in question. The primary schools information is inclusive of the special schools
details.

SNAs are recruited specifically to assist in the care of pupils with disabilities in an educational
context. The class teacher is responsible for educating all pupils in their class, including any
pupil with a special educational need. In this task, the teacher may be supported by a learning
support teacher and/or resource teacher. I wish to clarify for the Deputy that SNA allocations
are not permanent as the level of SNA support allocated to a school may be increased or
decreased as pupils who qualify for SNA support enrol or leave a school. The allocation of
SNAs in each school can therefore alter from year to year.

The Deputy will be aware that the National Council for Special Education (NCSE) is respon-
sible, through its network of local Special Educational Needs Organisers (SENOs), for allocat-
ing special needs resources to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. The NCSE will
continue to support schools, parents, children and teachers and special needs assistants will
continue to be deployed to schools to meet children’s needs in line with my Department’s
policy.

Number of Special Needs Assistants

Year Number of Special Needs Assistants Number of Special Needs Assistants
in Primary schools in Post Primary Schools, including

VECs.

2007 8,038 1,786

2008 8,440 2,002

2009 8,392 1,950

2010 8,401 2,142

Higher Education Grants

175. Deputy Dessie Ellis asked the Minister for Education and Skills the number of students
in County Cavan that will be affected by the changes to the qualification criteria for non-
adjacent student grants; the number of continuing students in County Cavan that this will
affect; the number of mature students this will affect; and if he will make a statement on the
matter. [19663/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The statistical information
requested by the Deputy is not available. However on a national basis, some 18,000 students
qualifying for grant support are estimated to live between 24kms and 45kms from their colleges.
Furthermore, it is estimated that some 6,900 mature students qualifying for grant support live
45 kilometres or less from their institution. Students qualifying for the maintenance element of
the student grant in these cohorts will receive the adjacent rate of grant together with payment
of their fees or student contribution.

School Transport

176. Deputy Dessie Ellis asked the Minister for Education and Skills the number of routes
that will be affected by changes in the primary school transport by the failure to retain or keep
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a service in County Cavan; the number of students that will be affected by the failure to retain
or keep a service in County Cavan because of the lack of numbers; and if he will make a
statement on the matter. [19664/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): Bus
Éireann, which operates the School Transport Schemes, on behalf of my Department, has
identified 3 services (11 pupils) in County Cavan where the number of eligible pupils has
fallen below the minimum number required to retain a school transport service. Bus Éireann
is monitoring the situation and this figure may change if late applications are received or
current applicants do not purchase tickets.

Special Educational Needs

177. Deputy Pat Deering asked the Minister for Education and Skills the amount of special
needs assistant hours that have been allocated in County Carlow for the school year 2011-12;
and the way this compares to 2010-11. [19682/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The information requested by the
Deputy on the allocation of special needs assistants hours to schools in County Carlow in the
2010/11 school year compared with the allocation for the 2011/12 school year is not readily
available.

SNAs are recruited specifically to assist in the care of pupils with disabilities in an educational
context. The class teacher is responsible for educating all pupils in their class, including any
pupil with a special educational need. In this task, the teacher may be supported by a learning
support teacher and/or resource teacher. I wish to clarify for the Deputy that SNA allocations
are not permanent as the level of SNA support allocated to a school may be increased or
decreased as pupils who qualify for SNA support enrol or leave a school. The allocation of
SNAs in each school can therefore alter from year to year.

The Deputy will be aware that the National Council for Special Education (NCSE) is respon-
sible, through its network of local Special Educational Needs Organisers (SENOs), for allocat-
ing special needs resources to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. The NCSE will
continue to support schools, parents, children and teachers and special needs assistants will
continue to be deployed to schools to meet children’s needs in line with my Department’s
policy.

School Transport

178. Deputy Charlie McConalogue asked the Minister for Education and Skills the number
of bus routes and students that will be affected by the proposed increase in the minimum
number of students needed to provide a school bus service under the primary school transpor-
tation scheme from seven to ten; and if he will make a statement on the matter. [19703/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): Bus
Éireann, which operates the School Transport Schemes, on behalf of my Department, has
advised that there are currently 124 primary school services, with some 550 eligible pupils,
where the number of eligible pupils has fallen below the minimum number required to retain
a school transport service. Bus Éireann is monitoring the situation and this figure may change
if late applications are received or current applicants do not purchase tickets.

366



Questions— 12 July 2011. Written Answers

It should be noted that over 123,000 pupils on 6,000 routes availed of school transport
services in the 2010/11 school year. As is currently the position, families of eligible pupils, for
whom there is no school transport service available, may apply for the remote area grant
towards the cost of making private transport arrangements.

Residential Institutions Redress Scheme

179. Deputy Finian McGrath asked the Minister for Education and Skills his views on a
matter (details supplied) regarding the Ryan report. [19717/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The correspondence referred to
by the Deputy quotes my speech from the Dáil Debate on the Report of the Commission to
Inquire into Child Abuse on 11th June 2009. I can assure the Deputy that the ongoing response
by my Department to the Ryan Report is receiving my full attention. The Deputy may be
aware that I have recently outlined the Government’s plans to progress issues raised in the
follow up to the Ryan Report.

The final cost of the response to residential institutional child abuse is estimated to be in the
region of €1.36 billion. The Government believes that this cost should be shared on a 50:50
basis, between the taxpayer and those responsible for managing the institutions where horren-
dous child abuse took place. I will be meeting shortly with groups representing survivors of
residential institutional abuse and representatives of the religious congregations in relation to
the measures announced and to further the stated wish of the Government that an equitable
settlement is reached.

Special Educational Needs

180. Deputy Finian McGrath asked the Minister for Education and Skills the position regard-
ing special education needs in respect of a person (details supplied). [19720/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): The
child, referred to by the Deputy, is not eligible for school transport under the terms of the
School Transport Scheme for Children with Special Needs. My Department is finalising
arrangements to introduce concessionary transport, in certain circumstances, for ineligible chil-
dren with special educational needs from the beginning of the 2011/12 school year. Detailed
information on the updated scheme will be available on my Department’s website shortly.

Third Level Courses

181. Deputy Dominic Hannigan asked the Minister for Education and Skills the connections
currently active between the third level sector here and the third level sector in Canada; and
if he will make a statement on the matter. [19759/11]

Minister for Education and Skills (Deputy Ruairí Quinn): In 2010/11 there were 876 Canad-
ian students in Irish higher education institutions, making Canada the 8th largest source country
for international students in Ireland. I understand that most of the Irish universities, as well as a
number of the Institutes of Technology, also have student exchange agreements with Canadian
universities. The Canadian Embassy supports a number of programmes for Irish academics to
encourage curriculum development and research on Canadian or Irish Canadian issues. The
Ireland Canada University Foundation operates the Dobbin Scholarship Programme of visiting
research scholarships to Irish and Canadian scholars and its Irish Language Programme sup-
ports the teaching of Gaeilge in Canadian universities. UCD hosts the “Craig Dobbin Chair of
Canadian Studies” which enables a visiting Canadian professor to work in UCD for a 2 year
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period. Other organisations that contribute to academic exchange include the Association for
Canadian Studies in Ireland, the Canadian Association for Irish Studies and the Ireland-New-
foundland Partnership.

School Transport

182. Deputy Pádraig Mac Lochlainn asked the Minister for Education and Skills the number
of schools in County Donegal and across the State that are affected by the decision to renege
on the historical commitment by his Department to small rural communities across this State,
known as the closed school rule. [19761/11]

185. Deputy Pádraig Mac Lochlainn asked the Minister for Education and Skills the number
of schools in County Donegal and across this State affected by the decision in the last budget to
cut school transport on certain routes, increase the mileage or kilometres from school eligibility
criterion for school transport and introduce new charges to families for school transport in
rural communities. [19774/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): I
propose to take Questions Nos. 182 and 185 together.

Changes to the Primary School Transport Scheme were announced by the previous Fianna
Fáil-Green Party Government and derive from recommendations in the Value for Money
review of the scheme. The decisions announced include the uniform application of the distance
eligibility criterion, the cessation of the Closed/Central School Rule (CSR), an increase in the
minimum number of eligible children required to establish or retain a service and the introduc-
tion of charges for eligible primary pupils.

In the case of the CSR there are broadly two aspects to this change. The first of these, which
will be implemented from September 2011, involves the uniform application of the distance
eligibility criterion to all children travelling under the Primary School Transport Scheme,
including those travelling under the CSR. The practical impact is that children categorised for
transport under the CSR who reside less than 3.2 kilometres from their school of attendance
and who are availing of free transport to that school will lose their transport eligibility. In such
cases, these children may apply for concessionary transport subject to the terms of the scheme.
Bus Éireann, which operates the School Transport Schemes on behalf of my Department, has
advised that 63 schools in Donegal and 410 nationally will be affected by this change.

The second element of the change is scheduled to take effect in September 2012 and will
apply only in the case of children commencing their primary education from that date. This
second element will restrict school transport eligibility to children who meet the distance eligi-
bility criterion and who are travelling to their nearest school. A sample survey undertaken as
part of the Value for Money Review showed that the majority of pupils are in fact attending
their nearest open school, so this change will not have any practical impact on these pupils.

A further change which will take effect in September 2011 is the increase from 7 to 10 in the
number of eligible pupils, residing in a distinct locality, required to retain or establish a school
transport service. In general, this means that the minimum number required to establish or
retain a service broadly represents a return to 2002 levels. As is currently the position, a
Remote Area Grant is payable for eligible children for whom no transport service is available.
This change will affect 7 schools in Donegal and over 120 schools nationally.

An annual charge for eligible primary pupils will be introduced from the commencement of
the 2011/12 school year. This charge is set at €50 per pupil with a maximum family charge of
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€110 for primary pupils. The charge of €50 represents some 5% recoupment of the actual cost.
Pupils with valid medical cards will be exempt from this charge. This charge is being introduced
to ensure that school transport services are fully utilised in an efficient and cost effective
manner.

It is essential to stress that the wider context within which all these changes are taking place,
is a situation of the most serious financial difficulties. Under the four year recovery plan, there
is a requirement to deliver savings of €17 million on the school transport budget and these
measures are an integral part of this.

Higher Education Grants

183. Deputy Niall Collins asked the Minister for Education and Skills if any grant aid assist-
ance is available to students attending third level education whose parents’ status in the State
is governed by a work permit; and if he will make a statement on the matter. [19766/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The decision on eligibility for a
grant is a matter for a student’s local grant awarding body — the relevant local authority or
VEC. The Deputy will appreciate that in the absence of all of the relevant details that would
be contained in an individual’s application form, including those relating to nationality and/or
immigration status, it would not be possible for me to say whether or not a student would
qualify for a grant. However, it is the student’s own nationality and his/her immigration status
in the State that determines whether or not he/she meets the nationality requirements for a
grant under the Student Support Act, 2011. Accordingly, the student in question is advised to
apply to his/her grant awarding authority to have his/her eligibility for a grant assessed.

Post-Leaving Certificate Courses

184. Deputy Michelle Mulherin asked the Minister for Education and Skills the reason a
school (details supplied) in County Mayo has not been approved by him for any of the post-
leaving certificate courses for which it has applied and the additional requirements of the school
to meet the Department’s requirements. [19769/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): The
school referred to by the Deputy is a voluntary secondary school in County Mayo that applied,
for the first time, in 2010 and again in 2011 for sanction to operate PLC courses. The school
was advised by my Department that the 31,688 approved places were fully utilised and that no
additional PLC places were available.

Each application is examined by my Department on its merits, taking into account current
and previous allocations, current and previous demand and uptake, the overall places available
and the overall demand from providers generally. Regard is also had in this context to ensuring
appropriate provision on a geographic basis and the necessary critical mass for delivery of a
quality education service.

County Mayo has an allocation of 725 PLC places for the 2011/2012 academic year. There
are currently 13 PLC providers in Co. Mayo, 7 schools managed by Co. Mayo VEC, including
one in the same town as the school referred to by the Deputy, 4 voluntary secondary schools
and 2 community and comprehensive schools. Given the number of providers offering PLC
courses in County Mayo my Department considers that sanction for an additional provider is
not warranted.

Question No.185 answered with Question No. 182.
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Schools Refurbishment

186. Deputy Tom Fleming asked the Minister for Education and Skills if he will provide the
necessary funding to carry out emergency roof refurbishment to the gym and sports hall of a
school (details supplied) in County Kerry under the summer work programme or any funding
programme that may be available as occasionally basketball events and other sports activities
have to be cancelled during inclement weather conditions. [19784/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The school to which the Deputy
refers applied for a Summer Works Scheme grant in 2011 to carry out roof works. Due to the
scale of demand for funding under the scheme, it was not possible to fund all applications. The
school was advised accordingly.

In relation to the Deputy’s reference to funding for emergency works, it is open to the school
concerned to submit an application for such funding under my Department’s Emergency Works
Scheme. The purpose of this Scheme is solely for unforeseen emergencies or to provide funding
to facilitate inclusion and access for special needs pupils. An emergency is deemed to be a
situation which poses an immediate risk to health, life, property or the environment which is
sudden, unforeseen and requires immediate action and in the case of a school if not corrected
would prevent the school or part thereof from opening. Details of the Scheme concerned,
together with an application form for grant assistance, can be accessed on the Department’s
website at www.education.ie.

Special Educational Needs

187. Deputy Michael Healy-Rae asked the Minister for Education and Skills if he will sanc-
tion full-time home tutor service in respect of a person (details supplied) in County Kerry.
[19826/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The Deputy will be aware that my
Department’s home tuition scheme provides funding to parents to provide education at home
for children who, for a number of reasons such as chronic illness, are unable to attend school.
The scheme was extended in recent years to facilitate tuition for children awaiting a suitable
educational placement and also to provide early educational intervention for pre-school chil-
dren with autism.

The child to whom the Deputy refers is currently in receipt of home tuition. Allocation of
home tuition for the next school year will be subject to applicants meeting the eligibility criteria.
The National Council for Special Education (NCSE) has advised that a school placement is
available for the child in question from September and the parent should liaise with the NCSE
in this regard.

The Deputy will be aware that the NCSE is responsible for the provision of a range of
educational services at local and national level for students with special educational needs. In
particular, its network of Special Education Needs Organisers (SENOs) co-ordinates special
needs education provision at local level and arranges for the delivery of special educational
services. The SENOs act as single points of contact for parents of students with special edu-
cational needs. Another specific function of the SENO is to identify appropriate educational
placements for children with special educational needs and SENOs are a valuable source of
support to parents who are actively sourcing a placement for their children.

Education Funding

188. Deputy Martin Ferris asked the Minister for Education and Skills the amount the
Catholic Church contributes to the annual budget for Irish schools. [19857/11]
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Minister for Education and Skills (Deputy Ruairí Quinn): At one time the churches, including
the catholic church, were required to make a local contribution to the national schools under
their patronage to meet the day to day running costs, essentially capitation. There was no
requirement for a local contribution to capitation at second level.

The requirement to provide a local contribution was discontinued in 2001 in respect of capit-
ation funding. Prior to 1999 a local contribution of 15% for primary schools and 10% for post-
primary schools was sought for capital projects built on land not owned by the State. In 1999
the then Government announced a significant change in the way local contribution was levied,
introduced a ceiling on the local contribution and reduced the percentage to be paid locally on
school capital projects.

In recent years, a number of measures were taken to reduce further the local contribution
burden, these were:

— No local contributions were sought for special education projects in mainstream schools,
even where the land was not owned by the State.

— No local contributions were sought for projects delivered under the Small Schools
Scheme or Permanent Accommodation Scheme, a single all inclusive grant was paid
under these schemes.

— A rolling five year period was used to reduce local contributions for Summer Works
Scheme projects.

In October 2010, the previous Government approved the discontinuation of the policy of seek-
ing a local contribution for all new primary and post-primary projects commencing construction
and the rental of temporary accommodation. Under an arrangement dating back to the intro-
duction of the Free Education scheme in 1967, the Boards of Management of voluntary second-
ary schools are required to pay a portion of the salaries of teachers they employ. This is known
as the Teachers’ Salary Grant and amounts to €562 per teacher. This sum is deducted by my
Department from the capitation grants due to voluntary secondary schools who do not charge
fees. The Teachers’ Salary Grant is repaid directly to my Department by voluntary secondary
schools that charge fees, as they do not receive any capitation funding from my Department.
This grant amounted to €4.98 million in 2010.

Special Educational Needs

189. Deputy Noel Harrington asked the Minister for Education and Skills if he will appoint
a senior official from his Department to liaise with the parents of a child (details supplied )
and the different sections of his Department and the school concerned with a view to securing
a school place for the child for the forthcoming academic year; and if he will make a statement
on the matter. [19864/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The Deputy will be aware that the
National Council for Special Education (NCSE) is responsible for the provision of a range of
educational services at local and national level for students with special educational needs. In
particular, its network of Special Education Needs Organisers (SENOs) co-ordinates special
needs education provision at local level and arranges for the delivery of special educational
services. The SENOs act as single points of contact for parents of students with special edu-
cational needs. Another specific function of the SENO is to identify appropriate educational
placements for children with special educational needs. SENOs are a valuable source of support
to parents who are actively sourcing a placement for their children.
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All schools have the names and contact details of their local SENO. Parents can contact
SENOs directly to discuss their child’s special educational needs, using the contact details
available on www.ncse.ie. The Deputy will also be aware that the National Educational Welfare
Board (NEWB) is the statutory agency which assists parents who are experiencing difficulty in
securing a school place for their child. The NEWB will try to help parents to find an alternative
school placement if their child has been unable to secure a placement to date. From the details
supplied by the Deputy it appears that the NEWB and the NCSE are involved in the case and
should liaise with officials in my Department as appropriate or if necessary to progress securing
a placement for the child in question.

European Globalisation Adjustment Fund

190. Deputy Willie O’Dea asked the Minister for Education and Skills the progress made on
the application by a company (details supplied) for European Globalisation Fund expenses;
and when a decision will be finalised. [19917/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): In its
letter to the Dell Redundant Workers Association of 28 June 2011, the Department repeated
the requirements originally set out in the letter dated 23 December 2010 for reimbursement of
expenses claimed in relation to European Globalisation Adjustment Fund activities. A compre-
hensive response to this recent letter is awaited from the Association before the matter can be
progressed further.

Schools Building Projects

191. Deputy Noel Coonan asked the Minister for Education and Skills the position regarding
a school building project (details supplied) in County Tipperary; the timeframe for completion
of works; and if he will make a statement on the matter. [19925/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The building project at the School
referred to by the Deputy is included in the 2011 School Building Programme to formulate a
project brief and commence the process of appointing a design team. I can inform the Deputy
that the formulation of the project brief has been completed and that the tendering process for
the appointment of a design team will commence over the school summer holiday period. At
this very early stage of the architectural planning process, it is not possible to give a timeframe
for the completion of works.

192. Deputy Brendan Ryan asked the Minister for Education and Skills his engagement with
a committee (details supplied) in reference to a proposed new secondary school in Balbriggan,
north County Dublin. [19939/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I recently announced that 20 new
primary and 20 new post-primary schools are to be established in the next six years. Of the 40
new schools, one new post-primary school will be located in the North County Dublin/South
County Louth area. I also announced the introduction of new arrangements for the recognition
of both primary and post-primary schools that will provide an opportunity for all patrons to
seek to apply for patronage of these schools. My Department will shortly inform patron bodies
of the details of the first schools that are to be established. Applications for patronage of the
new schools will then be sought. Officials from my Department’s Forward Planning Section
met last September with members of the committee referred to by the Deputy.
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European Globalisation Adjustment Fund

193. Deputy Joe Costello asked the Minister for Education and Skills, further to Parliamen-
tary Question No. 77 of 16 June 2011, if he will provide the figures requested (details supplied);
and if he will make a statement on the matter. [19944/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): The
Irish application for European Globalisation Adjustment Fund (EGF) co-financing assistance
in support of workers made redundant at the S R Technics aircraft maintenance facility at
Dublin Airport in 2009 was for a total of €11,455,174, of which the approved EU contribution
is €7,445,863.

The only expenditure data available to my Department at this stage related to the monies
actually paid out directly by the Department itself. To date, the Department has paid out a
total of €538,626 for enterprise supports and third level programmes under the SR Technics
EGF programme. The EGF programme allocation not yet drawn down is therefore €10,916,548.
Activity on the ground continues to be delivered under a range of headings. As stated in my
previous reply to Parliamentary Question 15079/11 of 14 June 2011, it is not yet possible to
provide a detailed breakdown of incurred or committed expenditure on the EGF programme
while new or additional claims from various service providers are still awaited or are being
processed.

We still have some months left to run during which eligible interventions can be undertaken
in the SR Technics programme. The Irish authorities have until 9 March 2012 to submit a final
report for the execution of the EGF financial contribution including a statement justifying EGF
programme expenditure to the European Commission. An independent administrative and
technical support group was contracted by the Department on 9 June 2011 to assist in the
collection and collation of all relevant financial and management information data that will
further inform progress on the ground and that is required for the production of the final report
on the implementation of this EGF programme to the European Commission.

School Accommodation

194. Deputy Mattie McGrath asked the Minister for Education and Skills the number of
schools in south Tipperary that have temporary accommodation and are awaiting permanent
accommodation and the breakdown of same, that is, secondary/primary schools; the length of
time that each one has had temporary accommodation; when it is expected to have permanent
accommodation provided; and if he will make a statement on the matter. [19952/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to advise the Deputy that
there are 11 schools in South Tipperary that have temporary accommodation, one of which is
a post primary school. A list of the schools containing the information requested is attached
for the Deputy’s convenience.

All large scale building projects, including proposed projects for South Tipperary will be
considered within the context of my Department’s multi-annual School Building and Modernis-
ation Programme. In light of current competing demands on the capital budget of my Depart-
ment, it is not possible to give an indicative timeframe for the provision of permanent accom-
modation for these schools at this time. The current status of all projects on the school building
programme, including those in South Tipperary, may be viewed on my Department’s website
at www.education.ie and this will be updated regularly throughout the year.
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School Type Roll No School Name Address County Major Start Date
Application
Submitted

Primary 10120P Our Lady of Cahir Tipperary South Yes 01/09/07
Mercy NS

Primary 11872V Presentation Carrick-on-Suir Tipperary South No 01/09/01
Primary School

Primary 16077B Ardfinnan NS Clonmel Tipperary South No 01/09/07

Primary 17779P Powerstown NS Clonmel Tipperary South Yes 21/09/01

Primary 18062V Grange NS Clonmel Tipperary South Yes 01/12/06

Primary 18716T Cahir BNS Cahir Tipperary South Yes 01/03/00

Primary 19230V Scoil Chormaic Cashel Tipperary South Yes 01/05/06

Primary 19615S Scoil Aonghusa Cashel Tipperary South Yes 02/06/06

Primary 20007C GS Chluain Clonmel Tipperary South Yes 01/06/04
Meala

Primary 20085W GS Charraig Na Carrick-on-Suir Tipperary South No 01/09/98
Siuire

Post-Primary 72400V Comeragh Clonmel Tipperary South Yes 01/08/07
College

Special Educational Needs

195. Deputy Micheál Martin asked the Minister for Education and Skills if he will continue
to provide a full-time special needs assistant in respect of a person (details supplied) in County
Cork. [19959/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I wish to advise the Deputy that
the National Council for Special Education (NCSE) is responsible, through its network of local
Special Educational Needs Organisers (SENOs) for allocating resource teachers and Special
Needs Assistants (SNAs) to schools to support children with special educational needs. The
NCSE operates within my Department’s criteria in allocating such support. This now includes
a requirement for the NCSE to have regard to an overall cap on the number of SNA posts.

The NCSE has issued a circular to all schools advising of the allocation process for the
2011/2012 school year. A key feature of the amended scheme will be to provide for an annual
allocation of Special Needs Assistant support to eligible schools. The NCSE asked schools to
submit all applications for SNA support to them by 18th March, 2011 and are currently in the
process of informing schools of their annual SNA allocation for the coming school year. The
NCSE will advise schools early in the new school year of a review process to review allocation
decisions to ensure that correct procedures were followed and that they comply with my
Department’s policy. The merits of individual allocation decisions will not be open to appeal
under this mechanism. It will be expected that schools, before requesting a review, will be in a
position to demonstrate that they have made every effort to manage their allocation of SNA
posts to best effect.

School Transport

196. Deputy Michael McNamara asked the Minister for Education and Skills, further to
Parliamentary Questions No. 243 of 5 July and No. 93 of 9 June 2011, if he will make available
to the board of management the records of the 1969 closure of a school (details supplied), in
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order that it can confirm the agreement given to parents in relation to the new arrangement for
school bus transportation of children; and if he will make a statement on the matter. [19967/11]

Minister of State at the Department of Education and Skills (Deputy Ciarán Cannon): School
Transport services under the ‘Closed School Rule (CSR)’ have their origin in the amalgamation
of primary schools in the late 1960s. It was the practice in the case of such amalgamations to
provide transport to the amalgamated schools and it is likely that this was conveyed as part of
the overall process. Given that there were in excess of 800 schools covered by such amalgama-
tions, and given the time remove since the date of many of these amalgamations, it is not
feasible to source individual school records.

School Accommodation

197. Deputy Jack Wall asked the Minister for Education and Skills the position regarding
schools (details supplied) in County Kildare; if a decision will be made prior to the commence-
ment of the autumn term; and if he will make a statement on the matter. [19984/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The school to which the Deputy
refers is currently located on a temporary basis in a former VEC school building in Naas which
must be vacated. However, it will be available to the school for the commencement of the
2011-12 school year. The Department has secured the use of a building in Kildare town which
was previously occupied by a former Vocational School. It is intended that this premises will
provide permanent accommodation for the school in the long term.

The school has indicated its preference to relocate to another premises in Kildare town, but
the Department is satisfied that the long term needs of the school can be met through the
upgrade of the VEC building in Kildare town which will be available to the Department at a
nominal figure. In a recent meeting the Department outlined to the school’s representatives its
plans for the long-term accommodation needs of the school in Kildare town. Both parties
agreed to maintain ongoing contact on this matter.

Higher Education Grants

198. Deputy Brendan Griffin asked the Minister for Education and Skills if a dependent of
a non-EU national who is married to an EU national is eligible for higher education fees and
grant assistance; and if he will make a statement on the matter. [19985/11]

Minister for Education and Skills (Deputy Ruairí Quinn): Under my Department’s Free Fees
Schemes, the Exchequer meets the cost of tuition fees in respect of students who are entering
approved courses for the first time and where they satisfy the relevant conditions as to resi-
dence, nationality and previous academic attainment. One of the nationality criteria is where
a student has been granted permission to remain in the State as a family member of a Union
citizen under the provisions of the European Communities (Free Movement of Persons) Regu-
lations 2006 and 2008 and Directive 2004/38/EC of the European Parliament and of the Council.
Where such family members are given permission to reside in the State by the Department of
Justice and Equality, they will be issued with a residence card bearing the title ‘4EUFam’.

The decision on eligibility for a student grant is a matter for a student’s local grant awarding
body — the relevant local authority or VEC. The Deputy will appreciate that in the absence
of all of the relevant details contained in an individual’s application form, including those
relating to residence, means, nationality and previous academic attainment, it would not be
possible for me to say whether or not a student would qualify for a grant.
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However, the nationality requirements for a grant are set out in Section 14 of the Student
Support Act 2011 and in Article 5 of the Student Support Regulations 2011. It is the student’s
own nationality or his/her immigration status in the State that determines whether or not the
nationality requirements are met. The student in question is advised to apply to his/her grant
awarding authority for assessment of eligibility or otherwise for a grant taking the totality of
the provisions of the governing legislation into account.

Schools Building Projects

199. Deputy Jack Wall asked the Minister for Education and Skills in relation to the design
of the proposed 40 new schools recently announced, if the design team will consider methods
for the protection of water (details supplied); and if he will make a statement on the
matter. [19986/11]

200. Deputy Jack Wall asked the Minister for Education and Skills if consideration is given
to the reduction of the use of public water supplies by using a method (details supplied) in
regard to school extensions, refurbishment or new schools; and if he will make a statement on
the matter. [19987/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
199 and 200 together.

I wish to advise the Deputy that rainwater harvesting systems were first introduced for major
school building projects in 2008. Since then all major school building projects, where site con-
ditions and circumstances allow and where economically viable to do so, can incorporate a
rainwater harvesting system into their accommodation brief. While fitting the systems in new
schools during construction is relatively straightforward, retrofitting them in existing schools is
much more difficult and expensive because of the various dedicated pipe work systems both
within the building and externally underground and the amount of making good work that is
required in each instance.

For existing buildings it is more cost effective to minimise the demand for water firstly
through installing measures to reduce water usage such as push type spray taps, low flushing
toilets, urinal controls, repairing leaks etc. To this end, as part of the Summer Works Scheme
2010, schools were invited to apply for Water Conservation measures and funding of almost
€10m was made available to promote water conservation measures as part of this initiative.

Departmental Funding

201. Deputy Thomas P. Broughan asked the Minister for Education and Skills if he will
restore funding to a local agency (details supplied) which assists students from low income
backgrounds in Dublin 17, Dublin 13 and Dublin 5 to access third level education and to
complete second and first level education; and if he will make a statement on the matter.
[20000/11]

202. Deputy Thomas P. Broughan asked the Minister for Education and Skills if he will meet
with a local agency (details supplied) in relation to the impact of cuts to the agency’s pioneering
first, second and third level education supports for children from low income backgrounds.
[20001/11]

Minister for Education and Skills (Deputy Ruairí Quinn): I propose to take Questions Nos.
201 and 202 together.
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The Deputy is referring to the Millennium Partnership Fund which was discontinued by the
previous Government. As I regret that I am not in a position to reverse this decision, I have
no plans to meet the organisation in question.

State Examinations

203. Deputy Michael McCarthy asked the Minister for Education and Skills the total amount
paid to persons who supervised the leaving certificate and junior certificate examinations in
each of the years 2009, 2010 and 2011; the total number of persons who were engaged to
provide this service each year; if he will provide a breakdown in the rates of pay which applied
to persons charged with supervision services each year separately in tabular form; if these rates
varied according to one’s experience and or occupation; the process involved in recruiting
persons to these positions; if training on procedural matters is provided prior to the examin-
ations taking place; and if he will make a statement on the matter. [20071/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The State Examinations Com-
mission has statutory responsibility for operational matters relating to the certificate examin-
ations including organising the holding of examinations, determining procedures in places
where examinations are conducted including the supervision of examinations and making
arrangements for the marking of work presented for examination. In view of this I have for-
warded your query to the State Examinations Commission for direct reply to you.

204. Deputy Michael McCarthy asked the Minister for Education and Skills the total amount
spent on payments to persons responsible for marking leaving certificate and junior certificate
papers in 2009 and 2010 separately; the total number of persons engaged to provide this service
each year; the average number of papers marked by each person per year; the amount of
persons each year who were assigned both leaving certificate and junior certificate papers to
mark, in tabular form; the qualification criteria necessary to obtain such a role; and if he will
make a statement on the matter. [20101/11]

Minister for Education and Skills (Deputy Ruairí Quinn): The State Examinations Com-
mission has statutory responsibility for operational matters relating to the certificate examin-
ations including organising the holding of examinations, determining procedures in places
where examinations are conducted including the supervision of examinations and making
arrangements for the marking of work presented for examination. In view of this I have for-
warded your query to the State Examinations Commission for direct reply to you.

Departmental Properties

205. Deputy Dara Murphy asked the Minister for Public Expenditure and Reform if his
attention has been drawn to the fact that his Department is duplicating payment of rent both
on the burnt down premises (details supplied) and also on the temporary portacabins for the
past two to three years; if so, the reason this is the case; the amount that has been paid to
both parties; the length of time this will continue; and if he will make a statement on the
matter. [19518/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): Blarney Garda
Station suffered fire damage in 2008. Annual rent of €26,750 is paid to the landlord of Blarney
Garda Station in accordance with the terms of the lease. The portacabin in which the temporary
station is housed is owned by the Office of Public Works and rent of €7,800 is paid annually
for the site on which this is located. Negotiations regarding the purchase of the Garda Station
are at an advanced stage and the Office of Public Works is progressing plans for the refur-
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bishment and extension of the Station with a view to tendering the project as soon as possible.
The award of a contract will be subject to the availability of funding.

Job Creation

206. Deputy John McGuinness asked the Minister for Public Expenditure and Reform if any
additional analysis has been done by him in relation to replacement rates and unemployment
here since the completion of replacement rates and unemployment document of the same name
was completed by his Department in 2009; if there has, if he will make the analysis available;
and if he will make a statement on the matter. [20027/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Department of
Finance prepared a follow-on paper on this subject entitled “Replacement Rates 2010” which
was submitted to the Tax Strategy Group to assist its deliberations in advance of Budget 2011.
The paper is available on the Department of Finance website and I have asked my officials to
supply you a copy of the paper.

207. Deputy John McGuinness asked the Minister for Public Expenditure and Reform if he
will provide an analysis of current replacement rates based on the methodology outlined in his
Department’s document published in 2009, Replacement Rates and Unemployment based on
the most current data; and if he will make a statement on the matter. [20028/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): My Department
will, as part of the process of informing expenditure decisions for Budget 2012, prepare a
further analysis of replacement rates and this will be made available in due course.

Public Sector Pay

208. Deputy Catherine Murphy asked the Minister for Public Expenditure and Reform if the
review of the Financial Emergency Measures in the Public Interest Act 2009 (No. 2) 2009 has
commenced; when it is likely to be completed; when it is likely to be published; and if he will
make a statement on the matter. [19522/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Financial
Emergency Measures in the Public Interest (No.2) Act, 2009 provided for the reduction in
remuneration of public servants with effect from 1 January 2010. Section 7 of the Act required
that the Minister for Finance undertake a review of the operation, effectiveness and impact of
this Act, having regard to the overall economic conditions in the State and national competi-
tiveness before 30 June 2011. The review was completed and a report laid before both Houses
of the Oireachtas on the 30 June. The report is available on the website of the Department of
Public Expenditure and Reform at http://per.gov.ie/public-service-pay-policy/

Public Procurement

209. Deputy Éamon Ó Cuív asked the Minister for Public Expenditure and Reform his plans
to increase the €50,000 threshold for public procurement in view of the fact that there is an
inordinate cost associated with complying with the e-tender conditions for projects over €50,000
for small community based projects under €200,000; and if he will make a statement on the
matter. [19614/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Deputy will be
aware that late last year my Department issued guidelines addressed to public bodies and aimed
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at facilitating small and medium-sized enterprises in competing for public procurement oppor-
tunities. These guidelines maintained the existing threshold for advertising public works contracts
in excess of €50,000 on the e-tenders website. The main reasons for setting the threshold at this
level is to open up public procurement opportunities to small and medium sized enterprises (SMEs)
and to achieve value for taxpayer’s money through a competitive and transparent tendering pro-
cess. It is a basic principle of public procurement that a competitive process should be used.

It is worth noting that there are a number of guidance documents and model form contracts
aimed at facilitating public bodies in carrying out public works contracts. This information can
be found on the construction procurement website www.constructionprocurement.gov.ie These
new public procurement guidelines will be kept under review in light of the impact on oper-
ational efficiency, value for money and accessibility to business opportunities.

Public Sector Pay

210. Deputy Shane Ross asked the Minister for Public Expenditure and Reform if the figure
of €289 million stated as the reduction in payroll costs detailed in the review report on the
Croke Park agreement is in fact the same figure for savings to the State, in view of the fact
that some of those personnel who left are now receiving a State pension; and if he will make
a statement on the matter. [19634/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Implemen-
tation Body for the Public Service Agreement 2010 — 2014 published its first progress report
on 15th June last. The Body found that, over the twelve months to end March 2011, sustainable
Exchequer pay bill savings in the order of €289 million had been achieved, driven primarily by
a reduction in public service staff numbers of 5,349 over the period. It is assumed the Deputy
is referring to public service pension costs and not costs relating to the State Pension (either
contributory or means-tested) paid by the Department of Social Protection. Public service
pension costs have increased over the period. However, this is not a direct function of or
causally linked to the Croke Park Agreement but, rather, represents costs which would arise
in any event. The cost increase is not due to the Croke Park Agreement but is essentially
caused by increased longevity (i.e. fewer pensioners dying) and more people retiring normally.

The Body’s report, correctly, foot-noted the pension increase over the period but, equally
correctly, did not seek to relate it to the Croke Park reform process. The Body’s Report also
footnotes the costs associated with the voluntary early retirement and redundancy schemes
which were offered in the HSE last year. It should be noted that any voluntary early retirement
scheme incurs up-front once-off costs while the savings remain sustainable into the future.

As regards the payments to those who left under the most recent exit mechanisms, i.e. the
HSE scheme and the Incentivised Scheme of Early Retirement (ISER), the total amounts paid
out in terms of lump sum and severance, including statutory redundancy, was of the order of
€106 million. The associated ongoing annual pension cost is of the order of €46 million.
Increased pension costs associated with the schemes decline over time as early retirees reach
the age at which they would have retired in any event. In addition, some of those who retired
under these schemes did so outside the relevant period within which the Croke Park Agreement
was in operation, i.e. before March 2010.

Commercial Rates

211. Deputy Dominic Hannigan asked the Minister for Public Expenditure and Reform the
date the Valuation Office will be commencing its review of the commercial rates in County
Meath; and if he will make a statement on the matter. [19661/11]
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Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Valuation Act
2001, which came into effect on 2nd May, 2002, provides for the revaluation of all commercial
and industrial property. The Commissioner of Valuation has sole responsibility for all valuation
matters under the Valuation Act 2001 which includes the implementation of the revaluation
programme on a nationwide basis.

The revaluation programme began in November 2005 in the South Dublin County Council
area and has since been rolled out to the areas covered by Fingal and Dún Laoghaire-Rathdown
County Councils. The revaluation of South Dublin was completed in December 2007, Fingal
was completed in 2009 and Dún Laoghaire- Rathdown was completed in 2010. The revaluation
of the Dublin City Council area commenced with the signing of the valuation order on 5th
May, 2011. This will entail the valuation of circa 25,000 properties and the new list will be
published in December 2013.

It is intended to roll out the programme to further local authority areas as soon as possible.
The necessary process of consultation, as provided for under the Act, is underway with the
local authorities of Waterford, i.e. Waterford City and County Council and Dungarvan Town
Council. Preliminary work is also underway on the revaluation of Limerick City. It is not
possible to say at present when revaluation will commence in County Meath. While progress
has been affected by the difficult conditions in the property market in recent years, neverthe-
less, the launch of the Dublin City revaluation is a significant advance and the Commissioner
has indicated that he is actively reviewing options which might hold potential for accelerating
the delivery of the revaluation programme.

Departmental Expenditure

212. Deputy Peter Mathews asked the Minister for Public Expenditure and Reform his views
on the fact that Deutsche Bank estimates the total cost, including wages, of processing a single
invoice is €17.60, that private companies can take over this process, move suppliers to an e-
invoicing system and only charge 24 cent per invoice, that the Department of Jobs, Enterprise
and Innovation confirms that Government Departments processed 228,773 invoices in 2010
and that this indicates that there is a potential to save almost €4 million annually by switching
to e-invoicing; and if he will make a statement on the matter. [19862/11]

Minister of State at the Department of Finance (Deputy Brian Hayes): The National Procure-
ment Service (NPS) in the Office of Public Works is tasked with supporting procurement-
related savings across the public service. An area with potential for achieving savings for buyers
and suppliers in the whole procure-to-pay process is the widespread adoption of electronic
invoicing for public sector bodies and for business to business transactions in Ireland.

In examining the potential for the implementation of electronic invoicing, the NPS has met
with a number of public sector bodies which are considering implementing this technology, or
which have already commenced pilot projects. The NPS has also met with a number of service
providers in the marketplace and looked at the implementation in other EU Member states
(Denmark) and has been in contact with the European Commission in relation to the current
projects under way in this area. Savings are achieved by reducing the administrative overhead
involved when dealing with paper invoices; this applies to both the public and private sectors.

While progressing developments on the initiative the NPS was requested by the European
Commission to establish a National Multi-Stakeholder Forum on eInvoicing. This has been
done. Standards in e-invoicing are due to be agreed at European level later this year. At this
time the NPS will be in a better position to decide on the appropriate approach to acquiring
this service for the wider public sector. It is vital that the systems offered, by the various service
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providers, are interoperable so that suppliers can use one system to send invoices to all the
public sector bodies with which they have dealings. It is hoped that the Forum will allow for
consultation and can provide agreement and direction on eInvoicing initiatives.

Consultancy Contracts

213. Deputy Michael McGrath asked the Minister for Public Expenditure and Reform if he
will provide details of the consultants who have been hired to assist him with the work of public
sector reform; the length of any such contract; the terms of reference given to the consultants;
and if he will make a statement on the matter. [20055/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): Three consultants
from Deloitte Ireland and Accenture Ireland have been retained on a contract basis to assist
my Department in relation to the development of a public sector reform plan. Under the
contract, the companies are reimbursed the costs for the consultants on a cost recovery basis.
The total cost per month is a maximum of €24,195 plus VAT and the contract will last for no
more than 3 months.

Public Sector Pay

214. Deputy Peter Mathews asked the Minister for Public Expenditure and Reform if he will
ensure that non-teaching staff in a private school whose wages are not paid by the Exchequer
are excluded in the reduction in public sector wages; and if he will make a statement on the
matter. [20105/11]

Minister for Public Expenditure and Reform (Deputy Brendan Howlin): Recognised schools,
whether public or private, are defined as public service bodies within the meaning of, and for
the purposes of, the Financial Emergency Measures in the Public Interest (No 2) Act 2009.
Once staff are employed by a public service body they must be subject to the provision of the
Financial Emergency Measures in the Public Interest (No. 2) Act 2009 irrespective of the
sourcing of the funds from which they are paid. In summary, it is the nature of the employing
body, not the source of the funding, which determines the application of the provisions of
the Act.

Employment Rights

215. Deputy Thomas P. Broughan asked the Minister for Jobs, Enterprise and Innovation if
he is reviewing the procedures that are in place to ensure that all contractors and sub-contrac-
tors who have been awarded public contracts fully comply with all legislation on revenue and
on pay and conditions for employees; his views regarding the self-certification process under
local authority framework agreements; if he has been briefed by the National Employment
Rights Authority on this matter; and if he will make a statement on the matter. [19702/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Matters to do with
public procurement procedures fall to be considered by my colleague the Minister for Public
Expenditure and Reform who has overall responsibility for the Government’s public procure-
ment procedures. Matters concerned with the implementation of public procurement pro-
cedures in respect of particular contracts fall to be taken up with the relevant Government
Departments in respect of the various contracting authorities operating under their aegis,
including matters related to the self-certification process under local authority framework
agreements which are a matter for my colleague the Minster for the Environment, Community
and Local Government.
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All construction related projects involving public expenditure must conform to Department
of Finance Public Procurement procedures. These procedures state that contracting firms
including subcontractors must be compliant with all employment rights legislation in respect of
pay and conditions of employment when engaged on public works contracts thereby creating
a level playing field for competing tenders. Issues concerned with compliance regarding tax-
ation are matters for the Revenue Commissioners.

The standard public works contract between a contractor and procuring authority requires
the contractor to undertake to ensure that the wage rates and other terms and conditions for
all workers, including employees of sub-contractors comply with statutory provisions in the
area of employment law. Under current terms of public procurement contracts, the contractor
is obliged, for the purposes of the reporting requirements during the course of the contract, to
make a statement to the contracting authority, certifying compliance with the employment
rights legislation in respect of each payment due under the contract.

If anyone is aware of specific instances where public contracts have been awarded to firms
that are not complying with pay and or other terms and conditions of employment, there are
a number of ways in which the matter can be investigated through either, the relevant public
authority that awarded the contract, through the dispute settlement system in respect of vindi-
cation of an employees rights such as through the Rights Commissioner service, or directly
with the National Employment Rights Authority (NERA). NERA has statutory authority to
share information and carry-out joint investigations with the Revenue Commissioners and the
Department of Social Protection.

County Enterprise Boards

216. Deputy Robert Troy asked the Minister for Jobs, Enterprise and Innovation the funding
available to the individual county enterprise boards; and his views on whether this level of
funding is adequate for new enterprises and the current need for employment opportunities in
the domestic market. [19708/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): An annual
Exchequer allocation is provided each year for the operation of the County and City Enterprise
Boards (CEBs). The Exchequer allocation is made in the context of the overall public finances
and in 2011 amounts to €27.242m, of which €15m in Capital is available for direct grants and
training, mentoring and advice services to micro-enterprise clients. The bulk of the non-capital
allocation to each CEB pays the salaries of the Business Advisors and other staff who provide
direct advice and mentoring to client companies. This represents a strong investment in the
micro-enterprise sector, notwithstanding the additional level of demand on CEB services gener-
ated in the current difficult economic climate.

The CEB Central Coordination Unit (within Enterprise Ireland) works closely with the
CEBs throughout the year reviewing individual expenditures to ensure that the funding allo-
cated to the CEBs is utilised to the maximum extent possible. It is a matter in the first instance
for individual CEBs to determine how they will use allocated funds. Some Boards may choose
to commit all of their available funding as projects present themselves, even if this means that
their funding is committed relatively early in the year, while others may choose to reserve some
funding until later in the year so that they are in a position to support other high quality
projects that emerge at that time. Should it arise during the year that some Boards are not in
a position to spend all of their annual allocation, for example where an approved grant is
decommitted late in the year if the project has not started, it is reallocated to any Boards that
are in a position to spend additional funds within the year.
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Substantial funds have been allocated to the CEBs in 2011 having due regard to the pressures
on exchequer finances. While I accept that it is vital that CEBs continue to promote and
support enterprise development there is undoubtedly a high level of demand on CEBs
resources at present, and due to the finite nature of public finances, it is not always possible
for a CEB to provide financial assistance to every eligible project that presents itself. This is
an operating reality with which all CEBs are already familiar. The relevant data requested by
the deputy is set out in tabular format below.

County and City Enterprise Boards Exchequer Allocations 2011

CEB 2011 Current Budget 2011 Capital Budget 2011 Total Budget
Allocation Allocation Allocation

€ € €

Carlow 348,881 344,532 693,412

Cavan 398,290 358,658 756,948

Clare 295,577 407,230 702,807

Cork City 382,732 415,991 798,723

Cork North 176,998 376,032 553,029

Cork South 444,889 518,371 963,261

Cork West 381,355 357,320 738,674

Donegal 424,451 444,801 869,252

Dublin City 443,597 816,172 1,259,769

Dublin South 335,679 547,922 883,601

Dún Laoghaire/ Rathdown 440,489 493,194 933,683

Fingal 366,028 540,739 906,767

Galway 264,682 532,129 796,810

Kerry 345,829 437,115 782,944

Kildare 360,629 485,225 845,853

Kilkenny 350,394 383,029 733,423

Laois 288,322 361,820 650,142

Leitrim 324,211 322,392 646,603

Limerick City 365,488 346,798 712,286

Limerick County 336,571 428,508 765,079

Longford 277,743 328,021 605,764

Louth 429,700 407,558 837,259

Mayo 198,803 420,565 619,368

Meath 406,973 460,907 867,880

Monaghan 305,674 350,375 656,049

Offaly 354,870 365,761 720,631

Roscommon 199,479 353,242 552,721

Sligo 364,979 355,442 720,421

Tipperary North 353,844 360,748 714,592

Tipperary South 348,451 378,541 726,992

Waterford City 216,561 339,771 556,333

Waterford County 179,272 356,806 536,079

Westmeath 381,995 374,532 756,527

Wexford 299,985 428,749 728,734

Wicklow 413,743 423,002 836,745

Total 11,807,162 14,622,000 26,429,162

383



Questions— 12 July 2011. Written Answers

Foreign Direct Investment

217. Deputy Dominic Hannigan asked the Minister for Jobs, Enterprise and Innovation the
work he and State agencies under his aegis are engaged in with companies from Canada; and
if he will make a statement on the matter. [19756/11]

218. Deputy Dominic Hannigan asked the Minister for Jobs, Enterprise and Innovation the
number of employees of companies from Canada employed here; the number in each county
in tabular form; and if he will make a statement on the matter. [19757/11]

219. Deputy Dominic Hannigan asked the Minister for Jobs, Enterprise and Innovation the
marketing campaigns he or State agencies under his aegis are undertaking to attract investment
from Canada; and if he will make a statement on the matter. [19758/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I propose to take
Questions Nos. 217 to 219, inclusive, together.

There are a total of 16 IDA supported Canadian companies located in Ireland employing
800 people. The names of those companies and their location in Ireland are set out in the
tabular statement. The IDA’s strategy includes winning as many new jobs as possible each year
and giving equal priority to maintaining existing jobs. To address the need to maintain jobs in
Ireland, IDA is actively encouraging its client companies to engage in transformation initiatives,
and is assisting them in programmes to:

• Improve company-wide competitiveness.

• Enhance use of new technologies.

• Grow the skills of the business.

• Engage in Research, Development and Innovation.

• Develop new business processes.

• Make company operations more energy efficient.

The combined influence of Ireland’s increased competitiveness in business costs, commitment
to our 12.5% corporate tax rate, transformation of client operations and activities, national
Infrastructure development, Government’s investment strategy for Science, Technology and
Innovation and development of growth markets will continue to attract and increase the level
of inward investment in Ireland.

New and established multinationals continue to invest and re-invest in their operations mak-
ing Ireland one of the global locations of choice for mobile investment projects from the world’s
leading companies. In 2009, IDA launched a major marketing campaign aimed at the North
American market, which includes Canada. As part of the marketing campaign, television
(CNBC & Bloomberg), internet, newspaper and airport advertisements were placed, high-
lighting Ireland as an innovation hub with a population famed for its ability to respond in a
creative manner to unique challenges and requirements. This campaign has been well received
and is continuing.

Table Showing the Names and Locations of Canadian IDA Supported Companies in Ireland

Company Name County

Autolaunch ltd Carlow

Celestica Galway

Nortel Networks (Ireland) Limited Galway
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Company Name County

Alcan Packaging Dublin Dublin

Canada Life Assurance Europe Ltd Dublin

Scotiabank (Ireland) Limited Dublin

TD Global Finance (Ireland) Dublin

Dialogic Dublin

Nspire Re Ltd Dublin

Bank of Montreal Ireland plc Dublin

Agfa Ltd Dublin

IG International Management Ltd Dublin

FinCad Dublin

London Life & General Reinsurance Co Ltd Dublin

Matrox Europe Ltd. Cork

QC Data (Ireland) Limited Cork

Employment Rights

220. Deputy John McGuinness asked the Minister for Jobs, Enterprise and Innovation the
estimated annual cost to employers in complying with the administrative burdens of employ-
ment regulation orders and registered employment agreements; and if he will make a statement
on the matter. [20026/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): In 2010 my Depart-
ment commissioned a study to measure the information obligations arising for employers under
Company Law, Employment Law and Health & Safety Law. The companies that took part in
the survey outlined a number of areas in which information obligations posed the greatest
difficulty. These information obligations were then measured to identify the specific administra-
tive burden cost of compliance.

The overall administrative cost to employers in the Employment Law area was estimated at
€71.4m, of which €61.5m was attributed exclusively to the record-keeping requirements under
the Organisation of Working Time Act, 1997. This requirement would be expected to be even
more onerous for employers operating in sectors regulated by EROs/REAs, as the hours
worked in these sectors must be further identified if they occur on Sundays, during unsocial
hours, during non-rostered times or overtime hours. My Department is currently working on
proposals to alleviate the burden that the record-keeping requirement under the Organisation
of Working Time Act presents for compliant businesses.

In addition, a number of the proposals contained in the Action Plan that I have proposed
for radical reform of the JLC and REA mechanisms are aimed at simplifying the system in a
way that would reduce the burden of supervision and compliance and also ensure a degree of
coordination and oversight over the system so that necessary record-keeping requirements are
kept reasonable and proportionate across all sectors.

Industrial Development

221. Deputy Seán Conlan asked the Minister for Jobs, Enterprise and Innovation if he will
account for the transactions of the Industrial Development Agency in relation to County
Monaghan and provide figures for the following: the amount of funding that was granted by
the IDA to companies in County Monaghan; the amount spent in foreign direct investment
and research and development by the IDA in County Monaghan; the number of jobs that were
directly created by the IDA in County Monaghan over the past 14 years with a yearly break-
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down of figures and a quantification of the way this compares statistically to all other counties
here; and if he will make a statement on the matter. [20060/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I am informed by
IDA Ireland that in the time available it is only possible to provide grant payments for a five
year period and job creation figures for a ten year period. The Agency informs me that in the
5-year period 2006 to 2010 it paid a total of €705,882 in grants to its client companies in
Monaghan. Details of the amount paid in each of those years is set out in the tabular statement.
The number of new jobs that were created in IDA supported companies in Monaghan in the
ten year period 2001 to 2010 was 218.

Table showing the amount of grant payments to IDA supported companies in Monaghan in the period 2006 to 2010

Year 2006 2007 2008 2009 2010

Amount €0 €0 €0 €445,882 €260,000

Table showing the number of new IDA supported jobs created in Monaghan in each of the years 2001 to 2010

Year New IDA supported jobs created in Monaghan

2001 30

2002 57

2003 10

2004 1

2005 4

2006 33

2007 21

2008 15

2009 19

2010 28

222. Deputy Seán Conlan asked the Minister for Jobs, Enterprise and Innovation if he will
account for the transactions of the Industrial Development Agency in relation to County Cavan
and provide figures for the following: the amount of funding that was granted by the IDA to
companies in County Cavan; the amount spent in foreign direct investment and research and
development by the IDA in County Cavan; the number of jobs that were directly created by
the IDA in County Cavan over the past 14 years with a yearly breakdown of figures and a
quantification of the way this compares statistically to all other counties here; and if he will
make a statement on the matter. [20061/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I am informed by
IDA Ireland that in the time available it is only possible to provide grant payments for a five
year period and job creation figures for a ten year period. The Agency informs me that in the
5-year period 2006 to 2010 it paid a total of €915,345 in grants to its client companies in Cavan.
Details of the amount paid in each of those years is set out in the tabular statement. The
number of new jobs that were created in IDA supported companies in Cavan in the ten year
period 2001 to 2010 was 321. Details of the number of new jobs created each year in Cavan
are set out in the tabular statement
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Table showing the amount of grant payments to IDA supported companies in Cavan in the period 2006 to 2010

Year 2006 2007 2008 2009 2010

Amount €0 €0 €0 €143,000 €772,345

Table showing the number of new IDA supported jobs created in Cavan in each of the years 2001 to 2010

Year New IDA supported jobs created in Cavan

2001 68

2002 52

2003 12

2004 31

2005 0

2006 2

2007 59

2008 32

2009 18

2010 47

Job Creation

223. Deputy Seán Conlan asked the Minister for Jobs, Enterprise and Innovation if he will
clarify and account for the transactions of Enterprise Ireland in relation to County Monaghan;
if he will provide figures for the following: the amount of funding granted by Enterprise Ireland
to companies in County Monaghan; the amount provided for research and development by
Enterprise Ireland in County Monaghan; the number of jobs that were directly created by
Enterprise Ireland in County Monaghan over the past 14 years with a yearly breakdown of
figures and a quantification of the way this compares statistically to all other counties; and if
he will make a statement on the matter. [20067/11]

224. Deputy Seán Conlan asked the Minister for Jobs, Enterprise and Innovation if he will
clarify and account for the transactions of Enterprise Ireland in relation to County Cavan; if
he will provide figures for the following: the amount of funding granted by Enterprise Ireland
to companies in County Cavan; the amount provided for research and development by
Enterprise Ireland in County Cavan; the number of jobs that were directly created by
Enterprise Ireland in County Cavan over the past 14 years with a yearly breakdown of figures
and a quantification of the way this compares statistically to all other counties; and if he will
make a statement on the matter. [20068/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): I propose to take
Questions Nos. 223 and 224 together.

The role of the Government is to create the conditions in which enterprise, entrepreneurship
and innovation can flourish and in which quality employment opportunities can be grown and
maintained. Enterprise Ireland monitors the employment trends in the companies it supports
through the Annual Employment Survey, which is conducted in conjunction with Forfás. The
results of this survey are released each January. Data is available for the last ten-year period
only. Enterprise Ireland’s client employment in County Monaghan over each of the past ten
years is set out in Table 1a. Enterprise Ireland’s client employment in County Cavan over each
of the past ten years is set out in Table 1b. Table 2 outlines job trends in the country as a
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whole. Over the ten-year period in question, full-time employment fell by 25,151 and part-time
or contract employment increased by 3,262 in Ireland as a whole. Due to the extensive amount
of statistical information requested by the Deputy, it has not been possible to collate some of
the information within the timeframe given. I will endeavour to provide the remainder of the
information to the Deputy as soon as possible.
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Table 1a: Employment in Enterprise Ireland-aided companies in County Monaghan 2001-2010*

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Number Of Plants 152 153 147 145 143 138 138 137 141 135

Full Time Jobs 4,423 4,421 4,438 4,252 4,510 4,636 4,621 3,929 3,214 3,199

Gains 321 319 317 346 521 389 322 341 107 253

Losses -588 -321 -300 -532 -263 -263 -337 -1,033 -822 -271

Net Change -267 -2 17 -186 258 126 -15 -692 -715 -18

Contract/Part Time Jobs 400 331 197 146 207 220 241 228 247 318

(Source — Forfás Employment Survey 2010)
*(data is only available for a 10 year period)

Table 1b: Employment in Enterprise Ireland-aided companies in County Cavan 2001-2010*

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Number Of Plants 124 119 116 110 105 100 97 93 94 92

Full Time Jobs 4,072 4,490 4,771 5,101 5,699 5,671 6,166 6,601 5,778 5,438

Gains 252 593 447 498 936 683 648 802 73 111

Losses -223 -175 -166 -168 -338 -711 -153 -367 -896 -466

Net Change 29 418 281 330 598 -28 495 435 -823 -355

Contract/Part Time Jobs 563 514 418 411 190 160 327 391 381 459

(Source — Forfás Employment Survey 2010)
*(data is only available for a 10 year period)
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Table 2: Employment in Enterprise Ireland-aided companies in Ireland 2001-2010

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Number Of Plants 6,031 5,999 6,013 5,769 5,698 5,798 5,890 6,044 6,122 5,938

Full Time Jobs 162,392 158,656 155,149 152,861 153,946 163,041 166,879 160,941 142,596 137,241

Gains 14,782 14,470 13,570 12,613 14,619 21,705 17,993 13,717 8,721 8,193

Losses -13,518 -18,206 -17,077 -14,901 -13,534 -12,610 -14,155 -19,655 -27,066 -13,548

Net Change 1,264 -3,736 -3,507 -2,288 1,085 9,095 3,838 -5,938 -18,345 -5,355

Contract/Part Time Jobs 16,074 16,142 14,828 14,323 13,565 15,467 15,599 16,210 17,707 19,336
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Business Regulation

225. Deputy Seán Kyne asked the Minister for Jobs, Enterprise and Innovation when the
next report of the high level group on business regulation is to be published; if he will outline
the suggestions made by this group that have been implemented to date; if he will outline the
savings to business that have been achieved by these suggestions; and if he will make a state-
ment on the matter. [20103/11]

Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy John Perry):
The High Level Group on Business Regulation was set up in 2007 to provide a fast-track
mechanism for business to communicate specific, concrete red tape issues to the Government
and follow through on their implementation. The Group works to identify the administrative
burdens placed on businesses arising from regulation and to determine ways to reduce and
simplify these burdens or eliminate them where they are unnecessary. The Group focuses
mainly on the burdens on small and medium sized enterprises. To date, the Group has pro-
cessed 48 red tape issues brought to its attention by business, and is continuing to seek practical
solutions to a further 20 issues. Details of these 48 items at set out in Appendix A. In addition
to this work, the High Level Group was involved in validating the administrative burdens
identified with my Department in 2009 and 2010 as part of the target to reduce administrative
burdens by 25% by 2012. My Department has already reduced measured burdens by 22%, or
90% of the target to be achieved, which represents an annual saving of almost €187 million for
business. Details are attached at Appendix B.

I expect I will be in a position to announce the initiatives that will make up the remaining
3% before the end of the year. Some of these reductions are as yet potential savings. Making
them real savings requires businesses to adopt these newer, more simplified approaches that
have been made available. All firms are encouraged to ensure they gain the full benefit of this
work by reading the guidelines provided, and adopting the low cost options. There is no
requirement for the High Level Group on Business Regulation to publish annual reports,
although two reports have been published since 2007. In the future, updates on the work of
the High Level Group will be published via the Department’s website.
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Appendix A

No Suggestion Status Savings

1 CRO — Revenue — Electronic Signature Processed — The CRO has made the ROS signature available on all €3.8m
electronic forms from the end of 2010.

2 D/ETI — Employment Permits Processed — The new back-office IT system has been completed. The Not measured
The documentation required to be granted a work permit significantly updated back office system was introduced on 1

in the first place must also be sent each time that permit November 2010.
is being renewed. Reduce the administrative burden
associated with this

3 D/ETI — D/Justice- Employment Permits Applications and Processed — The working group was reactivated in 2010 to renew the Not measured
Visas examination of possible proposals for a single decision process, and to

There is no communication between the Department of issue an interim report in 2011.
Enterprise, Trade and Employment and the Department
of Justice and therefore, employers must contact both
Departments to check the validity of student visas or
residency stamps

4 CSO — Revenue — Processed — There is ongoing constructive engagement between Not measured
reduce duplicationMore use must be made of data content Revenue and the CSO regarding the enhanced use of Revenue’s

already submitted [to Revenue] administrative data for statistical purposes.

5 D/ETI — Redundancy rebates Processed — delays reduced — The treatment of Revenue offsets €1.2m
— processing difficulties.Application processing times between the Department and Revenue have been standardized and

unacceptable. Revenue has provided a standard form for completion on their
website to facilitate offsets against redundancy rebates.

6 Consolidate CSO returns Being processed — This process is part of a wider integration process, Not measured
integrating both short-term and structural datasets.

7 CSO — questionnaires Being processed — CSO is getting assistance from an accountant with Not measured
CSO should amend questionnaires to align more closely this endeavour. When redesigned forms are complete it will seek the

with company accounts opinion of the High-level Group. It should be noted that in most cases
the contents are not negotiable, in that CSO, on behalf of Ireland, is
obliged to compile data (under EU law) to a strictly defined standard.

8 Revenue — technical adjustments Processed — Revised Code of Practice published, effective from October Not measured
Revenue should develop the concept of “technical 1st, 2010.A technical adjustment will not attract a penalty where Revenue

adjustments” whereby tax can be paid late without is satisfied that due care has been taken by the taxpayer, and the
penalty or interest in the case where a transaction has treatment concerned was based on an interpretation of the law, which
been handled incorrectly in error could reasonably have been considered to be correct.
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9 Revenue — D/Finance — Withholding tax Processed — not possible NIL
Abolish [Professional Services] withholding tax

10 Revenue — D/Finance — D/Justice — Sales/Retail Licences Processed — Revenue’s role in relation to Excise Licenses is essentially Not measured
Reduce the administrative burden associated with administrative and, within the parameters of the existing law with

these.With regard to the licensing of mineral oil, off- effect from 29 June 2009, considerable streamlining has been applied
licences, wine and video, every year at renewal date the to the Excise Licence application and renewal process. These
licence must be reapplied for and must be signed by the developments reduce the administrative burden associated with Excise
Company Secretary or Director. It has been suggested Licence obligations for up to 40,000 licence holders. All licence
that, in order to improve efficiency, the requirement to renewal forms have an automatic Tax Clearance facility applied to
fill in new forms would only apply if some element of the them and it is also possible for licence holders to renew and pay for
licence changed. Furthermore, it has been suggested that their licence using the Revenue On-line Service facility. These
licence periods should be increased to 3 or 5 years developments have considerably improved excise license processing

efficiencies. 67% of liquor licenses were renewed in October 2010, the
peak period for liquor license processing, compared to 47% in
October 2008.

11 D/EHLG — Waste Collection Permits Processed — being measured Being measured
New regulations now allow waste collectors to apply for a

single permit from one designated authority.

12 D/EHLG — Business User Forums Processed — Each county/city council has established a Business Not measured
Small Business Forum Report recommended the Support Unit (or similar arrangement) to act as a point of contact for

establishment of a “Business Users Forum” in each Local businesses to ensure co-ordinated response (e.g. planning, water and
Authority in order to improve consultation and roads).County/City Councils have recently been asked to expand
responsiveness to businesses. Have these been representation from the business sector (e.g. the local Chamber of
established? Commerce, IBEC/Small Firms Association etc.) on the County/City

Development Boards’ economic development subcommittees to
enable them to act as Business Users Fora to improve
consultation/responsiveness by local authorities and other relevant
agencies to local businesses.

13 D/SFA — PRSI classes and Guidance Processed — During 2010 a Steering Group, led by the Department of NIL
Combine PRSI and Tax data for employees: PRSI classes Finance, examined the universal social contribution proposal. The

should be simplified and clear guidance provided to Steering Group discussions were informed by issues such as
employers; this should be combined with tax rates on the simplification of PRSI. Any changes to the PRSI system would be a
tax card. matter for Government to consider in a Budgetary context.

14 D/ETI — RBE and CBI Processed — Report issued by Risk Based Enforcement Group Not measured
Examine risk-based enforcement in HSA, ODCE, and

NERA. Benchmark against Revenue
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15 D/ETI — Public Procurement Processed — New Guidelines and website launched by NPS on Not measured
(i) “Standardising tender documents across Departments 14/4/2011

and Local Authorities would reduce the administrative
burden on businesses”;

(ii) “Tenders should be acceptable in electronic format”;
(iii) “Capping indemnity would reduce the cost of

projects”;
(iv) “Consider the sharing of Intellectual Property rights

between public bodies and successful tenders”;
(v) “Simplification of tendering procedures for SMEs”;
(vi) “Stop increasing bureaucratisation of public service

tendering, e.g. notarised documents are now being
increasingly required at Expression of Interest stage and
should only be required of someone who has actually
won a tender and is about to sign a contract.”

16 CRO/XBRL Collaboration with the CSO and CRO will continue to ensure optimum Not measured
cross-regulator value can be obtained from the XBRL filings; Revenue
will implement XBRL for ROS filing by 2012. Revenue is working
closely with the CSO and other agencies to ensure overall compatibility

17 Revenue — RCT Revenue is implementing an eRCT facility, which will be available in 2012. Not measured
The process regarding Relevant Contracts Tax should be

simplified and a Regulatory Impact Assessment (RIA)
carried out

18 CSO — Annual Services Enquiry CSO have taken sole traders off the ASI list — only 4 of the variables they €2m reduction in all
The detailed information which you require in this form require are available from Revenue data and they have introduced an surveys since 2007

could not be supplied by a small business personχ ASI for small business which is quite basic in its request for information.
“Auditors services were hired to extract the relevant
information from end of year accounts.Structures should
be put in place to obtain data already held by Revenue
and the CRO

19 CRO-Revenue Annual Returns An information note has been produced by CRO to help companies who €28m
CRO and Revenue are working together to find ways of wish to change their Annual Return Date (ARD) and can be found at

reducing duplication of data submitted Paragraph 7 “How does a company alter its ARD” of Information
Leaflet No. 22, “Filing an Annual Return in the CRO” which can be
found at http://www.cro.ie/en/downloads-information-leaflets.aspx.

20 D/ETE — Weekly Work Maximum The European Commission, who first tabled proposals for an amending NIL
Consideration to be given to averaging the weekly work Directive, will reflect on the unsuccessful conclusion to Conciliation

maximum over 12 months and consider the next steps.
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21 D/ETE — HSA— Health and Safety Sectoral Codes and This is an area of ongoing work for the Health and Safety Authority. A BeSMART and other
Step-by Step Guides number of guides and guidelines have already been produced — the initiatives to save

The Health and Safety Authority should issue new sectoral various Safe Systems of Work Plans (SSWP); Codes of Practice under business €106m per
codes in plain language for small companies, outlining a the Safety, Health and Welfare at Work Act 2005; further Guidelines, annum
step-by-step guide to the safety statement and other H& Checklists and a Toolkit for Small Business on the “Simple Safety”
S issues. series.The BeSMART tool has also been produced which is likely to

bring savings of at least €64m per annum

22 CSO Point of Contact The CSO DG has written to Government Departments. Nominations for Not measured
Each Department should have a liaison officer as a point Liaison Officers have been received.

of contact with the CSO.

23 CSO Quarterly Earnings Surveys The Earnings, Hours and Employment Costs Survey (EHECS) is the Not measured
Reduce the administrative burdens associated with this main quarterly survey on earnings and employment costs in

activity businesses. The CSO plans to reduce the sample size of this survey.
This will result in a reduction in the number of small enterprises
included in the sample and will therefore reduce the overall burden on
business. The reduced sample size came into effect from the Q2 2009
reference period.The CSO has worked with a number of payroll
software providers in modifying their software to meet the
requirements of the EHECS. The modified software enables
businesses to automatically generate reports in response to the survey.
Once the initial set-up has been done, use of this software should
result in significant reductions in burden for businesses. The software
is currently available from software providers.

24 CSO— Vehicle Destinations Form The EU largely determines the data required. Given the increasing NIL
CSO form on vehicle destinations very onerous demands for spatial-transport data in general and freight data in

particular it is very difficult to see any way of cutting back in this area.

25 CSO — ASI ASI data collection is governed by a number of EU regulations.Further, NIL
CSO: why is Annual Services Inquiry necessary in addition a new overarching piece of legislation concerning structural business

to quarterly surveys statistics has recently been passed by the European Council and
should come into effect this year. This legislation will increase the data
demands that Ireland is required to provide to the European
Commission and the European Central Bank.

26 CSO — Prodcom Requirements of ProdCOM are defined by an EU Council Regulation. NIL
ProdCOM form does not take account of format in which

data is held
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27 Revenue-Revenue Website A new version of the website was launched in December 2008. The new Not measured
Technical guidance available on the Revenue website website has been designed to make accessing information and services

should be time-stamped and obsolete content removed as easy and intuitive as possible. Information and services are now
gathered in logical clusters under the primary headings: Personal Tax;
Business & Self Assessment; Tax Practitioners; Customs; Taxes &
Duties; and Online Services. The content is extensively cross-
referenced and navigation and search facilities have been substantially
improved. Work is ongoing on the updating of duty and tax manuals.

28 Revenue-D/Finance- Revenue €5.4m
VAT Returns (i) In 2007, Revenue introduced less frequent filing of VAT3 returns for
(i) Paying VAT on a monthly or two-monthly basis causes small traders. Cases whose annual VAT liability is €3,000 or less per

problems for firms’ cashflow. annum, now file VAT3 returns twice a year. Cases whose annual VAT
(ii) Revenue are the only people who always get paid; can liability is between €3,001 and €14,400 per annum, file VAT3 returns

Revenue allow more time;Dealing with this on a cash three times a year. The changes currently benefit over 90,000 traders.
receipts basis is a simple solution Revenue regularly reviews the VAT liability of cases, examines its

(ii) Abolish VAT on an accruals basis customer base and transfers traders to the less frequent filing
programme where eligibility criteria are met.

(ii) There are approximately 65% of traders currently accounting for
VAT on the Cash Basis. A person or business applying for VAT
registration who wishes to use the Cash Basis rather than the Invoice
Basis must apply at the time of registration, in writing, for permission.
Alternatively, application may be made to the local Revenue District
subsequently, again in writing, to change from the Invoice Basis to the
Cash Basis. If a trader is found to be eligible for the Cash Basis he/she
will be notified of the date from which the accounting procedures
have changed. The trader will be liable to account for VAT on all
cash received on and after the approved date of change, but will not
have to account for sales for which he/she had already accounted
while on the Invoice Basis.Revenue has recently reiterated its long-
standing message to business that there should be an early and full
engagement with Revenue when problems start to emerge in meeting
tax payment obligations. Revenue’s approach to individuals and
businesses experiencing tax payment difficulties is set out on our
website www.revenue.ie1.

396



Q
uestions—

12
Ju

ly
2011.

W
ritten

A
nsw

ers

No Suggestion Status Savings

D/Finance
(ii) Many small businesses already avail of the cash receipts basis of

accounting for VAT.Anything that improves firms cashflow situation
in relation to the payment of tax, disimproves the Exchequer’s
cashflow situation.The proposal is already in place for many SMEs.
VAT is normally accounted for on the basis of invoices issued
regardless of whether of not the trader has been paid for the supply in
that period. However, SMEs with an annual turnover of €1million or
less can avail of the cash basis of accounting which provides traders
with the option to account for VAT on a cash receipts basis. This
means that the trader is not required to pay VAT until payment for
the supply is actually received. The VAT cash accounting option
assists a significant number of firms and focuses in particular on small
firms in the critical area of cash flow.The manner and frequency of
VAT returns is determined by EU VAT law, with which Ireland must
comply. In this context, cash-basis accounting arrangement cannot be
used to replace the normal VAT arrangements across the board.

29 Revenue— • The customer service standard that applies to VAT registration is Not measured
VAT Issues (a) 100% within 10 working days.
Existing compliance records should be recognised when • The standard for other registrations is 100% within 5 working days.

VAT registration applications are made • Issues regarding delays experienced are examined when raised with
Revenue.

30 Revenue— The Section 4A Relief referred to in the suggestion has been repealed. Not measured
VAT Issues (b)
Simplification of the revenue system is necessary in some

cases; e.g. S4A relief. This relates to delays with the
VAT registration process and possible inability to avail
of S4A shift

31 Revenue— The e-registration project has been deferred due to budgetary NIL
VAT Issues (c) constraints.
The process for handling requests for tax registration and

VAT numbers should be improved. Registrations applied
for by accounting firms should be fast-tracked; account
should be taken of due diligence already undertaken
under money-laundering regulations, etc
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32 Revenue — Visits to Start-up Businesses Revenue cannot commit to visiting every new business. However Revenue is Not measured
Revenue visits to start up businesses should be re-instated willing to support new start-ups with information sessions, etc. ROS

marketing, District, and Collector General staff regularly attend
conferences aimed at business groups (either organised by Irish Taxation
Institute, Local Enterprise Groups, etc) in order to deliver our key
message. Revenue also supports and liaises with IPASS/Payroll clerks,
MABS, Citizens’ Information, etc.Revenue regularly attends conferences
(e.g. ITI and Local Enterprise Group, meets with agents, payroll
association etc. Further, it has a stand at the Ploughing Championships
every year that deals with a significant volume of enquiries.

33 Revenue — Reward for use of ROS • Phased implementation of mandatory e-filing commenced from 1 January Not measurable
Companies should be rewarded for use of ROS. There 2009.

should be incentives for using the on-line tax system; e.g., • As an incentive to encourage the take up of ROS services, with effect
by way of a one month extension from 1 January 2009 the dates for paying and filing RCT, PREM, VAT

and CT via ROS have been extended to the 23rd day of the month (in
comparison with paper filers which have filing dates of the 14th (RCT,
PREM), 19th (VAT) and 21st (CT), respectively).

34 Revenue-Tariffs Staff in Revenue’s Customs Division receive telephone queries on an NIL
Oral information by Revenue in respect of tariffs should be ongoing basis and are generally in a position to give an opinion as to the

prohibited; only written information should be permitted correct classification based on the information provided by the trader. This
is a valuable customer service and is of considerable assistance to traders
despite the fact that on rare occasions an opinion delivered in this way and
without sight of the goods may prove to have been incorrect. For this
reason, it is standard practice to caution traders that this is not an
appropriate mechanism where doubt exists or greater certainty is
required.Where the classification is unclear or where a trader requires a
greater degree of certainty as to their exposure to duty, there is a facility
known as Binding Tariff Information (BTI). The BTI process is explained
on their website2

35 D/Finance-Revenue— Revenue: €300,000
Tax Clearance Certs Ensure that all public sector In 2003, Revenue introduced a TCC on-line verification facility as a

organisations accept online TCCs customer service initiative to expedite contract and payment processing by
public bodies. The facility allows public bodies and applicants to view a
current TCC on line, with the permission of the applicant, through the use
of a tax number and PIN number supplied by Revenue to the applicant.
Revenue issued a letter to all Government Departments in December
2007 to increase the awareness of the availability of the on-line TCC
verification facility among public bodies. In addition the TCC on-line
application and on-line verification facility is prominently positioned on the
home page of Revenue’s redesigned website.

The e-Tenders website guidelines have now been revised to include
information on the online verification system.

D/Finance: Will further promote this measure in public procurement
guidance.
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36 D/EHLG— Under the implementation of the RMCEI-EU recommendation on Not measured
Risk-based Enforcement in the Waste Sector inspections-local authorities and the Office of Environmental
Enforcement should be risk-based. Enforcement now carry out risk-based inspections.

37 D/EHLG- This is being done. Not measured
Coordination between Waste Sector RegulatorsThere should

be better co-ordination between regulators across the
whole waste sector.

38 D/EHLG- To be pursued by the High-Level Group, Department of the Not measured
EPA Environment, Heritage and Local Government and the EPA in the
Target for Reduction of Administrative BurdensThe EPA context of the overall Government 25% reduction target.

should consider setting an overall target for reducing the
regulatory burden on businesses in Ireland; as in
Denmark and the UK

39 D/Transport— HGV Cordon Permits The HGV Strategy has been very successful at reducing the number of NIL
HGV cordon permits in Dublin city must be applied for HGVs in the city while still allowing city centre business to operate, at

daily. Can this not be made weekly, monthly or this point Dublin City Council would be reluctant to change the way
annually? Often the vehicles using the cordon are the system operates, however, they are prepared to meet with any
making regular and frequent known trips to city centre interested parties to discuss how the system could be made easier to
retail premises use, while not compromising its effectiveness.Changes to the current

system would undermine the policy objectives underpinning the HGV
Cordon Permits system.Any further relaxation of administrative
requirements in this area has the potential to run counter to the stated
policy objectives of the HGV Management Strategy.

40 D/Taoiseach— Ongoing engagement with Departments through the RIA Network and NIL
Regulatory Impact Assessments & Administrative Burdens through the RIA Helpdesk will help to address both quality and
RIAs are very important; they need proper publication issues. Revised RIA Guidelines are available at

attentionDFurther progress needs to be made in relation http://www.betterregulation.ie/eng/Revised—RIA—Guidelines.pdf.
to RIA, in particular in relation to the issues of quality Comments made by business and other stakeholders on published
and publication RIAs and queries as to why RIAs have not been published should

also be effective in driving improvements.

41 D/Transport— The Minister for Transport made new Regulations that came into Not measured
Road Haulage Permits operation on 4th May 2009. These Regulations introduce a
The Road Safety Authority plans to introduce a centralised streamlined permit system to be administered by An Garda Siochana

permit system for the movement of wide and long loads for the movement of wide and long vehicles on the major interurban
routes and to Cork, Ringaskiddy and Rosslare Ports.
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42 D/SFA— (i) Those who take up work before their jobseekers’ claim is processed NIL
Social Welfare will be paid any outstanding payments up to the date of the
(i) Claimants say they are being told not to take up jobs commencement of any period of employment.

until social welfare paperwork, currently running 4 weeks (ii) The requirement that an employer individually stamp weekly
behind schedule, is completed payment dockets for customers working on a casual or short-term

(ii) Form-filling around short-time is onerous; and basis has been removed.The number of forms to be completed has
employer normally ends up doing most of this work also been reduced.

(iii) What are Directors’ rights as employees in cases of (iii) In relation to redundancy payments only those directors who have
liquidation in regard to PRSI; can they claim been insurable at Class A, i.e. employees of the company, will have
redundancy?; this is a grey area; need a set of clear redundancy entitlements.
guidelines

43 D/SFA— The application of the jobseekers payment scheme conditions to workers NIL
Short term working rules who are not employed on a full-time basis is being kept under review.
Short-time working rules currently don’t allow people work

4 days; this should be allowed

44 D/ETE— The Forfas report concludes that the cost/benefit of proceeding with a NIL
Single Window single window does not support further action at present. The study
Forfás and Jacobs & Associates have carried out a study of found that businesses consider the administration around importing and

the administrative costs of importing and exporting in exporting to be relatively straightforward.
Ireland

45 D/EHLG— To be kept under review. NIL
Widening the Scope of Enforcement
The scope of enforcement needs to be widened beyond

regulated facilities and collection services if the
perception of sham regulation or paper regulation is to
be avoided

46 CSO— This is not a realistic objective. The CSO already does all it can, in a NIL
Reduction of EU requirements European context, to influence the reduction of burdens on business.
Negotiate reduction in EU statistical requirements. Furthermore, national users are demanding the same broad data.
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47 D/ETE-Revenue— Under Redundancy legislation, a rebate is paid to the employer in €1.2m
Redundancy Rebates Offset against Tax Liability instances where the employer has paid his employee(s) their statutory
Any employer who has made staff redundant could offset redundancy lump sum. It is very important therefore that the paying

the 60% refund due to them against any tax liability authority, tangible evidence that the employer is in agreement with
which arises, whether PAYEConsider the addition of a having the rebate cheque made out instead in favour of the Revenue
tick-box on the original RP50 form, to authorise DETE Commissioners. The only real evidence for this is a letter from the
to pay Revenue directly company. Even if, in IT investment terms a tick box solution was

possible, it is unlikely that this would provide sufficient cover legally
as anyone could tick a box on a form. There is also, quite apart from
the issue of legal cover or that of IT investment involved, the fact that
it is too late for the applications already in the system for which the
offset option would be most at issue as these applications are already
lodged. Overall, the requirement which was born out of a need to
facilitate employers, of sending a letter and cc’ing this to Revenue,
would not appear to be over-onerous. Any counter measure to be
developed — be that IT related or otherwise — would potentially
work to the detriment of employers in terms of imposing further
delays in the Redundancy processing area. Revenue Update 2010
Where a business/individual is awaiting a statutory redundancy rebate
and has particular difficulties in meeting their tax obligations because
of a delay in receiving the payment, Revenue has put in place an
arrangement where the business/individual provides authorization for
payment of redundancy rebate direct to Revenue.The Redundancy
Rebate arrangements are available on Revenue’s Website at
http://www.revenue.ie/en/about/foi/s16/collection/debt-
management/redundancy-rebates.pdf.

48 CSO—Revenue — VIES The VIES return has a critical part to play in the fight against VAT Not measured
Reduce (EU) VIES (VAT) frequency of returns. fraud. The EU Council adopted a Directive, effective from 1 January

2010, which increases the frequency of some VIES returns, i.e.
monthly returns are now required from a trader whose intra-
Community supplies of goods in any quarter exceeds €100,000
(threshold will be €50,000 from 1 January 2012). Over 1,700 traders
have changed from quarterly to monthly filing and the majority file
electronically using Revenue’s On-line System (ROS). Revenue is
continuing to encourage those who file paper returns to file via ROS.
In addition, there is a new requirement for a trader who supplies
services to business customers in other Member States to file VIES
returns on a quarterly basis from 1 January 2010. The implementation
of this requirement is progressing on time with over 600 traders
currently registered.
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EU Directives

226. Deputy Seán Kyne asked the Minister for Jobs, Enterprise and Innovation the progress
of the examination of the directive on casual trading by-Laws 2006/123/EC of the European
Parliament and of the Council on services in the internal market, the results of which are
eagerly awaited by county councils to enable the drafting and implementation of new by-laws
at council level. [20107/11]

Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Directive
2006/123/EC [the Services Directive] on services in the internal market was transposed into
Irish law by way of S. I. No. 533 of 2010, (European Communities (Provision of Services)
Regulations 2010) and S. I. No. 555, (European Communities (Court Orders for the Protection
of Consumer Interests) Regulations, 2010). The Directive is not concerned specifically with
casual trading but with the provision of services in general. The service in the context of the
Deputy’s question is the regulation of casual trading by local authorities which results in the
provision of casual trading licences to traders to sell goods in public places.

On 17 December 2009, my Department issued a detailed notice to all 88 local authorities
entitled to make by-laws under the Casual Trading Act 1995, outlining the obligations arising
for them under the Services Directive. This notice was drawn up in my Department following
consultations with the Office of the Attorney General. Arising from this notice, some local
authorities raised issues in respect of their obligations under the Services Directive. My Depart-
ment is engaging with the Office of the Attorney General in an attempt to clarify these issues.
When these issues have been clarified, my Department will write to all 88 local authorities
informing them of the position.

Social Welfare Benefits

227. Deputy Patrick O’Donovan asked the Minister for Social Protection the position regard-
ing an application for carer’s allowance in respect of a person (details supplied) in County
Limerick. [19507/11]

Minister for Social Protection (Deputy Joan Burton): An application for carer’s allowance
from the person concerned was received on 22 March 2011. The medical evidence submitted
with her application form was forwarded to the chief medical assessor for consideration and
the care recipient has been passed as needing full-time care and attention. On completion of
the necessary investigations on the remaining aspects of her case a decision will be made and
she will be notified directly of the outcome.

Family Support Services

228. Deputy Tom Hayes asked the Minister for Social Protection when payment will issue
on the back to school clothing and footwear scheme in respect of a person (details supplied)
in County Tipperary; and if she will make a statement on the matter. [19510/11]

Minister for Social Protection (Deputy Joan Burton): The administrative arrangements for
the 2011 back to school clothing and footwear allowance scheme differ from those that applied
in previous years. For this year, the majority of back to school clothing and footwear allowance
entitlements are fully automated with no application form required from customers. As the
person in question was not one of the customers who received an automated payment, they
are required to complete an application form that is available for download at www.welfare.ie
or by texting “Form BTSCFA”, followed by their name and address to 51909. Completed
application forms should be returned to Department of Social Protection, PO Box 131, Letter-
kenny, County Donegal.
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229. Deputy Sean Fleming asked the Minister for Social Protection when the back to school
clothing and footwear allowance will be paid to a person (details supplied) in County Laois;
and if she will make a statement on the matter. [19532/11]

Minister for Social Protection (Deputy Joan Burton): The administrative arrangements for
the 2011 back to school clothing and footwear allowance scheme differ from those that applied
in previous years. For this year, the majority of back to school clothing and footwear allowance
entitlements are fully automated with no application form required from customers. As the
person in question was not one of the customers who received an automated payment, they
are required to complete an application form that is available for download at www.welfare.ie
or by texting “Form BTSCFA”, followed by their name and address to 51909. Completed
application forms should be returned to Department of Social Protection, PO Box 131, Letter-
kenny, County Donegal.

Social Welfare Appeals

230. Deputy Charlie McConalogue asked the Minister for Social Protection the position
regarding an invalidity pension appeal in respect of a person (details supplied) in County
Donegal; and if she will make a statement on the matter. [19554/11]

Minister for Social Protection (Deputy Joan Burton): Payment of invalidity pension to the
person concerned was disallowed by a Deciding Officer following an assessment by a Medical
Assessor of the Department who expressed the opinion that she was capable of work. An
appeal was registered on 14 June 2011 and the Social Welfare Appeals Office has advised me
that, in accordance with statutory requirements, the Department was asked for the docu-
mentation in the case and the Deciding Officer’s comments on the grounds of the appeal. In
that context, an assessment by another Medical Assessor will be carried out. The Social Welfare
Appeals Office functions independently of the Minister for Social Protection and of the Depart-
ment and is responsible for determining appeals against decisions on social welfare
entitlements.

Social Welfare Benefits

231. Deputy Marcella Corcoran Kennedy asked the Minister for Social Protection when a
carer’s allowance application will be processed in respect of a person (details supplied) County
Offaly; and if she will make a statement on the matter. [19557/11]

260. Deputy Marcella Corcoran Kennedy asked the Minister for Social Protection when a
carer’s allowance application will be processed in respect of a person (details supplied) in
County Offaly; and if she will make a statement on the matter. [19789/11]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 231
and 260 together.

An application for carer’s allowance from the person concerned was received on the 11
March 2011. The medical evidence submitted with her application form was forwarded to the
chief medical assessor for consideration. The medical assessor expressed the opinion that the
care recipient is not so disabled as to require full-time care and attention as prescribed in the
regulations. A decision will be made shortly taking account of this assessment and the claimant
will be notified directly of the outcome.

Social Welfare Appeals

232. Deputy Marcella Corcoran Kennedy asked the Minister for Social Protection when a
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disability allowance appeal will be processed in respect of a person (details supplied) in County
Offaly; if a medical assessment will be arranged before a decision is reached on this case; and
if she will make a statement on the matter. [19558/11]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 12 May
2011. It is a statutory requirement of the appeals process that the relevant departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
These papers were received in the Social Welfare Appeals Office on 7 July 2011 and the appeal
will be referred to an Appeals Officer, in due course, who will decide whether the case can be
decided on a summary basis or whether to list it for oral hearing. The Social Welfare Appeals
Office functions independently of the Minister for Social Protection and of the Department
and is responsible for determining appeals against decisions on social welfare entitlements.

233. Deputy Marcella Corcoran Kennedy asked the Minister for Social Protection when an
appeal will be processed in respect of a person (details supplied) in County Offaly; and if she
will make a statement on the matter. [19559/11]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 29 March
2011. It is a statutory requirement of the appeals process that the relevant departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
These papers were received in the Social Welfare Appeals Office on 9 May 2011 and the appeal
will be referred to an Appeals Officer, in due course, who will decide whether the case can be
decided on a summary basis or whether to list it for oral hearing. The Social Welfare Appeals
Office functions independently of the Minister for Social Protection and of the Department
and is responsible for determining appeals against decisions on social welfare entitlements.

234. Deputy Patrick O’Donovan asked the Minister for Social Protection the position regard-
ing the carer’s allowance appeal in respect of a person (details supplied) in County Wexford;
when will a decision be made; and if she will make a statement on the matter. [19580/11]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 16
December 2010. It is a statutory requirement of the appeals process that the relevant depart-
mental papers and comments by or on behalf of the Deciding Officer on the grounds of appeal
be sought. These papers were received in the Social Welfare Appeals Office on 18 April 2011
and the appeal will be referred to an Appeals Officer, in due course, who will decide whether
the case can be decided on a summary basis or whether to list it for oral hearing. The Social
Welfare Appeals Office functions independently of the Minister for Social Protection and of
the Department and is responsible for determining appeals against decisions on social welfare
entitlements.

Departmental Agencies

235. Deputy Paudie Coffey asked the Minister for Social Protection with regard to agencies
(details supplied) and their sub-agencies, the levels of office rental paid, the location of offices
and their landlords for the years 2008, 2009, 2010 and 2011; the length of the leases in each
case; and if she will make a statement on the matter. [19585/11]

Minister for Social Protection (Deputy Joan Burton): The three statutory bodies operating
under the aegis of my Department are the Social Welfare Tribunal, the Citizens Information
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Board and the Pensions Board. In addition, the Office of the Pensions Ombudsman comes
under the remit of the Department. On 1 July 2009, the Combat Poverty Agency merged with
the Office for Social Inclusion to form the Department’s Social Inclusion Division. The Social
Welfare Tribunal deals with cases where entitlement to jobseeker’s benefit or jobseeker’s
allowance is refused due to an involvement in a trade dispute. The Tribunal is convened as
needed and as such does not require permanent office accommodation. The information
requested by the Deputy is contained in the table.

Social Welfare Tribunal

Location of Premises Lease Costs Length of Landlord
Lease

2008 2009 2010 2011

Nil N/A N/A N/A N/A N/A N/A

Pensions Board

Verschoyle House, €554,343.00 €554,343.00 €554,343.00 €554,343.00 25 years Czar
28/30 Lower Construction
Mount Street, Limited,
Dublin 2 Century

Business
Park,
Dublin
Road,
Cavan

The Office of the Pensions Ombudsman

Location of Premises Lease Costs Length of Landlord
Lease

2008 2009 2010 2011

36 Upper Mount €200,000.00 €200,000.00 €200,000.00 €200,000.00 25 years Mr. Charles
Street, Dublin 2 Kelly,

Swinford,
Co. Mayo

Citizens Information Board

Location of Premises Lease Costs Length of Landlord
Lease

2008 2009 2010 2011

4 The Parade, €3,500 €5,534 €3,580 €3,500 56 years The Office
Kilkenny of Public

Works

Hainault House, €94,495 €98,753 €121,731 €89,495 25 years The First
Tallaght Partnership

4 Adelphi Court, €49,033 €51,016 €59,091 €53,780 35 years Eastern
Long Walk, Ballrooms
Dundalk

14 Gladstone Street, €66,325 €62,500 €54,687 €62,500 35 years Frank
Waterford Wallace

Magnet House, €24,727 €24,727 €56,018 €22,855 35 years Cavan
Farnham Street, Cinema
Cavan*
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Location of Premises Lease Costs Length of Landlord
Lease

2008 2009 2010 2011

2nd Floor Elm €9,903 €9,913 €9,903 €11,773 10 years Cathal Brady
House Cavan

River Court Business €28,333 €10,000 €10,000 €14,201 Monthly Rivercourt
Centre, Limerick renewable Business

Centre

Anne Street, €10,793 €10,793 €12,291 €10,794 35 years Dr Whately
Dundalk

The Manse, Castle € 11,970 €12,138 €12,188 €5,800 3 years Ralph
Street, Mullingar Waldron

Mill Lane, Castlebar €12,348 €11,319 €13,377 €12,348 10 years Tony
McHugh

Unit 20, 4th Floor, €40,400 €40,400 €40,400 €39,400 20 years Western
Dockgate, Galway Health

Board

Harbour House €6,413 €3,530 €18,868 €12,500 2 years Pobal
Holborn St Sligo

Hume House €249,549 - - - 20 years Irish Estates
Ballsbridge**

Ground floor €533,603 € 681,196 €713,783 €681,197 25 years Cosgrove
Townsend St Brothers /

Irish
Estates

*Arrears paid in 2010
**Leased to June 2008

Combat Poverty Agency

Location of Premises Lease Costs Length of Landlord
Lease

2008 2009 2010 2011

Bridgewater House, €228,000.00 €228,000.00 €228,000.00 €57,000.00 21 years IBI Property
Conygham Road, Nominees
Dublin 8***

*** On 1 July 2009, the Combat Poverty Agency integrated with the Office for Social Inclusion. In accordance with
the terms of the lease in place for the offices of the former Combat Poverty Agency, the Department exercised its
rights to break out of the lease in March 2011. There was no penalty for exercising that option.

Social Welfare Benefits

236. Deputy Finian McGrath asked the Minister for Social Protection the position regarding
rent allowance in respect of a person (details supplied) in Dublin 7. [19590/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
has advised that payment of rent supplement was refused in this case as the person concerned
failed to supply the necessary supporting documentation in order that his entitlement to rent
supplement could be determined. The person in question should contact his local Community
Welfare Officer if he wishes to pursue his claim further.

Social Welfare Code

237. Deputy Barry Cowen asked the Minister for Social Protection if she or her Department’s
officials have had any discussions with Dublin Bus, Iarnród Éireann, Bus Éireann or Veolia
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Transport (the Luas operator) regarding the free travel scheme; if these discussions have
included proposed changes to the scheme as facilitated by these companies; the changes that
have been discussed to date; if any plans are being proposed by the companies that will impact
on the scheme as currently administered; and if she will make a statement on the matter.
[19549/11]

241. Deputy Barry Cowen asked the Minister for Social Protection if she will retain, for 2012,
in its existing form, the free travel scheme available to all persons aged 66 years and over living
permanently here, and other persons in receipt of certain social welfare benefits; if she will
detail any review of this scheme that may be under way; and if she will make a statement on
the matter. [19548/11]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 237
and 241 together.

The current free travel scheme operated by the Department provides free travel on the main
public and private transport services for those eligible under the scheme. These include road,
rail and ferry services provided by companies such as Bus Áth Cliath, Bus Éireann and Iarnród
Éireann, as well as Luas and services provided by over 90 private transport operators. Funding
for the scheme was frozen by the previous Government at 2010 levels of expenditure as outlined
in the National Recovery Plan 2011-2014 and the 2011 Budget. The Department, therefore, is
not in a position to make payments in excess of that level of expenditure during 2011.

The Department has written to all companies operating the free travel scheme and has had
discussions with a number of them regarding the current position of the scheme and in order
to try to minimise the impact of the cap on expenditure on our customers. The Department
has not proposed any changes to the operation of the scheme. The Government is undertaking
a Comprehensive Review of Expenditure for all Departments. All the schemes operated by
the Department of Social Protection, including the free travel scheme, are being examined in
that context. The outcome of this review will inform the Department’s decisions in relation to
expenditure on schemes in 2012 and into the future.

Employment Support Services

238. Deputy Dominic Hannigan asked the Minister for Social Protection the amount of time
it takes for a FÁS adviser to contact persons in County Meath who are on the live register;
and if she will make a statement on the matter. [19627/11]

Minister for Social Protection (Deputy Joan Burton): The National Employment Action Plan
(NEAP) is the main activation measure for jobseekers and provides for a systematic engage-
ment of the employment services with unemployed people. Under the plan, all eligible persons
between the ages of 18 and 65 years who are approaching three months on the Live Register,
are identified by the Department of Social Protection and referred to a FÁS Employment
Services Officer (ESO) for interview with the aim of assisting them to enter or re-enter the
labour market. The number of interviews or meetings people referred through the NEAP will
have with an ESO or a Local Employment Services (LES) Mediator will vary depending on
each client’s individual needs. In addition, self-referred clients may also have a guidance inter-
view with an ESO/LES Mediator, with subsequent meetings depending on individual needs
and circumstances.

239. Deputy Caoimhghín Ó Caoláin asked the Minister for Social Protection the amount of
time it takes for a FÁS adviser to contact persons in County Meath who are on the live register;
and if she will make a statement on the matter.
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Minister for Social Protection (Deputy Joan Burton): The National Employment Action Plan
(NEAP) is the main activation measure for jobseekers and provides for a systematic engage-
ment of the employment services with unemployed people. Under the plan, all eligible persons
between the ages of 18 and 65 years who are approaching three months on the Live Register,
are identified by the Department of Social Protection and referred to a FÁS Employment
Services Officer (ESO) for interview with the aim of assisting them to enter or re-enter the
labour market. The number of interviews or meetings people referred through the NEAP will
have with an ESO or a Local Employment Services (LES) Mediator will vary depending on
each client’s individual needs. In addition, self-referred clients may also have a guidance inter-
view with an ESO/LES Mediator, with subsequent meetings depending on individual needs
and circumstances.

240. Deputy Patrick O’Donovan asked the Minister for Social Protection the amount of time
it takes for a FÁS adviser to contact people in County Meath who are on the live register; and
if she will make a statement on the matter.

Minister for Social Protection (Deputy Joan Burton): The National Employment Action Plan
(NEAP) is the main activation measure for jobseekers and provides for a systematic engage-
ment of the employment services with unemployed people. Under the plan, all eligible persons
between the ages of 18 and 65 years who are approaching three months on the Live Register,
are identified by the Department of Social Protection and referred to a FÁS Employment
Services Officer (ESO) for interview with the aim of assisting them to enter or re-enter the
labour market. The number of interviews or meetings people referred through the NEAP will
have with an ESO or a Local Employment Services (LES) Mediator will vary depending on
each client’s individual needs. In addition, self-referred clients may also have a guidance inter-
view with an ESO/LES Mediator, with subsequent meetings depending on individual needs
and circumstances.

Question No. 241 answered with Question No. 237.

Social Welfare Benefits

242. Deputy Ciarán Lynch asked the Minister for Social Protection the number of families,
nationally and by region, in receipt of family income supplement; the estimated number of
families who may be eligible but are not claiming and the number of children involved; and if
she will make a statement on the matter. [19550/11]

Minister for Social Protection (Deputy Joan Burton): Family income supplement (FIS) is
designed to provide income for employees on low earnings with families. This preserves the
incentive to remain in employment in circumstances where the employee might only be mar-
ginally better off than if he or she were unemployed and claiming other social welfare pay-
ments. To qualify for payment of FIS, a person must be engaged in full-time insurable employ-
ment which is expected to last for at least three months and be working for a minimum of 38
hours a fortnight or 19 hours a week. A couple may combine their hours of employment to
meet the qualification criteria. The applicant must also have at least one qualified child who
normally resides with them or is supported by them. Furthermore, the average family income
must be below a specified amount which varies according to the number of qualified children
in the family.

The current number of families in receipt of FIS is 28,223. A breakdown of this number by
county is set out in the table that follows this reply. Current data on those who may qualify for
FIS but do not claim is unavailable as it cannot be derived from administrative data sources.
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In the past, the ESRI has produced estimates that point to relatively low take-up of FIS, but
it is not clear if this represents the up-to-date position. In recent years, there has been a growth
in the FIS claimload. It is not apparent whether this reflects better take-up or simply a larger
employment pool. Recent work commissioned by the Department suggests that the take-up
problem may have improved, partially because of initiatives to improve information and make
the payment more attractive.

County Family Income SupplementRecipients

Carlow 509

Cavan 584

Clare 711

Cork 2,959

Donegal 1,383

Dublin 6,470

Galway 1,343

Kerry 883

Kildare 1,070

Kilkenny 430

Laois 527

Leitrim 187

Limerick 1,290

Longford 396

Louth 1,063

Mayo 914

Meath 928

Monaghan 513

Offaly 580

Roscommon 418

Sligo 423

Tipperary 1,227

Waterford 938

Westmeath 617

Wexford 1,172

Wicklow 628

Others 60

Total 28,223

Liúntais Gaeltachta

243. D’fhiafraigh Éamon Ó Cuív den Aire Coimirce Sóisialaí an bhfuil sé i gceist aici leanúint
léi ag íoc an liúntais Gaeltachta le feidhmeannaigh ó FSS ar ghrád Oifigigh Leasa Phobail atá
lena n-aistriú isteach sa Roinn agus atá ag obair faoi láthair sa Roinn ar iasacht ó FSS; agus an
ndéanfaidh sí ráiteas ina thaobh. [19583/11]

Minister for Social Protection (Deputy Joan Burton): Baineann an cheist seo le roinnt míre-
anna i dtaobh aistriú na seirbhíse leasa shóisialaigh go dtí an Roinn Coimirce Sóisialaí, míre-
anna atá tarchurtha go dtí an Chúirt Oibreachais lena gcinneadh go ceangailteach. Bhí éisteacht
ann sa Chúirt Oibreachais ar 11 Iúil 2011. Nuair a bheidh an cinneadh ar fáil in am trátha
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socróidh sé stádas an liúntais Ghaeltachta a íoctar i láthair na huaire le hoifigigh leasa pobail
a aistríodh go dtí an Roinn Coimirce Sóisialaí ar 1 Deireadh Fómhair 2011.

Social Welfare Appeals

244. Deputy Ciara Conway asked the Minister for Social Protection if she will review an
appeal for jobseeker’s allowance in respect of a person (details supplied) in County Waterford;
and if she will make a statement on the matter. [19601/11]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that an appeal by the person concerned was registered in that office on 22 June
2011. It is a statutory requirement of the appeals process that the relevant departmental papers
and comments by or on behalf of the Deciding Officer on the grounds of appeal be sought.
These papers were received in the Social Welfare Appeals Office on 28 June 2011 and the
appeal will be referred to an Appeals Officer, in due course, who will decide whether the case
can be decided on a summary basis or whether to list it for oral hearing. The Social Welfare
Appeals Office functions independently of the Minister for Social Protection and the Depart-
ment and is responsible for determining appeals against decisions on social welfare
entitlements.

Employment Support Services

245. Deputy Michelle Mulherin asked the Minister for Social Protection her plans for the
Government funding of the EmployAbility service and the offices of the Supported Employ-
ment Network Mayo in the short and medium terms. [19603/11]

Minister for Social Protection (Deputy Joan Burton): The FÁS Supported Employment
Service is a labour market initiative which aims to assist people with a disability to secure and
maintain a job in the open labour market. The programme provides a range of supports to
employers and people with a disability through Job Coaches. The total actual expenditure
on the programme in 2010 was €8.468 million. The budget for 2011 has been increased to
€8.840 million.

FÁS contracts with EmployAbility Service Mayo, also known as the Supported Employment
Network Mayo, to provide supported employment services in the area. FÁS had a contract
with EmployAbility Service Mayo in the first two quarters of 2011 to a value of €170, 000 and
are in negotiations with the organisation for a further contract for the last two quarter in 2011
for the same amount.

Social Welfare Appeals

246. Deputy Caoimhghín Ó Caoláin asked the Minister for Social Protection the status
regarding an appeal for supplementary welfare allowance and mortgage interest allowance in
respect of a person (details supplied). [19643/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive has
advised that it has received an appeal from the person concerned against the decision to refuse
a mortgage interest supplement. It has further advised that a decision on entitlement in this
case will be made shortly.

Social Welfare Benefits

247. Deputy John McGuinness asked the Minister for Social Protection if rent allowance
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will be approved as a matter of urgency in respect of a person (details supplied) in County
Kilkenny. [19653/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
has advised that there is no record of an application for rent supplement from the person
concerned. The HSE has further advised that the Community Welfare Officer has discussed
the matter with the person concerned and has advised him to find private rented accom-
modation and then to make a formal application.

Employment Support Services

248. Deputy Gerry Adams asked the Minister for Social Protection the organisations partici-
pating in the JobBridge programme; if vocational education committees and schemes under
their remit will be involved in the programme; and if she will make a statement on the
matter. [19667/11]

Minister for Social Protection (Deputy Joan Burton): JobBridge, the national internship
scheme, is open to host organisations in the private, public and community and voluntary
sectors. As such it is open to vocational education committees to offer internship(s) under the
scheme. JobBridge is a work experience scheme designed to provide those seeking employment
with the opportunity to gain valuable work experience, maintain close links with the labour
market and to enhance their skills and competencies through a quality internship opportunity.
There is no training or education element provided by the State for interns under the Job-
Bridge scheme.

Social Welfare Benefits

249. Deputy Joe McHugh asked the Minister for Social Protection the minimum payment
that is issued to one person in the State per month; the average payment that is issued to one
person in the State per month; the largest payment that is issued to one person in the State
per month; and if she will make a statement on the matter. [19705/11]

Minister for Social Protection (Deputy Joan Burton): My Department operates a wide range
of schemes under which a person may be entitled to receive a payment if they satisfy all of the
various conditions for receipt of that payment. The conditions for receipt of a primary weekly
payment, such as Disability Allowance or State Pension, typically include experiencing a pre-
scribed contingency, such as unemployment, disability or old age, and satisfying either a means
test or social insurance contribution test.

In cases where a person satisfies the general conditions for more than one type of primary
weekly payment in general they will be entitled to receive only one primary weekly payment.
For example if a person has a disability and is aged 66 years or more, they will not receive
both a disability and an old-age payment. However, there are some exceptions to this. For
example, a person who has a Widow’s Pension and who becomes ill may be entitled to receive
a reduced rate of Illness Benefit in addition to her Widow’s Pension, if she also satisfies the
conditions for receipt of Illness Benefit. Increases in primary weekly payments may be paid in
respect of a qualified adult dependant and any qualified child dependants.

In addition to primary weekly payments, a person may be entitled to a monthly child benefit
payment or an annual payment such as back to school clothing and footwear allowance, pro-
vided they satisfy the conditions for receipt of those payments. In the case of some couples, all
payments may be made to one member of the couple while, in the case of others, each member
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may be personally in receipt some payments but not all (child benefit is normally paid to
a mother).

In the light of this and the fact that individual payments are delivered across a range of
computer systems, it is not possible to extract the data requested in respect of the largest
payment issued to any one person in the State. The average payment varies across the various
schemes operated by the Department. The most typical rate paid to people of working age is
€188 per week, while the most typical rate paid to people aged 66 years or more is €230.30
per week.

The lowest rate of payment arises in cases where a person is in receipt of a means tested
payment, such as Jobseeker’s Allowance, and has means assessed against them, for example
from part-time employment, spouse income or capital. The lowest rate of entitlement that can
arise from the application of means test rules varies, depending on the particular payment type.
For example, the lowest rate of payment made under the Jobseeker’s Allowance scheme is €1
per week.

Social Welfare Appeals

250. Deputy Robert Troy asked the Minister for Social Protection if she will review a decision
to refuse an application for supplementary welfare assistance in respect of a person (details
supplied) in County Westmeath; and if she will make a statement on the matter. [19711/11]

Minister for Social Protection (Deputy Joan Burton): Under the supplementary welfare
allowance scheme an exceptional needs payment may be made by the Health Service Executive
(HSE) to help meet an essential, once-off cost which the applicant is unable to meet out of
his/her own resources. The HSE has advised that an application from the person concerned for
an exceptional needs payment to assist with funeral costs was refused as the need was deemed
to have already been met. This decision was upheld by the HSE Appeals Office and the person
concerned was informed of this in writing on 5 July 2011.

251. Deputy Robert Troy asked the Minister for Social Protection the reason appeals of
social welfare decisions are taking up to six months and in excess of six months in some
cases. [19713/11]

261. Deputy Brendan Griffin asked the Minister for Social Protection the measures she is
taking to address the unacceptably long waiting times for social welfare appeals; and if she will
make a statement on the matter. [19841/11]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 251
and 261 together.

I am informed by the Social Welfare Appeals Office that the overall average waiting time
for an appeal dealt with by way of a summary decision in 2010 was 27.4 weeks, while the
average time to process an oral hearing was 45.6 weeks. These processing times are calculated
from the registration date of the appeal to the date of its finalisation and include all activities
during this period including time spent in the Department for comments by the Deciding
Officer on the grounds of appeal put forward by the appellant and any further investigation,
examination or assessment by the Department’s Inspectors and Medical Assessors that is
deemed necessary. A considerable period of time is added to the process when an oral hearing
is required because of the logistics involved in this process.
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The annual intake of appeals has increased from 14,070 in 2007 to 32,432 in 2010, an increase
of 18,362 (130.5%) and currently it appears that another 30,000 will be received in 2011. In an
effort to reduce processing times, the Department has made 9 additional appointments to the
office in recent weeks. These assignments will augment the 3 appointments made to the Office
in 2010, bringing the total number of Appeals Officers serving in the office to 29. In addition,
since July 2010, 8 retired Appeals Officers, equating to a 3 further full-time officers, have been
assisting on a strictly part-time basis with the backlogs of appeals and it is intended that they
will be employed until the end of the year

I am assured by the Chief Appeals Officer that she is keeping the methods of operation by
which the Social Welfare Appeals conducts its business under constant ongoing review and the
processes are continuously being enhanced to achieve better outputs, in particular to reduce
the backlogs in the Office and, overall, to reduce the processing times for dealing with appeals.

In that regard some 3,000 cases, registered prior to 31/12/10, have been ring fenced and a
team of 10 of the Office’s most experienced Appeals Officers have been freed from all other
work in the Office and will concentrate on clearing this backlog. This project commenced on
July 1st.

Social Welfare Benefits

252. Deputy Dan Neville asked the Minister for Social Protection her views on a matter with
regard to supplementary welfare allowance payments in respect of a person (details supplied)
in County Limerick; and if she will make a statement on the matter. [19727/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
has advised that following a review of this case the person concerned has been awarded rent
supplement of €29.30 per week which is her full entitlement based on her personal circum-
stances. The HSE has further advised that due to an error made at the last review of this case
the person concerned was paid an amount of €91.40 per week for the period from 10 January
2011 until 2 July 2011. The correct rent supplement at that time was €37.20. This has led to a
total overpayment amount of €1,355. The HSE has further advised that it will now seek to
pursue recovery of this amount.

FÁS Training Programmes

253. Deputy Dan Neville asked the Minister for Social Protection if she will review a matter
in respect of a person (details supplied) in County Limerick; and if she will make a statement
on the matter. [19733/11]

Minister for Social Protection (Deputy Joan Burton): From 1 January 2011 policy and fund-
ing responsibility for FÁS functions in relation to employment and community employment
services was transferred to the Department of Social Protection in accordance with the pro-
visions of the Social Welfare (Miscellaneous Provisions) Act 2010. Matters relating to training
and skills development are proper to my colleague the Minister for Education and Skills. As
Minister for Social Protection I do not have a role in the administration of individual cases and
FÁS remains responsible for the day to day operation of both employment and training
initiatives.

Social Welfare Benefits

254. Deputy Jack Wall asked the Minister for Social Protection if a person (details supplied)
in County Kildare can obtain the details necessary for them to make an application for rent
subsidy; and if she will make a statement on the matter. [19739/11]
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Minister for Social Protection (Deputy Joan Burton): Rent supplement application forms
are available from local Community Welfare Officers in Health Centres, and are also available
to download from www.communitywelfareservice.ie. Clients are also welcome to call the free-
phone number (1800 201 698) and request an application pack to be sent to them. The HSE has
advised that an application pack has been posted to the person concerned at the address given.

Social Welfare Appeals

255. Deputy Seán Conlan asked the Minister for Social Protection the grounds on which a
person (details supplied) in County Monaghan had illness benefit cancelled; when the person
will be medically reassessed for entitlement; if she will expedite an appeal; and if she will make
a statement on the matter. [19742/11]

Minister for Social Protection (Deputy Joan Burton): Payment of illness benefit, to the per-
son concerned, was disallowed by a Deciding Officer following an examination by a Medical
Assessor of the Department who expressed the opinion that he was capable of work. An appeal
was registered on 23 June 2011 and the Social Welfare Appeals Office has advised me that, in
accordance with statutory requirements, the Department was asked for the documentation in
the case and the Deciding Officer’s comments on the grounds of the appeal. In that context,
an examination by another Medical Assessor will be carried out. The person concerned will be
notified when arrangements for the examination have been completed. The Social Welfare
Appeals Office functions independently of the Minister for Social Protection and of the Depart-
ment and is responsible for determining appeals against decisions on social welfare
entitlements.

256. Deputy Seán Conlan asked the Minister for Social Protection when a decision on a farm
assist application, received by her Department on 16 December 2009, will issue in respect of
a person (details supplied) in County Monaghan; and if she will make a statement on the
matter. [19743/11]

Minister for Social Protection (Deputy Joan Burton): I am advised by the Social Welfare
Appeals Office that an oral hearing of this case took place on 16 February 2011. Following the
hearing the Appeals Officer referred the case to a Social Welfare Inspector for clarification of
certain issues. When the case is referred back to the AppealsOfficer, he will consider the appeal
in the light of all the evidence submitted, including that adduced at the oral hearing. The person
concerned will be notified of the Appeals Officer decision when the appeal has been deter-
mined. The Social Welfare Appeals Office functions independently of the Minister for Social
Protection and of the Department and is responsible for determining appeals against decisions
on social welfare entitlements.

Social Welfare Benefits

257. Deputy Terence Flanagan asked the Minister for Social Protection if she will deal with
the following matter (details supplied) regarding a hearing aid grant; and if she will make a
statement on the matter. [19746/11]

Minister for Social Protection (Deputy Joan Burton): The Department’s treatment benefit
scheme is a PRSI-based scheme, available to customers who meet certain PRSI conditions,
including having:

(a) at least 260 paid contributions (at Class A, E, H, or P) since first starting work; and
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(b) for people aged 60 or over, 39 contributions paid (at Class A, E, H, or P) or credited in
the governing contribution year at the time of either their 60th or 66th birthday.

While the person concerned has satisfied the first condition, he was self-employed from the
age of 55, and so paid Class S PRSI which does not count towards treatment benefit. As a
result, he does not satisfy the second condition and does not qualify for the treatment benefit
scheme. As he is a medical card holder he may be entitled to assistance through the HSE’s
hearing aid scheme. Accordingly he should contact his local HSE office who will be able to
advise him of his possible entitlement.

258. Deputy Michael Creed asked the Minister for Social Protection the consequences of the
restriction to an annual examination on the dental treatment benefit scheme; if she will restore
essential treatment such as scaling, cleaning and periodontal treatments as a matter of urgency;
and if she will make a statement on the matter. [19747/11]

Minister for Social Protection (Deputy Joan Burton): As part of a range of cost-saving
measures to ease the pressure on the Social Insurance Fund, the range of treatments available
under the treatment benefit scheme was reduced in Budget 2010. As a result of these changes,
savings of over €70m are projected on the expenditure in 2011 compared to 2009. The free
dental examination is still available to all qualified customers to encourage them to continue
attending for regular checkups which will assist in the early detection of dental-related health
issues. While the treatments available under the scheme will be kept under periodic review,
consideration of any changes to the scheme would have to reflect the economic realities of
available funding and competing priorities.

Social Welfare Appeals

259. Deputy Anne Ferris asked the Minister for Social Protection if she will ensure that an
appeal lodged on rent supplement is adjudicated on as soon as possible in respect of a person
(details supplied) in County Wicklow; and if she will make a statement on the matter.
[19760/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
has advised that the appeal by the person concerned was received on 15th June. The appeal is
being processed and the outcome will be notified to the person concerned as soon as the appeal
is decided.

Question No. 260 answered with Question No. 231.

Question No. 261 answered with Question No. 251.

Social Welfare Benefits

262. Deputy Barry Cowen asked the Minister for Social Protection if her attention has been
drawn to any over-payments as a result of the automated service of the back to school clothing
and footwear allowance. [19854/11]

263. Deputy Barry Cowen asked the Minister for Social Protection if she is satisfied that the
automated service of the back to school clothing and footwear allowance is only making pay-
ments to those who are entitled to them. [19855/11]

Minister for Social Protection (Deputy Joan Burton): I propose to take Questions Nos. 262
and 263 together.
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The administrative arrangements for the 2011 back to school clothing and footwear allow-
ance scheme are different from those that applied in previous years. For this year, the majority
of back to school clothing and footwear allowance entitlements were fully automated with no
application form required from customers. It is expected that in excess of 80% of customers
entitled to the back to school clothing and footwear allowance in 2011 will automatically receive
the allowance.

The back to school clothing and footwear allowance is paid in respect of eligible children
between the ages of:

• 2 and 17 years of age, and

• between the ages of 18 and 22, if in full time education.

In order to qualify for an automated payment the parent of the child must have been in receipt
of a qualifying payment that included an increase in respect of a qualified child at the com-
mencement of the scheme and the Department were satisfied that the household satisfied the
means test for the scheme. The scheme commenced from the 1st June 2011 with the entitlement
created based on the preceding weeks entitlement. If the Department establishes that any
person received a payment to which they were not entitled, the Department will seek to recover
that amount in full.

Social Welfare Appeals

264. Deputy Bernard J. Durkan asked the Minister for Social Protection if and when an
appeal in respect of rent support will be heard in the case of a person (details supplied) in
County Kildare; and if she will make a statement on the matter. [19873/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
has advised that the HSE appeals office received the appeal from the person concerned against
the refusal to grant rent supplement on 29 April 2011. The HSE has further advised that no
date for an appeal has yet been set.

265. Deputy Bernard J. Durkan asked the Minister for Social Protection if she will re-exam-
ine the case of a person (details supplied) in County Kildare with respect to basic social welfare
payments; and if she will make a statement on the matter. [19876/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
has advised that the person concerned was refused a basic weekly payment under the sup-
plementary welfare allowance (SWA) scheme in 2010 as he was not considered habitually
resident in the State. The decision was appealed to the HSE Appeals Office and to the Social
Welfare Appeals Office but the decision was upheld. The HSE further advised that the person
concerned has no current claim for SWA.

Employment Support Services

266. Deputy Michael Healy-Rae asked the Minister for Social Protection the position regard-
ing eligibility for Tús employment in respect of a person (details supplied) in County Kerry.
[19905/11]

Minister for Social Protection (Deputy Joan Burton): The purpose of Tús is to focus on
those people who are long-term unemployed. For this reason, eligibility is at present confined
to those on the live register for 12 months and in receipt of jobseeker’s allowance. These
provisions are to ensure a targeted approach to those currently affected by long-term unem-
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ployment. Persons already in employment or engaged in community employment are not eli-
gible for these positions. Eligible persons will be identified by the Department of Social Protec-
tion by applying the following conditions:

• A person must be unemployed and in receipt of a jobseeker’s payment for at least 12
months, and

• Currently be in receipt of jobseeker’s allowance, and

• Be fully unemployed.

This person (details supplied) does not meet the eligibility criteria at present. The operation
of the scheme, including eligibility criteria, will be kept under review and will inform the eval-
uation process in due course.

Social Welfare Code

267. Deputy Aengus Ó Snodaigh asked the Minister for Social Protection if new guidelines
have been issued regarding the operation or the criteria for the habitual residency conditions
for the purposes of qualifying for social protection payments; and if she will make a statement
on the matter. [19923/11]

Minister for Social Protection (Deputy Joan Burton): The reviewed habitual residence guide-
lines have been published and are available on the Department’s website and can be found at
http://www.welfare.ie/EN/OperationalGuidelines/Pages/habres.aspx. The purpose of this review
was to make the guidelines clearer and more user-friendly for deciding officers and customers
alike, and improve consistency in decision making across the department. I am arranging to
have a copy of the guidelines sent to the Deputy.

Social Welfare Appeals

268. Deputy Marcella Corcoran Kennedy asked the Minister for Social Protection when a
domiciliary care allowance appeal will be processed in respect of a person (details supplied) in
County Offaly; the criteria used in deciding this case; and if she will make a statement on the
matter. [19963/11]

Minister for Social Protection (Deputy Joan Burton): I am advised by the Social Welfare
Appeals Office that an Appeals Officer, having fully considered all the evidence, disallowed
the appeal of the person concerned by way of summary decision. The person concerned has
been notified of the Appeals Officers decision. Under Social Welfare legislation, the decision
of the Appeals Officer is final and conclusive and may only be reviewed by the Appeals Officer
in the light of new evidence or new facts. The legislation also provides that an Appeals Officer
may decide a case before him/her on the basis of the documentary evidence. This course of
action was taken in the case of the person concerned as it was considered that an oral hearing
was not warranted. The Social Welfare Appeals Office functions independently of the Minister
for Social Protection and of the Department and is responsible for determining appeals against
decisions on social welfare entitlements.

269. Deputy Marcella Corcoran Kennedy asked the Minister for Social Protection if the case
of a person (details supplied) in County Offaly has been referred to the appeals officer and
when an oral hearing will be arranged; and if she will make a statement on the matter.
[19964/11]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that a disability allowance appeal, by the person concerned, was registered in that
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office on 26th October 2010. It is a statutory requirement of the appeals process that the
relevant Departmental papers and comments by or on behalf of the Deciding Officer on the
grounds of appeal be sought. These papers were received in the Social Welfare Appeals Office
on 7th July 2011 and the appeal will, in due course, be referred to an Appeals Officer who will
decide whether the case can be decided on a summary basis or whether to list it for oral
hearing. The Social Welfare Appeals Office functions independently of the Minister for Social
Protection and of the Department and is responsible for determining appeals against decisions
on social welfare entitlements.

270. Deputy Billy Timmins asked the Minister for Social Protection the position regarding
an appeal in respect of a person (details supplied) in County Wicklow.; and if she will make a
statement on the matter. [20002/11]

Minister for Social Protection (Deputy Joan Burton): The Social Welfare Appeals Office has
advised me that the appeal from the person concerned was examined by a Medical Assessor
of the Social Welfare Services who was of the opinion that she was capable of work. She
appealed this decision and in that context she was examined by another Medical Assessor who
also expressed the opinion that she was capable of work. In the light of this, it was decided to
afford the person concerned an opportunity of setting out the complete and up to date grounds
of her appeal and to furnish any further medical evidence that she wished to submit in support
of her appeal. She did this and, at this stage, the Social Welfare Services have been requested
to submit relevant documents to this office on her case. On receipt of their response her appeal
will be referred to an Appeals Officer for consideration.

Community Welfare Service

271. Deputy Mary Lou McDonald asked the Minister for Social Protection her plans to move
the delivery of community welfare services to local social protection offices from local Health
Service Executive offices throughout the State and if so, the date of same. [20054/11]

Minister for Social Protection (Deputy Joan Burton): The Community Welfare Service
(CWS) transferred to the Department on secondment with effect from 1 January 2011 for a
period of 9 months. During this time CWS staff remain employees of the HSE and retain their
current terms and conditions of employment. The intention is to have the staff fully transferred
and integrated into the Department by the end of September this year. Work is well in hand
to give effort to this transfer.

Employment Support Services

272. Deputy Joe McHugh asked the Minister for Social Protection if she will consider a
proposal to support and train in-company trainers in the service sector, that is, airports, security,
retail and so on; if there is or would be relevant accreditation; and if she will make a statement
on the matter. [20104/11]

Minister for Social Protection (Deputy Joan Burton): From 1st January 2011 policy and
funding responsibility for FÁS functions in relation to employment and community employ-
ment services was transferred to the Department of Social Protection in accordance with the
provisions of the Social Welfare (Miscellaneous Provisions) Act 2010. Matters relating to train-
ing and skills development are proper to my colleague the Minister for Education and Skills.
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Social Welfare Benefits

273. Deputy Pat Breen asked the Minister for Social Protection the position regarding mort-
gage interest supplement in respect of a person (details supplied) in County Clare; if this
payment can be extended for an additional 12 months; and if she will make a statement on the
matter. [20108/11]

Minister for Social Protection (Deputy Joan Burton): The Health Service Executive (HSE)
advised that the persons concerned were awarded mortgage interest supplement for a 12 month
period in July 2010 as an exceptional measure as the amount of mortgage interest payable by
the claimant was in excess of the amount the HSE consider reasonable to meet his or her
residential needs. The HSE further advised that they will review the entitlement of the per-
sons concerned.

Commemorative Events

274. Deputy Gerry Adams asked the Minister for Arts, Heritage and the Gaeltacht when
the 1916 centenary committee will have its first meeting. [18707/11]

275. Deputy Gerry Adams asked the Minister for Arts, Heritage and the Gaeltacht the
arrangements that have been made to allow input from interested parties into the work of the
1916 centenary committee. [18708/11]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): I propose to take
Questions Nos. 274 and 275 together.

I am pleased to confirm that the nominations for the Oireachtas Consultation Group on
Commemorations have been received and that the Group, which I will Chair, will comprise:—

— Senator Mark Daly

— Senator Mary White

— Deputy Aonghus Ó Snodaigh

— Senator Kathryn Reilly

— Deputy Catherine Murphy

— Deputy Maureen O’Sullivan

The agenda for the first meeting is being prepared and I will be contacting the members with
a view to a meeting to take place shortly. I anticipate that the issue of arrangements to allow
input from interested parties to the work of the Group will be addressed at that time.

Arts Funding

276. Deputy Robert Troy asked the Minister for Arts, Heritage and the Gaeltacht in view
of the fact that many community arts organisations depend on local development agencies,
local authorities or other State supports, the guarantees he will give that the level of funding
for their activities provided to date will continue. [19692/11]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): My Department
has no statutory responsibility for funding of local development agencies or local authorities in
respect of their support for community arts organisations. Primary responsibility for the pro-
motion of the arts at all levels throughout the country is devolved to the Arts Council. The
Council is statutorily funded by my Department and is independent in its day-to-day operations,
including funding decisions. The allocation to the Arts Council for 2011 is €65.127m.
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Architectural Heritage

277. Deputy Patrick O’Donovan asked the Minister for Arts, Heritage and the Gaeltacht if
consideration has been given by him to taking the Bank of Ireland building at College Green,
Dublin into State ownership because of its historical significance to Ireland as the once home
of the Irish Parliament. [19729/11]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): I refer the Deputy
to my replies on 24th May and 2nd June 2011 on this matter. I have met the Chair and Chief
Executive of Bank of Ireland and we had a constructive engagement on the issues. That engage-
ment will continue.

Údarás na Gaeltachta

278. Deputy Brendan Griffin asked the Minister for Arts, Heritage and the Gaeltacht the
reason the Ceardlinn business units at Dingle, County Kerry, were closed by Udarás na Gael-
tachta in 2006/07; if there was a cost associated with this closure; if the units will be made
available to interested tenants in the future; and if he will make a statement on the matter.
[19790/11]

Minister of State at the Department of Arts, Heritage and the Gaeltacht (Deputy Dinny
McGinley): I have been informed by Údarás na Gaeltachta that a decision was taken to close
the Ceardlann in An Daingean due to a general level of dissatisfaction with the facility as a
retail centre. I understand that this dissatisfaction resulted from the lack of tourist footfall at
the facility due to its location at a distance from the town centre.

Vacation of the Ceardlann, which was completed in December 2010, cost in the region of
€102,000 which consisted of:

• some €80,000 associated with obtaining vacant possession from tenants; and

• some €22,000 associated with obtaining planning permission for the redevelopment of
the Ceardlann as a mini-business park.

In light of significant budgetary constraints, Údarás na Gaeltachta is not in a position to under-
take the redevelopment of the Ceardlann. However, the matter is being kept under review.

Appointments to State Boards

279. Deputy Gerald Nash asked the Minister for Arts, Heritage and the Gaeltacht when he
will make appointments to fill the relevant vacancies on the board of the Arts Council; and if
he will make a statement on the matter. [19966/11]

Minister for Arts, Heritage and the Gaeltacht (Deputy Jimmy Deenihan): Appointments to
the Arts Council are still under consideration. I hope to be in position to make announcements
on this issue in the near future.

Telecommunications Services

280. Deputy Michelle Mulherin asked the Minister for Communications, Energy and Natural
Resources if he will report on the roll out of the national broadband scheme; and the way it is
being measured and assessed. [19536/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): My
Department entered into a contract with “3”, a Hutchison Whampoa company, for the delivery
of the National Broadband Scheme (NBS) in late December 2008. In line with contractual
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obligations, services have been available in all of the 1,028 designated Electoral Divisions (ED)
covered under the Scheme since October 2010.

My Department has put in place robust monitoring arrangements to ensure that the NBS
network delivers the minimum specified service or better to all users. Performance delivery
data, which is submitted to my Department by 3 on a monthly basis or as required, is critically
analysed by independent technical consultants, Analysys Mason Ltd.

The monitoring arrangements provide information on a wide range of key indicators includ-
ing broadband availability in each cell of the network, actual contention and latency values.
Utilisation thresholds are set for each element of the network and upgrades of the network
and its capacity are automatically triggered at contractually agreed levels of traffic to ensure
that the quality of the broadband service is maintained. In addition, a sample selection of
customers is monitored for quality on a monthly basis. Download and upload speeds are
sampled at a number of locations monthly to ensure that minimum speeds are met or exceeded.
The NBS contract guarantees service levels and imposes a service credit regime on 3 with
significant financial consequences in the event that minimum specification service levels are
not met.

Prospecting Licences

281. Deputy Frank Feighan asked the Minister for Communications, Energy and Natural
Resources the steps he is taking to ensure that gas exploration in the Upper Shannon catchment
area is properly monitored for dangers in view of the exploration methods, particularly frack-
ing, and that granting of licences should be conditional on the safest practices with regard to
health and environment and his views on the present position as it applies to exploration in
this area. [19552/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I can
inform the Deputy that my Department has not licensed hydraulic fracturing in the Upper
Shannon catchment area. In February of this year, following an open competition, my Depart-
ment awarded two year onshore Petroleum Licensing Options to two companies over parts of
the North West Carboniferous or Lough Allen Basin. The Licensing Options are designed to
allow the companies assess the natural gas potential of the acreage largely based on desktop
studies of existing data from previous petroleum exploration activity. This potential had been
identified in earlier exploration, but was not considered commercially viable at that time. The
Licensing Options specifically exclude exploration drilling but shallow geological sampling is
permitted.

Exploration activity under these authorisations is at an early stage and there is no certainty
that it will lead to an application for a follow-on exploration licences that would be required
before exploration wells could be drilled. In the event that hydraulic fracturing was envisaged
as part of a possible future exploration or production programme, then that activity would be
subject an environmental impact assessment, including an appropriate public consultation
phase.

My Department requires drilling operators to comply with best international practice when
carrying out drilling operations both on and offshore Ireland. This includes verification that all
equipment, systems and procedures are in place to allow operations to proceed safely and
without polluting the environment.

282. Deputy Éamon Ó Cuív asked the Minister for Communications, Energy and Natural
Resources his plans to put a moratorium in place on the issuing of further licences to explore
for hydrocarbons in Irish waters to afford the relevant Oireachtas committee time to examine

421



Questions— 12 July 2011. Written Answers

[Deputy Éamon Ó Cuív.]

the terms of exploration in Irish waters and make recommendations on same; and if he will
make a statement on the matter. [19616/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte):
Ireland’s fiscal and non fiscal licensing terms for oil and gas exploration and production were
last reviewed in 2007. The review, which was underpinned by independent economic analysis,
considered the appropriateness of Ireland’s licensing terms in comparison to other European
countries that Ireland competes with for exploration investment. The outcome of that review
was the introduction of a profit resource rent tax of up to 15% on top of the 25% corporation
tax rate that already applies. The revised terms apply to exploration licences issued since 1st
January 2007.

While I will keep the licensing terms under review in light of relevant future developments,
at this juncture I believe that my Department’s focus should be on attracting a larger share of
international exploration investment, to Ireland to increase the chances of new commercial
discoveries being made. I would of course be happy to engage with any Oireachtas Committee
that might decide to consider this issue. However, at this stage I have no plans for a moratorium
on the issuing of petroleum exploration licences.

Natural Gas Grid

283. Deputy Éamon Ó Cuív asked the Minister for Communications, Energy and Natural
Resources if Bord Gáis has a contract in place with SEPIl for the delivery of Corrib gas to Irish
consumers; the terms of this contract; and if he will make a statement on the matter. [19617/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
negotiation of gas contracts is a day to day operational matter for Bord Gáis Éireann and not
one in which I have a function. Bord Gáis Éireann has advised me that, as set out in its annual
report, it has entered into Gas Supply Contracts with the Corrib partners with the aim of
securing competitive supplies for Irish customers. The terms and conditions of commercially
negotiated contracts in place between Bord Gáis Éireann and third parties are strictly oper-
ational matters for the company and not publicly available.

Broadcasting Services

284. Deputy Éamon Ó Cuív asked the Minister for Communications, Energy and Natural
Resources if he will provide a listing of RTÉ digital Saorview transmitters that are now
operating at their full planned output and thereby transmitting to their fullest extent; the coun-
ties that are fully covered as is currently planned for Saorview; and if he will make a statement
on the matter. [19623/11]

285. Deputy Éamon Ó Cuív asked the Minister for Communications, Energy and Natural
Resources the dates the remaining RTÉ transmitters for Saorview will be transmitting at full
power; if he will provide a list of all transmitters not transmitting at full power at present; and
if he will make a statement on the matter. [19624/11]

286. Deputy Éamon Ó Cuív asked the Minister for Communications, Energy and Natural
Resources his plans for satellite shadow areas which the Saorview transmitters cannot at
present reach or will not be able to reach under present plans; and if he will make a statement
on the matter. [19625/11]
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Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I pro-
pose to take Questions Nos. 284 to 286, inclusive, together.

RTÉ is responsible for the rollout and operation of the Saorview TV network. Part 8 of the
Broadcasting Act 2009, sets out RTÉ’s powers and responsibilities in this regard. The Act
provides that RTÉ must roll out a national digital TV network to the same extent as its existing
analogue network. In this regard, I understand from RTÉ that the analogue network covers
98% of the population and the Saorview network will also provide 98% population coverage
from 51 transmitter sites at or shortly after switch-off of the analogue signal, which is to take
place in Quarter 4 of 2012.

Information on the Saorview transmitter sites is available from RTÉ and its website —
www.saorview.ie. While I have no direct function in this matter, I have forwarded the Deputy’s
query to RTÉ and have asked the company to send him the detailed information that he is
looking for as soon as practicable. In addition, at this point, I can state that RTÉ has indicated
that all 51 sites are now operational and currently provide coverage to 97% of the population.
Some of the transmitters closest to Northern Ireland are operating at lower powers to prevent
interference into the UK (Northern Ireland) analogue TV network. The power levels of these
transmitters will be increased to full power at or shortly after analogue switch-off on the basis
of a cross-Border co-ordinated approach agreed between the Irish and UK authorities.

In relation to those areas that cannot be served by Saorview transmitters, I understand that
RTÉ proposes to offer a ‘free to air’ satellite service and that this is designed to reach the last
2% of the population. The RTÉ decision to provide a satellite service is being made by RTÉ
on a commercial basis. RTÉ has indicated that this service in conjunction with the DTT net-
work will provide coverage to virtually 100% of the population. The satellite, which will be
used to provide this service, launched in late 2010 and is currently undergoing tests.

Telecommunications Services

287. Deputy Charlie McConalogue asked the Minister for Communications, Energy and
Natural Resources the number of weeks on which he has had newspaper advertisements in
newspapers in County Donegal to advertise the application process and closing date for the
rural broadband scheme; and if he will make a statement on the matter. [19706/11]

288. Deputy Charlie McConalogue asked the Minister for Communications, Energy and
Natural Resources the efforts he has made to publicise nationally the process for applying for
the rural broadband scheme and the end of July closing date. [19707/11]

289. Deputy Charlie McConalogue asked the Minister for Communications, Energy and
Natural Resources if any household or business currently unable to receive broadband speeds
of higher than 0.3 megabytes per second will be eligible to apply for a broadband service under
the rural broadband scheme. [19709/11]

290. Deputy Charlie McConalogue asked the Minister for Communications, Energy and
Natural Resources if there will be a minimum threshold set for broadband Internet speeds less
than which households and businesses will become eligible to apply for the rural broadband
scheme. [19710/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): I pro-
pose to take Questions Nos. 287 to 290, inclusive, together.

The Rural Broadband Scheme (RBS) has been open for applications since 9th May last and
will remain open until 29th July next. An official notice regarding the launch of the Scheme
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was placed in the Government Notices section of the Irish Independent on the morning of the
launch. In addition, a Press Release was issued to all national and provincial newspapers and
the launch of the scheme received prominent coverage on national and local radio.

Prior to the Scheme’s launch my Department spent a considerable time liaising and meeting
with the various Regional and Local Authorities with a view to harnessing their collective
network of local and community contacts to promulgate the message about the RBS within
their respective areas. I am happy to report that this approach has proven to be very positive
with the various Authorities putting in place measures aimed at raising awareness in areas
which they consider are most likely to benefit from the Scheme. The approach taken has
included arranging information meetings at community level, coverage by local media, links on
websites, notices distributed to libraries and other local public offices and information distrib-
uted in community notices. Representative bodies such as Irish Rural Link have also played
an important role in raising public awareness of the scheme through their contacts at com-
munity and national level. My Department will shortly be again engaging with the Regional
Authorities as well as all members of the Oireachtas to further promote the scheme in advance
of the closing date of the 29th of this month.

With regard to the Deputy’s questions concerning a minimum broadband speed threshold
for applicants, the Scheme is open only to applicants in rural non-National Broadband Scheme
areas who are unable to obtain a broadband service from a commercial operator. EU State
Aid rules prohibit the Scheme from including members of the public, who already have, or are
capable of having, a broadband service from a commercial operator.

There are procedures in place for situations where broadband subscribers have complaints
or issues relating to the quality and/or consistency of the service they are receiving. They should
raise these formally with their Service Provider in the first instance and, where this does not
lead to a resolution of the problem, refer the matter to ComReg, the independent regulator
for the sector.

Grant Payments

291. Deputy Robert Troy asked the Minister for Communications, Energy and Natural
Resources if he will review a decision to amend a grant approved under the warmer home
scheme to a person (details supplied) in County Westmeath who had received confirmation
that an application for central heating, wall and attic insulation were approved, and they have
now been notified that their central heating will not be included; and if he will make a statement
on the matter. [19712/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
Sustainable Energy Authority of Ireland (SEAI) administers the Better Energy programme on
behalf of my Department. The energy poverty strand of Better Energy aims to provide energy
efficiency improvements to low-income homes unable to afford the cost of implementing such
measures. An additional €10 million was provided for low-income housing retrofits in the recent
Jobs Initiative. This will enable over 20,000 low-income homes to benefit from energy efficiency
retrofit measures this year.

There has been a significant uptake in applications and interest in the scheme over the last
three years. The success of the scheme in 2010 has led to increased awareness and demand,
and a subsequent increase in waiting times. This has resulted in SEAI having to prioritise lower
cost measures in homes, in order to secure and address the maximum number of vulnerable
homes this year.
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Surveys were carried out on eligible homes and homeowners were informed of measures
that their homes may be suitable to receive. Correspondence will issue shortly from the SEAI
to clarify the measures currently available to applicants. The SEAI is currently working with
community based organisations (CBOs) and private contractors to prioritise delivery in the
coming months to those homes which have been waiting for the longest period, subject to
budgetary availability. Queries in relation to individual applications can be addressed to the
SEAI hot line — 1800 250 204 where all queries from scheme applicants and public representa-
tives are dealt with immediately.

Inland Fisheries

292. Deputy Paudie Coffey asked the Minister for Communications, Energy and Natural
Resources if he will publish the statistics on salmon numbers recorded in the Suir Estuary over
the past five years; his plans to reopen the Suir Estuary to salmon fishing; and if he will make
a statement on the matter. [19849/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): As the
Deputy will be aware, the performance of salmon rivers is assessed on an annual basis by the
Salmon Standing Scientific Committee (SSC). The estimated number of one-sea-winter adult
salmon spawners in the River Suir from 2005 to 2010 is described in the annual assessments of
the SSC. Copies of the annual reports are available on the Department’s website. The estimate
for 2005 was 9,000; 2006 — 9,900; 2007 — 17,400; 2008 — 17,500; and 2009 — 15,000. These
annual estimates indicated that the average over 5 years was less than the conservation limit
requirement of 15,771 and so no harvest was permissible. In 2010 the estimated number of
spawners was 18,281, resulting in the specification of a total allowable catch for the current
2011 season of 1,473 fish for the River.

The Suir Estuary forms part of the Waterford Estuary, into which the Nore and Barrow
Rivers also flow. I understand that stocks in the River Nore demonstrated a recovery with a
growing surplus identified since 2009. The salmon stock in the River Barrow, I am informed
however, continues to be below its conservation limit. Approval was given for the conduct of
a survey, by inland Fisheries Ireland and the Waterford Estuary Fisherman’s Association, in
Waterford estuary in 2010. The main objectives of the survey were stated as:

1. To determine genetically the current extent of Irish river of origin salmon captured in
Waterford estuary and to also determine the presence, if any, of salmon from other countries
in the estuary.

2. To capture salmon over an extended period in summer and autumn to determine river
of origin by genetic analysis within the Barrow / Nore / Suir river complex to provide a
qualitative assessment of salmon stock abundance on the river Barrow where no stock esti-
mate is currently available.

I await a report on the outcome of the survey.

In the future event that stocks are shown to recover in each of the rivers of the Waterford
Estuary, and it is established from the results of Genetic Stock Identification that significant
numbers of fish destined for other rivers are not intercepted within the rivers and estuary, it
should be possible to exploit the identified surplus within the constraints permitted by the
Habitats Directive as transposed by the European Communities (National Habitats) Regu-
lations 1997 (S.I. 94 of 1997).

425



Questions— 12 July 2011. Written Answers

Semi-State Bodies

293. Deputy Seán Kenny asked the Minister for Communications, Energy and Natural
Resources if performance bonuses have been paid to the chief executive or senior management
at Bord Gáis Éireann in respect of 2008, 2009 and 2010. [20015/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
Chief Executive of Bord Gáis Éireann has voluntarily waived any performance related pay for
the year 2010 and for the following two years, 2011 and 2012. Details of performance related
payments to the Chief Executive for 2008 and 2009 are published in the company’s Annual
Report and Accounts for each respective year and are available on the company’s website. The
payment of performance bonuses to senior management below the level of Chief Executive at
Bord Gáis Éireann is an operational matter for the Board and Management of the company.

294. Deputy Paschal Donohoe asked the Minister for Communications, Energy and Natural
Resources if he prevents customers of semi-State bodies (details supplied) from being more
than €300 in credit; and if he will make a statement on the matter. [20053/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): Bord
Gáis Éireann’s customer account management is a day to day operational matter for the com-
pany and not one in which I have a function.

Telecommunications Services

295. Deputy Sean Fleming asked the Minister for Communications, Energy and Natural
Resources his plans to improve broadband service throughout rural Ireland and especially in
areas in County Laois in which there is a very poor service. [20066/11]

Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): The
telecommunications market in Ireland has been fully liberalised since 1999 and, since then, has
seen the steady growth and development of vibrant well-regulated competition in the provision
of the full range of telecommunications products and services. The Government is not a player
in this market and can only intervene in cases of market failure. Such interventions, as in the
case of the National Broadband Scheme (NBS) and the recently-launched Rural Broadband
Scheme, are subject to State Aid clearance by the EU Commission. Accordingly, the State,
when it does intervene in the competitive market, is prohibited from doing so in served areas
where it would give rise to an unacceptable level of market distortion.

Between the significant private and public sector investments over recent years there is now
a situation where all areas of the country have access to at least a basic broadband service. I
am aware however, that there continues to be a small percentage of premises throughout the
country that are not currently capable of receiving broadband services. This is primarily due
to technical and other reasons (suitability of a telephone line, distance from an enabled
exchange, no line of sight etc.).

The Rural Broadband Scheme, which is currently open for applications, aims to identify the
remaining individual premises in rural Ireland, including county Laois, outside of the NBS
areas that are unable to obtain a broadband service and to provide a basic broadband service
to those premises, where requested. Information in relation to acceptance of applications and
the process of qualification under the scheme is available on my Department’s website
(www.dcenr.ie) or through contacting my Department on lo-call 1850 678100. In addition, under
the NewERA proposals in the Programme for Government, there is a commitment to co-invest
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with the private sector and commercial Semi State sector to provide Next Generation Broad-
band to every home and business in the State.

I recently convened a meeting of the Next Generation Broadband Taskforce (NGBT), which
I chair. The Taskforce comprises the CEOs of all of the major telecommunications companies
currently operating in the Irish market and CEOs of some Internet Service Provider companies.
Its purpose is to discuss how best to deliver the optimal policy environment and to identify a
road map for the speedy delivery of high speed broadband across Ireland. The Taskforce will
consider issues such as appropriate targets, investment plans, and the role of Government
policy and actions in driving and facilitating investment. I expect that the NGBT will be helpful
in terms of identifying the optimal policy position to deliver wider customer access to high-
speed broadband.

Election Management System

296. Deputy Thomas P. Broughan asked the Minister for the Environment, Community and
Local Government if he will carry out a review of the district electoral divisions ahead of any
constituency review in view of the confusion of many voters after the last constituency review;
his plans to carry out a review of electoral areas before any constituency review takes place;
and if he will make a statement on the matter. [19571/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Section 5 of the Electoral Act 1997 provides for the establishment of a Constituency Com-
mission to review Dáil and European Parliament constituencies upon the publication by the
Central Statistics Office of the preliminary results of a Census. Following the Census held in
April 2011, the CSO published such a report on 30 June 2011. I have commenced the process
for establishing a Constituency Commission by writing to the Chief Justice seeking the nomi-
nation of a judge to chair the Commission. I intend to establish the Commission once the
Electoral (Amendment) Bill which is currently before the Dáil is enacted. I have no plans to
review electoral divisions.

Rural Development

297. Deputy Niall Collins asked the Minister for the Environment, Community and Local
Government his plans to ensure sustainable rural communities across Ireland especially in view
of the recent decision by An Post to close the post office in Bansha, County Tipperary; and if
he will make a statement on the matter. [19767/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Government remains firm in its commitment to rural development. Strong, vibrant rural
communities are essential to the well-being of the entire country. The Community Division
within my Department was established to promote and support the sustainable and inclusive
development of communities — both urban and rural.

It has responsibility for a range of programmes and schemes targeting community, local and
rural development, designed to tackle issues such as depopulation, deprivation and social iso-
lation. Details of all these schemes can be found on my Department’s website www.environ.ie.
In addition, Ireland’s Rural Development Programme 2007 -2013 represents substantial invest-
ment in our rural areas and the agriculture sector. This programme includes investment of
€427m, which is 55% co-funded by the EU, towards improving the quality of life in rural areas
and diversifying the rural economy. This investment is being rolled out through the network
of local development companies who are implementing the various measures under the prog-
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ramme. General post office network issues, including the closure of post offices, are a matter
for the management and board of An Post.

Local Authority Charges

298. Deputy Billy Timmins asked the Minister for the Environment, Community and Local
Government the position regarding an application in respect of a person (details supplied) in
County Wicklow; and if he will make a statement on the matter. [19920/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Charges) Act 2009 broadened the revenue base of local authorities
through the introduction of the charge on non-principal private residences. The charge is set
at €200 and is being levied and collected by local authorities. The charge is levied on a fixed
liability date in each calendar year and payment becomes due two months after that date.
There is then a further month’s grace period to pay the charge, giving a total of three months
during which the charge may be paid before penalties for late payment commence. Given this
length of time and the relatively modest nature of the charge, it is not considered that an
instalment payment plan is merited in this case.

The Act places collection of the charge under the care and management of the relevant local
authority, and interpretation and implementation of the legislation is a matter for the local
authorities in the first instance. I have no plans to amend the payment arrangements with
regard to the charge on non-principal private residences at present.

299. Deputy Billy Timmins asked the Minister for the Environment, Community and Local
Government the position regarding the non-principal private residence charge (details
supplied); and if he will make a statement on the matter. [19921/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Charges) Act 2009, which sets out the detail of the €200 charge on
non-principal private residences, is premised on a universal liability for the charge in respect
of residential property. It goes on to exempt certain properties and owners from the charge,
the most significant exemption being where a property is occupied by the owner as his or her
sole or main residence on the liability date.

In a case where a person owns a property in which he or she does not live and his or her
sole or main residence is a rented property, there would be a liability for the charge in respect
of the property owned by the person unless it is otherwise exempt under the provisions of the
Act. The Act does not seek to differentiate between such residences left vacant by the owner
or made available for rent as the case may be.

Local Authority Services

300. Deputy Anne Ferris asked the Minister for the Environment, Community and Local
Government if his attention has been drawn to the fact that some local authorities are refusing
to answer representations from public representatives on behalf of constituents; if his attention
has further been drawn to the fact that the councils are using the Data Protection Act as the
reason they are not responding to public representatives; his views that public representatives
need to receive replies when they are acting on behalf of their constituents; if he will investigate
the situation and report back; and if he will make a statement on the matter. [19598/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): I
am not aware of the practice as outlined in the Question. Local authorities are committed to
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the delivery of a quality service to public representatives and the public in general, including
in relation to access to information. It is a matter in the first instance for each local authority
to keep under review its own systems and procedures with a view to improving standards of
service and addressing any deficiencies which may come to light at local level.

In the context of the ending of the dual mandate, local authorities are required under the
Local Government Act 2001 (Section 237A) Regulations 2003 to put in place arrangements to
provide, inter alia, for the supply of specified documentation to Oireachtas members by the
local authority such as the local authority budget, draft development plan, etc. Local authorities
are also required to deal with requests for access to information by a parliamentary representa-
tive as expeditiously as possible and in accordance with a proper level of customer service. In
this regard, local authorities are obliged to put in place arrangements to ensure that systems,
procedures and time frames equivalent to those used by them in relation to correspondence
from local authority members also apply in respect of parliamentary representatives.

My Department has gathered information from local authorities on a periodic basis, on the
practical application of the arrangements established by the above Regulations. Based on the
information received, I understand that local authorities are generally complying with these
arrangements. I will, however, continue to monitor compliance by local authorities in this
regard. In all of this, local authorities, as public bodies, are obliged to comply with the Data
Protection Act 1988 as amended and any associated Regulations. Consequently great care must
be taken in ensuring that personal information is not released in contravention of this
legislation.

Community Development

301. Deputy Eric Byrne asked the Minister for the Environment, Community and Local
Government his plans for future development of the RAPID programmes as administered
nationally but with particular reference to the geographical area of Dublin City Council; his
views on the RAPID programme; if he will commit sufficient resources to it to continue to
develop its programme of action; and if he will make a statement on the matter. [19604/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
RAPID operates in 51 areas nationally of which nine are within or partially within the area
administered by Dublin City Council. It is a matter for individual Departments to report on
the provision of funding and progress on delivery with regard to projects under their responsi-
bility within the different RAPID areas.

My Department administers the RAPID Leverage Schemes, which are designed to support
small scale projects identified locally by Area Implementation Teams in each of the RAPID
areas. These schemes are co-funded by relevant agencies and the schemes support projects
that focus on estate enhancement, graffiti removal, traffic calming, community closed-circuit
television, health and sports facilities and the provision of playgrounds.

Funding of €3.16m is being provided in my Department’s Vote in 2011 to support a number
of projects under the leverage schemes. This funding is being used to meet outstanding commit-
ments, and new applications are therefore not being accepted at present. While I am continuing
to give priority to social inclusion programmes administered by my Department, it will be
necessary to ensure that there is enhanced coordination and efficiencies are achieved in relation
to social inclusion initiatives into the future, including RAPID.

International Agreements

302. Deputy Éamon Ó Cuív asked the Minister for the Environment, Community and Local
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Government when the Aarhus Convention will be ratified and fully implemented; and if he
will make a statement on the matter. [19622/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Programme for Government contains a commitment to complete ratification of the Aarhus
Convention on access to information, public participation in decision-making and access to
justice in environmental matters. Delivering on this commitment by addressing the remaining
legislative requirements to allow ratification to proceed is a high priority for the Government.

The three pillars of the Convention are partially implemented in EU law by two Directives.
The first of these deals with public access to environmental information and was transposed
into Irish law through the European Communities (Access to Information on the Environment)
Regulations 2007. The second, known as the Public Participation Directive, deals with public
participation in decision making and access to justice. Several pieces of legislation have been
used to transpose the Public Participation Directive, including:

• Section 33 of the Planning and Development (Amendment) Act 2010;

• the European Communities (Public Participation) Regulations 2010;

• the Environmental Protection Agency (Amendment) Regulations 2010;

• the Waste Management (Licensing) (Amendment) Regulations 2010; and

• the Aquaculture (Licence Application) (Amendment) (No. 2) Regulations 2010.

The effect of the measures taken to transpose these two Directives is that Ireland is largely
compliant with the provisions of the Convention. The Office of the Attorney General has,
however, advised that a number of further measures are still required before the ratification
process can be completed. The drafting of the necessary legislation is at an advanced stage, in
consultation with the Office of the Parliamentary Counsel, and it is my intention to include
these provisions in the Environment (Miscellaneous Provisions) Bill, which is currently being
progressed through the Oireachtas.

Planning Issues

303. Deputy Éamon Ó Cuív asked the Minister for the Environment, Community and Local
Government if he has given instruction or made regulation or given guidance in respect of the
siting of wind farms in special areas of conservation, natural heritage areas or special protection
areas or the zoning of land in the above as being suitable for wind farms, subject to environmen-
tal assessment; and if he will make a statement on the matter. [19662/11]

Minister of State at the Department of the Environment; Community and Local Government
(Deputy Willie Penrose): I refer to the reply to Question No. 229 of 31 May 2011. My Depart-
ment issued Wind Energy Development Guidelines in June 2006. A copy of the Guidelines is
available on my Department’s website www.environ.ie.

These Guidelines recommend an approach which seeks to identify, within the development
plan process, key areas where wind energy resources are good and capable of being exploited.
Chapter 6 in the Guidelines comprehensively addresses considerations relating to the siting and
design of wind farms to ensure the highest standards are applied in particular where landscape
sensitivity is high as in scenic areas, natural heritage areas or special protection areas.

Planning authorities are required to undertake a statutory public consultation process when
making or varying a development plan. This allows all stakeholders and interested parties the
opportunity to make submissions while plans are at draft stage and before their adoption by
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the relevant planning authority. It is also open to individuals to make an observation or lodge
an objection in relation to an individual planning application for development, including a
wind energy development. My Department’s guidelines, in addition, recommend that planning
authorities encourage wind farm developers to engage in active consultation and dialogue with
local communities at an early stage in the development consent process.

Community Development

304. Deputy Niall Collins asked the Minister for the Environment, Community and Local
Government the reason he is withholding funding from a project (details supplied); and if he
will make a statement on the matter. [19763/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan): In
relation to the proposal to allocate additional funding for the proposed Dormant Accounts
RAPID additionality measure for 5 new RAPID towns, projects nationally have been assessed
and prioritised by Pobal, and these are currently being considered by my Department in the
context of the reduced level of funding available in the current year, and also in the context of
the review of expenditure that is being undertaken. Any decisions arising will be notified to all
applicants as soon as possible.

Election Management System

305. Deputy Jim Daly asked the Minister for the Environment, Community and Local
Government if British citizens will be able to vote in a presidential election and referendum if
they have been living at least 25 years here; and if he will make a statement on the matter.
[19924/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Subject to age and residency requirements, a registered elector’s citizenship determines the
polls at which he or she is entitled to vote. British Citizens may vote at Dáil, European Parlia-
ment and local elections. Irish Citizens alone are entitled to vote in Presidential elections and
referendums. While electoral law is subject to ongoing review, I have no proposals at present
to extend the current arrangements for voting by non-Irish citizens.

Waste Management

306. Deputy Ciarán Lynch asked the Minister for the Environment, Community and Local
Government if he will indicate the proposal to replace the current waste from electrical and
electronic equipment, WEEE, legislation when it expires in 2013; if there are measures pro-
posed to alleviate the financial burden imposed on the already weakened retail sector; and if
he will make a statement on the matter. [19936/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
Regarding the reference to burdens on the retail sector, I assume that the Question is referring
to the Environmental Management Costs (EMCs) that consumers have paid to producers when
purchasing certain electrical items since the introduction of the WEEE Regulations in Ireland,
and which will continue in place until they are discontinued in February 2013. This system of
EMCs was put in place to provide funds for the recovery and recycling of electrical and elec-
tronic equipment (EEE) that was placed on the market prior to the introduction of the WEEE
Regulations. The recovery and recycling of EEE that was placed on the market after that time
(August 2005) must be funded by producers as part of their normal business costs. Retailers
were entitled to retain a percentage of all EMCs collected for producers at the point of sale of
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items to consumers, under a voluntary scheme agreed between all the parties, principally to
compensate them for the costs of setting up the system initially.

The level of EMCs for each category of electrical items is set by the independent WEEE
Register Society and there are currently EMCs remaining in just one category — large house-
hold appliances. Some of the factors that the WEEE Register Society takes account of when
setting the EMCs are the costs of recovery and recycling and the levels of financial reserves
which the approved WEEE schemes (WEEE Ireland and ERP Ireland) have in place; EMCs
have been reduced year on year since 2005. It should be noted that retailers, through EMCs,
have been compensated since 2005 for their participation in the WEEE regime. They have
benefited from the receipt of these charges even though the return of WEEE to retailers was,
in some case, presumably relatively low given the level of new apartments and houses which
were being equipped in the years following the introduction of the Regulations.

The Waste Electrical and Electronic Equipment regime in Ireland is underpinned by a legal
framework which is very specific in relation to the obligations of retailers and they have played
a very important role in ensuring that Ireland has met its WEEE recovery and recycling targets
as set by the WEEE Directive, most importantly through their requirement to take back WEEE
from consumers on a one for one, like for like basis.

While I am cognisant of the financial difficulties currently faced by retailers, I wish to make
it clear that they must, like all sectors of society, comply with their legislative requirements
even in these challenging economic times. Incidents of leakage of WEEE from retailers’ prem-
ises have been brought to my Department’s attention and the Environmental Protection
Agency is currently investigating this matter; I hope, however, that these are isolated incidents.
I understand that proposals for a new compensation scheme are being discussed by retailers
with producers and my Department will continue to engage with all parties on this issue. I
would expect, that any such proposal would improve the collection, reuse and recycling of
WEEE in Ireland and should not merely be compensation for complying with what is already
required under existing legislation.

Local Authority Charges

307. Deputy Joe Costello asked the Minister for the Environment, Community and Local
Government the amount of money collected in each of the years 2009, 2010 and to date in
2011 for the non-principal private residence property tax; the number of properties involved in
each year; and if he will make a statement on the matter. [19946/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The information requested, as of 11 July 2011, is set out in the table.

Year Amount No. of Non-Principal Private
Residences

2009 €68,919,400 323,560

2010 €67,149,080 321,152

2011 €51,964,600 259,326

Urban Renewal Schemes

308. Deputy Joan Collins asked the Minister for the Environment, Community and Local
Government if he has received submissions or proposals from Sligo Borough Council regarding
the maisonettes at a location (details supplied) in County Sligo; the dates on which the sub-
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missions or proposals were received; the contents of the submissions or proposals; and if he
will make a statement on the matter. [19949/11]

Minister of State at the Department of the Environment; Community and Local Government
(Deputy Willie Penrose): My Department advised Sligo Borough Council that no objection
would be raised to the inclusion of proposals in respect of the maisonette complex in the
regeneration project for the eastern quadrant of Sligo, and it understands that 23 of the 28
units in the complex are vacant at present and that discussions are taking place between the
Council and the five remaining tenants with a view to rehousing these tenants at suitable
locations within the Borough. To date, no proposals have been received in my Department in
relation to the future use of the maisonettes.

Local Authority Charges

309. Deputy Marcella Corcoran Kennedy asked the Minister for the Environment, Com-
munity and Local Government in relation to non-principal private residence, NPPR, tax, if
there is an exemption in the case of properties occupied by relatives who are not paying rent,
for example, the granny-flat exemption; if the property is within 2 km of the family home is the
property still liable under the NPPR; and if he will make a statement on the matter. [19951/11]

Minister for the Environment, Community and Local Government (Deputy Phil Hogan):
The Local Government (Charges) Act 2009, which sets out the detail of the charge, is premised
on a universal liability for residential property in respect of the charge. It exempts certain
buildings and owners from this liability, the most important exemption being where a property
is occupied by the owner as his or her sole or main residence on the liability date.

Section 4(6) of the Act includes an exemption for property in which a relative of the owner
is living rent-free, as long as that residence is on the same property or within two kilometres
of the owner’s main residence. This provision was intended principally to cater for situations
in which accommodation might be provided for an elderly parent by a son or daughter, and
follows precedent from Revenue legislation dealing with the home carer tax credit.

Retail Sector Developments

310. Deputy John McGuinness asked the Minister for the Environment, Community and
Local Government if the report into retail planning guidelines as required under the EU-IMF
deal has been completed; if it has, when it will be published; if it recommends increasing the
cap on the size of retail area allowable; if it has not been completed, when is it due for com-
pletion and publication; and if he will make a statement on the matter. [20029/11]

Minister of State at the Department of the Environment; Community and Local Government
(Deputy Willie Penrose): In response to the requirement in the EU/IMF Programme of Finan-
cial Support for Ireland for an economic analysis of the potential impact on competition and
consumer prices of eliminating or relaxing the floorspace cap on retail premises, my Depart-
ment and the Department of Jobs, Enterprise and Innovation commissioned Forfás to under-
take an evidence-based and focused study to analyse the potential economic impacts of elimin-
ating the cap on the size of retail premises.

The Forfás report has been completed and submitted to the commissioning Departments.
Following detailed consideration of the analysis and findings, my Department will shortly be
communicating further with the European Commission Services to discuss the matter. As the
Forfás study is the subject of ongoing deliberation and consultation with the Commission
Services, it would not be appropriate to detail its contents at this point. However, I intend to
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publish the report simultaneously with the publication of a consultation draft of revised Retail
Planning Guidelines which is currently under preparation in my Department and is expected
to be published in the Autumn.

Magdalene Laundries

311. Deputy Clare Daly asked the Minister for Justice and Equality if he will extend the remit
of Senator Martin McAleese to include the Bethany Home in his review of State culpability in
relation to the treatment of residents in the Magdalene Laundries. [19527/11]

Minister for Justice and Equality (Deputy Alan Shatter): The Government has charged the
inter-departmental committee with establishing the facts of the State’s involvement and clarify-
ing any State interaction with the Magdalen Laundries and with producing a narrative detailing
such interaction. There are presently no plans to expand its brief beyond those institutions.

Refugee Appeals Tribunal

312. Deputy Michael McNamara asked the Minister for Justice and Equality the reason the
decisions archive of the Refugee Appeals Tribunal is only accessible by legal representatives
and not academics and independent researchers despite the fact that such decisions are
redacted; and if he will make a statement on the matter. [19547/11]

Minister for Justice and Equality (Deputy Alan Shatter): The Refugee Appeals Tribunal,
which is a statutory independent body, operates an on-line system of access to previous
decisions for applicants’ legal representatives. I am informed by the Chairman of the Tribunal
that the existing arrangements are designed to ensure that the confidentiality provisions of the
Refugee Act 1996 are fully respected.

As the Deputy may be aware, I recently restored the Immigration, Residence and Protection
Bill 2010 to the Dáil Order Paper. I am currently considering a number of amendments to the
Bill before commencing Committee Stage, and in that regard I intend to introduce an amend-
ment to widen access to Tribunal decisions while at the same time ensuring that applicants can
rely on their identities remaining confidential.

Garda Equipment

313. Deputy Marcella Corcoran Kennedy asked the Minister for Justice and Equality the
insurance cover in place for An Garda Síochána patrol cars; if a patrol car is burned out as a
result of vandalism, if the insurance policy covers the cost of replacement and, if not, the
funding in place to cover such replacement; and if he will make a statement on the matter.
[19556/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that Garda vehicles are covered by the State for insurance purposes. In that context, all
claims involving Garda vehicles are handled by the State Claims Agency. The replacement of
a vehicle in the circumstance outlined by the Deputy would fall to be funded from the budget
of An Garda Síochána.

Criminal Prosecutions

314. Deputy Robert Dowds asked the Minister for Justice and Equality if there are any
indications coming from the Director of Public Prosecutions regarding possible legal pro-
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ceedings arising from the country’s banking scandals; and if he will make a statement on the
matter. [19569/11]

315. Deputy Robert Dowds asked the Minister for Justice and Equality if his attention has
been drawn to the growing unease at the failure to bring anyone to court in relation to the
banking scandals to date; and if he will make a statement on the matter. [19570/11]

Minister for Justice and Equality (Deputy Alan Shatter): I propose to take Questions Nos.
314 and 315 together.

I attach the highest priority to the fullest investigation of white collar crime and making the
perpetrators of such crime amenable for their crimes. I have expressed, both before and since
my appointment as Minister, my unhappiness with the protracted nature of the investigations.
In so doing, I am not criticising those carrying out the investigations. It is clear that the com-
plexities of the matters being investigated create tough challenges for investigators and
prosecutors.

There is extremely close co-operation between An Garda Síochána and the Office of the
Director of Corporate Enforcement (ODCE) in the investigation of such crime. Immediately
after I took up office, I sought and was given assurances that there are sufficient resources
available to such investigations. I have made it clear to those involved that if at any stage they
believe that additional resources are required that will be responded to immediately.

It was in the light of my concerns that, on taking office, I gave priority to the introduction
of the Criminal Justice Bill 2011, currently at an advanced stage before the House. It is my
intention that the Bill’s provisions will speed up investigations and prosecutions in this area,
both future investigations and those currently underway, by improving a number of important
procedural matters and strengthening Garda investigative powers.

The Director of Public Prosecutions is, of course, independent in the performance of his
duties. It would therefore be inappropriate for me to enquire as to the status of his consider-
ation of investigation files submitted to him for decision. I note however that he has welcomed
my decision to introduce the Criminal Justice Bill. In his view, until now it has been a surprising
omission in Irish law that potential witnesses cannot be compelled to cooperate with an investi-
gation, even where they themselves are not suspected of or accused of any wrongdoing. In this
regard it is his view that the power of an Irish criminal investigator is considerably weaker than
that of a tribunal of enquiry and that the new legislation would plug this gap.

Garda Reserve

316. Deputy Thomas P. Broughan asked the Minister for Justice and Equality if he is cur-
rently awaiting a report by the Garda Inspectorate on the Garda Reserve; if so, when this
report will be published; the target implementation date; and if he will make a statement on
the matter. [19587/11]

Minister for Justice and Equality (Deputy Alan Shatter): The Garda Inspectorate recom-
mended a review of the role of the Garda Reserve in its report on Resource Allocation. The
Garda Commissioner, who has responsibility for determining the range of powers and duties
of the Garda Reserve under section 15(5) of the Garda Síochána Act 2005, has established a
review and I look forward to its outcome.

Telecommunications Services

317. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the steps he will
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take to address the issue of bullying through the Internet, mobile phones and social networks;
and if he will make a statement on the matter. [20040/11]

Minister for Justice and Equality (Deputy Alan Shatter): The term cyberbullying refers to
bullying carried out using the internet, mobile phones or other technological devices. Cyberbul-
lying is a complex issue which transcends the home or school environment. Cyberbullying
generally takes a psychological rather than physical form but is often part of a wider pattern
of “traditional” bullying.

Specifically in relation to social networking websites, the first thing anyone should do if they
have issues with content on a Social Networking Site is to report the matter to the website. A
person can use the website reporting tools to do this and should also contact the service pro-
vider through its Customer Care or Report Abuse facility. In February 2009, the Safer Social
Networking Principles for the EU were adopted on a voluntary basis by the major social net-
working website operators in the EU, in an initiative lead by the EU Commission. The Safer
Social Networking Principles for the EU were developed to provide good practice recom-
mendations for social networking providers to enhance the safety of children and young people
using these services. The Principles provide that social networking services should, inter alia,
provide a mechanism for reporting inappropriate content, respond to notifications of illegal or
inappropriate content or conduct and should review their systems for examining and
responding to such reports. The EU Commission has indicated that it will monitor the imple-
mentation of the Principles on an ongoing basis.

I should also inform the Deputy of the Safer Internet Ireland project, which is coordinated
by the Office for Internet Safety (OIS) in my Department. This project, which is funded by the
EU’s Safer Internet Programme, comprises a consortium of industry, education, child welfare
and government partners that acts as a Safer Internet Centre to provide Safer Internet aware-
ness, hotline and helpline functions and activities for the Republic of Ireland. The main aim of
the project is to develop national initiatives promoting the safer use of electronic media and
enhance protection of the vulnerable, particularly children and young people, against the down-
side of the internet. The Office for Internet Safety has published a number of relevant infor-
mation guides which have been widely disseminated, including “A Parents Guide to Social
Networking Sites” and “A Guide to Cyberbullying”.

As part of the Safer Internet Ireland project, the National Centre for Technology in Edu-
cation (NCTE), an Agency of the Department of Education and Skills, manages the Webwise
initiative (www.webwise.ie) which is the Irish Internet Safety Awareness Centre. Webwise pro-
vides parents, teachers and children with educational resources, advice and information about
potential dangers on the internet and empowers users to minimise or avoid these risks. The
NCTE also operates the www.watchyourspace.ie website which provides advice for young
people on how to manage their online activities to avoid problems. The ISPCC’s Childline
service receives funding from the Safer Internet Ireland project to support it in responding to
contact from young people who may have encountered difficulties in their use of the internet
and other technologies, including issues such as cyberbullying. Another element of the Safer
Internet Ireland project involves funding to the National Parents Council (Primary) which
operates a national confidential helpline for parents providing information and support to
parents if their children encounter issues on the internet, particularly cyberbullying.

Crime Prevention

318. Deputy Bernard J. Durkan asked the Minister for Justice and Equality his plans for
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improved child protection with particular reference to the need to prevent child pornography
and/or opportunities leading to such; and if he will make a statement on the matter. [20044/11]

Minister for Justice and Equality (Deputy Alan Shatter): The Garda Síochána Domestic
Violence and Sexual Assault Investigation Unit, operating within the Garda National Bureau
of Criminal Investigation, is responsible for the investigation of criminal offences involving
child pornography. The Unit contains trained specialists and can be augmented by personnel
from other units of the National Bureau of Criminal Investigation if required.

I am informed by the Garda authorities that any suspected offence involving the abuse of
children through the internet or other technology, whether originating in this jurisdiction or
coming to the attention of An Garda Síochána through international agencies or by any other
means, is subject to thorough investigation and cooperation by An Garda Síochána. Specialist
computer software is available to An Garda Síochána and is utilised to gather information and
intelligence on possible suspects operating in this jurisdiction. The resources available for the
investigation of this type of crime are continuously monitored by the Garda authorities, and I
am informed that they are currently considered to be sufficient.

The Child Trafficking and Pornography Act 1998 provides penalties for child pornography
offences which I consider to be robust. The offence of knowingly possessing child pornography
attracts a maximum prison sentence of five years or a maximum fine of €6,350 or both. The
maximum penalty for knowingly producing, distributing, printing, publishing, importing,
exporting, showing or selling child pornography is a maximum prison sentence of 14 years or
an unlimited fine or both.

The internet is a worldwide phenomenon with no borders and no single organisation con-
trolling it. There is, however, an existing self-regulatory framework for internet service pro-
viders (ISPs) in operation in Ireland which actively encourages the adoption of best practice
procedures aimed at limiting the proliferation of illegal child pornography content online.
Members of the public may report such material to the www.hotline.ie service of the Internet
Service Providers’ Association of Ireland (ISPAI). If the material is hosted here and deemed
to be illegal and in contravention of Irish law, ISPAI members are obliged to remove such
materials. If the material is hosted in another jurisdiction, it is notified to the internet hotline
in that jurisdiction and/or to the relevant law enforcement agencies for follow up, with the aim
of having illegal content taken down.

It might be noted that a draft proposal for a Directive on combating the sexual abuse,
sexual exploitation of children and child pornography was published last year by the European
Commission and is currently being negotiated by the EU institutions. Ireland’s participation in
the adoption and implementation of this measure has been approved by the Government and
the Oireachtas.

Garda Vetting of Personnel

319. Deputy Terence Flanagan asked the Minister for Justice and Equality the reason for
the delay in processing of Garda clearance in respect of a person (details supplied) in Dublin
3; and if he will make a statement on the matter. [19521/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that a vetting application in respect of the person referred to was received by the Vetting
Unit. Clarification in respect of information was required, which has now been received. I am
informed that the application will now be finalised and a response will issue shortly.
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Garda Recruitment

320. Deputy Thomas P. Broughan asked the Minister for Justice and Equality the circum-
stances in which the upper age limit for recruitment to An Garda Síochána is being considered;
if members of the Garda Reserve who are over 35 years will be allowed to apply; and if he will
make a statement on the matter. [19586/11]

Minister for Justice and Equality (Deputy Alan Shatter): I refer the Deputy to my reply
below to Parliamentary Question 15254/11 which was put down for answer on Wednesday 15
June 2011. The position remains unchanged and consideration is being given to the issue of the
circumstances which may effect a change to the upper age limit for entry to An Garda Síochána.

Recruitment to An Garda Síochána is governed by Statutory Regulations, namely the Garda
Síochána (Admission & Appointments) Regulations 1988/2005. The recruitment age was con-
sidered as recently as 2004 when, on the recommendation of the Garda Commissioner, the
maximum recruitment age was increased from 26 to 35 years. This upper age limit of 35 was
set having regard to equality legislation and also took into account the following criteria:

(1) The cost of training

(2) The need for recruits to serve for a sufficient period of time as full members of the
service to recoup this cost.

(3) The operational requirements of the service in terms of having an age profile appropriate
to the physical demands placed on members in the course of their duty. Consideration is being
given to changing the upper age limit, in limited circumstances, in a way which would be
beneficial to An Garda Síochána. The Deputy will be aware that the Garda Síochána
(Admissions and Appointments) (Amendment) Regulations 2006 already allow the Public
Appointments Service to give due recognition to any satisfactory service by a person as a
reserve member of the Garda Síochána.

Garda Operations

321. Deputy Pádraig Mac Lochlainn asked the Minister for Justice and Equality the cost of
policing arrangements at Shannon Airport for 2009 and 2010 including salaries and allowances,
overtime, travel and subsistence expenses, and other non-pay expenditure. [19650/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that the cost of policing arrangements at Shannon Airport for 2009 and 2010 is set out
in the table.

Subhead description 2009 2010

€ €

Salaries and Allowances 1,649,435 507,382

Overtime 394,364 322,591

Travel and Subsistence Expenses 42,526 23,897

Other non-pay expenditure 5,132 4,449

Total 2,091,457 858,319

Garda Vetting of Personnel

322. Deputy Jack Wall asked the Minister for Justice and Equality when a Garda clearance
certificate will be issued to a person (details supplied) in County Kildare in view of the fact
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that the applicant needs such to ensure their placement on a course; and if he will make a
statement on the matter. [19665/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that the Garda Central Vetting Unit has no record of a vetting application in respect of
the person to whom the Deputy refers. In the circumstances, I can only suggest that the person
seeks clarification from the organisation submitting the application.

Garda Deployment

323. Deputy Arthur Spring asked the Minister for Justice and Equality the criteria to ensure
that the allocation of the number of gardaí to areas in rural Ireland is adhered to; and if there
is a maximum response time or distance that a sub-station can be from a Garda station.
[19749/11]

Minister for Justice and Equality (Deputy Alan Shatter): The allocation of Garda resources,
including the distribution of personnel, is a matter for the Garda Commissioner, his senior
managers and Divisional Officers. Garda management is aided in this by a distribution model
known as the Garda Establishment Redistribution Model (GERM). I am advised by the Com-
missioner that this model provides a scientific, rational and pragmatic aid in the distribution
on Garda personnel. The model indicates the most effective means to distribute Garda person-
nel and takes into account a number of factors including workload, population, response times,
crime trends and the policing needs of each individual Division.

Citizenship Applications

324. Deputy Niall Collins asked the Minister for Justice and Equality the position regarding
an application for citizenship in respect of a person (details supplied); and if he will make a
statement on the matter. [19768/11]

Minister for Justice and Equality (Deputy Alan Shatter): An application for a certificate of
naturalisation from the person referred to in the Deputy’s question was received in the Citizen-
ship section of my Department in July 2008. My predecessor considered the application in
February, 2011 and decided to defer making a final decision in this case until mid 2012. The
person concerned was notified of this position and the reasons for it.

The granting of Irish citizenship through naturalisation is a privilege and an honour which
confers certain rights and entitlements not only within the State but also at European Union
level and it is important that appropriate procedures are in place to preserve the integrity of
the process. I should remind the Deputy that queries in relation to the status of individual
Immigration cases may be made direct to INIS by Email using the Oireachtas Mail facility
which has been specifically established for this purpose. The service enables up-to-date infor-
mation on such cases to be obtained without the need to seek this information through the
more administratively expensive Parliamentary Questions process.

Trade in Illicit Tobacco Products

325. Deputy Damien English asked the Minister for Justice and Equality the steps that An
Garda Síochána is taking to counteract the sale of illicit or counterfeit tobacco products at
markets here; the number of arrests made and prosecutions made relating to this issue; and if
he will make a statement on the matter. [19773/11]

Minister for Justice and Equality (Deputy Alan Shatter): Law enforcement in relation to the
smuggling of tobacco products and the sale of illicit or counterfeit tobacco products within the
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State is primarily a matter for the Revenue Commissioners. In tackling this trade, the strategy
employed by Revenue Commissioners includes not only interception measures at points of
importation, but also the targeting of this illicit trade at the post-importation level by carrying
out intelligence-based operations and random checks at retail outlets, markets and private
and commercial premises. Revenue enforcement officers also carry out regular multi-agency
operations, particularly in relation to large maritime importations and in checks at inland
markets.

I am informed by the Revenue Commissioners that in 2010, 41 convictions were secured
under the Finance Acts by the Revenue Commissioners for illegal selling of unstamped tobacco
products with total fines of €107,750 and 7 custodial sentences and 2 community service orders
imposed. A majority of the offences in question related to sales of illicit tobacco product at
inland markets. Furthermore in 2011 to date, 19 convictions for illegal selling of unstamped
tobacco products were secured by the Revenue Commissioners with total fines of €48,200 and
2 custodial sentences being imposed.

The Revenue Commissioners are fully supported in this area of work by An Garda Síochána.
Searches are regularly undertaken by members of An Garda Síochána, as part of intelligence-
led operations led by Revenue, which have resulted in significant seizures of cigarettes. Apart
from the high profile seizures, An Garda Síochána also continue on a District and Divisional
basis to target those involved in the sale and distribution of illegal products, at markets and
via door-to-door sales. Finally I can assure the Deputy that tackling this form of criminality
remains a priority for our law enforcement agencies.

Magdalene Laundries

326. Deputy Mary Lou McDonald asked the Minister for Justice and Equality if he will
immediately publish the Magdalene Laundries inter-departmental committee terms of refer-
ence; and if he will make a statement on the matter. [19791/11]

Minister for Justice and Equality (Deputy Alan Shatter): I can advise the Deputy that the
inter-departmental committee is charged with establishing the facts of the State’s involvement
and clarifying any State interaction with the Magdalen Laundries and with producing a narra-
tive detailing such interaction. The working arrangements of the committee will be a matter
for the chairperson of the committee, Senator Martin McAleese.

Control of Firearms

327. Deputy Joe Costello asked the Minister for Justice and Equality the reason a person
(details supplied) in County Carlow has been deprived of a gun licence since 2001 resulting in
the loss of their business; and if he will make a statement on the matter. [19816/11]

Minister for Justice and Equality (Deputy Alan Shatter): The Garda authorities have
informed my officials that in 2001 a decision was made to revoke two firearms certificates
issued to this person. The local Superintendent considered the person could not, without danger
to public safety and security, be permitted to have the firearms in his possession. Decisions
regarding firearms licensing are an operational matter for the Gardai and I have no function
in the matter. Section 15A of the Firearms Act 1925, as amended, provides for an appeal to
the District Court to a decision to revoke a firearm certificate.

Garda Operations

328. Deputy Ray Butler asked the Minister for Justice and Equality the changes to current
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legislation that are being considered to properly protect front-line gardaí from assaults in the
wake of an alleged attack (details supplied), whilst also considering that assaults on gardaí have
reached 800 in a year; and if he will make a statement on the matter. [19822/11]

Minister for Justice and Equality (Deputy Alan Shatter): It is worth noting that Section 19
of the Criminal Justice (Public Order) Act 1994 as amended by Section 185 of the Criminal
Justice Act of 20006 already provides that any person who assaults or threatens to assault a
peace officer acting in the execution of his or her duty, knowing that he or she is, or being
reckless as to whether he or she is, a peace officer so acting, shall be guilty of an offence.
In this context, “Peace Officer” includes a member of An Garda Síochána as well as other
emergency workers.

Persons found guilty of offences under that act are liable on summary conviction to a Class
A fine (not exceeding €5,000) and/or a term of imprisonment not exceeding 12 months, or
both. The penalty on conviction on indictment is a fine determined by the Court or a term of
imprisonment not exceeding 7 years, or both. The situation will be kept under review and I
will have no hesitation in bringing forward proposals for additional sanctions if the need arises.
I am informed by the Garda Authorities that the number of reported assaults against Peace
Officers was 249 in 2010 and 150 to date in 2011.

Garda Stations

329. Deputy Brendan Ryan asked the Minister for Justice and Equality in view of the recent
census results and the population growth in Dublin North his plans to build a Garda station in
Rush, County Dublin. [19851/11]

Minister for Justice and Equality (Deputy Alan Shatter): The location of Garda stations is
primarily a matter for the Garda Commissioner. I have been informed by the Garda authorities
that currently there are no plans to open a new station in Rush and that the existing policing
arrangements for the area make the best use of Garda resources.

330. Deputy Brendan Ryan asked the Minister for Justice and Equality in view of the recent
census results and the population growth in Dublin North his plans to build a Garda station in
Donabate, County Dublin; and if he will make a statement on the matter. [19852/11]

Minister for Justice and Equality (Deputy Alan Shatter): The location of Garda stations is
primarily a matter for the Garda Commissioner. I have been informed by the Garda authorities
that currently there are no plans to open a new station in Donabate and that the existing
policing arrangements for the area make the best use of Garda resources.

Temporary Travel Documents

331. Deputy Dominic Hannigan asked the Minister for Justice and Equality when temporary
travel documents issued by the Irish Naturalisation and Immigration Service will be in line with
the current international standard set out in International Civil Aviation Organisation docu-
ment 9303; and if he will make a statement on the matter. [19863/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am advised by the Immigration
Division of the Irish Naturalisation & Immigration Service (INIS) that work on the project to
introduce a new format of travel document which complies with the international standards set
out in ICAO Document 9303 is at an advanced stage. It is envisaged that final testing of the
system will take place later this month. Following the completion of the final testing, INIS will
be in a position to advise of the date from which applications for the new travel document can
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be accepted. I can assure the Deputy that every effort is being made to ensure that the docu-
ment will be available as soon as possible.

Residency Permits

332. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the current or
proposed residency status in the case of a person (details supplied) in County Limerick; and if
he will make a statement on the matter. [19874/11]

Minister for Justice and Equality (Deputy Alan Shatter): The person concerned applied for
Asylum on 8th October, 2004. Her application was refused following consideration of her case
by the Office of the Refugee Applications Commissioner and, on appeal, the Refugee Appeals
Tribunal. On 9th August, 2007, the person concerned made an application for residency in the
State on the basis of being the spouse of an EU National. However, following consideration of
this application, under the provisions of the European Communities (Free Movement of
Persons) Regulations, a decision was made to refuse the application. The person concerned
was notified of this decision by letter dated 30th September, 2008. This decision was upheld
following an internal review of the application.

Arising from the refusal of her asylum application, and in accordance with the provisions of
Section 3 of the Immigration Act 1999 (as amended), the person concerned was notified, by
letter dated 16th July, 2009, that the Minister proposed to make a Deportation Order in respect
of her. She was given the options, to be exercised within 15 working days, of leaving the State
voluntarily, of consenting to the making of a Deportation Order or of making representations
to the Minister setting out the reasons why a Deportation Order should not be made against
her. In addition, she was notified of her entitlement to apply for Subsidiary Protection in
accordance with the provisions of the European Communities (Eligibility for Protection) Regu-
lations 2006.

The person concerned submitted an application for Subsidiary Protection. When consider-
ation of this application has been completed, the person concerned will be notified in writing
of the outcome. In the event that the application for Subsidiary Protection is refused, the
position in the State of the person concerned will then be decided by reference to the provisions
of Section 3 (6) of the Immigration Act 1999 (as amended) and Section 5 of the Refugee Act
1996 (as amended) on the prohibition of refoulement. All representations submitted will be
considered before the file is passed to me for decision. Once a decision has been made, this
decision and the consequences of the decision will be conveyed in writing to the person
concerned.

I should remind the Deputy that queries in relation to the status of individual immigration
cases may be made directly to INIS by Email using the Oireachtas Mail facility which has been
specifically established for this purpose. The service enables up-to-date information on such
cases to be obtained without the need to seek this information through the more administra-
tively expensive Parliamentary Questions process.

333. Deputy Bernard J. Durkan asked the Minister for Justice and Equality the current
position regarding residency status in the case of a person (details supplied) in Dublin 1; if he
will examine the case with a view to determination; and if he will make a statement on the
matter. [19875/11]

Minister for Justice and Equality (Deputy Alan Shatter): Arising from the refusal of her
asylum application, and in accordance with the provisions of Section 3 of the Immigration Act
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1999 (as amended), the person concerned was notified, by letter dated 17th November, 2005,
that the Minister proposed to make a Deportation Order in respect of her. She was given the
options, to be exercised within 15 working days, of leaving the State voluntarily, of consenting
to the making of a Deportation Order or of making representations to the Minister setting out
the reasons why a Deportation Order should not be made against her. Representations were
submitted by the person concerned at that time.

The person concerned subsequently submitted an application for Subsidiary Protection.
When consideration of this application has been completed, the person concerned will be noti-
fied in writing of the outcome. In the event that the application for Subsidiary Protection is
refused, the position in the State of the person concerned will then be decided by reference to
the provisions of Section 3 (6) of the Immigration Act 1999 (as amended) and Section 5 of the
Refugee Act 1996 (as amended) on the prohibition of refoulement. All representations submit-
ted will be considered before the file is passed to me for decision. Once a decision has been
made, this decision and the consequences of the decision will be conveyed in writing to the
person concerned.

I should remind the Deputy that queries in relation to the status of individual immigration
cases may be made directly to INIS by Email using the Oireachtas Mail facility which has been
specifically established for this purpose. The service enables up-to-date information on such
cases to be obtained without the need to seek this information through the more administra-
tively expensive Parliamentary Questions process.

Criminal Prosecutions

334. Deputy Dominic Hannigan asked the Minister for Justice and Equality, further to
Parliamentary Question No. 280, the number of parents that have been sanctioned by the
courts; and if he will make a statement on the matter. [19908/11]

Minister for Justice and Equality (Deputy Alan Shatter): As I indicated in my reply to
Question No. 280 of 21 June 2011 a total of 165 cases had applications granted in 2010. I am
informed by the Courts Service that this equates to sanctions imposed. The equivalent figure
for 2009 was 202. The penalties on summary conviction under the Courts (No 2) Act 1986 as
amended, are a fine of between €1,000 and €2,500 and/or imprisonment for a term not
exceeding 12 months.

Tribunals of Inquiry

335. Deputy Micheál Martin asked the Minister for Justice and Equality the contacts he has
had with political leaders and others in Northern Ireland regarding his policy towards the
Smithwick tribunal; and if he will make a statement on the matter. [19928/11]

336. Deputy Micheál Martin asked the Minister for Justice and Equality if his attention has
been drawn to the reservations conveyed to him by Judge Smithwick regarding the implications
of his intention to amend the terms of reference of the Smithwick tribunal. [19929/11]

337. Deputy Micheál Martin asked the Minister for Justice and Equality when he or any
official of his Department was first informed about reservations by Judge Smithwick regarding
the implications of his intention to amend the terms of reference of the Smithwick tribunal.
[19930/11]

Minister for Justice and Equality (Deputy Alan Shatter): I propose to take Question Nos.
335 to 337, inclusive, together.
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The views of the Chairman of the Smithwick Tribunal of Inquiry with regard to the amend-
ment of the Tribunal’s terms of reference, which was made by Resolutions passed by Dáil
Éireann and Seanad Éireann on 1 June 2011, were first conveyed to me and my Department
by the Chairman of the Tribunal in his letter of 27 May 2011, marked ‘strictly private and
confidential: addressee only’. The Deputy may recall that I referred to concerns of Judge
Smithwick during my contribution in the Dáil when the relevant motion was being debated. I
indicated then that I would place copies of the correspondence in the Dáil library when it had
been concluded. This was done.

As stated in my reply to the Deputy to his Question No. 155 of 22 June 2011, I spoke with
the Northern Ireland First Minister, Peter Robinson, and with the Northern Ireland Minister
of Justice, David Ford, to inform them of the content of my speech in Dáil Éireann relating to
the Smithwick Tribunal and the motion passed by the Dáil on 1 June 2011. As I have also
stated to the House previously, in ensuring respect for the independence of the Tribunal, I do
not consider that it would have been appropriate for me to have consulted on these matters
with third parties.

Citizenship Applications

338. Deputy Finian McGrath asked the Minister for Justice and Equality the position regard-
ing an application for naturalisation in respect of a person (details supplied) in Dublin 5.
[19931/11]

Minister for Justice and Equality (Deputy Alan Shatter): Valid applications for a certificate
of naturalisation from the persons referred to in the Deputy’s Question were received in the
Citizenship Division of my Department in October, 2010. Letters have been issued to the
parent of the persons concerned on 11 July 2011 requesting documentation necessary to finalise
the applications. Upon receipt of that documentation, the applications will be finalised as
expeditiously as possible. The granting of Irish citizenship through naturalisation is a privilege
and an honour which confers certain rights and entitlements not only within the State but also
at European Union level and it is important that appropriate procedures are in place to pre-
serve the integrity of the process.

I should remind the Deputy that queries in relation to the status of individual Immigration
cases may be made direct to INIS by Email using the Oireachtas Mail facility which has been
specifically established for this purpose. The service enables up-to-date information on such
cases to be obtained without the need to seek this information through the more administra-
tively expensive Parliamentary Questions process.

339. Deputy Mattie McGrath asked the Minister for Justice and Equality when a decision
will be made on an application for citizenship in respect of a person (details supplied) in County
Tipperary; if his attention has been drawn to the delay in processing this application; the reason
more recent applications have been finalised prior to this application; and if he will make a
statement on the matter. [19982/11]

Minister for Justice and Equality (Deputy Alan Shatter): A valid application for a certificate
of naturalisation from the person referred to in the Deputy’s Question was received in the
Citizenship Division of my Department in September, 2009. The application is currently being
processed with a view to establishing whether the applicant meets the statutory conditions
for the granting of naturalisation and will be submitted to me for decision as expeditiously
as possible.
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In that context, I can inform the Deputy that I recently announced a series of measures
within my Department to provide for speedier processing of citizenship applications to bring
about a substantial reduction in the processing timescale. The new arrangements include
improved application forms that came into force on Friday, 24th June 2011, and are currently
available online with an associated online residence checker, streamlined and accelerated pro-
cedures for certain types of application and plans to recruit interns under the new Internship
Programme. These measures are targeted at clearing the backlog of applications awaiting a
decision in excess of six months by spring of next year and from that time on the aim is, save
in exceptional circumstances, that persons applying for citizenship will be given a decision on
their application within six months.

The granting of Irish citizenship through naturalisation is a privilege and an honour which
confers certain rights and entitlements not only within the State but also at European Union
level and it is important that appropriate procedures are in place to preserve the integrity of
the process. I should remind the Deputy that queries in relation to the status of individual
Immigration cases may be made direct to INIS by Email using the Oireachtas Mail facility
which has been specifically established for this purpose. The service enables up-to-date infor-
mation on such cases to be obtained without the need to seek this information through the
more administratively expensive Parliamentary Questions process.

Residency Permits

340. Deputy Brendan Griffin asked the Minister for Justice and Equality if a person (details
supplied) in County Kerry will be granted a stamp 4 residency; and if he will make a statement
on the matter. [20014/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Irish Natural-
isation and Immigration Service (INIS) that the person referred to by the Deputy was granted
a Stamp 2A (study) permission to remain in the State for a period of 3 months on 29th June
last. No application has been received for a Stamp 4 residency from the person concerned. I
should remind the Deputy that queries in relation to the status of individual Immigration cases
may be made direct to INIS by Email using the Oireachtas Mail facility which has been specifi-
cally established for this purpose. The service enables up-to-date information on such cases to
be obtained without the need to seek this information through the more administratively
expensive Parliamentary Questions process.

Garda Equipment

341. Deputy Seán Kenny asked the Minister for Justice and Equality if any Garda station in
the Dublin region has requested any additional Garda vehicles for the years 2009, 2010 and to
date in 2011; the stations that requested same; if each request was approved, refused or pending;
and if he will make a statement on the matter. [20018/11]

Minister for Justice and Equality (Deputy Alan Shatter): The detailed allocation of Garda
resources, including transport, is a matter for the Garda Commissioner to decide in accordance
with his identified operational requirements and priorities. At Divisional level responsibility
for the efficient deployment of Garda vehicles is a matter for the Divisional Officer who takes
account of all the requirements involved, including factors such as population and crime figures.
I am informed by the Garda authorities that the specific information sought by the Deputy is
not readily available and could only be provided through the use of a substantial amount of
resources. At the same time, however, they have also indicated that every effort is being made,
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and will continue to be made, to ensure the most efficient and effective deployment of Garda
vehicles.

Garda Operations

342. Deputy Seán Kenny asked the Minister for Justice and Equality the number of Garda
checkpoints in the R and J districts of the Dublin region that were carried out that included
other State agencies in each of the years 2007, 2008, 2009, 2010 and to date in 2011; the amount
of drugs seized; the amount of cars found without road tax and/or insurance at these check-
points; and if he will make a statement on the matter. [20019/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that multi-agency checkpoints are regularly carried out by Garda personnel with person-
nel from the Road Safety Authority, the Taxi Regulation Directorate of the National Transport
Authority, the Revenue Commissioners, including the Customs and Excise Branch, and the
Department of Social Protection. I am advised by the Garda authorities that their records
indicate that thirteen multi-agency checkpoints were carried out from 2007 to date in J
(Raheny) and R (Coolock) Garda Districts as follows:

Year J District R District

2007 3

2008 3

2009 3

2010 3

2011 1

I am also informed that members of An Garda Síochána interact with road users at such
checkpoints in such a way that infringements are often resolved informally. Consequently, such
interactions are not recorded as a matter of routine, and records are not readily available
regarding the number of vehicles detected with no car tax and/or insurance. Garda records
indicate that no drugs were seized during the operation of these checkpoints.

343. Deputy Seán Kenny asked the Minister for Justice and Equality if he will report on
Garda Operation Kerb; the number of persons arrested and charged to date; the number of
gardaí involved; the cost of the operation to date; the number of convictions secured to date;
if this operation is still ongoing; and if he will make a statement on the matter. [20020/11]

Minister for Justice and Equality (Deputy Alan Shatter): I am informed by the Garda auth-
orities that this initiative has been in operation in the Bridewell Garda District since November,
2010. It is focused on diverting women away from street-based prostitution and the prosecution
of persons who solicit for the purpose of prostitution. It makes use of high visibility uniform
patrols and plain-clothes surveillance and patrols. There is liaison with stakeholders, including
the Courts Service, the Probation Service and a number of NGOs, including Chrysalis and
Ruhama. A total of 59 males have been charged with soliciting offences and three women with
prostitution offences, having failed to comply with lawful warnings against loitering in the
identified areas. This has resulted in an improved quality of life for residents in the areas.
There is no dedicated budget for this initiative, which is being undertaken as part of the policing
strategy of the areas identified.
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Defence Forces Deserters

344. Deputy Joe Costello asked the Minister for Defence if he will review the case of the
Irish soldiers who deserted from the Irish Army to fight against fascism during the Second
World War; and if he will make a statement on the matter. [19794/11]

Minister for Defence (Deputy Alan Shatter): The Emergency Powers (No. 362) Order, 1945
provided for members of the Defence Forces who had deserted or absented themselves without
leave during the Emergency period commencing on 3 September 1939, for a period of not less
than 180 days, to stand dismissed from the Defence Forces for desertion in a time of national
emergency. In common with armies throughout the world, desertion from the Irish Defence
Forces is regarded as a very serious offence. This was especially the case at a time when the
world was at war and our troops were on standby to defend our country from invasion. In any
consideration of the matter, we must also bear in mind the principle that such decisions cannot
be left to the individual discretion of individual soldiers on active service and all soldiers must
accept that there are consequences for desertion.

Members of the Defence Forces who served during the “Emergency” were engaged in
important service for their country and it is crucial that no decisions are made that would in
any way diminish or undervalue their loyalty to the State and the service given by them to the
State. However, I accept that many of those who deserted, went on to fight against fascism in
World War II and did so out of a sense of idealism and with a commitment to protect democrac-
ies from tyranny and totalitarianism. Had there been a different outcome to World War II
there is no reason to believe that this State would have been immune to invasion. I am giving
active consideration to the matter raised by the Deputy.

Defence Forces Operations

345. Deputy Pádraig Mac Lochlainn asked the Minister for Defence the estimated costs to
him for Defence Forces personnel on security duty at Shannon Airport for 2009 and 2010,
including security duty allowances, rations, fuel and all other costs incurred. [19651/11]

Minister for Defence (Deputy Alan Shatter): An Garda Síochána have the primary responsi-
bility for law and order, including the protection of the internal security of the State. Amongst
the roles assigned to the Defence Forces in the White Paper on Defence (2000) is the provision
of Aid to the Civil Power (ATCP) — meaning in practice to assist, when requested, An Garda
Síochána. Such duties can include the protection and guarding of vital installations and the
provision of certain security escorts etc.

The Gardaí undertake threat assessments for Shannon Airport on an ongoing basis and in
2003 requested the Defence Forces to provide assistance in securing the Airport. Liaison
between the Gardaí and the Defence Forces in this regard is continuing. The items taken into
consideration when calculating the costs incurred as a result of the Defence Forces providing
ATCP at Shannon Airport are Security Duty Allowances, rations and fuel. The following table
sets out the total costs incurred for the two periods in question.

Year Amount (€)

2009 €258,040

2010 €203,366

These costs are met from the Defence Vote.
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Defence Forces Discipline

346. Deputy Joe Higgins asked the Minister for Defence if his attention has been drawn to
the fact that in the Defence Forces Ombudsman’s 2010 report, she noted that 13 individuals
from the Air Corps submitted complaints/redresses to her office in 2010 alone; and if he will
explain the way that this can be reconciled with the advice given to him by the military auth-
orities which he included in his reply to Parliamentary Questions Nos. 493, 494, 495, 496, 497
of 14 June 2011, wherein it is stated that in the period since 2006, only two individual members
of the Air Corps made complaints and that no other complaints were made against superior
officers in the Air Corps. [19776/11]

Minister for Defence (Deputy Alan Shatter): The information provided in the reply to
Parliamentary Question Nos. 493, 494, 495, 496 and 497 of 14 June 2011 was based on the
number of complaints made by individual members of the Air Corps specifically against a
superior officer. It did not include information on cases where complaints had been made by
members of the Air Corps in relation to matters such as non-selection for promotion, non-
selection for overseas service, non-selection for career courses, career related administrative
process or general maladministration. It is my understanding that the 13 cases cited in the 2010
Annual Report of the Ombudsman Defence Forces may include cases in some or all these
categories in addition to complaints specifically about a superior officer.

347. Deputy Joe Higgins asked the Minister for Defence if his attention has been drawn to
a Defence Forces Ombudsman memo, dated 26 November 2008, that provides documented
evidence that the military authorities and the relevant authorities within the Irish Air Corps,
in particular the Defence Forces directorate of human resources, systematically and on 60
occasions between January and November of 2008 mishandled complaints of bullying and
redresses by among other things, failing to comply with section 114 3A of the Defence Act
1954 and Admin Instruction A7 Chapter 2; and if he will explain the way that this can be
reconciled with his reply to Parliamentary Questions Nos. 493 to 497, inclusive, of 14 June
2011, wherein the military authorities are said to have stated that all complaints made under
section 114 Defence Act 1954 are dealt with in accordance with complaints procedures laid
down under Chapter 2 Admin Instruction A7. [19777/11]

348. Deputy Joe Higgins asked the Minister for Defence the course of action undertaken by
the Defence Forces Ombudsman as a consequence of the information contained in the Defence
Forces Ombudsman memo dated 26 November 2008, to ensure that such breaches of the
Defence Act would not continue; and if he at the time was made aware by the Defence Forces
Ombudsman of the systematic non-conformance to proper procedures by the military auth-
orities. [19778/11]

350. Deputy Joe Higgins asked the Minister for Defence, further to Parliamentary Question
No. 496 of 16 June 2011, in which it is stated that no instances of reports of investigations into
complaints being returned to the investigating officer for changes occurred since 2003, if he
will confirm that, if the military authorities were to properly examine their records, they would
find reports of such occurrences in 2007 — one completed by the then complaints investigation
officer and one by an Air Corps senior officer. [19780/11]

351. Deputy Joe Higgins asked the Minister for Defence if he will provide all details of the
action taken by him and the relevant military authorities on foot of the report submitted by
the then complaints investigation office on 31 August 2007 in which Conclusion 2 indicated
that members of the Air Corps were treated disgracefully by military authorities and also
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that the interference with the military investigating officer in relation to his report was quite
inappropriate, was a serious breach of procedures required for the fair and impartial investi-
gation of a redress of wrongs application and constituted a failure by the military authorities
to uphold the statutory right to fair procedures which is implicit in section 114 of the Defence
Act. [19781/11]

352. Deputy Joe Higgins asked the Minister for Defence if he will initiate at the earliest
opportunity a credible independent inquiry into the systematic mishandling of complaints in
the Irish Air Corps and Defence Forces and the attempts by military authorities to keep the
knowledge of such activities from the public domain. [19782/11]

Minister for Defence (Deputy Alan Shatter): I propose to take Questions Nos. 347, 348 and
350 to 352 inclusive together.

I am advised that the information requested by the Deputy cannot be compiled in the time
available. However, I have asked Department officials to report on the matter with a view to
a comprehensive reply being issued by the 22 July 2011.

349. Deputy Joe Higgins asked the Minister for Defence, further to Parliamentary Questions
Nos. 493 to 497, inclusive, of 14 June 2011, if his attention has been drawn to the advice given
to him by the military authorities which he included in his reply, whereby the military auth-
orities stated that all complaints made under section 114 Defence Act 1954 are dealt with in
accordance with complaints procedures laid down under Chapter 2 Admin Instruction A7
(details supplied). [19779/11]

Minister for Defence (Deputy Alan Shatter): Complaints made under section 114 of the
Defence Act 1954 are dealt in accordance with the complaints procedures laid down in Chapter
2 of Administrative Instruction A7. Chapter 2 sets out in detail the procedures that shall be
used where an officer of the Permanent Defence Force, thinking himself or herself wronged in
any matter by any superior or other officer, including his/her Commanding Officer, seeks
redress under section 114(1) of the Defence Act 1954 or where an enlisted member of the
Permanent Defence Force, thinking himself or herself wronged in any matter by any officer or
by any enlisted person, seeks redress under Section 114(2) of the Defence Act 1954. Chapter
1 of Administrative Instruction A7 deals with Interpersonal Relationships in the Defence
Forces and outlines the Defence Forces policy and procedures in dealing with sexual harass-
ment, harassment and bullying. Chapter 1 also outlines complaints procedures that are available
to an individual (both formal and informal methods by which to bring a complaint).

The military authorities advise that making a complaint under Chapter 1 of Administrative
Instruction A7 does not mean that an individual is making a complaint under Section 114 of
the Defence Act. However, at all stages an individual has the option of complaining under
section 114 of the Act through the procedures outlined in Chapter 2 of Admin Instruction A7.
The military authorities advise that all complaints submitted under Section 114 of the Defence
Act are dealt with under Chapter 2 of Administrative Instruction A7.

Questions Nos. 350 to 352, inclusive, answered with Question No. 347.

Defence Forces Personnel

353. Deputy Seán Kenny asked the Minister for Defence the number of vacancies in the Air
Corps and Naval Service by rank.. [20017/11]
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Minister for Defence (Deputy Alan Shatter): The approved Employment Control Frame-
work for the Permanent Defence Force is based on a figure of 10,000 all ranks, appropriately
configured across the Army, Naval Service and Air Corps. In 2011, the Defence Organisation,
like all areas of the public service, is operating on a reduced budget. The Programme for
Government also sets out a target for further fiscal consolidation over the period to 2015.

I am advised by the Military Authorities that the strength of the Permanent Defence Force
as of 30 June 2011, the latest date for which figures are available, was 9,595 comprising 7,802
Army, 785 Air Corps and 1,008 Naval Service personnel. In the context of the Employment
Control Framework and the available resource envelope, the Military Authorities and officials
of the Department are now in the process of agreeing a re-structuring of the Permanent
Defence Force to ensure its capability to meet the roles assigned to it by Government. The
appropriate numbers required by rank in the Naval Services and Air Corps and the number of
vacancies to be filled have yet to be determined as part of these discussions.

Overall numbers in the Permanent Defence Force, including numbers serving at various
ranks, and those serving in each branch, will be subject to ongoing control and monitoring on
a monthly basis. This is to ensure compliance within the overall parameters and controls set by
Government for each sector. The ECF also sets out that it will be necessary to underpin the
re-organisation with the required amendments to Regulations and Administrative Instructions.
The Government’s decisions arising from the Comprehensive Review of Expenditure will
further inform the resource envelope available for Defence over the coming years and the
priorities within Defence.

Defence Forces Recruitment

354. Deputy Joe McHugh asked the Minister for Defence if he will introduce a timeframe
for the recruitment of personnel to the Defence Forces; the number of retirements within the
Defence Forces that are envisaged before the end of 2011; if vacancies that arise will be filled
with current applicants who applied before the embargo on public service recruitment; and if
he will make a statement on the matter. [20102/11]

Minister for Defence (Deputy Alan Shatter): The Military Authorities have advised that it
is envisaged that a total of 49 Officers and 237 Enlisted Personnel will retire or be discharged
from the Permanent Defence Force in 2011. Recruitment to the Permanent Defence Force was
suspended in late 2008 pending a review of the best means by which to achieve the reduction
of 3% in payroll costs that had been applied, in common with other areas of the public service,
to the Defence Forces. The present position is that, within the context of consolidating the
public finances, the Government is focused firmly on maintaining the operational efficiency of
the Defence Forces. To this end, targeted recruitment was carried out in 2010 and 2011 based
on a competition initiated in 2010. All previous applications for recruitment within the system
had been terminated at the end of 2009 and applicants were advised accordingly.

The Military Authorities have advised that to the end of June 2011 a total of 277 General
Service Recruits have been enlisted. There are no plans for further general service recruitment
to the Permanent Defence Force at this time. There will be an intake of 30 cadets from the
Cadetship Competition in 2011 and a number of technical appointments will also be filled.
With the support of the Chief of Staff and within the resources available, I intend to retain the
capacity of the organisation to operate effectively across all roles while contributing to the
necessary public service economies. I am advised that at this time the Defence Forces retain
the capacity to undertake the tasks laid down by Government both at home and overseas.
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Grant Payments

355. Deputy Jim Daly asked the Minister for Agriculture; Fisheries and Food, further to
Parliamentary Question No. 336 of 21 June 2011, when a decision will issue in relation to an
application in respect of a person (details supplied) in County Cork; and if he will make a
statement on the matter. [19525/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): My Department has
received an application for approval from the company in question. Additional information is
being sought from the applicant. In the meantime, the company remains under Local Authority
approval and supervision.

Raw Milk Sales

356. Deputy Paschal Donohoe asked the Minister for Agriculture; Fisheries and Food if he
will explain the reasoning behind the proposed ban on raw milk; when this legislation is due
to be introduced; and if he will make a statement on the matter. [19526/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The reason for main-
taining a ban on the sale of raw milk for human consumption is to protect public health. This
is based on strong advice from both food safety and public health professionals. There have
been very serious health issues associated with the drinking of raw milk in Ireland and in a
number of other countries.

The introduction of S.I. No. 910 of 2005 to implement the EU Food and Feed Hygiene
Regulations in 2006 had the effect of removing the existing legal basis for the prohibition of
the sale of raw cows milk for direct human consumption under S.I. No. 9 of 1996. Consideration
was then given to extending the ban to cover goats and sheep milk. A consultation process was
held during 2008 to determine public views on the proposal to extend the ban to include goats
and sheep milk. Seventeen responses were received. Neither my Department nor the Food
Safety Authority of Ireland were convinced that the submissions received provided any justifi-
cation to oppose the expert advice that the extended ban should be supported in legislation.

While public health is the overriding consideration, it is also worth noting that legislation
required to allow the sale of raw milk on a restricted basis would be much more complicated
and would impose very significant extra cost on my Department in relation to oversight and
enforcement. Failure to adequately oversee such high-risk business operations could result in
serious national and international reputational risk, for instance in the event of an outbreak of
TB being linked to the consumption of raw milk purchased from an establishment approved
by the competent authority.

It should be noted that the prevalence of TB in herds in Ireland puts us in a different
position to most other Member States in the EU where the disease has been eradicated. It is
inappropriate that Ireland should adopt the same approach to the consumption of raw milk as
countries that do not have the same difficulty with TB and therefore have no associated risk.
In all the circumstances I am satisfied that a ban on the sale of raw milk for human consumption
is fully justified. I do not propose to ban the sale of cheese or other products manufactured
from raw milk, as the same risk to public health does not arise.

Article 10 (8) of EU Regulation 853 of 2004 provides that a Member State may, of its own
initiative and subject to the general provisions of the Treaty, maintain or establish national
rules prohibiting or restricting the placing on the market within its territory of raw milk or raw
cream intended for direct human consumption. Section 54 of the Health Act of 1947 (as
amended by Section 25 of the Irish Medicines Board (Miscellaneous Provisions) Act 2006) has
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[Deputy Simon Coveney.]

been identified as the appropriate primary legislation for this purpose and the Department of
Health has agreed to promote a Statutory Instrument under that Act on behalf of my Depart-
ment. The latest indicative timeframe for the introduction of the S.I. is end 2011, which includes
allowance for a 3-month EU notification period.

Grant Payments

357. Deputy John McGuinness asked the Minister for Agriculture, Fisheries and Food the
reasons only 75% of REPS 4 payments due to a person (details supplied) were issued; and if
he will expedite payment of the balance now due. [19596/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The person named
commenced REPS 4 in June 2009 and received his full payment for year 1 in April 2010. The
person named received 75% of the year 2 payment totalling €2,177.73 on 31 March 2011.
Following an on-farm inspection, the person named was informed on 21 March that an over-
claim of 0.19 ha will be applied to his REPS application. The REPS computer system is cur-
rently being revised to calculate these penalties in accordance with EU regulations and this
task is expected to be completed shortly. The remaining 25% will then be processed.

Compensation Payments

358. Deputy Caoimhghín Ó Caoláin asked the Minister for Agriculture, Fisheries and Food
the reason compensation is being denied to a person (details supplied) in County Monaghan
for the eradication and disposal of a flock of ducks in 2010; if his attention has been drawn to
the fact that a precedent has already been established in view of the fact that nine other duck
farmers received compensation from his Department for having to cull their flock of ducks due
to salmonella; and if he will make a statement on the matter. [19597/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The EU Food
Hygiene regulations place the primary responsibility for ensuring that food is safe for human
consumption on food business operators (FBOs). Ducks and eggs infected by Salmonella
Typhimurium are not fit for human consumption. Under Statutory Instrument No. 101 of 2008,
the movement, sale or supply of poultry and/or eggs from affected premises is prohibited. My
department does not operate a scheme of compensation for infected duck flocks.

In 2010 my Department tested known commercial duck flocks for salmonella and a small
number of these tested positive. On a strictly once off basis, and on the understanding that the
outbreak was limited to these flocks, my Department agreed to a limited, ex-gratia payment as
a contribution to the costs incurred by the relevant flock owners. It was clear to all concerned
that this payment was once off, that it was ex-gratia in nature, and that it did not signal the
establishment of a scheme of compensation for any further infected flocks. In the current
circumstances it will not be possible to extend this facility.

Finally, as a result of this outbreak, my Department, in consultation with the Food Safety
Authority of Ireland and the IFA, devised Guidelines for Duck Table Egg Producers, which
were circulated to all ‘commercial’ flock owners. Operators in the sector have been advised
that they should take the necessary steps to reduce the risks associated with disease outbreaks,
by adhering strictly to these Guidelines and by carefully checking the source of any replacement
stock and ensuring they are disease free.

Milk Quota

359. Deputy Patrick O’Donovan asked the Minister for Agriculture, Fisheries and Food if
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he will grant an application for additional milk quota to persons (details supplied) in County
Limerick. [19608/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The person named
has submitted an application for an allocation of milk quota under the Hardship Category of
the Milk Quota Appeals Tribunal for the 2011/ 2012 quota year. The closing date for receipt
of applications for this Scheme was 1st July last. Officials of my Department are currently
processing the applications. The Tribunal will shortly commence consideration of these appli-
cations in strict order of receipt. When a recommendation has been made in this case a letter
will issue to the person named and his Co-Operative advising of the result.

Fishing Quotas

360. Deputy Éamon Ó Cuív asked the Minister for Agriculture, Fisheries and Food if, in
view of the investment made and legitimate expectation, he intends to allow all boats that
fished for Celtic Sea herring in the past five years that is 2006, 2007, 2008, 2009 and 2010 to
participate in the fishery this year and in future years, accepting that the level of quota landed
by an individual boat in a pair would be immaterial, with the record of any vessel being 50%
of that of the total landed by a pair; and if he will make a statement on the matter. [19615/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The Celtic Sea
herring fishery is important to the Irish fishing industry. For a number of years the Celtic Sea
Herring Management Advisory Committee has played a vital role in recommending manage-
ment arrangements which contributed to the re-building of the stock and is a great success for
the Irish fishing industry. A representative of the Producer Organisations, the fishing co-
operatives and of the processors were appointed to this Committee.

Following on from revised polyvalent mackerel management and fleet policy arrangements
implemented in 2010, it is appropriate that the management arrangements for all herring fisher-
ies be reviewed. To this end, I requested proposals from the fishing industry on the matter,
including form the Celtic Sea Herring Management Advisory Committee. I have recently
received these submissions and I will give them careful consideration. I intend to make a
decision on the arrangements, which takes account of the views provided and the technicalities
of the fisheries. In that regard, I will take account of issues relating to pairing arrangements,
including the submissions made and the practical and legal arrangements in place in relation
to quota management and pairing arrangements. Any new arrangement put in place will apply
to the 2012 fishery.

Departmental Offices

361. Deputy Ciara Conway asked the Minister for Agriculture, Fisheries and Food if he will
examine the decision to relocate workers in a Department office (details supplied) in County
Waterford; and if he will make a statement on the matter. [19688/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The local offices
reorganisation process delivers significant savings for my Department. Process products include
enhanced local services to our farming clients and a more productive staff. An important pro-
cess by-product for the Exchequer is a staff surplus which is used, under the terms of the Croke
Park agreement, to make further savings and enhance public services generally. Department
staff in County Waterford can rely on this agreement which protects its employment and sets
out agreed working arrangements including redeployment terms.
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Grant Payments

362. Deputy Pat Breen asked the Minister for Agriculture, Fisheries and Food when payment
will issue to a person (details supplied) in County Clare; and if he will make a statement on
the matter. [19718/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The person in ques-
tion received technical approval to plant on 14 January 2011. The next step in the process is
that the applicant’s approved forester would submit an application for approval to commence
planting. The granting of this second approval commits the Department, subject to the sub-
mission by the applicant of ownership and other necessary proofs, to pay for the planting when
completed. No such application has been received from the approved forester for the person
named. It is recommended that the person in question raise this matter with his approved
forester.

Bovine Diseases

363. Deputy Paul J. Connaughton asked the Minister for Agriculture, Fisheries and Food
the changes that are taking place in relation to the testing for T.B. in cattle; and if he will make
a statement on the matter. [19815/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The overall national
strategy for dealing with TB includes a comprehensive range of measures, including the manda-
tory annual testing of all cattle in the national herd, the early removal of reactors, implemen-
tation of a range of supplementary tests such as post-derestriction and contiguous tests, a
wildlife programme, the use of the gamma interferon test as an adjunct to the tuberculin test
in problem herds and the depopulation of infected herds in some cases.

These measures constitute an effective eradication programme, as evidenced by the signifi-
cant reduction in disease levels over the past decade. For example, herd incidence has fallen
from 7.53% in 2000 to 4.65% last year and reactor numbers in 2010 were, at 20,211, the lowest
recorded since the commencement of the programme in the 1950’s. Reactor numbers and herd
incidence have continued to fall in 2011.

The eradication programme is scientifically based and my Department continues to monitor
and review the effectiveness and efficiency of the programme on an on-going basis with a view
to the eventual eradication of the disease. In this context, notwithstanding the fact that the
existing programme has contributed to a significant reduction in the incidence of bovine TB,
my Department is examining whether changes to some of the testing arrangements could assist
both in reducing the spread of disease from infected herds and improving the efficiency of
the programme.

Ensuring that there is a robust testing regime in place and that disease is not spread from
infected herds to clean herds are key factors in achieving the goal of eradication and my
Department will continue to review and make changes to these elements of the programme as
deemed necessary. Any changes will be made following consultation with the farming organis-
ations. I am very pleased with the reduction in the incidence of TB in recent years. It is essential
that this improvement continues.

Harbours and Piers

364. Deputy Paudie Coffey asked the Minister for Agriculture, Fisheries and Food if he will
waive the current licence fees for mooring of leisure craft at Dunmore East harbour, County
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Waterford due to the total lack of shelter, service or facilities provided by the harbour auth-
orities for these licences; and if he will make a statement on the matter. [19850/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): Rates and Charges
for use of facilities and services at each of the six Fishery Harbour Centres including Dunmore
East are set in accordance with the Fishery Harbour Centres (Rates & Charges) Order 2003
(S.I. No 439 of 2003). Charge No. 9, Schedule 2 of the Order sets out the charges for the use
of swing moorings. The level of these charges is set by virtue of Statutory Instrument 439 of
2003 and there is no provision for the waiving of such charges within the Statutory Instrument.
I trust this clarifies the position.

Afforestation Programme

365. Deputy Michael Healy-Rae asked the Minister for Agriculture, Fisheries and Food if
he will review a matter in respect of a person (details supplied) in County Kerry. [19922/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The position regard-
ing the applicant’s status at the time of his application under the Afforestation Scheme in 1997
was addressed in my detailed response to you dated 16 June 2011. This matter has already
been dealt with, on appeal, by my Department. In the absence of new and substantive evidence
to support the contention by the person named that he was a farmer in 1997, despite his
statement to the contrary as part of his application, the decision to award him the non-farmer
rate must stand.

Question No. 366 withdrawn.

Grant Payments

367. Deputy Brendan Griffin asked the Minister for Agriculture, Fisheries and Food the
position regarding an appeal on REPS 4 in respect of a person (details supplied) in County
Kerry; and if he will make a statement on the matter. [19988/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The person named
commenced REPS 4 in February 2008 and full payment has issued in respect of years 1 and 2.
Following an on-farm inspection on 14 October 2010, the REPS 4 contract of the person named
was terminated. This was as a consequence of discrepancies in relation to the area declared by
the person named. Following an appeal the person named was informed in writing on 21 March
that the original decision was upheld. The person named was also informed of the right of
appeal to the Agricultural Appeals Office.

The person named appealed this decision to the Agricultural Appeals Office on 21 June
2011. The file has been forwarded to the Agriculture Appeals Office, following the issue of a
letter by the REPS Debt Recovery Section, pursuing full recoupment and a claw back of all
payments received under REPS 4. Meanwhile, the Agriculture Appeals Office will be in contact
with the person named following their review of the case.

Animal Welfare

368. Deputy Jack Wall asked the Minister for Agriculture, Fisheries and Food if he has made
any submissions to the drafting of the proposed new EU strategy for the protection and welfare
of animals 2011 — 2015 with a specific reference to thoroughbred horses; and if he will make
a statement on the matter. [19989/11]
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Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): I support the thrust
of the EU policy on Animal Welfare (EUPAW) which is to define more clearly the direction
of Community policies on animal welfare and the continued promotion of high welfare stan-
dards among all animal species including horses, in the EU and at international level. My
Department has made a number of contributions to the strategy including supporting the con-
cept of educational initiatives to raise awareness among farmers and others on the benefits
accruing from increased animal welfare standards. My Department also supports the view that
a core component of the strategy should be the protection of the competitiveness of farmers
while guaranteeing that existing animal welfare legislation is correctly enforced across Europe.

Aquaculture Licences

369. Deputy Pádraig Mac Lochlainn asked the Minister for Agriculture, Fisheries and Food
in view of the inordinate amount of time that it has already taken to conclude a management
agreement for the licensing of aquaculture on Lough Foyle to be operated by the Loughs
Agency and the detrimental impact that this is having on the sustainable growth of the aquacul-
ture sector in north Inishowen, County Donegal, if he will now set a target date for the con-
clusion of these negotiations and confirm the level of co-operation he is receiving from the
Crown Estate to reach a successful conclusion. [19999/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): In view of the com-
plexity of the issues involved it would not be feasible, or indeed prudent, to set definitive
deadlines. However, as stated in my reply to the Deputy’s Parliamentary Question of the 6th
of July, every effort is being made to bring the process to a conclusion as soon as possible.

Animal Identification Scheme

370. Deputy Tom Fleming asked the Minister for Agriculture, Fisheries and Food if he will
review the existing tagging system for sheep in view of the fact that existing tagging is com-
plicating matters for farmers and marts and the system needs to be simplified at an early
date. [20025/11]

Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The Deputy will no
doubt be aware that the provisions of the National Sheep Identification Scheme have recently
been revised to provide for the introduction of Electronic tagging (EID). These changes have
been introduced following consultation with all stakeholders in the sheep sector including marts
and farmers. In so far as possible and, consistent with EU law, any changes that have been
introduced have taken account of what best suits Irish conditions. In this regard, I would remind
the Deputy, that for both the vast majority of Irish flockowners and of lambs there has been
minimal changes in the move to the new system, as lamb intended for slaughter and under 12
months of age remains exempt from EID. Notwithstanding this, some 750,000 EID tag set have
now been purchased and the sector, in general, is getting on with the use of this new technology,
where required.

Raw Milk Sales

371. Deputy Sean Fleming asked the Minister for Agriculture, Fisheries and Food the pro-
posals for the sale of raw milk here, in view of the fact that some persons believe that they
ought to have the choice to obtain raw milk and not in all cases have it pasteurised and hom-
ogenised and in view of the fact that there has been no consultation process in relation to the
possible ban of the sale of raw milk; and if he will make a statement on the matter. [20069/11]
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Minister for Agriculture, Fisheries and Food (Deputy Simon Coveney): The reason for main-
taining a ban on the sale of raw milk for human consumption is to protect public health. This
is based on strong advice from both food safety and public health professionals. There have
been very serious health issues associated with the drinking of raw milk in Ireland and in a
number of other countries.

The introduction of S.I. No. 910 of 2005 to implement the EU Food and Feed Hygiene
Regulations in 2006 had the effect of removing the existing legal basis for the prohibition of
the sale of raw cows milk for direct human consumption under S.I. No. 9 of 1996. Consideration
was then given to extending the ban to cover goats and sheep milk. A consultation process was
held during 2008 to determine public views on the proposal to extend the ban to include goats
and sheep milk. Seventeen responses were received. Neither my Department nor the Food
Safety Authority of Ireland were convinced that the submissions received provided any justifi-
cation to oppose the expert advice that the extended ban should be supported in legislation.

While public health is the overriding consideration, it is also worth noting that legislation
required to allow the sale of raw milk on a restricted basis would be much more complicated
and would impose very significant extra cost on my Department in relation to oversight and
enforcement. Failure to adequately oversee such high-risk business operations could result in
serious national and international reputational risk, for instance in the event of an outbreak of
TB being linked to the consumption of raw milk purchased from an establishment approved
by the competent authority. It should be noted that the prevalence of TB in herds in Ireland
puts us in a different position to most other Member States in the EU where the disease
has been eradicated. It is inappropriate that Ireland should adopt the same approach to the
consumption of raw milk as countries that do not have the same difficulty with TB and there-
fore have no associated risk.

In all the circumstances I am satisfied that a ban on the sale of raw milk for human consump-
tion is fully justified. I do not propose to ban the sale of cheese or other products manufactured
from raw milk, as the same risk to public health does not arise.

Article 10 (8) of EU Regulation 853 of 2004 provides that a Member State may, of its own
initiative and subject to the general provisions of the Treaty, maintain or establish national
rules prohibiting or restricting the placing on the market within its territory of raw milk or raw
cream intended for direct human consumption. Section 54 of the Health Act of 1947 (as
amended by Section 25 of the Irish Medicines Board (Miscellaneous Provisions) Act 2006) has
been identified as the appropriate primary legislation for this purpose and the Department of
Health has agreed to promote a Statutory Instrument under that Act on behalf of my Depart-
ment. The latest indicative timeframe for the introduction of the S.I. is end 2011, which includes
allowance for a 3-month EU notification period.

Child Welfare and Protection

372. Deputy Charlie McConalogue asked the Minister for Children and Youth Affairs her
plans for the establishment of a dedicated child welfare and protection agency as promised in
the programme for Government. [19980/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Government is
committed to fundamental reform of the delivery of child protection services. A number of
significant structural and legislative changes are key to effecting such reform. This includes the
establishment of a new agency with dedicated responsibility for the delivery of child welfare
and protection services, separate from the HSE.
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Preliminary work on the establishment of the new child welfare and protection agency has
been undertaken and this project will now be accelerated. Issues which are being progressed
include the legislative and governance arrangements necessary to underpin the establishment
and operation of the agency. My Department is also working closely with the National Director
for Children and Families Service within the HSE on associated matters, including the need to
disaggregate the existing resource base for children and family services from the HSE in
advance of the establishment of the agency. It is intended that there will be careful planning
and preparation to facilitate as smooth a transition as possible to the new agency with suitable
arrangements being put in place on an administrative basis prior to the assignment of oper-
ational responsibilities. Work is proceeding in relation to these matters and as further plans
are developed details will be made available.

Foreign Adoptions

373. Deputy Patrick O’Donovan asked the Minister for Children and Youth Affairs the
progress being made in respect of delays being encountered by Irish families attempting to
adopt children from Belarus; when she expects a resolution to the current delay; if her attention
has been drawn to the number of Irish couples that have received a declaration to adopt and
will she take into consideration the delays that they are experiencing together with the ages of
the children involved as some are currently in their mid-late teenage years. [19506/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The Adoption Act,
2010, gives force of law to the Hague Convention on the Protection of Children and Co-
operation in Respect of Inter-country Adoption. The legislation, which incorporates the pro-
visions of the Hague Convention, provides a framework to ensure that appropriate procedures
have been followed and that all adoptions are effected in the best interests of the child. Any
adoption from a Hague country must comply with the rules set out in the Hague Convention
and with Irish law.

All applicants for intercountry adoption must undergo a detailed statutory assessment pro-
cess, which is undertaken by professional Social Workers, and must be approved by the Adop-
tion Authority before a Declaration of Eligibility and Suitability to Adopt can be issued to
them from the Authority. According to information provided by the Adoption Authority, there
have been no applications for registration of foreign adoptions from Belarus since 2007, when
one application relating to an adoption effected in 2002 was made.

Belarus has ratified the Hague Convention on Protection of Children and Co-operation in
Respect of Intercountry Adoption. Any applicant with a valid Declaration of Eligibility and
Suitability to Adopt who is undertaking an intercountry adoption should ensure the adoption
complies fully with the Adoption Act, 2010 and the Hague Convention. Further information
in this regard can be found on the Adoption Authority website (www.aai.gov.ie).

School Meals Programme

374. Deputy Seán Crowe asked the Minister for Children and Youth Affairs if her attention
has been drawn to the fact that the current economic downturn is directly impacting on many
more children going to school hungry; and her plans to address this issue through additional
supports including the further roll out of breakfast clubs and the introduction of a food element
to out of hours homework clubs. [14471/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The majority of
schools include among their pupils, children with disadvantaged backgrounds. In general most
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schools address the individual needs of these children without recourse to supplementary tar-
geted resources. There is significant evidence from research, both in Ireland and elsewhere,
that disadvantage associated with poverty assumes a multiplier effect and are exacerbated when
large proportions of pupils in a school are from poor backgrounds (a ‘social context’ effect).

Schools and school clusters/communities are allocated supplementary resources and supports
in accordance with their level of concentration of disadvantage under the Department of Edu-
cation and Skills’ Schools Support Programme under DEIS (Delivering Equality of Oppor-
tunity in Schools), the action plan for educational inclusion. The National Educational Welfare
Board with responsibility for the School Completion Programme and Home School Community
Liaison, which are major components of DEIS transferred to my Department with effect from
2 June 2011.

The majority of the 692 schools currently participating in the School Completion Programme
(SCP) operate meal provision as part of after school clubs and homework clubs. These
measures are considered to be key elements of the supports provided by 124 School Completion
Programme projects throughout Ireland.

In addition to funding provided through the School Completion Programme, the provision
of school meals is primarily funded by the School Meals Programme, administered by my
colleague, the Minister for Social Protection which is strictly for food items only. The School
Meals Programme aims to supplement the nutritional intake of pupils from disadvantaged
backgrounds in order to allow them to fulfil their potential within the educational system and
also to reduce the risk of early school leaving. In 2010, expenditure by the Department of
Social Protection on the School Meals Programme was €30.96m and the budget allocation for
2011 is €35m.

Educational research has shown that good nutrition improves concentration levels of students
and that students from low-income families are less likely to have access to an adequate diet.
Providing nutritional meals for the most marginalised children and young people is a core
function of breakfast and most homework clubs under SCP, however, the social aspect of such
clubs cannot be overestimated.

After school supports provided under the School Completion Programme focus on the per-
sonal and social development of children and young people, which aim to enrich their overall
educational experience by providing fun activities that tap into their many talents. Programmes
that focus on activities like Drama, Music, Art, Craftwork and Sport enable children and young
people to develop a range of creative and sporting skills. These activities help to boost self-
esteem, have positive consequences for the classroom and are particularly important for aca-
demically weaker students. Parents are also encouraged to become involved to help out in
homework clubs.

375. Deputy Seán Crowe asked the Minister for Children and Youth Affairs if her attention
has been drawn to increasing numbers of after school support programme students presenting
at classes hungry as a direct result of the present economic crisis and the additional supports
she will offer in this difficult environment for teaching. [19151/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The majority of
schools include among their pupils, children with disadvantaged backgrounds. In general most
schools address the individual needs of these children without recourse to supplementary tar-
geted resources. There is significant evidence from research, both in Ireland and elsewhere,
that disadvantage associated with poverty assumes a multiplier effect and are exacerbated when
large proportions of pupils in a school are from poor backgrounds (a ‘social context’ effect).
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Schools and school clusters/communities are allocated supplementary resources and supports
in accordance with their level of concentration of disadvantage under the Department of Edu-
cation and Skills’ Schools Support Programme under DEIS (Delivering Equality of Oppor-
tunity in Schools), the action plan for educational inclusion. The National Educational Welfare
Board with responsibility for the School Completion Programme and Home School Community
Liaison, which are major components of DEIS transferred to my Department with effect from
2 June 2011.

The majority of the 692 schools currently participating in the School Completion Programme
(SCP) operate meal provision as part of after school clubs and homework clubs. These
measures are considered to be key elements of the supports provided by 124 School Completion
Programme projects throughout Ireland.

In addition to funding provided through the School Completion Programme, the provision
of school meals is primarily funded by the School Meals Programme, administered by my
colleague, the Minister for Social Protection which is strictly for food items only. The School
Meals Programme aims to supplement the nutritional intake of pupils from disadvantaged
backgrounds in order to allow them to fulfil their potential within the educational system and
also to reduce the risk of early school leaving. In 2010, expenditure by the Department of
Social Protection on the School Meals Programme was €30.96m and the budget allocation for
2011 is €35m.

Educational research has shown that good nutrition improves concentration levels of students
and that students from low-income families are less likely to have access to an adequate diet.
Providing nutritional meals for the most marginalised children and young people is a core
function of breakfast and most homework clubs under SCP, however, the social aspect of such
clubs cannot be overestimated.

After school supports provided under the School Completion Programme focus on the per-
sonal and social development of children and young people, which aim to enrich their overall
educational experience by providing fun activities that tap into their many talents. Programmes
that focus on activities like Drama, Music, Art, Craftwork and Sport enable children and young
people to develop a range of creative and sporting skills. These activities help to boost self-
esteem, have positive consequences for the classroom and are particularly important for aca-
demically weaker students. Parents are also encouraged to become involved to help out in
homework clubs.

Child Welfare and Protection

376. Deputy Caoimhghín Ó Caoláin asked the Minister for Children and Youth Affairs if
she will meet with an organisation (details supplied) to discuss its child protection concerns
and recommendations; and if she will make a statement on the matter. [19998/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The organisation in
question made submissions to my Department outlining concerns for children who go missing
and proposals to disseminate a child abuse awareness and prevention information package to
the Irish public. The issue of children who go missing is primarily a matter for the Garda
Síochána and my Department is currently involved in discussions with other relevant Govern-
ment Departments in relation to the establishment of a hotline for missing children.

As regards the dissemination of child abuse awareness and prevention material the Children
First Guidelines for the Welfare and Protection of Children, are being revised with a view to
their re-publication in the near future. Along with the launch of the Children First Guidance,
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my Department has prepared a comprehensive implementation plan to accompany the publi-
cation. The organisation was advised of my Department’s position on the issues raised

Youth Services

377. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which she intends to address the ongoing issues of youth affairs with particular reference to
the need to provide facilities to encourage youth in a positive and meaningful way; and if she
will make a statement on the matter. [20038/11]

378. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs if she
proposes to take any particular initiative to address the social issues affecting the young popu-
lation; and if she will make a statement on the matter. [20039/11]

379. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which she proposes to address the issue of social problems arising from youth unemploy-
ment; and if she will make a statement on the matter. [20041/11]

380. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs her plans
for the creation of positive opportunities for young persons who may be negatively affected by
the economic situation; and if she will make a statement on the matter. [20042/11]

381. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs her plans
to address the issues caused by early school leaving, lack of employment and social exclusion;
and if she will make a statement on the matter. [20043/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): I propose to take
Questions Nos. 377 to 381, inclusive, together.

In the area of youth, my Department has a specific role in providing youth facilities and in
supporting and promoting non-formal education and developmental opportunities for young
people in out-of-school settings through which they can enhance their personal and social skills
and competencies. Particular regard is had to the needs of young people between the ages of
10 and 21, and to those who are socially or economically disadvantaged including early school-
leavers, homeless youth and those who are unemployed or at risk of substance misuse.

In 2011, my Department is making a total of €62.45m available to support the delivery of a
range of youth work programmes and services for all young people by the voluntary youth
work sector as well as the provision of a range of sport and recreational facilities and youth
cafés. Youth work programmes and services are delivered to over 1.2m participants in the
various programmes by some 1,100 youth work staff and by a volunteer base of over 62,000.

In particular, the Youth Affairs Unit of my Department provides targeted supports to dis-
advantaged, marginalised and at risk young people through the Special Projects for Youth
Scheme, the Young Peoples Facilities and Services Fund and Local Drugs Task Force Projects.
Universal supports are also made available to all young people via the Youth Service Grant
Scheme, Local Youth Club Grant Scheme, Youth Information Centres, European Youth in
Action Programme (administered by Léargas — The Exchange Bureau) and Gaisce — the
President’s Award. These measures are providing positive developmental opportunities for
young people, enhancing their personal and social competencies, increasing social inclusion
and social integration and improving school attendance and re-engagement with the formal
education process.
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382. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which it might be possible to improve, extend and support the facilities made available
through organisations (details supplied) thereby identifying fundamental issues affecting young
persons to an ever increasing extent arising from the current economic situation; if such facili-
ties can be replicated throughout the country; and if she will make a statement on the
matter. [20045/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): The 2011 budget allo-
cation for the Youth Affairs Unit of my Department is €60.154 million on current expenditure
and €800,000 on capital expenditure. This capital expenditure is provided under the Young
People’s Facilities and Services Fund for youth facilities, including sport and recreational facili-
ties, in 22 disadvantaged areas where a significant drug problem exists or has the potential to
develop. Since the Fund was set up in 1998, over €68m has been allocated to 230 capital projects
including the building, upgrading, fit-out and refurbishment of youth and community facilities.

The current funding provided by my Department supports the delivery of a range of youth
work programmes and services for all young people, including those from disadvantaged com-
munities, by the voluntary youth work sector and is allocated across all counties. Some €600,000
has been allocated to Kildare Youth Services in 2011 for six youth projects under the Special
Projects for Youth Scheme. These provide a range of programmes and services which are
addressing local needs of young people such as social isolation, substance misuse and early
school-leaving. In addition, my Department is providing over €50,000 to Co. Kildare VEC in
2011 to support volunteer-led youth clubs in the county under the Local Youth Club Grants
Scheme.

Child Care Services

383. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which child support services are required on a nationwide basis; her plans to address this
issue; and if she will make a statement on the matter. [20046/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): As this is a service
matter it has been referred to the HSE for direct reply.

Family Support Services

384. Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the extent
to which she and her Department have examined or intend to examine the most effective
method to address issues faced by children in families that are disadvantaged socially or econ-
omically; the extent to which she has examined or intends to examine the most likely effective
measures that need to be taken in the area; and if she will make a statement on the matter.
[20047/11]

Minister for Children and Youth Affairs (Deputy Frances Fitzgerald): Tackling economic
and social disadvantage is a priority for Government and the Government programme sets out
a range of measures to achieve sustainable economic growth, increase employment and protect
the most vulnerable in society. As Minister for Children and Youth Affairs, improving
children’s outcomes is a key objective. Studies undertaken by my Department, such as the
longitudinal study of children in Ireland and the biennial State of the Nation’s Children analysis
have an important contribution to make to our understanding of the issues that impact on
children’s lives.
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This ongoing research and the evaluation results of pilot projects to enhance children’s
development, such as those that are underway in Tallaght, Northside and Ballymun, jointly
funded by my Department with a philanthropic organisation, will shape the formulation of
appropriate policy responses and services for children. My Department works closely with
other Departments and agencies with shared objectives to better understand the issues that
impact on children and families. The Department is represented on the Advisory Group on
Tax and Social Welfare established by the Minister for Social Protection to examine issues to
do with the interactions of the tax and welfare systems so that they provide good incentives
for parents to take up and remain in work and thereby contribute to the reduction of poverty
and child poverty, in particular.

My priority, as Minister for Children and Youth Affairs, is to enhance the role of early
intervention and support programmes for the most vulnerable children and their families. Early
childhood care and education programmes, in particular those that are aimed at low income
families, are important services to achieve this aim and are underpinned by solid evidence as
to their effectiveness in enhancing children’s opportunities for social and educational develop-
ment and supporting parents. The network of 107 family resource centres and other services
that are funded by the Family Support Agency, under the remit of my Department, also have
a role in this regard.

Hospital Services

385. Deputy Seán Conlan asked the Minister for Health if he will provide an approximation
of the savings that will be made by him through the centralisation of catering facilities from
Monaghan General Hospital to St Davnet’s complex; and if he will make a statement on the
matter. [19520/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

Care of the Elderly

386. Deputy Frank Feighan asked the Minister for Health if funding will be put in place and
the necessary arrangements made to enable the palliative care unit to commence operation at
a home (details supplied) in County Roscommon and that the long-stay bed facilities be fully
utilised. [19546/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Hospitals Building Programme

387. Deputy Michael Moynihan asked the Minister for Health when funding will be made
available for an extension at Bandon Community Hospital, County Cork for extra beds and
ancillary services; and if he will make a statement on the matter. [19553/11]

Minister for Health (Deputy James Reilly): The management and delivery of the health
capital programme is a service matter. Therefore your question has been referred to the Health
Service Executive for direct reply.

Medical Cards

388. Deputy John McGuinness asked the Minister for Health if an application for a medical
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card will be prioritised and approved in respect of a person (details supplied) in County
Kilkenny. [19573/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Nursing Homes Support Scheme

389. Deputy John McGuinness asked the Minister for Health his intentions in regard to the
fair deal scheme; if he can address the concerns being expressed by elderly persons relative to
those seeking residential care and those already in care; if commercial concerns of the service
providers will be addressed; if he will meet representatives of the sector; and if he will make a
statement on the matter. [19576/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): The processing of
approvals for financial support under the Nursing Homes Support Scheme re-commenced the
week beginning the 13th June. Approvals are being issued to those applicants processed to
final stage in the chronological order in which they were received in the Central Office in
Tullamore. The first 497 of these applicants have been dealt with. Funding is being assigned
on a daily basis. There are approximately 600 further applications in progress and awaiting
approval in July.

The key focus of the Minister for Health is to ensure that those who require nursing home
care will be able to access it and, to this end, the Department estimates that almost 24,000
people will be in long-term nursing home care by year end. This would mean a net increase of
around 1,700 people by the end of the year. In order to fund this increase, and to offset other
pressures on the subhead such as increases in average length of stay, cost increases etc., the
Minister identified a range of savings and income sources, one of which is a potential saving of
up to €30 million in non-service related spending. This funding will come primarily from capital
spending which is running significantly behind budget so far this year. Finally, the Minister met
with Nursing Homes Ireland, whose members account for over 70% of all long-term care beds
nationally, on the 3rd June 2011 to discuss the Nursing Homes Support Scheme.

Medical Cards

390. Deputy Jim Daly asked the Minister for Health the position regarding an appeal of a
medical card application in respect of a person (details supplied) in County Cork; and if he
will make a statement on the matter. [19564/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Hospital Services

391. Deputy Shane Ross asked the Minister for Health if the central procurement that the
Health Service Executive instituted for the hospital network has resulted in Tallaght Hospital,
Dublin being billed for €6 million more than when the procurement was under its own control,
resulting in the hospital pursuing serious reductions in service provision; if the hospital is in
negotiations with the HSE to resolve this issue; and if he will make a statement on the
matter. [19635/11]

Minister for Health (Deputy James Reilly): I have referred this matter to the Health Service
Executive, and requested that it investigate this matter and revert to me. I am not aware that
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there is any obligation on independent hospitals to use HSE centrally procured contracts at a
greater cost to themselves. I will forward the response of the HSE to the Deputy as soon
as possible.

Medical Cards

392. Deputy Nicky McFadden asked the Minister for Health the grounds on which a person
(details supplied) was refused a full medical card and granted a general practitioner card only;
and if the decision will be reversed given the nature of illness and financial difficulties.
[19666/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Services for People with Disabilities

393. Deputy Jim Daly asked the Minister for Health the funding given to CoAction, west
Cork for the children that have a diagnosis of autism spectrum disorders only in west Cork;
and if he will make a statement on the matter. [19751/11]

394. Deputy Jim Daly asked the Minister for Health the funding given to Marian House in
Togher, County Cork for children with autism spectrum disorders only; and if he will make a
statement on the matter. [19752/11]

395. Deputy Jim Daly asked the Minister for Health the amount of funding per head pro-
vided for children diagnosed with autism spectrum disorders in west Cork; and if he will make
a statement on the matter. [19753/11]

396. Deputy Jim Daly asked the Minister for Health the amount of funding per head pro-
vided for children in Marian House, Togher, County Cork; and if he will make a statement on
the matter. [19754/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): I propose to take
Questions Nos. 393 to 396, inclusive, together.

As the Deputy’s questions relate to service matters, I have referred these questions to the
Health Service Executive for direct reply.

397. Deputy Jim Daly asked the Minister for Health if the funding has increased in line with
the increase of children being diagnosed with autism spectrum disorders in the past five years;
and if he will make a statement on the matter. [19755/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters, I have referred this question to the Health Service Executive
for direct reply.

Social Welfare Appeals

398. Deputy Anne Ferris asked the Minister for Health if his attention has been drawn to
the fact that the Health Service Executive appeals office is experiencing a significantly
increased volume of appeals; if his further attention has been drawn to the fact that the appeals
office is advising applicants not to telephone the office because of the volume of work; if
he intends to redeploy staff to assist in this office; and if he will make a statement on the
matter. [19760/11]
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Minister for Health (Deputy James Reilly): I understand the Deputy is referring to the
appeals office in Walkinstown, Dublin 12. As this is a service matter, it has been referred to
the HSE for attention and direct reply to the Deputy.

Health Service Staff

399. Deputy Tom Hayes asked the Minister for Health if there are any plans to reverse the
decision to cut student nurses pay, while doing their internship; and if he will make a statement
on the matter. [19514/11]

Minister for Health (Deputy James Reilly): Last Autumn the previous Government decided
to implement a range of budgetary measures including the phased abolition of pay to student
nurses when undertaking the rostered placement. Following my appointment, I requested a
review of this decision and invited the nursing unions to become involved in the process. I also
advised that a more general review of the degree programme for nurses would follow. Officials
from my Department met with the INMO on 22 June concerning the review of the decision on
student nurses pay. The issues raised by the INMO at that meeting are now under consider-
ation. It is my view that student nurses should receive appropriate remuneration during the
rostered placement.

Health Services

400. Deputy John McGuinness asked the Minister for Health if all the support and equip-
ment required at home by a person (details supplied) in County Kilkenny will be provided as
a matter of urgency by the Health Service Executive; and if he will expedite a response.
[19572/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

401. Deputy John McGuinness asked the Minister for Health the reason a person (details
supplied) in County Kilkenny has not been admitted to Temple Street Hospital, Dublin; if the
equipment they urgently require will be provided at Temple Street as agreed with the paediatric
diabetes consultant; if it is true that the person was not accepted by the hospital in view of the
fact that they do not reside in Dublin; if he will clarify the matter and take immediate action
to sort out this urgent case. [19574/11]

Minister for Health (Deputy James Reilly): Patients diagnosed with diabetes are entitled to
apply to the Health Service Executive for inclusion in the long-term illness scheme. Prescribed
medication and equipment for the treatment of diabetes are provided free of charge to eligible
patients under this Scheme. As the Deputy’s question raises a number of service matters, it has
been referred to the Health Service Executive for direct reply.

402. Deputy John McGuinness asked the Minister for Health if a more extensive care plan
and home care hours can be provided in the case of a person (details supplied) in County
Kilkenny in view of the fact that they now require round-the-clock care; and if he will expedite
an early response. [19575/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.
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403. Deputy John McGuinness asked the Minister for Health if he will ensure that a place
will be provided in respect of a person (details supplied) in County Carlow; if he will expedite
a response; and if he will make a statement on the matter. [19577/11]

404. Deputy John McGuinness asked the Minister for Health if appropriate levels of speech
therapy, occupational therapy and physiotherapy will be provided to a person (details supplied)
in County Carlow; if the specialised equipment they urgently require will be provided by the
Health Service Executive; if the full programme of early intervention required by the person
as recommended by their professionals will be put in place by the Health Service Executive in
consultation with their parents; if he will explain the lack of proactive engagement to date by
the HSE and the unacceptable waiting lists; and if he will make a statement on the matter.
[19578/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): I propose to take
Questions Nos. 403 and 404 together.

As the Deputy’s questions relate to service matters, I have referred these questions to the
Health Service Executive for direct reply.

Departmental Agencies

405. Deputy Seán Crowe asked the Minister for Health his views on whether there is a
credibility gap in relation to some former senior banking officials sitting on health-related
boards where they are tasked with providing an important oversight role; and if he will outline
the governance criteria behind such appointments. [19592/11]

Minister for Health (Deputy James Reilly): Appointments to the boards of my Department’s
agencies are primarily governed by the legislation governing the various bodies. The agencies
are required to comply with my Department’s Frameworks for Corporate and Financial
Governance. The Frameworks are supplementary to statutory requirements and to Govern-
ment approved guidelines including the Code of Practice for the Governance of State Bodies.

All Agencies meet their legal and financial obligations with regard to control, compliance
and internal risk processes linked to their requirements to publish Audited Accounts. Broader
agency best practice relating to non-statutory governance provisions are in place to varying but
increasingly improved standards. Officials of my Department ensure that the Frameworks for
health sector agencies is adhered to by monitoring progress on an ongoing basis.

Health Services

406. Deputy Martin Heydon asked the Minister for Health the position regarding surgery in
Tallaght Hospital, Dublin 24 in respect of a person (details supplied) in County Kildare; if they
will be treated as a matter of urgency; and if he will make a statement on the matter. [19602/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

407. Deputy Finian McGrath asked the Minister for Health if a person (details supplied) in
Dublin 7 received a place in a centre. [19605/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters, I have referred this question to the Health Service Executive
for direct reply.
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Health Service Staff

408. Deputy Finian McGrath asked the Minister for Health the way he will solve the unem-
ployment issues for newly qualified physiotherapists; and if there is another agency that can
assist them to start-up with funding or advice or internships with hospitals or health
centres. [19606/11]

Minister for Health (Deputy James Reilly): The employment of physiotherapists in the public
health service is a matter for the Health Service Executive (HSE). The HSE’s National Recruit-
ment Service introduced a centralised recruitment system for staff grade physiotherapists in
2008. Information recently provided by the HSE indicates that 347 appointments (237 perma-
nent and 110 temporary) have been filled from the panel. The panel is still live and the HSE
keep its operation under review and base decisions on further recruitment campaigns on a
number of factors including potential vacancies and whether the current panel can satisfy cur-
rent recruitment requirements. Notwithstanding the above discussions are underway to create
internship posts to allow qualified physiotherapists continue their professional development
and thus take up posts in the community where there is considerable demand.

Hospital Services

409. Deputy Patrick O’Donovan asked the Minister for Health the position regarding pro-
posed changes by the Health Service Executive earlier this year to services at the regional
Orthopaedic Hospital in Croom, County Limerick; and if he will make a statement on the
matter. [19609/11]

Minister for Health (Deputy James Reilly): When the planned activity and expenditure levels
of Croom Orthopaedic Hospital exceeded approved levels earlier this year, proposals were
devised to achieve the savings required to remain within budget. The focus was on maintaining
activity at current levels, and on ensuring no breaches of waiting time targets for hip and knee
replacements. The efficiency measures were agreed with the Clinicians at the hospital. The
HSE is now monitoring the position very closely to ensure that the financial savings and other
targets that have been set will be achieved.

410. Deputy Patrick O’Donovan asked the Minister for Health the position regarding the
status and use of Alzheimer’s and hospice units at St. Ita’s Community Hospital in Newcastle
West, County Limerick and future plans he may have for these units; and if he will make a
statement on the matter. [19610/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

411. Deputy Derek Nolan asked the Minister for Health if progress has been made by the
special delivery unit in reducing waiting times for MRI scans in Galway; if the overall number
of patients waiting has been reduced from 273 at the end of May 2011; and if he will make a
statement on the matter. [19636/11]

Minister for Health (Deputy James Reilly): I announced the establishment of the Special
Delivery Unit (SDU) on 1 June. This has been one of my key priorities since becoming Minister
for Health, because am determined to tackle the delays in access to hospital services, whether
for emergency or elective care. The SDU is also a critical building block in the Government’s
plans to radically reform the health system in Ireland, with the ultimate goal of introducing a
system of hospital trusts and access to services based on Universal Health Insurance (UHI).
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I have appointed Dr Martin Connor as Special Advisor to the SDU and to the Board of
the HSE. Dr Connor is an international expert, with a proven track record in health service
transformation. He has extensive experience in the NHS and led a similar initiative in Northern
Ireland with considerable success. His principal task will be to build up the SDU and to prepare
proposals for me on how best it can be placed on a permanent footing. Dr Connor has already
begun to work with the hospital system, to put in place new arrangements to reduce waiting
times in emergency departments and to improve access to elective inpatient and day case
services. This includes a detailed analysis of the emergency and elective access system.

Part of the SDU’s task will be to help speed up access to diagnostic tests, including MRIs.
The SDU is, of course, at an early stage of its work as yet, but am determined that it will deal
with the unacceptable waiting time across a range of areas, including access to MRIs.

Nursing Home Services

412. Deputy Éamon Ó Cuív asked the Minister for Health his general policy in relation to
Health Service Executive owned nursing homes for the elderly; if he has instructed the HSE
to maintain the very important chain of HSE nursing homes across the country; if he is willing
to make the necessary funding available when required to upgrade homes physically to comply
with the Health Information and Quality Authority’s standards; and if he will make a statement
on the matter. [19646/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): Government Policy
is to support older people to live in dignity and independence in their own homes and communi-
ties for as long as possible and, where this is not possible, to support access to quality long-
term residential care.

The Department is currently considering the future of HSE Provision of Residential Care
for Older People. This review will consider the position of all HSE residential facilities for
Older People in terms of meeting the National Standards and Regulations. It will also consider
local demographic pressures and the extent of existing public and private provision, with a view
to developing an overall strategy on how the Executive should continue to provide this service
in view of current budgetary and other pressures. Any plans that the Executive may have to
close or withdraw residential care beds is suspended until my colleague, Minister Reilly, has
had an opportunity to consider the findings of the review. I should make it clear, however,
that, providing quality and safe care for our long stay residents will have to remain at the heart
of these considerations.

413. Deputy Éamon Ó Cuív asked the Minister for Health if he will confirm if it is intended
to maintain the Health Service Executive owned nursing homes (details supplied) as publicly
owned, fully used residential homes for the elderly; and if he will make a statement on the
matter. [19647/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

414. Deputy Éamon Ó Cuív asked the Minister for Health if he intends instructing the Health
Service Executive to maintain a nursing home (details supplied) in County Galway as a fully
functioning residential nursing home; if he is willing to make funding available to the HSE to
enable it to upgrade the building to the required standard to utilise all the beds in the home
in line with the Health Information and Quality Authority requirements; and if he will make
a statement on the matter. [19648/11]
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Minister of State at the Department of Health (Deputy Kathleen Lynch): Under the Health
Act 2004, the Health Service Executive (HSE) has sole operational responsibility for the deliv-
ery of health and social services, including those at facilities such as St. Francis.

The Department is currently considering the future of HSE Provision of Residential Care
for Older People. This review will consider the position of all HSE residential facilities for
Older People in terms of meeting the National Standards and Regulations. It will also consider
local demographic pressures and the extent of existing public and private provision, with a view
to developing an overall strategy on how the Executive should continue to provide this service
in view of current budgetary and other pressures. Any plans that the Executive may have to
close or withdraw residential care beds is suspended until my colleague, Minister Reilly, has
had an opportunity to consider the findings of the review. I should make it clear, however,
that, providing quality and safe care for our long stay residents will have to remain at the heart
of these considerations.

Health Services

415. Deputy John McGuinness asked the Minister for Health if home help will be arranged
in respect of a person (details supplied) in County Kilkenny as a matter of urgency; and if he
will arrange a package of care to meet their needs. [19652/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

416. Deputy John McGuinness asked the Minister for Health further to a request lodged by
this Deputy with the Health Service Executive, Lacken, Dublin Road, Kilkenny, if he will
consider funding specialist eye care in respect of a person (details supplied) in County
Kilkenny; if the care provided will be covered by their medical card or if there is funding
available from his Department; and if he will make a statement on the matter. [19655/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the HSE for direct reply.

Hospital Services

417. Deputy John McGuinness asked the Minister for Health if a paediatric nurse with
expertise in the area of diabetes will be appointed to St Luke’s Hospital, Kilkenny; if this area
of care will be developed at the hospital in view of the local and regional demand and the
pressure on hospitals in Dublin; and if he will make a statement on the matter. [19656/11]

Minister for Health (Deputy James Reilly): The scheduling of patients for hospital treatment
is a matter for the consultant concerned in each case and is determined on the basis of clinical
need. Should the patient’s general practitioner consider that the patient’s condition warrants
an earlier appointment, he/she would be in the best position to take the matter up with the
consultant involved. As this is a service matter, it has been referred to the HSE for direct reply.

418. Deputy John McGuinness asked the Minister for Health the number of beds now closed
at Castlecomer Hospital, County Kilkenny; the reasons for same; the time frame for the closure;
if further reductions in bed numbers are planned; and if he will make a statement on the
matter. [19657/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.
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Hospital Waiting Lists

419. Deputy John McGuinness asked the Minister for Health if an angiogram will be
arranged as a matter of urgency in respect of a person (details supplied) in County Kilkenny;
if there is a reason for the delay in responding; and if he will make a statement on the
matter. [19659/11]

Minister for Health (Deputy James Reilly): The scheduling of patients for hospital treatment
is a matter for the consultant concerned in each case and is determined on the basis of clinical
need. Should the patient’s general practitioner consider that the patient’s condition warrants
an earlier appointment, he/she would be in the best position to take the matter up with the
consultant involved. As this is a service matter, it has been referred to the HSE for direct reply.

Hospital Services

420. Deputy Gerry Adams asked the Minister for Health if he will provide a list of the
hospitals here who have contracted out their car parks; and the company that has the contract
in each case. [19668/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

Vaccination Programme

421. Deputy Robert Dowds asked the Minister for Health the information patients, or
parents of patients, are currently given before giving their consent to the human papilloma
virus vaccination; and if they are not already given information on the benefits and potential
risks, if any, of the vaccine, would he support that being done. [19683/11]

Minister for Health (Deputy James Reilly): The HSE National Immunisation Office (NIO)
is responsible for the development of information materials for parents to ensure the highest
level of participation. The information given to parents is reviewed and updated regularly.
HPV information campaigns in the United Kingdom, Australia, New Zealand, Canada and EU
Member states were reviewed which clearly demonstrated that uptake was highest in countries
that provided clear, effective and accessible public information to parents. Content for all the
information materials was developed following best practice on informed consent and literacy
standards, and using feedback from parents in the target group (1600 girls in 21 schools received
their first dose of vaccine in May 2010). The information booklet for parents also addresses
key questions about HPV, cervical cancer and the HPV vaccine. The website (www.hpv.ie)
contains more detailed information including the patient information leaflet for the product
used and links to other relevant national and international websites.

422. Deputy Robert Dowds asked the Minister for Health the current medical evidence that
indicates the effectiveness, in terms of duration of protection and the proportion of cervical
cancer cases prevented, of the human papilloma virus vaccine in use here; and if he will make
a statement on the matter. [19684/11]

Minister for Health (Deputy James Reilly): There are over 100 types of Human Papillomavi-
ruses (HPV). Around 40 HPV types can infect the genital tract. Some of these are low-risk
types (e.g. HPV 6 and 11) which cause genital warts, while others are high-risk types (e.g. HPV
16, 18, etc.) and are associated with various cancers such as cancer of the cervix.

Gardasil which is the HPV vaccine used in the HSE’s vaccination programme protects against
HPV types 6,11, 16 and 18. Types 16 and 18 are responsible for 7 out of 10 cervical cancers
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and Types 6 and 11 are responsible for more than 90% of genital warts. The vaccination
programme will, therefore, protect girls from developing 7 out of 10 cervical cancers. The
vaccines are not effective in women already infected with those specific types of HPV. All
women, including those vaccinated against HPV will still need to be screened under the
National Cervical Screening Programme as the vaccine doesn’t protect against all forms of
HPV.

Data from the continuing long term follow-up of women (16 — 45 years) vaccinated with
three doses of Gardasil indicates that immunity (protection against clinical disease) to the
HPV subtypes present in the Gardasil vaccine is maintained for at least for five years. Studies
monitoring the persistence of immunity over the longer term are ongoing. The results of these
will indicate if a booster dose is necessary and if a booster dose is required the secondary
school girls currently being vaccinated will be informed.

Drug Treatment Centres

423. Deputy Paschal Donohoe asked the Minister for Health if there are any legal protocols
or guidance in place regarding the setting up of drug treatment centres; and if he will make a
statement on the matter. [19691/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): In common with
acute hospitals and a variety of other health care facilities, drug treatment centres are not
currently subject to statutory licensing or registration. However I have asked the Health Service
Executive to advise me on the protocols or other arrangements that it has in place with regard
to treatment centres that it funds and I will forward this information to the Deputy as soon
as possible.

Medical Cards

424. Deputy Jack Wall asked the Minister for Health the position regarding an application
for a medical card in respect of a person (details supplied) in County Kildare; and if he will
make a statement on the matter. [19699/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

425. Deputy Jack Wall asked the Minister for Health the position regarding an appeal against
the decision not to grant a full medical card in respect of a person (details supplied) in County
Kildare; and if he will make a statement on the matter. [19701/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Health Services

426. Deputy Peter Mathews asked the Minister for Health if complaints (details supplied)
should be investigated by the Health Service Executive, the Health Information and Quality
Authority or another body; and if he will make a statement on the matter. [19719/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.
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Care of the Elderly

427. Deputy Gerry Adams asked the Minister for Health the number of visits made by the
Health Information and Quality Authority to a nursing home (details supplied) and the dates
of same. [19722/11]

428. Deputy Gerry Adams asked the Minister for Health if the owners of a nursing home
(details supplied) were advised in writing, by e-mail or in person of concerns by the Health
Information and Quality Authority; when was this done; and the undertakings previously given
by the owners of the nursing home to HIQA. [19723/11]

429. Deputy Gerry Adams asked the Minister for Health if previous court proceedings were
taken by the Health Information and Quality Authority against the registered operators of a
nursing home (details supplied); if so, when; and the follow up HIQA undertook as a result of
earlier court proceedings. [19724/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): I propose to take
Questions Nos. 427 to 429, inclusive, together.

The Health Information and Quality Authority visited Creevelea a total of 41 times between
2010 and 2011. The date of the first inspection was 31 March 2010. The majority of these visits
took place in 2011 and were in response to the serious safety and quality issues identified by
inspectors. The Authority was in contact with the provider numerous times in writing, by email
and in person to clearly advise of concerns with respect to the welfare of residents and the
quality of service being provided.

Undertakings were given by the registered provider to the District Court on 18 April 2011
pending the full hearing of the Authority’s application under section 59 of the Health Act 2007,
to cancel the registration of Creevelea House Nursing Home. On 4 July, pursuant to sections
59 and 64 of the Health Act 2007, an Order was made on consent by the District Court,
Drogheda, Co Louth cancelling the registration of Creevelea House Nursing Home, as a desig-
nated centre under Part 8 of the Health Act 2007, with effect from 1 p.m. on 4 July 2011. In
accordance with section 64 of the Health Act 2007, the Health Service Executive was directed
to take charge of Creevelea House Nursing Home from such time and to make alternative
arrangements for the residents of Creevelea House Nursing Home as soon as practicable. This
has been the only court action taken by the Authority against this provider to date.

Mental Health Services

430. Deputy Robert Dowds asked the Minister for Health the sources of finance available
for counsellors wishing to set up men’s help groups, that is, in terms of combating mental health
problems; and the way they can be assessed [19731/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): There is no dedi-
cated funding stream specific to the delivery of counselling services for men’s help groups.
Applications for funding should be made to the relevant HSE service area. A number of local
initiatives throughout the country have been funded.

Nursing Homes Support Scheme

431. Deputy Jack Wall asked the Minister for Health the position regarding an application
for the fair deal funding in respect of a person (details supplied) in County Kerry; and if he
will make a statement on the matter. [19735/11]
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Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Health Services

432. Deputy Ciara Conway asked the Minister for Health when the review of the patient
transport service (details supplied) will be published; if this review will contain provisions to
cater for the persons who are so dependant on this service; and if he will make a statement on
the matter. [19740/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the HSE for direct reply.

Local Authority Housing

433. Deputy Patrick O’Donovan asked the Minister for Health if he has considered the role
of the Health Service Executive in the provision of housing services; if he would agree with
the need for single housing agencies within local authority areas that can deal completely with
the housing needs of persons in the locality, and that will eliminate any potential for duplication
of service; and if he will make a statement on the matter. [19744/11]

Minister for Health (Deputy James Reilly): The Department of the Environment, Com-
munity and Local Government and local authorities have statutory responsibility for the pro-
vision of housing services in Ireland. Local authorities identify and address social housing need,
through a range of community based accommodation options and related housing supports,
and the HSE and its partner agencies arrange health and personal social care supports appro-
priate to the individual service user’s needs.

Health Services

434. Deputy Tom Fleming asked the Minister for Health if he will examine an application
in respect of a person (details supplied) in County Kerry. [19762/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Health Service Staff

435. Deputy Niall Collins asked the Minister for Health if he has any plans to offer a volun-
tary redundancy programme to Health Service Executive non-administration staff, that is,
kitchen staff, cleaners, porters and so on; and if he will make a statement on the matter.
[19764/11]

Minister for Health (Deputy James Reilly): The Government is committed to bringing about
a significant reduction in the number of staff across the public service over the period to 2015,
to realise efficiencies in the delivery of public services and contribute to the overall correction
of the national finances, while protecting front-line services as far as possible. The Minister for
Public Expenditure and Reform is currently considering the range of measures that will be
necessary to bring about the necessary numbers reductions.Policy measures across various areas
of Government activity should contribute to this overall objective, and a comprehensive review
of expenditure to examine all areas where savings and numbers reductions might be identified
is currently taking place.
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Part of the overall policy on public service numbers may involve voluntary staff exit mech-
anisms, and the options in this regard will be considered by the Government in this overall
context. As the Deputy will be aware, in 2010, the Voluntary Early Retirement and Voluntary
Redundancy Schemes were open to staff from the General Support grade category (kitchen
staff, cleaners, porters etc) in the Health Service Executive. A total of 672 individuals left the
health service from this particular grade category under both schemes.

Departmental Reports

436. Deputy Patrick O’Donovan asked the Minister for Health the number of recom-
mendations of the national task force on obesity which were published in 2005 that have been
implemented; the number of times the task force met since the publication in 2005; if the task
force is still in existence; if an implementation body has been established by the then Minister
for Health to drive the implementation of the report; if individual Government Departments
identified in the task force report had reported to his Department on their individual recom-
mendations; and if he will make a statement on the matter. [19785/11]

Minister for Health (Deputy James Reilly): The National Task Force on Obesity completed
its work in 2005. Following this an Inter-Sectoral Group on Obesity, comprising relevant
Government Departments and key stake-holders was established early in 2009 to oversee and
monitor implementation of the Task Force recommendations. The Inter-Sectoral Group pub-
lished a report in April 2009, detailing progress on each of the recommendations.

The examination by the Group showed that significant progress was made in the case of 30
of the recommendations (32%), partial implementation occurred on 29(31%), action pro-
gressed on 26(28%), while no progress was reported on 8(9%) of the recommendations. Since
the April 2009 report, a significant development was the publication in June 2009 of the first
National Guidelines on Physical Activity and accompanying “Get Ireland Active” website.
Based on best international practice, the guidelines specify the recommended levels of daily
physical activity for people of all ages and abilities.

I have established a Special Action Group on Obesity. The purpose of the Special Action
Group on Obesity is to identify a number of specific issues such as nutritional labelling, calorie
posting on restaurant menus, the treatment of obesity and to progress them. The Group will
liaise with other Departments and organisations as required. They are to report to me on an
ongoing basis.

Accident and Emergency Services

437. Deputy Joe Costello asked the Minister for Health the number of emergency and acci-
dent cases dealt with by the accident and emergency unit in the Mater Hospital, Dublin 7, in
each of the past three years; the number of junior doctors employed in each of the three years;
the number of junior doctors employed at present; and if he will make a statement on the
matter. [19793/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

Health Services

438. Deputy Emmet Stagg asked the Minister for Health the waiting times for children for
first time referrals for eye tests at Naas and Maynooth health centres, County Kildare; and if
he will consider using optometrists to reduce waiting times nationally. [19818/11]
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Minister of State at the Department of Health (Deputy Róisín Shortall): As the first part of
the Deputy’s question relates to a service matter it has been referred to the Health Service
Executive for direct reply to the Deputy. There are no plans at present to contract this service
to the private sector.

Hospital Staff

439. Deputy Heather Humphreys asked the Minister for Health if his attention has been
drawn to the fact that agency nurses employed by Nurse on Call, who are the sole contractors
for the Health Service Executive, are having major difficulties regarding payment of their wages
and other HR related issues such as being unable to communicate with their new employers;
and if he will make a statement on the matter. [19820/11]

Minister for Health (Deputy James Reilly): I am aware that concerns have been raised with
the HSE concerning payment of wages by Nurse on Call for some agency nurses. Nurse on
Call were awarded the contract for the provision of agency nurses on foot of a competitive
tendering process. Since 13 March 2011, Nurse on Call is the contracted agency for the pro-
vision of Agency Nurses to HSE Dublin, HSE Mid-Leinster, HSE South and HSE Dublin —
North East.

Nurse on Call, prior to being awarded the large HSE contract, used to run a daily payroll
which effectively meant that nurses could be paid whenever they wanted. However, due to the
increase in volume, it was necessary for Nurse on Call to switch to a weekly payroll in line with
industry standard. This has caused some problems as now all staff must adhere to a strict
deadline of Tuesday at noon for submission of timesheets. I understand this to be the root
cause of the issues that have arisen. Nurse on Call has confirmed that all queries in relation to
payroll are made via email and are all answered within 24 hours, Monday to Friday. Queries
that are made over the weekend are answered first thing on Monday morning.

Health Services

440. Deputy Liam Twomey asked the Minister for Health when a person (details supplied)
in County Wexford will be seen by a psychologist to review a learning disability; and if he will
make a statement on the matter. [19842/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters, I have referred this question to the Health Service Executive
for direct reply.

Hospital Services

441. Deputy David Stanton asked the Minister for Health the hospitals, if any, at which
treatment of benign prostatic lyperplasia is carried out by photoselective vaporisation of the
prostate using laser prostatectomy technology; and if he will make a statement on the
matter. [19846/11]

Minister for Health (Deputy James Reilly): The Deputy’s question relates to service delivery
matters and accordingly I have asked the HSE to respond directly to him.

Medical Cards

442. Deputy Jerry Buttimer asked the Minister for Health the reason a medical card was not
renewed in respect of a person (details supplied) in County Cork [19858/11]
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Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.

Hospital Services

443. Deputy Joanna Tuffy asked the Minister for Health if his attention has been drawn to
the fact that a taxi rank which was located in the grounds of St. James’s Hospital, Dublin 8,
has been removed; if he will confirm that a courtesy telephone has been installed in the hospital
foyer to enable patients and visitors to book taxis on a no-cost telephone to a single taxi
company; if he will provide details of the tendering or application process and conditions
required to provide this type of service at the hospital; if the service was advertised; if so, the
number of applications received; and if he will make a statement on the matter. [19859/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

444. Deputy Aodhán Ó Ríordáin asked the Minister for Health if he will review the situation
of a person (details supplied) attending Beaumont Hospital, Dublin 9; the steps being taken to
improve these types of situations; and if he will make a statement on the matter. [19860/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

Health Services

445. Deputy Bernard J. Durkan asked the Minister for Health if it will be possible to allocate
extra home help in the case of a person (details supplied) in County Kildare; and if he will
make a statement on the matter. [19872/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Health Service Staff

446. Deputy Heather Humphreys asked the Minister for Health his plans to introduce a new
voluntary redundancy scheme for Health Service Executive staff; and if he will make a state-
ment on the matter. [19945/11]

Minister for Health (Deputy James Reilly): The Government is committed to bringing about
a significant reduction in the number of staff across the public service over the period to 2015,
to realise efficiencies in the delivery of public services and contribute to the overall correction
of the national finances, while protecting front-line services as far as possible.

The Minister for Public Expenditure & Reform is currently considering the range of
measures that will be necessary to bring about the necessary numbers reductions. Policy
measures across various areas of Government activity should contribute to this overall objec-
tive, and a comprehensive review of expenditure to examine all areas where savings and
numbers reductions might be identified is currently taking place. Part of the overall policy on
public service numbers may involve voluntary staff exit mechanisms, and the options in this
regard will be considered by the Government in this overall context.

447. Deputy Mary Lou McDonald asked the Minister for Health the key front line services
to which the remaining 310 public servants who previously processed medical and general
practitioner cards around the country have been redeployed. [19947/11]
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Minister for Health (Deputy James Reilly): The HSE’s Primary Care Reimbursement Service
(PCRS) took over the management of all new medical card applications, across the regions,
with effect from the beginning of July 2011. I have been informed that existing medical card
section staff are still working on processing applications prior to that date. Redeployment of
staff will not be complete until all backlogs etc. are cleared. I understand that staff have been,
or will be, reassigned into Primary Care Teams and existing critical front line vacancies, over
the regions, where there is an identified need.

Health Services

448. Deputy Mary Lou McDonald asked the Minister for Health the name of the company
with which the Health Service Executive has a contract to provide customer support services
to the primary care reimbursement service in Finglas, Dublin 11; the length of time the HSE
had a contract with the company; if he will provide in tabular form the number of whole-time
equivalent staff the company has supplied to the HSE year on year between 2008 and 2011;
his views on his failure and that of the HSE to ensure that adequate staffing levels were in
place at the PCRS in time for the centralisation of medical and general practitioner card pro-
cessing and that due to this failing applicants will now be adversely affected. [19948/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): The Health Service
Executive has centralised the processing of all new applications and renewals of medical cards
at the Primary Care Reimbursement Service (PCRS) in Finglas, Dublin with effect from 1st
July 2011. The Executive has stated that there is no backlog of work in the central office and
all complete medical card applications and reviews are being processed within 15 working days
or less.

At the moment, PCRS has 245 whole time equivalent staff. About 90 staff have moved to
the PCRS to implement the final phase of centralisation and the HSE is seeking redeployment,
under the terms of the Public Service Agreement, to increase this number to 150. I have raised
this issue directly with the PCRS and I expressed my dissatisfaction that the full complement
of HSE staff was not in place on 1st July. I am advised that they hope to have the full com-
plement of staff in place within the next 6-8 weeks.

The PCRS central office has a contract with Matrix Resources, Sandyford, Dublin 18, to
provide resource assistance in response to seasonal increases in demand for PCRS services.
The contract commenced in 2005 and, in each of the years 2008 to 2011, Matrix has provided
up to 20 staff to PCRS. The HSE has confirmed that, in order to ensure that services are not
adversely affected during the current transition, contingency arrangements will be in place for
a total of 12 weeks, until the complement of 150 whole time equivalent posts are filled in
PCRS. For this contingency period, Matrix Resources has provided an additional 40 whole
time equivalent staff resources to ensure the continued delivery of service to the public.

Separate to the 12-week contingency arrangements for the centralisation process, another
company, Rigney Dolphin, has provided telephone support triage services to PCRS since mid-
2010, including medical card customer queries support, and continues to do so.

Mental Health Services

449. Deputy Billy Timmins asked the Minister for Health the position regarding Mental
Health — A Vision for Change; when he will be appointing a secretariat to advance this; and
if he will make a statement on the matter. [19953/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): The Government
has prioritised the reform of mental health services in line with A Vision for Change. The
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implementation of A Vision for Change is primarily the responsibility of the HSE. In
November, 2009, the HSE appointed an Assistant National Director for Mental Health to
ensure that the delivery of mental health services is in line with legislation and Government
policy. I am currently engaged in discussions with officials with a view to establishing a Direc-
torate within the HSE and I hope to be in a position to make a decision on this over the
coming months.

450. Deputy Billy Timmins asked the Minister for Health the position regarding the sale of
mental health facilities; the facilities that have been sold since 2002; the amount of finance
realised from such sales; if the money raised has been ring-fenced for the provision of mental
health facilities; and if he will make a statement on the matter. [19954/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): My Department
has requested this information from the HSE and I will be in contact with the Deputy on
its receipt.

451. Deputy Billy Timmins asked the Minister for Health the position regarding the number
of beds available for adolescents in counties Dublin, Wicklow and Carlow who need to be
hospitalised due to mental health issues; and if he will make a statement on the matter.
[19955/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): There are currently
52 child and adolescent in-patient beds nationally — 12 in Dublin, 20 in Cork and 20 in Galway.
It is proposed to provide further beds in the Dublin region and, in this regard, work is due to
commence later this year on the second phase of the child and adolescent unit at St. Vincent’s
Hospital, Fairview which will increase capacity from 6 to 12 beds, and on the development of
an 8 bedded facility at St Loman’s, Palmerstown. In addition, work on the Linn Dara Child
and Adolescent Mental Health Day Facility in Cherry Orchard, Dublin is expected to be com-
pleted by September 2011. It is anticipated that this facility will provide day care and treatment
for children and adolescents with mental health needs and will obviate the need for some
admissions.

452. Deputy Billy Timmins asked the Minister for Health the position regarding the length
of time an adolescent has to wait to see a psychiatrist in the Dublin, Wicklow and Carlow area;
the plans in place to improve this service; and if he will make a statement on the matter.
[19956/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter the question has been referred to the HSE for direct reply.

Medicinal Products

453. Deputy Marcella Corcoran Kennedy asked the Minister for Health his plans to make
available on the drugs repayment scheme and the medical card scheme the enzyme medication
sucraid in respect of a person (details supplied) in County Offaly; if his attention has been
drawn to the effects suffered by children if this enzyme is unavailable; and if he will make a
statement on the matter. [19962/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): In order for a
medicinal product to be added to the List of Reimbursable Items maintained by the HSE for
reimbursement under the GMS and community drugs schemes it must meet specified criteria.
These include the following:
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• The product must be a medicinal product authorised by the Irish Medicines Board or
the European Commission.

• The product must be such that it is ordinarily supplied to the public only on foot of a
medical prescription.

• The product should not be advertised or promoted to the public.

The medicine mentioned by the Deputy is not a licensed product and therefore is not eligible
to be added to the List of Reimbursable Items. However, the HSE operates a protocol under
which unlicensed medicines, which satisfy specific criteria, are made available to patients. I
understand that the product in question has been made available for the patient referred to by
the Deputy.

Grant Payments

454. Deputy Peter Mathews asked the Minister for Health if his attention has been drawn
to the distress caused by the financial uncertainty surrounding an association (details supplied);
if he will increase the capitation paid to the association on an average of €47,000; and if he will
make a statement on the matter. [19983/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As the Deputy’s
question relates to service matters, I have referred this question to the Health Service Executive
for direct reply.

Medical Cards

455. Deputy Ciara Conway asked the Minister for Health the reason the cost of a medical
which persons over 70 years of age must undergo in order to renew their drivers’ licences is
not covered by a medical card; and if he will make a statement on the matter. [19990/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): Under the General
Medical Services (GMS) contract, a general practitioner (GP) is expected to provide his/her
patients who hold medical cards or GP visit cards with all proper and necessary treatment of
a kind generally undertaken by a GP. The contract between the HSE and GPs under the GMS
Scheme stipulates that fees are not paid to GPs by the HSE in respect of certain medical
certificates which may be required, for example, “under the Social Welfare Acts or for the
purposes of insurance or assurance policies or for the issue of driving licences”.

Consultation fees charged by general practitioners to private patients and to GMS patients
outside the terms of the GMS contract are a matter of private contract between the clinicians
and the patients. While I have no role in relation to such fees, I would expect clinicians to
have regard to the overall economic situation in setting their fees. I should add that General
Practitioners who hold GMS contracts with the HSE must not seek or accept money from
medical card or GP visit card holders in respect of routine treatment.

456. Deputy Tony McLoughlin asked the Minister for Health the position regarding the
refusal by the Health Service Executive to provide a medical card in respect of a person (details
supplied); and if he will make a statement on the matter. [19991/11]

Minister of State at the Department of Health (Deputy Róisín Shortall): As this is a service
matter it has been referred to the Health Service Executive for direct reply to the Deputy.
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Hospital Services

457. Deputy Pádraig Mac Lochlainn asked the Minister for Health if he will give an assurance
that the accident and emergency department of Letterkenny General Hospital, County
Donegal will be allocated the necessary non-consultant hospital doctors to ensure that it con-
tinues to operate on a 24 hour per day basis. [19992/11]

458. Deputy Pádraig Mac Lochlainn asked the Minister for Health his views that the budget
allocated to Letterkenny General Hospital, County Donegal is adequate to ensure the level of
service required of a hospital with the population and patient catchment it serves. [19993/11]

459. Deputy Pádraig Mac Lochlainn asked the Minister for Health his views that it is accept-
able for management at Letterkenny General Hospital to have to cancel outpatient clinics
regularly in order to meet his budget requirements and that of the Health Service Executive
and the Government. [19994/11]

460. Deputy Pádraig Mac Lochlainn asked the Minister for Health his views that it is accept-
able for management at Letterkenny General Hospital, County Donegal to have to postpone
or suspend elective surgeries such as joint replacements continuously to meet his budget
requirements and that of the Health Service Executive and the Government. [19995/11]

461. Deputy Pádraig Mac Lochlainn asked the Minister for Health his views that it is accept-
able for management at Letterkenny General Hospital, County Donegal to have to place
patients on trolleys in the accident and emergency department regularly because of the lack of
beds available in the hospital due to its need to meet the budget requirements of the Health
Service Executive and the Government. [19996/11]

Minister for Health (Deputy James Reilly): I propose to take Questions Nos. 457 to 461,
inclusive, together.

The HSE National Service Plan 2011 which was approved in December 2010 requires the
HSE to operate within the limits of its voted allocation of €13.456 billion. This represents a net
reduction of €683m on the 2010 provision. The HSE National Service Plan also commits the
HSE to delivering service levels for 2011 which are broadly in line with 2010 levels. Letterkenny
General Hospital like all other hospitals is required to operate within its budget of almost €95
million for 2011 and to meet the service level activity targets that the hospital has agreed
for 2011.

The admission of patients presenting as emergencies through the A&E Department at
Letterkenny is undertaken as promptly as possible and any delays in the emergency department
for admission to a bed minimised. This focus on managing the emergency workload is reflected
in the excellent rating on Healthstat that Letterkenny General Hospital continues to receive
when compared with other peer hospitals. Every effort is made by the Hospital to avoid the
cancellation of out patients clinics and the deferral of elective surgery. However on occasion
this may be unavoidable. In the first six months of 2011 only one out patient clinic a month on
average was affected.

I am determined to address the issues which cause unacceptable delays in patients receiving
treatment in our hospitals. In this regard I have established the Special Delivery Unit (SDU),
which will work to unblock access to acute services by dramatically improving the flow of
patients through the system, and by streamlining waiting lists, including referrals from GPs.

In relation to issues around the recruitment of NCHDs, I have been informed by the HSE
that arrangements are in place to ensure that services are maintained. While it is not expecting
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any service curtailment, it will continue to monitor the position closely in hospitals where there
have been difficulties in filling posts. Externally recruited doctors will be placed to support
continuing service provision.

Hospital Staff

462. Deputy Pádraig Mac Lochlainn asked the Minister for Health the assistance the Health
Service Executive is providing to the management of Letterkenny General Hospital, County
Donegal to assist it in the critically important task of recruiting replacement or additional
consultants due to retirement or relocation of existing consultants. [19997/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the HSE for direct reply.

Hospital Waiting Lists

463. Deputy Brendan Griffin asked the Minister for Health if a person (details supplied) will
be prioritised for an appointment at the Mater Hospital urology department, Dublin 7; and if
he will make a statement on the matter. [20009/11]

Minister for Health (Deputy James Reilly): As this is a service matter, it has been referred
to the Health Service Executive for direct reply.

National Lottery Funding

464. Deputy Brendan Griffin asked the Minister for Health if he will fund a charity (details
supplied); and if he will make a statement on the matter. [20058/11]

Minister for Health (Deputy James Reilly): My Department has received an application for
funding from the 2011 National Lottery allocation from the organisation in question. This is
one of a large number currently being assessed by my Department, and the Deputy will be
informed of the outcome of the application as soon as a decision has been made.

Health Services

465. Deputy Sean Fleming asked the Minister for Health the current issues in relation to the
provision of services and matters that need to be examined and dealt with in relation to a
facility (details supplied); and if he will make a statement on the matter. [20070/11]

Minister of State at the Department of Health (Deputy Kathleen Lynch): As this is a service
matter it has been referred to the Health Service Executive for direct reply.

Tobacco Control

466. Deputy Seán Kyne asked the Minister for Health, further to Parliamentary Question
No. 376 of 24 May 2011, if the tobacco policy review group is considering reviewing the current
tobacco control framework in view of the seizure of 6.5 million cigarettes, valued at €2.7 million,
on Wednesday, 6 July 2011, as well as an earlier 4.1 million cigarettes which were seized on 25
May 2011; if the tobacco policy review group is considering specific new measures to tackle the
illicit cigarette trade here; if he will outline any new measures he intends to consider as part of
reducing illicit cigarette smoking prevalence here; and if he will make a statement on the
matter. [20106/11]
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Minister for Health (Deputy James Reilly): Illicit trade in tobacco products is a matter for
the Revenue Commissioners, however tobacco control is a key public health issue and every
year approximately 5,700 people die prematurely from diseases caused by tobacco use. The
Tobacco Policy Review Group is considering a range of measures in relation to tobacco control.
I anticipate that the report will be completed in the coming months and that this will be brought
to Government for decision.

Taxi Regulations

467. Deputy Aodhán Ó Ríordáin asked the Minister for Transport, Tourism and Sport the
reason taxis not affiliated to a company (details supplied) are not permitted to work the rank
located on the grounds of St. James’s Hospital, Dublin 8; and if he will make a statement on
the matter. [19515/11]

474. Deputy Thomas P. Broughan asked the Minister for Transport, Tourism and Sport if
he has been briefed by the National Transport Authority on the fact that the public taxi rank
at St. James’s Hospital, Dublin 8 has been closed; if he is concerned that members of the public
who need to attend St. James’s Hospital for medical treatment or to visit a sick relative or
friend will not be able to access a taxi on the St. James’s campus; his views on the ongoing lack
of taxi ranks which are a key part of the public transport infrastructure across Dublin, Cork,
Galway, Limerick and Waterford; and if he will make a statement on the matter. [19594/11]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
I propose to take Questions Nos. 467 and 474 together.

The operation and management of the taxi rank at the St. James’s Hospital is the responsi-
bility of the Management Board of the hospital. I will arrange to forward the Deputies’ ques-
tions to my colleague, the Minister for Health for direct response in this regard. Concerning
the taxi rank infrastructure in the cities referred to, decisions concerning the location and
operation of taxi ranks on public roads, as well as funding for the provision of taxi ranks, are
primarily matters for the relevant local authority, as provided for under Section 84 of the Road
Traffic Act 1961, as amended.

The National Transport Authority (NTA) is the statutory body responsible for the regulation
of the taxi sector under the Taxi Regulation Act 2003. With regard to taxi ranks the NTA’s
role relates to the issue of guidance on the planning, design and provision of ranks aimed at
improving taxi services to the public, better designed pick-up locations for taxi operators and
greater integration of taxi services with the wider public transport system. Last month I
announced a Taxi Regulation Review in line with the commitment in the programme for
Government. The terms of reference of the review are wide-ranging including the current
regulatory policy and practices, licensing systems, enforcement and future dialogue with the
taxi sector. The consultation for the review extends to all interested parties and stakeholders
through an invitation for written submissions to be made before the end of July.

Rural Transport Services

468. Deputy Timmy Dooley asked the Minister for Transport, Tourism and Sport if he is
committed to the ongoing funding of the current rural transport service; and if he will make a
statement on the matter. [19551/11]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
There is a recognition within the programme for Government of the importance of the Rural
Transport Programme. My Department is currently exploring efficiencies that can be made by
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bringing together aspects of the HSE transport arrangements, schools transport, the Rural
Transport Programme and other transport services. A pilot scheme study has been carried out,
which I will publish shortly. A Value for Money and Policy Review of the Rural Transport
Programme has now been completed. I have received a copy of this report, which I also intend
to publish later this year, following consideration by Government. I will be incorporating the
findings of both the Value for Money review and of the pilot scheme into the plans for the
future of the rural transport programme.

Taxi Regulations

469. Deputy David Stanton asked the Minister for Transport, Tourism and Sport the names
of the members of the steering group appointed to oversee research and examination of issues
relating to the taxi sector; the respective organisations represented by each of these members;
and if he will make a statement on the matter. [19584/11]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
In my announcements of 8th and 24th June respectively I have clarified the terms of reference
and the membership of the Taxi Regulation Review Group, in line with the commitment in
the Programme for Government. The review will enable the necessary further reforms of the
sector to allow consumers to have confidence in the taxi system while also ensuring that legit-
imate and competent operators and drivers can be rewarded fairly by operating under a regulat-
ory framework that is adequately enforced. It will address a wide range of issues relating to
the taxi sector including the current regulatory policy and practices, licensing systems, enforce-
ment and future dialogue with the taxi sector.

In my view the wide ranging membership of the Review Steering Group allows an appro-
priate contribution from stakeholders, and individuals who represent the interests of the taxi
sector, including dispatch operators and drivers, and the interests of consumers, as well as,
including the regulatory and enforcement agencies. I should add that the consultation on the
review extends to all interested parties and stakeholders through an invitation for written sub-
missions to be made before the end of July.

Road Network

470. Deputy Michael McNamara asked the Minister for Transport, Tourism and Sport if it
is appropriate that Clare County Council has implemented a full road closure on the N68 Ennis
to Kilrush road to facilitate resurfacing work for the full month of July for the second year in
a row in view of the fact that this is the main road to Kilkee, Kilrush and Loop Head for Ennis
and Limerick; this closure alone will impact on tourist locations during this peak period but
will also impact on emergency service response times. [19628/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As Minister for Trans-
port, Tourism and Sport, I have responsibility for overall policy and funding in relation to the
national roads programme. The planning, design and implementation of individual road pro-
jects is a matter for the National Roads Authority (NRA) under the Roads Acts 1993 to 2007
in conjunction with the local authorities concerned. Noting the above position, I have referred
the Deputy’s question to the NRA for direct reply. I ask the Deputy to please advise my private
office if he does not receive a reply within 10 working days.

471. Deputy Joan Collins asked the Minister for Transport, Tourism and Sport if his attention
has been drawn to the fact that the intra-urban road link Objective T2.12 linking the junction
of Burton Street/Pearse Road to the junction of Mail Coach Road/Connolly Street, as contained
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in the Sligo and Environs Development Plan, has yet to be implemented; if he has received
any submissions from Sligo Borough Council seeking funding to purchase the strip of land still
in private ownership which the borough council requires to enable the link road to be com-
pleted; and if he will make a statement on the matter. [19950/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The improvement and
maintenance of regional and local roads, in its area, is a statutory function of each road auth-
ority in accordance with the provisions of section 13 of the Roads Act, 1993. Works on such
roads are a matter for the relevant local authority to be funded from its own resources sup-
plemented by State road grants. The initial selection and prioritisation of projects to be funded
is also a matter for the local authority.

My Department has no record of an application for funding for this intra-urban link road
from Barton Street/Pearse Road to Mail Coach Road/Connolly Street. Nor was this project
included among the Council’s applications submitted to the National Roads Authority late last
year for funding in 2011 under the Specific Improvement Grants Scheme. It is open to Sligo
County Council to prioritise this project and to submit it for funding in 2012 when applications
are sought later in the year, alternatively the council may progress this project through its
discretionary grants or through its own resources.

472. Deputy Brendan Griffin asked the Minister for Transport, Tourism and Sport if the
suspension bridge at Portmagee connecting Valentia Island, County Kerry will be repaired to
full working order; and if he will make a statement on the matter. [19513/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The improvement and
maintenance of regional and local roads, including bridges, is a statutory function of each road
authority in accordance with the provisions of Section 13 of the Roads Act 1993. The carrying
out of works on these roads and bridges is a matter for the relevant local authority to be
funded from its own resources supplemented by State road grants. The initial selection and
prioritisation of projects to be funded is also a matter for the council.

A total of €439,676,000 is being provided to local authorities for regional and local roads in
2011. This includes the additional €60 million provided by the government in May this year
under the jobs initiative. From this allocation, Kerry County Council is being provided with a
total of €19,071,422.

In July last year, local authorities were invited to submit proposals for funding in 2011 under
the Specific Improvement Grants Scheme. Kerry County Council submitted 10 applications for
funding in 2011. However, Valentia Bridge was not among the Council’s proposals. It is open
to Kerry County Council to prioritise the Valentia Bridge scheme for funding and to submit
this project for funding under the Specific Improvement Grants Scheme in 2012 when appli-
cations are sought in due course. Alternatively, the local authority may fund this project
through its own resources.

473. Deputy Frank Feighan asked the Minister for Transport, Tourism and Sport if he will
ensure that funding is put in place for the bypass of Carrick-on Shannon, County Leitrim, and
the N61 bypass of Boyle, County Roscommon which are long outstanding and very necessary
infrastructural requirements; and if he will make a statement on the matter. [19545/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As Minister for Trans-
port, I have responsibility for overall policy and funding in relation to the national roads prog-
ramme. The planning, design and implementation of individual national road projects is a
matter for the National Roads Authority (NRA) under the Roads Acts 1993 to 2007 in conjunc-
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tion with the local authorities concerned. Within its capital budget, the assessment and prioritis-
ation of individual projects is a matter in the first instance for the NRA in accordance with
section 19 of the Roads Act. Noting the above position, I have referred the Deputy’s question
to the NRA for direct reply. Will the Deputy please advise my private office if he does not
receive a reply within 10 working days.

Question No. 474 answered with Question No. 467.

Taxi Regulations

475. Deputy Michael Healy-Rae asked the Minister for Transport, Tourism and Sport his
views on a submission (details supplied) regarding the taxi regulation review. [19607/11]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
The regulation of the taxi industry is a matter for the National Transport Authority under the
provisions of the Public Transport Regulation Act, 2009. With regard to specific matters such
as vehicle standards and other matters relating to the existing regulatory system, I have
arranged for the Deputy’s correspondence to be forwarded to the NTA for direct reply. If the
Deputy does not hear back from the NTA within ten working days, will he please contact my
private office.

Last month I announced the terms of reference of the Taxi Regulation Review, in line with
the commitment in the Programme for Government. The review will enable the necessary
further reforms of the sector to allow consumers to have confidence in the taxi system while
also ensuring that legitimate and competent operators and drivers can be rewarded fairly by
operating under a regulatory framework that is adequately enforced. It will address a wide
range of issues relating to the taxi sector including the current regulatory policy and practices,
licensing systems, enforcement and future dialogue with the taxi sector. I should add that the
consultation on the review extends to all interested parties and stakeholders through an invi-
tation for written submission to be made by 27 July 2011.

Road Network

476. Deputy Michael McNamara asked the Minister for Transport, Tourism and Sport the
reason specific road grants cannot be notified to local authorities in January, in order that
councils may properly plan their road works programme. [19637/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The role of the Depart-
ment in relation to local and regional roads is to provide grants to supplement road expenditure
by local authorities. Regional and local road (RLR) grants are often announced in January but
in any event are normally advised to local authorities no later than mid-February. The latter
timeline applied in 2010 when some extra time was needed to determine how best to structure
the grants in response to the severe winter weather. Notwithstanding a further severe winter
in 2011 the RLR grants for that year were announced on 1 February. In order to enable local
authorities to commence work on their road programmes as soon as possible, they may incur
expenditure of up to 10% of the previous year’s allocation in respect of the Discretionary,
Block and Restoration Improvement Grant categories, pending the allocation of the current
year’s grants. In special circumstances, flexibility may also be provided to local authorities in
relation to spending of a higher percentage of monies in advance of grant allocations.

477. Deputy Patrick O’Donovan asked the Minister for Transport, Tourism and Sport if he
is satisfied that in the event of Wexford County Council and the National Roads Authority
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selecting a route for the construction of this roadway, that the decision is in line with Article
43 of the Constitution, in view of the fact that there is a letter in writing signed by the NRA
confirming that no money is available now and that it does not know when in the future it can
pay for the lands and properties being acquired, as when the route is selected all property
along the route will be frozen for development in the future, as Article 43 protects the rights
of individuals through the concept of social justice; and if he will make a statement on the
matter. [19639/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As Minister for Trans-
port, I have responsibility for overall policy and funding in relation to the national roads prog-
ramme. The planning, design and implementation of individual national road projects is a
matter for the National Roads Authority (NRA) under the Roads Acts 1993 to 2007 in conjunc-
tion with the local authorities concerned.

Within its capital budget, the assessment and prioritisation of individual projects is a matter
in the first instance for the NRA in accordance with section 19 of the Roads Act. Noting the
above position, I have referred the Deputy’s question to the NRA for direct reply. Will the
Deputy please advise my private office if he does not receive a reply within 10 working days.

However, in the context of the current Capital Spending Review, it is clear that there will
be little scope to advance in the short to medium term many of the infrastructural projects
currently in planning. Many of these projects have reached route selection phase. I am aware
that this creates difficulty for many landowners along selected routes due to so-called ‘planning
blight’. However, I am reluctant to cancel such projects given that there are projects designed
for their long-term benefit to the state, and it will be important to be able to proceed with
them rapidly when the State’s finances return to equilibrium.

I am currently considering what remedies may be possible in order to ensure that land-
owners whose property is along a selected route, but where that project is unlikely to proceed
during the course of the next National Development Plan, are not unduly impacted by planning
restrictions. I would welcome the views of the Deputy and any stakeholders on this subject.

Semi-State Bodies

478. Deputy Niall Collins asked the Minister for Transport, Tourism and Sport if he will
disclose the full details of the severance payments made to the former CEO of Dundalk Port
Company Limited who departed his post on 30 May 2011; and if he will make a statement on
the matter. [19765/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): Mr. Frank Allen
tendered his resignation as CEO to the Board of Dundalk Port Company in a letter dated 30
May 2011, a copy of which was forwarded by the Company to my Department for information
on 2 June 2011. The Company has informed me that Mr. Allen did not receive any severance
package.

Road Network

479. Deputy Brendan Griffin asked the Minister for Transport, Tourism and Sport if he will
consider introducing a revised local improvement scheme to provide greater flexibility to local
authorities to clear very long backlogs of roads awaiting resurfacing under the scheme; and if
he will make a statement on the matter. [19783/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): Section 81 of the Local
Government Act 200 provides the statutory basis for the Local Improvements Scheme (LIS)
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and the Local Improvements Scheme Memorandum, which issued in February 2002, sets out
the terms and conditions for the payment of LIS grants. Under the scheme, grants are provided
to county councils for the construction and improvement of non-public roads which provide
access to parcels of land of which at least two are owned or occupied by different persons
engaged in separate agricultural activities, or provide access for harvesting purposes for two or
more persons, or which will in the opinion of the county council be used by the public. Provision
of assistance for non public roads has to take account of current serious financial constraints.
There are no proposals at present to amend the scheme in the manner suggested by the Deputy.

Public Transport

480. Deputy Timmy Dooley asked the Minister for Transport, Tourism and Sport his plans
for the introduction of integrated ticketing with particular regard for integrated ticketing
between private commuter bus operators and the public bus and rail services; and if he will
make a statement on the matter. [19845/11]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
Responsibility to develop, procure, implement, operate and maintain the integrated ticketing
scheme in the Greater Dublin Area (GDA) became a function of the National Transport
Authority (NTA) with effect from 30 September 2010 with the commencement of section 58
of the Dublin Transport Authority (DTA) Act 2008. Furthermore in accordance with section
63(1) of the DTA Act 2008, the Authority’s functions in relation to integrated ticketing have
been extended to the rest of the State. I understand from the NTA, however that good progress
is being made on the project with intensive testing of the system continuing. When this testing
is completed and all defects are corrected the scheme will be launched to the general public as
soon as is appropriate. With regard to private bus operators, who are a key component of the
overall scheme, their operations are scheduled to integrate with ITS a few months after the
initial launch.

Public Transport Vehicles

481. Deputy Timmy Dooley asked the Minister for Transport, Tourism and Sport if he will
confirm if national development plan funded buses were used for private hire work in
Waterford during the weekend of 2 and 3 July 2011; if so, if this is consistent with the intention
of NDP funding; if he will explain the way the capital can lose so many vehicles without
suffering curtailments in services; and if he will make a statement on the matter. [19861/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The issue raised is an
operational matter for Dublin Bus. I have referred the Deputy’s question to the company for
direct reply. Please advise my private office if you do not receive a reply within ten working
days.

Road Network

482. Deputy Timmy Dooley asked the Minister for Transport, Tourism and Sport the status
of plans for the Slane N2 bypass in County Meath, on the assumption that An Bord Pleanála
gives approval; and if he will make a statement on the matter. [19906/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As Minister for Trans-
port, I have responsibility for overall policy and funding in relation to the national roads prog-
ramme. The planning, design and implementation of individual national road projects is a
matter for the National Roads Authority (NRA) under the Roads Acts 1993 to 2007 in conjunc-
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tion with the local authorities concerned. Within its capital budget, the assessment and prioritis-
ation of individual projects is a matter in the first instance for the NRA in accordance with
section 19 of the Roads Act. Noting the above position, I have referred the Deputy’s questions
to the NRA for direct reply. I ask the Deputy to please advise my private office if he does not
receive a reply within 10 working days.

Taxi Regulations

483. Deputy Ciarán Lynch asked the Minister for Transport, Tourism and Sport the reason
representatives of the Revenue Commissioners and the Department of Social Protection were
not included in the taxi review group; the way their concerns will be represented; and if he will
make a statement on the matter. [19933/11]

Minister of State at the Department of Transport, Tourism and Sport (Deputy Alan Kelly):
In my announcements of 8th and 24th June respectively I have clarified the terms of reference
and the membership of the Taxi Regulation Review Group, in line with the commitment in
the Programme for Government. The review will enable the necessary further reforms of the
sector to allow consumers to have confidence in the taxi system while also ensuring that legit-
imate and competent operators and drivers can be rewarded fairly by operating under a regulat-
ory framework that is adequately enforced. It will address a wide range of issues relating to
the taxi sector including the current regulatory policy and practices, licensing systems, enforce-
ment and future dialogue with the taxi sector.

In my view, the wide ranging membership of the In my view, the wide ranging membership of
the Review Steering Group will allow anappropriate contributionfrom stakeholders, including
dispatch operators, drivers, consumers as well as the regulatory and enforcement agencies. I
should add that the consultation on the review extends to all interested parties and stakeholders
through an invitation for written submissions to be made before the end of July. My Depart-
ment has issued an invitation to the Office of the Revenue Commissioners and to the Depart-
ment of Social Protection requesting a written submission in this regard and processes have
been established whereby review group members can seek the expertise and input of state
agencies including Revenue and Department of Social Protection.

Sports Funding

484. Deputy Gerald Nash asked the Minister for Transport, Tourism and Sport if he operates
any schemes to provide financial support to Irish sports scholarship students awarded scholar-
ships in universities in the United States; and if he will make a statement on the matter.
[19941/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): The Irish Sports Council
(ISC), which is funded by my Department, has a statutory role in encouraging the promotion,
development and co-ordination of competitive and recreational sport. The provision of funding
to National Governing Bodies (NGBs) of sport is the responsibility of the ISC and is based on
ISC criteria. These NGBs then, in turn, provide funding to the relevant sports clubs. There is
no mechanism by which organisations/clubs or individuals can secure funding outside this pro-
cess. The ISC does not operate any scheme to provide financial support to Irish sports scholar-
ships students abroad. There is no other funding available from my Department for this
purpose.

Tourism Industry

485. Deputy Patrick O’Donovan asked the Minister for Transport, Tourism and Sport follow-
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ing his recent remarks on cruise liner potential for Dublin Port, if he will engage with the
stakeholders in the mid-western region to develop the potential for cruise liners to call at
Foynes Port, County Limerick. [20003/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): Shannon Foynes Port
Company, one of the State commercial port companies, is actively engaged in marketing the
area as a destination for visiting cruise liners. The company works closely with other develop-
ment agencies, including Shannon Development and the Cruise Ireland marketing co-operative,
in promoting the potential of the area. I am informed that a total of five cruise liners are
expected to call at the port this summer, compared to last year’s total of four.

The Cruise Traffic and Urban Regeneration Plan in Dublin, the launch of which I attended
in June, is a good example of local authorities and a port company working together to develop
this growing sector of the tourism market. I would encourage the relevant stakeholders in the
Shannon area to work closely in further developing the potential of the area as a port of call
for visiting cruise liners.

Semi-State Bodies

486. Deputy Seán Kenny asked the Minister for Transport, Tourism and Sport the number
of persons employed by the Dublin Airport Authority by grade. [20016/11]

Minister for Transport, Tourism and Sport (Deputy Leo Varadkar): As the number of per-
sons employed by the Dublin Airport Authority (DAA) is the responsibility of the Authority,
I have forwarded the question to the DAA for direct reply to the Deputy. I would ask the
Deputy to contact my office if he has not received a reply within ten working days.
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