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DÁIL ÉIREANN

————

Dé Céadaoin, 12 Bealtaine 2010.
Wednesday, 12 May 2010.

————

Chuaigh an Ceann Comhairle i gceannas ar 10.30 a.m.

————

Paidir.

Prayer.

————

Leaders’ Questions.

Deputy Enda Kenny: First, I should congratulate the new British Prime Minister, David
Cameron, and his deputy, Nick Clegg, on forming a government in Britain and I wish them the
best of luck in their onerous duties. I pay tribute to the departed Prime Minister, Gordon
Brown, particularly for his interest in Northern Ireland and for the work he did there.

For years, Deputy Bruton, in particular, has pointed out the lack of clarity, discussion and
debate about the way we prepare budgets in Ireland and that the entire system is a charade
where government does its business internally, the budget is presented and there is little analy-
sis or discussion beforehand and no prioritisation of the allocation of money. It is a failure of
the House over the years because of Government control that budgets are presented in the
nonsensical way they have been presented for many years.

I note that this morning the Minister for Finance gave instructions to Ministers to find within
their Departments contributions that will amount to €3 billion of cuts in the economy for
presentation in the budget later this year. I also note reports that the European Commission
is to publish legislation, which will essentially mean foreign ministers for finance will have first
sight of the Irish budget before it is discussed in the House. This would amount to handing
over sovereignty and the running of our country to somebody else. Does the Taoiseach agree
with this proposition that is being put forward? Has he signed up to this? Is he of a mind to
continue in the traditional way where no discussion takes place on the budget beforehand? Is
he also of a mind to sign up to a proposal like this, which would be contrary to the Lisbon
treaty that many people fought hard for and which would amount essentially to the handing
over of sovereignty of the Irish State and the running of Irish affairs to peer groups, depending
on their political whim, within the Council at any time?

An Taoiseach (Deputy Brian Cowen): I wish the former British Prime Minister, Gordon
Brown, well. As I said in my statement yesterday evening, he was a good friend of Ireland
who showed a strong commitment to the implementation of the agreements of which both his
government and ours were co-guarantors and I wish him and his wife and family well for the
future. I thank him for his excellent work in many respects. In our dealings with him, we found
him to be an excellent colleague to work with. I wish Mr. Cameron and Mr. Clegg well in the
formation of a new government and I look forward to meeting the British Prime Minister in
due course to build on the good relationships that successive governments have been able to
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[Deputy Brian Cowen.]

establish between the Irish and British Administrations in recent times in the hope that we can
continue to co-operate and work together on items of common interest.

With regard to the matter raised by Deputy Kenny, today’s media comments on the EU
proposals to improve budgetary policy co-ordination are not based on published EU docu-
ments. I do not want to comment further on the specifics of articles in the press. Ireland has
laid out a multiannual plan with budgetary targets for the coming years. The plan is to reduce
the general government balance to below 3% of GDP by 2014 and it has been welcomed and
approved by the EU Commission. Much has been achieved on the public finances as a result
of decisive Government action since this issue first arose. We have stabilised the deficit with
decisive actions. It would have ballooned to 20% of GDP had we not taken the actions we
took since coming into office. Fiscal discipline is an important factor in bringing growth and,
ultimately, jobs back into the economy and the prospect of a net increase in job creation is
based on us continuing with the multiannual plan that has been implemented.

Last year, Fine Gael suggested the cut should have been of the order of €5.4 billion originally
and it should be €3.5 billion for 2011. I note from its latest statement that it is suggesting the
cut should be just €2 billion for next year.

Deputy Bernard J. Durkan: Who had all the information for the past ten years?

An Ceann Comhairle: An Taoiseach, without interruption, please.

The Taoiseach: We cannot have backsliding in regard to this matter.

Deputy Frank Feighan: The Government had ten to 12 years to address it.

An Ceann Comhairle: An Taoiseach, without interruption, please.

The Taoiseach: We have to maintain our credibility at home and abroad and the Government
will take the decisive action that is necessary.

Deputy Bernard J. Durkan: The Government had ten years. It was a disgrace.

Deputy Dermot Ahern: This is like the Muppets.

Deputy Enda Kenny: That is the reply of a desperate man who is throwing bait that he
expects somebody to rise to but I will not do that. The Taoiseach, Deputy Cowen, was Minister
for Finance and he is now Head of Government. He has brought our country to an excessive
deficit position through gross mismanagement of our economy and a complete inability to have
the courage to debate issues in the House, particularly in regard to the presentation of budgets
as they affect the running of our country and impact on ordinary people every day.

Article 136 of the Lisbon treaty sets out clearly that in certain circumstances the Council
may adopt procedures on the surveillance of budgetary issues in any country within the euro-
zone. The Commission’s proposal is quite opaque and it means the political whim, colour or
bias of the Council at any time could influence what is being talked about here. I want an
assurance from Deputy Cowen as Head of Government and Taoiseach of this country that in
no circumstances will the Government hand over sovereignty of the running of our economy
to anybody else who might have a different view. For example, other countries might well be
jealous of our low rate of corporation tax which we have all agreed we would maintain and
which is directly related to a specific element within the Lisbon treaty. I do not want a situation
where others would look at the Irish budgetary preparation before it is ever discussed by
Oireachtas na hÉireann and that they would say, for instance, that we would have to make
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changes in public pay or corporation tax, or adjust matters that might not be to our liking. I
seek confirmation from the Taoiseach that, first, he is not going to sign up to something that
will hand over our authority to bureaucrats elsewhere and that he is clear about the retention
of sovereignty and control over our own economic affairs.

Last year, Fine Gael put forward the view that we should set up an independent fiscal
advisory council in the Oireachtas where the Government would discuss the preparations for
the budget——

An Ceann Comhairle: A question please, Deputy.

Deputy Enda Kenny: ——priorities for that budget, where moneys might be shifted from
one Vote to another depending on agreement on those priorities and leave us in control of our
own economic affairs, determining what our budget should be and deciding what should be the
impact on people. Can I take it that the Taoiseach does not agree with proposals that would
diminish the extent and strength of our sovereignty and our ability to control our own economic
affairs? If the Government had managed the economy properly in recent years, we would not
be in this mess in the first place.

Deputies: Hear, hear.

The Taoiseach: I refer the Deputy once again to the fact that if the Leader of the Opposition
is concerned about the need for this country to retain control and manage its own affairs——

Deputy P. J. Sheehan: Rightly so.

Deputy Bernard J. Durkan: Hear, hear.

The Taoiseach: ——then he should avoid flip-flopping on his basic economic policies about
changing what level of adjustment needs to be made to deal with the structural deficit that
exists in this country.

Deputy Bernard Allen: We do not need a lecture from the Taoiseach.

The Taoiseach: This is the man——

Deputy Richard Bruton: This is the man who wanted the property bubble to continue.

An Ceann Comhairle: Will Deputies please allow the Taoiseach to continue to speak with-
out interruption?

The Taoiseach: Those are the realities that have to be faced. We are committed to taking
the necessary action on the difficult choices. Work is already under way——

Deputy Richard Bruton: The Taoiseach should answer the question he was asked. He should
not head off on a tangent.

An Ceann Comhairle: One speaker at a time please.

The Taoiseach: In answering the question I was asked, I am entitled to set out the inconsist-
ency of Deputy Kenny’s position which flip-flops every couple of months.

Deputy Bernard J. Durkan: The Taoiseach would know about that.

Deputy Pádraic McCormack: Does the Taoiseach ever answer the question?
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The Taoiseach: Deputy’s Kenny’s indication in December was that there should be savings
of €3.5 billion this year and now he is talking about €2 billion. We will stick to the plans——

Deputy Dermot Ahern: He is a ventriloquist.

The Taoiseach: ——that we have agreed. On the question that has been asked by the Leader
of the Opposition about economic sovereignty, the maintenance of credibility at home and
abroad and to avoid situations that have happened elsewhere, the moves we have made have
ensured that we have avoided that prospect. We intend to continue to effect recovery, bring
growth into the economy——

Deputy Alan Shatter: You created the mess in the first place.

The Taoiseach: ——and to provide net job creation in 2011.

Deputy Bernard J. Durkan: You caused the mess.

Deputy Alan Shatter: So much for the Minister, Deputy Noel Dempsey, whining about——

An Ceann Comhairle: I call Deputy Eamon Gilmore. He should be allowed to speak without
interruption please.

Deputy Noel Dempsey: Is Deputy Shatter the new leader of his party?

Deputy Alan Shatter: He is destroying——

An Ceann Comhairle: Deputy Shatter, please.

Deputy Michael Ring: Dáil reform has fallen into a pothole.

An Ceann Comhairle: Could we have Deputy Eamon Gilmore without interruption?

Deputy Eamon Gilmore: First, I join the Taoiseach and Deputy Kenny in paying tribute to
Gordon Brown and thanking him for the work, in particular, that he has done in regard to this
country and Northern Ireland. I wish Mr. Cameron and Mr. Clegg well as they embark on the
leadership of the Government of Britain. Relations between Britain and Ireland greatly
improved under the outgoing Labour Government, especially in terms of matters relating to
Northern Ireland. It is important that there is a good working relationship between the Govern-
ment and the British Government. I hope that will continue under the new regime.

We have been talking about the deficit. I wish to refer to the one thing that has contributed,
and is contributing most, to the deficit in this country, namely, the continuing story of Anglo
Irish Bank. That is the black hole that Fianna Fáil helped to dig and into which €22 billion of
taxpayers’ money will now have to be put, adding to our national debt. I wish to ask the
Taoiseach about an article in The Sunday Times which refers to a set of confidential, internal
minutes from a meeting at Anglo Irish Bank dated 18 February 2009 between Anglo Irish
Bank and the Central Bank. Reference is made to the fact that the Department of Finance
told the then chairman of Anglo Irish Bank not to be too negative in a letter to shareholders
relating to the bank’s 2008 annual report which was published after the bank was nationalised
in early 2009. According to the article, the then chairman, Mr. O’Connor, was also told by the
Department of Finance that he should not refer to emergency funding. It is indicated in the
article that Mr. O’Connor was anxious that the chairman’s statement should tell it as it is. The
article, astonishingly, states that the Department of Finance drafted a less negative version of
the chairman’s statement.
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Deputy Bernard J. Durkan: Exactly.

Deputy Eamon Gilmore: The Taoiseach will recall that, when we heard some weeks ago that
Anglo Irish Bank had increased the salaries of some of its staff, both Deputy Kenny and I
asked him about that in the House. He told us there was nothing he could do about it because
it was all a matter for Anglo Irish Bank and its board and that the Government would not or
could not intervene or interfere in the matter. Yet, according to the article, there was a direct
interference by Government, through the Department of Finance in which, in effect, the
Government was encouraging the chairman of the board of the bank to doctor the information
being released to the public, not to share with the bank’s shareholders — there is some
responsibility on the boards of banks to inform shareholders — as they were in 2008 of the
real state of the bank’s finances. According to the article, the Government was directing the
bank to put a gloss on the information being issued as part of the 2008 annual report, and it
even went so far as to draft a less negative letter to go with the report.

An Ceann Comhairle: A question, please.

Deputy Eamon Gilmore: I thank the Ceann Comhairle for reminding me.

Deputy Dermot Ahern: Hurrah.

Deputy Eamon Gilmore: My question to the Taoiseach is, first, whether he can confirm that
the Department of Finance did in fact draft a less negative letter to go with the annual report
of the bank in 2008. Second, can he justify why the Government was encouraging and directing
that bank to, in effect, issue false information about the state of its finances and its requirement
for additional funding?

An Taoiseach (Deputy Brian Cowen): I am afraid that to ascribe that sort of motivation to
the Department’s comments is a conspiracy theory too far. The chairman’s statement is a
matter for the chairman of the bank.

Deputy Pádraic McCormack: No matter who writes it.

An Taoiseach (Deputy Brian Cowen): The draft chairman’s statement and the draft accounts
for the year ended September 2008 were referred to the Department of Finance for comment
and the Department provided a view.

Deputy Joan Burton: Aha.

An Taoiseach (Deputy Brian Cowen): The chairman’s statement was finalised to reflect the
chairman’s considered views and published with the annual report. The chairman’s statement
was his own and reflected his views.

Deputy Bernard J. Durkan: The Taoiseach has convinced me.

Deputy Ulick Burke: The Taoiseach’s new strategy.

Deputy Eamon Gilmore: This is no small matter. We are now told that it will cost €22
billion——

Deputy Dinny McGinley: And more.

Deputy Eamon Gilmore: Yes, and more, to put this bank right. The cost of winding it up
would cost huge amounts of money.
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Deputy Joan Burton: It is a zombie.

Deputy Eamon Gilmore: While the Government had intended that somehow the cost would
be at arm’s length from the State’s own finances and budgets, that cannot now be the case due
to what we heard from EUROSTAT. Therefore this is a very major issue. The Minister for
Finance only told this House the full extent of the requirement for finance of this bank in April
this year. What was the state of the Government’s information about the requirement from
Anglo Irish Bank for additional funding in February 2009 when the Government directed the
bank to doctor the information that was being issued to the public? That is the first question.

The Taoiseach has not addressed the second question, but made it sound as if the bank just
sent in the draft statement from the chairman for observation. According to this article, the
Department of Finance redrafted the statement. It drafted what it calls a “less negative ver-
sion”. Is that true or not, because it seems to be a serious matter? If there was a gloss put on
the information that was put out, this is serious, but it is doubly serious if that was done at the
instigation of Government through the Department of Finance.

Can the Taoiseach square these developments with the relationship framework, which I
understand the European Union requires to have established between the State and Anglo
Irish Bank as a condition for approving the arrangements arrived at for that bank? A reply
was given to Deputy Burton by the Minister for Finance only a couple of days ago, in which
he stated that in the interests of facilitating compliance with EU state aid and competition
policy, the relationship framework recognises the separation of Anglo Irish Bank from the
Minister and limits intervention by the Minister in the conduct of the bank’s day to day com-
mercial activities.

What does the Taoiseach believe the European Commission is going to think of this report
in the Sunday Times, which he has not denied, that states the Government had a hands-on
approach in writing what in fact turns out to be a false statement on the financial position of
the bank?

The Taoiseach: I am saying to Deputy Gilmore that I do not accept the motivation he is
ascribing to the Department of Finance is correct at all.

Deputy Michael D. Higgins: An unfortunate little arrangement.

The Taoiseach: I have stated——

Deputy Joan Burton: We are not talking about that.

The Taoiseach: Deputy Gilmore has just made certain points about “doctoring” and all the
rest of it. There is no question of that. I just made the point that where it is a nationalised bank,
the chairman’s statement and the draft accounts are referred to the Department of Finance for
comment, which is the norm, and they were commented on.

Deputy Eamon Gilmore: Were they?

The Taoiseach: They were and they provided a view. The paramount concern——

(Interruptions).

An Ceann Comhairle: The Taoiseach, without interruptions, please.

The Taoiseach: ——of the Department of Finance and indeed, the Government, at the time
of this statement was to do everything possible to protect the stability of the entire banking
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system. at a time of great fragility. In the context of spring 2009, it was important that any
statement relating to the liquidity situation in any bank, particularly a nationalised bank where
the taxpayer was directly exposed, should have taken into account the potential impact on the
broader financial system and ultimately on the entire economy.

(Interruptions).

The Taoiseach: That is the simple motivation of the Department of Finance in any of these
matters. Any questions the Deputy wishes to refer to the Department of Finance may be
referred to it, but I want to make clear that the portrayal, as he puts it, in terms of ascribing
such a motivation to the Department——

Deputy Michael D. Higgins: Is accurate.

The Taoiseach: I am not here to comment on articles, but rather to give the facts of the
situation as they are. The facts are as I have outlined, and any suggestion to the contrary is not
the case, whatsoever.

Deputy Bernard J. Durkan: Did it happen?

Ceisteanna — Questions (Resumed)

————

Departmental Staff.

1. Deputy Enda Kenny asked the Taoiseach Taoiseach the cost of the Communications Unit
in his Department in February 2010; and if he will make a statement on the matter. [12956/10]

The Taoiseach: The cost of the communications unit in February was approximately €20,189.
The projected cost for the unit in 2010 is €242,269 with €112,220 being a direct cost to my
Department and the balance being paid by three other Departments which have staff seconded
to the unit.

The projected cost for 2010 represents a reduction of 6% on the 2009 cost, 20% on the 2008
cost and 27% on the 2007 cost. This has been achieved through greater efficiency in the oper-
ation of the unit and the application of Government policy on reducing staff numbers.

I have no plans at present to change the role of the unit.

Deputy Enda Kenny: We have raised these questions on previous occasions. As I understand
it, the Departments were to cease contracts for independent news monitoring services on a
daily basis. From looking at the costs, can the Taoiseach confirm this has actually happened
and that the communications unit now supplies all the news monitoring information to Depart-
ments, thereby creating a saving overall?

The Taoiseach: There are Departments which use external media monitoring services for
newspapers and specialist magazines dealing with their particular areas of activity. They use
these services for media notifications specific to their Departments. External services are some-
times used for the provision of transcripts where these cannot be obtained from the communi-
cations unit because of time constraints and in instances of high demand. The communications
unit furnishes news updates and transcripts from the national media only, which ensure that
Departments are kept informed of relevant news developments in a fast and efficient manner.
The unit does not have the capacity or resources to provide regional news items and press
cuttings, however, to individual Departments.
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Deputy Enda Kenny: I take the Taoiseach’s point about national newspapers and national
news. Last week CIE announced that the DART underground project would be delayed until
2018. This was because of planning delays, even though a planning application has not been
lodged. Somebody forgot to tell the Minister for Transport, however.

Will the Taoiseach say whether the communications unit monitors announcements from State
agencies and if so, does it send them on to Ministers directly? How could a situation such as
this arise, where the delay until 2018 of a major infrastructure project is announced by CIE
and the Minister for Transport is not informed? Is it a case of the communications unit missing
this important piece of information or is it because the State agency does not inform it in
the first place, in order for the message to be transmitted to the Minister concerned? Is the
communications unit supposed to be on top of this type of situation?

There was a situation in Shannon a couple of years ago where the Secretary General did not
inform the Minister of another issue, as regards Aer Lingus taking away slots, which caused
some controversy. Can we take it, then, that State agencies are monitored by the communi-
cations unit? In the event, why was the Minister for Transport not informed in this case?

The Taoiseach: A totally separate matter was dealt with by the Minister last week, I under-
stand, during Question Time. If there are issues which are in the national media, such as news
bulletins, etc., these are referred through the communications unit.

Deputy Enda Kenny: This issue was on the national news.

The Taoiseach: No it was not.

Constitutional Reform

2. Deputy Enda Kenny asked the Taoiseach the position regarding the implementation of
the recommendations of the Joint Oireachtas Committee on the Constitution; and if he will
make a statement on the matter. [12964/10]

3. Deputy Eamon Gilmore asked the Taoiseach the recommendations of the Oireachtas
Joint Committee on the Constitution that have been implemented to date; his plans for the
implementation of outstanding recommendations; and if he will make a statement on the
matter. [13814/10]

4. Deputy Caoimhghín Ó Caoláin asked the Taoiseach his plans for the implementation of
the recommendations of the Oireachtas Joint Committee on the Constitution; and if he will
make a statement on the matter. [18792/10]

The Taoiseach: I propose to take Questions Nos. 2 to 4, inclusive, together.

I have put it on record before that neither I, nor my Department, is solely responsible for
the implementation of recommendations in the Reports of the Joint Committee. As Deputies
may be aware, the joint committee has produced three reports to date dealing with freedom of
expression; with amending the Constitution; and with the functioning of the electoral system.
It would be a matter for the relevant Ministers to consider any recommendations emanating
from these reports and to bring forward proposals to respond to them, as appropriate. I should
point out, however, that two of them were Interim reports, surveying current practice in this
and other jurisdictions, and did not put forward any recommendations.

Deputy Enda Kenny: Will the Taoiseach confirm whether the Minister of State with responsi-
bility for children was given an allocation of €3 million to hold a referendum this year on
children’s rights?
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The Taoiseach: I would not know that from the information available to me.

Deputy Enda Kenny: The Chairman of the Joint Oireachtas Committee on the Constitutional
Amendment on Children, Deputy O’Rourke, recently called on the Government to hold a
referendum. She also revealed that the Minister of State with responsibility for children has a
budget of €3 million to hold that referendum. She confirmed that the wording was agreed and
she presumed, as Chairman, that it would be accepted by Government. That was on 30 April.

11 o’clock

In confirming that €3 million is available and has been assigned to the Minister of State for
the holding of this referendum, can the Taoiseach give us some clarification on whether it is
intended to hold it in 2010? It is a matter that affects a large number of people, and the need

for a referendum has been agreed, after a great deal of work, by the all-party
Oireachtas committee. The proposed wording should be inserted into our Consti-
tution by a decision of the people. I support this strongly. The Government

should now be in a position to say it will hold the referendum at a date to be fixed in 2010 so
that those involved can begin to focus on their task, which is to ensure people are as well
informed as possible so they can make their decision when they are asked to vote on the
referendum.

The Minister of State has a budget of €3 million. The all-party committee has agreed the
wording of the amendment and the Chairman of the committee presumes the Government will
accept that wording. Could we now have a statement from the Taoiseach on behalf of the
Government to the effect that when the Minister of State comes back to the Cabinet, he will
make a decision to hold this referendum some time in 2010?

The Taoiseach: As I have said a number of times, the committee issued three reports in this
regard. The first of these recommended that the Government establish a statutory scheme for
Garda vetting to regulate the collation, exchange and employment of hard and soft information
for the purpose of child protection and to require that all persons working with children be
subject to vetting. In conjunction with the Minister for Justice and Law Reform, the Minister
of State with responsibility for children is working on the preparation of legislation to establish
a national vetting bureau.

The second report dealt with absolute or strict liability in respect of sexual offences against
or in connection with children. It contained 39 recommendations in total, some of which were
restatements of recommendations in the 2006 report of the Joint Committee on Child Protec-
tion in respect of criminal justice procedures. Again, the Minister for Justice and Law Reform,
on behalf of the Minister of State with responsibility for children and youth affairs, obtained
Government approval in December 2009 to prepare the general scheme of a Bill to implement
the recommendations of the joint committee, including the majority recommendations in cases
in which there was no unanimity. That Bill will deal with the issues of absolute and strict
liability that arose in the context of the Supreme Court judgment in the CC case.

The third report, which was published in February, dealt with the rights of children under the
Constitution and the statute and case law concerning adoption, guardianship, care proceedings,
custody and access to children, and included an alternative wording for a constitutional amend-
ment. The report is currently being considered at senior official level in relevant Departments
prior to its consideration by Ministers; the Attorney General is also considering the legal and
constitutional issues that arise. The work is ongoing and after consideration by the Govern-
ment, decisions can be taken.

Deputy Eamon Gilmore: The Government does not seem to give issues relating to child
protection a high priority. The Ombudsman for Children pointed out in yesterday’s report that
the HSE has failed to properly implement child safety guidelines over the past decade, leaving
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[Deputy Eamon Gilmore.]

children at risk of abuse. The first of the reports to which the Taoiseach refers, which was
published in September 2008, recommended legislation to deal with what was called soft infor-
mation for child protection. At the time that report was published, the idea was that the legis-
lation would be introduced in the autumn of 2008. We are now well into 2010 and, according
to the Government’s list of legislation, the heads of the Bill have not even been considered yet.

The third report from the committee chaired by Deputy Mary O’Rourke, which was pub-
lished in February of this year, recommends a referendum to enshrine the rights of children in
the Constitution and contains an agreed wording for the referendum. All expectation had been
that the referendum would take place in 2010, but the Taoiseach does not yet appear to be in
a position to state whether it will take place this year.

We have been kicking the issue of a referendum back and forth with the Taoiseach for a
number of weeks. Will there or will there not be a referendum on the rights of children, based
on the recommendation of the all-party committee, in 2010?

The Taoiseach: I do not agree with the Deputy that the Government does not place a high
importance on these matters. Under a previous Administration we set up the Office of the
Minister for Children, which has been a welcome development and has resulted in many
improvements in the administration of this area. The Office has brought together disparate
activities that traditionally had been associated with different Departments, which was seen as
one of the reasons a legislative framework was not established as quickly as we would like.
There have been reports from Oireachtas committees considering these matters, and they are
being acted upon in that Bills are being prepared.

These are not simple issues. The first report recommended the establishment of a statutory
scheme for vetting and dealt with the question of hard and soft information, as well as recom-
mending that persons working with children should be subject to vetting. These are involved
issues which relate to endangerment and the risk of sexual exploitation or abuse of children.
They are important matters and we are committed to introducing legislation that will provide
a statutory basis for the vetting of persons to identify those who are suitable to work with
children and vulnerable adults. As I said, we hope to see the general scheme of a Bill submitted
to the Government at the earliest possible date.

As I said, the preparation of the general scheme of a Bill dealing with the recommendations
in the second report was approved by the Government in December. The Government is in
no way neutral or indifferent to these matters. The reason they have been dealt with at such
length and in such depth by joint committees is precisely the complexity of the issues involved
and the need to find a solution which will meet the objectives without causing other problems
to arise as a result. We must make sure these measures are effective.

I have been clear about the situation regarding the third report published in February, which
dealt with the rights of children under the Constitution and the statute and case law concerning
adoption, guardianship, care proceedings, custody and access to children. These are important
matters and they are currently being considered at senior official level in the relevant Depart-
ments prior to their consideration by Ministers; the Attorney General is also involved. I have
made it clear that as soon as that work is completed it can be considered by Government. It is
not the case that these issues are not being dealt with.

Deputy Eamon Gilmore: I will stick with the issue of the referendum. We have the report
from the Oireachtas Joint Committee on the Constitutional Amendment on Children, which
contains a proposed wording for the constitutional amendment. In these matters, the wording
is the most difficult aspect, and much time and effort was put into this on an all-party basis.
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The legislation to allow for a referendum is straightforward once the wording is agreed. It is a
standard Bill; we have had constitutional amendments here before.

The wording has been agreed and the legislation is simple. As Deputy Kenny has pointed
out, money has been set aside to hold a referendum in 2010. Will we have this referendum in
2010? It is a simple question and the Taoiseach should be able to give a straight answer.

The Taoiseach: I understand there is an agreed wording from the committee. The advice the
Government takes on these matters is from the Attorney General, who, as the Deputy knows,
must be given an opportunity to provide such advice. The various Departments must also
consider the impact of the implementation of the comittee’s recommendations. The Govern-
ment must be allowed that opportunity, because it is its responsibility to bring forward such
legislation on the basis of approval by Government. Constitutional amendments are not
straightforward.

Deputy Eamon Gilmore: Has the Government considered this at all yet? The report was
published in February. When a referendum is being considered, there are normally just a couple
of opportunities in the year for it to be held. One of those is the beginning of June, which is
what I expected. I got the Dáil schedule from the Whips office earlier in the year and noticed
there was a week at the beginning of June when there were to be no Dáil sittings. I assumed
and said to myself that would be the week we would have the children’s rights referendum.
That would be the logical time to have it. What is the Government’s plan for having it or what
is the position? The political belief is that the Taoiseach is pulling back from holding a refer-
endum on children’s rights because he is afraid he will have to have the three by-elections on
the same day, but the last thing he wants is an election of any sort. It seems to me the Taoiseach
is sacrificing the right of children here to have their rights written into the Constitution and
refusing to have this referendum, which was agreed on an all-party basis, in order to save his
political skin.

An Ceann Comhairle: I remind the Deputy that we are on Question Time.

The Taoiseach: I assure the Deputy my political skin is well hardened and well worn after
26 years in public life. He need have no worries in that regard. I am talking about the merits
of the legislation before us, but I am well aware of the political charges the Deputy and his
colleagues would like to continue to dissipate to the public. The churn of statements never
ceases to amaze me, despite how inconsistent they may be. I suppose that is the luxury of
opposition.

Deputy Eamon Gilmore: The Taoiseach can do a bit of that himself.

The Taoiseach: The position on these matters is as I have outlined it. I cannot make it any
plainer than I have. The work is continuing and will be considered in due course, as is normal.

Deputy Caoimhghín Ó Caoláin: I suppose there is a limit to the number of ways we can put
this question to the Taoiseach. Is the Government committed to holding a referendum on
children’s rights and is it committed to holding such a referendum in the current year? The
response we received from the Tánaiste here last Thursday was that the matter has not been
finalised by the Government yet and the Taoiseach has stated this morning that the issue is
currently being considered. I asked the Taoiseach yesterday what was being considered. Can
we have a firm response this morning that the Government is committed to holding a refer-
endum on children’s rights this year and that the only matters being addressed are the sign-off,
hopefully, on the wording recommended by all parties in the House, the drafting of the refer-
endum Bill and the preparations for a referendum commission? This consideration should not
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take a serious length of time, given the amount of work already invested in the committee’s
deliberations and the fact the Government parties were represented in that engagement and
the current Minister with responsibility for children was an active attendee and participant
for the greater part of the preparation and production of the third report of the committee
recommending the referendum on children’s rights.

We have indicated to the Taoiseach and Tánaiste time and again that there is growing con-
cern and understandable impatience with regard to this referendum, particularly given the
seriousness and import of what is involved, the backdrop to the particular commendation from
the committee, the various reports and the exposure of the dreadful events that have gone on
over many years in a variety of settings. These matters continue to threaten the safety of
children in a variety of settings today We need to take the appropriate action to guarantee
children’s rights as an absolute imperative of the Constitution. I urge the Taoiseach to be more
forthcoming and to be crystal clear in affirming the Government’s commitment to holding a
referendum on children’s rights in the current year.

The Taoiseach: I stated already that it is precisely because of the seriousness and import of
the issues involved that the Government is proceeding as it is. I refer the Deputy to the prog-
ramme for Government in respect of the Government commitment in these matters.

Deputy Caoimhghín Ó Caoláin: That unfortunate and trite reply will do nothing to assuage
the fears of Deputies here and an ever-growing body of interested observers as to the Govern-
ment’s intent on the back of the committee’s recommendations. There can be no less awareness
on the part of the Taoiseach than there is on ours that there is growing concern within non-
governmental organisations dedicated to the service of children’s rights and interests through-
out the State. There is an imperative on him and the Government to show clearly that they hold
common intent and that they are absolutely committed to carrying out the recommendations of
the committee. That is not clear. The Taoiseach refers us to the revised Government prog-
ramme, but the last one was not worth the paper on which it was written. Such a referral gives
no assurance and does not assuage fears one iota.

The Taoiseach has the opportunity this morning to state firmly the Government’s intention
to hold a referendum on children’s rights in the current year. We, with one voice across all the
Opposition parties, ask him to do that. The Taoiseach is not doing it, which of itself raises all
the serious questions other Deputies and other voices outside the House are raising. I will ask
the question again for the last time. Will the Taoiseach confirm to the House that the Govern-
ment is committed to holding a referendum on children’s rights and will he hold that refer-
endum in 2010?

The Taoiseach: I told the Deputy and previous Deputies precisely what the Government
position is on the matter and do not understand why the Deputy should suggest the Govern-
ment’s commitment is not genuine. We are dealing with this issue.

Deputy Caoimhghín Ó Caoláin: I am not suggesting it.

The Taoiseach: The Deputy is suggesting it. He has told me the programme for
Government——

Deputy Caoimhghín Ó Caoláin: I suggested that the Taoiseach has failed to make clear——

The Taoiseach: I listened to the Deputy without interruption——

Deputy Caoimhghín Ó Caoláin: The Taoiseach is the only one who can answer the question.
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The Taoiseach: I listened to Deputy Ó Caoláin without interruption, but every time I reply
to him, he feels he has the right to interrupt me. If the Deputy wants a reply, he must wait for
it, but there is nothing I can do about the fact my reply will never be satisfactory for him. The
facts of the matter are as I have outlined them to the Deputy. If he wants to relegate the
programme for Government in the way he did, by dismissing it out of hand, there is obviously
nothing I can say to him to convince him — because he does not wish to be convinced — about
what the position of the Government is. I have referred the Deputy, if he wants to know what
the political commitment is, to the programme for Government. With regard to the work that
is ongoing, I have explained to him what exactly the Government is doing on this matter. It is
a serious and important matter and work is proceeding. The Attorney General’s advice will,
obviously, have to be considered by the Government in respect of all of that.

I understand and recognise the work that was done and the fact that members of the commit-
tee from all parties came forward with the wording. That was good work, but the Government
must now consider that position and decide where it goes from here.

Deputy Caoimhghín Ó Caoláin: How long will it take to consider it?

The Taoiseach: I cannot anticipate that.

Deputy Alan Shatter: Would the Taoiseach accept that there is widespread concern that the
Government is merely paying lip service to children’s rights and child protection? Would he
acknowledge that the concern is built on very solid foundations, given that not a single recom-
mendation in the report of an all-party committee on child protection issues, which was pub-
lished in autumn 2006, has been implemented? The Office of the Minister for Children’s review
of the operation of the Children First child protection guidelines which was published at the
end of July 2008 referred extensively to the failure to apply them uniformly across the State
and to the reality that children who were at risk were not given the protection to which they
were entitled. The concern that the Government and the current and past Ministers of State
with responsibility for children are only paying lip service to this issue was compounded by the
report published by the Ombudsman for Children yesterday. It quite astonishingly reveals that,
following the review carried out by the Office of the Minister for Children which confirmed
that the Children First child protection guidelines were not being implemented, a high level
group within that Department which was established in 2008 to ensure application of the child
protection guidelines did not meet on one occasion in 2009.

Would the Taoiseach acknowledge that the ultimate condemnation of the current Minister
of State with responsibility for children and the Minister for Health and Children, and their
predecessors in Fianna Fáil-led Governments in this State since 2007, is the finding by the
Ombudsman for Children of serious maladministration in the Office of the Minister for Chil-
dren? The report details quite clearly that over a period of eight years there was an utter
failure to exercise the oversight the Department took upon itself to ensure the full and uniform
application of the Children First guidelines. Will the Taoiseach explain the reason for the
maladministration or, in the diplomatic statutory language of the Ombudsman for Children, a
failure that constitutes unsound administration under section 8 of the Ombudsman for Children
Act 2002? Will he explain why, during the period he was Minister for Finance and subsequently
Taoiseach, there has been unsound administration, a failure to ensure uniform application of
the child protection guidelines and, along the east coast under the old health boards and under
the current HSE, there has been a cover-up of an industrial dispute with the IMPACT union
which has resulted in instructions being issued to social workers not to apply fully the child
protection guidelines? Will the Taoiseach acknowledge that the delay in even acknowledging
that a referendum on children’s rights will take place this year absolutely confirms that the

723



Ceisteanna — 12 May 2010. Questions.

[Deputy Alan Shatter.]

Government is doing nothing other than paying lip service and is prepared to sacrifice the
welfare of children to cheap headlines and sound-bites in the daily newspapers?

The Taoiseach: I could not compete with Deputy Shatter on cheap headlines. He is a past
master at it.

With regard to the substance of the charges made, I do not accept the Deputy’s contention
with regard to the personage of the Minister of State with responsibility for children, Deputy
Barry Andrews, and the efforts he is making——

Deputy Alan Shatter: It is in the report.

The Taoiseach: I did not interrupt the Deputy.

An Ceann Comhairle: The Taoiseach without interruption.

The Taoiseach: If one cannot get to one’s second sentence, is there any reason for a Minister
to answer? The Deputy knows the answers to all his questions, according to himself anyway.
He is such a bright young man.

Deputy Alan Shatter: If there was some substance to the second sentence, it would be
interesting.

An Ceann Comhairle: Deputy Shatter, please.

The Taoiseach: He is a bright young man going nowhere.

The Minister of State with responsibility for children and youth affairs has overseen the
development of revised Children First guidelines. These latest guidelines take account of pre-
vious reviews and have been modified to incorporate feedback from the Ombudsman for Chil-
dren. They are now being printed and will be widely disseminated as part of the initiation of a
comprehensive implementation process. The new guidelines will be supported by a detailed
implementation framework which will apply across all sectors and will include a particular
emphasis on the need for systems of quality assurance and inspection to ensure that the guide-
lines are being properly implemented. The ultimate aim must always be to ensure the protec-
tion and well-being of children who are being abused or at risk of being abused.

Many of the actions outlined in the Government’s implementation plan for the Ryan report
will have a direct impact on the operation of child welfare and protection services and on many
of the organisations, both voluntary and statutory, which have direct contact with the children.
The Government is committed to the implementation of this plan and €15 million is being
made available this year for the implementation of these actions. The implementation plan
includes a commitment to draft legislation by December this year to introduce a statutory
obligation on State bodies and others in receipt of public funding to comply with Children
First. This requirement, together with the detailed implementation framework for the revised
Children First guidelines, will ensure that the weaknesses identified by the Ombudsman for
Children are comprehensively addressed.

I welcome the fact that this report on an area of great importance has been published. It
sets out the findings of the Ombudsman for Children arising from an investigation into the
implementation of the guidelines. They have been in place since 1999 and were recently
reviewed and revised by the Office of the Minister for Children. We have a duty of care to try
to alert everybody to the possibility of child abuse. The report recognises that substantial efforts
have been made since 1999 to implement the Children First guidelines, which were designed
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to strengthen existing child protection services. It acknowledges that Children First is by far
the most comprehensive and far-reaching document on child protection and welfare in the
history of the State.

The report also highlights difficulties in the implementation of Children First and, in doing
so, concurs with previous reviews, including a comprehensive review of the guidelines published
in 2008 by the Office of the Minister for Children. The Ombudsman for Children’s investigation
found that insufficient efforts were made by the health boards and the HSE to drive forward
implementation of the guidelines and resolve problems arising——

Deputy Alan Shatter: And the Minister’s office, the Department of Health and Children and
the Minister for Health and Children.

An Ceann Comhairle: Please, Deputy Shatter.

The Taoiseach: If the Deputy will allow me to make my statement, I will be able to refer to
all the matters.

Deputy Alan Shatter: The statement is spin. Perhaps the Taoiseach will answer the question
as opposed to just reading a prepared statement.

The Taoiseach: I am sorry——

Deputy Alan Shatter: Can the Taoiseach answer the question?

An Ceann Comhairle: Deputy Shatter, can we hear the Taoiseach without interruption?

The Taoiseach: The Government is entitled to put on the record information arising from
the questions being asked. The Deputy wishes to make political assertions; that is his business.

Deputy Alan Shatter: It is about accountability to this House——

The Taoiseach: The purpose of Question Time is to give accurate information.

An Ceann Comhairle: Deputy Shatter, one speaker at a time.

Deputy Alan Shatter: ——and the failure of the Government consistently to protect children.

The Taoiseach: The Deputy is at it again.

An Ceann Comhairle: The Taoiseach is in possession.

The Taoiseach: The Deputy is at it again.

Deputy Alan Shatter: This is just spin.

The Taoiseach: If the Deputy cannot mature, try to listen to what is being said and have a
civilised discussion——

Deputy Alan Shatter: This is just spin.

The Taoiseach: ——he will always be on the backbenches. He never learns.

Deputy Alan Shatter: This is just spin.

An Ceann Comhairle: Please, Deputy Shatter.
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The Taoiseach: The Ombudsman for Children’s investigation found that insufficient efforts
were made by the health boards and the HSE to drive forward implementation of these guide-
lines and resolve problems arising, particularly variable implementation across the country.
The report is also critical of the degree of inter-agency oversight and the role of the Department
of Health and Children and the Office of the Minister for Children in this regard. These adverse
findings focus in particular on the period 2003 to 2007.

These findings have been made and have been acknowledged. The work that has been under-
taken by the Minister to deal with it is an open and fair assessment by him of where we stand.
If there are further detailed questions the Deputy wishes to ask about the report, the Minister
will be happy to discuss them.

Deputy Alan Shatter: I have a final supplementary question.

An Ceann Comhairle: The Deputy must be very brief.

Deputy Alan Shatter: Will the Taoiseach not apologise to the House for the absolute incom-
petence and maladministration disclosed to have occurred at central Government level, not
simply within the HSE, over a period of eight years with regard to child protection? Will he
acknowledge that the promises now being made, to put in place arrangements to ensure that
the Children First child protection guidelines are applied uniformly, replicate the promises
made by the then Minister of State with responsibility for children, Deputy Fahey, in 1999
when the child protection guidelines were first published? Finally, in the context of the
Taoiseach suggesting that everything possible is being done to implement the child protection
guidelines, will he acknowledge that there is an enormous contradiction between publishing an
implementation plan in July 2009 arising from the Ryan commission report to provide
additional protection for children——

An Ceann Comhairle: Deputy, this is Question Time, not a Second Stage debate.

Deputy Alan Shatter: ——and what is stated — this is a question, Sir — in the Ombudsman
for Children’s report, that the high level group established to ensure the application uniformly
across the country of the child protection guidelines did not meet on a single occasion in 2009?
Perhaps the Taoiseach can tell the House if that group has yet met in 2010.

The Taoiseach: These are detailed questions that can be put to the Minister about the admini-
stration of his Department. That information, as the Deputy will be aware, would not be
available to me today, but the Minister is happy to answer any questions the Deputy has.

Deputy Alan Shatter: If the Taoiseach had any concern about children, he would be asking
these questions——

The Taoiseach: I am making the point——

Deputy Alan Shatter: ——and have the answers.

The Taoiseach: Deputy Shatter never learns; he just never learns.

Deputy Alan Shatter: The Taoiseach never answers, that is the problem.

The Taoiseach: No, the Deputy never learns.

Deputy Alan Shatter: The Taoiseach never accepts accountability or responsibility.
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The Taoiseach: Every day Deputy Shatter comes into this House, since I have been a
Member, he has behaved that way.

An Ceann Comhairle: Deputy Shatter, we will not be able to function if we continue with
this type of exchange.

Deputy Alan Shatter: There are children who died in this country over the past decade——

The Taoiseach: Even when the Deputy was lecturing in family law he was interrupting
students, for God’s sake.

An Ceann Comhairle: We have one speaker in possession and that happens to be the
Taoiseach at present. Will Deputy Shatter resume his seat?

Deputy Alan Shatter: ——because of the incompetence of that man’s colleagues in Govern-
ment and the failure to Office of the Minister for Children and the Department of Health and
Children, and the Ministers who occupy both Departments.

Deputy Enda Kenny: That is the truth.

Deputy Eamon Gilmore: How much time is left on Taoiseach’s questions?

An Ceann Comhairle: There are approximately eight minutes for Taoiseach’s Question Time.
Progress has been slow.

Deputy Eamon Gilmore: I was anxious to move on to one or two other matters.

An Ceann Comhairle: Second Stage standard contributions are eating up time on us.

Deputy Eamon Gilmore: I was anxious to move on to one or two other matters on which
Government has promised constitutional change. Before I do so, I want to ask the Taoiseach
about the children’s referendum. I am not clear, from the answers he has been giving to us
today, whether it is the case that the Government has yet to consider Deputy O’Rourke’s
report on the holding on a referendum or whether the Government has considered it and has
not made a decision on it. First, can he tell us has the Government considered that report and
considered the question of holding a referendum?

Second, I am not clear what the position is vis-à-vis the Attorney General. I am not clear
whether the Taoiseach is waiting for the Attorney General to come to the Government with
his opinion or whether the Government has asked the Attorney General for an opinion on
specific matters relating to the referendum. Perhaps he might clarify that as well.

I have one or two other questions I want to ask about other children’s issues.

An Ceann Comhairle: We will be moving on. We have spent a great deal of time on this item.

Deputy Eamon Gilmore: These questions relate not just to the children’s referendum but to
other constitutional issues as well. I have only one or two brief questions on it.

The Taoiseach: On this matter, the Minister of State with responsibility for children and
youth affairs presented a copy of the third and final report of the joint committee to Cabinet
in March. All Ministers and Departments must consider the report and examine the impli-
cations of the proposed wording for their individual areas of responsibility. A senior officials
group has been reconvened to guide the interaction and co-ordination of the responses of all
Departments. The Attorney General will be asked for his advice as to the legal and consti-
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tutional ramifications of the report and his input will be critical in terms of deciding on future
actions.

Deputy Eamon Gilmore: That clears it up. It is quite clear that the Government has not yet
discussed the matter and the Attorney General has not yet been even asked for his opinion on
it. That tells us plenty about where the Government is at on the holding of this referendum.

There were commitments in the programme for Government about possible constitutional
changes. There was a commitment in the programme for Government to establish an indepen-
dent electoral commission. That has not been established. Can the Taoiseach give us some
indication as to when it might be established?

One of the matters that such an electoral commission was to consider was the feasibility of
extending the franchise for presidential elections to the Irish abroad. Given that there is to be
a presidential election next year, if we were to extend the franchise to the Irish abroad for that
election the matter would have to be progressed soon. When will the electoral commission be
established? What is the current state of play on the idea of extending the franchise for presi-
dential elections to the Irish abroad?

The Taoiseach: In respect of any such matter, it is for the relevant Minister to bring forward
proposals for the establishment of such a body. That matter has not yet been brought to
Government.

Any commitment on work the electoral commission would do is not predicated on having to
report prior to the presidential election. That is not the commitment that is in the programme
for Government. It is about establishing the independent electoral commission and considering
these matters, including the one referred to by the Deputy. Until the commission is established,
I cannot anticipate how it will consider that matter.

Deputy Eamon Gilmore: Which Minister has responsibility for bringing forward that
proposal?

The Taoiseach: I expect it would be the Minister for the Environment, Heritage and Local
Government.

Deputy Caoimhghín Ó Caoláin: On constitutional matters and on a further matter, will the
Government act on the recommendation of the Joint Committee on the Constitution to remove
the reference to blasphemy in the Constitution? Does the Taoiseach agree with the committee
when it stated in the 2008 report on the freedom of expression that in a modern constitution
blasphemy is not a phenomenon against which there should be express constitutional prohib-
ition? The committee’s report stated that if there is a need to protect against religious offence
or incitement, it is more appropriate that it is dealt with by way of a legislative intervention
with due regard to the fundamental right of free speech.

Given that the Minister for Justice, Equality and Law Reform, Deputy Dermot Ahern, indi-
cated his willingness to make this constitutional change, will the Taoiseach indicate whether he
himself will support such a change, whether it has been addressed by Cabinet and whether
there is any serious consideration being given to the removal of this reference against the
backdrop of the inclusion of the offence of blasphemy in the Defamation Act 2009?

The Taoiseach: I am aware that the Minister for Justice, Equality and Law Reform has
made public his view that he intends to devise a proposal in this area for consideration by the
Government. That has not yet arrived at Government and I would not anticipate what the
Government’s decision would be on the issue. Were it to be approved or were it to be pro-
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ceeded with, obviously, it would have to be considered in conjunction with any referendum
that would take place in the future — we have done that in the past.

Deputy Caoimhghín Ó Caoláin: Given that — as the Taoiseach will be well aware — there
was considerable unease about the inclusion of the reference in the recent defamation Bill and
given the Minister’s own stated commitment on the record which reflects the views of the all-
party Joint Committee on the Constitution which made this recommendation in 2008, will the
Taoiseach, as leader of the Government, indicate his position and will he undertake, following
both the recommendation of the committee and the already stated view/disposition of the
Minister with responsibility in this area, to urge that such a referendum would take place to
remove this reference?

The Taoiseach: This is a matter of procedure. Of course, when a proposal is brought forward
it will be considered by the Government. The Minister for Justice, Equality and Law Reform
has indicated it is his intention to devise such a proposal in due course and it will be considered
by Government, and when Government makes a decision, that decision will be communicated
to the public.

Deputy Caoimhghín Ó Caoláin: Has the Taoiseach a view?

The Taoiseach: I have found myself in many cases to be supportive of the Minister for Justice,
Equality and Law Reform in many of the initiatives he has brought forward. Perhaps Deputy
Ó Caoláin would not mind me considering the proposal when it comes forward. He might give
me that privilege as well.

Deputy Emmet Stagg: On the April 2004 report of the All-Party Oireachtas Committee on
the Constitution, in 2006 the then Taoiseach, in reply to a question on the implementation of
the building land section of that report, stated that the Government would bring forward
another set of proposals, which must go through the Government and which he would
announce here. That was included in the first programme for Government but it seems to have
slipped out of the second programme for Government. Perhaps it is still there.

The Taoiseach: I missed the subject matter.

Deputy Emmet Stagg: I refer to the All-Party Oireachtas Committee on the Constitution’s
report on building land of April 2004. In April 2006, in reply to a question, the then Taoiseach
stated that the Government would bring forward another set of proposals but that they must
come before Government, and they would be announced in the House shortly thereafter. The
matter also was included in the new programme for Government but it has not been included
in the second programme for Government between the Green Party and Fianna Fáil. Surely
the Green Party did not agree to it being dropped. Is it still part of Government policy and in
the programme for Government?

The Taoiseach: I would make the point that any proposal that comes from a Minister, regard-
less of whether it is specifically referred to in any programme, would be considered by Govern-
ment in due course. I cannot be any more specific than that.

Request to move Adjournment of Dáil under Standing Order 32

An Ceann Comhairle: One matter under Standing Order 32 has been submitted to me but
the Member is not present in the Chamber. We will proceed with the Order of Business.
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Order of Business.

The Taoiseach: The Order of Business today shall be No. 19, Central Bank Reform Bill 2010
— Second Stage (resumed); No. 17, Energy (Biofuel Obligation and Miscellaneous Provisions)
Bill 2010 [Seanad] — Second Stage (resumed); and No. 18, Nurses and Midwives Bill 2010 —
Second Stage (resumed). Private Members’ business shall be No. 33, Sea Fisheries and Mari-
time Jurisdiction (Fixed Penalty) (Amendment) Bill 2009 — Second Stage (resumed), to con-
clude at 8.30 p.m. tonight, if not previously concluded.

An Ceann Comhairle: There are no proposals to be put to the House today. I call Deputy
Enda Kenny on the Order of Business.

Deputy Enda Kenny: Has the Taoiseach had an opportunity to speak to the new British
Prime Minister or is there an arrangement for him to meet Mr. Cameron to discuss matters of
mutual interest, in particular regarding economic cross-Border activities? Has the Taoiseach
put a call through or is he booked on the list of calls?

There has been a deal of comment about the proposals by Eirgrid to deal with the country’s
electricity grid situation. I refer to No. 38 on the legislative list which proposes to give formal
recognition to the establishment of Eirgrid. This Bill is not expected to be published until some
time in 2011. Is there a reason it is delayed for so long, given that Eirgrid is central to a range
of proposals?

The Taoiseach: That legislation is due next year. An independent analysis is being carried
out in preparation for legislation on the matter. On the first matter raised by the Deputy, I
have issued a statement and I will speak to the Prime Minister soon, hopefully by telephone.

Deputy Eamon Gilmore: I note a new social welfare Bill in the list of legislation. In that
context I ask the Taoiseach about the plight of people who have lost their jobs and who are
waiting for redundancy payments from the Department of Enterprise, Trade and Innovation.
A person came to see me last week who lost his job in the first week of January of this year.
He is now being told he will not receive his redundancy payment until October. I understand
there are currently 39,000 people who have lost their jobs who are waiting for redundancy
payments as a result of the delays in processing the redundancy rebates. Will the Minister for
Enterprise, Trade and Innovation who has direct responsibility, take whatever action is neces-
sary to speed up the processing of these claims? It is bad enough to lose one’s job without
having to wait for the best part of a year before the redundancy rebate comes through.

The Taoiseach: I am aware of that issue. The Minister is seeking to do all he can. I indicated
when reorganising Departments that this matter would ultimately be removed from that
Department and become the responsibility of the Department of Social Protection. There is a
perennial issue with regard to meeting demand. I am aware of the situation and the Minister
is doing all he can to deal with it.

Deputy Caoimhghín Ó Caoláin: I refer to the licensing of health facilities Bill. There is a
great degree of distress and anger among patients and relatives of those who are and have
been resident at Loughloe House in Athlone, which has now been earmarked for closure by
the HSE. A HIQA report on this facility has not yet been published. It recommends significant
changes but, I believe, it does not recommend closure. Is there not now a serious question as
to how the HSE is utilising HIQA reports? While this report has not been published, why
would the HSE have announced a decision to close this facility, causing untold distress? This
is an issue for the Minister for Health and Children to make a direct intervention in order to
establish what has given rise to the HSE’s decision. I urge the Taoiseach to take a personal
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interest in this case because there is a worrying indication that the HSE may very well be
taking the decision in the context of cost-saving measures and not about patient safety, because
HIQA is not recommending closure.

Will the Taoiseach bring forward the licensing of health facilities Bill which has yet to be
published so that the House can properly address this matter? Will he undertake to make an
intervention with the Minister in the context of the case I have mentioned, Loughloe House
at Athlone?

The Taoiseach: There is no date for the publication of that legislation. Deputy Naughten and
others raised this issue yesterday. I am not aware of the particulars of the case but I will ask
the Minister for Health and Children to check out the position.

Deputy Bernard J. Durkan: My question also relates to the HSE. I do not wish to go over
the same ground but there is a problem which is obvious to everybody. The HSE is not now
providing the services for which it was intended. The concept of a single health board for the
whole country has not worked.

An Ceann Comhairle: Can I anticipate a question about legislation?

Deputy Bernard J. Durkan: I will refer to the legislation in a moment. The HSE has not
worked. Severe hardship is being caused to a significant number of people throughout the
length and breadth of the country. Nothing is being done to address the issues and nothing will
be done to address them.

An Ceann Comhairle: Has the Deputy a specific inquiry about promised legislation?

Deputy Bernard J. Durkan: We have no opportunity in this House; we can ask questions but
the questions will not be answered. The Ceann Comhairle has no control over the quality of
the answers either, as he keeps telling us, and we accept that. Will the Taoiseach consider
bringing forward emergency legislation to address the health services? In particular, the health
and social care professionals (amendment) Bill, is promised legislation and publication is
expected in 2011. When it comes to 2011, the problems we are now experiencing will be multi-
plied many times over. I ask the Taoiseach, as a matter of urgency, to consider introducing the
relevant legislation so that the Members of this House can contribute to that debate.

The Taoiseach: The legislation referred to by Deputy Durkan is due for publication next
year. It is not contemplated by Government to bring in emergency legislation in this matter.

Deputy Bernard J. Durkan: Is it being accepted by Government that serious issues with
regard to the administration of health services or the lack of administration of health services
need to be dealt with urgently? That is a simple question which relates to the issue.

Deputy James Bannon: This Government seems to have a serious problem with cultural
heritage and national monuments. When can we expect to have the national cultural institutions
Bill before the House? Is it to join the national monuments Bill and the heritage fund Bill in
continuing limbo? No Bills have been brought forward in the time of this Government to
protect our culture and heritage.

The Taoiseach: The national monuments Bill will be published next year. There is no date
for the publication of the cultural institutions Bill. I think limbo was abolished a while ago.

Deputy James Reilly: I wish to raise two matters. First, as a result of all the recent hospital
bed closures around the country, people have to wait even longer for service and lie on trolleys
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for even longer then they did hitherto. Will the Taoiseach inform the House when the eligibility
for health personal services Bill will be introduced? Will he consider inserting a provision in
that Bill that if a person is waiting more than two hours in an accident and emergency depart-
ment, he or she should not have to pay the fee of €100?

Deputy Bernard J. Durkan: Hear, hear.

Deputy James Reilly: There is a precedent for such a provision. If customers are waiting in
some supermarkets for longer than 25 or 30 minutes, they will not have to pay for their
groceries.

An Ceann Comhairle: We will make inquiries about the relevant legislation.

Deputy James Reilly: At least people will get some sense there is somebody who cares about
their health care and there is some accountability for the accident and emergency departments
and hospital management to provide a service. The Minister for Health and Children keeps
cutting and cutting while promising to improve services.

Yesterday I encountered a case in Beaumont Hospital in which a man was lying on a trolley
overnight with only days to live.

An Ceann Comhairle: Those experiences are not appropriate for the Order of Business.

Deputy James Reilly: That may well be the case but there is a frustration at the Government’s
lack of ability to deliver the services it is obliged to.

The reference pricing for drugs Bill is listed as No. 71 on the Government’s legislative prog-
ramme and will not be taken this session. When I raised this legislation before, the Taoiseach
informed me it and the Prescription Charges Bill, No. 9 on the programme, would be intro-
duced at the same time. Clearly, this will not be the case. The message we get again is that
legislation which may save only €20 million while hurting chronically ill and vulnerable people
on medical cards will be taken first while the reference pricing for drugs Bill which could save
the country badly needed hundreds of millions of euro is put on the long finger to be taken in
the autumn or even later. Will the Taoiseach inform us when these Bills will be brought to
the House?

Deputy Jan O’Sullivan: Regarding the eligibility for health and personal social services Bill,
it is ridiculous that elderly patients are sitting on chairs overnight in hospitals such as Beau-
mont. Under the 1970 Health Act, they are entitled to an eligibility for health services.

An Ceann Comhairle: Deputy, we are trying to find out when the legislation will be
introduced.

Deputy Jan O’Sullivan: Their right to a health service has been denied by the Government.
It has come to the point that patients’ lives are being put in danger by the Government’s
failure——

An Ceann Comhairle: There has been an inquiry to the Taoiseach about two Bills in this area.

Deputy Jan O’Sullivan: The Government has already failed to vindicate people’s rights under
current legislation. Having sick elderly people sitting on chairs in hospitals has reached crisis
point and can no longer be tolerated——
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An Ceann Comhairle: We are on the Order of Business and this is inappropriate as it is not
an inquiry about legislation. Is legislation promised in these areas?

Deputy Jan O’Sullivan: A letter in today’s The Irish Times illustrates this from a patient’s
point of view. Members have had many telephone calls about this problem.

An Ceann Comhairle: Will the Deputy hold the sentiments for the Second Stage debate on
the legislation?

Deputy Jan O’Sullivan: I cannot hold them any longer. We cannot tolerate this state of
affairs on behalf of the people any longer. This is an emergency situation and needs to be dealt
with as such.

An Ceann Comhairle: We are inquiring about the legislation.

The Taoiseach: The Prescription Charges Bill will be taken this session and the referencing
pricing for drugs Bill in the autumn session.

Deputy Jan O’Sullivan: It is no longer acceptable.

Deputy Richard Bruton: When the Fine Gael leader earlier asked the Taoiseach whether he
was considering changes at EU level that would require the Irish budget to be first approved
by other countries’ Finance Ministers, the Taoiseach seemed decidedly uncomfortable and did
not answer the question. I believe this is a legitimate question for the Order of Business. Is the
Taoiseach contemplating legal and profound changes in this respect?

Has the Taoiseach had an opportunity overnight to clarify the nature of legislation needed
for the proposed Irish guarantee of €7.5 billion for the eurozone stabilisation fund? While the
House welcomes this development, we need to know to what extent is the taxpayer moving
ahead of other creditors such as bankers who have lent to countries in debt difficulties. Will
the Irish taxpayer have preferential treatment over these creditors? What protections will be
in place? Has the Taoiseach legislative proposals to put before the House so these issues can
be thrashed out?

An Ceann Comhairle: The line Minister may be a more appropriate person to inquire of
this matter.

Deputy Joan Burton: On the same matter, a Cheann Comhairle.

An Ceann Comhairle: Yes, but the inquiry must be about legislation.

Deputy Joan Burton: Last week the Taoiseach and the Tánaiste and Minister for Education
and Skills indicated the House would have a debate on the EU stabilisation package. Yesterday,
the Taoiseach said legislation may be required. It is important the House is given the infor-
mation as to what the Government understands will be the required response by Ireland.
Yesterday, I also asked the Taoiseach on the position of the scoping inquiry by Herr Regling
and Mr. Watson from the International Monetary Fund, IMF, but he did not give me an
answer as to whether its report would be published. The two gentlemen said it would go to the
Government and then to the Attorney General.

An Ceann Comhairle: The line Minister might be the appropriate person to ask about
these matters.
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Deputy Joan Burton: Will the Taoiseach give an undertaking that the report will be debated
in the House or in the Joint Committee on Finance and the Public Service? Will he give an
undertaking that it will not be sat on as has happened with other inquiry reports such as that
on the Dublin Docklands Development Authority?

I got a briefing from the Department of Finance on Thursday about the bilateral arrange-
ments for the €1.3 billion loan to Greece. We do not know whether the €7.5 billion loan is a
bilateral arrangement with Ireland and the EU. We do not even know what the Lisbon treaty
commits in this context.

An Ceann Comhairle: Those questions should be posed directly to the line Minister, in this
case the Minister for Finance.

Deputy Joan Burton: It is a major issue.

The Taoiseach: As I said yesterday legislation for the Greek situation will be put before the
House and all aspects of it can be debated then.

The whole idea behind the stabilisation fund was to provide a Community instrument quite
apart from pooled bilateral loans. The special purpose vehicle being established in respect of
the €440 billion contingency facility should it be required will probably require legislation, on
which we are getting legal advice. This can also be brought to the House and debated.

We have indicated debates will take place when the reports are available.

Deputy Joan Burton: Is the special purpose vehicle a bilateral or joint arrangement for each
of the eurozone countries?

An Ceann Comhairle: Deputy Burton is looking for details on the Order of Business.

Deputy Ruairí Quinn: It is relevant.

Deputy Joan Burton: From the information released, it is clear there is no guarantee for the
€1.3 billion for the Greek bilateral arrangement. We are quite within our rights to ask——

An Ceann Comhairle: I accept it is an important issue but the Deputy should bring it up
with the line Minister.

Deputy Joan Burton: ——about the special purpose vehicle. Is it a bilateral club of countries,
each of which is putting in its designated amounts, or is it an overall eurozone-European
Central Bank arrangement?

An Ceann Comhairle: The Deputy should ask this question of the Minister for Finance.

Deputy Joan Burton: This is fundamental to the Lisbon treaty and is a perfectly in order
question of the Taoiseach.

An Ceann Comhairle: The Deputy will have to pose the question directly to the Minister
for Finance.

Deputy Joan Burton: We have all these people telling us about EU solidarity. We are not
such a little country that we are not entitled to some explanation.

An Ceann Comhairle: I am referring the Deputy to the line Minister to get a reply.
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The Taoiseach: Legislation to deal with the matter in question will more than likely be
required and will be brought forward to the House. The basic point is about allowing the
contingency facility to obtain these bonds on the market, should they be required, by a special
purpose company set up at European level. This will enable this facility to be accommodated,
underwritten and guaranteed by the member states thereafter.

The taskforce established by the European Council President, Mr. Van Rompuy, will meet
for the first time on 21 May. A proposal from the Commission, to be published today, will
form an input into that discussion. It was envisaged those discussions of the taskforce would
last until the end of the year but it has been asked to accelerate them. The Commission will
bring forward its proposals. The matter will then be discussed by the taskforce. The Minister
for Finance is Ireland’s representative on this.

Deputy Richard Bruton: Will the Government use the provision for prior discussion in the
House before the Minister adopts on behalf of Ireland a fixed position that could become
cemented?

The Taoiseach: We will give ample opportunity for what would emerge from the taskforce
for the Council——

Deputy Ruairí Quinn: It will be a fait accompli.

The Taoiseach: We will give ample opportunity for everyone to comment during the course
of the discussions and in the event of a report being obtained. That is the normal position. I
do not see about what Deputy Burton is shaking her head.

Deputy Ruairí Quinn: The Taoiseach has spoken on many occasions about public sector
reform and improving the efficiency of the public service. As the Department of the Taoiseach
is responsible for the Chief Whip, the Taoiseach has an overarching responsibility for the
drafting of legislation. Will he send a search party to Marlborough Street to find the departmen-
tal legislative unit, if there is one, that has been sitting on amendments to the Student Support
Bill for two years?

Will the Taoiseach attach to that search party someone who knows those drafting the legis-
lation in respect of placing on a legal footing a school that has now been in operation for nearly
three years? If the drafting of legislation was a leaving certificate examination subject the
Department would not be allowed to sit the exam at this stage.

An Ceann Comhairle: I respect it is a very important but it is a matter for the line Minister.

Deputy Ruairí Quinn: No it is not, sir.

A Deputy: This is promised legislation.

12 o’clock

Deputy Ruairí Quinn: The Ceann Comhairle has not listened to my question. The Taoiseach
has overall responsibility for legislation in his Cabinet. The Chief Whip is sitting behind the
Taoiseach. The Secretary General in the Department has a responsibility for efficiency. We

are now looking at a dysfunctional Department that cannot get its act together.
It is a legitimate question on my part. There are two schools operating illegally
in north Dublin. There are students who cannot get money and grants to which

they are entitled because the system has not been changed and there are proposals to abolish
the National University of Ireland. I am asking when can we see the legislation. I am not
looking for the third secret of Fatima.
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The Taoiseach: I am already on record as telling the Deputy that the education patronage
Bill is expected this session. Amendments are being drafted in respect of the Students Support
Bill and I will inquire on the updated position for that. As I understand it, I have already
informed the House that the National University of Ireland abolition legislative proposal will
probably be ready at the end of the year.

Deputy Kathleen Lynch: We saw some spectacular scenes not last night but a number of
months ago in terms of the elderly and their medical cards. We are all agreed that the Govern-
ment’s reaction was probably the wisest thing to do. Will the Taoiseach inform me whether it
is proposed to reduce the services available on the medical card? I refer to certain legislation.

An Ceann Comhairle: That is for the line Minister.

Deputy Kathleen Lynch: The line Minister in this case is unresponsive so I must ask the
person with overall responsibility.

Deputy Bernard J. Durkan: The line Minister is absent and does not answer questions.

An Ceann Comhairle: Will the Deputy inform the House about the legislative inquiry,
please?

Deputy Kathleen Lynch: The legislation about which I intend to inquire is on the pink list.
It seems medical cards are being removed by stealth from people who rely on them for the
provision of treatment. There will be a prescription charge. The poor and those who rely on
medical cards can no longer receive dental treatment. If one has an infected tooth it must be
pulled out.

An Ceann Comhairle: May I assist the Deputy with the legislative inquiry?

Deputy Kathleen Lynch: I am asking a question which has already been put relating to
eligibility for health and personal services. At the end of the day if one is honest with people
they would probably accept it more than if they are kept in the dark.

An Ceann Comhairle: Will the Taoiseach inform us if there is promised legislation in this
area?

Deputy Kathleen Lynch: Medical cards are being withdrawn by stealth. This is taking place
across the board not only to people over 70 years, but to those who rely on them.

An Ceann Comhairle: We are on the Order of Business, Deputy.

Deputy Kathleen Lynch: The services are being withdrawn. When will optical benefit be
withdrawn? The people need to know.

An Ceann Comhairle: Is there legislation promised in this general area?

The Taoiseach: As I mentioned earlier to the Fine Gael spokesperson, there is no date for
the legislation as things stand. I understand the Minister for Health and Children will be taking
questions next week and these matters would be best addressed then.

Deputy Bernard J. Durkan: The answer to those questions will be interesting.

Deputy Leo Varadkar: I wonder whether the Ceann Comhairle or the Taoiseach can help
me with a matter. I tabled a number of priority and oral questions today to the Minister for
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Enterprise, Trade and Innovation. They were disallowed on the basis that, following a number
of announcements, FÁS has now been transferred wholly to the purvey of the Minister for
Education and Skills by ministerial order. I understand there will be primary legislation at a
later date to transfer some of the functions to the Minister for Social Protection.

When I looked for this order, I could not find it. It was signed by the Taoiseach. It is called
the Employment Programmes and Services and Skills Training (Transfer of Departmental
Administration and Ministerial Functions) Order 2010. It is a statutory instrument. It does not
have a number yet. I understand it was signed on 27 March and came into effect on 1 May. It
was only lodged in the Oireachtas Library late last night. It has not been published in Iris
Oifigiúil or the Order Paper and we cannot challenge it. I do not understand how legislation
can be made in this way or how the Taoiseach can sign an order of great importance on 27
March, have it come into effect on 1 May and allow for a situation almost two weeks later
whereby it is not on the Order Paper or in Iris Oifigiúil and only lodged in the Oireachtas
Library last night. We are not in a position to challenge this legislation but it was introduced
two weeks ago.

Essentially, we have Government by decree and legislation by regulation. This is no way to
treat Parliament. Essentially, we have a situation in which Ministers can sign orders and have
them come into effect before they are even laid before the House and before we can challenge
them. I trust the Ceann Comhairle will not stand over this situation and I trust the Taoiseach
will give some explanation as to why that is the case.

The Taoiseach: The Deputy brings these matters to my attention today and I do know the
reference. Practical arrangements are being made to ensure these services are being provided
and that reorganisation can take place in due course. On advice, the Government made an
order on 27 April to transfer all functions in respect of FÁS to the Minister for Education and
Skills with effect from 1 May and since 2 May to the Minister for Education and Skills. The
purpose of this was to give the training and skills functions of FÁS to the Minister for Education
and Skills. Primary legislation will be required for the onward transfer of functions in respect
of the employment services and community services programmes of FÁS to the Minister for
Social Protection. The issues are being dealt with on the ground. As regards the question of
the order and whether it was laid before the Oireachtas, I will check out the position.

Deputy Bernard J. Durkan: On a Point of Order——

Deputy Leo Varadkar: This is no way to treat Parliament.

The Taoiseach: I will check it out.

Deputy Leo Varadkar: To sign an order and bring it into effect two weeks before it is put it
in the Oireachtas Library, before it appears in the Iris Oifigiúil and before we can even chal-
lenge it is no way to treat Parliament. Why have a Parliament at all if the Taoiseach is going
to govern by decree as if he is the President of Russia? This is a Parliament and we are elected.
The Taoiseach should not do this without at least laying the order before the House and
holding a debate on it.

The Taoiseach: The Deputy should try not to kill a good point with an exaggeration regarding
the Russian President.

Deputy Leo Varadkar: It is Government by decree.

Deputy Bernard J. Durkan: I refer to the issue raised by Deputy Varadkar. It is without
precedent for questions to be disallowed to any Member because legislation has changed or is
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proposed, without affording such a Member the opportunity to realign his or her question in
such a way as to get an answer. There are several precedents in the House for this but it has
happened in the past two——

An Ceann Comhairle: The area of transitional arrangements is always difficult.

Deputy Bernard J. Durkan: This is a matter for the Ceann Comhairle. It refers to the Order
of the House, over which the Ceann Comhairle has responsibility.

An Ceann Comhairle: The Deputy can resubmit the questions.

Deputy Bernard J. Durkan: I am sorry. In the past two weeks changes have taken place
which have resulted in a failure to answer questions from the relevant spokesperson or Member
on the day they were supposed to be answered by the relevant Minister. That is creeping
legislation in terms of the administration of the Orders of the House. The Ceann Comhairle has
a responsibility and I call on him to protect Members and to ensure this does not happen again.

An Ceann Comhairle: The point is noted.

Deputy Tom Hayes: Yesterday the Joint Committee on the Environment, Heritage and Local
Government heard proposals or submissions from many groups representing bodies throughout
rural Ireland in respect of hunting and the banning of many sports. There is a vast difference
of opinion between what the Fianna Fáil Deputies stated at the committee and what the Green
Party Deputies and Senators stated.

An Ceann Comhairle: Deputy Hayes, please.

Deputy Tom Hayes: Let me get to the point. It is important to the Order of Business.

An Ceann Comhairle: Is the Deputy’s query about legislation?

Deputy Tom Hayes: At that meeting, the former leader of the Green Party, Deputy Trevor
Sargent, stated it is important——

An Ceann Comhairle: Please, Deputy. This is not appropriate to the Order of Business.

Deputy Tom Hayes: This is very important.

A Deputy: I am not too sure it is.

Deputy Tom Hayes: Thousands of people are attending meetings throughout the country
about this. People are in dread that their livelihoods are being taken away but the Ceann
Comhairle is trying to rule me out of order, which is very unfair. I call on the Taoiseach to
request that the Minister for the Environment, Heritage and Local Government should attend
the House and explain the legislation and what he is going to do before the summer.

An Ceann Comhairle: We will inquire about the legislation.

Deputy Tom Hayes: The kernel of the issue is people are worried that it will be guillotined
before this Dáil session is over. It will be rammed through and the ideas and views of everyone
will not be taken into account. I call on the Taoiseach to respect the views of his own party
members as well as the Members generally.

An Ceann Comhairle: We are on the agreed business still and it is already 12.10 p.m.
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Deputy Tom Hayes: I am simply making the case. I do not rise too often.

An Ceann Comhairle: The Deputy has had a good innings.

Deputy Tom Hayes: This is of great concern.

An Ceann Comhairle: Is legislation promised in this area?

Deputy Tom Hayes: I call on the Taoiseach to respect what I have said. Is it possible to
debate the matter at some stage before it is rammed through the Dáil? The Taoiseach wishes
to answer.

An Ceann Comhairle: All these points can be made when the legislation is introduced.

Deputy Joe Carey: On the same point——

An Ceann Comhairle: I have said that we are making inquiries about the legislation.

Deputy Joe Carey: The legislation to which Deputy Tom Hayes referred, the Dog Breeding
Establishments Bill 2009, has been left in limbo in the Seanad.

Deputy Noel Dempsey: That is an awful description of the Seanad.

Deputy Joe Carey: The concern is that it will be guillotined when it comes to this House.

An Ceann Comhairle: We cannot debate the Bill if it is being debated in the Seanad.

Deputy Joe Carey: The Taoiseach should make a statement indicating when it will come
before the House.

An Ceann Comhairle: All these points can be made when the legislation comes before the
House. We must await its arrival.

Deputy Joe Carey: On another matter, 598 Irish citizens have died while abroad in the last
three years. Two weeks ago the Joint Committee on Social and Family Affairs heard from a
deputation on this matter. I subsequently submitted a parliamentary question to the Minister
for Social Protection, Deputy Ó Cuív, asking that the Civil Registration Act 2004 be amended
to allow deaths of Irish nationals abroad to be registered in this country. Will the Taoiseach
indicate when that will be done?

The Taoiseach: Question Time would be the best way for the Deputy to ask the Minister
whether it is intended to change the current position in order to accommodate the issue he
raises. Regarding the matter raised by Deputy Tom Hayes, the Dog Breeding Establishments
Bill is in the Seanad, as he said. The Wildlife (Amendment) Bill 2010 has been published.

Deputy Bernard J. Durkan: Wild scenes.

Deputy Joe McHugh: I may be pre-empting the Chair’s response by pointing out at the
outset that I have no alternative means of raising the issue I wish to highlight. I have submitted
parliamentary questions on the subject but because of the work to rule in the public service, I
have not received an answer.

An Ceann Comhairle: There are other ways of seeking information.
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Deputy Joe McHugh: I was permitted to raise a matter on the Adjournment debate last
week, for which I was grateful, but that means I will probably be down the list for several
weeks. My question relates to Duchenne muscular dystrophy, a rare degenerative disease.
Ireland is the only country in Europe that does not have a clinical trial site. I spoke to a man
earlier this week whose nine year old son——

An Ceann Comhairle: Those types of details are not appropriate to raise on the Order of
Business. It is unfair to the issue to attempt to deal with it by way of a short contribution on
the Order of Business.

Deputy Joe McHugh: It is appropriate to raise this matter. Let me explain. I asked the man
how his nine year old son is doing and he told me the boy is playing football these days.
However, while the other young lads are getting stronger week by week, this man’s son is
getting weaker. It is a very serious issue. I acknowledge the work done in this area by the
Taoiseach’s constituency colleague, the Minister of State, Deputy Moloney, but there has been
a vacuum for the last nine months. This issue must be kept on the agenda and we must, like
every other European country, have a clinical trial site.

An Ceann Comhairle: Is there promised legislation in this area?

The Taoiseach: No.

Deputy Joe McHugh: Commitments were given.

Central Bank Reform Bill 2010: Second Stage (Resumed)

The following motion was moved by the Minister for Finance, Deputy Brian Lenihan, on
Tuesday, 20 April 2010:

That the Bill be now read a Second Time.

Debate resumed on amendment No. 1:

To delete all words after “That” and substitute the following:

“Dáil Éireann declines to give the Central Bank Reform Bill 2010 a Second Reading
because:

I. It has not been rooted in any proper investigation of what has gone wrong, nor any
serious attempt to make key players accountable for the errors committed, both of which
are necessary to determine whether this Bill is an appropriate response;

II. It infers that the most urgent reform is to change the architecture of the existing
regulatory bodies, when there is no verifiable evidence that such architecture was in any
significant way responsible for the shortcomings of the regulatory system;

III. It preserves the system of appointment of Directors to the new Central Bank
Commission exclusively to Government with no proper scrutiny by the Oireachtas or
any other external body;

IV. It does not give the new Commission the necessary ‘bank resolution’ powers
needed to put failed banks safely into a managed administration when that is the most
appropriate policy outcome.”

—(Deputy Richard Bruton).

Deputy Margaret Conlon: I welcome the Minister of State, Deputy Mansergh. We all remem-
ber the shocking events of September 2008. During the boom the banking culture, as we have
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now discovered, was out of control. Money was thrown about like confetti at a wedding as
financial institutions focused above all else on expanding their loan books. I recall speaking to
a couple some years ago who had sought a mortgage of €150,000 to build a house. The financial
institution they approached told them this would be insufficient and that they should borrow
more. When they insisted that they did not wish to borrow more than that sum they were
advised that since they were getting married they should borrow more to cover wedding and
honeymoon expenses and that the money for a new car could also be thrown in. Fortunately,
this couple were not tempted by the officer and borrowed only the €150,000 they had sought.
They are surely grateful now for their decision.

I hold no brief for any banker who behaved irresponsibly. I am appalled and disgusted by
what was done, but I am confident that some of those who behaved in this manner will face
the full rigours of the law in time. I am also appalled and disgusted by the lack of effort on the
part of the former Financial Regulator. This was a man who seemed to sit on his hands; he
saw nothing, he heard nothing and he certainly did nothing in terms of regulating the financial
industry. That is not acceptable. The new regulator is perceived to be doing his job. We on all
sides of the House respect his independence and the public seems to approve of his perform-
ance. I had the opportunity to meet him recently in regard to the Quinn Insurance situation.
While he did not tell me what I wanted to hear, I appreciated his frankness and independence.
He seems to be doing a very thorough job.

Better regulation is essential. Banks cannot be allowed ever again to behave in such an
irresponsible manner. Before the boom we had a tradition where customers in local branches
knew their bank managers and could speak to them about their financial situation. When they
applied for a loan they could be confident the manager’s decision would be based on customers’
banking history and their ability to meet repayments and other financial obligations into the
future. The financial situation of each individual was taken into consideration before a decision
was made. Unfortunately, that power was taken away from the local bank manager and
replaced by decision makers in head office, faceless officials who were not acquainted with
applicants’ personal circumstances and did not properly take into consideration their ability to
make repayments. They did not have the best interests of customers at heart and that was a
retrograde step.

We must learn from the mistakes of the past. None of wants to be here in ten years discussing
similar episodes and recounting similar tales. Banks have a duty to act responsibly and we all,
as taxpayers, expect them to be responsible. That is a legitimate expectation. It is of paramount
importance to us all that their activities are supervised. If we do not have a properly functioning
and regulated banking system, the State cannot function in an effective manner. A flow of
funds and trade credit is the lifeblood of an economy. The Government has put capital require-
ments in place, set by the Financial Regulator, to ensure these mistakes are not repeated.

We have all been hearing that the Government has bailed out the banks. I am sick, sore and
tired of listening to that phrase. We did not bail out the banks — we bailed out the economy.
If we had not invested money in the banks, they would have gone under. That was not an
option. We need a healthy functioning banking system for a healthy functioning economy, and
we are attempting to achieve that. It cannot come quickly enough, but unfortunately such
things cannot happen overnight.

Every Irish citizen who has money on deposit has a legitimate expectation and a right to feel
that their deposits are safe. If we had not put the bank guarantee system in place, many ordi-
nary people who had worked hard and been careful with their money would have lost their
savings. We could not have allowed that to happen.
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A tale has been doing the rounds about a person who put their card in the bank machine,
which told them there were insufficient funds. The person wondered whether they or the bank
had insufficient funds. We could not countenance something like that happening in this country.

Business people who run small, medium and large businesses are seriously concerned about
getting credit and the lack of credit flow. It is the lifeblood of those businesses and without it,
many will go under. I am not advocating the return of reckless lending practices. However,
where a business has a good trade and credit history, and is considered to be viable in the
future, credit should be made available. If we are to get out of recession, those businesses are
crucial to our recovery. We must give them the tools to allow them to carry on with their day-
to-day activities.

I welcome the fact that the credit review process is in place. People who feel that they were
unfairly treated — who were refused credit or had it withdrawn — can request a review of and
a determination on the bank’s decision.

I welcome the new powers in the Bill to ensure the fitness and probity of nominees to key
positions. That is hugely important. The public, and we as public representatives, demand that
it happens. We have witnessed the results of irresponsible and incompetent behaviour by those
at the top in our financial institutions. It must never happen again. The new powers will restore
confidence in the management of our institutions, which is necessary on the domestic and the
international fronts.

Before the financial crisis, we thought our regulatory structures were effective and appro-
priate. How wrong we were. The public is dismayed and disgusted by what went on, and I
share those sentiments. I am convinced that when the investigative work is complete, there will
be prosecutions. Those who were responsible, and who were reckless, will face the full rigours
of the law. I look forward to that day. I hold no court or brief for anyone who has done wrong
or behaved in that manner. They should have their day in court, and explain and face the
consequences of their actions — or in some cases, inaction.

I welcome the accountability provisions for the Central Bank. It will be required to submit
a strategic plan to the Oireachtas once every three years, through the Minister for Finance.
That will specify the bank’s objectives and how it plans to achieve them. The Central Bank
will be asked to present an annual statement to outline its internal audit function. We should
welcome those changes.

I agree with the Minister for Finance, Deputy Brian Lenihan, that the Bill is urgent and
essential. It will enshrine in law the new structures that are necessary to ensure we have a
properly regulated banking system. I commend the Minister for Finance on his resolute deter-
mination to ensure there is confidence in our banking system at home and abroad, and I
commend the Bill to the House.

Deputy Deirdre Clune: The central plank of the Central Bank Reform Bill 2010 is to replace
the Central Bank and the Financial Services Authority with a new Central Bank Commission.
That commission will consist of the Governor of the Central Bank, the head of the Central
Bank, the head of financial regulation, the Secretary General of the Department of Finance
and six to eight other members who will be appointed by the Minister.

My party’s spokesperson on the subject, Deputy Richard Bruton, has already outlined his
concerns on those proposals. The European Central Bank has expressed concerns about the
extent of ministerial influence. The Secretary General is an ex officio member, and the head
of the Central Bank and the head of financial regulation are to be appointed with the Minister’s
consent. The six to eight members will also be appointed by the Minister. The ECB stated
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that the Minister’s influence over the Central Bank supervisory role will be increased and its
operational independence endangered.

This House has debated the need for openness and transparency in appointments, including
those made by Ministers to relevant boards. The structures the Bill sets out are important for
the future regulation and control of banking and credit institutions. It is an appropriate area
in which to ensure we have transparent structures in place.

The Central Bank Reform Bill 2010 is the first of three Bills. It will be followed by a Bill to
enhance our regulatory functions and an overarching consolidation Bill.

It is important that we look back, as many Members have, at where things went wrong and
how we can ensure we do not have such lax regulation — to put it mildly — in future. The
Comptroller and Auditor General produced a report last December on the financial crisis and
on regulation. It quoted from the Financial Regulator’s 2008 annual report, which referred to
the factors that increased demand in the property sector. One factor was the strong economic
growth from 1995 to 2004, during which our GDP increased by 93%, which was four times the
average increase in GDP throughout the EU during the same period. The age structure of our
population was a contributing factor — the percentage of people aged 25 to 54 increased from
35% in 1990 to 45% in 2005. Interest rates in the EU were low at that time and the large
number of property-based tax incentives — such as tax relief on mortgage interest and tax
incentives for property investment — contributed to the increased demand for property. The
demand for housing supply continued to fuel the property market during that time.

The Financial Regulator was asked by the Comptroller and Auditor General what steps he
had taken between 2004 and 2007 in response to the accelerating credit growth. He said that in
2004, consumers were warned about the risk of debt, which included warnings about refinancing
personal debts into mortgages. In October 2005, new requirements were introduced for credit
loss provisioning, including requirements for credit risk management. In May 2006, capital
requirements were increased on high loan-to-value mortgages. In June 2006, new liquidity
measures were introduced and they became effective in July 2007. In August 2006, the con-
sumer protection code was introduced to tackle aggressive lending. In January 2007, discretions
available to the Financial Regulator under the capital requirements directive relating to prop-
erty were exercised by increasing the risk rating to 150% from 100% on exposure to speculative
real estate.

Did the steps taken by the Financial Regulator succeed in dampening expectations or reduc-
ing the demand for capital given that banks ensured double-digit returns in their profits in the
time in question? Did it ensure banks met their financial commitments from their deposit base
rather than through the purchase of bonds? Did it ensure consumers would not be given 100%
mortgages in an inflated housing market and that credit would not be obtained so easily? Did
it ensure banks would take greater account of their exposure to the property market? I do not
believe so. We have seen all the signs of lax regulation. Professor Honohan stated growth of
20% on the balance sheet of any bank should act as a trigger, yet Anglo Irish Bank had annual
growth of 36% during eight of the nine years in question. Foreign-owned operators in the Irish
banking sector pursued aggressive growth levels.

A cause of concern that should have been addressed was the high loan-to-value ratio with
regard to mortgages. In 2005 and 2006, two thirds of mortgages for first-time buyers were 90%
mortgages while one third of applicants got 100% mortgages. There was a negligible regulatory
response in this period. Against this background, it was probably refreshing and reassuring to
have heard the new regulator, Mr. Matthew Elderfield, say in his first public statement that we
need to undertake a fundamental overhaul of our regulatory model for financial services in
Ireland, including the setting up of a dedicated division to deal with enforcement with special
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investigative units established for the first time. We all welcome this and other statements made
by the Financial Regulator and we look forward to its new regime.

There already has been a change to the regulatory approach to the covered institutions. It
involves a more on-site presence at each institution, increased reporting requirements for the
institutions, improved reviewing and security regarding management information, a focus on
the governance structures and processes and the establishment of a dedicated department
within the Office of the Financial Regulator for supervising the covered institutions. This will
require finance, staff and more resources. Mr. Elderfield has raised this matter in public.
Tomorrow he is due before the Committee of Public Accounts and I am sure he will be address-
ing this matter at that forum also.

The OECD agrees there were two main concerns over regulation and supervision. It pointed
to the issues associated with Anglo Irish Bank in respect of which the threat of enforcement
was weak. Regulatory structures should have been in place. We need more structures because
there was a culture of non-regulation and an expectation that the regulator would not visit
financial institutions. Enforcement was weak and there was no threat thereof in the period
in question.

We have heard criticism of the light-touch regulation that was in place. It was a chosen policy
of the Government. Guidelines were recommended rather than rules enforced, and this had
major negative consequences. There was a failure to enforce strict rules and we are all dealing
with the fallout now.

The Financial Regulator issued a consultation paper on corporate governance, which is to
be welcomed. It is aimed at addressing the inadequate oversight of the financial institutions,
which is widely regarded as a cause of the financial crisis. The paper requires that the number
of directorships each director can hold be limited. Directors spread themselves about and were
not in a position to give their full attention to each demanding, onerous position that they held.
Further proposals are that membership of the board be reviewed every three years, that there
be clear separation of the roles of chairman and CEO and that an individual who has been a
CEO, director or senior manager of an institution during the previous five years be precluded
from becoming chairman of that institution. We all know where these recommendations have
come from. It is important that they be acted upon.

The role of the non-executive director needs to be defined clearly and minimum require-
ments for board committees should be set out. The purpose of these recommendations are to
prevent a recurrence of the circumstances that obtained when boards of some financial insti-
tutions acted as nothing other than a rubber stamp for decisions taken by chairmen or CEOs,
who ran the institutions as personal fiefdoms.

Enforcement is very important. New legislation designed to ensure a new system of regu-
lation must have enforcement at its heart. There is no point in having an improved set of rules
if we are to undermine them through inadequate enforcement.

Many public representatives have received representations from constituents who are having
difficulties with their banks. They are running businesses and some of them have been in
business for a long time and have been working with what they perceive to be performing
loans. Now, however, they find their banks are, to quote a constituent of mine, “putting the
squeeze on them”. The constituent had a performing loan and he was working to repay it
within the guidelines set down by the bank but the terms and conditions of the loan are now
changing and the bank is demanding an increased return and shortening the term of the loan
without prior notification or affording an opportunity for consultation. This practice is affecting
small and medium-sized businesses throughout the country.
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Although a credit review process has been established, it applies only to new loans. What
structures are in place for small businesses that find themselves at the mercy of their banks?
These businesses have a long track record but find the terms and conditions of their overdrafts
are changing. I was speaking to an individual recently who could not obtain a €10,000 advance
from the bank to pay his lease although he was always given it in previous years. The individual
is running a successful retail unit that will continue to trade because there is a demand for it,
but because he could not obtain funding he had to let go a member of staff. Stories such as
this are real and can be heard throughout the country. They are very serious because the
employers affected comprise the lifeblood of the economy. Without them, towns and cities
would not be functioning. This is what is happening. These are the real stories. There are very
serious stories throughout the country. These people are employers. They are the lifeblood of
our economy. If they do not employ people, our towns and cities will not function. I am using
this opportunity to raise this matter again. It will continue to be raised. It is a serious concern
for people who are at the mercy of their banks. The terms and conditions of loans can be
changed at will without consultation.

I would like to make a point about the future of banking in this country. Six weeks ago, in
late March, Mr. Larry Broderick, who is the general secretary of the Irish Bank Officials
Association, expressed his view that members of his union are facing the future with trepi-
dation. The recent loss of 900 jobs in Quinn Direct shows how vulnerable large-scale financial
institutions are at present. It is obvious that changes will be made to the whole banking struc-
ture. Many people are fearful about losing their jobs.

Another matter that is addressed is the credit union movement. This legislation will have an
impact on credit unions. The Irish League of Credit Unions has welcomed the amendment to
section 35 of the Bill. It is important to say that smaller credit unions have some difficulty with
the definition of “impaired loan” in this Bill. This point has been made to me by the manager
of a local credit union, who has been working in the credit union for 25 years. Members of
credit unions can miss payments because they are on holidays, or over the Christmas period.
They always make up the balance over the course of the year. Under the terms of this legis-
lation, such loans will be considered to be impaired. There is some concern within the credit
union movement about this issue. Members of the Health Services Staffs Credit Union, for
example, have had to renegotiate their loans on foot of the recent pay cut and the reduction
resulting from the pension levy. Are such loans now deemed to be impaired? I understand the
Minister for Finance and officials in his Department are engaged in ongoing discussions in this
regard. I am sure the matter will be explored further on Committee Stage.

I had wanted to raise the whole issue of auditors and auditing. Throughout this period,
auditors were looking at the banks’ books. We need to look at the whole situation. There is a
body of opinion that believes auditors are too close to their employees — the credit institutions.
Auditors are appointed by the boards of such institutions to audit their yearly accounts. Perhaps
a degree of cosiness sets in over the years. Do we need to introduce changes in this area?
Should auditors be rotated? Should they be approved by the Financial Regulator? Such changes
should be considered if we are to renew confidence in our banking sector and ensure that what
happened before is not repeated. I accept that they would have cost implications for the credit
unions, but we are familiar with the cost implications for the taxpayer arising from the current
approach. I refer to the fall-out we are dealing with today.

I look forward to debating the various amendments that will be proposed on Committee
Stage.

Deputy Joe Carey: I welcome the opportunity to speak on the Central Bank Reform Bill
2010. Over recent months, many people have quoted Edmund Burke’s remark that “there is a
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limit at which forbearance ceases to be a virtue”. When the Minister for Finance, Deputy Brian
Lenihan, presented this legislation to the Dáil, he spoke of the admirable grittiness of the Irish
people in dealing with the issues that have come before us in the last two years. He spoke
about emergency budgets, actual budgets, bank guarantees, the recapitalisation of the banks,
NAMA and the nationalisation of Anglo Irish Bank. What Burke meant over 200 years ago
was that there is a tipping point in all matters. When the Minister for Finance came into the
House over a month ago to outline Anglo Irish Bank’s capital requirement, a tipping point was
reached in this case. The sheer size of the requirement is staggering. The capital required by
the bank, which has been described by the Minister for Finance as an “institution of systemic
importance”, is mind boggling.

Despite Anglo Irish Bank’s growth of 30%, year-on-year, no alarm bells went off in the
Financial Regulator’s office in this regard. If this type of growth were associated with gangland
activity, the Criminal Assets Bureau would get involved in the issue immediately. If such growth
were associated with clients of the Department of Social and Family Affairs, departmental
inspectors would be immediately on the scene. Why was such growth allowed to continue when
the participants were dressed in pinstripe suits and wore collars and ties? Such questions must
be answered in the forthcoming banking inquiry. It is presumptuous to bring this legislation,
which is one of three proposed Bills on the Central Bank, before the Oireachtas. What is the
point in enacting legislation before one knows exactly what one wants to legislate for? Is
something else going on here? Is the Government sincere in its proposed banking inquiry? Is
it prepared to present the true and unvarnished story to the Irish people? The nature of the
inquiry, along with the period the inquiry deals with and this rush to enact legislation to regulate
our banking system, indicates that it will be a whitewash. The establishment of toothless
inquiry, designed to appease coalition partners, is another example of what the late Séamus
Brennan described as the difference between senior and junior hurling. New legislation for the
Central Bank on regulatory affairs should not be drafted and presented until we know the
full story.

One of the glaring problems in our economy is the lack of available credit. We have gone
from one extreme to another. Money was too freely available without proper regulation, but
now businesses are being starved of cash. If one walks down any main street, one will witness
the carnage being endured by small retailers. Whited-out windows and lost jobs are the norm.
I continue to get postcards from retailers who want the rules governing rents to be reviewed.
I call on the Government to amend the existing legislation to ban upward-only rent reviews.
Cash flow is the lifeblood of any business. Small and medium sized enterprises, which provide
a great deal of employment in this country, need access to credit. The Government has failed
miserably on this point to date. As a result, jobs have been lost and businesses have been
forced out of existence. If this situation is allowed to continue, the country will never emerge
from recession. Every week in my clinics, constituents complain about the lack of credit being
made available to them. It is time for the Government to draw a line in the sand and ensure
that business people who seek money to run viable businesses have access to credit.

Successive Fianna Fáil Governments have led this country into the financial quagmire in
which we now find ourselves. Their failed policies, which poured more fuel on a grossly
overheated housing market, have resulted in half finished housing estates and empty hotels all
over this country. There is a prime example of this in the village of Clarecastle, County Clare
which was reported on by Jerome Reilly in the Sunday Independent last Sunday week. This
development was to comprise 25 shop and office units, a crèche and almost 100 homes but
today it is surrounded by a 7 ft wooden screening and the site is only occupied by security
guards. The community of Clarecastle rightly asks questions. What now for this landmark site?
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Will it become an eyesore or will it be knocked down and returned to a greenfield site? Will
it have a community purpose?

Members of the public are beyond angry as they, together with their children and future
generations to come, will have to pay for this mess, which has been created by Fianna Fáil, the
banks and the light touch regulation regime they encouraged. At the very least, where a build-
ing development has failed and is taken over by the banks or NAMA, the community should
have a say in what happens to the site. The “Prime Time Investigates” and “The Frontline”
programmes earlier this week highlighted ghost estates, unfinished estates and failed commer-
cial developments throughout the State. These need to be dealt with in the proper manner.
Will the Minister of State try to do something in this area?

I welcome the progressive parts of this legislation associated with the changing of the rules
for credit unions. This sector of the financial services industry has been a quiet success over
the years and as our supposed conventional high street system repairs itself and its balance
sheets, with the cost passed on to the taxpayer, credit unions will play a significant part in
keeping credit flowing, however limited, in the economy. This supposed conventional high
street sector was the historical poster boy but it will become the unglamorous cousin that keeps
the show on the road. Section 35 of the Credit Union Act 1997 will be amended by the Bill to
add greater flexibility to credit unions’ long-term lending arrangements. This is a welcome
initiative, which addresses the need for credit unions to be in a position to facilitate reschedul-
ing of loans due to the economic climate. The credit union system and its financial methodology
will play a more significant role in years to come.

There have been many changes in our banks over the past two years, which have made it
more difficult for the customer, whether individual, business or SME. It came to my attention
that one bank in County Clare during the summer of 2008 changed many of its managers.
Working relationships that had developed between a customer and bank manager over the
years had to be re-established and, in many cases, this was never the bank’s intention anyway.
To do this when customers needed such a relationship most only shows the cavalier and funda-
mental attitude of self-interest of our banks.

The banks and the Government up to now have been under the impression that their role is
not one of facilitation to an economy but rather in the economy itself. This is deluded thinking
and the sooner we retreat from this position the better. We will never recover economically
until there is a political shift in emphasis from financial services and banking to producing
items for sale, whether that is food, electronics or even intellectual property.

I spoke recently to a man who retired as manager from one of the two big banks. He took
early retirement in 2003 mainly because he did not like what he was seeing. He did not like
the pressure put on him to sell what he saw as worthless products to customers or the chase
for mortgage business with the altering of loan to value ratios. Most of all, he did not like the
change in culture that he could see happening. He had spent his career in one institution. He
used to have the power to make a lending decision at his desk. This changed and he had to
pass all applications, however small, to what he called “group credit control”. He saw that the
system of placing a loan applicant’s details into a computer to make a decision was flawed and
it undermined the basic principle of banking that he had followed for 35 years, which is trust
and human interaction. The Minister, with his canon of legislation, may think he has the tools
to deal with the future but, because of the total breakdown in trust between the consumer and
the bank, the fundamental issues have not been dealt with.

It is interesting to see the hand of the European Central Bank come more and more into
play in domestic political decisions. For some time, much of our macroeconomic policy has
been determined by Frankfurt and Jean-Claude Trichet. However, over the past year, a number
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of Government decisions relating to the banking crisis have been tempered by Europe. The
initial NAMA haircut proposed by the Minister for Finance has been adjusted and, as recently
as last week, he became more open to the idea of winding down Anglo Irish Bank for some
reason. The ECB has recently expressed its concerns about the transparency of our new pro-
posed Central Bank system’s legal structure in the absence of consolidating legislation and the
Minister must address this.

This legislation will give rise to a majority of ministerial appointments on the newly proposed
Central Bank commission, six to eight out of ten or 12. The ECB has stressed the need for the
commission to be independent from the Department of Finance in this regard. It is difficult to
see how this can be achieved when these appointments are at the discretion of the Minister. It
would be better if appointees such as these appeared before an Oireachtas committee for
ratification. This model of appointment would be more transparent and accountable.

1 o’clock

A further cause for concern about future independence of the Central Bank is the Minister’s
powers under section 50 to make regulations. The common theme in financial legislation over
the past two years is that many new and significant powers are being vested in the Minister for

Finance. That is not particularly healthy for a democracy and I would prefer to
see a more robust position developed for the Oireachtas. This could be facilitated
with a beefing up of the Oireachtas committee system by introducing more regu-

latory and oversight powers for committees rather than for the individual. There are good
aspects to this legislation but it is presumptuous and it should not be enacted until the inquiry
into our banking system concludes its business.

Deputy Andrew Doyle: I welcome the opportunity to contribute to this debate. The Short
Title refers to an initiative that needs to be taken but it will not deal with the reforms of the
Central Bank that are needed for many reasons but, in particular, because it is rushed legis-
lation. Even in the context of what happened over the weekend with the ECB and IMF taking
a central role in bailing out the euro because of the weakest link being vulnerable, the reform
of the Central Bank and its role, as proposed in the legislation, is ill-informed.

We must face the fact that people have lost faith in the bankers, the regulators of financial
institutions and those who established the rules for regulators. They have lost faith in the
Government which put in place the powers and rules that govern financial institutions and gave
powers of oversight to the Central Bank and the regulator. Some aspects of the Bill are to be
welcomed but in order to know where one is going, one must know where one is coming from
and there has not been a full and comprehensive report on where the mistakes were made.
The Government actively and passively contributed to the rapid expansion of the gambling
culture of the banks. When we entered the eurozone and gained easy access to cheap money
the bankers increased the availability of credit to all comers and bankers bonuses were a key
factor in developing the sales focus of banks instead of prudential loan management and the
traditional principles of banking.

It emerged at a meeting of the Oireachtas Joint Committee on Finance and the Public Service
that any banker who expressed a concern was sanctioned, moved on or told to shut up. As
Deputy Joe Carey outlined, if the performance of a business in another area was in double-
digit figures it would be subject to an investigation. Anyone who questioned the banking sector
was told that the shareholders and investors demanded that level of performance. Such prac-
tices were allowed to continue because everyone was asleep at the wheel. It was said that the
practices pertaining in the country were reckless. Large amounts of easy credit due to the
financial bubble fuelled developer-led housing bubbles in every town and village in the country.
That increased the cost of houses which were paid for by easier personal credit terms.
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The Central Bank reported that €118.9 billion was outstanding on residential mortgages in
the last quarter of 2008. Many householders were suddenly the owners of unthinkable amounts
of debt. A total of €2.8 billion was due in credit card debt alone. According to the Central
Bank, in 1995, for every €100 earned, €48 was owed compared with €176 for every €100 earned
in 2010. In 1995 we had the lowest debt to income ratio. The level in Spain was 59% and in
France it was 66%. We increased by 267%, France by 9% and Spain, a country considered to
be a basket case, by 120%. Those countries are in the eurozone and their central banks had
the same level of power over the currency and fiscal matters as we did even though we had
lost control of certain aspects of our currency to the European Central Bank. However, those
countries managed to perform more sensibly than we did.

The knowledgeable voice of the local bank manager was ignored and the sales focus of the
bank became a vision of the future. It was similar to casino gambling. The more one lent out
as a salesman for a bank, the more one got at the end of the year by way of a bonus. The
financial bubble was one of the core effects because it caused such a bubble in the property
sector and affected our competitiveness. From our accession to the European Union when
markets opened up to us we had spent years fine-tuning our ability to have an efficient, com-
petitive, export-led economy. In the course of a few years we allowed that to completely
disappear.

It is difficult to see beyond the banks and the bankers in particular. No one disagrees that
we must bail out the banks and that we must have a banking system but it is not correct to say
we must bail out the bankers. The same people are still in charge. No effort has been made to
issue sanctions or undertake a proper inquiry. That is what upsets people and causes unrest.
The Government had better wake up and realise the symbolic importance of the fact that the
same people are still in charge. It is hugely important that those who were seen to have been
reckless, negligent and to have profited to such an extent from reckless behaviour, facilitated
by light touch regulation, are seen to pay the price. We paid them large bonuses for providing
big loans. Why are we not able to fine them when the loans default? Why are we not able to
go after those people? Those are the questions people are asking. No amount of long-winded
speeches in the House about how the fundamentals are being improved will change the percep-
tion that exists unless we take direct action.

The Government preached about light touch regulation. The big players in the banks said
they could self-regulate and that they needed light touch regulation in order to stimulate the
economy. The trend of consumer debt to income did not just suddenly change between 1995
and 2008. A trend was obvious during that period. Why did no one express concern about it?
In response to the Taoiseach’s first budget in his then role as Minister for Finance in 2004,
Deputy Bruton referred to the alarming trend that was developing in terms of property specu-
lation that was threatening our national competitiveness.

Thanks to the light touch, hands-off attitude to the regulation of banks the Government has
sold citizens into debt bondage to the tune of €54 billion and that might not be the end of it.
That was taxpayers’ money which should go into making a better society and creating jobs.
What a difference it would make if even €20 billion had been available to invest in job creation
initiatives, the protection of jobs and concentrating on what we are good at in this country. A
study was published last week by Harvard graduates who work for Bord Bia which indicated
that no one was championing the cause of the potential of the food industry to create jobs and
to become an even bigger player in our economic recovery.

We still do not know all the details of what happened because the full inquiry into the bank
collapse and the Government decisions on the banks has yet to be published. In Iceland last
month a report was published into an inquiry on the December 2008 banking collapse. A
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similar report is not available in this country yet. If one is to reform the Central Bank and the
governance and oversight bodies one must know where one is coming from in order to know
where one is going. Perhaps some of the existing structures and architecture are suitable but
we cannot say that for definite until we know where we have come from. Without the basic
facts on the operation of the banking casinos and their nationalisation there will not be a clean
sweep of personnel and genuine regime change in the banking culture, both of which need
more regulation.

What is known is that the Central Bank is in charge of national financial stability since
monetary policy was transferred to the European Central Bank when we joined the eurozone
in the same way as happened in France, Spain and the other eurozone countries. The Minister
has claimed that in order to make the Central Bank more effective in carrying out its fundamen-
tal responsibility the Government is proposing a three-party trilogy of Central Bank reform
Bills. It is intended to restructure the organisation of the Central Bank to ensure better regu-
lation and supervision of the banks and financial companies. Where is the bank strategy report
that clearly states the new vision and strategy of bank culture so that the casino-style bank
system that created a debt of more than €80 billion will never happen again? We need to return
to proper prudential banking so that the banks we have capitalised and whose bad loans we
have removed can improve their ability to borrow on international markets to lend to small
and medium-sized enterprise and operate under conditions set down by the Central Bank.

Where are the powers in this Bill to enable the Central Bank to make those banks make
money available to small and medium-sized businesses to protect jobs and not just shore up
their balance sheets and give positive returns for investors, who are being protected by the
current position. As speculators and investors they were glad to take and not share profits by
way of any payback into the system and now they want the taxpayer to guarantee them
indefinitely.

In March 2009 I asked the Minister for Finance what his objectives were for the board of
management in Anglo Irish Bank and what its strategy was now that it was in public ownership.
The Minister’s response was to the effect that the bank was being run on an arm’s length
commercial basis from Government. Does this mean that the self-serving enrichment system
for staff and shareholders that has operated within the banks for at least four years is continuing
as usual, there is no change and neither the Central Bank nor the Financial Regulator has
power to enforce change?

Without new objectives for the bank boards to restore conservative well-regulated banking
practices I am seriously worried that the small group of people who have been enriching them-
selves in the banking property sector will continue as before while the economy continues to
wither. Is it not a case of keeping the public paying and us ignorant?

I welcome some parts of the Bill. Other speakers have mentioned the whole issue of the
credit unions, which is a welcome amendment. The credit unions have also welcomed it.

When one comes to analyse where we are today regarding the economy being in trouble, it
is impossible to get away from the manner in which the banks operated. Professor Patrick
Honohan has said that bank regulation, although compliant with international standards, was
nonetheless complacent and permissive: “Too much reliance was placed on an international
risk model deployed by the regulated entities.” Even the Financial Regulator’s consumer con-
sultative panel found that the regulator was far too lenient when policing the larger players in
the financial services sector.

The OECD pointed to the specific issues around Allied Irish Banks in particular and said
that the regulator was far too weak in dealing with this bank. That is the nicest thing one could
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say about the regime that pertained and the way the Financial Regulator performed his duties.
It was gross negligence which has amounted to a catastrophe for society, the economy and
citizens, with the debt and the bondage of some €54 billion that has been imposed on everyone
in the State. We have to change it.

I received an e-mail before I came into the Chamber from a former member of the old
consultative group, who said the advisory committee that has been established has no real
teeth and will not have any real input into the new Central Bank commission, its findings,
determinations, etc., including how it will hand down rules to the banks.

If ever the people at the top needed to listen to what is happening on the street, it is now. I
am sure many Deputies on the Government side as well as in Opposition have to listen to the
anger and frustration among constituents as well as their total perplexity about how this is
being allowed to continue, that is, the State bailing out people who have made a mess and
allowing them to continue in office. It is one thing to protect the structure and the banking
system, but it is a totally different matter to decide to protect those who made the mess in the
first place.

This is at the heart of the Fine Gael amendment to this Bill, on foot of which we oppose
giving the Bill a Second Reading, because — the European Central Bank has made this point
— it reserves the system of appointment of directors to the new Central Bank exclusively to
Government with no proper scrutiny by the Oireachtas or any external body. It is a case of
jobs for the boys.

I have just drawn a little diagram with the signs of the Olympic symbol, five rings, all inter-
twined. It represents the upper strata of society in Ireland in business, banking, accounting,
etc. NAMA is now appointing people from the estate agencies, auditors and accountancy firms
who promoted the slogan, “Buy now — it is never a bad time to buy a house”, and fuelled the
price increases. These were the same firms which were in charge of looking after the accounts
of some of the banks.

People have the perception that these golden circles are all intertwined and cannot be broken
up. If we are going to do this seriously, we have to examine the situation and make root and
branch changes to the system. The Central Bank Reform Bill 2010 should be the start of this,
but, unfortunately, it is not. I hope that people in Government and in the Department of
Finance will take on board the concerns that exist. Some of them are symbolic and in so far as
symbolism is important, people have to see changes taking place. However, there is much more
that is down to the nuts and bolts, for example, the power of the Central Bank commission
where it has concerns. A three-year plan is fine, but an updated report on that plan at least
twice a year to the relevant Oireachtas committee has to be part and parcel of its implemen-
tation programme to show how the figures are improving and how the banks are behaving
and responding.

We have to be able to ensure that the banks that we now support and guarantee by way of
sovereign debt report to and are responsible to the citizens of this country. Anything less by
way of reform is only using the word as a cover-up. It would mean that people will lose even
more faith. We have a long way to go to restore faith in the Government, the banks and the
Financial Regulator. I implore the Minister of State to take on board the concerns that have
been expressed here by Members of the Opposition who have no interest in seeing the economy
going down the Swanee. It is not in anybody’s interest. I have four children and I do not want
to see them having to emigrate. I am no different from most Members in this House. I ask the
Government to listen to what has been said.
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Deputy Billy Timmins: One of the mysteries in the whole banking crisis and property diffi-
culty is why we did not see it coming or know about it. Almost everybody surfed the wave,
including many commentators who appear to have the solutions today. I do not ever recall
reading in the Economist Intelligence Unit’s reports where Ireland was heading. Perhaps some-
one will tell me I am incorrect, but I cannot recall seeing it.

One of the reasons we did not see what was happening was that we all spoke in terms of
property. We spoke about the rising price of property — the property bubble. However, this
was not a property bubble but a money bubble — the free and easy availability of money.
History shows that when assets grow at an extraordinary rate, something is actually wrong.
This is a weakness in our system, not necessarily the regulatory system but in our political
system. Time and again during the ten years I have been here, I have spoken about the necessity
for futurologists and people in Departments, no more than those in normal business, to project
what is going to happen in the future. Maybe we should consider having a ministry for fore-
casting, in which this responsibility would be given to one Minister. Everybody is so busy in
their day-to-day lives with crisis management.

The public, and even we in the Opposition, like to see things working. We like to see the
country do well, and we would like to see the measures introduced by the Government working.
However, time and time again we have sat here and listened to pronouncements, predictions
and commitments which have fallen through sand. Often, these assertions are made in a confi-
dent manner but without confidence and without any significant basis. It is a major weakness
in our system. Surely we could amalgamate various sections of our Departments to form one
which would deal purely with anticipating the difficulties ahead on the macro scale, as opposed
to the micro scale. It is a case of not seeing the wood for the trees. That is one of the main
reasons we are in the current situation.

If we look back through history, we will see asset bubbles as far back as the South Sea
bubble and the tulip mania in the Netherlands. These show us what can happen when assets
are overvalued. The purpose of this Bill is to put in place a domestic regulatory framework for
financial services, giving rise to stability, proper supervision and confidence and thus protecting
the interests of consumers and the country. Our regulatory system clearly failed us, but we do
not know why because we have not had a proper inquiry. We have had a few scoping inquiries
but thus far we are not sure why it happened. There are mixed views on this. Perhaps our
system did not fail us, but rather the culture, and individuals failed as a result of that culture.
This new Bill will give us a Central Bank commission and the Oireachtas will receive an annual
regulatory performance statement.

Almost a year ago, Fine Gael introduced a policy document on reform of the committee
system. We can talk about sending things to committees, but the committees do not have the
resources to deal with them. We have too many committees. Some Members of the Houses
are on five or six committees and, as a result, they are unable to take their duties seriously.
They are running from one committee to another and they are not prepared for meetings
because they do not have time, and neither do the committee secretariats. We must halve the
number of committees. We need to strengthen the Joint Committee on Finance and the Public
Service and make sure the Committee of Public Accounts works effectively; we also need an
enhanced Joint Committee on European Scrutiny. However, we must consider amalgamating
committees so that each Member is on only one committee. Committees should also be staffed
in a manner that ensures they meet their requirements. At the moment the system is dysfunc-
tional, as everybody in the House knows, and there may also be a suspicion outside the House
that this is the case. It is a disgrace that we are actually participating in a system we know is
dysfunctional, and it is a reflection on us in the House.
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The consumer information function will be transferred to the National Consumer Agency.
Fine Gael moved an amendment on Second Stage of the Bill declining a Second Reading, as
discussed by Deputy Doyle in his submission, because we do not have an investigation report
and therefore we cannot know how the system needs to be changed. The Oireachtas Library
and Research Service produced an excellent document dealing with regulatory failure in
Ireland. I do not know whether it has been read into the record; I do not propose to read it
today, but I may do so another time because it is an interesting document. We do not know
why the system failed and whether it was the fault of the culture or of individuals.

Directors will still be appointed to the new Central Bank commission without Oireachtas
scrutiny. They will be nominated at the behest of government. There are also shortcomings in
respect of the powers the commission is given, including that of placing failed banks into
managed administration.

Fine Gael has been asked several times over the past couple of years to don the so-called
green jersey and to follow the Government blindly. On occasion we have supported the
Government, but I must say, on reflection, that if we had known all the details before the
introduction of the bank guarantee on that fateful day at the end of September 2008, we might
not have been so willing to extend the guarantee to Anglo Irish Bank or Irish Nationwide. We
were told at the time that the recapitalisation of Anglo Irish Bank would cost around €4 billion;
now, it looks as though it will be at least €22 billion. Similarly, we were told the recapitalisation
of Irish Nationwide would cost €1 billion; it has now become €2.7 billion.

When the Minister for Finance was questioned on the radio one morning, perhaps by Cathal
Mac Coille on “Morning Ireland”, about the estimated bad debt of Anglo Irish Bank, he
responded to the effect that it was a dangerous line of questioning. Surely the Irish public are
entitled to know the amount of bad debt carried by an institution it is about to bail out. If
someone came along and asked me to act as guarantor for a bad debt, the first question I would
ask is “What is the extent of the bad debt?”. However, the Minister for Finance portrayed this
line of questioning as being unpatriotic, implying that such pertinent and relevant questions
were undermining the country’s financial system.

The chief executive of AIB at the time used words to the effect that he would rather die
than see recapitalisation of the bank. Everybody was wheeled out to tell us the fundamentals
were strong and that stress testing had been carried out. We were told lie after lie, but we
believed them because we wanted to. Most of us had a belief in the system. The people who
believed in the system are now those who are most angry. A large section of Irish society never
believed in the system and always felt we had a two or three-tier society. Others thought we
had a good society, but they have been let down badly.

We were told the bank recapitalisation would allow credit to flow. However, I am not aware
that this has occurred. People are in despair. Their lives have changed for the worse and they
are wary. This gives rise to complete disillusionment with the whole system. They believe there
is no accountability. It is now one and a half years since the financial crisis began but they do
not see anybody paying for his or her sins. They do not even know what these sins are, because
we have failed to date to establish this.

There was a protest outside Leinster House last night. I have no difficulty with peaceful
protest, no matter how large or small, but I condemn the activities of a small number of
protestors last night, and also some commentators who, in recent weeks, have almost incited
such a protest by asking why Irish people have not protested more vigorously. One can make
one’s silent protest in the best place, which is the ballot box. Irish people will soon get their
opportunity to protest because we live in a democracy. I call on those commentators to be
responsible. Yes, we are all annoyed. Sometimes I would love to go over to the Government
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benches and tear them down, but that is not how it should be done. Change must be achieved
through the ballot box.

Will we see a change of culture in the banking system? Deputy Doyle mentioned that most
of the people who made mistakes are still in place. There is a misaligned interest. Those who
work in the banking system do not work for the common good. They work for profit for their
shareholders and bonuses for themselves. A major cultural change needs to take place within
the banking system, which may require nationalisation; I do not know. Those who work in the
system must realise that the banks work for the economy and the country, not for the share-
holders. This misaligned interest is one of the fundamental reasons we have had these
difficulties.

The public want to know what happened in the days leading up to the bank guarantee.
Morgan Kelly wrote an interesting article in The Irish Times a few days afterwards. Was the
official advice not to include Anglo Irish Bank and Irish Nationwide? Were telephone calls
made directly to the Taoiseach and Minister for Finance which changed their view, thus lump-
ing us with the €20 billion plus guarantee for those two institutions? What actually happened
on that night? Will we ever know? Is there any paper trail? Will history tell us what happened?
I do not like to enter the realm of speculation, but my view is that the advice was that Anglo
Irish Bank should not have been included under the guarantee because it was not of systemic
importance among our financial institutions.

The Acting Chairman is looking at me.

Acting Chairman (Deputy Jan O’Sullivan): As it is 1.30 p.m., I ask the Deputy to finish.

Deputy Billy Timmins: Before I finish, I must mention one concern which I have raised with
the Minister for Finance in the past. I refer to the existence of records of personal guarantees
that were given to Anglo Irish Bank. I would like confirmation that there are soft and hard
copies of these. Can the Minister of State confirm that some of these personal guarantees which
existed in hard copy only have gone missing? I have heard anecdotal evidence that this is the
case. It may or may not be true, but I would like confirmation from the Minister for Finance
that all the personal guarantees given to Anglo Irish Bank are accounted for.

Acting Chairman (Deputy Jan O’Sullivan): The Deputy still has eight minutes left, so he
may continue when the debate resumes.

Debate adjourned.

Sitting suspended at 1.30 p.m. and resumed at 2.30 p.m.

Ceisteanna — Questions (Resumed)

Priority Questions

————

Enterprise Stabilisation Fund

40. Deputy Leo Varadkar asked the Minister for Enterprise; Trade and Innovation the
reason funding for the Enterprise Stabilisation Fund was cut without an announcement; the
amount by which it was cut; the number of companies that were eligible for funding who will
not receive support as a result of this decision; the amount paid in total in 2009 and the amount
budgeted for in 2010; and if he will make a statement on the matter. [19232/10]
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43. Deputy Willie Penrose asked the Minister for Enterprise; Trade and Innovation the
number of companies that have applied to date for assistance under the €100 million Enterprise
Stabilisation Fund; the number of applications accepted; the amount paid out to date; the
reason the fund was cut by €22 million; the further reason the cut was not publicly disclosed;
and if he will make a statement on the matter. [19459/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I propose to answer
Questions Nos. 40 and 43 together.

The enterprise stabilisation fund, ESF, was established by Government in 2009 as a two-year
scheme to support viable but vulnerable exporting companies experiencing difficulties because
of the current economic climate. Some €78 million is currently being provided under the ESF
for 2009 and 2010. At 30 April 2010, a total of 227 applications had been reviewed and 197
projects from 193 companies had been approved for €72 million under the ESF, of which €64
million has been paid out to date.

As with any budget process, the 2010 budget exercise necessitated taking account of emerging
priorities as regards enterprise support. In this context, priority is being given to a wide range
of financial supports for SMEs, including research and development grants, supporting compan-
ies which are resuming a growth path and providing assistance in developing lean manufactur-
ing processes. Prioritisation is always necessary and in this instance it was clearly appropriate.

The Irish economy is now entering a recovery phase and we must take this into account in
the allocation of funding across the range of Enterprise Ireland programmes. The companies
Enterprise Ireland is now assisting include those that are still vulnerable, but just as importantly
those that have shown their potential for high growth and increased export sales. This balance
between supporting those companies which are still vulnerable and those which are ready to
grow is the key to stabilising the position of some companies while facilitating others to take
advantage of the opportunities presented by the recovery in global markets.

The overall funding allocated to Enterprise Ireland for company supports in 2010 amounts
to €278 million, which represents a 26% increase on the outturn for 2009. This increase is a
reflection of the Government’s commitment to supporting enterprise in whatever form is neces-
sary as our priorities shift over the coming year. Allocations to particular schemes are kept
under constant review and adjusted to meet our economic needs at any given point in time.

Deputy Leo Varadkar: I was very concerned when I read the story in the newspaper about
the reduction in the budget for the enterprise stabilisation fund, because the fund is one of the
more effective measures introduced by the Government to stabilise viable companies during
the recessionary period. Does the Minister agree that the Government has a budget strategy
— with which I largely agree — and a banking strategy — with which I profoundly disagree
— but has no strategy when it comes to jobs and competitiveness? It seems that every time the
Government announces measures, they do not address the scale of the unemployment problem
and when introduced are only introduced half-heartedly or late. We had such a situation with
the work placement programme, which had few participants and few beneficiaries, the
enterprise stabilisation fund, which we discussed already today, and the temporary employ-
ment scheme.

One scheme about which I would particularly like to ask, and on which the Minister may
wish to comment, is the commitment to introduce a PRSI holiday for employers who take on
new employees. I was the first to propose this almost two years ago and it is also supported by
the Labour Party. It was announced in the budget, five months ago, that the Government
would introduce this scheme to give employers a two-year holiday from PRSI payments for
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new employees. However, five months after the budget it has not been introduced. Will the
Minister explain why?

Deputy Batt O’Keeffe: I take issue with the Deputy with regard to the Government not
having a jobs strategy. Governments do not create jobs, but create the environment in which
jobs can be put in place. I am satisfied the Government has a strategy that will create jobs.
Take for example the IDA Ireland programme, Horizon 2020, which will create a number of
jobs through a programme that will run from 2010 to 2014. It is specific with regard to the
number of jobs and projects it will create. More than 67,000 jobs will be created over this short
period of time, but the agency is confident it can meet its targets and is going about its business
in a professional manner. Enterprise Ireland also has a strategy to create jobs leading to 2014.
Therefore, we have synergised the foreign direct investment and the growth and promotion of
the indigenous sector.

We have also introduced the stabilisation fund and the employment subsidy scheme. All of
these measures have had a massive impact during what has been an extremely trying period.
If the Deputy looks at the indications——

An Leas-Cheann Comhairle: There will be supplementary questions. I call Deputy Penrose.

Deputy Leo Varadkar: With respect, I asked the Minister a specific question about the
Government promise to introduce a PRSI holiday——

An Leas-Cheann Comhairle: As the Deputy knows, I have no control over the reply.
However, I will allow Deputy Varadkar to put his supplementary question now.

Deputy Leo Varadkar: My supplementary question is the same as the question I asked. The
Government announced in the budget more than five months ago that it would introduce a
PRSI holiday for employers who took on new employees, so that taking on a new employee
would cost 10% less than previously, which would tip the balance in favour of job creation.
This was my idea and was supported by the Labour Party.

An Leas-Cheann Comhairle: This is an extension of the specific question, which is about the
enterprise stabilisation fund.

Deputy Leo Varadkar: The Government subsequently adopted the idea. Why, five months
later, has it not been introduced?

Deputy Batt O’Keeffe: This is a question appropriate to the Department of Finance.
Obviously, this has been put in place. If the Deputy puts down a question to the Minister for
Finance, I am sure he will get the appropriate answer.

Deputy Leo Varadkar: I have asked the Minister to answer it.

Deputy Batt O’Keeffe: I have no problem giving the exact details of it, but it is not specific
to this question. I do not have the relevant data, but I know they are available and I would
have no difficulty in getting the information from the Minister for Finance and making it
available to the Deputy.

An Leas-Cheann Comhairle: I want to allow Deputy Penrose put his question as he has also
tabled a priority question on this matter.
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Deputy Willie Penrose: Is it correct that €22 million has been cut from this fund? The Mini-
ster said he is reviewing the situation and that like all expenditure allocated in his Department,
the fund must be subject to review. The €58 million spent up to end 2009 supported approxi-
mately 7,500 jobs. Up to the beginning of March this year, some 26 applications had been
received, from which nine companies were approved, supporting 200 jobs. If there is a cut of
€22 million, some 50 companies — based on the average of €415,000 support for each company
— will apply but will not get job support. This cut is just being flagged now. There was no
announcement about it, which makes it a stealth cut. Is the Minister not concerned that if there
is a cut, this will have serious consequences for these companies? In the context where these
export-led companies are vulnerable but could return to profitability, is it not the position that
our way out of the recession is through export-led growth? We must get away from dependence
on property bubbles etc.

Most of the aid has been given in terms of redeemable shares and repayable grants. Why,
therefore, would the Government contemplate cutting or reviewing something that is making
a significant contribution to sustaining companies, particularly in the export sector which is
important for maintaining employment? How many companies have applied for assistance to
date and how many of these will now find their applications for financial support rejected if
there is a further review or cut in the enterprise stabilisation fund?

Deputy Batt O’Keeffe: It is important to give the Deputy the facts and details before me.
There was additional demand and some €58 million was paid in 2009 to 180 projects, which
supported approximately 7,500 jobs. The remaining €20 million has been allocated to the fund
for 2010. Therefore, from the launch of the scheme in 2009 to date, some 197 projects from
193 companies have been approved for funding. No company to date which has qualified and
met the criteria has been left without a grant. Those companies that were rejected did not meet
the criteria. We estimate in the Department that we have approximately 30 applications waiting
to be assessed and we have approximately €6 million still in the fund. The 30 applications are
now being evaluated and will be dealt with over the next couple of months.

Deputy Willie Penrose: There is €6 million left. If these companies receive the average
support given to the other companies, approximately €450,000 or €420,000, they will require
approximately €13 million. The Minister will be short of money, assuming they all qualify. Why
would any curtailment be put on this sector, in particular? It is export led, there is growth in
that area and it is sustaining employment, with the potential for future employment. Is there
any restriction in this context? The stabilisation fund and the employment subsidy were
announced as a package. I hope there is no review of the employment subsidy taking place
along similar lines to the review that is taking place in this case. Surely the one sector that
should not be curtailed is one that sustains, maintains and promotes employment opportunities.
I remind the Minister that only for the emigrant aeroplanes and ships there would be 75,000
more people on the live register today. Let us not discount that.

Deputy Batt O’Keeffe: I also said there was €278 million available to Enterprise Ireland,
which is a 26% increase in the overall funding to enterprise. The mechanisms in place in
Enterprise Ireland are diverse and varied to suit various applications. If a company does not
meet the criteria for the stabilisation fund, it is possible that it could be supported under a
further mechanism under the aegis of Enterprise Ireland. That is what happens. The Deputy
mentioned €30 million as the cost for 30 projects. That is wide of the mark.

Deputy Willie Penrose: No, it is €13 million.
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Deputy Batt O’Keeffe: We will not get an absolute evaluation of that until we have examined
all the projects and seen their size. They could all be quite small projects which might not
demand as much money as previous projects. Supports are available in diverse areas of expert-
ise from Enterprise Ireland. If a company does not get support under the stabilisation fund, it
is possible that it could get support under a different mechanism.

Grocery Industry

41. Deputy Willie Penrose asked the Minister for Enterprise; Trade and Innovation when he
will implement the commitment contained in the Revised Programme for Government 2009 to
introduce on a statutory basis a code of practice for the grocery goods sector; and if he will
make a statement on the matter. [19458/10]

Deputy Batt O’Keeffe: The renewed programme for Government contains a specific commit-
ment to “implement a code of practice for doing business in the grocery goods sector to develop
a fair trading relationship between retailers and their suppliers” and “to review progress of the
code and if necessary to put in place a mandatory code”. The Government will give effect to
this commitment by including a specific provision in the legislation currently being prepared to
merge the National Consumer Agency and the Competition Authority which will allow for the
introduction of a statutory code of conduct in the grocery goods sector. I expect to publish this
legislation later this year. In the interim period, until the legislation is enacted, the opportunity
will be taken to explore with all relevant stakeholders the possibilities of agreeing a voluntary
code. I have appointed Mr. John Travers as facilitator to engage with stakeholders regarding
the drawing up of a voluntary code. Mr. Travers previously served as chief executive officer of
Forfás and as acting chief executive officer of Science Foundation Ireland, SFI, at its inception.

The Government recognises the importance of ensuring that there is a fair balance in the
relationships between the various players in the grocery goods sector, particularly given the
importance of this sector to the national economy. The introduction of a code, as provided for
in the programme for Government, is intended to achieve such a balance, taking into account
the interests of all stakeholders, including the interests of the consumer, and the need to ensure
that there is no impediment to the passing on of lower prices to consumers.

Deputy Willie Penrose: Is it fair that some commercial companies are abusing their strong
or dominant position in the grocery sector by exerting undue and unfair pressure on other
commercial companies with which they have business relationships or transactions? That is
clearly an imbalance of power in the supplier-retailer relationship in the grocery trade which
leads to unfair practices being employed. Outrageous sums are being demanded by some of
the big players in this sector — it is not the small or medium-sized shops that are doing this —
in exchange for the privilege of getting products onto supermarket shelves. This is bad for
both suppliers, including the farmers who cannot get their produce onto the shelves of major
supermarkets, and consumers.

Is the Minister aware that the primary producers, farmers and agriculture-related industry,
and the key providers of food are not getting fair play in the food supply chain? Their viability
is being seriously undermined. The country will end up with no basic primary producers. Is the
Minister further aware that the committee on enterprise, trade and employment produced a
report which stated that a statutory code of practice, to be overseen by the Ombudsman, would
have to be put in place? That is the position as a result of the third report from the UK
competition authority. The UK authority is anxious to investigate issues, unlike ours which
only investigates small concerns. It is time the Competition Authority took on the big operators
in this country, not chase small shops and the like.
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Deputy Batt O’Keeffe: With regard to “hello money”, there are specific provisions in the
Competition (Amendment) Act 2006 that prohibit both retailers and goods undertakings from
being involved in the compelling of another undertaking. The Act also specifically prohibits
retailers from compelling suppliers to make payments for providing space. I am aware that the
committee has done much excellent work, but we have not yet received its report. It is due to
produce a report by mid-summer.

Deputy Willie Penrose: Yes, a full report. We have sent the Minister the interim report.

Deputy Batt O’Keeffe: I look forward to receiving that report in the context of the voluntary
code of conduct that we hope will now be facilitated by the appointment of Mr. John Travers.
Obviously, we will feed recommendations from the report into that process. However, it is
important to stress that even though the legislation is still in place, nobody has come forward
to state that they were compelled by a particular group to pay money or to do anything else
that is prohibited under the Competition Act. That makes it very difficult for us to act.

Deputy Willie Penrose: Surely the Competition Authority can go into a concern and carry
out a investigation, as the UK competition authority did. We learned the plain facts in the
course of our investigation. We do not know who was involved because it was carried out
anonymously and in confidence so we do not know who the players were. However, the position
is clear. People are afraid to come forward and give evidence in case they are de-listed and
lose their opportunity to sell their goods in the market. Prime quality produce is produced in
this country by our farmers and others and they are entitled to a fair price, as is the consumer.
Ultimately, however, if the primary producers in this country go out of business, everybody
will suffer, including the consumer. While we should not forget the importance of the jobs in
the major retail stores, there are also jobs at primary production level that are important and
provide a living for people throughout rural Ireland.

Deputy Batt O’Keeffe: The legislation will allow the competition body to investigate com-
plaints and will provide for sanctions. It will give extensive powers to the competition body to
search premises and remove documents.

The UK model, as the Deputy knows, still has a deficiency in that it is still trying to find an
efficient and effective way to deal with the issue of how one compels. We are hoping that
through the voluntary code and the interaction between both sides there will be a fair balance
between the stakeholders. This will form the basis for a mandatory code that can be put in
place as part of the legislation. We hope Mr. Travers, with his experience, will be able to bring
the two together and that it will be possible to put a voluntary code in place.

Departmental Bodies

42. Deputy Deirdre Clune asked the Minister for Enterprise; Trade and Innovation if he will
accept all the recommendations contained in the report of the Innovation Taskforce; if he will
publish an implementation time line for each of the key and supporting recommendations
presented by the Innovation Taskforce; if there are any recommendations contained in the
Innovation Taskforce Report which are not accepted by him and the reason for same; and if
he will make a statement on the matter. [19641/10]

Deputy Batt O’Keeffe: The Innovation Taskforce has identified an ambitious set of recom-
mendations to transform Ireland into a global innovation hub and drive job creation in innov-
ative export-focused sectors. Recent changes in departmental structures have brought inno-
vation to the fore in my new Department of Enterprise, Trade and Innovation, and the Deputy
will be aware that the Government has asked that I personally chair a high-level implemen-
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tation committee to oversee implementation of the report of the taskforce. The implementation
committee is composed of top industrialists and Secretaries General of key Departments. CEOs
of State agencies and officials from other Departments will also participate in the work of the
committee as required.

The Taoiseach has asked all Ministers to prioritise the implementation of recommendations
from the Taskforce report for which they are responsible. In that context, I have asked my
ministerial colleagues to review the current state of play on each of the recommendations
for which they have lead responsibility. This review will enable an initial stocktaking by the
implementation committee to ascertain those issues where we can move immediately to imple-
mentation, where we need to work in the first instance through expert working groups as
specified by the taskforce and where we need to engage closely with agencies and other Depart-
ments to progress implementation.

Some recommendations are already being worked on. For example, the taskforce made a
number of recommendations relating to the management of intellectual property, IP, and access
to state-supported IP. A review has been underway to determine whether the current IP
arrangements for publicly-funded research in Ireland were optimum. The implementation of
the recommendations arising and specific recommendations of the taskforce are being pro-
gressed through the harnessing of the expertise and goodwill of practitioners and experts who
have contributed to this work. I will be making further announcements in the coming days on
how these skills will be harnessed to progress this agenda.

Implementation of other recommendations will require reprioritisation of resources. These
will need to be considered by Government and I will be bringing any such proposals to the
Cabinet Committee on Economic Renewal for consideration. Tax proposals will be considered
in the context of the budgetary strategy.

Deputy Deirdre Clune: In December 2008 the Government produced its Smart Economy
framework, in June 2009 it set up the Innovation Taskforce that reported in March 2010 and
this week the Minister established the implementation group for the taskforce recom-
mendations. This is another implementation body, another review group. The Minister stated
this implementation group will first, review the recommendations to determine where imple-
mentation is possible.

Of the review group he announced this week, eight were already members of the taskforce
on innovation. The taskforce on innovation has produced many recommendations. It has given
a time line, in terms of immediate, short-term and long-term recommendations, and has given
the cost implications. I suggest that much of the review has been done. Let us not have any
more reviews. Would we not have immediate implementation because people are frustrated by
what they see is yet another body to oversee and to implement?

Deputy Denis Naughten: Another talking shop.

Deputy Batt O’Keeffe: I would remind Deputy Clune that I when announced the establish-
ment of an implementation group — it is an implementation group, not a review group——

Deputy Deirdre Clune: In his statement, the Minister stated that it would review the recom-
mendations.

Deputy Batt O’Keeffe: No, my statement stated, “... the next decade by implementing the
report of the Innovation Taskforce”. That is what was announced.
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The composition of the implementation group includes a majority of private sector persons
— nine as against eight — and the idea is that private sector involvement will drive it. The
Taoiseach has indicated clearly that it is a cornerstone of our jobs strategy into the future. We
are absolutely intent, by me chairing the group, to ensure that there is joined up action and
joined up thinking across departmental boundaries and that such will be further advanced by
the participation of the persons who are on the taskforce who brought in the recommendations
and who are still on that taskforce to drive the implementation.

Deputy Deirdre Clune: Returning to the Minister’s first point, his statement states, “The
committee will first review the state of play”. Let us leave it there.

Will the Minister accept all the recommendations of the taskforce? Are they subject to
funding? The Minister mentioned, in his first response, a re-prioritisation of resources.

Returning to his initial response, I welcome what the Minister stated about looking at the
IP area, that he set up a review group immediately. That was one of the immediate recom-
mendations of the taskforce.

In another area, the taskforce could create 117,000 jobs over the next ten years. The Minister
also said it this week; he supported it. In reply to Deputy Varadkar earlier, he mentioned the
Horizon 2020 strategy of IDA Ireland involving 57,000 jobs. Are these separate jobs? Is that
117,000 plus 57,000 or is there an overlap?

Deputy Batt O’Keeffe: The taskforce as such was looking at a particular aspect of industry
and how it could grow that industry. Certainly, its report would be seen as separate. They will
merge because IDA Ireland will drive the foreign direct investment and Enterprise Ireland will
be involved in the indigenous sector.

What is important from my point of view is that there are parts of the strategy that can be
implemented immediately. That is why I have written to my colleagues, the other Ministers,
asking them to come back immediately with what areas of the taskforce recommendations
apply to them and to show exactly when they can implement those. That is the first aspect.

Deputy Deirdre Clune: They know it applies to them, but it is the time line.

Deputy Batt O’Keeffe: The second aspect is that there are cost implications in some of the
taskforce report recommendations. I am entering into discussions with the Minister for Finance
in terms of a capital budget rolling out over the next number of years to take account of the
extra costs that will be involved in that report.

Then there are other issues that have budget implications. That will be a matter for Govern-
ment to decide, but given the fact that the Government has accepted this report——

Deputy Deirdre Clune: All its recommendations?

Deputy Conor Lenihan: Yes.

Deputy Batt O’Keeffe: ——as a cornerstone of its job strategy, then one can only conclude
that we are committed to it.

Question No. 43 answered with Question No. 40.

Work Permits

44. Deputy Denis Naughten asked the Minister for Enterprise; Trade and Innovation his
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plans to review work permit and green card schemes; and if he will make a statement on the
matter. [19642/10]

Minister of State at the Departments of Enterprise, Trade and Innovation (Deputy Dara
Calleary): Since 2004, a key element of our labour market policy has been to ensure that
general labour and skills needs are met from indigenous labour and from within the workforce
of the European Union. For strategic skills or labour shortages in designated occupations in
key economic sectors, our policy is to issue employment permits for the employment of non-
EEA nationals for specific vacancies and in response to employer demand. The various
schemes that give effect to such policies — green cards, work permits, spousal and dependant
work permits and permits for intra-company transferees — were introduced following enact-
ment of the Employment Permits Act 2006 and came into effect on 1 February 2007.

Currently, employment permit holders constitute approximately 1.2% of the total labour
force. Given that our current employment permit arrangements were designed to be vacancy-
driven, the number of permit applications and, consequently, the number of permits issued
over the last two years have been showing a consistent downward trend.

In early 2009, we undertook a review of employment permit arrangements to ensure their
ongoing relevance to the needs of the Irish labour market. As an outcome of this review, more
stringent eligibility criteria were implemented for prospective new entrants to the work permit
schemes from 1 June 2009 onwards. The main features of the new measures included expanding
the ineligible list of occupations for which permits can be issued; increasing by 50% the fees
charged at renewal stage for new permits issued after 1 June 2009; and a reduction in the
number of occupations for which green cards are issued.

The Employment Permits Act 2006 allows for regular review of our economic migration
policies and our Department keeps these policies under review, in line with the emerging needs
of the labour market, on an ongoing basis.

Deputy Denis Naughten: I put it to the Minister of State that the lazy approach that has
been taken on the reform of work authorisations, whether permits or green cards, is costing
the Irish economy and costing potential Irish jobs. Is it not the case that three years ago there
was a shortage of labour to fill job vacancies and now there is a shortage of jobs, and we need
to attract people into this country who will create jobs?

I also put it to the Minister of State that what we have now is enterprising inaction within
the Department rather than innovation. Is it not the case that his Department, along with the
Department of Health and Children, has failed to reform the visa and work authorisations for
non-consultant hospital doctors that is leading to a situation where accident and emergency
departments will close this summer? Is it not the failure by the Minister of State and the
Department of Justice, Equality and Law Reform to reform the international education sector
that is costing us a potential 6,000 new jobs?

I congratulate the Minister, Deputy O’Keeffe on his appointment. One of the key recom-
mendations of the Innovation Taskforce report is that incentives be provided to highly qualified
students to remain in Ireland post qualification. What steps are being taken under the green
card system to allow that to happen?

Can the Minister of State explain why a document published on the Department’s website
this month about green cards does not carry the correct title of the immigration service and
nor does it show a link to its website?
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3 o’clock

Deputy Dara Calleary: I am not aware of the specific document to which the Deputy refers
and I will revert to the Deputy. Our green card system is still very responsive to the areas
mentioned by the Deputy. Green cards are still issued for ICT professionals such as computer

systems managers, analysts, programmers and testers. Green cards continue to be
issued for health care professionals, for all medical practitioners and for those
working in areas in the health system where there are vacancies. This continues

to be Government policy. For the information of the House, a total of 775 green cards were
issued in 2009, which is one third of the number issued in 2008. All those permits were for
occupations for which there were strategically important high level skills shortages. Green cards
are issued according to enterprise priorities if those priorities cannot be filled from within the
indigenous or EU labour force.

Deputy Denis Naughten: Why are green cards not issued for non-consultant hospital doctor
posts? Why are green cards not issued for highly qualified PhD graduates, as recommended by
the innovation task force?

I have two supplementary questions about work permits. In a parliamentary question on 9
February I asked the then Minister for Enterprise, Trade and Employment to supply the statis-
tics on new work permits issued. I have not received a response as yet. Is it the case that the
Minister of State is not monitoring the situation? Last month, the number of work permits
increased by two thirds in the service industry in April of this year compared to last year, the
highest recorded increase since December 2008. The Minister of State is asleep regarding what
is happening.

Deputy Dara Calleary: I reject the assertion. We are continuing to monitor and to work with
the Migrant Rights Centre of Ireland, MRCI and a range of Government agencies with regard
to work permits. The target for processing correctly completed applications — these are the
three key words — is 15 working days. Green cards, inter-company transfers and health care
sector applications continue to be processed within this timeframe. There has been a delay in
processing other employment types. It is generally taking 12 weeks to issue such type of
permits——

Deputy Denis Naughten: I did not ask that.

Deputy Dara Calleary: ——which is due to the reprioritisation of resources within the
Department. A large number of staff were moved from the employment permits section to the
redundancy section.

Deputy Denis Naughten: Why is the Minister of State unable to furnish basic statistics that
should be used on a daily basis by the Department to see what is happening? They are not
available three months later.

Deputy Dara Calleary: The Deputy will be aware of the industrial relations difficulties.

Other Questions.

————

Departmental Properties

45. Deputy Joe McHugh asked the Minister for Enterprise; Trade and Innovation the cost
of maintaining the unused buildings and grounds formerly used by Enterprise Ireland, Glasne-

763



Other 12 May 2010. Questions.

[Deputy Joe McHugh.]

vin, Dublin 9; the action he will take regarding these costs; and if he will make a statement on
the matter. [19281/10]

Minister of State at the Departments of Enterprise, Trade and Innovation, Education and
Skills and Communications, Energy and Natural Resources (Deputy Conor Lenihan): The cost
of maintaining the Glasnevin site is approximately €1 million per annum, made up of local
authority rates, security, heat, light, power and general maintenance. This figure includes
general maintenance costs of the national metrology laboratory of the National Standards
Authority of Ireland. For 2010, these costs are expected to be in the order of €140,000 approxi-
mately, which will be recouped from the NSAI.

Resulting from the centralisation of Enterprise Ireland’s Dublin offices in East Point business
park in 2008, it is anticipated there will be annual savings of approximately €3 million, in
addition to significant operational efficiencies. The Minister, Deputy Batt O’Keeffe, has been
in contact with the Minister of State, Deputy Martin Mansergh, with a view to the Office of
Public Works assisting in whatever way possible. The Minister has also asked Enterprise Ireland
for an assessment of how the current costs for maintaining the site might be reduced in the
short term.

In that context, Enterprise Ireland has advised that the current rates bill for the site, which
is available for leasing, will reduce by 50% or €280,000 in respect of 2010. In addition,
Enterprise Ireland has advised it has also secured an 8% reduction in the fees paid in respect
of security services provided on the site. Pending any further advices from the OPW, in
December 2009, Enterprise Ireland engaged estate agents to explore potential leasing options
for the property.

Deputy Leo Varadkar: I wish to ask three supplementary questions but on a point of clarifica-
tion, if I understand his reply correctly, the Minister of State states the Government is spending
€860,000 a year to maintain a disused site and building in Glasnevin.

Deputy Conor Lenihan: That is entirely incorrect. It is not disused as people are occupying
the same site.

Deputy Leo Varadkar: They are only using——

Deputy Conor Lenihan: It would be better if the Deputy did some research.

An Leas-Cheann Comhairle: The Minister of State should wait to be called upon to reply
and should address the House from a standing position when he is called.

Deputy Leo Varadkar: I have done some research and I have listened to the Minister of
State’s answer very carefully. He is saying that the national metrology laboratory is using a
small part of the site at a cost of €140,000 a year. I have no problem with this. However, the
remaining €1million — €860,000 in the difference — is being used to maintain a site that is not
in use and has not been in use for several years. That is the Minister of State’s answer. He may
wish to clarify if it is not his answer.

I have two brief supplementary questions on that point. There had been a plan that this area
would be used for the forensic science laboratory and this has now been changed. There had
been a plan for it to be used for affordable housing. Is it still intended to use the site for
affordable housing or has this plan also been changed? Is it not the case that other areas of
the Department, including some agencies directly under the Minister’s purview, are renting
offices at a cost of hundreds of thousands of euro? How can the Minister of State justify a
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situation whereby one part of the Department is spending hundreds of thousands of euro
renting private offices when the Department is spending hundreds of thousands euro to main-
tain empty offices?

Deputy Conor Lenihan: I wish to make it clear that the affordable housing initiative no
longer has an interest in that site. I remind the Deputy that strong interest has been expressed
in the site. The people advising the Department on its disposal, sale or further leasing say there
is strong interest. Perhaps the Deputy did not hear that part of my response where I mentioned
that Enterprise Ireland has saved €3 million annually by moving from this site to another site.
Quite a significant saving has been achieved for the Exchequer, in the order of €3 million, by
the consolidation of Enterprise Ireland into a new site, thus vacating the many buildings it
occupied previously. This is a 14-acre site with 18 buildings and which has a significant associ-
ated security cost, in the order of €240,000. It costs €120,000 for heat, light and power for the
many buildings and facilities already in existence on the site. There is a general maintenance
charge of €40,000 for the site. I hope that answers the questions.

An Leas-Cheann Comhairle: Please allow other Deputies to contribute. I call Deputy
Penrose.

Deputy Conor Lenihan: I omitted to mention €600,000 of that was raised when that bill was
halved to €300,000.

An Leas-Cheann Comhairle: The Minister of State and Deputies should wait to be called to
ensure we have an orderly debate.

Deputy Willie Penrose: I refer to significant tracts of land available across the country,
including in the Leas-Cheann Comhairle’s own county, contained in the portfolios of IDA
Ireland and Enterprise Ireland. If these lands are not been used or are unlikely to be required,
they should be transferred to the local authority such as the county council or town council——

An Leas-Cheann Comhairle: Is this a specific question about Glasnevin?

Deputy Willie Penrose: County enterprise boards and county development boards or the
employment action groups within those jurisdictional areas should be allowed to promote and
foster employment opportunities that are not encompassed within the IDA or Enterprise
Ireland areas.

Deputy Conor Lenihan: I am glad the Deputy mentioned this. The Office of Public Works
is currently working on precisely the kind of initiative the Deputy speaks about whereby the
State redeems best value from the property available to it. This came about as a result of the
ideas campaign, which was a public campaign and this was one of its recommendations. The
OPW is working to ensure that all lands, not just those belonging to the Exchequer, to ourselves
or to line Departments, and all public buildings around the country are properly audited. To
date, the OPW does not have a centralised register of all publicly-owned property, not just the
core assets of Departments but also the wider local authority and health services sites.

Deputy Arthur Morgan: Is the Minister of State aware that the HSE and a host of other
State agencies are renting properties all across the State at a huge cost to the taxpayer of many
millions of euro, while Government——

An Leas-Cheann Comhairle: The Deputy is going well beyond the scope of the question.
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Deputy Arthur Morgan: ——properties lie vacant? Many people believe this is only hap-
pening because the people who are renting those properties to those State agencies happen to
be associates or friends of the lead Government party of Fianna Fáil.

Deputy Conor Lenihan: I have to respond. The Deputy is mistaken.

An Leas-Cheann Comhairle: I ask the Minister of State to allow me to conduct the debate.
I call Deputy Naughten.

Deputy Denis Naughten: I have one brief question for the Minister of State. I acknowledge
his reply to Deputy Penrose. I ask the senior Minister to consider consolidating the land port-
folios of both IDA Ireland and Enterprise Ireland. Businesses cannot be given a site because
they come under the auspices of Enterprise Ireland and the lands are owned by IDA Ireland.
This is costing jobs. Such an initiative would be simple and would help create jobs tomorrow
morning. I urge the Minister to take up this as an initial initiative.

Deputy Conor Lenihan: I wonder if I should bother responding to Deputy Arthur Morgan’s
insinuation about my party. There are many foul things I could say about his own party.

Deputy Arthur Morgan: Please do.

Deputy Conor Lenihan: I will refrain from talking about its record in the past 30 years and
all the blood it spilled on the island of Ireland.

Deputy Arthur Morgan: If the Minister of State and his predecessors had done their job right
that phase of the Irish freedom struggle would have been unnecessary. They did not do their
jobs and, therefore, it was necessary.

Deputy Batt O’Keeffe: Does that justify it?

Deputy Conor Lenihan: Neither am I going to bother responding to Deputy Arthur Morgan’s
smear about auctioneers or people associated with the Fianna Fáil Party.

An Leas-Cheann Comhairle: It would be helpful if the Minister of State would not invite
disorder.

Deputy Billy Kelleher: We are back to where we started.

Deputy Conor Lenihan: Deputy Denis Naughten asked a fair question and we will address
that issue. If he has examples of where businesses are not getting sites because one agency is
pointing at the other, we would be delighted to take it up with them.

Deputy Denis Naughten: The Minister should come to Roscommon.

Deputy Conor Lenihan: They are under standing instruction to redeem best value for the
State from the properties and lands held by them.

Departmental Payments

46. Deputy Joanna Tuffy asked the Minister for Enterprise; Trade and Innovation his views
on the fact that a number of Government Departments are falling short of meeting the targets
set by him that suppliers would be paid within 15 days of the receipt of an invoice; the steps
he will take to ensure greater compliance with the target set; and if he will make a statement
on the matter. [19181/10]
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Deputy Conor Lenihan: In accordance with the Government’s decision of 19 May 2009, all
Departments are required to pay their business suppliers within 15 days of receipt of a valid
invoice. Departments are also required to report quarterly to the Department of Enterprise,
Trade and Innovation on their performance in meeting the target.

The first returns by Departments covered 15 June 2009 to 30 September 2009 and were
published on 30 December 2009. The second set of returns for the last quarter of 2009 were
published on 5 March 2010. The third set of returns for the first quarter of 2010 are available
from today on my Department’s website under the small and medium-sized enterprises publi-
cations link.

The ongoing publication of these composite returns by the Department provides clarity on
the performance of individual Departments in meeting the terms of the Government decision.
While there is some variation between the performance of individual Departments and fluctu-
ations across the three quarters, overall performance has been positive.

In the first quarter of 2010, the returns show that in value terms, Departments paid 96.7%
of invoices within 15 days compared with 97.9% for fourth quarter figures and 97.8% for the
third quarter; ten Departments paid in excess of 90% of invoices by value within 15 days; four
Departments paid in excess of 80% of invoices by value within 15 days; and one Department
paid 79% of their invoices by value within 15 days.

Departments are playing their respective parts in assisting the cash flow of their suppliers,
many of which are small and medium-sized enterprises, SMEs. The new procedures and pro-
cesses introduced are having an impact in assisting the cashflow of SMEs in the current difficult
economic environment, a welcome development.

It is the responsibility of each Department to meet its obligations under the terms of the
Government decision. Any businesses that experience difficulties in receiving payment on foot
of valid invoices within 15 days should contact the contracting Department to resolve their
difficulties. It is incumbent on those Departments whose performance is lagging behind to
improve their payments profile over the coming quarters.

The Minister has already indicated his intention to bring forward proposals to shortening
public sector payment periods in areas beyond central Departments.

Deputy Willie Penrose: I thank the Minister of State for his useful reply. Cash is king in
sustaining businesses and many profitable ventures have gone under because of a lack of cash-
flow. Has any Department which has not stepped up to the plate, a lagger, been subject to late
interest penalties under the European Communities (Late Payment in Commercial
Transactions) Regulations 2002? Under the regulations, interest charged on any outstanding
amount for goods or services is 7% above the European Central Bank interest rate. Has any
Department had to pay this interest charge? If not, then why is it not complying with EU
regulations?

Will the 15-day average for payments extend to semi-State and departmental agencies such
as the Health Service Executive? Many of them are not the fastest out of the traps when it
comes to paying for goods and services.

Deputy Conor Lenihan: I am not aware of any Department having been punished for late
payments. Broadly speaking, the record is quite good. The Minister is determined to extend it
to other public service bodies, including local authorities and the HSE. Local authorities report
a 30-day average for payments while the HSE stands at a 45-day average. It has already agreed
to reduce this to a 30-day limit.
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The issue for the Minister is to decide whether this 30-day average should be shortened. The
best option in the meantime is to achieve an average somewhere between what is required of
central government and the current 30-day average.

Deputy Arthur Morgan: When does the Minister expect Departments to be in compliance
with the 15-day payment requirement? Will some continue to default into the foreseeable
future?

Deputy Conor Lenihan: With payments within the required time as high as 97% in some
Departments, and the lowest at 79%, it is fair to say Departments are in compliance.

Deputy Arthur Morgan: Is 79% of payments acceptable?

Deputy Conor Lenihan: That is just one Department. I would be pleased to share the league
table with the Deputy so he can examine it. If the average is 80%, then some Departments
should pull their socks up and get their act together. However, the record is positive and is
even acknowledged to be so by Deputy Willie Penrose. The object is to widen the 15-day
requirement to the wider public service in which 30-day and 45-day averages seem to be the
order of the day.

It is, however, easy to bash public service organisations. According to the Irish Small and
Medium Enterprises Association the average time it takes a private sector business to pay its
bills is 90 days. In fairness to the public sector, it is performing and paying its bills on time.

Deputy Arthur Morgan: I would like to see the Minister’s league tables.

Deputy Conor Lenihan: If the average is 80%, then some Departments should pull their
socks up and get their act together. However, the record is positive and is even acknowledged
to be so by Deputy Willie Penrose. The object is to widen the 15-day requirement to the wider
public service in which 30-day and 45-day averages seem to be the order of the day.

It is, however, easy to bash public service organisations. According to ISME, the average
time it takes a private sector business to pay its bills is 90 days. In fairness to the public sector,
it is performing and paying its bills on time.

Deputy Leo Varadkar: The majority of businesses would be happy enough when bills are
paid within a month, the standard terms of credit. The key issue is extending the 30-day average
to other public service bodies, a development I advocate. Will the Minister consider requiring
public service bodies to pay interest, say 1% a week, on late payments?

Deputy Conor Lenihan: I agree with Deputy Leo Varadkar that there should be some
element of sanction for agencies who go adrift of the payment average. This will be considered
when extending the legislation.

Deputy Willie Penrose: There is no choice in the matter. Under the 2002 commercial trans-
action regulations, a Department is required to pay an interest rate of 7% above the ECB rate,
which means 8%, on any late payments it incurs. That is the penalty that should be imposed
on Departments and semi-State agencies which go beyond the 30-day requirement.

An Leas-Cheann Comhairle: That was an answer rather than a question.

Deputy Conor Lenihan: I thank Deputy Willie Penrose for clarifying the matter. I am sure
Deputy Varadkar will absorb it.
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Deputy Leo Varadkar: I do not believe it is law but just a draft directive.

Job Losses

47. Deputy Caoimhghín Ó Caoláin asked the Minister for Enterprise; Trade and Innovation
if he has met with his counterpart in the Northern Ireland Assembly to discuss the potential
loss of employment in the Border region; if there will be cross-border initiatives to relieve the
pressures that mass unemployment in the region would cause; his views on whether the Border
area can afford not to have joined up Governmental action in terms of dealing with unemploy-
ment in the region; and if he will make a statement on the matter. [19063/10]

Deputy Batt O’Keeffe: Given my recent change of portfolio, I have not yet had the oppor-
tunity to arrange a face-to-face meeting with my Northern Ireland counterpart, Arlene Foster,
MLA. However, I have spoken to her by telephone three times over the past several weeks on
Quinn Insurance and the impact of redundancies on the company and the local economy. We
discussed the possibility of preparing a joint proposal to apply for European Union funding
under the cross-Border INTERREG programme for training initiatives and start-up business
supports. Work on this joint proposal is now being progressed at official level. We also dis-
cussed how our officials could work together in other areas.

The inter-agency response team, which I established under the chairmanship of Mr. Dan
Flinter, will work with Mr. Leslie Ross, who has been tasked with chairing a similar response
team established by the Northern Ireland authorities. I also spoke with Sir Reg Empey, Mini-
ster for Employment and Learning, about the specific issues arising from the Quinn Insurance
announcement. I will keep in regular contact with my counterparts on this particular issue.

On the broader issue of co-operation, I will meet the Minister, Ms Foster, MLA, at the next
North South Ministerial Council meeting in June. The Deputy will be aware that under the
British-Irish Agreements there is already a wide range of cross-Border activities aimed at econ-
omic development. These arrangements are augmented by co-operation on a less formal basis,
which has been taking place between Departments and Agencies North and South for many
years. These arrangements cover matters such as enterprise and business development, labour
market and skills, trade, tourism and investment promotion and science, and technology and
innovation.

I refer to examples of these activities. InterTrade Ireland, co-funded by my Department and
its counterpart in Northern Ireland, was specifically established to support cross-Border activi-
ties across a range of activities including innovation, enterprise development, networking and
policy development. Enterprise Ireland and Invest Northern Ireland collaborate on an all-
island innovation vouchers scheme and on trade missions abroad. IDA and Invest Northern
Ireland co-operate in Donegal and Derry in the North West Now collaboration. The IBEC-
CBI Joint Business Council carries out an extensive North-South work programme. Ongoing
co-operation between Governments on both sides of the Border, together with the work of the
agencies on the ground will continue to support economic development and investment in the
Border region.

Deputy Caoimhghín Ó Caoláin: I would have preferred if Question No. 90 had been taken
with Question No. 47. I am disappointed with the Minister’s reply. The fact that he indicated
he has had only three telephonic link-ups with his counterpart in the Assembly, Ms Arlene
Foster, MLA, does not demonstrate the necessary focus on the very serious situation that has
unfolded in the Border counties, specifically, Cavan and Fermanagh. The announcement last
Friday week signalled some 432 jobs would be lost in Cavan and Fermanagh, in excess of 50%
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of the entire signalled loss of 846 jobs throughout the island of Ireland in Quinn Insurance
Limited.

I am not at all impressed by the Minister’s reply which is somewhat dilatory. The reality is
if such an announcement were made in respect of any other part of the country there would
be a far more focused and definite effort on the part of Government to try to save the jobs
concerned. While I welcome and encourage cross-Border co-operation in the address of the
terrible vista that has now presented for these workers, their families and the wider and interde-
pendent community, real and serious questions must be answered.

An Leas-Cheann Comhairle: A brief question, please.

Deputy Caoimhghín Ó Caoláin: We cannot divorce ourselves from the lead-in situation to
the announcement of 900 redundancies in Quinn Insurance Limited last Friday week. Real and
substantial questions must be put in respect of the decisions taken by the Financial Regulator.
While I acknowledge the independence of his office, the Financial Regulator must be account-
able in some way and there must be some basis by which his decisions should be justified either
to the Department of Finance or some other agency of the State.

Deputy Batt O’Keeffe: I absolutely reject the Deputy’s suggestion that I was not proactive
in this regard. When it first came to my notice I made it my business to meet Mr. Quinn.
Subsequent to understanding the difficulties that were to arise, I contacted Mr. Frank Ryan,
chief executive, and Hugh Cooney, chairman, Enterprise Ireland. I asked them to make
arrangements to meet immediately with Mr. Quinn in respect of the matter. From the very first
day, Enterprise Ireland interacted with the Quinn Group. I made it my business to contact
Arlene Foster and Reg Empey. I made it my business to instruct officials in the Department
to check out the feasibility of an application under the North South INTERREG programme
to establish whether we would qualify. I made it my business to ensure that when the redun-
dancies were announced I remained at home rather than go on a trade mission to Australia
and to be in Cavan to meet the administrators to hear what they had to say and to establish
how we could facilitate what was taking place within the group.

At the moment the announcements were made all the agencies were in place and a one-stop
shop was established in each of the locations. An opportunity for workers to look for advice
and to seek support was provided. I secured the agreement of the Northern Ireland Minister
for Education and Training to a €1 million activation fund for the areas affected by the redun-
dancies. As the Deputy is well aware, discussions are still ongoing. Recently, the Taoiseach
met not alone with the Cavan Chamber of Commerce, but with the elected representatives of
the workers.

An Leas-Cheann Comhairle: I wish to call Deputy Crawford but I call Deputy Ó Caoláin for
a supplementary question first.

Deputy Caoimhghín Ó Caoláin: The fact of the matter is that when this announcement was
made the Government failed to properly address what it could do in real and specific terms to
save these jobs. It is all very well to refer to education and re-training afterwards. For heaven’s
sake, do not utter “taskforce” across this Chamber to me because I will surely take ill. The fact
is the Government has yet to demonstrate properly why it was not feasible or explain why it
could not have introduced a Government timeframed guarantee to underscore the solvency
deficit in respect of Quinn Insurance Limited to allow the company to continue to trade
throughout the Six Counties and in Britain, where it was relatively embryonic, where over a
short period it could have established its viability and profitability and where it had already
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demonstrated its competitiveness among the other players in those markets. That was what the
Government could have done to save the jobs rather than react after the event.

Deputy Batt O’Keeffe: Although I am surprised at the Deputy, I should not be and there is
political expediency in his statement.

Deputy Caoimhghín Ó Caoláin: No, there is not.

Deputy Batt O’Keeffe: The Deputy attended a meeting yesterday evening——

Deputy Caoimhghín Ó Caoláin: This is what I put to the Minister when I met him
personally——

An Leas-Cheann Comhairle: Please allow the Minister to reply.

Deputy Caoimhghín Ó Caoláin: ——and I have repeated the proposal to all his ministerial
colleagues. The Minister has never explained why he could not take this course of action.

An Leas-Cheann Comhairle: I call on the Minister to reply through the Chair and the Deputy
to allow the Minister to reply.

Deputy Batt O’Keeffe: The Deputy attended a meeting yesterday evening. He was in the
presence of the Taoiseach during which the issues of aid and the independence of the regulator
were raised. It is not expedient for the Government to appoint an independent regulator to
ensure companies and groups are subject to financial regulation and then interfere in the pro-
cess. Is that what the Deputy is suggesting?

Deputy Caoimhghín Ó Caoláin: We are not suggesting interference.

Deputy Batt O’Keeffe: The Deputy has had his say. He should let me finish.

Deputy Caoimhghín Ó Caoláin: At the meeting last night——

An Leas-Cheann Comhairle: Members should not shout one another down.

Deputy Arthur Morgan: The Government took a different view in the case of the banks.

Deputy Batt O’Keeffe: The Deputy was present when it was made quite clear by the
Taoiseach last night that the Government cannot become involved in State aid to a private
company. The Deputy is also aware that the Government could not become involved in State
aid to Waterford Glass when that issue surfaced. Where required, the Government has given
a guarantee to the regulator in the UK——

An Leas-Cheann Comhairle: We are doubly over time. I call Deputy Crawford for a sup-
plementary question.

Deputy Batt O’Keeffe: ——when it came to policies within our remit.

An Leas-Cheann Comhairle: I would be obliged if the Minister would facilitate the question.

Deputy Batt O’Keeffe: The Deputy is well aware that we have done everything possible to
extend car insurance and now we are making every effort——

An Leas-Cheann Comhairle: I ask the Minister to allow Deputy Crawford to put a sup-
plementary question and he may come back again afterwards.
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Deputy Caoimhghín Ó Caoláin: What we need is the restoration of access to all relevant
areas.

Deputy Seymour Crawford: I tabled Question No. 87, which was similar, and I am disap-
pointed it was not taken. This would have allowed more time to discuss the issue. It is an
extraordinary and very serious situation because everyone maintains the Quinn company is a
good and profitable company but it appears to be falling on its feet every hour because of its
inability to sell commercial insurance in Northern Ireland and the UK. I hope some progress
can be made on the matter before the weekend is out.

I congratulate the Minister on his appointment and I realise he is new to the job. Were he
to examine the situation in the Border counties of Cavan, Monaghan, Leitrim and Donegal, he
would realise no investment has been made in the whole area, especially since the Troubles. I
ask the Minister, on the occasion of his first Question Time, to ensure that a genuine effort is
made, taking into account the Quinn Insurance situation as it is today, to ensure the area is
prioritised. I am not satisfied that personnel in IDA and Enterprise Ireland are committed to
the area. If it was not for Seán Quinn there would be nothing there.

Deputy Batt O’Keeffe: I welcome Deputy Crawford’s positive approach. It is important to
acknowledge that this is an outstanding company and that the people losing their jobs are of
the highest calibre. We must do everything possible to assist them. We should also keep in
mind that 1,900 people are still employed by the company and that the administrators are
confident these jobs can be sustained and hopefully expanded into the future. We must gener-
ate confidence in the company in order to ensure its ongoing viability.

I have put staff from all the industrial development agencies into the Border region. The
IDA has been made acutely aware of the need to provide opportunities for those who will lose
their jobs at Quinn Insurance. As staff take voluntary redundancy, the administrators will make
available to the IDA and to Enterprise Ireland details of their skills and experience. The
development agencies will tailor that to the jobs that can be created and the businesses that
should be supported.

Proposed Legislation

48. Deputy Michael Noonan asked the Minister for Enterprise; Trade and Innovation his
plans to merge the National Consumer Agency and Competition Authority; the progress made
to date; the target for implementation and the reason for the delay in implementing the policy;
and if he will make a statement on the matter. [19288/10]

80. Deputy Joan Burton asked the Minister for Enterprise; Trade and Innovation when he
plans to introduce the promised legislation to provide for the merger of the National Consumer
Agency and the Competition Authority; and if he will make a statement on the matter.
[19174/10]

Deputy Batt O’Keeffe: I propose to take Questions Nos. 48 and 80 together.

As both the National Consumer Agency and the Competition Authority were established
under statute, it is necessary to give effect to the newly merged body by way of primary legis-
lation. At the time the merger of the two bodies was announced, as part of the rationalisation
plan for State agencies during the 2009 Budget Statement, work on a review of the operation
and implementation of the 2002 Competition Act was well under way. The various submissions
received following a public consultation process were being considered, as was the report and
recommendations of the advisory group on media mergers.
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Rather than give effect to the amalgamation of the National Consumer Agency and the
Competition Authority in a stand-alone Bill, to be followed in due course by legislation to
amend, reform and update the 2002 Act, it was decided to introduce a single comprehensive
Bill that will create the new consumer and competition body, update existing competition law,
strengthen the public interest test in respect of media mergers in line with the report of the
advisory group on media mergers, make some minor amendments to the consumer protection
legislation and give effect to the Government commitment under Towards 2016 regarding the
exemption of certain specified categories of vulnerable workers from competition law. While
work on the draft legislation on this basis has been progressing, developments in other areas
have arisen which have led to additional requirements in the Bill.

The renewed programme for Government contains a specific commitment to “implement a
code of practice for doing business in the grocery goods sector to develop a fair trading relation-
ship between retailers and their suppliers” and “to review progress of the code and if necessary
to put in place a mandatory code”. An enabling provision for this code will be provided for in
the legislation. This all-encompassing approach has to some extent delayed the legislation for
the rationalisation of the two bodies. However, we will be better served in the long run by a
single legislative measure that both establishes the new body and provides for a combined and
updated consumer and competition code with appropriate enforcement provisions being given
to the new body. Work on the draft heads of the Bill is now at an advanced stage and I intend
to bring these draft heads to Cabinet within the coming weeks. I hope to publish the Bill in
the autumn.

Deputy Leo Varadkar: I apologise for neglecting to congratulate the Minister, Deputy Batt
O’Keeffe, on the occasion of his first Question Time, on his appointment to the Department
of Enterprise, Trade and Innovation. I wish him the very best in his new role. However, there
is one aspect of his appointment that has not been clarified for reasons unknown. The Minister
did a reasonably good job as Minister for Education and Science, particularly in terms of how
he dealt with difficult decisions in regard to cutbacks, including reductions in class sizes. It is
still not clear to me why he and the Tánaiste have switched roles. The Minister may wish to
comment on that in his reply. We are all very curious about it on this side of the House.

An Leas-Cheann Comhairle: That is a question for the Taoiseach.

Deputy Leo Varadkar: Vacancies occurred in other Departments due to illness and resig-
nation, but we have no idea why the Minister, Deputy Batt O’Keeffe, and the Tánaiste switched
Departments. It would be interesting to know the reason.

I thank the Minister for his reply to these questions. Can he offer an assurance that the new
legislation will not be used to weaken the Competition Authority in any way? One of the
strengths of that body is that it has an executive board made up of experts in their field who
tend to act like regulators, in the mould of ComReg or the Commission for Electricity Regu-
lation, rather than taking the more passive approach of the traditional State agency. It is very
different to the National Consumer Agency in that regard. Will the Minister comment on that?

Deputy Batt O’Keeffe: I thank the Deputy for his good wishes. I am sure he will help me
along my way. On the question of ministerial appointments, the Deputy will have to put down
a question to the Taoiseach. All such decisions are his prerogative.

By merging the two bodies in question we can produce a stronger entity, but there is no
point in doing so unless the new body has teeth and the ability to implement its remit. I am
willing to listen to the Opposition in terms of any amendments it puts forward during the
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debate on the legislation. It is in all our interests to have an effective code and a body with
powers to ensure businesses act within the law and that restrictive practices are removed.

Deputy Willie Penrose: I wished the Minister well last Thursday when he introduced the
Competition (Amendment) Bill 2010 in the House. He made a good start by indicating his
receptiveness to Opposition amendments. Ministers who close their minds generally end up
with the smile on the other side of their face because we chase them up.

Will this merger generate any savings? There is a significant degree of overlap across many
agencies in all sectors. Deputy Varadkar has been on the case on this issue for some time and
is broadly correct in the points he has made. The Competition Authority does important work
in dealing with cartels and so on. However, I am concerned at the manner in which it has
chased up some issues. We will have nothing but ghost towns if it continues with its current
policy where pricing is the only parameter that counts and there is no consideration for value
and service.

The Competition Act 2002 has been a source of great problems for people in part-time
employment such as artists, freelance journalists and actors, with the bodies that represent
them being defined as undertakings. That was never put forward as the desired interpretation
during the course of any debate on the legislation in this House. However, it is the interpreta-
tion arrived at by the Competition Authority which seems to have carte blanche in this regard.
Does the Minister agree that the people to whom I referred are entitled to have collective
bargaining rights and negotiating rights attributed to bodies on their behalf? I refer to the Irish
Pharmacy Union, Irish Dental Association and Irish Equity, the SIPTU branch representing
actors, among others. Surely the time has come to honour the commitment given in Towards
2016 by amending section 4 of the legislation to reflect the will of this House. The Competition
Authority must adhere to the provisions of legislation passed by the Oireachtas.

An Leas-Cheann Comhairle: That is a broad expansion of the question.

Deputy Willie Penrose: But that is part of it. It is a fundamental of the Labour Party that
we stand for trade union rights, and it is important that those are not taken away at the stroke
of a pen. That is what has happened with Section 4. I said that in this House 18 months ago
and I am still right.

Deputy Batt O’Keeffe: On the question of savings, I advise Deputy Penrose that both bodies
are operating at staffing levels below what would have originally been sanctioned. The NCA
has 39.4 whole-time equivalents — WTEs — and 80 were sanctioned. The Competition Auth-
ority has 43.2 WTEs and 59 were sanctioned.

I anticipate that the staff complement of the new merged body will be less than the posts
allocated to the two bodies. That must be considered in the context of the overall control of
public sector numbers. I expect there will be savings from shared services in back-office activi-
ties such as human resources and finance. The NCA is taking over the functions of the Financial
Regulator relating to consumer information and education, and some staff have already been
transferred. The two agencies are located in two separate buildings, and the issue of relocating
them to one building is being examined.

Deputy Penrose raised the issue of what powers we will give the new body. Regarding direct
complaints to the Competition Authority, the forthcoming legislation will not only restate the
provisions on anticompetitive conduct in the grocery goods sector in the Competition
(Amendment) Act, 2006, but include additional provisions to make it more attractive for people
to pursue actions against grocery goods undertaking. That is subject to the advice of the
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Attorney General. The legislation provides for relief by way of aggravated damages and allows
the courts the discretion of limiting the costs of action taken by parties.

Where the court has determined that a particular practice is anticompetitive on the basis of
an action taken by the new body, the parties taking private follow-on actions should not also
have to prove that the particular action was anticompetitive. I view that as very progressive.

Deputy Seymour Crawford: Is the Minister happy that the new authority will be able to
control some of the extremely serious situations involving the supermarkets and our large
agricultural sector? They insist that money is paid up front for shelf space and so on. The food
industry is currently under extraordinary and severe pressure. Farmers are getting only about
a third of the price that the consumer pays for milk. Such issues must be dealt with, or we will
end up with no production in this country and everything produced elsewhere.

Deputy Arthur Morgan: I wish the Minister for Enterprise, Trade and Innovation well in his
new portfolio and congratulate him on his appointment. I look forward to many battles together
— although I hope those will not be necessary and we can do business as well.

Deputy Batt O’Keeffe: I thank Deputy Morgan for his good wishes.

In response to Deputy Crawford’s question, I hope that with the appointment of John
Travers, we can put in a voluntary code of practice. That can be converted into an absolute
code of practice enshrined in law. I hope that if we can get the co-operation of both sides under
the chairmanship of Mr. Travers, there will be a fruitful outcome on what has been — and still
is — a very contentious issue.

Deputy Seymour Crawford: Voluntary does not work with that group.

Deputy Batt O’Keeffe: We will make the code mandatory if necessary.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters.

An Leas-Cheann Comhairle: I wish to advise the House of the following matters in respect
of which notice has been given under Standing Order 21 and the name of the Member in each
case: (1) Deputy Mary O’Rourke — the future of Loughloe House, Athlone, County West-
meath; (2) Deputy Pat Breen — the need to ensure that the home help service is adequately
resourced; (3) Deputy Pádraic McCormack — the future of St. Francis nursing home,
Newcastle, Galway city; (4) Deputy James Bannon — the provision of a new community college
for Kilbeggan, County Westmeath; (5) Deputies Michael McGrath and Deirdre Clune — the
need to reconsider the recently imposed cuts to the medical card dental scheme; (6) Deputy
Caoimhghín Ó Caoláin — the need for the Minister for Finance, in light of the now signalled
loss of 900 jobs at Quinn Insurance and the devastating consequences thereof, to explain why
the Financial Regulator decided to ban Quinn Insurance Limited trading in the Six Counties
and in Britain hours before he sought the appointment of provisional administrators; why it
has taken so many weeks to restore even partial access to these markets and what efforts the
Government has employed to ensure that all decisions of the Financial Regulator have been
justified given the serious consequences for this company’s reputation and viability in all
markets and the serious loss of jobs now consequential on the Regulator’s actions; (7) Deputy
Tom Sheahan — the rezoning of land and the amendment of local area plans; (8) Deputy Leo
Varadkar — the plans of the HSE to establish a methadone clinic in the Coolmine Industrial
Estate, Dublin 15; (9) Deputy John Browne — the need to promote indigenous crops, such as
malting barley, for use in domestic manufacturing; (10) Deputy Ulick Burke — the rehabili-

775



Central Bank Reform Bill 12 May 2010. 2010: Second Stage (Resumed)

[An Leas-Cheann Comhairle.]

tation of the Tynagh Mines site, Loughrea, County Galway; (11) Deputy Olwyn Enright — the
need to provide additional post-leaving certificate places in County Offaly; (12) Deputy Jimmy
Devins — the actions being taken to eliminate abuse of the social welfare payments system;
(13) Deputy Fergus O’Dowd — the opening of the new accident and emergency unit at Our
Lady of Lourdes Hospital, Drogheda, County Louth; (14) Deputy Seán Sherlock — the budget-
ary position regarding home care packages and home help for older persons; (15) Deputy Joe
Costello — the need for the Taoiseach to brief the Dáil prior to attending European Council
meetings; and (16) Deputy Frank Feighan — the appointment of a clinical nurse manager at
the Plunkett Home, Boyle, County Roscommon.

The matters raised by Deputies Michael McGrath and Deirdre Clune, Fergus O’Dowd,
Jimmy Devins and John Brownehave been selected for discussion.

Central Bank Reform Bill 2010: Second Stage (Resumed)

The following motion was moved by the Minister for Finance, Deputy Brian Lenihan, on
Tuesday, 20 April 2010:

That the Bill be now read a Second Time.

Debate resumed on amendment No. 1:

To delete all words after “That” and substitute the following:

“Dáil Éireann declines to give the Central Bank Reform Bill 2010 a second reading
because:

I. It has not been rooted in any proper investigation of what has gone wrong, nor any
serious attempt to make key players accountable for the errors committed, both of which
are necessary to determine whether this Bill is an appropriate response.

II. It infers that the most urgent reform is to change the architecture of the existing
regulatory bodies, when there is no verifiable evidence that such architecture was in any
significant way responsible for the shortcomings of the regulatory system.

III. It preserves the system of appointment of Directors to the new Central Bank
Commission exclusively to Government with no proper scrutiny by the Oireachtas or
any other external body.

IV. It does not give the new Commission the necessary ‘bank resolution’ powers
needed to put failed banks safely into a managed administration when that is the most
appropriate policy outcome.”.

—(Deputy Richard Bruton.)

Deputy Billy Timmins: I will go over some of the points I made earlier today. We missed
the boat on this affair because the emphasis was on a property bubble when it was in fact a
money bubble. Who would have believed that the practices in our banking system could be as
they have been shown to be? It is important if we are to re-establish confidence and trust to
get to the bottom of exactly what happened. Those who acted incorrectly must be brought
to justice.

I mentioned the concept of futurology, and suggested we consider dedicating a Department
solely to forward planning. I realise each Department has its own small group that considers
forward planning, but we could easily amalgamate some of the Departments and allocate spec-
ific responsibility to a Department for macro forward planning. If we did that, and employed
people to concentrate on the issue as opposed to dealing with crisis management and fire
brigade action, and day-to-day activities, perhaps such a crisis could be foreseen.
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When the current regulatory legislation was bundled together and consolidated in 2002, my
party’s spokesperson on finance at that time, Deputy Richard Bruton, pointed out that he was
concerned that the legislation was not stress-tested and had shortcomings. He was proven
correct, in that the system aligned to the culture did not work. We will not find out why it did
not work until there is a full, frank and open inquiry. I do not know when the scoping inquiry
is due to report, but the sooner it comes before the Dáil and we agree terms of reference for
a comprehensive inquiry, the better. I hope that it will not be akin to the Moriarty or Flood-
Mahon tribunals — those have been going on for well over a decade, which is unacceptable. I
call on the Minister and the Taioseach to set a deadline by which the tribunals must report to
the House.

We have another shortcoming in this country. The German Parliament held a debate on the
allocation of the aid package to Greece. We have had very little discussion on that, other than
at Leaders’ Questions or Taoiseach’s Question Time. I strongly advocate that the Taioseach
should attend the House before the European Council meetings when we should debate the
issues that are due to come up and the approach that is likely to be taken. That will ensure we
get the views of Members in the House and discuss the matter. We in Fine Gael support the
bailout of Greece, but certain conditions must be attached to it. We cannot blindly go along
doing those things if we do not have an input into them beforehand. The Taioseach mentioned
earlier that amendments to the Lisbon treaty might be needed to facilitate the bailout, but I
understand that is not correct as Article 122 of the treaty permits the bailout.

The public want to see the results of the banking inquiry and they want those who are
culpable to be brought to justice. They want a system in place in which they can have confi-
dence, but that cannot happen until the wrongdoing is addressed. The culture of banking and
financial management in this country has to change. The misaligned interests must be realigned.
The financial institutions are there to support an economy — they do not exist solely to create
profit for the shareholders. While making profit is one aspect, it should not be the sole aspect.
The financial institutions’ function is to assist with the development of the economy. Ultimately,
responsibility for overseeing and managing the economy lies with the Government, not the
Central Bank, Financial Regulator or individual banks. It is in this regard that the Government
failed miserably.

Deputy Terence Flanagan: I welcome the opportunity to contribute to this debate. I fully
support the amendment of the Fine Gael finance spokesman, Deputy Richard Bruton. The
legislation is being introduced prematurely. The investigation into what went wrong with the
banking system is ongoing. The reports by the Governor of the Central Bank and the two wise
men into the reasons for the crash and the fiasco in our banking system have not yet been
produced. We have had no report on, or inquiry into, what went wrong in the banking system
even though the man on the street knows a certain amount about what took place. Nobody has
been held accountable for what happened in the banks. The banks were completely reckless,
particularly by giving 100% mortgages and by increasing credit limits on credit cards on a six-
monthly basis. This was very unfair and wrong.

The Government was complicit regarding what went wrong, yet no politician has put up his
hand to accept responsibility for the decisions made. There were critics, including economists,
who flagged much of what was to come down the tracks. Organisations such as the IMF and
OECD published reports continuously outlining the overheating in the Irish property market
and banking sector, yet the property market was talked up consistently. We were consistently
told that the fundamentals were sound in the property market and that home owners were to
make purchases at current prices or else miss the boat and not get an opportunity to purchase
a property again.

777



Central Bank Reform Bill 12 May 2010. 2010: Second Stage (Resumed)

[Deputy Terence Flanagan.]

Bankers were not held accountable for what went wrong. Certain bankers, who are still
working for Irish financial institutions, were complicit in what went wrong and were present
when some of the bad and reckless decisions were made by those institutions, yet they are
being rewarded handsomely with very high salaries and profit sharing schemes. Despite this,
the ordinary worker is paying obscene tax and is being hammered from every direction by
the Government.

Bank auditors were asleep at the job, particularly in regard to certain transactions in Anglo
Irish Bank and Irish Life and Permanent at year-end. It was very poor form for auditors to
miss the key transactions and not report them. There is an onus on them to do so. They have
failed shareholders, particularly by signing off on accounts year after year without having seen
some of the transactions and without flying the red flag to show creative accountancy was
taking place or that the banks were not functioning as they should.

The relationship between the political establishment, the Financial Regulator, Governor of
the Central Bank and the Minister for Finance was too cosy. The Bill seeks to change this
relationship but it is being introduced prematurely before a full investigation has been carried
out. We have not yet heard what happened.

I acknowledge the improvements that have taken place under the new Governor of the
Central Bank, Professor Hohohan. He is doing a terrific job. The new Financial Regulator, Mr.
Elderfield, who has clearly put his own stamp on the job, is very independent and is not for
turning. He has brought new realism to the Office of the Financial Regulator. People are not
happy with what happened with Quinn Insurance but the regulator has ensured there will not
be as many problems in the insurance industry as might have arisen.

There is no evidence to state the existing regulatory bodies were responsible for what went
wrong in Ireland. The Government is glad to make a scapegoat of the former regulator and
the Governor of the Central Bank and make them ultimately responsible for the fiascos that
occurred. By doing so, the Government is only trying to save its own skin. No responsibility is
being taken at all.

The former regulator was definitely at fault, yet he is being paid a handsome pension and is
enjoying all the trimmings associated with his former position. It is very poor that nothing has
happened in this regard.

It is clear that responsibility must be shared. The Government allowed the banking crisis to
happen and never shouted “Stop” at any stage over the years. It never sought to cool down
the overheating property market because it was hooked on all the stamp duty receipts that
were consistently coming into the Exchequer.

The procedure for the appointment by the Minister for Finance of the new directors to the
Central Bank commission is very flawed. The Minister will have exclusive responsibility to
appoint directors. The Joint Committee on Finance and the Public Service should have a vetting
responsibility to ensure directors appointed have the necessary expertise. The Oireachtas
should be comfortable, on a cross-party basis, that the people being appointed are the right
people to do the job. Deputy Bruton and other front-bench spokespersons have been consistent
in their criticism of the appointments procedure. The Oireachtas should have a more central
role in overseeing the appointment of new directors to new bodies or existing quangos.

The Committee on Finance and the Public Service should have an opportunity to question
potential appointees. There ought to be accountability and transparency in making appoint-
ments. Politics has failed people and we need a new form of politics. More scrutiny and probing
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of potential appointees would bring more comfort to the people. Merely appointing individuals
without scrutiny amounts, in certain instances, to cronyism and is very wrong.

4 o’clock

The new Bill does not give the commission bank resolution powers to put failed banks into
administration. This point has been made throughout the debate. It is crucial that no bank in
difficulty be allowed to continue. It should be possible to wind a bank down without jeopardis-

ing the future of the country and its finances. There is nothing in the Bill to
prevent a recurrence of the events that saw one or two banks of systemic import-
ance bring down the national economy. History must not be allowed to repeat

itself and this needs to be written into the legislation. The Irish do not have the stomach to
deal again with a collapse like the one that occurred. People are rightly angry over what went
on in this country.

The Minister is not adopting a hands-on approach to interest rates and is allowing the banks
to increase modestly their interest rates every so often. He has recapitalised the banks and they
should, therefore, have enough funding without trying to extract more from home owners
through punitive interest rates.

The banks are making the case that the cost of funding is more expensive on the international
markets because of what has gone on in this country. It is clear that home owners cannot
consistently absorb all these extra costs on a continual basis. The only way interest rates will
go is up, possibly over time. It is unfair that first home owners will again be asked to pick up
the tab for the problems in our banking industry.

The timing of the recent wage increases given to the staff of Anglo Irish Bank was lousy.
The decision to allow ordinary workers to get increases clearly damaged the credibility of the
banking sector. The increases were probably justified, as they may have been due to the
workers in question over a number of years. However, the wage increases sent out the wrong
signal at a time when other workers are having to tighten their belts. Public servants, in part-
icular, are facing extreme difficulties as they try to make their mortgage repayments and pay
their bills on a weekly and monthly basis.

I would like to speak about the insurance industry. The banking system has dominated the
political agenda over the past two years. Insurers have been resilient throughout this period of
financial instability. The insurance sector merits much more representation in the Bill. The
appointment of six or eight directors to the Central Bank commission is provided for on page
47 of the Bill, which refers to accountants, bankers, economists and lawyers but does not make
reference to the insurance industry. The sheer size of this country’s insurance industry means
that it should be represented. That is a clear omission in the Bill.

A distinction needs to be drawn between the insurance industry and the banking industry.
One cannot subject both industries to the same amount of regulation. It is clear that the
insurance industry, with the exception of a single company, has not let down the financial
sector. It has always operated correctly. Its business model, its operations and the risks it poses
are very different. That should be accounted for clearly in this legislation. The Bill also requires
separate divisions to be established within banks to deal with banking and insurance. That
should be stated as well.

On the question of the accountability of the new Central Bank commission to the Oireachtas,
a proposal for yearly reporting has been made. It would be better and more timely for Members
of the Oireachtas to receive reports every three or six months. If we are to convince people
that things are changing and to improve regulation in this country, it is clearly insufficient to
provide for accounts to be produced on a yearly basis. It does not give confidence to people.

Most Deputies have received representations from the credit union movement, which is
unhappy that the Bill does not distinguish between banks, building societies and credit unions.
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The regulation of the credit union sector has not failed — it is purely the banking sector that
has failed. The excessive regulation of the credit unions poses a serious threat to the movement
and may lead to a decrease in the number of volunteers. Every Member of this House has
received a representation to that effect. Perhaps the Minister for Finance will reconsider this
aspect of the matter.

The investment of €22 billion in Anglo Irish Bank is a topical issue at the moment. It is in
the news most days of the week. The Fine Gael position on the matter is crystal clear — we
are looking for an immediate wind-down of the bank, which cannot continue the way it is
going. A great deal of money has been invested in Irish Nationwide, AIB and Bank of Ireland.
People are angry about the light touch regulation that took place in this country. The Taoiseach,
who was the previous Minister of Finance, and certain parties within the banking sector, such
as the auditors of banks, have to be accountable for what has gone on. We will probably never
hear the full truth about the level of reporting between the Financial Regulator, the Governor
of the Central Bank, the previous Minister for Finance and the previous Government. I am
sure a certain element of truth will come out during the investigations.

It is premature to introduce this legislation before the results of the banking inquiry have
been released. A certain element of the Bill makes sense. We are not 100% sure that it was
the regulatory system that let us down. Perhaps individual people in certain positions were
unqualified and should not have been in those positions. The Irish people are angry about what
has gone on in the banking sector and about the money that is being absorbed here. They
cannot understand that schools are being closed and the home help hours of those who need
help are being reduced, at a time when a great deal of money is going into the banking sector.
I will leave it at that.

An Ceann Comhairle: I call Deputy Reilly. He has up to 20 minutes.

Deputy James Reilly: I thank the Ceann Comhairle for giving me so much time. He will not
be telling me to be in order or anything like that.

Deputy Brian Lenihan: He might.

Deputy James Reilly: I am pleased to have an opportunity to speak on this Bill, which is a
smokescreen to deflect from the fact that the Government ignored the warnings of the Central
Bank during the Celtic tiger years.

Deputy Terence Flanagan: Hear, hear.

Deputy James Reilly: At a time when the current Taoiseach was Minister for Finance, the
Central Bank stated clearly in three separate financial stability reports that the Irish financial
system faced grave risks. The Central Bank felt so strongly about these risks that it mentioned
them in its annual reports of 2004, 2005 and 2006, also when the Taoiseach was Minister for
Finance. The annual reports of the Central Bank were addressed to the then Minister for
Finance, Deputy Cowen, who either did not read them or ignored the warnings in them. The
Central Bank blew the whistle and rang the alarm bells loudly. We are in this terrible mess
because the then Minister for Finance did not listen to or act on the Central Bank’s warnings.
The Governor of the Central Bank produced three annual reports for the Taoiseach while he
was Minister for Finance. The warnings in those reports cannot be denied — they are written
in black and white and are available for everybody to see.
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In the 2004 annual report of the Central Bank, which was published in 2005 when the
Taoiseach, Deputy Cowen, was Minister for Finance, the Governor clearly expressed his alarm
about the turn the economy was taking. He was concerned about the amount of money people
were borrowing. The 2004 report warned that a sudden fall in house prices was the greatest
threat to the stability of the banks:

The risk of an unanticipated and sudden fall in residential property prices, accompanied
by an increase in the default rate among mortgage holders . . . . is the risk that poses the
greatest threat to the health of the banking system.

In the third paragraph of the Governor’s foreword to the 2004 annual report, he states:

There are still concerns, however, about the increase in indebtedness in the economy, after
another year of strong growth in mortgage and non-mortgage credit last year, with the ratio
of debt to disposable income of households now in excess of 120 per cent.

On pages 33 and 34 of the report, the Governor of the Central Bank continued:

The overall conclusion of the Financial Stability Report 2004 was that ‘the Irish banking
system is currently in a good state of health despite the sharp slowdown in the growth rate
of the economy that occurred in recent years. Our central expectation, based on our assess-
ment of the risks facing both the household and non-financial corporate sectors, as well as
the current shock absorption capacity of the banking system, is that its current good state of
health will not be compromised over the medium-term horizon. However, this central expec-
tation does not preclude the possibility of adverse developments which, should they material-
ise, could have serious financial consequences for households, corporates and banks. The risk
of an unanticipated and sudden fall in residential property prices, accompanied by an increase
in the default rate among mortgage holders, who may have been too willing to take on ever
higher levels of indebtedness at the bottom of an interest rate cycle, is the risk that poses the
greatest threat to the health of the banking system.

The former Taoiseach, Deputy Bertie Ahern, told people they were missing the boat, to get
on quickly to buy and that his main concern was that if they did not act immediately, property
would be out of their reach within a few years but the fundamentals were correct. The current
Taoiseach also stated the fundamentals of our economy were sound. People were mocked and
those who issued warnings and sounded alarm bells were accused of financial treason and of
being naysayers. Commentators who were prepared to go out on a limb and call it like it was
and who advised about the very things the Central Bank was warning could and would happen
were ignored and scorned and laughed at. It was suggested scurrilously at one stage that such
people should go away and consider suicide.

I am afraid it is questionable to introduce a Bill now which seeks to change the method by
which the bank operates without addressing core difficulties around the fact that it issued
warnings and the fact that the regulator was asleep at the wheel. Was he asleep at the wheel
because somebody had administered a hypnotic substance or because somebody told him to
look the other way? We do not know and we will not get the answer through the current
investigations. It is clear a combination of factors, many of which had the hand of the Govern-
ment on them, has led us to the sad and sorry mess we are in now.

The Central Bank sounded the alarm bells repeatedly. In its 2005 and 2006 annual reports,
which were addressed to Deputy Brian Cowen as Minister for Finance, its officials clearly
repeated these warnings. If they had been heeded, there would have been no need for the bank
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guarantee and we would not have found ourselves in the position we were two years ago. Five
years prior to the guarantee, the financial stability report of the Central Bank warned that the
banks were becoming more vulnerable because they had begun to borrow money from abroad
to give people mortgages in Ireland. Any semblance of probity and prudential lending went
out the window. The old adage that applied to bankers whereby they did not lend more than
80% of their reserves flew out the window under the eyes of the then Minister for Finance
who cheered from the sidelines along with the then Taoiseach. Not alone did they fail to
observe the golden rule of only lending 80% of their reserves, they exceeded this threshold to
borrow money from abroad, which has left us in a position where Ireland has one of the highest
levels of personal indebtedness in the developed world.

On several occasions the financial stability report warned that the financial system would be
in trouble if, in the future, Irish banks were unable to borrow money from abroad. It stated:
“It is increasing the banking system’s dependence on cross-border inflows of funds, thereby
introducing risks around both the continued availability and cost of these cross-border funds
in the future”. How prescient, for that is precisely where we find ourselves. The inter-bank rate
rather than the ECB rate impacts on the ordinary man or woman on the street when he or she
seeks to borrow money or renegotiate a mortgage. The inter-bank rate has shot up because
banks no longer trust each other’s deposit base. Government members presided over a scenario
where bankers could defraud the regulator with ease by moving huge sums from bank to bank
and rename it as an investor deposit as opposed to an inter-bank loan. The more we are
reminded of how we got here, the more angry people will be and the more convinced they will
be that this legislation is a smokescreen and a fig leaf to distract from the problems we face
and the reasons we face them.

The report also stated:

In the presence of market stress there is no guarantee that this source of funding would
be available to an equal extent. [That has come to pass]. This poses the question as to what
the impact on the supply of credit might be in the event that Irish banks, for whatever
reasons, would not be able to source adequate funding from these markets.

They have had to be recapitalised by the taxpayer. The report also highlighted that too much
money was being borrowed. The officials clearly emphasised that their models were issuing
warning signals because of the level of borrowing in the economy and they called the speed at
which debt was accumulating “particularly worrying”. They stated: “The Central Bank has
warned on numerous occasions that the recent and current levels of lending growth may be
excessive”. That was code for the Minister to put the brakes on but he looked the other way.
The report continued: “Private-sector indebtedness... is now at historically high levels. ...In
addition to a concern on the overall level of indebtedness, a particularly worrying aspect is the
speed at which this debt continues to accumulate.” The then Minister for Finance took no
action and allowed the party to continue.

The report further stated: “The Bank’s concern with excessive credit growth in Ireland and
household indebtedness is borne out by the credit related indicators, most of which, issue
warning signals as credit growth continued to increase rapidly in 2003.” Despite the bank
warning that the speed at which debt is accumulating was “particularly worrying”, Deputy
Cowen did nothing. It was referred to as “masterly inaction”, which has led to a catastrophe
for the country. Any right minded, reasonable, logical person would have to conclude his failure
to act caused the amount of debt to double during this term in office. Because of his inaction,
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for every €1 that the public owed when he became Minister for Finance, they now owe €2. The
public owes an additional €190 billion because of his failure to act. Irish household debt
increased twice as quickly as it did in the rest of Europe. For every €1 of income that Irish
households earned, they owed almost €200 by the time Deputy Cowen left the Department
of Finance

Rather that debating the technicalities of the structures of the Central Bank, we need answers
from him. Did he read these reports when he was Minister for Finance? If so, why did he
ignore the warnings? The legacy of his tenure is horrifying and it is there for everyone to see
and, unfortunately, to live with. It is possible to calculate the total debt in the economy. EURO-
STAT provides figures for every member state’s national debt and total household debt. The
figures are shocking. The Greeks are in their mess and they are drowning in debt. Every Greek
person would have to pay €37,000 to clear the debt owed by the Greek Government and Greek
households. What of the Irish? Every person would have to pay €70,000 to pay the debt owned
by the Government and Irish households. That is almost twice as high as the amount for
Greece. The figure is astronomical. One way or another that money must be paid back by
ordinary working people. The Government debt must be paid by money collected in taxation
and household debt must be paid from workers’ take-home pay. People who are trapped in
unemployment will not be able to contribute to paying money back. If the debt is to be paid
back by workers, then every worker will have to pay €165,000 to clear it. The figures from
EUROSTAT are real. They come from the central banks and finance departments of each of
the countries concerned. The data is from 2008 and 2009. I doubt it would be unreasonable to
presume that today’s figures are even worse.

This very clearly highlights the dangers of the Government’s plans for Anglo Irish Bank. It
is daft to think we can take on the bank’s losses when every worker is already expected to pay
€165,000. Keeping the bank open will be a catastrophe for this country.

Deputy Terence Flanagan: Hear, hear.

Deputy James Reilly: We simply cannot afford to bail out Anglo Irish Bank. The Minister’s
assertion that we turned the corner towards the end of last year and the beginning of this year
does not appear realistic.

Deputy Brian Lenihan: It is funny that the European Commission agrees with it.

Deputy James Reilly: I do not think so.

Deputy Brian Lenihan: Deputy Reilly would if he read the newspapers.

Deputy James Reilly: All one has to do is look at what is happening. Through what can only
be described as clever accountancy the Minister sought to describe the €4 billion already put
into Anglo Irish Bank as an investment. The European Commission certainly does not agree
with that. It now wants the Government to put that sum on the books. One could be forgiven
for the perception that the very clever accountancy that got us into this mess in the first instance
is the same methodology that is being used to get us out of it — but it will not.

Ordinary people in the street are aghast and amazed at what they see, namely, people lying
on trolleys in Beaumont Hospital. They see hospitals beds and departments being closed all
over the country — in Beaumont Hospital and in Portlaoise. All around the country health
services are being pulled back. They see the money allocated to the fair deal system being used
to transfer patients from long-term care in publicly funded facilities to private facilities. They
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wonder how billions can be poured into the banks, yet we cannot afford the millions we need
for the health service, to educate our children and to secure our future. It is quite obvious
that everyone, except perhaps the chosen few, want to see Anglo Irish Bank closed in an
orderly fashion.

The bondholders are big boys. They went to the races and put on their bet but the horse did
not come in. The taxpayer cannot give them a two-way bet and give them their money back
even though they lost. They have to accept some of the loss themselves. They are not foolish.
I do not accept that Ireland Incorporated’s reputation is damaged by that because Ireland
Incorporated did not borrow the money. Anglo Irish Bank did, and let it, its bondholders and
those who support them take the hit. We are getting signals that the Minister might be starting
to listen and that perhaps that will happen. I hope he does listen because it would be a terrible
catastrophe for this country if we continue to shore up the bank which is very slow to tell us
what the true story has been. I accept new management is in place and that the information is
emerging which was not previously the case. We have been led up the path and sold a pig in a
poke. We need to close down the bank and force the bondholders to take the hit. They are
responsible for gambling their money. They made huge profits when the bank was expanding
and now there is no choice but to force them to accept the consequences of their gambles.

Deputy Terence Flanagan: Hear, hear.

Deputy James Reilly: The country is standing on the edge of a cliff. We need to face up to
those issues. The Bill is a waste of the House’s time. Rome is burning and we are arguing about
the nitty gritty technicalities of reforming the structures of the Central Bank when, in fairness
to it, it clearly warned us, but the man who should have been listening and the person who had
responsibility for listening did not listen and we find ourselves in the current situation. We
were warned of the dangers we faced and the dangerous path we were on but people just
carried on regardless — people who should have known better. The Taoiseach of this country
was the Minister for Finance at the time. It is clear to me and the vast bulk of the citizens of
this country that what we need is not reform of the Central Bank per se but a change of policy
and a change of government.

Deputy Michael Creed: I thank the Ceann Comhairle for the opportunity to say a few brief
words. I understand the debate on the Bill is drawing to a conclusion. The saying “We are
where we are” drives people daft. It is not a question of recrimination, although I understand
people’s anger and the need for them to be given a legitimate opportunity to express it. Last
night outside Leinster House we saw what happens when people are denied that opportunity
in that a less acceptable mechanism was evident. Most people are interested in how we re-
establish a financial regulatory framework that will ensure we do not repeat the mistakes of
the past.

I do not doubt the Minister’s bona fides but it is entirely premature to talk about reform of
the Central Bank when we are still waiting for the results of the inquiry. We have debated the
shortcomings of the inquiry, which we on this side of the House find entirely unsatisfactory. It
is entirely inappropriate to reach conclusions and put in place a new infrastructure dealing with
financial regulation, the Financial Regulator and the Central Bank without knowing whether
it was a fault of the regime, a cultural fault or due to the individuals who failed to act in spite
of having all the necessary powers, or, as has been said, when they did articulate concern that
the Government, the Minister for Finance and the Taoiseach did not want to know. It is difficult

784



Central Bank Reform Bill 12 May 2010. 2010: Second Stage (Resumed)

to comprehend why we are having this debate when we are still awaiting the outcome of the
inquiry. That does not inspire confidence.

I understand that in terms of oversight we are expected to be inspired and reassured on the
basis that the new structure will report to the Houses of the Oireachtas. I recall the Financial
Regulator telling us he had stress tested the banks and that everything was fine. We had the
same reassurances from the Central Bank and others. Reporting to the Houses of the
Oireachtas and supposedly placating our concerns about a faulty architecture does not wash.
It has all the semblance of window dressing. Some one decided that this sop would keep those
troublesome people on the floor of Dáil Éireann happy but it just is not going to work.

This House needs its own root and branch reform. I spent all morning in a committee meeting
investigating the lost at sea scheme. All political shades of opinion are doing extremely valuable
work in the committee but I have the greatest fear that the committee, which is only a reflection
of the entire committee system in the Houses, will not do its job properly until this House
reforms itself and its structures regarding the way it does its business. The House will flex its
own muscles as a Legislature and the voice of the people. We shall always find people outside
the gates because this House has failed the people who sent us here. We do not have the
appropriate investigative committees. We have something like 20 committees still operating in
the dungeons of this institution busily working away while the Government assumes a mon-
opoly of wisdom and gets on with the business of running the country, blithely unaware of the
views of other elected Members. That system must stop and the House must reform itself. The
commitment that we will have an annual statement form the newly structured Central Bank
just does not inspire me.

On the issue of the appointment of new directors, there is no role for the Oireachtas. We
see on television hearings being held in other democracies such as the United States, where
appointees to every position are quizzed, regardless of whether it is to the banks or the Supreme
Court. That is the type of accountability we want. Board members of the Central Bank were
reflective of the era of social partnership and people are now jumping up and down criticising
public policy who were themselves in very important positions, on the Central Bank and else-
where. Others were nominated to the boards of these institutions on the basis of being “person-
alities”. That era just will not wash, but in the new era there is no role for the Oireachtas to
approve, vet or question the suitability or otherwise of people being proposed for appointment.
That is an outrageous shortcoming in the Bill and it is reasonable at this stage to park this
legislation and get a better Bill. We should hold on until we find out whether the current
structures are at fault or if it was the fault of the personnel in positions of power — the culture
rather than the architecture. I cannot lend my support to the Bill on its present basis.

There is no provision in the legislation providing a template for how we might deal in the
future with failed banks. It seems to be that either banks prosper and make profits and function,
or if they fail the only recourse is for the State to step in and give a guarantee. We have a
system, for example, for other businesses, where a court officer may be appointed to see
whether the enterprise can trade its way out of difficulty. It is a failing in this Bill, given what
we have been through, that such a template is not being provided for as regards banks being
in difficulty. We are being asked, almost, to follow blindly the advice and the diktat of Govern-
ment in this regard. This House is just a rubber stamp, so off we go. The new Central Bank
reform structure just is not going to work. The “same old same old” will not work in the future
and that is why people are angry, want a changed system, more accountability, more question-
ing, more probing.
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The director of AIB came before the Oireachtas and said he would rather die than face
recapitalisation. The Financial Regulator said he had stress tested our banks. Everyone of them
lied through their teeth and we were the patsies who were expected to accept all that, and look
where it landed us. We are not going to take the type of situation which pertained up to now
any longer, and with good reason, because it has landed us in the mess we are in. If the Minister
does not recognise the folly of that and the fact that this Bill does not deal with this reality,
then I am really worried. It is in the context of being asked to buy a pig in a poke and
follow blindly.

If we knew then what we know now, would we have bought the Minister’s line in respect of
the nationalisation of Anglo Irish Bank and in particular, the guarantee? Would we have
extended that blanket coverage if we had known then what we now know as regards Anglo?
We were led to believe that its debt was in the region of €4 billion. It is now €20 billion plus.
Can the Minister quantify that for us? Irish Nationwide was €1 billion, but it is now €2.5 billion
or €2.7 billion. What will the story be next week if we follow blindly, accept the Government’s
diktat, in the semblance of doing something and giving the impression we are in control of our
destiny? The appearance is that the shared wisdom of this House is involved in the formulating
of new policy structures, etc., but it is not. All backbenchers and Opposition Members are
excluded from the process. The Government knows best, and this is the approach that has led
us to where we are. I certainly have the gravest reservations in that regard.

Something has been brought to may attention, and I am not sure whether it is possible. In
the context of Anglo Irish Bank and the personal guarantees that were given, there is a rumour
around this town that the shredding machine in respect of those guarantees is working overtime
and that the people who may have signed up are now escaping scot free. It is alarming if that
is true and I cannot say I can substantiate this, but it is something for which I should like to
get reassurances from the Minister, at whose behest the bank is now in State ownership.

When NAMA was established, its quid pro quo was that we should see credit flowing. That
has not happened and it is squeezing the lifeblood out of existing businesses from the viewpoint
of working capital and securing existing jobs. This has to be part of the strategy to get the
economy going, to hold onto what we have . I am talking mostly about small and medium-
sized enterprises in rural Ireland, including the agricultural community who are finding it extra-
ordinarily difficult. They are being facilitated as regards the credit squeeze by their co-ops and
their merchant stores who have over-extended themselves in many respects in this role, but the
State has not responded in any meaningful manner in terms of getting credit up and running.

The Minister’s credit review office is only window dressing, in its assertion to the effect that
it will review whether a bank has treated someone fairly. That will not get money flowing and
the Minister needs to come into this House with a detailed plan to get capital to the business
that can sustain existing jobs and create new ones. I am of the view that the agricultural sector
and agrifood businesses can create more jobs, but we need the proper framework, credit and
a successful outcome to CAP negotiations in Europe. However, that engine for recovery, agri-
culture and agrifood, can be significant in this regard. It was interesting to hear last week the
report commissioned by An Bord Bia, identifying very significant potential in that sector, but
it is crying out for credit, and the Minister’s plan has not worked. He needs a plan to get
credit moving.

The hallmark of banking practice over the past ten or 15 years was the increasing down-
grading of the role of local bank managers. They might have some discretion as regards the
approval of car loans or minor matters, but anything else, including mortgages, was effectively
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centralised. This was to negate local knowledge as regards businesses that were viable, what
the micro-economic realities were etc. The knowledge which local bank managers and their
staff had was written off in the interests of centralisation, and we know where that has led us.

As regards the future of banking this is an issue that needs to be addressed. The provision
of funding for viable businesses is critical. This competitive issue between banks’ obligations
to shareholders and the national economy must be addressed. Excessively banks favour profit
growing initiatives, paying enormous dividends to shareholders at the expense of the national
interest and this must be examined in terms of reorganisation. That is something that should
be considered in terms of reorganisation.

These are observations that the Minister may have heard before. However, it is foolish to
think we can draw conclusions about what failed and attempt to establish a new architecture
for financial management in this country when we have not yet concluded our own banking
inquiry. Although the inquiry has been emasculated and engineered to deflect attention, none
the less, it is wildly inappropriate to proceed with this Bill before its completion.

An Ceann Comhairle: Earlier in the Deputy’s contribution he used the phrase “lie” in refer-
ring to identifiable individuals. While I will not backtrack to that point now, I must point out
that such language is inappropriate and unparliamentary.

Deputy Michael Creed: On that basis, I will withdraw the word and use “untruth”.

An Ceann Comhairle: I appreciate the Deputy’s co-operation.

Minister for Finance (Deputy Brian Lenihan): I must say I did not notice, which is unlike me.

In the course of this lengthy debate, Deputies have taken the opportunity to engage in a
wide-ranging debate on the banking sector and the part it has played in the current economic
difficulties we face. That is understandable. However, the focus of this Bill is somewhat nar-
rower, and Deputies should appreciate this. It is my intention to introduce a number of amend-
ments on Committee Stage, details of which will be made available to Deputies in advance.

The contributors made a number of points about the Bill, which will be given careful con-
sideration. However, I must respond to some of the issues that have been raised. There is one
fundamental point which is of great importance in this debate but which has been overlooked
by the Opposition speakers. I find it extraordinary that neither of the main Opposition spokes-
persons made any reference in his or her contribution to the two persons who will head up the
new structures: the regulator designate, Matthew Elderfield, and the Governor of the Central
Bank, Patrick Honohan. Were I to have followed the advice proffered by Deputies Reilly and
Creed at the conclusion of the debate, I would never have ensured these persons were
appointed in the first place.

The whole purpose of the Bill is to put in place the structures on which the job descriptions
of these two men are based. Their appointments have brought an energy and professionalism
that has already gone some distance in restoring confidence in our banking system both
domestically and in international markets. The bank is in the process of significantly increasing
its staffing to ensure it has the necessary resources to carry out its functions appropriately.
These are important developments and they surely merit some reference from the Opposition
finance spokespersons.

The purpose of this legislation is to give statutory vesture to appointments already made. It
has been suggested that somehow this legislation has been designed as the be-all and end-all
in resolving the banking crisis. It is not, and I did not introduce the Bill to the House on that
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basis. However, it is important that these two appointments, which have commanded substan-
tial confidence in Ireland and overseas, be underpinned by the necessary legislation, which at
least gives them the job descriptions on the basis of which these persons were appointed. This
is important and everybody in the House should agree on it.

Of course, it has been characteristic of the banking crisis that we do not agree on very much
in the House. It is far more politically profitable to talk nonsense from the Opposition benches
— some of the time, not all of the time — and make political capital than to face our problems
with a clear eye and seek to resolve them.

Deputy Richard Bruton: The Minister is indulging himself.

Deputy Brian Lenihan: Deputy Bruton and other Deputies raised a question——

Deputy James Reilly: By clever accountancy, such as the €4 billion to Anglo Irish Bank?

An Ceann Comhairle: Allow the Minister to continue without interruption.

Deputy Brian Lenihan: No. I dealt with that, as the Deputy knows very well. The Commission
has stated since that reclassification that it has every confidence we have turned the corner.
Commissioner Rehn made that point last week, as the Deputy knows.

Deputy Bruton and other Deputies raised a question about whether the causes of the finan-
cial crisis have been misdiagnosed as a failure of the regulatory architecture. Again, I did not
put forward such a proposition. After many hours on the floor of this House picking through
the causes and effects of the severe shock to the Irish economy arising from irresponsible
practices in the financial sector, I can assure the Deputy that my view of the issues is consider-
ably more complex and nuanced than that.

However, it seems clear that — as a first step — a new beginning requires a refocusing of
financial regulation through a single, unified structure. It was on that basis that both Matthew
Elderfield and Patrick Honohan were appointed to their positions. I do not want any ambiguity
about the powers, role or function of the Financial Regulator. As we know, the former chief
executive of the Office of the Financial Regulator retired in January 2009. I do not believe it
was viable for this country to defer an appointment pending the completion of a banking
inquiry or of some hearing in this House about the suitability of a person for office.

Deputy Kieran O’Donnell: That was never suggested.

Deputy James Reilly: Nobody was suggesting that.

Deputy Brian Lenihan: It was suggested by Deputy Creed when closing the debate for the
Deputy’s own party.

Deputy Kieran O’Donnell: With due respect——

Deputy Brian Lenihan: With due respect to the Deputy——

Deputy Kieran O’Donnell: With due respect to the Minister——

Deputy Brian Lenihan: With due respect to the Deputy, there has been ample debate here.
I am responding to points that were made in the debate.

Deputy James Reilly: The Minister is not responding to all of them
788



Central Bank Reform Bill 12 May 2010. 2010: Second Stage (Resumed)

Deputy Kieran O’Donnell: He should be a bit more objective.

Deputy Brian Lenihan: Deputy Burton commented on the position of consumers under the
new system.

An Ceann Comhairle: Allow the Minister to continue without interruption.

Deputy James Reilly: Will the Minister address the other point?

Deputy Richard Bruton: I thought the Minister was generating a common purpose.

An Ceann Comhairle: Please, Deputies. I will not allow these interruptions to continue.

Deputy Kieran O’Donnell: The Minister does his intelligence a disservice with some of his
comments.

Deputy Brian Lenihan: I will start working on a common purpose.

Deputy Burton commented on the position of consumers under the new system. I share the
Deputy’s concern that consumers were not always best served under the old arrangements and
change is needed. The Bill makes a number of important changes to integrate the protection
of consumers of financial services into the Central Bank’s core functions and into its reporting
responsibilities, including the requirement to set up an advisory group on consumer interests.
I am open to further suggestions from Deputies on how we can ensure that financial regulation
better protects consumers, especially those who are more vulnerable to mis-selling of unsuitable
financial products.

The Deputy can take comfort from the Financial Regulator’s statement before the joint
committee that consumer protection remains a top priority in the new regulatory structure. In
the coming year, the consumer protection code and minimum competency requirements are to
be reviewed and the regulator’s team is moving immediately to ensure that the backlog of
overcharging cases is resolved more quickly.

Deputies also raised the need for a full investigation to provide a deeper understanding of
the root causes of the systemic failure in our banking system. The Government has committed
to the establishment of a statutory commission to report by the end of the year and, as Deputies
will be aware, the two preliminary investigations are due to be completed before the end of
this month. At the same time, other investigations by the Office of the Director of Corporate
Enforcement and the Garda are underway; for obvious reasons, I do not propose to comment
on these.

On the question of whether holders of influential offices in financial institutions are well
qualified or indeed fit to occupy their positions, I re-emphasise what I said at the start of this
debate. A key element of this Bill is the introduction of new powers for the bank to ensure
the fitness and probity of nominees to key positions, including, where necessary, the holding
of screening interviews with job candidates. Such is the importance of the new provisions that
I decided to include them in the present Bill rather than waiting for the next Bill, which will
deal with regulatory functions and powers and will take into account decisions that are awaited
at European level.

Deputy Sherlock raised concerns about the implementation of changes arising from the
amendment to section 35 of the Credit Union Act 1997 which is provided for in the Bill. The
Deputy was in error in a number of his statements. The policy decisions with regard to the
changes proposed are matters decided by Government. The Registrar of Credit Unions does

789



Central Bank Reform Bill 12 May 2010. 2010: Second Stage (Resumed)

[Deputy Brian Lenihan.]

not make policy. There have been extensive consultations on the section 35 proposals. The
amendments contained in the Bill enable the registrar to impose requirements on credit unions
with regard to their lending practices. These include making provision for bad and doubtful
debt, having a certain level of liquidity, and controls and reporting requirements.

I have already assured the House that the Registrar of Credit Unions will adopt a balanced
and proportionate approach to the application of the loan provisioning requirements which are
proposed. In addition, transitional arrangements will be operated by the registrar, which will
help ease the position for credit unions in the current financial year and the next financial year
ending in September 2011. They will also allow time for credit unions to adjust to the new
regime. There is a balance to be struck between meeting members’ needs to reschedule loans
and ensuring the stability of the credit union sector overall. It is in the interests of every credit
union in the country that the stability of the sector is safeguarded. The proposals being brought
forward in connection with the Bill will achieve this fundamental aim.

During the debate, conflicting claims were made about the pace of legislative reform.

Deputy Upton appeared to suggest we were moving too slowly but, on the other hand,
Deputy Kehoe claimed we are moving a little too fast. In these circumstances, I suggest to the
House that the Government must be getting the balance on this issue just about right.

The Central Bank recently announced a public consultation process on new corporate
governance standards for banks and insurance companies. The paper sets out minimum require-
ments as to how banks and insurance companies should organise the governance of their insti-
tutions, including membership of the board of directors, the role of the chairman and the
operation of various board committees. It is proposed that the requirements will apply to all
credit institutions and insurers licensed or authorised by the regulator, including Irish licensed
and authorised subsidiaries of international financial services groups. My Department will
examine the question of additional powers for the bank to introduce corporate governance
requirements. This will be done in the context of the second Bill on financial regulatory reform
which, as I said in my opening speech, will be brought forward in the autumn.

The absence of a role for the Oireachtas in the appointment of members of the proposed
Central Bank commission or other senior positions within the new institutions was raised during
the debate. I ask Deputies to consider the proposition that the Executive, answerable for its
actions to the Oireachtas and ultimately to the people, should retain the primary responsibility
in this regard.

Deputy Joan Burton: The same old friends of Fianna Fáil.

Deputy Brian Lenihan: Is the Deputy suggesting that the regulator and the Governor of the
Central Bank are friends of Fianna Fáil?

Deputy Joan Burton: No, but the new directors——

Deputy Brian Lenihan: They are appointments directly germane to this Bill for which I
take responsibility.

An Ceann Comhairle: I ask Deputy Burton to stop interrupting.

Deputy Joan Burton: Everyone is aware that Fianna Fáil has made four Fianna Fáil
appointees.
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Deputy Brian Lenihan: They are the type of appointments envisaged by this legislation.

Deputy Joan Burton: Yes, Fianna Fáil ones. We know that.

Deputy Brian Lenihan: They are Government appointments, not party appointments.

Deputy Joan Burton: They are party political, that is part of it.

An Ceann Comhairle: The Minister, without interruption, please.

Deputy Brian Lenihan: The Government appointed both the regulator and the Governor of
the Central Bank, for which it can be accountable to the House. Somebody must, ultimately,
be accountable for appointments. That is of fundamental importance in our constitutional
arrangements. The question of a bank resolution mechanism——

Deputy Joan Burton: What about Government hearings, like in the United States? What
would be wrong with hearings?

An Ceann Comhairle: Deputy Burton, please allow the Minister continue.

Deputy Brian Lenihan: The United States has a different constitutional system from us.

Deputy Joan Burton: It is able to clean up its banks much faster than us.

An Ceann Comhairle: I ask Deputy Burton to allow the Minister make his contribution.

Deputy Brian Lenihan: The question of a bank resolution mechanism was also raised. The
global financial crisis has revealed the significant challenges that arise for countries when there
is a necessity to deal quickly and effectively with distressed financial institutions. Special resol-
ution regimes for the financial sector are recognised as a key method of reducing the impact
of the distress or failure of individual financial institutions. For our part, I indicated in the
course of the NAMA Bill debate that I would examine options for the introduction of a legislat-
ive regime to deal in a systematic way with distressed financial institutions. The objective of
such a regime would be to ensure that the State has in place a range of tools to protect deposit
holders and ensure that problem institutions can be dealt with effectively in the interests of
maintaining financial stability.

In view of the central role performed by central banks in resolution frameworks for financial
institutions, my Department is in consultation with the Central Bank and the Financial Regu-
lator with a view to the development of suitable options for progress in this area, including
draft legislative proposals.

Deputy Kieran O’Donnell: When?

Deputy Brian Lenihan: The work relating to the bank resolution issue is highly complex in
character. We have, for example, studied the United Kingdom legislation, which raises serious
constitutional questions in this jurisdiction. We have also looked at legislative models in other
jurisdictions, with some of which fault has already been found. We will get this right and we
expect proposals to be brought forward early next year in that regard.

Deputy Kieran O’Donnell: When exactly? Will it be early 2011?

Deputy Brian Lenihan: Yes, early 2011.
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I welcome the general consensus on the need for change. However, I am acutely aware that
there are different perspectives on financial regulatory reform. I fully expect that before the
ink is dry on these very necessary reforms, some Members will express fears that we are overre-
acting to the crisis and that the pendulum will swing too far towards over-regulation. Indeed,
I note that the leader of Fine Gael expressed such a view recently when he was reported as
saying that NAMA was in danger of being overly heavy-handed in its regulation of builders
and developers. That is a curious perspective and a change from the charge that this side of
the House invented NAMA to bail out the builders.

To return to the Bill, I predict that the next line of argument will be that the new regime
will deter investors and adversely affect job creation. There are already voices on Wall Street
telling US reformers that they will scare business away to London.

Deputy Joan Burton: That is Charlie McCreevy’s line of argument, the Government’s ex-
Commissioner. That was his principal argument.

Deputy Brian Lenihan: I am only outlining my views on this matter.

An Ceann Comhairle: The Minister, without interruption.

Deputy Joan Burton: The Minister is just crediting this to Fianna Fáil.

Deputy Brian Lenihan: Mr. McCreevy is not a member of this House. I am simply giving the
Deputy my views on a particular line of argument that I anticipate. I pointed out that there
are voices on Wall Street are advising US reformers that they will scare business away——

Deputy Joan Burton: There is one of them in Kildare also.

Deputy Brian Lenihan: I have not heard any voices from Kildare in recent weeks, since
Kildare was liberated from his strong obligations to the European Union.

Deputy Joan Burton: He was a lobbyist for no regulation.

Deputy Brian Lenihan: In London, regulators are being told that they will frighten investors
away to Geneva, and so on. However, the truth is that we are looking at an international reform
movement intent on instilling high standards and preventing opportunistic regulatory arbitrage.

5 o’clock

In this, I share the views expressed by President Obama in his recent address making the
case for regulatory reform. A strong, well-resourced and independently-minded regulator is an
integral part of any modern and complex economy. It provides reassurance to those investing

and working in Ireland that there is no competitive disadvantage to playing a
straight game and it provides the necessary stability to foster economic growth
and public trust. Indeed a strong, well-respected and well-resourced regulatory

system has the capacity to give us a competitive advantage in attracting financial services to
this country.

This Bill is essential to the work already embarked upon by the regulator and the new
chairman of the Central Bank. It will provide us with a robust structure and I commend it to
the House.

Question put: “That the words proposed to be deleted stand.”

Question put.
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Níl—continued

Naughten, Denis.
Neville, Dan.
Noonan, Michael.
Ó Caoláin, Caoimhghín.
Ó Snodaigh, Aengus.
O’Donnell, Kieran.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Mahony, John.
O’Shea, Brian.
O’Sullivan, Jan.
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Tellers: Tá, Deputies John Cregan and John Curran and; Níl, Deputies Paul Kehoe and Emmet
Stagg.

Question declared carried

Central Bank Reform Bill 2010: Referral to Select Committee

Minister for Finance (Deputy Brian Lenihan): I move:

That the Bill be referred to the Select Committee on Finance and the Public Service, in
accordance with Standing Order 122(1) and paragraph 1(a)(i) of the Orders of Reference of
that committee.

Question put and agreed to.

Energy (Biofuel Obligation and Miscellaneous Provisions) Bill 2010 [Seanad]:
Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Acting Chairman (Deputy Kathleen Lynch): I call on Deputy Bannon to resume the debate.
He has two minutes remaining in the slot.

Deputy James Bannon: I think the Minister of State with responsibility for children and
youth affairs is looking after us this evening.

While we fully agree with the need to boost long-term competitiveness on the issue of wind
energy, the location of wind farms is of great concern to the people of my constituency of
Longford-Westmeath and the entire country. It is, however, necessary to give consideration to
this issue from a planning point of view. When we consider the tourist implications of unsightly
pylons and blades, it is extremely important that location is taken into account. We should not
locate wind farms so that they may be a blight on the landscape. We should not locate them
within a densely populated area, nor where they will cause noise pollution.

I would have liked the Minister for Communications, Energy and Natural Resources, Deputy
Ryan, to be present on this issue. A disturbing statistic is that 80% of materials for wind farms
are imported, I am told, from China. It would make good economic sense to develop a factory
to manufacture those products in Ireland, and I would welcome its location in Longford-West-
meath which would give much needed employment to a constituency that has over 15,000
people unemployed. It is something that the Minister should look at. I have been criticising
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him and the Government in this House over the lack of employment opportunities in my
constituency. This is something that should be kick-started in the midlands.

Over the years, planners have extraordinary powers of personal discretion on granting or
refusing permissions resulting in many inconsistencies, injustices and bad planning in all areas.
We must protect the culture and heritage of rural areas for the local people. Without people
in a rural community, such communities will wither and die.

The Government’s national bio-fuels strategy has been a failure because proper planning did
not go into the project. It does not surprise me coming from this Government. Having set a
target of achieving a 4% bio-fuels rate by this year, it has in reality only reached less than a
quarter of this figure. So much for planning and strategy by the Government.

Acting Chairman (Deputy Kathleen Lynch): The Deputy should conclude.

Deputy James Bannon: We in Fine Gael have an exciting policy document entitled NewERA
based and the economy and rebuilding Ireland. Our policy document represents the imaginative
type of new thinking Ireland needs at present. The document proposes the investment of €18.2
billion in energy and communications, including broadband and water infrastructure over a
four year period, to boost long-term competitiveness and enhance energy security and eliminate
the digital divide,——

Acting Chairman (Deputy Kathleen Lynch): The Deputy should conclude now.

Deputy James Bannon: ——creating over 105,000 new jobs, many of which I hope will be
centred in my constituency,

Acting Chairman (Deputy Kathleen Lynch): Maybe the Deputy does not hear me.

Deputy James Bannon: ——which has been overlooked by the Government in terms of
infrastructural development and the roll out of new businesses.

Acting Chairman (Deputy Kathleen Lynch): Deputy Bannon is way over his time. He must
stop now.

Deputy James Bannon: This Fine Gael NewERA policy document is an economic stimulus
plan that will radically reshape the Irish economy for the challenges of the 21st century and
beyond.

Acting Chairman (Deputy Kathleen Lynch): Deputy Bannon is way over his time.

Deputy Jimmy Deenihan: He is not.

Deputy James Bannon: We are the only party in this House which can give hope to a lost
generation and a real hope for the future of our country.

Deputy Jimmy Deenihan: The Minister of State is not contributing.

Acting Chairman (Deputy Kathleen Lynch): Does the Minister of State wish to contribute
on behalf of the Government?

Deputy Jimmy Deenihan: He is concluding.

Deputy Barry Andrews: I am concluding. I presume there is Deputy Deenihan, if he wishes
to speak.
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Acting Chairman (Deputy Kathleen Lynch): Deputy Deenihan, I am very sorry about that.
That is not what my screen was telling me.

Deputy Jimmy Deenihan: That is all right.

As previous speakers have stated, this Bill will introduce a bio-fuel obligation in Ireland.
Under the terms of the legislation, an initial bio-fuel penetration rate of 4% is being set, with
this to be increased over time in line with EU targets and further commitments on climate
change and energy security.

This legislation marks a significant step forward for Ireland. From the date of the introduc-
tion of the obligation, 1 July 2010, all petrol and diesel on sale in this country will include at
least 4% bio-fuel. This means that within the first year of the operation of the obligation some
220 million litres of fossil fuels will be substituted with bio-fuels. This penetration is expected
to increase to over 500 million litres by 2020, in line with EU regulations.

As the House will be aware, the bio-fuel obligation will be administered by the National Oil
Reserves Agency on behalf of the State. Its introduction follows movement at European level,
in particular the introduction and approval of the renewable energy directive by the EU Com-
mission in 2008. This directive has set out mandatory targets for bio-fuel penetration in road
transport fuels within the EU of 10% by 2020.

It is vital that the bio-fuel obligation comes into force, as planned, on 1 July 2010. Any delay
in the implementation date of the bio-fuel obligation would have a severe and negative effect
on Ireland’s burgeoning bio-fuel sector, which is one of the areas identified for growth. I hope,
therefore, this will experience a quick passage through Committee and Report Stages.

The bio-fuel obligation will help the market for biodiesel in Ireland to grow, and this will be
good for the development of a strong, indigenous bio-fuels sector. It is worth mentioning here
the development in County Wexford operated by GBI. The company met some of us some
time ago. It is very impressive and its achievement should be recognised. The company has a
state-of-the-art bio-diesel facility, it employs 22 people and has the capacity to grow further as
the market expands. This legislation is important for the company. It will not only present it
with further opportunity but, I hope, also attract other investors in the market to which I
will refer.

The introduction of this bio-fuel obligation is good for Ireland’s environment. Like all Euro-
pean Union countries, Ireland has agreed to reduce carbon emissions as part of its international
environmental commitments. An important step towards reaching our goals in this regard will
be to increase the use of sustainable and renewable energies, including bio-fuels. This new
obligation will take a considerable amount of fossil fuels out of our vehicle engines and replace
them with green and renewable energy. The introduction of this bio-fuel obligation will lessen
Ireland’s dependence on the importation of fuels. Bio-fuels are being manufactured in Ireland
and by producing these fuels at home we are helping to make Ireland more energy-indepen-
dent. This is vital for our country which is currently dependent to a large extent on the import-
ation of various forms of energy from overseas and is, therefore, at risk should the supply of
these energy sources be compromised.

Investing in renewable energy sources such as the production of bio-fuels offers Ireland a
considerable opportunity for growing an indigenous bio-fuel sector and for generating employ-
ment within this sector. Green Biofuels Ireland uses waste materials to manufacture a renew-
able diesel substitute which is then distributed through the forecourts to the consumer, thus
reducing greenhouse gas emissions and improving Ireland’s security of fuel supplies.

The market in Ireland is not attractive to operators. I support a biodiesel project operating
successfully in Argentina. I have copies of the agreement between the company and the
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Government of Argentina. The difference between Argentina and Ireland is that the price is
guaranteed in Argentina. As the price fluctuates, the farmer will receive a certain amount of
profit for his product. Currently, the price in Argentina is $28 per tonne of biodiesel delivered
and this is the price guaranteed to the grower, irrespective of fluctuation in price. Farmers
know the price they will receive and the refinery knows the profit it can and must make. This
system works very well. The project is being led by a former Munster rugby prop, Federico
Pucciarello,who left Ireland a year ago. He would like to undertake the same project in Ireland
but the figures do not add up. The Minister of State may not be aware that a group in Foynes
also spent two years trying to set up a first-generation project but the figures did not add up.
I welcome this project but we have a long way to go before we have a dynamic bio-fuel industry
in this country, unless the Government is willing to intervene. This Bill provides a framework
but we have a long way to go.

The Minister has promised to table an amendment on Committee Stage which will have
significant implications for one company in particular, Endesa Ireland Limited. I have an
interest in Endesa and so also should the Acting Chairman, Deputy Kathleen Lynch, as it has
plants in both our constituencies. Endesa has plants in Tarbert and in Great Island. It purchased
the plants at the top of the market price and paid €450 million. It is prepared to invest another
€0.5 billion in converting both plants to gas. However, this Bill could penalise the company if
the Minister goes ahead with his proposed amendment. Along with other Members, I have
received a briefing from Endesa.

The Minister proposes to bring forward an amendment on Committee Stage to impose a
levy on electricity generators in respect of windfall profits derived from the free allocation
carbon allowances, EUAs, European Union allowances. Endesa Ireland is concerned that the
levy to reclaim windfall profits will also affect those that have not enjoyed windfall profits,
namely, Endesa Ireland.

As part of the asset strategy agreement between the ESB and CER, the ESB divested 1,068
MW of generation plant which had been purchased by Endesa Ireland when the economy was
at its peak. The company probably paid €200 million over the odds but the country benefited
considerably from this purchase. As part of the package, Endesa Ireland purchased the EUAs
allocated to these stations and the rights to future allocations in the period 2008 to 2012, valued
at 2008 spot price. Since 2008, the value of the EUAs has fallen, meaning Endesa Ireland has
suffered a loss relating to the EUAs rather than the windfall profits enjoyed by all the other
generation companies in Ireland.

Endesa Ireland is looking to make significant investments — €500 million — in its stations
in Great Island and Tarbert, bringing much-needed jobs to those regions. Its ability to invest
is diminished with each additional reduction in its income. The projected incomes from the
existing units have fallen significantly since Endesa’s purchase of the stations. The introduction
of an emissions levy when it is not profiting from any profits on its EUAs would further reduce
these incomes.

Endesa Ireland considers that the levy should not apply to its stations as it has not enjoyed
the windfall profits as received by all other generation companies in the country. The company
is of the view that the legislation deals unfairly with it and asks that it not be treated unfairly.
Such a levy will further reduce its income and this might affect its future plans to invest in
Ireland. The board of the company will probably take a very poor view of what has happened.
The company bought at the height of the market and would be discouraged by this imposition.

The Minister’s amendment should be drafted in such a way as to take account of circum-
stances where ownership of an installation changes hands and market value has been paid to
the original recipient in respect of the corresponding EUAs. Given that Endesa Ireland’s exist-
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ing units are old and inefficient, they are not scheduled to run in the market. Generally these
units run only when EirGrid needs them due to changes in wind patterns to support wind
power generation, congestion in the network or line outages. These stations are used to provide
critical support to the system. If the legislation were drafted so that the levy only applied to
generation units that were included in the market schedule by the single electricity market
operator, Endesa Ireland could be largely exempted from it. I hope the Minister will take this
into account.

Endesa Ireland purchased all the carbon allowances, EUAs, allocated to its stations from
the ESB as part of the competition organised by the ESB to divest some of its assets. The
competition rules required the participants to include a separate line item setting out the value
for the 2008 carbon emissions allowances that was included. The 2009-2012, EUAs, were valued
at the expected market rate of €25 per tonne at the time and included in the total offer. Since
taking ownership of the assets, the value of the EUAs has fallen, so rather than a windfall gain,
Endesa Ireland has suffered a loss. EUA prices are now around €12 per tonne compared with
the €25 per tonne that Endesa paid to ESB. If any company has enjoyed windfall assets, it is
the ESB.

Endesa Ireland is seeking to make significant investment, approximately €500 million, in
generation stations in Great Island, County Cork, and Tarbert, County Kerry, bringing much
needed jobs to the areas. Converting the Tarbert station to gas would create 300 jobs over two
years. It would also ensure the provision of a gas pipeline from Foynes to Tarbert, bringing a
natural gas supply to the county for the first time, either through Bord Gáis or Shannon LNG.
A plant like Kerry Group’s Kerry Ingredients, employing 700 people in Listowel, County Kerry,
would have its energy bills reduced considerably. The Minister must examine Endesa’s case for
an exemption from the levy.

The 2009 Endesa’s running hours were 50% less than 2008 and in 2010 they are expected to
fall by half again. The capacity payment was reduced by 15% from 2008 to 2009 and this too
is expected to fall further in 2010. The introduction of an emissions levy would further reduce
Endesa’s income. This levy is seeking to recover windfall profits which it has not enjoyed. I
hope the Minister will consider Endesa’s unique position in this regard. There should be a
level playing field for all companies in this area and none of them should be penalised by
this legislation.

This legislation is the start in moving over to bio-fuels. To make up the other 6% target by
2020, most of the fuel will have to be imported unless incentives are put in place by the
Government to ensure it is profitable for Irish operators, such as Wexford-based Green Bio-
fuels Ireland Limited, to come into the market .

Endesa’s unique position is recognised by Deputy Simon Coveney, Opposition energy
spokesperson. I am sure the Acting Chairman, Deputy Kathleen Lynch, also has an interest in
the company’s position considering Great Island is in her constituency. I hope the Minister will
continue to meet with Endesa’s representatives and work out some solution to the levy.

Deputy Dan Neville: I welcome the opportunity to contribute on the Energy (Biofuel Obli-
gation and Miscellaneous Provisions) Bill 2010. Any measure to improve environmental protec-
tion must be welcomed. There is a view that this is a Green Party Bill but all parties in the
House are green because they all support improving more environmental friendly approaches
to energy production and consumption.

JHM Crops Limited, based in Adare, County Limerick, along with experts from the Univer-
sity of Limerick, was the pioneer in introducing the energy crop miscanthus into the country.
Miscanthus can be used by peat-burning electricity stations. In January 2009, miscanthus crop-
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growing companies were informed by the Department of Communications, Energy and Natural
Resources that a renewable energy feed-in-tariff price would be announced by January 2010.
This would enable the miscanthus product to be able to compete with peat for use in peat-
burning stations. Therefore, peat could be replaced with a highly efficient, environmentally
friendly material. It could facilitate competition or a partial replacement. If the development
were to take place as promised, it would represent a great boost to the industry and to the
suppliers and farmers who grow the crop. At present, some 5,000 acres are grown nationally
but that could expand exponentially if the power station market were opened up.

Interestingly, some 10% of the national crop is grown in my constituency in Limerick. A
commitment was given by the Department of Communications, Energy and Natural Resources
that an announcement would be made on the renewable energy feed-in tariff, REFIT, price by
last January. This was promised at a meeting held on 2 December 2009. The REFIT price is
crucial for the survival of the miscanthus business in Ireland. In excess of 5,000 acres have been
planted. The scheme pays the ESB and Bord na Móna a special price for electricity produced
from biomass such as miscanthus. The scheme makes it viable for those in the industry to help
the Government achieve its aim of 30% biomass co-firing in peat power stations by 2015. This
is an excellent opportunity for the Government to achieve the objectives it set out. Failing an
announcement very soon, everyone involved, including the developers, manufacturers and
growers of the product, will be put in a very difficult position. The industry is relying on the
promise made by the Department of Communications, Energy and Natural Resources upon
the announcement of the REFIT scheme and it has put considerable investment into the supply
chain to deliver miscanthus to peat-fueled power stations. Investment has already taken place
on the basis of the promise given by the Department. Everything is in place to deliver miscan-
thus immediately and the industry is waiting for the REFIT price to be announced. Uncertainty
is crippling the business and the industry in general. I understand some miscanthus is used
already in peat-fueled power stations at a loss of between €38 and €39 per tonne. I suggest the
proposal is viable and can operate in an efficient manner.

The proposed approach to the power stations is part of the much heralded green economy.
It has significant potential and simply requires a relatively small amount of support to succeed.
The alternative is to forget about using indigenous biomass and to import fuel to meet the 2015
goals, leaving the State without security of supply. During the next five years we will have an
opportunity to ensure that in reaching our target we supply the product from native sources
with consequential benefits for the economy, job creation, farmers and the agricultural industry
which produces the crop.

In concert with the Department of Agriculture, Fisheries and Food, the miscanthus business
in Ireland has emerged from the research and development stage to early demonstration. At
this stage it is essential to establish solid end-use markets for the growing yields of miscanthus
in 2010 and beyond and to develop the number of acres grown with consequential benefits for
the growers, the economy and job creation through the manufacture of the final product.

I refer to JHM Crops based in Adare, County Limerick. It has taken a lead in each stage of
the miscanthus expansion in Ireland and the end use of the produce has been no exception in
this regard. The company has researched markets that expressed interest in the product for
heat, horse bedding and the building of processing plants for growers of miscanthus. Such
processing and power plants are not pipe dreams but real tangible projects that will be up and
running by the middle of this year with promised Government support. Such support should
involve the inclusion of miscanthus in the ReHeat programme which has been delayed as well
as the delay in the announcement of the REFIT price. The company has also undertaken a
rapid expansion in the selling of miscanthus logs which has gone from strength to strength and
will be rolled out on a national basis during the course of this year.
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These markets will develop off the back of a large end-user, affording the industry confidence
that demand and supply are secure. The large end-users were to be the peat power stations
referred to in the bio-energy action plan. The failure to announce the REFIT price for elec-
tricity produced from biomass such as miscanthus is a major factor affecting the industry. The
miscanthus business is ready and all aspects of the supply chain are in place to deliver to power
stations immediately. However, a viable price must be paid by power stations and passed on
to farmers for growing the crop. Given due attention to the demand side through the announce-
ment of the REFIT price and other supports in the form of grants for pilot schemes for pro-
cessing and commercial heat plants, there will be growth in the market in the short term leading
to solid viability in the long term. The industry will then reach a stage at which it could take
advantage of the progress being made by miscanthus for bio-fuel. I refer to examples of upgrad-
ing from oil to biodiesel and others involving water treatment and fertiliser.

One advantage to Departments and agencies willing to lend support to the miscanthus indus-
try is that it is a proven feed stock for boilers and power stations. It is not a new, untested
energy crop. Austria has been burning miscanthus for more than 15 years without cause for
complaint. Drax in the UK has been confident enough in its use of miscanthus to commission
three new biomass plants.

The industry was confident that the Department of Communications, Energy and Natural
Resources would add miscanthus to the renewable energy feed-in tariff scheme but, unfortu-
nately, this has not taken place. Support from the Department of Agriculture, Fisheries and
Food is crucial for the industry as well. The Department should establish grants that attracts
interest from farmers and companies. They could work closely with all Departments and agen-
cies to achieve a strong biomass market to ensure clean, secure heat and power together with
jobs in rural areas, which have had little good news recently. The industry supports farmers by
encouraging them to take the lead and to take ownership of projects. All that is needed is the
support to get demonstration projects off the ground and then the existing significant interest
will mushroom.

JHM Crops in Adare has been the pioneer at each stage of expansion in the miscanthus
market with a vast range of projects instigated and supported by the company. It has carried
out research on best practice in regard to growing, harvesting and processing, as well as in-
depth research on potential market opportunities. This gives the company a competitive advan-
tage over possible rivals but it has pointed out that it has been quite cost intensive to rely on
its own resources. In the current climate, the opportunity now exists for a Department or
agency, with all the resources available, to take ownership of progressing the miscanthus and
biomass markets further. JHM Crops has said that its wealth of experience and expertise in
the sector will be available to advise and assist. However, without an immediate announcement
by the Government on the REFIT price, the market will never take off and proposed projects
will have no foundation on which to build. If the REFIT announcement is made, Ireland has
a great chance of becoming a European leader in the miscanthus and biomass industry, putting
us on the road to a low-carbon economy.

Most people do not understand what biomass is because it is a minority crop but one that
offers an enormous opportunity for development. Miscanthus, also known as elephant grass, is
a fast growing, perennial, woody-type grass that originated in south-East Asia. Already familiar
as a flowering plant, the non-flowering forms are of interest agriculturally as they grow rapidly,
have low nutrient requirements, produce high yields, suffer from no known pests or diseases,
are environmentally friendly and may be harvested every year after the first two years. The
energy crop grows to a height of 2.5 m to 3 m and is harvested in cane form every spring. Once
established, the crop does not require fertilisers, disease control or weed control.
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This low level of maintenance together with the fact that it remains in the ground for a
minimum of 15 to 20 years, yielding a crop every year after the initial two years, has made it a
popular choice with farmers. It has been shown to be well suited as an energy crop to the Irish
climate and soils, and a minimum yield of six to seven tonnes per acre can be achieved from
the fourth year onward. Mr. John Clifton-Brown of Trinity College Dublin, an expert on mis-
canthus, sees parts of Ireland as having the most suitable conditions in the world for growing
miscanthus. Miscanthus is one of the most efficient and environmentally friendly means of
producing sustainable biomass for renewable energy and other markets. It produces biomass
three times more efficiently than wheat, yielding a quality product that can be used across a
range of markets.

With more stringent environmental regulations and biodiversity laws coming on stream in
the coming years, energy crops such as miscanthus provide farmers who require a steady return
from their land with an alternative land use option. We have heard much from Government
agencies and non-governmental organisations on the importance of using carbon-neutral fuels
in the era of the Kyoto Protocol and the Copenhagen climate change summit. Miscanthus is a
carbon negative source of energy, a net carbon sequester. This is achieved through two mechan-
isms. Leaf, which represents in excess of 30% of dry matter and the majority of the nutrients,
falls to the ground during senescence where it composts returning the carbon to the soil. In
addition, the fibrous root structure which can extend up to 1 m into the soil during the growing
season dies off during senescence and represents deep recalcitrant carbon in the soil. Therefore,
as an energy crop, miscanthus offers exceptional carbon savings. Put together, the high yield,
low labour cost and carbon negative nature of the crop make miscanthus an attractive energy
crop for Irish farmers to grow.

I am making the case for the immediate promotion of miscanthus production at a crucial
stage in the development of the product itself and of the market for that product. Experience
on the Continent shows it is a crop suitable for use in power generating stations. Although I
stand to be corrected on this, a source tells me that Bord na Móna supplies peat to power
stations at no cost to the ESB. I ask that support be given to farmers who grow miscanthus so
that they can compete in the market. We are asking for the support promised to the industry
on 9 December 2009.

Deputy Seymour Crawford: I welcome the opportunity to contribute to the debate on this
Bill. We must provide as many alternatives to oil as possible. The Bill is a response to the
European Union directive which stipulates that 10% of transport fuel must be supplied from
renewable resources by 2020. This is an opportunity for us to engage in the direct production
of bio-fuels. Unfortunately, it seems that, at least initially, we will be replacing imported oil or
gas with imported bio-fuel produced either in Europe or possibly even in South America. Some
of my colleagues, including Deputy Neville, have gone into the technicalities of the Bill in great
detail. I propose to focus on the question of how we are using the opportunities available to
us to provide Irish-produced products.

I recently carried out an examination of what was happening to waste plastic in the State
only to find that the vast majority is being transported all the way to China instead of being
turned into oil for use at home. I was pleased to see in a recent press report that Cynar
Recycling Limited in Portlaoise has opened a plant costing €6 million to turn mixed plastic into
a synthetic fuel and intends to build further plants across Europe. Its Irish plant will require
only 3,000 tonnes of plastic initially. According to Government figures, 50,000 tonnes of waste
plastic comes from the waste recycling groups annually. The system proposed by Cynar has
been in operation elsewhere for several years. For instance, the PlastOil plant in Switzerland
is using 10,000 tonnes per annum having been in operation on a commercial basis for the last
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three years. This system is proven and is just one example of how we can better use our waste
in order to supply alternative energy and provide employment.

We must examine as an issue of priority how the bio-fuel industry is structured and supported
in other countries across the European Union.

6 o’clock

Last year the sub-committee of the British-Irish Parliamentary Association produced an in-
depth study of different forms of alternative energy. One of our most interesting trips was not
to Switzerland or anywhere like that, but to Donegal and Derry. On one side of the Border,

in Derry, the industry is viable and workable, and waste from the city is used to
generate the necessary forests and plants to provide the energy. We must question
why we are not using the same mechanisms here. We visited units in Donegal,

and they were finding the situation much more difficult. There was much less support available.

We must, as a priority, examine how different countries throughout the European Union
support the necessary structures to allow alternative energies such as biomass to work. It is
strange that there are different support structures in a supposed Common Market. There is
one approach in Germany, another in France and yet another in Denmark and Britain.

My colleague, Deputy Simon Coveney spoke at length on the Bill. He said Ireland should
be brave enough not to go the same way as the UK, even if it caused problems on the Border
such as fuel smuggling. I warn Deputy Coveney that I have a fairly strong knowledge of the
problems that smuggling causes on the Border. For the past 40 years, the washing and smug-
gling of fuel across the Border between Northern Ireland and the Irish Republic has been
significant and was ignored for too long. I would not like any structures to be put in place that
would encourage that type of thing.

As someone who lives in County Monaghan, I note that tillage farming is not a possibility
there. Deputy Dan Neville and other Members mentioned some of the crops that can be grown,
but those would not be suitable for the Cavan-Monaghan area. However, there is a great
opportunity in the tillage areas in the midlands and the south to produce and manufacture
ethanol in this country. That would need some European support or a change in structures to
ensure it would be viable. We cannot go on indefinitely depending on sugar cane from South
America or other places.

We need to proceed with caution. We should double-check how other countries organise
vibrant and profitable bio-fuel production operations involving farmers and local businesses. It
is vital that the Minister makes certain that whatever is needed to ensure that Ireland produces
its own bio-fuel is dealt with before the Bill is finalised.

The fact that we import 95% of all the gas and oil we use makes us very vulnerable in any
situation. If something were to happen to the gas pipelines at Moffat in Scotland, for instance,
we could be left without gas or electricity. There is no doubt the price of oil will increase
significantly, especially if there is any increase in world trade. In that context it is vital we use
any energy we can produce at home.

In the years when the country believed there was plenty of money and we did not need to
utilise our own resources, I questioned the then Minister for Agriculture, Deputy Joe Walsh,
on the logic of paying for the storage and exportation of our meat and bone meal to Germany
where it was used in biomass plants to produce cheap energy. If any effort had been made,
that product could have been utilised with very little effort in some of our existing electricity
power stations.

To that end we must consider why biomass plants — especially anaerobic digesters — are in
place on farms all over Europe, in countries such as Germany. Under the present regulations
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in this country, such plants are not viable. That is due to lack of any grant support and more
especially to lack of access to the electricity grid at a reasonable price. Some of those issues
are not directly related to the Bill, but they are all relevant to meeting our EU obligations on
energy and carbon. I urge the Minister to re-examine the access and support systems.

When the British-Irish Parliamentary Association examined the situation, the results were
startling. There is a need to reconsider how we can utilise energy produced in this country.

In my own county, poultry is a major issue. I tried for 12 years or so, with the help of others,
to get a biomass plant going there. However, there were all sorts of objections on the basis
that the plant contained an incinerator. Some of that poultry litter is now being pressed in
Northern Ireland and sent to a similar plant in Scotland — the type of plant I wanted built just
outside Monaghan town.

Some of us, although we are not members of the Green Party, have had those ideas for
years. I started my efforts at Government level in Brussels approximately 13 years ago. We got
the funds out of Brussels eventually. However, we met with objections from the Department
of Enterprise, Trade and Employment in Ireland. The Department owned a site outside
Monaghan town, and they agreed that that would be the site for the biomass plant when it got
the go-ahead. However, when we got the go-ahead, the Department said the site — and all its
property — had been sold. If the Minister went to that site on the Armagh road outside
Monaghan today, he would see that not one inch of the area concerned has been sold or utilised
since. It was not just local objections that prevented the plant being built, but lack of effort at
Government level at that time to see the project through. That is just one example.

In Cavan, we are faced with a major issue regarding Quinn Insurance Limited. In one way,
that is irrelevant to this discussion, but it is relevant in other ways. There are massive pig units
throughout County Cavan, and major problems will arise for them in the next 12 to 18 months
when the nitrate regulations become tighter. I beg the Minister to re-examine the situation and
consider how those units can be supported to put in anaerobic digesters of the type that are
being used throughout Europe, so they will be financially viable. The problems are the lack of
grant money, and the difficulties involved in linking up to the Electricity Supply Board and
getting a proper return from it for the surplus energy.

Each unit can do three things. It can utilise the waste that is produced — which should be
used as fertiliser, but that is not allowed under regulations. It can produce homegrown energy,
and it can produce some jobs, which are badly needed in that area. I urge the Minister to re-
examine the systems that are in place. I know the issue is not relevant to the Bill, but we have
to think beyond the bend at present to ensure that structures are in place to produce an
industry, lower the carbon problems and get the issue going. The carbon tax, introduced a
week or ten days ago, has serious consequences for farmers. I ask the Minister to consider how
it might be dealt with in a positive and constructive way.

Deputy Ulick Burke: I welcome the opportunity to contribute to this Bill, which presents
Ireland, an agricultural country, with many opportunities. It has many welcome features. If the
legislation is properly handled and if proper support mechanisms are put in place, it could be
successful. However, I have concerns about it and hope the Minister will address them. Perhaps
some are invalid but they are concerns nevertheless.

The Labour Party issued a paper entitled “Biofuels — A Reassessment” that expresses great
concern over the effects of bio-fuels, particularly the increase in food prices, in the developing
world. Will the Minister address this concern?

This legislation is placing an obligation on certain people and I am concerned about this. It
is supposed that our approach would be a failure were it not for the fact that we are including
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an element of compulsion to achieve our modest goals. I welcome that there is to be a reduction
from 5.8% to 4% in the required bio-fuel content of transport fuel. Essentially we are talking
about the effects of bio-fuels in the transport sector alone. That a further levy is being imposed
through this Bill is unacceptable. Deputy Crawford said that, only last week or the week before,
the Minister levied a carbon tax at a rate of 8.7% on agricultural diesel and heating fuels and
imposed a tax at a rate of 4.4% on auto-diesel in particular. Despite this, a week later the
Minister is responsible for a further levy.

It is odd that, on foot of this Bill, the people who are to be administering and regulating the
imposition of the levy are those who are directly involved in the oil industry. This is in spite of
the considerable bureaucracy that seems to exist in this area. I refer to administration, licensing,
monitoring, guaranteeing that the proper mix will be used and the compelling of the relevant
parties in the industry in this regard. Compulsion is a backward step. There should be an
incentive rather than compulsion in many cases to achieve national targets.

The Minister has a far greater opportunity than that under discussion to reduce carbon
emissions, yet the Government has failed to compel ESB Networks to allow operators to realise
the potential of wind-generated renewable energy in the west. I refer in particular to the area
I know best in County Galway. By tapping into this resource, we would lower our dependence
on fossil fuels, which are largely imported.

Deputy Eamon Ryan: It is Fine Gael elected representatives who——

Deputy Ulick Burke: While you can state that for as long as you like, accuse others, walk
away from the issue and introduce this proposal on paper, no effort at all is being made.

Deputy Eamon Ryan: It is Fine Gael representatives who are raising the greatest objections.

Acting Chairman (Deputy Jack Wall): I ask Deputy Burke to make his comments through
the Chair.

Deputy Ulick Burke: I did and I will. I am directing my comments at the Minister through
the Chair. He has a valuable resource at his fingertips. If he wants to deny it and blame
somebody else, that is fine, but people know the reality, even though he is not totally to blame.

Deputy Eamon Ryan: I agree with the Deputy that the building of the grid infrastructure is
critical. I ask that all the Fine Gael representatives support that very important project in
the House.

Deputy Ulick Burke: I remind the Minister that on the Government benches there are people
who orchestrated total opposition. I speak in particular about west Galway where there is a
proposal for an improved network extending from Cashla, Athenry, to Connemara in west
Galway. A former Progressive Democrats Deputy who supports the Government is one of the
most vociferous in opposing this project. I invite the Minister to speak to him and ask him to
withdraw his very forceful objections, for which he is known. Furthermore, Deputy Fahey——

Acting Chairman (Deputy Jack Wall): The Deputy must make his comments through the
Chair.

Deputy Ulick Burke: I am making them through the Chair to the Minister.

Acting Chairman (Deputy Jack Wall): The Deputy must address his comments to the Chair.

Deputy Ulick Burke: Okay. I will rephrase them.
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Deputy Eamon Ryan: Through the Chair, can I respond? I will take up the Deputy’s advice.

Deputy Ulick Burke: I thank the Minister. Will he include in his discussions Deputy Fahey,
who for some reason best known to himself will always oppose such projects? The Minister’s
colleague at the Cabinet table, who is promoting the inclusion of this infrastructure——

Deputy Eamon Ryan: I will support the Deputy and take up his advice but I ask him to
reciprocate and try to encourage his colleagues in his own party who are taking up positions
of opposition in the north east of the country.

Deputy Ulick Burke: If the Minister names them, I will talk to them. I named the Minister’s
colleagues and he should do so for me.

Deputy Eamon Ryan: I refer to each and every one of them.

Deputy Ulick Burke: I am on record as having said about a week ago in this House that it
was appalling that so many groups have lodged objections to the infrastructure proposed to
extend from Meath to Monaghan. I am on the record and ask, therefore, that the Minister not
lecture me.

Deputy Eamon Ryan: I am not lecturing the Deputy. I am with him and I accept his
comments.

Deputy Ulick Burke: Talk to the people behind you, Minister, and we will do something
with the powers here.

Acting Chairman (Deputy Jack Wall): Deputy Burke, when continuing, should make his
comments through the Chair.

Deputy Ulick Burke: Let me return to the issue of renewable resources. With regard to
compulsion, it would be greatly appreciated if the Minister and his Department requested, as
a matter of urgency, that access be allowed to the renewable resources to which I referred.

The Minister’s colleague, the Minister for the Environment, Heritage and Local Govern-
ment, should be very favourably disposed to intervening in respect of groups such as BirdWatch
Ireland. Only this week a major project was stifled and delayed, at a huge additional cost to
the developers and in spite of the fact that the local authority had recognised as very favourable
the potential of the project to bring jobs to the area and increase supply. There is already a
deficit in County Galway at large. Birdwatch Ireland has made an unbelievable objection to a
simple proposal that has already received planning permission. The company in question, in
order to comply with the need to show greater consideration for the environment, has agreed
to reduce the number of turbines by approximately 30%. Naturally, that will necessitate rein-
vestment and the site plan will have to be altered. It is prepared to do that but the project is
being stifled anyway. There is an absolute urgency in this regard. I welcome and support what
the Minister is trying to do with regard to bio-fuel. The most important thing is to point out
that there is an alternative at his fingertips. It could bring far greater benefit to the country. I
ask him to consider it.

Deputy Eamon Ryan: I am with the Deputy 100%.

Deputy Tom Hayes: He is agreeing with us, which is amazing.

Deputy Ulick Burke: I appreciate that very much. We have had various experiments and
pilot schemes with regard to the production of alternative fuel products and crops. People
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embarked favourably on such schemes. They invested heavily in various crop projects. The
sowing in the spring was one thing, but their confidence had gone by the time of the harvest.
They had to burn and scorch the ground of what they had intended as an enhancement to
their income.

Many Deputies who have spoken on this Bill have referred to alternative ways of using our
land. That would be very welcome because over the last three years there has been a substantial
decline in areas of agriculture like cereal production, crop production and dairying. I refer to
activities on which farmers depend for their livelihoods. They are getting fed up. Over the last
two years, the climate has had a major effect on them. Cereal and other crops have been lost
as a result of frost, etc. The Minister and his Government colleagues cannot do anything about
that, although it is possible that a reduction in carbon emissions would bring our climate back
into a more stable situation.

If we are to ask farmers to adopt alternative land uses — to encourage individuals to make
a significant investment in the production of these crops — there will have to be an absolute
guarantee of a market for such produce at the end of the day. Individual farmers will not be
able to go through the entire production process without some sort of guarantee. The agri-
culture industry currently benefits from various EU crop production guarantees and support
mechanisms. We had beef mountains and wine lakes, etc., in the past when products were
produced excessively in the EEC. If the bio-fuel sector is to be introduced into this country,
why can we not divert some of the existing EU support mechanisms into that sector? I ask the
Minister to investigate the possibility of such a transfer to assist those who intend to move
from traditional crops to crops in this area. It would be important. It is obvious that the move
to a new blend of bio-fuels — I refer primarily to auto diesel, etc. — will necessitate additional
expenditure by those involved. Will there be some sort of recognition of the costs which are
entailed in adjusting engines and degrees of horse power to facilitate to the greater use of bio-
fuels in the transport sector?

We have been told that 98% of fuels used in Irish transport are imported. We can reduce
that figure because we have an alternative. That is why I cannot understand the focus on one
aspect of this issue. As I see it, the bureaucracy in this Bill, as presented, will make it difficult
for it to be implemented satisfactorily. That could be eliminated by using alternative sources
of transport. I refer to rail transport, rather than road transport, for example. We are very
lucky in this sense. It is fair to say that the Government has delivered part of a new railway
line in the west of Ireland. There is a commitment in Transport 21 to continue that project.
The reality of what is happening on the ground is that forestry products from counties Mayo
and Galway generally go through Dublin to get to Waterford by rail. If the railway line is
continued to Claremorris, as we hope it will be — the next leg of the project, from Athenry to
Tuam, could start tomorrow morning — that freight traffic could be diverted from the Dublin-
Waterford railway line. It could instead be brought to Limerick and across to Waterford, using
the west and south coast railway lines.

We need to get real about some of these things. There are alternatives in a series of areas. I
will finish on this point. I welcome the start we are making. A report produced by the EPA in
2008 states that the introduction of bio-fuels leads to “reduced dependency on oil and a
reduction in the environmental impacts of transport and, in particular, greenhouse gas emis-
sions”. It claims that bio-fuels “can help to reduce greenhouse gas emissions and improve
energy security, while yielding national and local economic benefits”. It summarises the whole
idea that underpins this legislation. I wish these concepts were supported by other things the
Minister could do, with his Government colleagues, to ensure there is far greater use of renew-
able sources of energy. Such an approach would immediately reduce our dependence on
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imports and increase the security of our energy supply. A fortnight ago, the House debated
the complications and difficulties that might exist in less peaceful times than we have at the
moment.

Deputy Tom Hayes: I am pleased to have an opportunity to say a few words on this important
Bill. I welcome its introduction in the House as it gives us an opportunity to discuss the concerns
of the general public in this regard. Many people would like to do something about the alterna-
tive forms of energy that are available in this country. This issue affects individuals and indus-
tries around the country. When I visited the Bulmers cider plant in Clonmel some weeks ago,
I discussed with management the issues and problems being faced by this old established
employer. It produces a very saleable product at its modern plant, which is one of the finest
facilities of its kind in the world. The first and most problematic difficulty that was mentioned
by management was the cost of energy. He said if the company could control the cost of energy,
it would guarantee the future of the plant for many years. When one examines this issue, the
first question one must ask is whether the company has considered alternative energy but he
replied it was too costly. What will the Government do for companies such as Bulmers in
Clonmel? At the same time as introducing the legislation, the Government has imposed a
carbon tax——

Deputy Eamon Ryan: The price of electricity has reduced by 30% over the past 18 months
on the back of good Government policy.

Acting Chairman (Deputy Jack Wall): The Minister must allow the Deputy to contribute
without interruption.

Deputy Tom Hayes: I am relating a factual case in my constituency of a large employer
worried about the cost of energy. That is what the managing director told me and if the Minister
does not believe me, I invite him to visit Bulmers cider factory in Clonmel to listen to him——

Deputy Eamon Ryan: Does the Deputy accept that electricity prices have reduced by 30%
over the past year?

Deputy Tom Hayes: Yes, but I am relating what the managing director of a large company
in my constituency told me three weeks ago and it is my job as a representative of that constitu-
ency to tell the Minister what he said.

Acting Chairman (Deputy Jack Wall): This is not Committee Stage.

Deputy Eamon Ryan: On a point of order, I would like the Deputy to pass on a message to
the manufacturer. I intend on Committee Stage to include provisions that will help companies
to keep their prices low and competitive and to retain jobs in Clonmel and elsewhere. I hope
the Deputy will bring that good news to the company to show what is being done in the House
through the legislation to help them out.

Deputy Tom Hayes: I will. I thank the Minister for his intervention. I am trying to outline
the difficulties people are experiencing on the ground.

The carbon tax is creating difficulties. Some people have said it is absolute madness. Farmers
have experienced two of the worst years they have ever had and then the Green Party intro-
duced a carbon tax through the programme for Government. Milk, cereal and beef prices are
all on the rack. The very time of the year there is a huge need for diesel and other fuels to
keep tractors going——

807



Energy (Biofuel Obligation and 12 May 2010. Miscellaneous Provisions) Bill 2010

Deputy Eamon Ryan: What is the price of milk?

Deputy Tom Hayes: Will the Minister allow me to make my contribution?

Acting Chairman (Deputy Jack Wall): I have been in the Chair on numerous occasions. I
have never seen a Minister interrupting like this.

Deputy Eamon Ryan: I apologise.

Deputy Tom Hayes: I must be hurting the Minister.

Acting Chairman (Deputy Jack Wall): The Minister will have an opportunity to reply to the
debate shortly. Please allow the Deputy to contribute.

Deputy Tom Hayes: I thank the Acting Chairman. I must be ruffling the Minister’s feathers
because he has reacted to the two issues I have raised.

Deputy Eamon Ryan: I only asked the price of milk.

Deputy Tom Hayes: The Ryans in Tipperary, to whom the Minister is related, are making
representations to me every second day of the week about the cost of diesel, which is impacting
on their business, particularly where it relates to agriculture.

Deputy Eamon Ryan: Is milk 40 cent a gallon?

Deputy Tom Hayes: The price of milk and beef is increasing but farmers are in huge debt
because they lost fortunes over the past few years. The Government should help them. The
Minister has a duty to consider the hardship he is imposing on people. I spoke to an oil supplier
in recent weeks who said he cannot collect money because customers do not have it. However,
the Minister then decides to add another tax which has made the bills bigger and harder to
pay. He is not living in the real world. I reiterate my invitation to him to visit my constituency
at his earliest convenience to listen to what people are saying in Bulmers of Clonmel and
Tipperary co-operatives and to agricultural contractors who have almost gone to the wall
because of the huge imposition that the carbon tax is on their business.

The Minister is not jumping to his feet now as quickly as he was earlier.

Deputy Eamon Ryan: I was stopped from making a contribution.

Deputy Tom Hayes: Will the Minister visit Tipperary to see the issues on the ground that
are affecting people? The invitation is open to him in the next month to accompany me and I
await a response.

Alternative energies are good in theory. It is better to develop alternative energy sources
rather than import fuel. If we could produce our own energy, we would be better off. For
example, Bord Gáis proposes to create a significant number of jobs through wind farms, which
is welcome. However, people will be up in arms because some wind farms have been built too
close to private dwellings. The Minister should send guidelines to planners in local authorities
to ensure such farms are not constructed too close to private dwellings. A number of regions
would benefit from these farms but we have all attended public meetings where fear and
concern has been expressed about wind farms.

The same issue has been raised in County Meath regarding the erection of overhead wires.
It was reported recently in the newspaper it would cost X amount to bury them underground.
Why could they not be buried if such a long-term investment is being made? The Minister
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needs to bring the public with him regarding alternative energy projects. There is not public
confidence in wind farms and in one instance when planning permission was granted for a wind
farm, the people behind the project applied for a bigger farm before the first one was built.
That does not instil confidence in the local community.

Deputy Eamon Ryan: I hope the Deputy can give people confidence by reassuring them that
there is no reason to be fearful about such projects, that we have a proper, independent plan-
ning system, which will make sure such farms are not built too close to their houses, and that
this is safe and clever technology that will protect our people’s----

Acting Chairman (Deputy Jack Wall): Deputy Hayes, without interruption, please.

Deputy Tom Hayes: Guidelines need to be sent to local authorities because their planners
are responsible for the day-to-day work but if the Minister or his colleague, the Minister for
the Environment, Heritage and Local Government, sends guidelines, which they are laying
down in every other area, to the local authorities to make sure they are not imposing on people,
the wind farms will be welcome, particularly if the benefit and good they can provide is pointed
out to the community.

The explanatory memorandum refers to the transport of bulky biomass around the country
and states trains could be used. That could be important because it would be a way to improve
the use of the railways and it should be encouraged.

Many other aspects of the Bill are welcome. The discussion on the Bill has been good. I
refer to some of the points I made about the carbon tax and the difficulties associated with it.
It is important that we do a good public relations job when we send out the message about
alternative energy. We must educate people on why it is being done and why it is a benefit to
the economy in the long term. I welcome the discussion on the Bill.

Minister for Communications, Energy and Natural Resources (Deputy Eamon Ryan): I thank
the Acting Chairman for his forbearance. Debate works well in this House when it is two-way.

Deputy Tom Hayes: The Minister seemed to enjoy it anyway.

Acting Chairman (Deputy Jack Wall): It must be controlled as well.

Deputy Eamon Ryan: It is debate in the proper way. There is not a monopoly or ownership
on the switch we have to make. We all understand the sense of this, that if we do not do it we
are leaving the country exposed, and if we do it we can help out the farming community. I see
farmers as being probably the most important group in making the switch towards a more
indigenous fossil fuel system, with wind power, biomass and fuel crops. We are on a similar
line on that. The issue is how one best does it. That requires political support as well. We
need to make difficult decisions that might not be popular. It will be difficult to build the
electricity grid.

I could spend all my time talking to Deputy Tom Hayes. Putting lines underground might
seem the most attractive option, which we will do wherever we can because of the landscape
and other benefits, but in certain instances it is not technically possible and would not be
desirable for a range of reasons. Crucially, for the people of this country, especially in rural
areas, if we do not build the grid there will not be any jobs. I do not mean there will not be
any jobs at all but none of the modern jobs that come from factories provided by foreign direct
investment. That is what has helped rural Ireland tremendously in the past 30 or 40 years.

In my mother’s town of Macroom a series of factories set up on the edge of the town. They
need good quality electricity. I refer to big investments such as modern bio-pharma, biomedical
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devices, ICT and data centres. They need a rock solid guarantee that they will have power.
They cannot afford for the system to collapse. A data centre cannot be allowed to go down.
Likewise, the ovens in a bio-pharmacy plant cannot be allowed to cool down. Often one needs
two electricity connection points on either side so that if one goes down, one has a backup. In
order to do that one needs a grid. It is not easy or popular to do that but it is important. Some
people say “Yes, we should make the switch” but at the same time they do not want us to put
in the grid, but that will not work.

I wish to refer to some of the other contributions that have been made in concluding the
Second Stage discussion of the Bill. I thank Deputies from all sides of the House who have
contributed to the debate. I have listened with interest to the points raised and I will take them
into account as we move on to Committee Stage. Bio-fuels will play a central role in meeting
our binding European Union targets for 2020, and in so doing, greatly reduce our greenhouse
gas emissions, improve energy security and help the agricultural sector to diversify into new
areas.

We must strike a balance between taking advantage of these opportunities and at the same
time ensuring that the fuels are from sustainable sources and that increased penetrations of
bio-fuel take place at least cost to the consumer. The bio-fuel obligation scheme, as set out in
this Bill, meets all of those requirements. I appreciate the support I sense across the House for
the model we are adopting.

A number of amendments are likely on Committee Stage, primarily to clarify certain matters
with regard to the operation of the obligation, but also to make provision to impose a levy on
electricity generators in respect of carbon allowances. In July 2009 the Government agreed to
progress legislation to recover these gains and to use the proceeds to reduce network charges
for large energy users in order to support employment and economic recovery. Amendments
on Committee Stage which will place a levy upon electricity generators to recover a substantial
proportion of those gains have already been published. My Department has engaged with the
Commission for Energy Regulation and the electricity industry on those measures. I look for-
ward to engaging further with the Opposition on the issue.

In response to Deputy Tom Hayes’s comments about a plant in Clonmel, it is the intention
to use any such revenues. They do not go back to the State; they will go back to the large
energy users, the big companies that have high electricity bills to make sure that they remain
competitive. We have brought our prices back down to the European average. We need to stay
at that level and one of the ways we will do that is by means of the amendments we intend to
introduce on Committee Stage.

Deputy Tom Hayes: The point I was making is that the company could not see its way to
get into some of the alternatives.

Deputy Eamon Ryan: I agree. One of the things we are doing among a range of different
measures through the Sustainable Energy Authority of Ireland primarily is to put in support
grants for a range of new alternative technologies, be it combined heat and power, CHP,
systems fired by biomass or high efficiency energy systems. One of the reasons we are providing
that support is that we have had almost 150 years of a fossil fuel fired infrastructure. We have
built up a gas and oil infrastructure and supply chains to suit that. We are at the start of a new
alternative energy system which will take from ten to 30 years to build up. At the start in order
to build up the experience we will provide grant support. When the system is up and running
the State will step back and allow the market to take over. That is the general approach we
are seeking to adopt.
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We have a real advantage in this country in that we have one of the best growing climates
in the world, we have the best wind resource in the world and we have huge ocean energy
potential. Therefore, it makes economic sense for us to do it. There is a cost initially to bring
in the economies of scale and the supply chain which has not existed previously and once that
is up and running one can make it market effective and efficient.

The Bill is an important measure in delivering on our targets for renewable energy in trans-
port. Furthermore, the safety provisions of the Bill will deliver benefits to LPG consumers and
to the public in general. I look forward to working closely with the CER on ensuring the
speedy implementation of the Bill’s provisions, following enactment. I will be happy to consider
carefully any proposed amendments from all parties in this House. I have accepted many
amendments in the Seanad. I prefer to listen and to accept amendments where they are appro-
priate as long as the Attorney General’s office tells me that it is kosher. I look forward to the
early consideration of this Bill on Committee Stage where I am sure the opportunity will
present itself for a more forensic review of the legislation.

Question put and agreed to.

Energy (Biofuel Obligation and Miscellaneous Provisions) Bill 2010 [Seanad]: Referral to
Select Committee

Minister for Communications, Energy and Natural Resources (Deputy Eamon Ryan): I
move:

That the Bill be referred to the Select Committee on Communications, Energy and Natural
Resources, in accordance with Standing Order 122(1) and paragraph 1(a)(i) of the Orders of
Reference of that committee.

Question put and agreed to.

Nurses and Midwives Bill 2010: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Minister for Health and Children (Deputy Mary Harney): Additional representatives will
include anurse or midwife engaged in the public health sector, a nurse or midwife engaged in
the education of nurses and midwives and a nurse engaged in the care of older persons. Of
these elected members at least three must be engaged in clinical practice. Further to this a
director of nursing or midwifery will be appointed and also one nurse or midwife in the third
level education sector will be appointed to the board. The Bill provides for the establishment
of committees by the board and those committees may include some members who are not
board members. This will allow the individuals with the relevant expertise and experience to
be on the committees. The board will have a split term of office. That will ensure the continuity
of knowledge and experience on the board.

The public needs to be assured that any person who wishes to practise as a nurse or midwife
has to register with the board. The Nurses Act 1985 provided for the statutory registration of
nurses and midwives. Part 6 of this new legislation is designed to develop registration further
in the interest of the protection of the public. Provision is included to prohibit a person practis-
ing as a nurse or midwife if the person is not registered with the board. However, the Bill
provides for the board to issue permits to nurses from another country who are in Ireland for
a short period for humanitarian purposes. The Bill protects a number of titles and makes it an
offence to falsely represent oneself to be a nurse or midwife. In future the Minister for Health
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and Children will be able to make regulations to designate and protect additional titles if it is
appropriate and in the public interest.

Section 40 prohibits a person from attending a woman in childbirth for payment, unless the
person is a midwife with adequate indemnity insurance or a doctor, or training to be a midwife
or doctor, except in emergency situations. The board will establish and maintain three registers.
The first of these, the register of nurses and midwives, will contain the names, qualifications
and any other details that the board deems to be necessary of all nurses and midwives. The
legislation provides for a number of divisions. There will be separate divisions for nurses and
midwives to reflect the fact that these are now recognised as two distinct professions, as well
as two distinct divisions for those nurses and midwives who are practising as advanced nurse
practitioners or advanced midwife practitioners. At this point I should like to address an issue
that was raised in the public consultation undertaken by my Department. Currently An Bord
Altranais, by rules under the 1985 Act, creates a number of divisions of the current register of
nurses, for example, psychiatric nurses division. It is not, nor has it ever been, my intention
that this will cease under the new legislation. The new board will retain the power to create
and maintain other divisions of the registers. This will ensure flexibility in the new registration
process. The legislation also provides for annotation of a registration to allow for additional
qualifications to be noted.

The Bill provides that the board must also establish and maintain two additional registers.
The first of these is the candidate register, which will contain the names and details of all
individuals who are pursuing education and training leading to first time registration. It will
consist of at least two divisions — the nurse candidate division and the midwife candidate
division. This will provide for registration of individuals who are undertaking education and
training for first time.

The second new register is the AMP-ANP post register. This will contain the names and
details of advanced nurse practitioner posts and advanced midwife practitioner posts which
meet the criteria specified by the board. It will consist of at least two divisions; the advanced
nurse practitioner posts and the advanced midwife practitioner posts. These advance practice
posts will be service driven. Where the HSE or a service provider identifies the need for such
a post and puts the necessary structures and procedures in place, an application can be made
to the board to have the post registered.

I wish to draw attention to the role of the advanced nurse practitioner and the advanced
midwife practitioner. These roles were developed in response to the report on the commission
on nursing that recommended the adoption of an advanced practitioner model of nursing and
midwifery care which would be highly skilled and tailored to meet service needs. As these
nurses and midwives are working at that advanced level, it is vital to ensure that advanced
nurse and midwife practitioners only practise where the necessary structures and governance
procedures are in place. In addition the competencies and skills necessary to work at advanced
practice differ, depending on the specific requirements of the advanced practitioner posts. To
guarantee these required structures and governance, skills and competencies, registration as an
advanced nurse practitioner or an advanced midwife practitioner is dependent on employment
or having an offer of employment in an registered advanced practice post. This will ensure that
the public is protected by guaranteeing that advanced nurse practitioners and advanced midwife
practitioners are only those who meet the standards and criteria for advanced practice, and
who have the skills and competencies necessary for these posts.

The creation of a modern regulatory framework for nurses and midwives demands the estab-
lishment of a comprehensive fitness to practise structure which can act quickly and appropri-
ately and is responsive to each individual complaint. Deputies will note that the fitness to
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practise provisions in Parts 7 to 9, inclusive, are aligned to the provisions of the Medical Prac-
titioners Act. Given the onerous nature of the current fitness to practise structure on all individ-
uals involved, the Bill provides for the establishment of a preliminary proceedings committee
to assess complaints prior to the board deciding on the necessity of holding a full fitness to
practise inquiry. It provides for the appointment of investigators, if required, to facilitate inves-
tigations on behalf of the preliminary proceedings committee.

A mediation process or other informal means process for less serious complaints by agree-
ment of the parties concerned is provided for. In addition, if appropriate, the complaint can be
referred to a professional competence scheme. The Bill includes provision that a complainant,
if appropriate, may to be referred to another body or to the HSE complaints procedure.

I have already discussed the fact that the majority of board members will not be nurses or
midwives. This will also be the case in the composition of the preliminary proceedings commit-
tee and the fitness to practise committee. The board will have the power to appoint non-
board members onto these committees to ensure that there is adequate relevant knowledge for
each case.

I have widened the grounds for complaint. There are now nine grounds for complaint and
these include professional misconduct, poor professional performance and inappropriate behav-
iour. This will allow the board to investigate a greater range of complaints. Both the preliminary
proceedings committee and the fitness to practise committee will possess the power to change
the grounds for a complaint if, following an investigation of the facts, it is deemed that the
complaint was made on incorrect grounds. This will ensure that complaints will not simply be
dismissed due to inappropriate or technical grounds.

In this Bill I propose to open up the fitness to practise procedures to the public. I have
decided that, in line with the Medical Practitioners Act, fitness to practise inquiries for nurses
and midwives will be undertaken in public. In order to allow for individual situations where
this may not be appropriate, provision is included for the fitness to practise committee to hold
part or all of an inquiry in private, depending on the circumstances. Any such decision must
only be taken as a result of a request by a witness, including the complainant, or the nurse or
midwife concerned, to hold the proceedings in private. A decision to hold proceedings in
private must take into account the public interest.

The Bill provides for a nurse or midwife, following a request by the fitness to practise com-
mittee to consent to remedial action or to a censure by the board. In these situations the inquiry
is considered to be completed and the board will impose the measures agreed by the nurse or
midwife. It is hoped that in these circumstances the fitness to practise inquiry will be consider-
ably shortened.

Today Irish nurses and midwives undertake a degree-based system of education in third level
institutions. The new degree programme was a vital step in the professional development of
nursing and midwifery. Considerable investment in the education of nurses and midwives has
taken place over the last ten years. The quality and relevance of these education and training
programmes is essential to ensure highly qualified nurses and midwives. The Bill provides for
the ongoing development of standards for nurse and midwifery education and the approval of
such programmes.

Part 10 of the Bill details the responsibilities of the board and the Health Service Executive
with regard to the education and training both of individuals undertaking education and train-
ing to become nurses and midwives and post-registration training and education. The Health
Service Executive will be given specific responsibilities with regard to specialist education and
training, including the promotion of the development of specialist nursing and midwifery train-
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ing and undertaking appropriate workforce planning for the purpose of meeting specialist staff-
ing and training needs.

We as legislators must learn from mistakes of the past and move to create stronger and more
robust systems of accountability. This can be achieved by continuing professional development
and the demonstration of skills and competencies required for practise. Ongoing professional
development is of particular importance, especially where members of the public entrust their
well-being to others. We cannot legislate against mistakes but we can use this new legislation
before the House to put obligations on the nurse and midwife, the employer and the regulator
that will develop and mould a system for the maintenance of competency that places the safety
of the patient at its centre.

Part 11 of the Bill places duties on nurses, midwives, the board and employers in terms of
professional competence. Registered nurses and midwives will be obliged to maintain their
professional competence on an ongoing basis. The board, as regulator, will have a leadership
role in ensuring that nurses and midwives comply with the new statutory requirements for them
to maintain their professional competence on an ongoing basis. It will develop, establish and
operate one or more schemes of competence assurance.

The Health Service Executive and other employers must facilitate the maintenance of com-
petence. The Bill specifically identifies workplace learning opportunities as being one way to
facilitate the maintenance of professional competence. Competence can be maintained in many
different ways, not just by attending training courses. As Deputies are aware, in his Budget
Statement 2009, the Minister for Finance set out a programme for the rationalisation of State
agencies. A number of the agencies included in this programme fall under my aegis as Minister
for Health and Children including the national council. In line with this decision for the ration-
alisation of State agencies, the dissolution of the national council is included in this legislation.
The staff, assets and liabilities of the council will be transferred to the board. Deputies have
been provided with an explanatory memorandum which sets out in detail the contents of this
Bill. However, I will briefly outline the provisions.

Part 1 includes standard provisions relating to commencement, interpretation of terms and
repeals. Part 2 relates to Bord Altranais. Section 6 provides for the continuance in being of the
board, but under its new name. Section 8sets out the object of the board as the protection of
the public in its dealings with nurses and midwives and the integrity of the practice of nursing
and midwifery through the promotion of high standards.

Section 9 outlines the functions of the board and specifies that it will perform its functions
in the public interest. Sections 10 and 11 provide that the Minister may confer additional
functions on the board by order and that an order made must be laid before the Houses of the
Oireachtas and provides for the Minister to give general policy directions to the board relating
to its functions, excluding matters relating to professional conduct and ethics, complaints,
inquiries and sanctions.

Section 13 outlines the board’s power to make rules and details a range of matters on which
it may make such rules. Sections 15 to 17 provide for the board to enter into co-operation
agreements with prescribed bodies to avoid duplication of activities and to allow for conducting
joint studies.

Part 3 provides for the board to prepare a statement of strategy on an annual basis. Part 4
includes provisions for the membership, committees and employees of the board.

Debate adjourned.
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Private Members’ Business

————

Sea Fisheries and Maritime Jurisdiction (Fixed Penalty Notice) (Amendment) Bill 2009:
Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Deputy Liz McManus: I welcome this Bill presented by Fine Gael, which seeks to amend the
Sea Fisheries and Maritime Jurisdiction Act 2006. I also thank Deputy Seán Sherlock for shar-
ing his time and allowing me to speak on this issue.

The Bill aims to introduce a system of administrative penalties for non-serious breaches of
the original Act. This change would be a welcome development for Irish sea fisheries. In 2006,
at the time of the introduction of the Sea Fisheries and Maritime Jurisdiction Act, protests
were organised by fishermen across the country. They pointed out that the criminal system for
fisheries offences that was implemented by the introduction of the 2006 Act was out of kilter
with EU policy. The then Fianna Fáil-Progressive Democrats Government maintained it had
no choice but to introduce criminal rather than administrative penalties on the advice of the
Attorney General.

7 o’clock

At present, Ireland is the only maritime jurisdiction in the EU without a system of adminis-
trative sanctions for some fishery offences. Instead, even minor breaches of regulations are
dealt with by the courts. This is neither an efficient nor a fair way of encouraging compliance.

In 2006, the Labour Party highlighted the unfairness of a system that could only
resort to the courts. We argued that administrative fines already existed within
the Irish legal system. During last night’s debate, many examples of this were

highlighted, including the Road Traffic Act. In addition, in my own constituency of Wicklow,
sanctions can be imposed under legislation for the misuse of quad bikes in the mountains.

As far back as October 2004, the then Labour Party leader, Deputy Pat Rabbitte, wrote to
the then Taoiseach, Deputy Bertie Ahern, asking him to outline the Government’s position on
this matter. In his reply in December 2004, the Taoiseach stated: “There is already in our
legislative code provision for the imposition of sanctions which arise in administrative pro-
ceedings”. He went on to cite examples of penalties imposed “by, for instance, the Stock
Exchange, the Law Society and the Medical Council”. He concluded by stating that “with
limited exceptions, our legislative code provides for confirmation, by the High Court, of such
sanctions”.

The Labour Party is of the firm view that administrative penalties are constitutional. The
response from the Taoiseach as far back as 2004 indicates the same belief. This amending Bill
has noted that fixed penalty notices are widely used throughout the Statute Book, and their
use is particularly appropriate in the context of fisheries. The Bill proposes to introduce an
administrative sanction based on monetary fines, with a robust right of appeal to the District
Court; this type of system has consistently been held to be within the remit of Article 37.1 of
the Constitution.

It is hard to understand how a fixed penalty notice can apply on land but not at sea. There
are certainly examples, in my experience, in which administrative sanctions have developed as
part of an alternative approach — for example, by the Environmental Protection Agency, or
by local authorities under the Planning Acts. It is not as if a new and unusual system is being
proposed here.
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The second obstacle the Government quoted on this issue was that it was a legal impossibility
at EU level to introduce a system of administrative sanctions. This is challenged by the views
expressed by the European Commission and the European Parliament which, in November
2009, expressly called for administrative sanctions.

It is clear from the strong protests in 2006 and recent representations from the fishing indus-
try that fishermen want administrative sanctions. Much more significantly, such administrative
sanctions would be welcomed by the fishery protection services. The Sea-Fisheries Protection
Authority, which is charged with enforcing this law, is in favour of administrative sanctions. I
quote Mr. Peter Whelan of the Sea-Fisheries Protection Authority when he spoke at the
Oireachtas Joint Committee on Agriculture, Fisheries and Food last July:

The issue of administrative sanctions was also raised in 2008. As a regulatory authority,
the SFPA is tasked with implementation of the legislation on the Statute Book. We recognise
the industry position on administrative sanctions and welcome the Commission’s draft pro-
posals to reform the main control regulation that includes a scheme of administrative sanc-
tions in the form of penalty points. The SFPA is actively involved in deliberations on this
matter in Europe and we have also provided a comprehensive dossier of information to the
Department on administrative sanctions, including details of those systems implemented in
other EU countries.

This shows exactly how developed the argument is. He went on to state:

We have an enforcement strategy because we are empowered to enforce the legislation. If
we had more powers, such as giving warning letters and administrative sanctions, we would
start as we do in the area of food safety, by issuing advice, guidance, warning letters, adminis-
trative sanctions and prosecutions through the court. The compliance strategy would look at
graded steps towards prosecution and the barriers to compliance on the other side of the
equation and try to deal with them. That is where we are in terms of enforcement with our
compliance strategy. At present we do not have the gift to issue administrative sanctions.

It seems there could be a sophisticated approach in developing a compliance strategy that
includes administrative sanctions as a matter of course, if there was the political will to do so.

Ireland stands alone in the EU on this issue and remains the only EU member that does not
have such a scheme. In recent years, Northern Ireland, Scotland, and England and Wales have
all introduced administrative sanctions. One can see the argument that it delivers efficiency
and reduces costs. It removes uncertainty and ensures there is a further weapon in the armoury
of the sea fishery protection services.

While I welcome this Bill and its aim to introduce a mechanism that allows a non-court
option for certain breaches, I must consider the question of enforcement. Just as there is an
issue with enforcement of traffic-related fines across the Border, there may be an issue with
ensuring compliance by foreign vessels. This point was raised yesterday evening by Deputy
Sheahan, and it should be considered again on Committee Stage.

The proposal that has been outlined by Fine Gael seems to be a modernising approach which
regrettably does not find favour with the Government. This is a pity because it seems there are
ways of fleshing out the Bill on Committee Stage if the Government is willing to accept it in
principle. Perhaps it is a lack of confidence, or perhaps it just does not want the bother, but
there is definitely a resistance towards accepting Private Members’ motions and Bills. I can
think of a number of Bills that have been produced by the Joint Committee on Climate Change
and Energy Security which are gathering dust. It is not that there are flaws in the legislation;
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the problem is within the Government itself. There is not the confidence or assurance to take
the best of what is offered by the Opposition, often after a considerable amount of time. In
this instance, the Bill has been on the Order Paper since last year, so it is not as if there has
not been time to give it full scrutiny.

I welcome the publication of this Bill and I urge cross-party support for its provisions. The
decision, obviously, will be taken by way of a vote through which the Government can deter-
mine the future of this Bill. However, it seems to me shortsighted that we cannot fully debate
and go through all Stages of such a progressive piece of legislation.

Deputy Thomas Byrne: I wish to share my time with Deputies Dooley, Kenneally, Kelly
and O’Brien.

An Leas-Cheann Comhairle: Is that agreed? Agreed.

Deputy Thomas Byrne: It gives me great pleasure as a Fianna Fáil backbencher from the
class of 2007 to speak, at the request of the Minister of State at the Department of Agriculture,
Fisheries and Food, Deputy Seán Connick, on the occasion of the first Private Members’ busi-
ness being taken by him. We on the Fianna Fáil backbenches are all conscious of the great
honour of his appointment and are proud of him. Long before he was appointed as Minister
of State to the Department, Deputy Connick demonstrated immense regard, respect and dedi-
cation to the fishing industry. It is no surprise, therefore, that he is the latest in a long line of
Wexford fisheries Ministers. His new job is important to the economy. The fact he represents
us at European level, where many of the important decisions are taken, leads me to suggest he
should have full Cabinet status. That would be a big bonus for the south east. However, that
is a matter not for me but for a higher authority. I wish him well. He has shown great commit-
ment to this industry, as evidenced by his speech last night.

The fishing industry is of great importance to the country, but not so important in my con-
stituency of Meath East, which has only approximately 200 ft of coastline in the Gormanston
area, probably the shortest coastline of any constituency. I welcome the fact the Bill put forward
by Fine Gael is well intentioned. On-the-spot fines and administrative sanctions might suit our
fishermen if caught doing something they should not be doing. It is important that we remem-
ber that is the issue behind this Bill. Our objective is to save the fishing stock, but the Bill and
its terms, as set out by Fine Gael, would apply to all fishermen, not just our own, in the waters
where it would be applied. In some way, that would be like using a sledgehammer to crack
a nut.

The objectives the Minister of State has set out in response to this Bill, in terms of protecting
our fish stock, are of important national interest. His proposals go beyond the interests of the
fishermen. The fishermen are an important part of the economy, but it is the overall national
interest that must take precedence, irrespective of the interests of important interest groups
like the fishermen. In the overall national interest, the Minister of State has adopted a tough
and consistent policy towards illegalities in the practice of fishing in order to save stocks of
what is a healthy product for the rest of the country. I wish the Minister of State well and
believe he is right to oppose this Bill. However, perhaps work could be done to resolve the
issue further down the line. Deputy Kenneally probably has some ideas in that regard because
his constituency has a more important fishing industry than mine.

Deputy Timmy Dooley: I welcome the opportunity to contribute to this debate. Although I
come from a coastal county where fishing is not at a level associated with the constituency of
the Minister of State or other constituencies around the coastline, it is still an important feature
of economic life there. I wish to be associated with the positive remarks Deputy Byrne made
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[Deputy Timmy Dooley.]

on the appointment of Deputy Connick as a Minister of State. In his time on the backbenches
he has shown a determination and willingness to take on difficult issues. Irrespective of the
Department to which he is attached, he brings a level of freshness to our entire debate. His
attitude and approach generally is to challenge issues and widely held views. I know he would
not reject this Bill just for the sake of rejecting it or because his officials advised him to, but
that he would have taken time to study it and its implications for the fishing industry. I am
confident, based on the submission he made here yesterday, that his response is well thought
out and based on his knowledge and understanding of the facts.

There is little doubt that the conservation of fish stocks is vital. We all recognise that despite
the old adage that something is as plentiful as the fish in the sea, is no longer the case. We
have seen a considerable decline in our fish stocks. In order to have an effective conservation
policy, we must have an effective method of policing it. Penalties are very much part of that.
The Opposition recognises that our fish stocks are at historically low levels. We need to
strengthen rather than weaken the resolve to protect our stocks.

The Minister of State has outlined clearly that the Bill could introduce low fines for signifi-
cant offences, which would promote illegal activity. I believe it is the intention of the proposers
of the Bill to try to assist smaller fishermen, who would be the focus of all our intentions.
However, they should be aware that anything that might be done to assist smaller fishermen
might, ultimately, leave the back door open for larger fishermen who might, through a weaken-
ing of the situation benefit to a point that would make it easier for them to continue or develop
an illegal practice. This concern is at the heart of our opposition to the Bill.

Deputy Byrne pointed out that it is not just about protecting fishing stocks. We protect them
for a reason. There is a strong, viable economic dividend to our fishing industry and in the
region of 11,000 jobs are associated with it. These are jobs in rural communities, areas where
it is difficult to encourage foreign direct investment and where we do not find the multinationals
or have a presence of the IDA type supported companies. The fishing industry is vital for these
areas. I understand the industry contributes in the region of €780 million to our national econ-
omy in 2008. This clearly underpins the necessity to protect our fishing stocks. I have every
confidence the Minister of State is attempting to protect the fishing culture in our rural com-
munities and the importance it brings from the economic perspective. At the same time, it is
important there are effective controls but that these are not overly burdensome, particularly
on smaller fishermen.

We all recognise that while we have vast fishing grounds around our coast, there are bigger
players from other nations, particularly Spain. We would not want to undermine the sanctions
that prevent the predatory practices of fishermen from those nations while making an effort to
assist those we want to help. I would not want to see a situation where we set out to assist a
vulnerable group, but ultimately open up a facility for the larger predators to break the law,
damage fish stocks and face only weak sanctions. That would not be in the interest of either
the economic component of the industry or its future development.

I compliment the Minister of State on his approach and wish him well in his ongoing dis-
cussions and negotiations at European level. Those negotiations and general fishing policy are
very much part of a combined effort through the European Union. He has a very difficult job
to do but, as the Leas-Cheann Comhairle will be aware, he has the skills, tenacity and the
mettle to deliver for fishermen in Ireland.

Deputy Brendan Kenneally: This is the first opportunity I have had publicly to congratulate
Deputy Connick on his promotion to the office of Minister of State with responsibility for
fisheries. I am aware from dealings I have had with the Minister of State previously that he
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has a great interest in this area. Our constituencies are divided from each other by the
Waterford estuary but there is a ferry link between them. We share many common interests in
the fisheries area and the Minister has great knowledge of what is required. I wish him well
with his portfolio.

I have some sympathy with the proposals in the Private Members’ Bill brought forward by
Deputy Jim O’Keeffe. During the passage of the Sea Fisheries and Maritime Jurisdiction Act
2006 through the Oireachtas, I was my party’s spokesperson in the Seanad on marine and
fisheries matters. It would be hypocritical of me to take a totally different line from the one I
took on that occasion, and I will not do that. Therefore, I see merit in what is being proposed.
I believe in administrative sanctions and that they should be introduced. They could be intro-
duced. However, I will discuss that later.

Deputy Jim O’Keeffe: Will the Deputy vote for the Bill?

Deputy Brendan Kenneally: The problem is that this Bill is not sufficiently specific. One of
the problems I envisage is similar to what Deputy Dooley just mentioned. My concern has
always been for the smaller fishermen. I do not mean smaller in stature, but in fishing capability.
The bigger operators out at sea are the people who have always done the damage. I am afraid
the Bill as drafted will not be enough of a deterrent to the fishermen who are causing problems
for fishery stocks, and all of us have an idea who they are. They should not get off the hook
in any way and I believe that might happen with this legislation, well-intentioned as it is. It is
the other fishermen whose concerns must be addressed.

I did not have a great deal of time to prepare for this debate but I saw some figures in an
EU report from a number of years ago about average fines. The average fine for fishing without
a licence in Spain was €1,463, while in Ireland it was €21,400. The joint committee dealing with
communications, the marine and natural resources of the last Dáil held much debate on this
issue. One of the contributors to that debate stated that the average fine for a log book offence
in Denmark was €393 while in Ireland it was €8,455. The average fine in the UK for fishing
for species subject to prohibition was €2,328, while in Ireland it was €23,125. It is important to
point out that while the Spanish and UK vessels are fishing side by side in the same waters
with our fishing vessels, different penalties are being imposed for identical offences. Unfortu-
nately, the law is not equal across all EU fishing nations and I believe that, as a consequence
of the legislation we passed previously, the imbalance might now be greater. Ireland is the only
maritime country in the EU to rely solely on criminal sanctions. I believe the UK was the last
of the other countries to introduce administrative sanctions.

Deputy Jim O’Keeffe: Was it wrong to do so?

Deputy Brendan Kenneally: I am a supporter of administrative sanctions but previously we
were told this could not be done. I read the Minister of State’s speech last night with interest.
His tone was different from what previous fisheries Ministers said in the past. He said: “The
Irish legal system, in principle, permits the operation of a fixed penalty notice system in respect
of minor penalties which afford the person an opportunity of paying the fixed penalty and
avoiding criminal prosecution. Under such a system, fines are only imposed where they are
accepted, and if a person wishes to dispute the alleged offence, then the matter is tried by a
court.” I agree with him. I do not know if the change in tone from what fisheries Ministers said
in the past is due to something I stumbled upon some time ago, a by-law of the Southern
Regional Fisheries Board. It was Statutory Instrument No. 293, but I am not sure of what year.
Basically, that by-law permitted administrative sanctions, so there are administrative sanctions
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in the fisheries sector. That by-law was approved by the Attorney General. For that reason, I
could never understand why we could not introduce administrative sanctions.

Deputy Jim O’Keeffe: Of course we could. We have had them for 50 years.

Deputy Brendan Kenneally: We should change our legislation with regard to current
offences. It has been suggested that this would mean introducing new offences, but I have no
wish to see that. I believe some of the sanctions that apply to current offences should be
changed. They are too draconian.

The Fine Gael Bill would allow French, Spanish and other boats fishing in our waters to get
off lightly.

Deputy Jim O’Keeffe: Why? Has the Deputy read the Bill?

Deputy Brendan Kenneally: I looked at the Bill and the wording is not tight enough. That is
the problem. The Deputy will not succeed in what he is trying to achieve in the Bill. For that
reason I will not be able to support it.

Part of the reason there are problems is that most of the fishermen who are targeted for
illegal fishing are the smaller operators who fish closer to shore. We go after the easy target.
One could probably say that about enforcement in other walks of life as well, but it is a fact. I
recall Commodore Lynch appearing before the committee I mentioned earlier on 12 October
2005. I related an incident to him that had occurred shortly before that in Portally Cove near
Dunmore East in my constituency. A person was hauling lobster pots, quite legally. The
Southern Regional Fisheries Board vessel came alongside to check him out. That was quite
correct; the vessel was only doing its job. However, there was a naval vessel there as well.
When I put the matter to Commodore Lynch, he replied that if the Naval Service is called on
to assist, it will come inshore to help. It is surely overkill to have a Naval Service vessel coming
to support fisheries officers in a case where there is only one person hauling lobster pots. It
would be far better employed out at sea catching the real culprits who are doing the real
damage and causing problems for our fishing industry.

Some of these large vessels are huge. One of those boats probably does as much damage as
100 smaller vessels, yet it is the smaller vessels that are relentlessly pursued. If I had sufficient
time, I had intended to relate a couple of instances where fishermen were prosecuted for minor
offences. They went into court with clean records but ended up with criminal records. For that
reason, we must change this.

Deputy Jim O’Keeffe: That is what the Bill does.

Deputy Brendan Kenneally: Unfortunately, it does not do that.

Deputy Peter Kelly: I am fully committed to supporting Ireland’s fishing industry which
delivers employment and economic activity to many of the regions where there are few alterat-
ive income opportunities. We all want to see a strong and prosperous fishing industry in Ireland.

The Bill proposes a new system of administrative sanctions for fisheries offences. According
to Fine Gael, this Bill will establish a much improved enforcement mechanism for less serious
fisheries infractions, promote a greater culture of compliance and reduce administrative and
other costs for the Sea-Fisheries Protection Authority and fishermen alike.

The Irish sea fisheries sector is almost totally dependent on healthy fish stocks in Ireland’s
200 mile exclusive fisheries zone. As the House will be aware, fish stocks in our zone are at
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historically low levels. It is essential we take whatever measures are necessary to reverse this
decline in fish stocks. Unfortunately, this Bill would have the opposite effect.

The Minister of State for fisheries, Deputy Connick, made clear in the Dáil yesterday that
he did not believe this Bill would increase fish stocks. He explained it could result in increasing
the level of illegal fishing and further drive down fish stocks, leading to a collapse of many of
the key commercial stocks around the coast on which our fishing industry relies heavily. He
made clear that this Bill could have two possible outcomes, neither of which would protect fish
stocks. The first possibility would be that this new Bill could introduce low fines which would
do little to deter illegal activity. It could also result in undue attention being paid to minor
offences as opposed to channelling the little resources we have into dealing with the major
offenders.

There are a number of flaws with the Bill. It would remove the current protections in place
in Irish legislation against illegal fishing and could potentially result in illegal landings in
Ireland’s 200 mile zone.

Deputy Jim O’Keeffe: Rubbish.

Deputy Peter Kelly: Over recent years we have seen a significant decline in quotas and this
is a matter of urgency. The Minister of State made clear that he is committed to supporting
changes in the Common Fisheries Policy that strengthen that policy and deliver better manage-
ment and conservation methods for our fisheries.

The Minister of State, Deputy Connick, recently set out Ireland’s priorities for reform of the
Common Fisheries Policy at a meeting of fisheries ministers in Spain. The meeting discussed
the differing views and proposals put forward by member states. Some of Ireland’s priorities
for the new Common Fisheries Policy are a new focus on addressing the discarding of fish at
sea, the retention of a management system based on national quotas supported by increased
flexibility, a complex rejection of the mandatory privatisation of fish quotas or the international
trading of fish quotes, and new measures to develop an environmental and economically sus-
tainable aquaculture sector which could reduce our dependence on imported products.

To stem the decline in fish stocks, it is essential we bring in improved conservation measures
and tackle illegal fishing by fleets in our waters. This will be done through reform of the
Common Fisheries Policy. The decline in fish stocks is clearly a European issue and actions to
address this and ensure sustainable fishing practices must be taken at the European Council.

I do not believe this Bill will address illegal fishing in our waters and lead to increased stock
levels. There is a risk it will damage our stock levels further and bring in a new culture of non-
compliance. In fact, this Bill could have a regressive effect on the fishing industry.

Since 1959, Ireland has applied criminal law in fisheries matters and, since our membership
of the European Community, Ireland has applied the criminal law in the enforcement of fisher-
ies policies. In the case of most fisheries offences, the EU Common Fisheries Policy requires
that the penalties must be effective, a deterrent and dissuasive, and must involve depriving the
wrongdoer of the benefit of his or her actions. This is necessary to protect fish stocks from
illegal fishing. The legal advice, I believe, is that imposing sanctions such as these set out in
the Bill would undermine the existing legislative framework. The new EU fisheries control
regulation introduces a new and common approach to fisheries regulation with the introduction
for the first time of a penalty points system. That system is completely different from what is
proposed in the Bill.

The Bill would have a negative impact on the industry in terms of future reducing stock
levels through increased illegal activity in our waters and this would certainly be bad news for
the 11,000 employed in the industry.
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Deputy Darragh O’Brien: I congratulate the Minister of State, Deputy Connick on his elev-
ation to his new role. It is a pity he has just left the Chamber. While the senior Minister,
Deputy Smith is present, I take this opportunity to appeal to him to see his way to assisting
Fingal County Council on funding for maintaining the harbours in Balbriggan, Skerries, Rush
and Loughshinny, but especially Balbriggan and Skerries. My area, Dublin North, has a long-
standing heritage in fishing and, as with every fleet, it has suffered. Any assistance the Minister
can give will be greatly appreciated in Fingal.

Deputy Jim O’Keeffe: I will put that in the Bill if Deputy O’Brien will support it.

Deputy Darragh O’Brien: I will talk to Deputy Jim O’Keeffe later.

(Interruptions).

Deputy Darragh O’Brien: The Bill proposes a new system of administrative sanctions for
fisheries offences. The Fine Gael Bill claims to establish a much improved enforcement mech-
anism for less serious fisheries infractions, promote a greater culture of compliance and reduce
administrative and other costs for the Sea-Fisheries Protection Authority and fishermen alike.

Over recent years we have seen a significant decline in quotas. Scientific evidence shows that
many fish stocks important to Irish fishermen have declined to dangerously low levels. It is the
health of these stocks which ultimately determines the economic viability of this industry and
it must be our priority when considering any new legislation.

The issue of how and at what level sanctions should be applied has been an issue with the
fishing industry since fish stocks declined and quotas began to be reduced and more strictly
implemented. It is also an issue which has been considered by the Government on many
occasions. Under EU law, Ireland is required to have an enforcement system which is effective
and dissuasively proportionate, and any failure in this regard could result in a large financial
penalties being imposed on the State and the Irish taxpayer, as happened to France in 2005
when it was fined €20 million by the EU. It is of national importance that an appropriate
regime is in place to protect fish stocks from any illegal fishing in Ireland’s 200 mile exclusive
fisheries zone. The Government is committed to supporting changes to the Common Fisheries
Policy that strengthen that policy and deliver better management and conservation methods
for our fisheries which would have a positive impact on fish stock levels in the medium to
long term.

I do not believe this Bill will protect against illegal fishing and may, in fact, have a number
of negative effects. There are two potential effects of this Bill. It could introduce low fines for
significant offences resulting in increased illegal landings.

Deputy Jim O’Keeffe: Not so.

Deputy Darragh O’Brien: The other possibility is that it would divert too much attention to
a new tier of minor offences and distract from the work being done to prosecute the major
offenders. The Bill does not provide the necessary measures to regulate the fishing industry
and would not give a reasonable level of confidence that illegal fishing would not be rewarded.

The advice of successive Attorneys General has been that the imposition of such sanctions
would undermine the existing legislative framework. Since 1959, successive Irish Governments
have applied criminal law in fisheries matters and, since our membership of the European
Community, Ireland has applied criminal law in the enforcement of fisheries policy. Ireland
does this to protect the fish stocks in our zone on which our 2,000-strong vessel fishing fleet is
dependent. The Sea-Fisheries and Maritime Jurisdiction Act 2006 sets down the maximum
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financial fines that may be applied and it is a matter for a judge to determine the appropriate
fine, if any, taking into account specifics in the case. The proposed fixed penalty notice would
most likely lead to a significant increase in illegal fishing by fleets in our waters and put
increased pressure on our stocks. Alongside this, it would jeopardise an important industry that
generates 11,000 jobs and contributed almost €800 million to the economy in 2008.

I do not support this Bill. I believe the proposals put forward will not act as a sufficient
deterrent to illegal landings and, instead, our limited resources will be diverted into dealing
with new minor offences. The potential impact, if it were introduced, would be negative for
the conservation of fish stocks or for the coastal communities depending on fishing. It would
also put at risk Ireland’s obligation under EU law to ensure an effective and dissuasive enforce-
ment system is in place.

Deputy P. J. Sheehan: The Deputy should not be criminalising his skippers.

Deputy Joe McHugh: I wish to share my time with Deputies Breen, Deasy, McGinley,
Terence Flanagan, Ring and Sheehan.

An Leas-Cheann Comhairle: Agreed.

Deputy Joe McHugh: It will be very difficult to articulate a counter-argument after the
impressive contribution from the maritime county of Longford by Deputy Peter Kelly. It is a
sign of the quality of this debate that people are being rolled out to defend the indefensible. I
was remiss not to mention Dublin North also. I congratulate Deputies Jim O’Keeffe and Creed
for working on this issue over a long time and their work is the result of much time and
research.

The Minister will be aware of the work involved in fishing. A fisherman must know how to
navigate, he endures intermittent sleep patterns while searching for fish and he must also
manage a business. If his catch is four or five kilos overweight, he could end up with a criminal
prosecution. That is the weight of pressure on these men. A psychological issue arises whereby
the fishing community feels discriminated against. Its members do not believe there is a level
playing pitch. They look at our neighbours in the European Union, across the water in the
United Kingdom and at the administrative sanctions in force in Northern Ireland.

We must consider our role within the North-South Ministerial Council. Northern Ireland has
an administrative and judicial system under devolved government and led by Mr. Ford of the
Alliance Party. I suggest we should consider an integrated marine policy under the mechanism
of the Good Friday Agreement. Integrated marine policy is one of the aspects of the Good
Friday Agreement and the St. Andrews Agreement.

This is a maritime country, an island nation. Every day, fishermen are throwing perfectly
good fish overboard, as a result of the nonsense rules introduced for small fishermen.

Deputy P. J. Sheehan: Is that conservation?

Deputy Joe McHugh: Perfectly good hake, monkfish and white fish are being thrown over-
board. This is an issue of morality. Members of the House and the Government should consider
the type of sanctions we have introduced. Our fishermen who gather fish in their nets inadver-
tently would prefer to take that fish home and give them away for free. It is a national disgrace.
It is also a disgrace for Deputies from County Longford and those who come into this House
with no knowledge of the maritime coastal communities and no knowledge of what is hap-
pening on a daily basis.
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The Government should put its hands up and accept there is an issue being highlighted on
this side of the House. We must bring the maritime community on-side. We must look at all
aspects of the industry and try to bring the fishermen back. We have lost our fishing community
through sanctions that are not workable. The common-sense argument being articulated on
this side of the House is that administrative sanctions are preferable to giving fishermen a
criminal record.

Deputy Pat Breen: I compliment Deputies Jim O’Keeffe and Creed for drafting this Bill. As
Deputy McHugh said, a lot of time has gone into drafting this Bill. Coming from Cork South-
West, both Deputy O’Keeffe and his colleague, Deputy Sheehan, are very aware of the con-
cerns of fishermen. The purpose of the Bill is to introduce fixed penalty notices or on-the-spot
fines for minor fishing offences. Some Government Deputies were attempting to interpret this
Bill in a different way because they do not wish to vote for it.

Ireland is one of the few countries that does not have a combined system of on-the-spot
fines and criminal sanctions. As Deputy McHugh said, fishermen feel that they are forgotten.
Generations of people living along the coastal areas have relied on fishing for their livelihoods.
However, competition, restrictions and quotas have forced many fishermen to moor their boats
permanently. Those who remain in the industry feel they are being hounded by restriction and
regulation. This is a very good Bill which will harmonise our law with the European Union in
the way infringements are sanctioned. The Bill provides for the introduction of a points system
similar to that which applies in many other countries.

I am from County Clare and I wish to talk about the fishing industry in my county. While
fishing is not the most important industry in the region, it is important to the many fishermen
who live in the coastal villages from the cliffs of Moher, Liscannor and all the way down to
Quilty, Carrigaholt, Dunbeg and various other small villages. The main types of fishing in
County Clare are for crab and lobster and these account for the biggest landings. A total of
90% of the crab and lobster catches are exported to France and Spain. Our local fishermen in
County Clare have undertaken significant work in lobster management and conservation with
courses funded by BIM and the Government. The problem with lobster and crab fishing is that
prices have fallen substantially. A few months ago, lobster and crab fetched €18 per kilo while
today the price is down to €10 per kilo. Most fishermen will say they cannot make a living out
of those prices. Cheap lobster and crab is being imported into Europe from the United States
and Canada to be processed here as if it were an EU product. Fishermen’s incomes must be
put back on line again.

Deputy O’Keeffe’s Bill introduces a new system which will modernise and monitor all vessels,
in that satellite-based electronic log book systems on board vessels over 12 m will report at
regular intervals to centralised bases in each member state. Landings for the first sale of fish
must be reported into the system and each member state will have to cross-check to ensure the
accuracy of the information. Recreational fishing will be introduced into the monitoring system
for the first time.

I am disappointed that the Minister of State, Deputy Connick, has left the Chamber. He got
a lot of praise from his Fianna Fáil colleagues. If Deputy Connick wants to make a good name
for himself as a fisheries Minister, he should support this Bill. It is essential to have a level
playing pitch across Europe so that the same system of control applies to Irish and foreign
vessels operating in our waters.

Deputy John Deasy: This Bill has brought to my mind the fishing industry in Waterford or
what is left of it. I could not find any definitive figures for the number of people in County
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Waterford or nationally who are making a living from the sea. I did some research and found
some reports done over the past ten years which give an idea of what has happened to the
industry generally. In 1999 the report, the National Investment Priorities for the Irish Seafood
Industry 2000-2006, prepared by the national strategy review group on the Common Fisheries
Policy, stated the industry, comprising fishing, aquaculture, processing and ancillary sectors,
employed 15,832 people directly between full-time and part-time jobs. In 2003, a report from
EUROSTAT and the Directorate-General for Maritime Affairs and Fisheries put employment
at 10,584 for the entire sector including fishing, aquaculture, processing and ancillary sectors,
a reduction of 5,000 jobs since the 1999 report. In 2006, a Marine Institute report, Sea Change,
estimated direct and indirect employment in the industry stood at 5,960.

According to three government-sponsored reports, 10,000 direct and indirect jobs have been
lost in seven years in the fishing industry. Bord Iascaigh Mhara, BIM, figures suggest the
numbers working on fishing vessels is actually down to 2,100 people.

The industry has been obliterated since Fianna Fáil came to power 13 years ago. I suggest
for next year’s census, the occupational grouping, “Farming, fishing and forestry” is separated
so a clear picture of how many fishermen are left can be garnered. I have no great expectation
there will be much of an improvement on the figures I have just given.

One reason it has become unattractive to remain in fishing is that fishermen face excessive
criminal sanctions and prosecutions for minor offences and breaches of fishing quotas. In
County Waterford, there was the historical issue of how fishermen were treated in the recent
past by those who were meant to be responsible for enforcing the law. It is only 11 years ago
that three officials from the southern fisheries board were dismissed from their posts after
several inquiries. For 20 years, there had been allegations of corrupt activities on the part of
several senior fisheries officers in the board. Salmon fishermen fishing from Wexford through
Waterford to Ballycotton were subject to a campaign of intimidation and, on occasions, viol-
ence by these officials. Several fishermen were wrongly sent to prison, many were assaulted
and dozens lost their licences and were never able to make a living again from fishing.

The Minister of State, Deputy Seán Connick, must consider what has happened to the fishing
industry under Fianna Fáil’s watch. The Government needs to incentivise people to return to
making a living from the sea instead of making it harder by prosecuting them for minor fisheries
offences. Most of the fishermen in my county are already gone. The least the Government can
do is introduce a reasonable regime of administrative sanctions that will make it bearable for
those remaining fishermen.

Deputy Dinny McGinley: I welcome the introduction of the Sea Fisheries and Maritime
Jurisdiction (Fixed Penalty Notice) (Amendment) Bill 2009. It was necessitated because of
some of the draconian measures incorporated in the Sea Fisheries and Maritime Jurisdiction
Act 2006 such as boats tied up or gear and catches confiscated for minor infringements. When
first introduced, the legislation contained a provision giving the Naval Service the power to fire
upon our fishing fleet. Thankfully, this measure was dropped along with some others.

However, the one measure that fishermen believe adds insult to injury is that a minor
infringement of fishing regulations can be looked upon as a criminal act. This has wider impli-
cations for those in the industry who may be seeking other employment positions, for example,
in the Garda or the Army, because having a criminal record means one is disbarred from
applying. Having a record also disbars one from being allowed go to the United States of
America seeking work.

In 2006, Fine Gael opposed these measures with our then spokesperson, Deputy John Perry,
promising the Bill’s reform in the party’s 2007 general election manifesto. I congratulate
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Deputy Jim O’Keeffe on introducing this reasonable, responsible and well thought out Bill.
One would expect such from someone with a legal professional background and knowledge of
the fishing industry.

Bunbeg, County Donegal, where I grew up, was once a fishing village with up to as many as
40 half-deckers operating out of its port and maintaining the livelihoods of 130 families in the
parish. In the winter months each boat was involved in the herring fisheries, bringing in 30
crans or 40 crans per boat, enough to keep four families from the emigrant ship. In the summer,
the half-deckers worked the salmon fisheries. This kept the community going for many gener-
ations since the Famine.

Today, three punts operate out of Bunbeg port and are only allowed to fish some lobster
and crab. As Deputy Pat Breen said, it is hardly worth it for a boat to go out for lobster
because its price has collapsed. They also have to compete with imports from the United States
and Canada, some of which are so undersized they would not be allowed to be fished here.

This is repeated in other coastal communities in Donegal, particularly on the islands such as
Tory and Árainn Mhór. The state of the fishing industry was the county’s economic barometer.
In Killybegs, the entire fleet, worth €500 million, is tied up from February until October every
year with no income. I agree with Deputy John Deasy that the industry is a pale shadow of
what it was. The Fianna Fáil-led Governments over the past 13 years have presided over the
death of the fishing industry in peripheral areas along the western seaboard. The Government
could at least amend the legislation and decriminalise some of the infringements in the 2006
Act.

An Leas-Cheann Comhairle: I thank Deputies Jim O’Keeffe and Michael Creed for bringing
forward this important legislation. Obviously much work has gone into putting it together. It
seeks to correct the controversial Sea Fisheries and Maritime Jurisdiction Act 2006 whose
measures are unjust and unfair and which criminalises fishermen for minor technical breaches
of fishing quotas. Rather than making fishermen criminals, the Fine Gael Bill seeks simply to
fine them.

We realise how important the Irish seafood industry is to the country. More than 11,000
people are employed in the industry, which contributes more than €0.75 billion to the economy
every year.

8 o’clock

The Minister will be aware of the many other problems faced by fishermen on a daily basis
apart from the fear of being criminalised by over-fishing. I refer to the high cost of fuel, a real
issue among fishermen in my constituency, where prices have risen by at least 50% in recent

years. I refer to the decline in Irish fish prices, restrictive EU fishing quotas and
depleting fishing stocks. Fishermen have enough to contend with on a daily basis
every time they leave port without reference to this serious issue. The proposed

legislation is humane. The lives and livelihoods of ordinary people are affected and they must
be preserved.

Howth Harbour, where there is a proud tradition of fishing, is in my constituency of Dublin
North-East. Fishermen are not impressed with the regulator, the Sea-Fisheries Protection Auth-
ority, which is treating them with contempt. There is a sour and poisonous relationship between
fishermen and the Sea-Fisheries Protection Authority. Trust must be introduced into the equ-
ation. This is why Deputies Creed and O’Keeffe should be commended for introducing this
legislation to try to build bridges between the regulator and fishermen. Fishermen cannot con-
tinue given the way things are going at present. To a certain extent, the Minister has sold the
fishermen down the Swanee. However, the Minister has an opportunity tonight to correct the
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record, to put things right and to fine fishermen rather than make criminals out of them. I trust
the Minister will listen to and take note of what we have said on this side of the House.

Deputy Michael Ring: I compliment Deputies O’Keeffe and Creed for introducing the Bill
to the Dáil. I call on the Government to accept it at this late stage and to make the necessary
amendments on Committee Stage. It is wrong that if small fishermen make a mistake, they and
their family members could be regarded as criminals if they are caught over-fishing and
charged. As Deputy McGinley and other speakers have stated, they could have a criminal
record for the remainder of their lives.

I wish to put on record certain matters relating to the west. Fishing was a very lively industry
at one time. However, now it is a tourism attraction because the Fianna Fáil Government has
destroyed the industry. It has sold it down the drain to Europe over the years. It is outrageous
that there are Spanish boats coming into our areas, taking our fish out of the country and
making money on it.

I compliment Deputy John Perry who, on a previous occasion, introduced a good policy in
respect of fishing. He travelled to Blacksod Bay, Mayo, Donegal and throughout the country
to the south east. He met fishermen, listened to them and he realised what they sought. His
policy could have worked.

I compliment my colleague, the man that got the pier extension for Darby’s point. Only for
my colleague, the pier in Darby’s point would not have been completed in 1994. He continued
to raise the matter in the Dáil when I was not here to do so myself. He delivered a result and
I compliment Deputy Sheehan on the record tonight in this regard.

Deputy P. J. Sheehan: Well done.

Deputy Michael Ring: Fishing is a difficult, hard business and one in which there should be
more people working. This country is in recession and if we are to get it up and running again
it will require the development of agriculture and fisheries to create employment and jobs.
When we receive European regulations we go ten times further in implementing them than
every other country. We have regulated our fishermen out of business and we have sold them
down the drain in the way in which we have given in at European level. This has happened
because we have not had a strong Minister in Europe to defend them, to fight for them and to
keep them in the business. It is wrong that many more people could and should be in the
industry or business but they are being sold down the drain.

Many families in the west made a living from fishing. There is much talk about the salmon
industry. Now it appears the problems are nothing to do with the amount of fish but relate to
climate issues. Apparently, that is the reason the fish are not coming into the country.

Deputy Dinny McGinley: Hear, hear.

Deputy Michael Ring: For years we were told it was because fishermen were robbing and
poaching but that is not happening. It is because we did nothing to protect our climate or our
seas. We simply kept giving more and more away to the Spanish because it had better Ministers
in Europe than we had.

Fianna Fáil has always maintained it is the rural party. However, it let down the fishermen,
the farmers and the country and it has let us down in Europe because it did not negotiate for us.

Deputy P. J. Sheehan: I congratulate my constituency colleague, Deputy Jim O’Keeffe, and
Deputy Michael Creed for introducing this necessary reform to the House.

Deputy Michael Ring: Hear, hear.
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Deputy P. J. Sheehan: In so doing, I condemn the Government for not introducing such
reforms before now. I have raised this issue at every available opportunity since my election
to the Dáil in 1981 and I have outlined the problems relating to the fishing industry during that
period. I am disappointed at the response of the new Minister in his contribution to the debate.
Up to now, I have heard the Attorney General used as an excuse for not amending the scheme
in many replies to questions. However, the Minister maintains now that this measure would
not be good for fishing stocks. This says a good deal about his concern for our fishermen. I
refer to those who risk their lives in all weathers to provide food for us 24 hours per day, not
on a nine to five basis as his ministerial colleague would wish, in view of his recent efforts to
restrict the rescue services. I advise the new Minister that he should accept the Bill and I am
very disappointed he is not in the House tonight to hear what we have to say.

Deputy Terence Flanagan: Hear, hear.

Deputy P. J. Sheehan: The legislation could be amended on Committee Stage. Regardless,
as sure as God made little green apples, we will introduce this legislation from the other side
of the House in a short time to come.

Deputy Terence Flanagan: Hear, hear.

Deputy P. J. Sheehan: If the Minister holds such strong views on this issue why does he not
accept the Bill on Second Stage and come forward with amendments on Committee Stage, at
which point he would still have a majority?

I hear complaints on a daily basis about the over-vigorous enforcement of regulations by
officers of the Sea-Fisheries Protection Authority, which has more than twice as many fisheries
protection officers as the combined totals of the authorities in France and Spain. The laws in
question were imposed by this Government, not by the EU. Every other country in the Euro-
pean Union is capable of administering these sanctions under administrative rules rather than
in criminal courts.

Deputy Terence Flanagan: Hear, hear.

Deputy P. J. Sheehan: It is a pity the Minister did not apply these rules to the banks. Had
he done so, some of them would not be hiding from Charlie Bird behind a couch in Boston.
The Sea-Fisheries Protection Authority has two arms but its right hand acts differently from
its left hand in dealing with food safety and fishermen. In an appearance before the Joint
Committee on Agriculture, Fisheries and Food, the authority stated it would prefer to use the
administrative method for both arms.

The Minister should take cognisance of the remarks of the eminent lawyer and senior coun-
sel, Dr. Gerard Hogan, in an appearance before the Joint Committee on Agriculture, Fisheries
and Food to discuss the constitutionality of administrative sanctions which apply under the
Sea-Fisheries and Maritime Jurisdiction Act 2006. His advice to the committee at the time was
that Ireland is not correct in criminalising its trawler skippers because they might have an
additional box or two of monkfish or cod in their catch. How can a trawler owner be responsible
for whatever is in a net after two or three hours trawling the Atlantic ocean? In an effort
towards conservation, such an owner is supposed to dump the fish back into the sea because
he or she could face a criminal charge were the excess catch to be landed. What conservation
efforts are served by dumping dead fish into the sea when half the world starves?

The Minister is lost at sea when operating this law of criminalisation. He is criminalising the
trawler owners. They have been criminalised for the past ten years and cannot even travel to
the United States because they have a criminal indictment against their names.
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When will the Minister abide by the advice the Joint Committee on Agriculture, Fisheries
and Food received from Dr. Gerard Hogan? When will he put in place the necessary legislation
to make all fisheries offences administrative rather than criminal in nature? The Minister ought
not leave this as his legacy. He has not much time remaining and should do the right thing now.

I refer to all Members on the other side of the House who intend to vote against this Bill
tonight. They ought not come near the fishing ports along our coast seeking votes after voting
to make our fishermen criminals. The Government should look instead to its criminal banking
friends. The largest fish landing port in the country is now Cork Airport which handles imports
from France, the Faroe Islands, Iceland and China. The Minister must ensure common sense
prevails before it is too late.

Deputies: Hear, hear.

Deputy P. J. Sheehan: I call on the Government to accept Deputy Jim O’Keeffe’s Bill. The
time is ripe to protect the fishing industry. The Minister must act before it is too late.

Deputies: Hear, hear.

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): I acknowledge that
the issue of controlling the activity of fishing vessels is of great interest and importance to
Deputies. I also appreciate the work of Deputy Jim O’Keeffe in drafting the Bill, with the
support of his colleague, Deputy Creed, and fully accept that it was done with a view to introd-
ucing a strengthened regime for the control of fishing activity. However, for the reasons I will
set out, I am not convinced the Bill would have a positive impact on the management and
control of fishing activity in Ireland’s 200-mile exclusive fisheries zone. Rather, it would risk
having a significant adverse impact on the state of fish stocks in our zone, on which our fishing
industry is totally dependent, and could introduce a new tier of minor bureaucratic offences. I
will address some of the issues raised in the debate with a view to improving the understanding
of the Government’s concern about the impact of the Bill and also answer some specific ques-
tions raised.

The legal position on administrative fines was set out clearly by the Minister of State, Deputy
Connick. He explained that the Government, on the basis of its legal advice, could not
implement the Bill in the way intended by Fine Gael and that if it were implemented in any
other way, it would have adverse effects. Deputy Jim O’Keeffe has stressed that the Fine Gael
Bill does not seek to introduce a system of administrative penalties but involves on-the-spot
fines. In reality, such fines are criminal, not administrative sanctions. To make the case that
the introduction of on-the-spot fines would decriminalise fishery offences is not correct. Where
these fines apply, an offender has the option of denying the charge and fighting it in court.
Under Irish law such fines are used for minor offences where a fixed penalty can be applied.

In the context of fishery infringements, penalties must be proportionate and, therefore, vari-
able. It is not practical or suitable to provide for fixed penalties other than for the most minor
offences. Such minor offences are subject to warnings by the Naval Service or the Sea-Fisheries
Protection Authority. My understanding of Deputy Jim O’Keeffe’s view is that the current
warnings would remain in place and that these on-the-spot fines would apply to medium
offences. The latter usually involve actions involving illegal fishing that confers financial benefit.
The level of financial benefit for fishery offences is often significant and a value of much more
than €1,000 would be easily achieved. If a vessel owner is prepared to risk illegal fishing, he or
she is surely seeking a reasonable financial benefit.

Article 90 of the relevant EU regulation specifies the list of serious offences which includes
not fulfilling the obligation to record and report catch or catch-related data. The provision
covers a range of activities, including logbook reporting, reporting of sales and tampering with
vessel monitoring systems. These are the types of offences usually prosecuted and I do not see
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that there is scope to redefine such offences as minor in nature, particularly taking account of
the European Union legislation. As advised, it is clear that administrative penalties or fixed
penalty notices are not appropriate for offences where a significant financial reward may accrue
to the offender, potentially in excess of the penalty imposed. Such offences must under the
Constitution come before the courts. Therefore, the only legally acceptable approach would
involve applying the provisions of the Fine Gael Bill to minor offences which currently are not
prosecuted or are dealt with by means of a warning. In effect, accepting the Bill would require
a new tier of offences which are currently not prosecuted to be created. This would have the
effect of increasing the bureaucratic burden on the industry and diverting limited resources
from the detection of serious offences to the administration of minor infringements.

The focus of the debate has not surprisingly been on the possible impact of the Bill on the
fishing industry. However, any such scheme must apply to all vessels operating in Ireland’s 200-
mile exclusive fisheries zone. These waters are some of the richest fishing grounds in the Euro-
pean Union and fished by vessels from a range of member states and also third countries,
particularly Norway. As has been discussed during the debate, any regime put in place for on-
the-spot fines must be equally applicable to all fishing activity engaged in by all countries and
must be applied and be seen to be applied by the State authorities in an even-handed manner.
The control and enforcement of fisheries rules inside Ireland’s exclusive fisheries zone present
a substantial challenge for the State, even more so in today’s world where resources are limited.
These limited resources must be used to deliver the maximum return in terms of effectiveness.
I am concerned that the introduction of an on-the-spot fines system for minor offences which
is all that could be permitted would substantially divert the resources of the Sea-Fisheries
Protection Authority. I am strongly committed to delivering strengthened and more effective
controls across the European Union and, in particular, the promotion of a level playing field
in control across member states. Ireland has, following hard work by successive Ministers with
responsibility for fisheries, made substantial advances in delivering a level playing field in con-
trol. The new European Union electronic logbook will be introduced for all large fishing vessels
operating in our waters in the coming weeks.

During the debate claims that the Sea-Fisheries Protection Authority was unfairly targeting
Irish vessels for controls were raised by several Deputies. Deputy Tom Sheahan set down the
statistics for boardings and inspections in order to make the point. The Sea-Fisheries Protection
Authority is an independent body in respect of its operational activities. However, in order to
assist the debate I have asked it for information on certain of the issues raised. Some Deputies
made reference to an unspecified case in which a file was purported to have been sent to the
Director of Public Prosecutions in regard to the under-declaration of fish in the amount of 4
kg. This sounded strange and the authority has advised that it is not aware of any such case.
Moreover, it assures me that it would not take a case in respect of such a small non-compliance
issue, unless there were a number of other significant infringements arising in the same case
and the over-fishing was relevant in proving these other suspected infringements.

Deputy Tom Sheahan suggested last night that there were fewer inspections carried out on
Irish vessels than on foreign vessels. In 2009 there were 18,552 landings by Irish vessels, of
which 11% were inspected in port by the Sea-Fisheries Protection Authority. Of the 1,600
landings by foreign vessels, 46% were inspected in port.

Deputy John Perry: I propose to share time with Deputy Jim O’Keeffe.

An Leas-Cheann Comhairle: That is agreed.

Deputy John Perry: I congratulate my Fine Gael Party colleagues, Deputies Jim O’Keeffe
and Creed, for bringing forward this legislation. The Bill has been drafted to deal in a practical
and sensible manner with sea fisheries offences. A fixed penalty system is the appropriate
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enforcement response to minor breaches of sea fisheries law. Fisheries offences in Ireland are
prosecuted under section 28 of the Sea-Fisheries and Maritime Jurisdiction Act 2006. The Act
provides for stiff maximum penalties to be imposed for fisheries offences. Under its terms,
almost all offences require the imposition of extremely serious penalties, even for non-serious
offences.

Under the Common Fisheries Policy, there is a legal requirement that Ireland enforce an
effective system of sanctions for dealing with breaches of Community law. There is sound
scientific evidence showing that commercial fishing stocks in Irish waters are at historically low
levels and that improved fisheries enforcement and control measures are required to ensure
particular fish stocks do not collapse. During the Second Stage debate on the Sea-Fisheries and
Maritime Jurisdiction Act 2006 I accepted the necessity for stiff penalties to control serious
quota and environmental breaches. On the other hand, I strongly argued that the use of crimi-
nal procedures and penalties to control even minor breaches of technical regulations was the
wrong way to go in respect of minor and technical offences.

This Bill recognises that serious quota breaches and environmental offences are appropriate
targets for the full rigour of fisheries enforcement and no change in these tough enforcement
provisions is proposed. The Sea-Fisheries Protection Authority indicated in its testimony in
July 2009 before the Joint Committee on Agriculture, Fisheries and Food that there had been
a huge shift towards compliance by the commercial fishing industry. The authority also con-
firmed that it would welcome the introduction of a system of administrative sanctions, as
recommended by the European Commission. It is clear from the testimony of the authority that
its preferred compliance strategy is to have graded steps towards enforcement and prosecution,
ranging from warning letters, administration sanctions and penalty points to criminal penalties
for the most serious offences.

The commercial fishing industry has responded in a significant and comprehensive way to
the quota and environmental requirements of the Common Fisheries Policy. It is now time for
the Government to respond in a sensible and constructive way to the new situation. The Fine
Gael Bill is a timely and reasonable response to the new situation in the commercial fishing
industry. It would provide a mechanism for keeping minor or technical infractions out of the
courts. It would create a process to establish a fixed penalty approach to certain offences. This
would have several advantages, including the promotion of a greater culture of compliance,
reduced administrative costs as offences would be dealt with by administrative measures rather
than through the courts and the faster conclusion of cases. It is high time the Government
responded to the claim by the commercial sea fishermen and their representative bodies that
they have been unfairly targeted with criminal penalties for minor breaches of fishing protec-
tion regulations. The current system of criminal penalties has left fishermen feeling mar-
ginalised and demoralised. They believe they are the only group in society unfairly targeted
with serious penalties for minor offences.

The Fine Gael Bill provides a way out of the Government’s cul-de-sac approach. The matter
has been debated for long enough. My good friend Deputy P.J. Sheehan has been the greatest
advocate of the Bill’s approach. I ask the Minister to resolve a serious concern for coastal
communities by taking on board the Fine Gael Bill to introduce administrative sanctions for
minor fishing offences.

Deputy Jim O’Keeffe: I thank the 22 Members of the House who have contributed to this
brief debate on my Bill.

“Criminal penalties ... should be reserved for persistent and extreme ‘criminal’ behaviour.
For the rest, the imposition of administrative penalties ... would be a sufficient deterrent.”
Those are not my words, but the words of the UK Prime Minister’s Strategy Unit’s 2004 report.
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Following that report, the UK introduced a Bill exactly along the lines of my Bill, and regu-
lations to underpin it. It is now in operation in the three jurisdictions of the UK.

No research has taken place here, except the research we on the Opposition side of the
House have conducted. The Government’s opposition to the Bill is totally illogical and borders
on the bizarre. The Government continues its stubborn opposition to any question of adminis-
trative sanctions in the face of the incontrovertible evidence that such a system operates suc-
cessfully in every other EU member state. That leaves us as the odd man out in Europe, with
our total reliance on punitive criminal penalties for even the most minor offences.

According to the Government, the EU Commission is wrong in favouring administrative
sanctions, and so is the Sea-Fisheries Protection Authority, even though it is charged with
enforcement of fishery law. The Government by implication condemns the authorities in
England and Wales, Marine Scotland and our neighbours in Northern Ireland, which have all
recently introduced the approach I am advocating. The Minister seems to be saying that we
should not confuse him with the facts, as his mind is made up.

The Minister’s opposition to the Bill seems to be based on a series of fundamental misappre-
hensions. Despite the incontrovertible evidence to the contrary, he insists on applying a simplis-
tic analysis to a nuanced and seriously researched legislative initiative.

The opposition by Members on the Government benches — such as it is — seems predicated
on the same two faulty assumptions that have been the bedrock of Government opposition
since 2004. Those articles of faith, repeated in the face of overwhelming evidence to the con-
trary, are further muddled by a seeming inability to grasp how the Bill would operate in prac-
tice. The Members opposite have attempted to paint the Bill as a pirate’s charter and a carte
blanche for unscrupulous fishermen to land whatever they wish while getting off with a €1,000
fine. That view is sustainable only by a wilful ignorance of the Bill’s contents and a refusal to
view it as a part of a sophisticated tripartite sanctions approach.

I will address the Minister’s objections. The Minister has now finally accepted that there is
no necessary constitutional impediment to the introduction of administrative sanctions, which
was the defence used in the past. However, he continues to hove to the belief that they would
be unconstitutional in the case of fisheries offences — as if what is okay on land is not okay
at sea.

The Minister’s argument is based on the utterly disproportionate fines — even for minor
offences — in his own Bill and the 2006 Act. He uses a circular argument to say that it would
therefore be impossible to introduce administrative sanctions for those minor offences. That is
the most ridiculous argument of all time.

Second, it is precisely those gross fines and forfeitures for minor offences that would be
unnecessary under this Bill. They would be dealt with expeditiously in a different way. The
point of the Bill is that the vast swathe of technical offences will be dealt with by administrative
sanction, thus rendering the expensive, inefficient, disproportionate and swingeing forfeiture
provisions that the Minister hides behind unnecessary in the vast majority of cases. That is
exactly the same way in which we enforce our health and safety regulations and road traffic
regulations. I have yet to hear a single, sensible, domestic, legal and logical argument to the Bill.

The Minister pretends that the European Commission requires us to follow his approach,
conveniently ignoring the fact that every report from the European Commission and the Euro-
pean Parliament tells us that administrative sanctions are the way forward. I will quote from a
2001 European Commission report — the Minister should take a look at it — on the implemen-
tation of the CFP. It states “administrative sanctions appear to have a number of advantages
over criminal sanctions”, and describes them as the way forward. I ask why this Government
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is standing on its own and saying it has the only answer to the problem of fisheries offence
enforcement.

The European Commission has long accepted that administrative sanctions, backed by crimi-
nal penalties for persistent or serious offenders — which I am all for — is by far the most
effective way to enforce fisheries legislation. The Minister should ask why that system has been
introduced in the UK, and in Northern Ireland a couple of years ago. Is he saying they were
wrong, or deliberately trying to damage the fisheries? That is partly the argument I am hearing
from the Government side of the House.

It is clear that those jurisdictions have examined and consulted on the situation, and come
up with the best possible process. I ask the Minister why we are not doing that here. We are
going back to the same old tired ridiculous arguments that have no substance whatsoever.

We now come to the nub of the Minister’s opposition. It pains me when I hear it, because it
is so wilfully wrong. It is wrong to argue that the Bill will somehow provide rogue fishermen
with a licence to do what they will while paying a €1,000 fine, resulting in the degradation of
Ireland’s fish stocks. That objection is based not on anything in the Bill, but on a fantasy bill.

We currently have a situation whereby the Naval Service can issue warning letters that have
absolutely zero prosecutorial effect. The Minister seems to think the SFPA has the same auth-
ority, but it does not have any legal authority to do that. It has one authority, which is to come
in with a blunderbuss approach for even the most minor offences.

I have examined the regulations in other countries and here in Ireland. Such offences include
infringements on twine thickness, trailing of lures, buoyage, flagging of seine nets and marking
of vessels. The only way the SFPA can insist on enforcing those regulations is to bring the
offenders to court. That is the most ridiculous situation of all time. The end result is that very
often nothing is done, and the fishermen and the SFPA know that.

Even worse, an attitude has developed among some fishermen that they might as well be
hung for a sheep as for a lamb. If a fisherman is going to be prosecuted for being 4 kg over
the quota, as happened in Donegal recently, he may as well have 400 kg on board. That is not
the way to properly enforce regulations. It leads to the development of a poisonous relationship
between the decent people trying to do their job in the SFPA and the decent people on the
other side, the fishermen.

The SFPA wants a better arrangement. It wants a situation — as it said in evidence before
the Oireachtas committee — in which it can operate on the basis of guidance, advice and
pressure, using minor penalties like the traffic warden or the people who issue penalty notices
for speeding. It wants to use the heavy weaponry for serious offences. That is how the system
operates in every other country — I ask the Minister why it cannot operate here.

The Minister should recognise that the 2006 Act is neither proportionate nor effective in
preserving our fish stocks. I ask why we are following this route and ignoring what is happening
in every other country in the EU.

In Fine Gael’s approach, the role of the Naval Service and the residual jurisdiction of the
courts will be retained. The median swathe of technical regulation that controls every aspect
of gear and stowage on board ship will be dealt with in an efficient, effective fashion.

I ask the Minister to go back to the drawing board and consider a sensible approach. That
should be carefully approached and argued, and presented in a reasonable fashion. I say that
for no reason other than that I want a better system that everyone will buy into and that every
other country supports.

The Government stands alone on the issue. The approach in the Bill is approved by every
other party in the House and — as I know from private discussions, which I cannot disclose —
by many of the Minister’s colleagues. It is approved by the European Parliament and the
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European Commission, and by every other member state in the EU. It is approved by the Sea-
Fisheries Protection Authority and — last but not least — by the fishermen. I ask the Govern-
ment to join the people who approved this approach and introduce the kind of system that
operates and works effectively in every other country in the European Union. It can do so by
supporting this Bill.

Question put.

The Dáil divided: Tá, 69; Níl, 77.

Tá

Bannon, James.
Barrett, Seán.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burke, Ulick.
Carey, Joe.
Clune, Deirdre.
Connaughton, Paul.
Coonan, Noel J..
Costello, Joe.
Coveney, Simon.
Crawford, Seymour.
Creed, Michael.
Creighton, Lucinda.
D’Arcy, Michael.
Deasy, John.
Deenihan, Jimmy.
Doyle, Andrew.
Durkan, Bernard J.
Enright, Olwyn.
Feighan, Frank.
Ferris, Martin.
Flanagan, Charles.
Flanagan, Terence.
Gilmore, Eamon.
Hayes, Brian.
Hayes, Tom.
Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
Kenny, Enda.
Lynch, Ciarán.
Lynch, Kathleen.

Níl

Ahern, Bertie.
Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Andrews, Chris.
Aylward, Bobby.
Blaney, Niall.
Brady, Áine.
Brady, Cyprian.
Brady, Johnny.
Browne, John.
Byrne, Thomas.
Calleary, Dara.
Carey, Pat.
Collins, Niall.
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McCormack, Pádraic.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McHugh, Joe.
McManus, Liz.
Mitchell, Olivia.
Naughten, Denis.
Neville, Dan.
Noonan, Michael.
Ó Caoláin, Caoimhghín.
Ó Snodaigh, Aengus.
O’Donnell, Kieran.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Mahony, John.
O’Shea, Brian.
O’Sullivan, Jan.
Penrose, Willie.
Perry, John.
Quinn, Ruairí.
Rabbitte, Pat.
Reilly, James.
Ring, Michael.
Shatter, Alan.
Sheahan, Tom.
Sheehan, P.J..
Sherlock, Seán.
Stagg, Emmet.
Timmins, Billy.
Tuffy, Joanna.
Upton, Mary.
Varadkar, Leo.
Wall, Jack.

Conlon, Margaret.
Connick, Seán.
Coughlan, Mary.
Cregan, John.
Cuffe, Ciarán.
Curran, John.
Dempsey, Noel.
Devins, Jimmy.
Dooley, Timmy.
Fahey, Frank.
Finneran, Michael.
Fitzpatrick, Michael.
Fleming, Seán.
Flynn, Beverley.
Gogarty, Paul.
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Grealish, Noel.
Hanafin, Mary.
Haughey, Seán.
Healy-Rae, Jackie.
Hoctor, Máire.
Kelleher, Billy.
Kelly, Peter.
Kenneally, Brendan.
Kennedy, Michael.
Killeen, Tony.
Kitt, Michael P.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
Lowry, Michael.
McDaid, James.
McEllistrim, Thomas.
McGrath, Mattie.
McGrath, Michael.
McGuinness, John.
Mansergh, Martin.
Moloney, John.
Moynihan, Michael.
Mulcahy, Michael.

Tellers: Tá, Deputies Paul Kehoe and Emmet Stagg; Níl, Deputies John Curran and John
Cregan.

Question declared lost

Adjournment Debate

————

Medical Cards

Deputy Michael McGrath: I would like to share time with Deputy Clune.

Acting Chairman (Deputy Cyprian Brady): Is that agreed? Agreed.

Deputy Michael McGrath: I wish to raise the issue of the cuts to the dental treatment services
scheme. As Deputies are aware, the scheme is designed to provide basic dental treatment to
medical card holders. While I appreciate the need for budgetary cuts to ensure we get the
public finances on the right path, this cut could have been managed far better. When the
Minister for Finance made his Budget Statement on 9 December 2009, the HSE knew that the
2010 budget for this scheme would be €63 million. However, it decided to wait until 26 April
last to issue a directive to dentists on how the scheme might come in under budget for 2010.
Four months of the year had passed by the time any corrective action was taken. The depth of
the cuts was far more severe and harsh than would have been required if corrective action had
been taken in December, when the budget for the year was made known.

It seems from my cursory knowledge of the dental profession that the circular issued on 26
April is unworkable and impractical. As a result of the circular, a person with a medical card
is no longer entitled to a basic cleaning from his or her local dentist. That is unacceptable. I
will read an excerpt from an e-mail I have received from a dentist I know well:

I am embarrassed when I have to deal with my Medical Card patients because of this HSE
directive. I looked after one of my patients today when he presented in pain. I was able to
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relieve the pain by the removal of two infected teeth. He has had 5 operations on his throat
over the last 3 years for cancer treatment and the remaining teeth are in a poor state. Before
the HSE directive arrived, I would have filled 4 of his remaining 7 teeth to preserve them
and his dignity and prevent further pain. Now I must wait under the new terms as these teeth
are not causing pain, until he presents in pain, so that I can remove the offending infected
and painful tooth. This will be a gradual and painful exercise that as a caring health care
professional I will not tolerate. This is unethical, unprofessional and unfair. This patient has
no teeth from the lower jaw that meet with the teeth in the upper jaw, that is, he has no
teeth to bite with. Up until a few days ago, I would have gladly made him a set of dentures
to improve his ability to chew, speak and give him some dignity in his appearance. Now I
am unable to, unless he qualifies under ‘’approved emergency circumstances’’ [as set out in
the HSE circular] and I have no idea how and what the qualification for this is.

That sums up very well the difficulty this directive is presenting to dentists in the profession.
This is a savage cut. Sufficient funding should be made available to allow basic dental care to
be provided to medial card holders. I call on the Minister to ensure that can be achieved.

Deputy Deirdre Clune: I am grateful for the opportunity to raise this issue, which has come
about following a circular from the HSE dated 26 December 2009. As Deputy McGrath pointed
out, the budget provided that expenditure on the scheme this year would be €63 million. There
was no consultation with the dental profession. There are four principal dental surgeons in the
State and they attempted to engage with the Department and the HSE on the changes they
wanted to see implemented but their suggestions were ignored.

There is a total of 1,352 dentists in the State and a large proportion of their patients hold
medical cards. They are now not entitled to basic routine dental treatments such as scale and
polish, cleaning, fillings and extractions. The new guidelines have been described as “unethical,
impossible to operate and a retrograde step in dental care for medical card patients”. We have
reached the stage where removal of teeth will be the only option available to many dentists.
Restorative and preventative treatments had advanced to ensure better quality oral care and
oral hygiene for patients. Their general health will be affected by these changes. Will the
Minister review the scheme and how it will be implemented? In its new guise, it will not serve
patients and it will store up a great deal of trouble down the road. It needs to be addressed
and examined to ensure the dental health of patients is protected.

Minister of State at the Departments of Health and Children, Education and Skills,
Enterprise, Trade and Innovation and Justice, Equality and Law Reform (Deputy John
Moloney): I thank the Deputies for raising this matter. I also met a dentist yesterday who gave
me a similar briefing to them. Clearly the impact of the changes on medical card holders may
result in more cost to the State than what may be saved initially. I intend to engage with the
HSE over the next few days to establish what other proposals could be made to ensure people
will not be victims of this serious cutback. I will try to respond to the Deputies as quickly as
I can.

I am happy to have the opportunity to address the issue of the changes to the dental treat-
ment services scheme, DTSS. The scheme was set up in 1994 and its financial aspects are
administered by the primary care reimbursement service on behalf of the HSE. It is monitored
at a local level by HSE principal dental surgeons. The two objectives of the DTSS are to
improve the oral health of adult medical card holders and to provide dental services to adult
medical card holders in a cost-effective and equitable manner. The scheme has provided a
range of basic dental treatments to adults who are medical card holders. These have included
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routine examinations, fillings, extractions as well as amputation of roots and the provision of
dentures. The service is offered by approximately 1,400 dentists nationwide who hold a contract
with the HSE. The dental treatment is free to the patients and dentists working in the DTSS
are reimbursed on a fee per item basis.

Expenditure on the scheme was approximately €85 million in 2009, which was a substantial
increase on the 2008 figure of €63.4 million. In addition, over the past five years expenditure
on the DTSS increased by approximately 60%. In view of this increased expenditure and the
current position of the public finances, the Government decided in the context of the budget
last December that it was necessary to reduce expenditure on the scheme. The decision was
taken to limit 2010 expenditure to the 2008 level of approximately €63 million. This reduction
in funding reflects the imperative to achieve overall reductions in public expenditure, while
providing essential health services to patients and the public. Having carefully considered the
issue, and after obtaining clinical and other advice on the issue, the HSE advised DTSS contrac-
ted dentists that the new measures would be introduced from 28 April last. These changes to
the scheme will allow the HSE to contain DTSS expenditure at the 2008 level. I have taken on
board the points made by both Deputies and I will make them aware of the outcome of talks
with the HSE within the next two weeks.

Accident and Emergency Services

Deputy Fergus O’Dowd: I thank the Ceann Comhairle for permission to raise this important
matter. I hope the Minister of State has good news because the Government has spent more
than €11.5 million on a state-of-the-art accident and emergency unit in Our Lady of Lourdes
Hospital, Drogheda, which has lain idle since the end of last year. It is, therefore, in its fifth
month without use. In the meantime, every week dozens of patients lie on trolleys in the
hospital. Patients, staff and the good name of the hospital are suffering as a result. The hospital
has received bad publicity in the past but the medical staff want this facility to work. The
people need the unit, which should have been built five years ago. It is well behind schedule
and we want to look forward to its opening.

A total of 34 additional staff are needed for the new unit but I understand this is an issue.
The taxpayer has made a commitment to a state-of-the-art facility in the north east and it is
imperative that the Government recruits the necessary staff. The HSE has not made a decision
to prevent the unit opening. It is prepared to hire the staff but the issue is whether the Minister
will give consent in order that specialist nursing and care staff can be appointed.

This week the Drogheda Independent described the appalling conditions in which people
must work and in which patients must stay. A 91-year old lady suffering from Alzheimer’s
disease spent more than 28 hours on a trolley while a 70-year old woman spent more than 32
hours on a trolley in recent months. It is not good enough. When will the unit open? Why has
consent not been given to recruit staff? The people of the north east need this facility. The
Government has closed services in Dundalk and Monaghan, which people have not accepted,
and there is significant pressure on the Our Lady of Lourdes Hospital, which is chock-a-block
day and night. Sick people need the new unit and medical staff, who have waited patiently for
many years for this facility are becoming increasingly angry that they have to look at a ghost
department. State-of-the-art beds and equipment are covered in plastic and cannot be used.
Doctors and nurses with tremendous skills need this equipment and they need to provide a
service to save lives. Patient care is suffering as a result. I hope the Minister of State has
good news.

Deputy John Moloney: I apologise on behalf of my colleague, the Minister for Health and
Children, who could not be present. I thank the Deputy for raising this matter.
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The transformation programme for the north east involves widespread and fundamental
change. It is designed to build a health system that is in line with the model of care emerging
internationally. This can be achieved by centralising acute and complex care in order that
clinical skill levels are safeguarded by ensuring access to a sufficient throughput of cases. The
need to reconfigure health services in the north east was highlighted, along with identified
patient safety and quality of care issues, in the 2006 teamwork report to the HSE: Improving
Safety and Achieving Better Standards — An Action Plan for Health Services in the North
East. This report demonstrated that the service configuration in the region was unsustainable.

9 o’clock

This report demonstrated that the service configuration in the region was unsustainable.

The first step in transforming services in the north east is to develop a fully integrated
regional health service to ensure that people in the north east have local access to both routine

planned care and immediate life saving emergency care. The HSE began this
process with the transfer of acute inpatient services from Monaghan Hospital to
Cavan General Hospital on 22 July 2009, which was supported by the opening of

the medical assessment unit, MAU, in Cavan General Hospital in March 2009, the development
and implementation of an enhanced ambulance and pre-hospital thrombolysis service, together
with enhanced primary care services.

The immediate focus is now on service reconfiguration in the Louth and Meath area, which
involves transferring acute services to Drogheda, strengthening existing medical services,
enhancing emergency department capacity, developing appropriate ambulance protocols, com-
pleting surgical reconfiguration and providing additional community packages of care. The new
emergency department at Our Lady of Lourdes Hospital Drogheda will provide an improved
service to both patients and staff within the Dublin north east region. This new department,
which encompasses best design principles, is approximately 1,300 m2 in size, and represents a
300% increase in size from the existing department in use today. The increased size of the
department and the specific entrance points will allow patients access the department in a more
timely manner by segregating patients at first point of contact with a separate entrance for
ambulance and stretcher-borne trauma and another separate entrance for the walking
wounded, as it were.

Once the department opens, all paediatric patients presenting to it will be assessed and
treated in a designated paediatric area. Adult patients will be allocated to one of three distinct
assessment and treatment areas; the minor injuries department, the major treatment depart-
ment and the resuscitation area. Patients will have more immediate access to diagnostics with
an on-site emergency department, dedicated X-ray facility and staff. Patients will benefit from
more immediate treatment, enhanced outcomes and a more patient-focused environment. Staff
will benefit as the new infrastructure and design of the department will facilitate easier access
to patients and ultimately earlier admission or discharge.

The increase in size of the emergency department means that staffing levels must be exam-
ined. That is the nub of the issue. Under the 2010 employment control framework the filling
of posts is in the first instance to be by redeployment from within current services. Once
redeployment options have been explored, external recruitment may then proceed in line with
this framework. The HSE is committed to opening the new emergency department at Our
Lady of Lourdes Hospital in Drogheda at the earliest possible date. Negotiations are in pro-
gress between the HSE and unions in order to agree a mechanism to redeploy staff at all grades
and in some instances to consider outsourcing or contracting. Unfortunately, it has not been
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possible to reach agreement on these matters to date but the HSE will continue to try to
achieve an agreement as quickly as possible in order to open the facility.

Deputy Jimmy Devins: I thank the Acting Chairman and the Ceann Comhairle for allowing
this motion on the Adjournment tonight. I welcome the Minister for Social Protection, Deputy
Ó Cuív, and thank him for attending. We live in times of great financial difficulty. At the
moment every citizen of our country is suffering from reduced income, in some cases, much
reduced income. The Government is to be commended on taking the corrective action needed
to stabilise the national finances, painful and all as it is. Among the people who have suffered
are the recipients of social welfare who have seen a dramatic reduction in their payments. In
the light of the reduced money available to Government, it is essential that those who are
genuinely in need of social protection receive it. We must do all in our power to ensure they
are protected from further cuts.

In that context, any abuse of social welfare payments must be eradicated. In recent months
I have become aware of anecdotal evidence of false

claims made by some people on social welfare. That evidence has become stronger recently.
I pay tribute to the citizens who have brought that to my attention, some of whom are them-
selves social welfare recipients.

A recent letter in the Irish Independent on 24 April summed up in a succinct way the point
I am making. It asked how a non-national living and working in Norway for the past three
years can still receive €600 per month jobseeker’s allowance from the State. I suggest that the
following measures, if implemented, would save a considerable amount of money, which then
could be used to protect the genuine recipients of social welfare payments. We must examine
the possibility of ceasing the payment of unemployment benefit-jobseeker’s allowance into
bank accounts. The money should be collected by the recipient presenting himself or herself
in person at the post office. If that is not feasible and the money continues to be paid into a
bank account, it should be collected personally in the bank. Those measures would prevent a
serious abuse of the payment system.

We could also introduce a change in the practice of giving one month’s notice of signing on.
That could be reduced to one week’s notice. Thus, if someone is out of the country, he or she
would not be able to obtain a cheap flight to return to the country to collect the money, thereby
making it uneconomic for him or her to claim the allowance while abroad.

The Minister is innovative. I urge him to devise schemes whereby worthwhile community
work could be done by those who are able to work but who through no fault of their own are
unemployed. Such people want to work. In his previous Ministry the Minister initiated many
very good schemes, such as the rural social scheme, which were and still are highly regarded
by those who partook in them. Asimilar scheme in this area would be very welcome. There
exists a serious abuse of our social welfare system by a small minority and it is imperative that
the majority of social welfare recipients who are genuinely in need of social welfare support
are supported.

Minister for Social Protection (Deputy Éamon Ó Cuív): I thank the Deputy for raising this
issue. As he rightly pointed out, every euro that is fraudulently claimed is a euro taken out of
the pockets of those who urgently need those payments. We must view fraud in that context.

The prevention of fraud and abuse of the social welfare system is an integral part of the day-
to-day work of the Department. I listened with great interest to what the Deputy said and I
will examine all of the suggestions he has made. The expenditure of the Department exceeded
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€21 billion in 2009 in respect of approximately 50 schemes. During 2009 the Department pro-
cessed 2.5 million claims and issued in excess of 83 million payments. It must be emphasised
that the majority of people are receiving the entitlement due to them.

The objective of the Department’s control strategy is to ensure that the right person is paid
the right amount of money at the right time. The prevention of fraud and abuse of the social
welfare system is an integral part of the day-to-day work of the Department. Approximately
620 staff work in areas related to control of fraud and abuse of the welfare system. At the end
of 2009 more than 750,000 individual claims were reviewed and the Department recorded
control savings of approximately €484 million. The control savings target for 2010 is €533.31
million.

The level and types of fraud and error vary across schemes but customers typically incur
fraud in situations such as failure to disclose their full means or increase in means; failure to
disclose the true employment or residential status of their spouse, partner or dependants; claim-
ing jobseeker’s payments when they are in fact working; absenting themselves or their depend-
ants being absent from the State; and working while claiming to be incapable of work.

In recent years the Department has undertaken a range of initiatives to tackle the problem,
including increased control activity focused on the prevention of fraud and error at claim appli-
cation stage.

This is the most cost effective mechanism of reducing losses through fraud and error in
social welfare schemes. Significant advances have been made to reduce the risk of overpayment
through systems “talking” to each other. With the introduction of the new service delivery
modernisation, SDM, a greater number of the Department claims and payments are sharing a
single technical platform. This basically stops double timing and the various systems being
abused in that manner.

The Department is moving to a risk-based system of claim review, which focuses resources
on the most appropriate cases. This involves assigning and recording a risk rating at the award
and review stage. In order to identify fraud and error levels in schemes the Department carries
out detailed fraud and error surveys on individual schemes which provide evidence-based indi-
cators for levels of fraud and error on those schemes at a particular time.

The Department has also introduced a series of certificate processes in its schemes. Certifi-
cates issue to the customer for completion, for example to targeted customer groups by age,
payment method, location or country. Certificates that fail to be returned or are completed
incorrectly may result in suspension or termination of claims.

As a fraud preventative measure the option to receive payments by electronic fund transfer,
into a bank account, was removed for new claimants of jobseeker payments and that addresses
one of the Deputy’s issues. Border regions put an increased emphasis on control of claims from
applicants with a previous address in Northern Ireland. One-parent family payment recipients
with earnings are the subject of an ongoing review. Data matching requests to other Depart-
ments and agencies is considered a vital tool for targeting effective reviews and successfully
achieving savings. New anti-fraud measures have been included in the Social Welfare and
Pensions Act 2009 which provide for the transfer of bulk information relating to recipients of
social welfare payments to the competent authority of another member state, international
organisation or other country with which reciprocal agreements have been made.

One of the anticipated advantages of the introduction of the public service card, which will
include a photograph and signature, is that it will help to reduce fraud and error which result
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from the incorrect identification of benefit claimants. The special Investigation unit of the
Department works with other agencies such as Revenue, NERA, Customs and the Garda to
ensure that control activity is being targeted at high risk categories of claimants or employers.

Since January 2010, members of the public can report suspected social welfare fraud anony-
mously to the Department by completing a new online form on the Department’s website at
www.welfare.ie. The number of anonymous reports from members of the public has increased
dramatically, with over 6,400 made at the end of 2009 compared to approximately 1,000 in
2008. Each report is followed up. The Department is committed to ensuring that social welfare
payments are available to those who are entitled to them. In this regard the control programme
of the Department is carefully monitored and the various measures are continuously refined
to ensure that they remain effective.

I assure the Deputy that I will ask my officials to review the suggestions he has made. We
all have a duty to ensure that fraud is minimised so that we can pay those who badly need the
support of the State and so that we may retain the money for the targeted groups. Savings can
be used over time to make improvements. The Deputy has mentioned the various schemes and
I am anxious to see when we get the new transfer of powers as regards CE, RSS, CSP schemes
whether we can pay fewer people not to work and pay more to be active in community services.

Malt Barley Industry

Deputy John Browne: I thank the Ceann Comhairle for taking this matter on the Adjourn-
ment and I welcome the Minister of State, Deputy Connick.

I raise the issue of the growing of malting barley and the future of farmers, particularly in
the south-east. Counties Wexford, Carlow, Kilkenny and Kildare are renowned for growing
top-class malting barley. Due to the recent Greencore rationalisation plan, last year’s figure of
11,000 malting barley growers is down to 500 this year. All farmers producing under 80 tonnes
were dumped by Greencore. Recently the malt side of Greencore has been sold off as well, so
it is a double whammy for farmers, particularly in the south east. The 500 who were left had
high expectations that they would have a viable malting barley industry for the future, but
while there were 130,000 tonnes for Minch Malt last year the figure this year is 75,000 tonnes.

However, I have raised this matter on the Adjournment to question the commitment of
Diageo-Guinness to Irish farmers growing malting barley because of a situation that has
developed in recent weeks. The south east is renowned for growing malting barley and yet
Diageo-Guinness has been sidestepping the local supply. I know for a fact that it has been
sourcing malting barley in the UK from a company called Crisp and taking it by lorry to St.
James’s Gate in Dublin, which is amazing considering the amount of malting barley and malt
that is available in Athy at present.

I should like to know where we stand with Diageo and the prospect of it continuing to take
malt for the future, and malting barley from Irish farmers. It has shelved its new proposed
brewing facility at Grange Castle, Clondalkin and it has not given any great commitment to
the farmers as regards the future. I believe it is a shame that it is now importing barley malt
from the UK when there is an adequate supply in this country. As a result of the importation
of the malt, the Athy malt plant was closed for three weeks, which is an amazing situation.

I understand Diageo-Guinness is again taking malt from Athy but I would like the Minister
of State to ensure that we have a strong commitment from the company in this regard. Guinness
has always been Irish through the generations and it now seems strange that while Guinness is
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still promoted as being produced from Irish malting barley, supplies are being sourced from
England and indeed, Europe, at the present time.

The other area I should like to raise in relation to malting barley is the fact that Heinekan,
which now owns Murphys and Beamish, is purchasing no malt at all in Ireland, and yet it, too,
is promoting its product as being Irish to the core. I ask the Minister of State to have discussions
with the Minister for Agriculture, Fisheries and Food, Deputy Brendan Smith and the Minister
for Enterprise, Trade and Innovation, Deputy Batt O’Keeffe, because both of them are relevant
in this case.

As the Acting Chairman appreciates there is a substantial number of jobs in Dublin at St.
James’s Gate and we want to see Diageo-Guinness continuing to provide jobs and product in
Ireland. We also want it to produce the product but from the adequate amount of malt that is
available in this country at the present time.

Farmers in the south east have lost the beet industry in recent years. If they were to lose the
malting barley crops in the future, this would have devastating effects on them, in Wexford
and the adjoining counties as well. I ask the Minister of State to have discussions with both
Ministers as well as directly with Diageo-Guinness as to where it is going in the future, wherein
stands the commitment to the 500 growers — reduced from 11,000 — and about the future of
the Athy plant.

Minister of State at the Department of Agriculture, Fisheries and Food (Deputy Seán
Connick): I am taking this Adjournment matter on behalf of my colleague, Deputy Brendan
Smith, Minister for Agriculture, Fisheries and Food. At the outset I should like to thank Deputy
Browne for putting down this important matter for discussion tonight. I share his concern as I
have seen the impact of the Greencore decision and the difficulties it is now imposing on
farmers, not just in Wexford but in the south east in general.

The maintenance in the first instance of an efficient and viable crop sector in Ireland is
very important for the well-being of the agrifood industry. Indigenous production of cereals,
horticulture and bio-energy crops is, of course, an important part of primary agricultural pro-
duction in Ireland. In addition to generating an income for our tillage farmers, the cereal
sector is a key source of feedstuffs for the livestock sector and, as a consequence, a significant
stakeholder in the safety of the food chain. Annual cereal production in Ireland has fluctuated
around 2 million tonnes in recent years. It is desirable to try to sustain this level of production
in order to avoid over-dependence on imported cereals.

The Department operates a range of services aimed at improving the efficiency, quality
and viability of cereal production. These services include seed certification, seed testing and
recommended lists of varieties. In addition, Teagasc provides research, training and advisory
services for cereal producers. The value of all these support services is reflected in the fact that
Irish cereal producers have consistently achieved some of the highest yields in the world.

At present, up to 130 cereal varieties are undergoing testing in the Department. This results
each year in a number of new and improved varieties being recommended to farmers and
industry due to their suitability for malting, milling or bread-making, as the case may be. While
the largest portion of the wheat crop grown in Ireland is used as feed for the livestock industry,
a significant acreage of the crop meets the high-quality requirements of the milling industry.
The crop variety testing programme includes extensive evaluation of new varieties for bread-
making and biscuit-making quality.
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Each year a number of new oat varieties are evaluated under the crop variety testing prog-
ramme. These are mainly used in the production of specialised feed, and only those assessed
as having high grain quality characteristics are recommended for cultivation. The demand for
organically grown oats for inclusion in breakfast cereals continues to increase. The Department
carries out a number of organic oat cultivation trials each year to identify varieties most suitable
for this market. There is strong interest among commercial organic growers in the results of
these trials.

The Department has had a long association with the malting barley industry in Ireland,
dating back to the beginning of the 20th century with the introduction of a Guinness-initiated
programme of breeding and testing to improve the varieties of malting barley available to Irish
growers. This association was formalised in 1971 when the Department and the company agreed
to share the operating costs of the programme. The programme ceased in 2002, mainly because
of the withdrawal of the brewing company. However, the company continues to purchase malt
manufactured from Irish malting barley.

The malting industry and the Department continue their collaboration in identifying the
most suitable barley varieties for malting through the official variety evaluation programme.
Quality issues have arisen recently with regard to protein levels in Irish malting barley, which
has resulted in the importation of a small quantity of specialised malt by the company involved.
Officials of the Department have been in communication with grower representatives regarding
this protein deficiency issue.

The Department also continues to support the development of the horticulture sector in
Ireland. This support has primarily been provided through the grant aid scheme of investment
aid for the development of the commercial horticulture sector under the National Development
Plan 2007-2013. The Minister of State, Deputy Cuffe, announced last Friday a grant aid package
of €3.8 million under the scheme for 2010.

Funding provided under the scheme underpins capital investment on farms to promote the
specialisation and diversification of on-farm activities, improve the quality of produce and
ensure the application of environmentally friendly practices. This investment contributes sig-
nificantly to the growth and development of the horticulture sector across all areas, including
the protection of crops, field vegetables, nursery crops, mushrooms, soft fruit, apples and bee-
keeping. Additionally, aid for the horticulture sector continues to be available under the capital
investment scheme for the marketing and processing of agricultural products.

Further financial support continues to be available to those producers who participate in the
producer organisation scheme. This EU scheme provides an important mechanism for growers
to become part of a larger supply base, to concentrate marketing and improve quality. Bord
Bia continues to provide support to the horticulture sector in its efforts to develop new markets
through assistance in the areas of product innovation and marketing skills.

The Department has also been providing support to farmers for the production of bio-energy
crops. A pilot bio-energy scheme was launched in 2007 to support the planting of miscanthus
and willow by providing assistance to farmers up to a maximum of €1,450 per hectare to cover
50% of establishment costs. Grants were paid in two instalments: 75% following establishment
of the crop and 25% in the year after establishment. The pilot scheme supported 364 farmers
in the planting of some 2,500 ha., consisting of 2,100 ha. of miscanthus and 360 ha. of willow,
to the end of 2009, at a cost of some €2.9 million.

A new bio-energy scheme, co-funded by the EU under the rural development programme,
was launched in February 2010 to build on the progress made during the pilot phase. Under
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this scheme, farmers receive a grant up to a maximum of €1,300 per hectare to cover 50% of
the establishment costs. This reflects the reduction in crop establishment costs since the launch
of the pilot scheme. It is expected that a further 850 ha., consisting of 470 ha. of miscanthus
and 380 ha. of willow, will be planted under the scheme for 2010.

Deputy Browne will be aware that in February this year the Minister launched a major
initiative to draw up a long-term strategy for the agri-food, forestry and fisheries sector. I assure
the Deputy the position of the crop sector will be examined in this context.

The Dáil adjourned at 9.25 p.m. until 10.30 a.m. on Thursday, 13 May 2010.
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Written Answers.

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 4, inclusive, answered orally.

Questions Nos. 5 to 39, inclusive, resubmitted.

Questions Nos. 40 to 48, inclusive, answered orally.

Grocery Sector

49. Deputy Seán Sherlock asked the Minister for Enterprise, Trade and Innovation the posi-
tion regarding the appointment of a facilitator in the development of a code of practice for
grocery goods undertakings; and if he will make a statement on the matter. [19197/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Deputy will
be aware that the Renewed Programme for Government contains a specific commitment to
“implement a Code of Practice for doing business in the Grocery Goods sector to develop a
fair trading relationship between retailers and their suppliers” and “to review progress of the
Code and if necessary to put in place a mandatory code”.

The Government will give effect to this commitment by including a specific provision in
the legislation, currently being prepared to merge the National Consumer Agency and the
Competition Authority, which will allow for the introduction of a statutory Code of Conduct
in the grocery goods sector. I expect to publish this legislation later this year.

As previously indicated to the House by my predecessor, the Tánaiste, the opportunity will
be taken in the interim period until the legislation is enacted, to explore with all the relevant
stakeholders the possibilities of agreeing a Voluntary Code. In this regard, the Tánaiste had
requested the former Attorney General and EU Commissioner, David Byrne, to act as facilit-
ator in leading the discussions with stakeholders in relation to the development of a Voluntary
Code. Whilst the possibility of the role of facilitator conflicting with his existing commitments
was raised by Mr. Byrne at the time of his appointment by the Tánaiste, he was of the view
that any such conflicts, having been declared, could be managed.

Mr. Byrne subsequently advised me that, having reflected further on the matter, he had since
come to the view that it would not be possible to satisfactorily manage the role of facilitator
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in the light of his existing commitments and that he would not, therefore, be in a position to
take up the appointment as facilitator.

Whilst I regret that it was not possible for Mr. Byrne to carry out the assignment of facilitator,
I fully understand and appreciate his position in this matter.

I have appointed Mr John Travers as facilitator to engage with stakeholders in relation to
the drawing up of a Voluntary Code. Mr Travers previously served as CEO of Forfás and as
acting CEO of Science Foundation Ireland (SFI) at its inception.

I would urge all stakeholders to engage with the facilitator once appointed as it is through a
Voluntary Code that stakeholders have the best opportunity to develop a Code which best
respects their interests and which is most suited to the dynamics of the Irish grocery goods
sector.

Asia Strategy

50. Deputy Terence Flanagan asked the Minister for Enterprise, Trade and Innovation if he
plans to develop or publish a new Asian strategy for trade to replace the current strategy which
has since expired; and if he will make a statement on the matter. [19264/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Billy
Kelleher): The Government’s Asia Strategy spanned ten years, from 1999 to 2009, and has been
very successful in developing Ireland’s Trade and other links with the key Asian economies.

Ireland’s exports to the eight priority countries of the final phase of that Strategy rose very
significantly, from €4 billion in 1999 to €9.6 billion in 2009, ahead of the target. We also
achieved a five-fold increase in the number of Irish companies with a presence in those coun-
tries, from 54 at the start, to 267 in 2009, again ahead of target. In addition, substantial growth
has been achieved on other targets relating to Tourism, specialist food exports, developing
inward student numbers, academic partnerships and a range of others. These outcomes,
together with progress in wider awareness-raising, have been greatly assisted by focussed high-
level visits. Over the last five years, Taoiseach-led Trade Missions have been organised to
China, India and Japan and other Ministerial-led Trade Missions have taken place to China,
India, Japan, Malaysia and Singapore. In addition, the Department of Foreign Affairs has
expanded their network of Embassies and Consulates in the region.

The Government is committed to developing and expanding this engagement, as the key
Asian economies represent an exciting and continuously developing market for Irish goods and
services. To this end and in response to the Smart Economy Framework, my Department is
both reviewing the achievements of the Asia Strategy, and working with other relevant Depart-
ments and the development agencies to prepare a new Trade, Tourism and Investment Plan.
The new Plan will focus on high growth markets such as China, Brazil, the Gulf States, India
and Japan, as well as on our existing key trading partners such as the UK, the US and the
Eurozone, and its aim will be to increase our economic engagement with these high- growth
and high-potential markets. The Plan, which will be completed by mid-year, will boost our
exports and investment performance and bring further focus and coherence to Ireland’s single-
minded pursuit of our international economic and commercial interests.

Job Creation.

51. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
degree to which his Department and agencies intend to interact in the rebuilding of the econ-
omy with particular reference to employment creation and retention; if he will further outline
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his proposals, if any, to examine and address the precise reason for the relocation of manufac-
turing or service jobs outside this country to other jurisdictions; whether, arising from any
studies, his Department or other agencies have identified the exact measures needed to address
the issues arising; and if he will make a statement on the matter. [19309/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Jobs and economic
growth are about direct and indirect measures. My Department and the state agencies have a
role to play in both directly supporting business and ensuring that the policies pursued across
Government are consistent and support our overall national objectives of reducing unemploy-
ment, regional development and building the smart economy.

My Department and it’s agencies, interact regularly and intensively via the Cabinet Commit-
tee on Economic Renewal and the Senior Officials Group that underpins it. The primary pur-
pose of these interactions is to prepare and deliver the actions that have and will continue to
drive recovery and growth, and they have a specific focus on employment creation and
retention.

In addition, the wide range of direct enterprise agency supports are aimed at improving
productivity, market knowledge, competitiveness, and leadership and management capabilities
so that firms can compete successfully in international markets and grow their exports.

State supported indigenous companies currently employ 133,000 people. Enterprise Ireland’s
objective is to create a further 40,000 new jobs over the next five years. State supported foreign
companies currently employ 124,000 people. IDA’s objective is to create a further 62,000 new
jobs over the next five years. The IDA and EI targets for job creation could lead to an
additional 70,000 jobs elsewhere in the economy.

In addition, the County and City Enterprise Boards support micro-enterprises across the
country. Companies supported under the Employment Subsidy Scheme and the Enterprise
Stabilisation Fund have committed to maintaining over 100,000 jobs to the end of November
2010.

We are also supporting companies with direct funding for R&D and through the recently
enhanced R&D tax credit. Enterprise Ireland and IDA support companies ranging from Inno-
vation Vouchers to large scale research programmes. We are funding collaborative research
partnerships between companies and partnering companies with the strong science base we
have built through PRTLI and Science Foundation Ireland. SFI funded researchers now work
with over 300 companies.

However, the relocation of businesses within particular types of industry is a reality of mod-
ern global manufacturing for a highly developed economy such as Ireland. We successfully
manage this process, through our policies on enterprise and foreign direct investment. These
policies have enabled us to win many prestigious and value added investments, and have
enabled us to replace lost jobs with others of equal or higher value in the economy. New jobs
created in the enterprise development agencies’ client companies in the last number of years
are heavily concentrated in high-value added, knowledge-based companies that offer higher
salaries and greater security in the face of intense international competition.

Since the onset of the global downturn, Agencies and groups associated with my Department
such as Forfás, EI, IDA, the National Competitiveness Council have examined the underlying
factors affecting mobile international investment and Ireland’s competitive position. Specific
actions to both protect jobs and create opportunities for employment in the future are set out
in the reports such as that on Green Enterprise and the Innovation Taskforce. My Department
is driving the implementation of prioritised recommendations in conjunction with my Govern-
ment colleagues.
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Proposed Legislation

52. Deputy Ruairí Quinn asked the Minister for Enterprise, Trade and Innovation when he
will publish legislation to address employee representation at work which was promised by
June 2009 under the Review of Towards 2016; and if he will make a statement on the
matter. [19191/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): The Towards 2016 Review and Transitional Agreement 2008 — 2009 (paras 9.1 —
9.3) provides for the establishment of a review process to consider the legal and other steps
necessary to enable the employee representation mechanisms that had been established under
previous agreements — and in legislation — to operate as they had been intended. In further-
ance to this commitment, two informal meetings took place late last year, chaired by the
Department of the Taoiseach and at which my Department; the Department of Finance; trade
unions; and employers were represented. Position papers were prepared by the employer and
trade union representatives on the issues which they saw as requiring to be addressed by any
new legislation in this area. While consideration will continue within Government on proposals
to address the issues involved, progress in bringing the work to a conclusion will have to take
account of other priority legislative commitments to be delivered in the employment area,
resource constraints within Departments, and the extent of agreement between the trade union
and employer sides in this area.

Job Creation

53. Deputy David Stanton asked the Minister for Enterprise, Trade and Innovation further
to Parliamentary Question No. 70 of 2 December 2009, the efforts he and bodies under the
aegis of his Department, such as Enterprise Ireland and the South Cork County Enterprise
Board, are making to support enterprise development and innovation, maximise entrepreneur-
ial development and promote enterprise culture in Youghal, County Cork, and the entire east
Cork area; the amount of grant support made available to local businesses and entrepreneurs
in 2008, 2009 and to date in 2010 in the Youghal area; and if he will make a statement on the
matter. [19307/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Government is
working hard to sustain and create jobs all over the country by creating a business environment
that is supportive of enterprise. The enterprise development agencies play a key role in stimul-
ating the development of new businesses, facilitating the expansion of existing companies, and
targeting new foreign direct investment through a broad range of initiatives. Since 2008,
Enterprise Ireland has approved €50m approx. to client companies in Cork City and County.
Enterprise Ireland has a client base of over 700 companies in County Cork employing circa
18,000 people. EI provides a range of supports that includes the Enterprise Stabilisation Fund,
seed and venture capital funds, research and development funds, greentech support and the
lean business initiative.

The CEB in South Cork provides support to small businesses in the start-up and expansion
phases, to promote and develop indigenous micro-enterprise potential and to stimulate econ-
omic activity and entrepreneurship at local level throughout the area. Between 1993 and 2009,
the CEB has provided over €6.1m in grant assistance to 451 clients. Their grant intervention
has assisted in the creation of 916 jobs in the area. In addition 3,016 people have participated
in South Cork CEB training programmes.

CEB assistance in the Youghal area has included support of an enterprise centre, direct grant
support to eligible micro-enterprises, the promotion of enterprise related activities and of an
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enterprise culture in Youghal through networking and business development activities. Grant
assistance to eligible micro-enterprises was approved to the value of €352,000 approx in 2008
and €486,000 in 2009. Projects in the Youghal area were approved grants to the value of €57,500
in 2008 and €30,000 in 2009. In addition, it’s estimated that 3,676 people are employed in IDA
client companies in the East Cork area.

The effectiveness of the agencies in job creation must also take into account the indirect
effects of their activities. It is generally estimated that the jobs directly created result in approxi-
mately the same number of jobs being generated in the local economy. However, we cannot
be complacent and I can assure the Deputy that I am examining the potential for State agencies
to take a more collaborative approach to sectoral and enterprise development and in particular
to implement the findings of the Forfas Regional Competitiveness Report for the South West.

Redundancy Payments

54. Deputy John Deasy asked the Minister for Enterprise, Trade and Innovation his views
on the situation whereby refunds of redundance money is paid to employers even when an
employee is made redundant but takes up a new job within the same company; if he has
quantified the cost of refunds paid in such situations this year or any year; and if he will make
a statement on the matter. [19249/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): My Department administers the Social Insurance Fund (SIF) in relation to redun-
dancy matters on behalf of the Department of Social and Family Affairs. Under Redundancy
legislation, all eligible employees are entitled to a statutory redundancy lump sum payment on
being made redundant. As a general rule, a redundancy situation exists where an employer
requires fewer employees to do work of a particular kind, where a company goes into
liquidation/receivership, where it is decided to rationalise/reorganise a company or, of course,
where a company closes down. Other examples would include partial closing down of a com-
pany, a decrease in an employer’s requirements for workers of a particular kind and
skills/qualifications or, an employer’s requirements for fewer employees due to prevailing econ-
omic conditions.

Entitlement to statutory redundancy payments are governed by the Redundancy Payments
Acts 1967-2007. In particular, Sections 7 to 9 of the Act set out the circumstances in which a
redundancy situation applies. Section 9 specifically provides that dismissal by way of redun-
dancy applies in the circumstance that the contract of employment is terminated. It provides
moreover that an employee is not considered to be dismissed by his employer if the contract
of employment is renewed, or he is re-engaged by the same employer under a new contract of
employment where the conditions of employment do not differ from those of the previous
contract and the contract takes effect immediately on the ending of the previous employment
contract or, where renewal or re-engagement is offered within a period of four weeks from the
ending of the previous contract.

In any instance where my Department is unsure, on the basis of claims made, whether a
genuine redundancy situation exists, my Department will pursue this with the employer con-
cerned. My Department also has the option, if there is any element of doubt relating to the
existence of a redundancy situation, of referring cases to the Employment Appeals Tribunal
for a decision. My Department is not aware of any cases in which statutory redundancy was
paid out this year or any year where the redundancies were not of a genuine nature.

Job Creation

55. Deputy Seán Sherlock asked the Minister for Enterprise, Trade and Innovation if he will
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[Deputy Seán Sherlock.]

make a statement on his strategy Jobs and Growth 2010, published on 19 March 2010.
[19196/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): My predecessor an
Tánaiste published the policy statement ‘Jobs and Growth 2010’ in March. This Statement
brings together the Government’s key strategies for growth, economic renewal and the develop-
ment of a sustainable, internationally trading enterprise base for the creation of jobs. The
Strategy focuses on the policies and actions which are being taken in a number of critical areas:

• Improving our competitiveness;

• Investing in people;

• Investment and jobs;

• R&D and Innovation;

• Investment in infrastructure;

• New jobs in new sectors;

• The green economy; and

Trade and markets The Government has also implemented a comprehensive economic strategy
that includes addressing the issue of budgetary sustainability. It has at its heart policies targeted
at new, sustained growth in business, exports and jobs, based on increasing levels of pro-
ductivity, competitiveness and innovation. These are the policies that are firmly at the top of
my agenda as the new Minister for Enterprise, Trade & Innovation, and I believe that these
policies will continue to show results. Under the Enterprise Subsidy Scheme, we are investing
approximately €133 million to support 1696 companies, who have committed to maintain over
100,000 jobs. Under the Enterprise Stabilisation Fund, 193 companies have been approved a
total of €72 million, of which €64 million has been paid out up to 30 April 2010. The remaining
€6 million under this scheme is expected to be allocated over the next few months.

We are already seeing a recovery in cost competitiveness with lower business costs, partic-
ularly wages and energy. We are reducing the administrative burden by driving better regu-
lation. We are targeting R&D and Innovation to drive productivity and ensure that we have
the skills and technologies available in Ireland that will give us a competitive advantage. We
are focussed on opportunities for growth in a number of key sectors. For example, the Green
Enterprise report estimated that 80,000 new jobs could be created in the coming years. My
priority is to ensure that the business environment is supportive of Irish enterprise and export
growth and also reinvigorates Ireland’s international standing to encourage high value foreign
investment.

Departmental Expenditure

56. Deputy Joe Costello asked the Minister for Enterprise, Trade and Innovation when the
process of renaming his Department will be completed in accordance with the decision
announced in Dáil Éireann on 23 March 2010; the estimated cost of the rebranding of his
Department, including stationery costs, signage, website and other changes that will be neces-
sary; and if he will make a statement on the matter. [19177/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): As the Deputy will
be aware, the name of my Department was officially changed on 2 May last. The estimated
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costs associated with this name change are anticipated to be in the region of €10,000. This
includes the costs of stationery, signage and changes to my Department’s website. Every effort
has been made to keep these costs, which will be provided from within my Department’s
existing resources, to a minimum. Where possible, work associated with the name change has
been undertaken in-house, by the staff in my Department.

Job Initiative

57. Deputy Martin Ferris asked the Minister for Enterprise, Trade and Innovation the break-
down of the 2,600 applicants under the second round of the employment subsidy scheme by
employee numbers; the further breakdown of the successful applicants under the scheme by
employee number; and if he will make a statement on the matter. [19065/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Under the second
call for the Employment Subsidy Scheme (Temporary), 2,590 applications were received. Fol-
lowing an assessment process, 1,241 companies have been approved. A breakdown of all appli-
cants and of successful applicants by employee size is given in the following tabular statement.

Breakdown of all applicants and successful applicants under Employment Subsidy Scheme (Temporary) Second
Call by employee size

Number of employees Number of applicants Number of successful applicants

>1000 2 1

750 to 999 4 4

500 to 749 10 8

250 to 499 51 42

100 to 249 200 121

50 to 99 408 240

25 to 49 720 536

10 to 24 1,195 289

Total 2,590 1,241

Economic Competitiveness

58. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation if
he will outline his proposals, if any, for the restoration of competitiveness and cost effectiveness
throughout industry with specific reference to manufacturing, services, transport and retail in
view of the impact of such sectors on the wider economy; if he has engaged with the various
interested parties with a view to identifying a broad strategy that can place this country on at
least a level footing with its immediate competitors and trading partners; and if he will make a
statement on the matter. [19310/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Since January 2008,
Ireland has regained competitiveness as domestic inflation remains below that of our main
trading partners and the euro weakened — in February 2010, Ireland’s real harmonised com-
petitiveness indicator (HCI) was back to its January 2005 position. Improving our relative cost
competitiveness requires the cost of doing business in Ireland to fall relative to that of our
trading partners. Data which will be published shortly by the NCC will show that prices in
Ireland have moderated in the past year, particularly property and energy prices. In addition,
at an economy wide level, Irish labour wage rates — when adjusted for productivity — are
becoming more cost competitive.
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[Deputy Batt O’Keeffe.]

In parallel to the fundamental steps taken over the past 18 months to stabilise the public
finances and restore the banking system, the necessary price adjustment to restore competi-
tiveness is underway. Business costs have fallen: wage bills, asset prices, energy and prices in
general have responded to the effects of recession and corrective government action. This is
resulting in improvements to cost competitiveness across the economy in the manufacturing
and services sectors. Further strengthening Ireland’s competitive position will foster economic
growth. I am working with my colleagues in Government to further embed the improvements
already achieved and to strengthen Ireland’s relative international competitiveness position.

Proposed Legislation

59. Deputy Ciarán Lynch asked the Minister for Enterprise, Trade and Innovation the posi-
tion regarding the work of the company law review group; the timeframe for the publication
of legislation following the reports of this group; and if he will make a statement on the
matter. [19183/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): In accordance with
Section 70(1) of the Company Law Enforcement Act 2001, the Company Law Review Group’s
(CLRG) Work Programme is assigned by the Minister for Enterprise, Trade and Innovation
every two years. I have received the Report of the Review Group on its 2008-2009 Work
Programme. Following consideration by the Government, the Report will be laid before both
Houses of the Oireachtas. While there is no obligation on my part to legislate in respect of any
recommendation from the CLRG, the main focus of the Group’s work to date has been in
relation to the General Scheme of the Companies Consolidation and Reform Bill which was
published in July 2007. The Government subsequently approved the drafting of a Bill along
the lines of the General Scheme. The proposed Bill will consolidate all the existing Irish Com-
panies Acts, dating from 1963 to 2009, as well as other regulations and common law provisions
relating to the incorporation and operation of companies, into a single Act comprising more
than 1,300 sections. Given its size and complexity it is envisaged that the Bill will be published
in the Autumn 2011 at the earliest.

Departmental Agencies

60. Deputy Aengus Ó Snodaigh asked the Minister for Enterprise, Trade and Innovation if
he shares the concerns of the Irish Small and Medium Enterprises Association that the recent
departmental division of FÁS including the allocation of certain responsibilities to the Depart-
ment of Education and Skills will serve to add further delays in redundancy rebates. [15486/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): The transfer of FÁS to the Department of Education and Skills will have no impact
whatsoever on the waiting time for payment of redundancy rebates as they are completely
unrelated. Responsibility for all aspects of FÁS including training and the governance of FÁS
has transferred out of my Department and now resides, since the making of the Government
order in early May 2010, with the Department of Education and Skills. It is intended that
responsibility for the national employment service (including the local employment service)
and employment programmes will move from the Department of Education and Skills to the
Department for Social Protection under a further Government order to be made in due course.
Responsibility for the redundancy and insolvency payment schemes currently resides with my
Department pending the making of a Government order to transfer these functions to the
Department of Social Protection. In transferring the functions between Departments, it is the
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intention that this will operate seamlessly and without any adverse impact on the service levels
being experienced by individuals or the business community awaiting payment of redundancy
claims. There will be full engagement between my Department and the Department of Social
and Family Affairs and the Department of Education and Skills in the necessary planning and
organising to achieve a seamless transfer of functions.

Departmental Reports

61. Deputy Deirdre Clune asked the Minister for Enterprise, Trade and Innovation the steps
taken since the publication of the innovation taskforce’s report to implement those key and
supporting recommendations that the report would be considered immediately; and if he will
make a statement on the matter. [18782/10]

85. Deputy Deirdre Clune asked the Minister for Enterprise, Trade and Innovation if the
implementation of the innovation taskforce’s report will be made a priority; the steps he has
taken since the innovation taskforce’s report was published to implement some of the key
recommendations; and if he will make a statement on the matter. [18781/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I propose to take
Questions Nos. 61 and 85 together.

The development of Ireland as an Innovation Hub is a key priority of the Government’s
economic recovery framework. The Innovation Taskforce has put forward a road map to make
Ireland: the best place in Europe to turn research and knowledge into products and services;
the best place in Europe to start and grow an innovative company; the best place to relocate
or expand and scale an SME; the best place in Europe for research-intensive multinationals to
collaborate with each other and with clusters of small companies.

Recent changes in Departmental structures have brought innovation to the fore in my new
Department of Enterprise, Trade and Innovation. I am pleased to advise the Deputy that the
Government has agreed that I personally chair a High Level Implementation Committee to
oversee implementation of the Report of the Innovation Taskforce, as published in March. This
reflects the highest political priority that is being afforded to the implementation of this report.

The membership of the Implementation Committee will comprise a number of private sector
members, including representatives from the Innovation Taskforce and some members of the
Enterprise Feedback Group for the Strategy for Science, Technology and Innovation which
will be subsumed into this new Committee. The Implementation Committee will also include
the Secretaries General of key Government Departments. The CEOs of key agencies will also
participate in the work of the Committee.

I envisage a first meeting of the Implementation Committee at an early date and regular
meetings thereafter. Each of my Ministerial colleagues has been asked to prioritise the imple-
mentation of recommendations from the Taskforce report for which they are responsible. Part-
icular attention will be given to those recommendations from the Taskforce Report which
can be implemented in the shorter term and work is already underway on a number of such
recommendations. I will report on our work on a regular basis to the Taoiseach and the Cabinet
Committee on Economic Renewal.

County Enterprise Boards

62. Deputy Denis Naughten asked the Minister for Enterprise, Trade and Innovation the
steps he is taking to support the role of county enterprise boards; and if he will make a state-
ment on the matter. [18785/10]
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Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Billy
Kelleher): The County and City Enterprise Boards (CEBs) have primary responsibility for the
delivery of State support to the indigenous micro-enterprise sector i.e. businesses which employ
10 or less workers. In the current economic climate, entrepreneurship, and the growth and
development of small Irish businesses, is central to economic recovery and it is essential that
Irish enterprises continue to be supported. The CEBs play a key role in this regard and their
priorities for 2010 are to assist owner/managers in enhancing the survival and sustainability of
their businesses in these difficult economic times and to assist people wishing to start their own
business including those made redundant.

To enable the CEBs to fulfil their role I have secured funding of over €28m for the network
of CEBs of which €14.9m has been allocated for Capital expenditure. During 2010 the CEBs
will ensure that this funding is targeted to maximise entrepreneurial development. This will be
done not just by direct grant aid to businesses and project promoters but also through the
provision of a range of other important business supports such as mentoring, business training
and business advice all of which help to stimulate indigenous enterprise creation.

My Department, in association with the CEB Central Coordination Unit within Enterprise
Ireland (CCU), and with the CEB network, will continue to monitor the level of funding and
range of support services offered by the CEBs to the micro-enterprise sector.

Banking Sector

63. Deputy Jim O’Keeffe asked the Minister for Enterprise, Trade and Innovation if his
attention has been drawn to the impact on businesses and in particular small businesses of the
restrictions of credit by the banks; if he has any assessment of the consequences of this; and if
he proposes any measures to deal with it before further jobs are lost. [18786/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Billy
Kelleher): Government policy on banking has been to return the banks to a position where
they can access funds and lend these funds on to viable businesses and households to support
enterprise growth and economic recovery.

The Government has taken decisive action in order to get credit flowing again. The Bank
Guarantee Scheme, the 2009 Recapitalisation Scheme, the nationalisation of Anglo Irish Banks
and the establishment of the National Assets Management Agency have all contributed to
the stabilisation of the banking sector with a view to facilitating the flow of credit. The 2010
Recapitalisation package builds on the earlier initiatives and includes additional supports for
enterprises, including SMEs. In particular, AIB and Bank of Ireland have both committed to
making available not less than €3 billion each for new or increased credit facilities to SMEs in
both 2010 and 2011. This must include funds for working capital for businesses. Both banks
must each produce a plan that includes a sectoral and geographic breakdown of how they
intend to divide up this new lending. This will be a significant increase on the figures reported
by the banks for 2009 and will help to sustain the economy and foster growth. This figure can
be reviewed as the needs of the economy change.

In the past, Irish banking has focused too much on property-related lending and our banks
have not been very well acquainted with our modern economic sectors. In order to change this,
under the new Recapitalisation arrangements, the banks are required to work closely with
Enterprise Ireland to improve their expertise. Specifically they are required to: commit
resources to work with Enterprise Ireland and the Irish Banking Federation to develop sectoral
expertise in the modern growth sectors of the Irish economy; explore with Enterprise Ireland
and the Irish Banking Federation how best to develop the range of banking services that Irish
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SMEs trading internationally will need; and develop expertise and bring forward new credit
products in areas where cashflow, rather than property or assets, is the basis for business
lending.

The Credit Review Office headed up by John Trethowan will examine the credit policies
and practices of the banks, particularly for SMEs. The Office is also open to review cases where
credit has been refused to viable companies and to make appropriate recommendations to the
relevant bank concerned. The Government has also introduced a number of initiatives to
improve the availability of credit to the small business sector. The Finance Act 2010 provided
for the start-up company exemption to be extended into 2010 encouraging both entre-
preneurship and economic activity.

The Enterprise Stabilisation Fund was established by Government in 2009, as a 2-year
scheme to support viable but vulnerable exporting companies experiencing difficulties because
of the economic climate. The fund supplies direct financial support to internationally trading
enterprises by supporting their drive to reduce costs and through increased competitiveness,
gain sales in overseas markets. In 2009, €58m was spent on 180 projects. To date in 2010, 13
companies have been approved for funding under this initiative.

The Government is also encouraging employers to create new jobs through reducing the
costs associated with employment through the Employer Jobs (PRSI) Incentive Scheme. For
each new eligible job, the scheme gives an 8%-10% saving on employment costs for the first
year of employment. This will actively encourage the creation of new employment now when
it is most needed. Work is also under way in my Department on the examination of a possible
scheme of Loan Guarantees for the SME sector.

The Government places a high priority on supporting entrepreneurship and growing Irish
owned business. The State support agencies, including Enterprise Ireland and the network of
35 City and County Enterprise Boards, are working hard to support and maintain existing
business and to help those people who want to start new businesses. Government will continue
to monitor the banks’ response to providing credit to SMEs to ensure that the significant
assistance provided to stabilise the banks results in a proper functioning banking system which
supports enterprise development and facilitates Ireland’s ability to benefit from a general
upturn in international markets.

Proposed Legislation

64. Deputy James Reilly asked the Minister for Enterprise, Trade and Innovation his plans
to amend the Competition Act to facilitate negotiations between himself and the Irish Medical
Organisation; if he will provide a licence to the National Union of Journalists and Equity
to negotiate pay rates on behalf of their members; and if he will make a statement on the
matter. [19297/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I assume that the
Deputy is referring to amending the Competition Act 2002 to facilitate negotiations between
the Minister for Health and Children and the Irish Medical Organisation (IMO). The issue of
amending the Competition Act 2002 to facilitate such negotiations is being examined in the
context of the Consumer and Competition Bill, which I hope to publish later this year. This Bill
will, inter alia, give effect to the merger of the National Consumer Agency and the Competition
Authority. In addition, an amendment to competition law to give effect to the Government
commitment under “Towards 2016” regarding the exemption of certain specified categories
of vulnerable workers (voice-over actors, freelance journalists and session musicians) from
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[Deputy Batt O’Keeffe.]

competition law will also be considered in the context of this Bill. All such amendments would
have to be subject to consistency with EU competition law.

Negotiation licences are issued to trade unions under the Trade Union Act, 1941 for the
purpose of carrying out negotiations for the fixing of wages and other conditions of employ-
ment. The Irish Medical Organisation, the National Union of Journalists and SIPTU (of which
Irish Equity is a part) hold negotiation licences under section 6(1) of the 1941 Act.

Human Rights Issues

65. Deputy Michael D. Higgins asked the Minister for Enterprise, Trade and Innovation his
views on the recent report by the European office of Amnesty International which suggests that
a number of EU countries have been involved in the export of weapons of torture. [13348/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Billy
Kelleher): Ireland is totally committed to taking persistent, determined and effective measures
to eradicate torture and other forms of cruel, inhuman or degrading treatment or punishment,
including through our work in the EU and in other international fora such as the United
Nations, the International Criminal Court, the Council of Europe and the Organisation for
Security and Cooperation in Europe.

Ireland signed the United Nations Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT) on 28 September 1992, and ratified it on 11
April 2002. Ireland also signed and ratified the European Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment on 14 March 1988 and signed
and ratified both Optional Protocols to the Convention on 10 April 1996.

Ireland’s commitment to eradicating torture is further demonstrated through our support for
the United Nations Voluntary Fund for Victims of Torture. In the past six years, Ireland has
given more than €1 million to the Voluntary Fund. Council Regulation No 1236/2005 concern-
ing trade in certain goods that could be used for capital punishment, torture or other cruel,
inhuman or degrading treatment or punishment is implemented in Ireland by means of Statu-
tory Instrument No. 488 of 2005. This legislation prohibits the export of goods, which have no
practical use other than for the purpose of capital punishment or for the purpose of torture
and other cruel, inhuman or degrading treatment or punishment. The Regulations list the
products whose export or import is prohibited.

Under the Regulations an authorisation is required for any export of listed goods that could
be used for the purpose of torture and other cruel, inhuman or degrading treatment or punish-
ment. No export authorisation has been either sought from or granted by my Department for
any of the products listed in the Regulations. Furthermore, to reinforce our serious concerns
about any trade in these goods, Customs spot check for any trade flows of products that have
similar trade identification codes to ensure, that as far as possible, there is no circumvention
of these vital controls.

I invite the Deputy to let me know of any circumstances of which he may be aware concern-
ing unauthorised trade in these products. An official of my Department has been in contact
with Amnesty International to arrange a meeting to discuss the recent report.

Retail Sector

66. Deputy Arthur Morgan asked the Minister for Enterprise, Trade and Innovation the
progress that has been made in the appointment of a person to draw up a voluntary code of
practise to regulate the retail sector; when he expects that this appointment will be made; the

856



Questions— 12 May 2010. Written Answers

proposed timeline for the publication of this code of practice in view of the recent difficulties
in finding a candidate to draw up this code; and if he will make a statement on the matter.
[19060/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Renewed Prog-
ramme for Government contains a specific commitment to “implement a Code of Practice for
doing business in the Grocery Goods sector, to develop a fair trading relationship between
retailers and their suppliers” and “to review progress of the Code and if necessary to put in
place a mandatory code”.

The Government will give effect to this commitment by including a specific provision in
the legislation, currently being prepared to merge the National Consumer Agency and the
Competition Authority, which will allow for the introduction of a statutory Code of Conduct
in the grocery goods sector. I expect to publish this legislation later this year. In the interim,
until the necessary legislation can be enacted, it is intended to take the opportunity to explore
with all the relevant stakeholders the possibilities of agreeing a Voluntary Code. In this regard,
the Tánaiste had requested the former Attorney General and EU Commissioner, David Byrne,
to act as facilitator in leading the discussions with stakeholders in relation to the development
of a Voluntary Code. Whilst the possibility of the role of facilitator conflicting with his existing
commitments was raised by Mr. Byrne at the time of his appointment by the Tánaiste, he was
of the view that any such conflicts, having been declared, could be managed.

Mr. Byrne subsequently advised me that, having reflected further on the matter, he had since
come to the view that it would not be possible to satisfactorily manage the role of facilitator
in the light of his existing commitments and that he would not, therefore, be in a position to
take up the appointment as facilitator. Whilst I regret that it was not possible for Mr. Byrne to
carry out the assignment of facilitator, I fully understand and appreciate his position in this
matter. I have appointed John Travers as facilitator, to engage with stakeholders in relation to
the drawing up of a voluntary code. I would urge all stakeholders to engage with the facilitator
as it is through a Voluntary Code that stakeholders have the best opportunity to develop a
Code which best respects their interests and which is most suited to the dynamics of the Irish
grocery goods sector.

Proposed Legislation

67. Deputy Jan O’Sullivan asked the Minister for Enterprise, Trade and Innovation when he
plans to publish anti-victimisation legislation designed to protect those workers who choose to
join a trade union and which was promised by March 2009 under the Review of Towards 2016;
and if he will make a statement on the matter. [19190/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): The Towards 2016 Review and Transitional Agreement 2008 — 2009 (paras 9.1 —
9.3) provides for the establishment of a review process to consider the legal and other steps
necessary to enable the employee representation mechanisms that had been established under
previous agreements — and in legislation — to operate as they had been intended. The Agree-
ment (para 9.4) also commits the Government to bringing forward legislative proposals to
prohibit the victimisation of trade union members and to prohibit the incentivisation of persons
not to be members of a trade union.

In furtherance to these commitments, two informal meetings took place late last year, chaired
by the Department of the Taoiseach and at which my Department; the Department of Finance;
trade unions; and employers were represented. Position papers were prepared by the employer
and trade union representatives on the issues which they saw as requiring to be addressed by
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any new legislation in this area. While consideration will continue within Government on pro-
posals to address the issues involved, progress in bringing the work to a conclusion will have
to take account of other priority legislative commitments to be delivered in the employment
area, resource constraints within Departments, and the extent of agreement between the trade
union and employer sides in this area.

Consumer Protection

68. Deputy Ciarán Lynch asked the Minister for Enterprise, Trade and Innovation the posi-
tion regarding the draft consumer rights directive; if he is satisfied that the existing rights of
consumers here, such as the right to reject will be retained; and if he will make a statement on
the matter. [19182/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The proposal for a
Consumer Rights Directive was published in October 2008 and brings together in updated and
consolidated form four existing Directives on doorstep selling, distance sales, consumer sales
and guarantees, and unfair contract terms. Unlike the Directives it is intended to replace, the
proposal has been drafted on a full harmonisation basis and, if adopted on this basis, would
preclude member states from going beyond its protections in national legislation.

In the case of a complex proposal like the proposed Consumer Rights Directive, arriving at
an overall assessment of its implications for consumer rights is not a straightforward matter.
Some proposals, such as the proposed extension of the withdrawal period for distance and off-
premises contracts from seven to fourteen days and the provision that risk would pass with
delivery in consumer sales contracts, would enhance Irish consumer rights. Other provisions,
such as those on unfair contract terms, broadly reflect the existing legal position here and
would neither enhance nor diminish consumer rights.

Concerns about the proposal’s impact for consumer rights in Ireland centre mainly on its
provisions on consumer remedies for faulty goods and in particular, as the Deputy’s question
suggests, on their implications for what is known as the right to reject. By this is meant the
right to return faulty goods, obtain a refund of the price, and, in so doing, to terminate the
contract. This is a well-established feature of our sale of goods law and, though qualified by
quite complex provisions on the acceptance and rejection of goods, is an important safeguard
for consumers and one that materially strengthens their hand in dealing with recalcitrant
traders.

Though the proposed Directive makes provision for a broadly similar right to rescind the
contract where goods are faulty, this applies only where the primary remedies of repair or
replacement are unlawful, impossible or disproportionate, or are not made available by the
trader, or fail to remedy the defect within a reasonable time or without significant incon-
venience to the consumer, or if the same defect recurs more than once within a short period
of time. A fully harmonised provision along these lines would, if adopted, mean that the right
to reject would be a remedy of second rather than first resort for faulty goods. Though con-
sumers are satisfied in many cases with the repair or replacement of faulty goods, the relegation
of the right to reject to the status of a secondary remedy would have, and would be seen to
have, an adverse effect on Irish consumer rights.

The Sales Law Review Group, which was established in November 2008, in order, among
other things, to assess the implications of the proposed Directive for Irish consumer rights and
law, produced a comprehensive assessment of the proposal in a position paper published in
July. Though the Review Group acknowledged the positive elements in the proposal, it stated
that the provisions on remedies for faulty goods and a related provision that would reduce the
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liability period for faulty goods under Irish law from six to two years presented ‘the greatest
threat to the protections currently enjoyed by Irish consumers’. My Department has taken
careful note of the points made by the Review Group and the Group’s assessment has been of
considerable benefit in informing our approach to the discussions on the proposed Directive.

I would like to assure the Deputy that my officials have expressed our concerns about the
relevant aspects of the proposed Directive in clear and forthright terms. Those concerns were
restated at political level in a policy debate on the proposed Directive at the Competitiveness
Council in December 2009. It is important to recognise however that discussions on the pro-
posed Directive have a considerable way to go at both official and Ministerial level and in the
European Parliament. The Committee on the Internal Market and Consumer Protection of the
European Parliament is currently considering the proposal, and the proposal is expected to
have a first reading in the Parliament before the end of the year. While I am not in a position to
disclose the state of play of discussions on the proposed Directive, I can say that the European
Commission is fully aware of our and other member states’ concerns about aspects of the
proposal. In an address to the European Consumer Day Conference on 15 March 2010, Vice-
President Reding who now has responsibility for the proposal stated that ‘it is clear that the
proposal as it is today does not offer the right level of protection on all issues’ and expressed
a willingness to work with the Parliament and the Member States to see whether ‘increasing
the level of protection for certain rules would lead to a better outcome for consumers, without
putting too high a burden on businesses’.

Proposed Legislation

69. Deputy Ruairí Quinn asked the Minister for Enterprise, Trade and Innovation when he
plans to publish the legislation to amend the Competition Acts to uphold the right of certain
freelance workers such as actors and musicians to collective bargaining, which was promised
as part of the Review of the Towards 2016; and if he will make a statement on the matter.
[19192/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I intend, subject to
consistency with EU competition law, to give effect to the Government commitment in
“Towards 2016” regarding the exemption of certain specified categories of vulnerable workers
from competition law in the Bill being prepared to merge the National Consumer Agency and
the Competition Authority.

Work on the draft heads of this Bill is now at an advanced stage and I intend to bring these
draft heads to Cabinet within the coming weeks. I hope to publish the Bill in the Autumn.

Work Permits

70. Deputy Pat Rabbitte asked the Minister for Enterprise, Trade and Innovation if his
attention has been drawn to the recent report published by the Migrant Rights Centre of
Ireland seeking changes in the current arrangements for issuing work permits to persons from
outside the EEA area which it claimed was leading to exploitation of workers; if he is planning
any changes to the current regime; and if he will make a statement on the matter. [19194/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): I am aware of the recent report published by the Migrant Rights Centre of Ireland
in the context of changes proposed to the system of issuing work permits.

My Department condemn any practices by employers that may result in non-compliance with
employment rights entitlements or any other mistreatment of employees including those on
employment permits. Ireland’s Employment Rights Legislation establishes the statutory rights
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applicable to all people working in Ireland whether they are Irish citizens or otherwise. I would
urge all whose employment rights are being breached by an employer or those who know of
such exploitation, to contact the National Employment Rights Authority (NERA).

The Employment Permits Act 2006 sets out in legislation the rules governing employment
permits. One of the main focuses of this Act was in increasing the rights and protections
afforded to migrant workers and the means to ensure redress in the event of exploitative
practices. The Act’s provisions gave immigrants greater freedom, autonomy and control over
their own employment choices by enabling workers for the first time to apply and re-apply for
their own permit and allowing workers to change their employer after a period of a year and
move to another employment in order to take advantage of better conditions or career options.
Last year, my Department issued almost 1,500 employment permits in respect of employees
changing to new employers.

The Employment Permits Act 2006 allows for regular review of Ireland’s economic migration
policies and my Department keeps these policies under review, in line with the emerging needs
of the labour market, on an on-going basis.

EU Directives

71. Deputy Kathleen Lynch asked the Minister for Enterprise, Trade and Innovation the
position and timeframe for the transposition of the services directive; and if he will make a
statement on the matter. [19184/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Regulations to
bring the Services Directive [Directive 2006/123/EC] into law under the European Communities
Acts are almost finalized. I hope to sign the Regulations within the next four weeks.

National Minimum Wage

72. Deputy Brian O’Shea asked the Minister for Enterprise, Trade and Innovation if he has
received any report from the Labour Court regarding a possible change in the national mini-
mum wage; if not, when he expects to receive its report; and if he will make a statement on
the matter. [19187/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): In November 2008, ICTU requested the Labour Court to review the national mini-
mum wage and to make a recommendation to the Minister for Labour Affairs concerning its
adjustment. The Court subsequently invited submissions on the issue. Various submissions were
received, including from IBEC, ICTU and the Department of Finance. The Labour Court also
held discussions with these parties.

Under the National Minimum Wage Act, 2000, the Labour Court can seek to establish, in
the context of such consultations, whether a general agreement can be reached between the
parties. If, however, the Labour Court is satisfied that such a general agreement cannot be
reached, it may still make a recommendation to me.

I have not yet received any recommendation from the Labour Court in relation to the appli-
cation made under the National Minimum Wage, 2000. It would be inappropriate for me to
comment further while the matter is still before the Court.

Energy Policy

73. Deputy Joanna Tuffy asked the Minister for Enterprise, Trade and Innovation the posi-
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tion regarding the phasing out of incandescent light bulbs in co-operation with the European
Union; the bulbs that have been banned to date and the wattages that are due to be prohibited
in the medium and long term; and if he will make a statement on the matter. [15958/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Under Commission
Regulation (EC) 244/2009 on the ecodesign requirements for non-directional household lamps
(lightbulbs), as amended by EU Regulation (EC) 859/2009, inefficient incandescent lightbulbs
are being phased out throughout the EU on a staged basis from 1st September 2009. They are
being replaced by more energy efficient alternatives such as new improved halogen lightbulbs,
compact fluorescent lamps (CFLs) and LEDs. The aim of the Regulation is to save energy, to
reduce CO2 emissions and to help consumers save money in lower electricity bills without the
loss of functionality.

The calendar of the phase-out in the Regulation has been developed in a way to ensure
that lamp manufacturers have the time to convert their incandescent bulb production lines to
alternative improved lamp technologies.

There are 6 stages in the Regulation.

Stage 1 — 1st September 2009

Under Stage 1, which was effective from the 1st September 2009, the following lightbulbs were
prohibited from being placed on the market within the E.U.

• All clear glass bulbs 100 watts or over (except for those with an energy rating of ‘C’ or
better)

• All frosted bulbs (except CFLs and LEDs)

• All clear bulbs in energy classes F & G.

Stage 2 — from 1st September 2010

Under Stage 2 of the Regulations, which commences on the 1st September 2010, all 75 W clear
incandescent lamps will be phased out and there will be a requirement on manufacturers to
provide certain product information to consumers.

Stage 3 — from 1st September 2011

Phase-out of 60 W clear incandescent lamps.

Stage 4 — from 1st September 2012

Phase-out of all remaining clear incandescent lamps (i.e. 40W and 25W).

Stage 5 — from 1st September 2013

Enhanced functionality requirements.

Stage 6 — from 1st September 2016

Raising the minimum level to B class for clear retrofit lamps.

Special cap halogens (R9 and G7) may remain at C class after 1 September 2016.

Further information on EU Regulation (EC) 244/ 2009 is available on the Department’s
website at http://www.entemp.ie/trade/environment/phasingoutofincandescentlightbulbs.htm
and the website of the Sustainable Energy Authority of Ireland at www.powerofone.ie
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Redundancy Payments

74. Deputy Jan O’Sullivan asked the Minister for Enterprise, Trade and Innovation the
number of claims for redundancy payments waiting to be processed within his Department at
the latest date for which figures are available; the average time taken to process a claim; the
steps he will take to speed up this process; and if he will make a statement on the matter.
[19189/10]

88. Deputy Brian O’Shea asked the Minister for Enterprise, Trade and Innovation the
number of redundancies notified in his Department from 2002 to date in 2010; the number of
projected redundancies for 2010; the amount of money awarded in statutory redundancy pay-
ment from 2002 to 2009; and if he will make a statement on the matter. [19188/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): I propose to take Questions Nos. 74 and 88 together.

My Department administers the Social Insurance Fund (SIF) in relation to redundancy
matters on behalf of the Department of Social and Family Affairs. There are two types of
payment made from the SIF — rebates to those employers who have paid statutory redundancy
to eligible employees, and statutory lump sums to employees whose employers are insolvent
and/or in receivership/liquidation.

Table 1 below sets out the number of redundancy claims received in the years 2002 to 2009
and provisional figures up to end April 2010. These figures reflect the number of employees
who actually qualified for statutory redundancy lump sum payments. They do not reflect those
who lost their jobs with less than two years service in employment. It is not possible to project
the number of redundancies which will arise in 2010 as this will depend on a number of factors,
including economic factors and the rate of recovery in the economy. However, the figures
available for the first four months of 2010 suggest that the pattern, at an average weekly intake
of 1,400 new claims is down on the weekly average of 1,500 claims experienced in 2009.

Table 2 sets out the monies paid out of the Social Insurance Fund in respect of redundancy
claims for the years 2002-2009 and provisional figures up to end April 2010. It is not possible
to project the amount which will be paid out in 2010 as this will hinge on a number of variables
including the number of claims received, the length of service of the claimants etc.

Figures available to the end of April 2010 indicate that the number of redundancy claims on
hand and awaiting processing stands at 36,333.

The Redundancy Payments Section of my Department is currently processing rebate claims
submitted from September so that the waiting time is approximately 7 months. In respect of
lump sum payments paid directly to employees in instances where employers are unable to pay
the statutory redundancy entitlements, the Section is, in general, processing claims dating also
from September 2009.

Efforts continue to be made by my Department to deliver more acceptable turnaround pro-
cessing times for Redundancy payments given the difficulties that this gives rise to for both
individual employees and the business community. Measures already taken in the Department
in 2009 to alleviate the pressures on the Payments area include: almost doubling the number
of staff through reassignment to a current level of 52 full time equivalents; prioritisation of the
Department’s overtime budget towards staff in the Section to tackle the backlog outside normal
hours; establishment of a special call handling facility in NERA to deal with the huge volume
of telephone calls from people and businesses concerned about their payments; better quality
information relating to current processing times on the Department’s website; engagement with
the Revenue Commissioners to facilitate the offset of redundancy rebate payments by
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employers against existing outstanding tax liabilities which those employers owe to the
Revenue Commissioners.

The backlog and waiting times remain at unacceptable levels. However, improvements are
evident. I should point out that my Department has, in 2009, processed 50,664 claims, up 70%
on 2008, and made corresponding payments totalling €336m which results in average weekly
payments to the value of €6.5m being issued. In the period 2007 — 2009, the level of new
claims lodged with my Department has increased cumulatively by 200%. This contrasts with
the previous two-year period 2005 — 2007 in which period the increase in new claims lodged
was just 10%. During the period 1 January 2010 to 30 April, 2010, 23,593 claims were received
and 27,592 were processed to the value of €159m which is a weekly average of €9.4m.

Responsibility for the payment of redundancy and insolvency payments is due to be trans-
ferred to the Department of Social Protection. The intention is to transfer by Government
order, the payment functions arising under the Redundancy Payment and Insolvency Payment
schemes. In transferring the functions between Departments, it is the intention that this will
operate seamlessly and without any adverse impact on the service levels being experienced by
individuals or the business community awaiting payment of redundancy claims.

Table 1: Actual Statutory Redundancies for years 2002 to 2009 and up to end April 2010

Year Number of Redundancy Claims

2002 24,432

2003 25,769

2004 25,041

2005 23,156

2006 23,684

2007 25,459

2008 40,607

2009 77,001

2010 23,593*

* Provisional figures.

Table 2: Expenditure on Statutory Redundancies for years 2002 to 2009 and up to end April, 2010

Year Expenditure on Statutory Redundancy

(€000)

2002 53,978

2003 88,933

2004 152,162

2005 149,172

2006 166,483

2007 183,328

2008 193,711*

2009 336,404*

2010 159,002*

*Provisional figures.

Unemployment Levels

75. Deputy Willie Penrose asked the Minister for Enterprise, Trade and Innovation the steps
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he is taking to combat the continuing high level of unemployment as indicated by the April
2010 live register figures and ongoing announcements of job losses; and if he will make a
statement on the matter. [19172/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Jobs and economic
growth are about direct and indirect measures. My Department and the state agencies have a
role to play in both directly supporting business and ensuring that the policies pursued across
Government are consistent and support our overall national objectives of reducing unemploy-
ment, regional development and building the smart economy.

My Department and its agencies, interact regularly and intensively via the Cabinet Commit-
tee on Economic Renewal and the Senior Officials Group that underpins it. The primary pur-
pose of these interactions is to prepare and deliver the actions that have and will continue to
drive recovery and growth, and they have a specific focus on employment creation and
retention.

In addition, the wide range of direct enterprise agency supports are aimed at improving
productivity, market knowledge, competitiveness, and leadership and management capabilities
so that firms can compete successfully in international markets and grow their exports.

State supported indigenous companies currently employ 133,000 people. Enterprise Ireland’s
objective is to create a further 40,000 new jobs over the next five years. State supported foreign
companies currently employ 124,000 people. IDA’s objective is to create a further 62,000 new
jobs over the next five years. The IDA and EI targets for job creation could lead to an
additional 70,000 jobs elsewhere in the economy.

In addition, the County and City Enterprise Boards support micro-enterprises across the
country. Companies supported under the Employment Subsidy Scheme and the Enterprise
Stabilisation Fund have committed to maintaining over 100,000 jobs to the end of November
2010. We are also supporting companies with direct funding for R&D and through the recently
enhanced R&D tax credit. Enterprise Ireland and IDA support companies ranging from Inno-
vation Vouchers to large scale research programmes. We are funding collaborative research
partnerships between companies and partnering companies with the strong science base we
have built through PRTLI and Science Foundation Ireland. SFI funded researchers now work
with over 300 companies.

However, the relocation of businesses within particular types of industry is a reality of mod-
ern global manufacturing for a highly developed economy such as Ireland. We successfully
manage this process, through our policies on enterprise and foreign direct investment. These
policies have enabled us to win many prestigious and value added investments, and have
enabled us to replace lost jobs with others of equal or higher value in the economy. New jobs
created in the enterprise development agencies’ client companies in the last number of years
are heavily concentrated in high-value added, knowledge-based companies that offer higher
salaries and greater security in the face of intense international competition.

Since the onset of the global downturn, Agencies and groups associated with my Department
such as Forfás, EI, IDA, the National Competitiveness Council have examined the underlying
factors affecting mobile international investment and Ireland’s competitive position. Specific
actions to both protect jobs and create opportunities for employment in the future are set out
in the reports such as that on Green Enterprise and the Innovation Taskforce. My Department
is driving the implementation of prioritised recommendations in conjunction with my Govern-
ment colleagues.

864



Questions— 12 May 2010. Written Answers

Proposed Legislation

76. Deputy Kathleen Lynch asked the Minister for Enterprise, Trade and Innovation when
he expects to publish the legislation promised in a newspaper interview (details supplied) on
17 March 2009 to clamp down on crony capitalism, to restrict cross-directorships and to prevent
one person fulfilling the dual role of chair and chief executive of any company; and if he will
make a statement on the matter. [19185/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The remarks attri-
buted to the Minister for Finance in the interview in question would, no doubt, have been
made with the banking sector in particular in mind. Policy responsibility for the banking sector
is a matter for my colleague the Minister for Finance. In this regard, the Deputy may be aware
that the Central Bank and the Financial Regulator have launched a consultation paper recently
on corporate governance standards for financial institutions and credit undertakings. The
matters referred to by the Deputy are among the issues being addressed in the consultation
paper. The Financial Regulator has invited interested parties to comment by 30 June 2010.

In the area of company law that falls within my responsibility, the Office of the Parliamentary
Counsel is currently drafting the Company Law Consolidation and Reform Bill. It sets out the
corporate duties of directors, company secretaries and auditors on a general basis across all
sectors. The Bill will implement the recommendations of the Company Law Review Group in
that the fiduciary duties owed by directors to the company will be stated in the new compan-
ies code.

At present company law does not prohibit cross directorships, whereby a person is a director
of more than one company at the same time. The general position is that a person may not be
a director of more than 25 companies subject to certain specific exceptions. Directorships of
public limited companies (plcs) are not included in the limit of 25. Any consideration of a
change in this position for the general cohort of companies operating in Ireland would need to
take account of the contribution that non-executive directors make by imparting their mix of
expertise and the cross fertilisation of ideas from other areas of the business community.

The Companies Acts do not prevent a person fulfilling the dual role of chair and chief
executive of a company. This would in my opinion be unworkable for smaller companies.
However, the Combined Code of Corporate Governance which applies to companies whose
securities are listed and traded on the Irish Stock Exchange does provide that the roles of
chairman and chief executive should not be exercised by the same individual. The “comply or
explain“ principle, which is now enshrined in law under Statutory Instrument 450 of 2009,
requires companies to meet the best practice guidelines or explain publicly why not.

The Government is committed to ensuring that our corporate governance regime for the
corporate sector generally, accords with best international practice. We will take account of
the lessons which emerge from current enquiries and reviews arising from recent developments
and we will address, as appropriate, any concerns in this area including by way of legislation
if necessary.

Enterprise Stabilisation Fund

77. Deputy David Stanton asked the Minister for Enterprise, Trade and Innovation the
number of companies who have benefitted from the Enterprise Stabilisation Fund; the amount
which has been allocated to date from this fund; his plans to make additional funding available
through the fund; and if he will make a statement on the matter. [19308/10]
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Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Enterprise
Stabilisation Fund (ESF) was established by Government in 2009 as a 2 year scheme to support
viable but vulnerable exporting companies experiencing difficulties because of the current econ-
omic climate. Some €78m is currently being provided under the ESF for 2009 and 2010. At the
30th April 2010, 197 projects from 193 companies had been approved €72m under the ESF, of
which €64m has been paid out to date.

As with any budget process, the 2010 budget exercise necessitated taking account of emerging
priorities as regards enterprise support. In this context, priority is being given to a wide range
of financial supports for SMEs, including R&D grants, supporting companies, which are resum-
ing a growth path, and providing assistance in developing lean manufacturing processes. Prior-
itisation is always necessary and in this instance it was clearly appropriate.

The Irish economy is now entering a recovery phase and we must take this into account in
the allocation of funding across the range of Enterprise Ireland programmes. The companies
that Enterprise Ireland is now assisting includes those that are still vulnerable but just as
importantly, those that have shown their potential for high growth and increased export sales.
This balance between supporting those companies which are still vulnerable and those, which
are ready to grow, is the key to stabilising the position of some companies while facilitating
others taking advantage of the opportunities presented by the recovery in global markets.

The overall funding allocated to Enterprise Ireland for company supports in 2010 amounts
to €278m, which represents a 26% increase on the outturn for 2009. This increase is a reflection
of the Government’s commitment to supporting enterprise in whatever form is necessary as
our priorities shift over the coming year. Allocations to particular schemes are kept under
constant review and adjusted to meet our economic needs at any given point in time.

EU Directives

78. Deputy Thomas P. Broughan asked the Minister for Enterprise, Trade and Innovation
the number of remaining EU directives for which his Department has responsibility to be
implemented; if he will list the directives that are now overdue; if he will give the number of
reasoned opinions received from the EU Commission since 2002 regarding delays or non-
implementation of such directives; and if he will make a statement on the matter. [19193/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): There are currently
a total of 16 EU Directives due to be transposed by my Department up to 2012. Three of these
Directives are currently overdue: (i) Directive 2006/43/EC on statutory audits of annual and
consolidated accounts (due to be transposed shortly); (ii) Directive 2008/112/EC on classifi-
cation, labeling and packaging of substances and mixtures (due to be transposed shortly) and
(iii) Directive 2006/123/EC on services in the internal market (due to be transposed by mid
June 2010).

I have emphasised to officials in my Department the necessity to transpose directives at the
earliest opportunity. I have put additional measures in place to ensure that this happens and
will be monitoring progress going forward.

Full details on the state of play of all current EU Directives due for transposition are main-
tained on the Department’s website, www.entemp.ie

My Department has received 26 Reasoned Opinions from the European Commission relating
to Directives since 2002. All but one of the outstanding issues has been settled satisfactorily.
The remaining issues concern Directive 2006/43 as mentioned above.
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The transposition of EU Directives is an ongoing priority in my Department and is reported
to the Management Board on a regular basis.

Industrial Development

79. Deputy Thomas P. Broughan asked the Minister for Enterprise, Trade and Innovation
his most recent contacts with an airline (details supplied) regarding the possible location of up
to 300 aircraft maintenance jobs at Dublin Airport; and if he will make a statement on the
matter. [19176/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Tánaiste and
then Minister for Enterprise, Trade and Employment, Mary Coughlan TD, met with Ryanair
CEO Mr. Michael O’Leary on Tuesday 16 February, followed by a letter she wrote to Mr.
O’Leary on 18 February and letters she received from him on 19 February and 25 February.

Mr. O’Leary also responded on 19 February to a letter of 18 February from Shannon
Development, one of the agencies under the aegis of my Department, which offered Ryanair
the opportunity to consider locating aircraft maintenance operations in Shannon if it were not
satisfied with the options on offer at Dublin Airport.

I and the State development agencies under my remit would want to engage constructively
with any potential investor that has plans to provide high quality aircraft maintenance or other
aviation related employment.

Question No. 80 answered with Question No. 48.

Departmental Agencies

81. Deputy Jim O’Keeffe asked the Minister for Enterprise, Trade and Innovation if he has
any proposals to rationalise the offices and agencies operating under the aegis of his Depart-
ment. [18787/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): In relation to my
Department, the main rationalisation relates to the decision to merge the National Consumer
Agency (NCA) and the Competition Authority. At the time the merger of the two bodies was
announced, work on the review of the operation and implementation of the 2002 Competition
Act was well underway. The submissions received following a public consultation process were
being considered as was the report and recommendations of the Advisory Group on Media
Mergers. Rather than give effect to the amalgamation of the Authority and NCA in a stand-
alone piece of legislation, to be followed in due course by legislation to amend, reform and
update the 2002 Act, it was decided to introduce a single comprehensive Bill. This Bill will
include provisions, not only to create the new consumer and competition body, but also to:

— update the existing competition law;

— strengthen the public interest test in respect of media mergers, in line with the report
of the Advisory Group on Media Mergers;

— make some minor amendments to the consumer protection legislation;

— enable the drawing-up of a statutory code of conduct for the grocery goods sector; and

— give effect to the Government commitment under “Towards 2016” regarding the exemp-
tion of certain specified categories of vulnerable workers from competition law.
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I hope to publish this Bill later in 2010.

Separately, the Irish Council for Bioethics (ICB) which was established in May 2002, as an
independent, autonomous, non-statutory body, to consider the ethical issues in science and
medicine raised by developments in biotechnology has until this year been funded by my
Department. The future position of ICB was reviewed in the context of the general review of
expenditure undertaken across all sectors in 2009 by the Special Group on Public Service
Numbers and Expenditure Programmes (the McCarthy Report), and the outcome of this review
was to the effect that “D/ET&E proposed a saving of €0.4m through discontinuing the funding
of the Irish Council for Bioethics and this is accepted by the Special Group”. The Report also
indicated that the further issue of assigning some of the Council’s functions to the health sector
would have to be considered, if necessary, by the Department of Health & Children within
existing expenditure and staff resources. Having regard to the recommendations in the
McCarthy Report and in the light of other pending Government initiatives, the Tánaiste, in
her then capacity as Minister responsible for the Department of Enterprise, Trade and Employ-
ment’s vote, agreed with the Minister for Health and Children and the Minister for Finance
earlier this year that the three staff in the secretariat to the ICB should be seconded to the
Department of Health and Children, so that their expertise could be availed of appropriately.
The funding allocation that had been made available to my Department for 2010 has accord-
ingly been transferred to the Department of Health and Children of foot of this agreement.

I can assure the Deputy that my Department will continue to examine recommendations for
the rationalization of other agencies as recommended in the McCarthy Report. Public Sector
reform is a key competitiveness issue and I will be keeping this matter under constant review.

Employment Rights

82. Deputy Pat Rabbitte asked the Minister for Enterprise, Trade and Innovation the steps
he will take to prevent the exploitation of domestic workers, particularly migrant workers in
such positions; and if he will make a statement on the matter. [19195/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): The Protection of Employees (Part-Time Work) Act, 2001 provides that all
employee protection legislation applies to a person, irrespective of his or her nationality or
place of residence, who has entered into a contract of employment that provides for his or her
being employed in the State or who works in the State under a contract of employment.

In 2009, €2.5 million in unpaid wages was recovered by NERA for over 6,000 workers. This
would have included both indigenous and migrant workers who were identified as having been
paid less than their statutory minimum entitlement under both the Industrial Relations and
Minimum Wage legislation. While the amount recovered for individual employees varied sig-
nificantly, the average amount paid was approximately €410 per employee.

Code of Practice

A Code of Practice for Protecting Persons Employed in Other People’s Homes has also been
prepared under the Industrials Relations Acts 1990. The code seeks to:

— Set out certain employment rights and protections for persons employed in other
people’s homes;

— Encourage good practice and compliance with the law concerning the employment of
persons in other people’s homes; and
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— Increase awareness of the application of relevant legislation and codes of practice with
regard to the sector to which this code applies.

Provision of Information

NERA Inspectors play an important role in promoting employment rights in the course of
their inspection activity. As part of that process, Inspectors, where appropriate, inform both
employers and employees of their respective obligations and rights.

NERA provides this information through a variety of channels. The telephone information
service provides a 24-hour a day service, offering callers the option to listen to recorded infor-
mation on key employment rights topics at a time that suits them. NERA’s website
(www.employmentrights.ie) is a much-used information resource, recording over 1.5 million
web page impressions during 2009.

NERA also provides a broad range of information through booklets and leaflets. These
include ’Guide to Inspections’ and ’Guide to Employment Rights’ leaflets, a booklet entitled
’Employment Law Explained’ and a publication entitled ’Starting or Expanding a Business’. All
of these booklets are available free of charge from NERA and may also be viewed and down-
loaded from the NERA website.

As part of NERA’s continuing commitment to provide fully accessible information and
services to all its customers, NERA proactively provides information by participating in events
organised by trade unions, employer bodies, public bodies, educational institutions and civic
society groups throughout the country. In 2010, NERA will provide workshops throughout the
country where employers and employees can meet NERA staff in an informal setting with a
view to getting information relevant to their particular circumstances.

NERA also liaises with a number of organisations, including the Migrant Rights Centre of
Ireland (MRCI), which deal directly and closely with migrant workers. It has also appointed a
member of its management team to liaise with the MRCI on matters of common interest and
to maintain open communications between the organizations.

NERA is committed to ensuring that workers from overseas have access to Employment
Rights information. Of the 69 NERA Inspectors currently employed, 9 have specific language
skills in Polish, Slovakian, Lithuanian and Russian. NERA also draws on interpretative service
providers for other languages as required. An information brochure is available in 12 different
languages including Polish, Lithuanian, Latvian, Chinese and French.

Power to enter private dwellings

There are considerable protections in the constitution to protect the privacy of personal
dwellings. However, NERA Inspectors can enter a private home with the consent of the occu-
pier. It can also, apply to the District Court for a warrant to enter a private home to examine
records. Such warrants may only be issued if a judge of the District Court is fully satisfied that
the application is valid in all respects and is based on the sworn information of an Inspector
that there are reasonable grounds for suspecting that information required by an Inspector is
held on any premises or any part of premises.

NERA uses information available from a number of sources, including the employment
permits database, to identify potential employers of domestic employees. It will also investigate
any complaints of suspected breaches of employment legislation received. I would encourage
anyone who believes that their employment rights are being infringed to contact NERA as
follows:
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NERA Information Service

Telephone: (059) 917 8990

Lo-Call 1890 80 80 90

Fax: (059) 917 8909

NERA Inspection Service

Telephone: (059) 917 8900

Lo-Call 1890 220 100

Email: inspection@employmentrights.ie

Company Closures

83. Deputy Joe Costello asked the Minister for Enterprise, Trade and Innovation if his
attention has been drawn to the significant number of closures of retail outlets and consequent
job losses in this sector; if his attention has been further drawn to the problems created for
many retail outlets by high levels of rent and the refusal of landlords to reduce rates to take
account of the current economic climate; the steps he will take to address this problem; and if
he will make a statement on the matter. [19175/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I am aware of the
closures and significant job losses in the retail sector and my Department has taken such action
as is open to it to alleviate the difficulties being experienced in the sector. The second call for
the Employment Subsidy Scheme included the retail sector and I understand that subsidies
were awarded to 178 retail companies. As a result of receiving 1,315 employment subsidies,
these companies are committed to maintaining 12,891 jobs to 30 November 2010.

Regarding rent levels, my colleague, the Minister for Justice, Equality and Law Reform
has already banned “upward-only” rent reviews in new leases, which came into force on 28
February last.

In addition, Minister Ahern set up a new Working Group on Transparency in Commercial
Rent Reviews earlier this year and my Department is represented on this Group. The Group
brings all the relevant parties together to see how we can deal further with other aspects of
concern in existing leases.

The Group is focusing in particular on the arbitration process and the adequacy of the
information available to all parties in the context of commercial rent reviews. The Group has
been asked to report to Minister Ahern by the end of June 2010.

Equal Opportunities Employment

84. Deputy Aengus Ó Snodaigh asked the Minister for Enterprise, Trade and Innovation the
action being taken to close Ireland’s gender pay gap, which currently stands at more than
17%; the consultations he has had with employers groups in respect of gender pay gaps; and if
he will make a statement on the matter. [19066/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): The gender pay gap (defined as the difference between men’s and women’s average
gross hourly earnings as a percentage of men’s average gross hourly earnings) was estimated
by EUROSTAT in 2007 at 17.6% on average in the EU. It exceeded 25% in two countries

870



Questions— 12 May 2010. Written Answers

(Estonia and Austria) and 20% in seven countries (Slovakia, the Netherlands, the Czech
Republic, Cyprus, Germany, the United Kingdom and Greece). The gender pay gap in Ireland
was estimated at 17.1%.

A significant body of legislation has been developed at national level to combat discrimi-
nation and guarantee equal treatment. In addition, a large number of non-legislative measures
and initiatives have helped to promote equality between women and men in all areas. The
Minister for Justice, Equality and Law Reform is responsible for the provision of the legal
framework that provides for equal treatment of women and men.

Addressing the factors behind the gender pay gap is a multi-faceted task involving a number
of Government Departments and agencies as outlined in the National Women’s Strategy, 2007-
2016. The development and implementation of the gender equality focused initiatives identified
in the National Women’s Strategy envisages, inter alia, actions by the social partners to encour-
age greater numbers of women to advance to the higher levels within their chosen careers
through training and cost effective reviews of equality policies within organisations; as well as
continuing research and exploration of the causes of the gender pay gap in order to reduce it
further. Overall coordination of the National Women’s Strategy is led by the Department of
Justice, Equality and Law Reform.

Question No. 85 answered with Question No. 61.

Work Permits

86. Deputy Denis Naughten asked the Minister for Enterprise, Trade and Innovation the
steps he is taking to streamline the issuing of work authorisations; and if he will make a state-
ment on the matter. [18784/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): The introduction of the Employment Permits Act 2006 entailed a radical overhaul
of the administrative arrangements and work practices of the Employment Permits Section.
Employment permits are now issued on the basis of different permit types with dedicated staff
trained in decision making on specific types. This system has streamlined the work of the
section allowing faster times for issuing and maximising use of resources. During 2008, fully
completed applications for all employment permit types were processed within our customer
service target of 15 working days.

Due to the prioritisation of business needs of my Department, it was necessary to re-deploy
a number of staff in the Employment Permits Section to the Redundancy Payments area in
early 2009 where there is a strong need for additional resources to process payments to those
who have lost their jobs. This has resulted in currently higher processing times for some of
the permit types. In the priority high-skills area of green cards and intra-company transfers,
applications are still being processed within 15 working days. In relation to Work Permits and
Spousal applications, measures have been put in place to address the current waiting-time. I
can report that significant progress has been made in reducing the backlog in these areas and
we will continue to seek further improvements.

The Employment Permits Section is also currently developing a back office IT system to
reduce the administrative burden on all applicants for Employment Permits and to further
streamline the process. This system is forecast to go live in September 2010. As a result, a
number of documents currently required with each application (as set down in the Employment
Permits Act 2006) will be directly verified with the appropriate authority avoiding the need for
paper submission.
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In addition, the former Minister, An Tánaiste Mary Coughlan TD, in conjunction with the
Minister for Justice, Equality and Law Reform, announced on the 28th August 2009 that it will
not be necessary for those who have been working lawfully and who have held an employment
permit for 5 consecutive years to have an employment permit to remain in employment. On
presentation of the relevant documentation to the Immigration Authorities they will now be
facilitated with the appropriate endorsement. This has streamlined the process for all
concerned.

Disadvantaged Areas

87. Deputy Seymour Crawford asked the Minister for Enterprise, Trade and Innovation the
steps he will take to ensure that inward investment will be provided for the Border counties
such as Donegal, Leitrim, Cavan and Monaghan which have received no such investment since
the Good Friday Agreement was signed; his views on whether these areas suffered significantly
as a result of the previous 30 years of the Troubles and that they have suffered from a lack of
high-quality employment; and if he will make a statement on the matter. [18783/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): One of the high level
goals set out in the recently launched IDA strategy document, entitled “Horizon 2020”, is that,
in the period 2010 to 2014, 50% of FDI projects will be located outside of Dublin and Cork.
Building on existing regional strengths to ensure Ireland’s economic development and optimis-
ing regional spread in overseas investments is central to IDA’s core activities.

This initiative supports national policy as outlined in the National Spatial Strategy (NSS),
the aim of which is to achieve a balance of social and economic development across the country.
In particular the NSS focuses on the presentation of areas of sufficient scale and critical mass
as national regional gateways and hubs. In this context the Gateways of Sligo, Letterkenny and
Dundalk will be the major targets for investment in the Border counties.

However, the challenge in achieving an even spread of investment across the country is
intensified as the sophistication of investments increase. These investments require a concen-
tration of highly qualified and educated workers, supporting infrastructure and high level busi-
ness services. Frequently, competition for Foreign Direct Investment comes from city regions
with populations in excess of one million people. Dublin is the only recognised city region of
scale in Ireland. If FDI is to continue to contribute to balanced regional development the other
regions of the country must be promoted as regions of scale with urban centres that provide
the range of infrastructure and services that high value investment projects demand. IDA con-
tinues to vigorously promote such regions to potential investors. Meanwhile, we must not forget
that there are 71 IDA supported companies employing a total of 7,887 people in the Border
region.

The implementation of the Good Friday Agreement has resulted in the creation of oppor-
tunities for the attraction and development of foreign direct investment to the Border region
and there is a wide range of cross-Border activities aimed at economic development. The
development agencies, both north and south work together and co-operate with one another
to support economic development and investment in the Border areas.

Question No. 88 answered with Question No. 74.

Consumer Protection

89. Deputy Michael D. Higgins asked the Minister for Enterprise, Trade and Innovation his
views on the recent number of cases highlighted by the National Consumer Agency in which
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some branches of the country’s four biggest retailers were charging customers more than the
prices displayed; if he is satisfied that the law is adequate to deal with such practices; and if he
will make a statement on the matter. [19180/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Consumer protection
law obliges traders offering a product for sale to indicate the selling price and the unit price of
that product and to ensure that the indication of the selling price and of the unit price is clearly
visible. Complaints in relation to products being offered for sale where the price or unit price
is not clearly visible should be brought to the attention of the National Consumer Agency who
have responsibility for enforcing consumer law.

Insofar as instances where a wrong indication of price is concerned, traders who provide
false information in relation to the price of a product may be engaging in a misleading commer-
cial practice and may, therefore, be committing an offence under consumer law. Again instances
of such practices should be referred to the National Consumer Agency in order that they can
be investigated. I understand that the cases referred to by the Deputy follow on from concerted
enforcement activity by the Agency in this area in the course of the latter half of 2009. Arising
from this activity, the Agency took a total of 62 enforcement actions, including 19 compliance
notices issued to traders who charged more for consumer goods than the price displayed.

I fully support the Agency’s actions in ensuring that consumers are provided with accurate
information regarding products and services and that they are not exposed to unfair or mislead-
ing commercial practices. I am satisfied that the law provides strong protections against traders
who would seek to mislead consumers through the provision of false information, such as by
the wrong indication of prices.

Job Losses

90. Deputy Caoimhghín Ó Caoláin asked the Minister for Enterprise, Trade and Innovation
his views on the consequences of job losses at a company (details supplied) in the Border
region in terms of education and re-training opportunities and employment prospects; if unem-
ployment, education and training services will be capable of dealing with an upsurge in unem-
ployment; and if he will make a statement on the matter. [19062/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Responsibility for
education and training services rests with the Department of Education and Skills. In response
to the announcement of redundancies in the company, I established an inter-agency team com-
prising Enterprise Ireland, IDA Ireland, the relevant County Enterprise Boards, FÁS, the
Department of Social Protection together with my own Departmental officials.

The primary focus of the Inter Agency team will be to support the affected employees, to
explore their options regarding employment, self employment through setting up a new busi-
ness, skills development and to outline the supports available to them. Dedicated information
centres staffed by the agencies are being established on site in Cavan, Navan and Blanchards-
town to support the affected workers. Staff briefing sessions will also be held in these centres
together with a series of business start-up workshops for those thinking of starting a business.
Enterprise Ireland is in ongoing communication with the company concerned regarding the
most appropriate and practical support measures that can be provided by the agencies con-
cerned, while also ensuring continuation of normal business at the locations affected.

Enterprise Ireland and IDA Ireland will also assist in marketing the skills and capabilities of
staff to potential investors in Ireland and overseas in the drive to replace jobs as soon as
possible. The County and City Enterprise Boards in the Meath, Cavan and Fingal areas are
working together to provide an appropriate co-ordinated response to the announcement of the
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job losses. The Boards will endeavour to provide every support possible for those directly
affected who wish to establish a business or to explore the possibilities of self-employment. I
consider that the inter-agency team is best placed to coordinate the activities of the relevant
Government Departments, state development agencies and the County Enterprise Boards, to
ensure support for employment opportunities in the region affected.

Business Regulation

91. Deputy Liz McManus asked the Minister for Enterprise, Trade and Innovation his views
on the consultation paper on corporate governance published by the Financial Regulator.
[19186/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The consultation
paper recently published by the Central Bank and the Financial Regulator relates specifically
to financial institutions and insurance undertakings. Policy responsibility for the financial sector
rests with my colleague the Minister for Finance. For my part, I welcome the publication of
the consultation paper. I understand this initiative is part of a wider strategy to update the
domestic regulatory framework applying to credit institutions and insurance undertakings and
that the Regulator plans to develop corporate governance frameworks for other sectors of the
financial services industry such as funds and credit unions.

The Financial Regulator envisages that while the new rules should apply to all credit insti-
tutions and insurance undertakings, he has not adopted a one-size-fits-all approach. I welcome
the Regulator’s openness to implementing the rules proportionately, where appropriate, and
to recognise institutions with a lesser economic significance and lower risk activities. Interested
parties are asked to comment on the proposals by end June 2010 and I look forward to seeing
the new corporate governance standards published by the Regulator in due course.

Grocery Industry

92. Deputy Michael Creed asked the Minister for Enterprise, Trade and Innovation if, in
view of the recent reports that suppliers are paying retailers up to €500,000 in hello money, he
will bring forward the introduction of a statutory code; and if he will make a statement on the
matter. [11930/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The Competition
(Amendment) Act 2006 prohibits grocery goods undertakings from engaging in anti-competi-
tive conduct. Specifically undertakings are prohibited from compelling another undertaking to
make any payment or grant any allowance for the advertising or display of goods. The Act also
places specific prohibitions on retailers from compelling suppliers to make payments for provid-
ing space for grocery goods within a newly opened premises/part of a premises within the first
60 days of opening of the new premises. The Act requires that in order for these practices to
be considered as prohibited practices they must have as their object the
prevention/restriction/distortion of competition. The Act provides that persons aggrieved by
prohibited practices have a right of action before the Circuit or High Court. A similar right of
action is granted to the Competition Authority.

Deputies and any other parties who have evidence of retailers demanding “hello money”,
“pay to play money” or other like practices should bring such evidence to the attention of
the Competition Authority in order that it can be investigated. The Competition Authority is
committed to investigating any anti-competitive practices as thoroughly and as expeditiously
as possible.
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With regards to the relationship between retailers and suppliers, the Deputy will be aware
that the Renewed Programme for Government contains a specific commitment to “implement
a Code of Practice for doing business in the Grocery Goods sector to develop a fair trading
relationship between retailers and their suppliers” and “to review progress of the Code and if
necessary to put in place a mandatory code”. The Government will give effect to this commit-
ment by including a specific provision in the legislation, currently being prepared to merge the
National Consumer Agency and the Competition Authority, which will allow for the introduc-
tion of statutory Codes of Conduct in the grocery goods sector. I expect to publish this legis-
lation later this year.

In the interim period, until the legislation is enacted, the opportunity will be taken to explore
with all the relevant stakeholders the possibilities of agreeing a Voluntary Code, which would
respect the interests of all parties. A Voluntary Code offers stakeholders the opportunity to
develop a Code most suited to the dynamics of the Irish grocery goods sector and which could
also form the basis of any subsequent statutory Code. I have appointed John Travers as facilit-
ator, to engage with stakeholders in relation to the drawing up of a voluntary code.

Departmental Procurement

93. Deputy Fergus O’Dowd asked the Taoiseach the amount paid in each of the past five
years in respect of IT services supplied to his Department, in tabular form; the nature of the
service provided; if there were tenders sought for each such contract; the successful company
or person; the number of staff employed in his Department’s IT sections; and if he will make
a statement on the matter. [19525/10]

The Taoiseach: The tables below show amounts paid for each of the past five years for IT
Services supplied to my Department:

IT Services 2005

Vendor Name Description Total for Tender
Supplier

€

EuroKom Limited IT Network / Security Review 9,281.61 y

NCC Escrow agreement for eCabinet 15,001.03 n

Fujitsu Services eCabinet security features and review 48,641.94 y

In.Vision Research Limited Development of e-cabinet application 526,328.51 y

IQ Content Website Accessibility and Usability 19,239.00 y
Review Project

IT Force IT Helpdesk 95,854.99 y

Oracle Oracle Support 4,840.00 y

Prose Financial Management Application 7,318.08 y

Parallel InformationTechnology Maintenance & Development of 7,574.60 y
(pTools) Department’s suite of websites

Sirsi Library Management System 4,976.94 y

SureSkills Limited Windows support Contract 18,876.00 y

System Dynamics Lotus Notes Support and development 12,890.26 y
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IT Services 2006

Vendor Name Description Total for Tender
Supplier

€

Bearing Point HRMS + Corepay Support 9,188.26

Sirsi Library Management System 2,063.30 y

Fujitsu Services E-Cabinet Security Review 12,620.37 y

In.Vision Research Limited Development of e-cabinet application 609,414.94 y

IT Force E-Cabinet helpdesk 1,845.88 y

Parallel Information Technology Maintenance & Development of 36,421.00 y
(pTools) Department’s suite of websites

SureSkills Limited It Helpdesk Contract 114,144.94 y

System Dynamics Lotus Notes Support and Development 85,680.40 y

Version 1 Financial Management Application 7,537.09 y

IT Services 2007

Vendor Name Description Total for Tender
Supplier

€

Parallel Information Technology Maintenance & Development of 57,233.00 y
Department’s suite of websites

SureSkills Limited Windows Support Contract 10,436.25 y

System Dynamics Lotus Notes support and development 74,675.15 y

SureSkills Limited It Helpdesk Contract 56,359.29 y

In.Vision Research Limited eCabinet support and development 248,760.22 y

IT Services 2008

Vendor Name Description Total for Tender
Supplier

€

Parallel Information Technology Maintenance & Development of 59,326.30 y
Department’s suite of websites

Sogeti Ireland Ltd Delivered Knowledge Mgt Vision 2,268.75 y
Document

MJ Flood Ireland Ltd Windows Support Contract 3,932.50 y

Sureskills Limited It Helpdesk Contract 43,388.48 y

IT Force E-Cabinet helpdesk 148,150.02 y

System Dynamics Lotus Notes Support and Development 18,304.09 y

Bluewave Technology Lotus Notes Support and Development 21,313.99 y

In.Vision Research Limited* eCabinet support and development 171,618.68 y

PA Consulting Development and subsequent 46,775.00 y
enhancement of an Evidence
Collection System
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IT Services 2009

Vendor Name Description Total for Tender
Supplier

€

Ashville Media Design of OneGov website 7,897.50 y

Parallel Information Technology Maintenance & Development of 25,879.51 y
Department’s suite of websites

SureSkills Limited It Helpdesk Contract 13,041.83 y

System Dynamics Lotus Notes Support and Development 10,752.75 y

IT Force E-Cabinet helpdesk 136,702.18 y

Quark eCabinet support and development 256,695.64 y

MJ Flood Ireland Ltd Windows Support Contract 3,632.85 y

Bluewave Technology Lotus Notes Support and Development 35,917.83 y

Bearing Point Ireland Ltd CMOD PeopleSft HRMS managed 5,438.92
Service

IT Services 2010

Vendor Name Description Total for Tender
Supplier

€

Arekibo Development of Government News 6,352.50 y
Website

Bluewave Technology Lotus Notes Support and Development 2,003.76 y

IT Force E-Cabinet helpdesk 43,540.36 y

Parallel Information Technology Maintenance & Development of 18,150.00 y
(Ptools) Department’s suite of websites

Bearing Point Ireland Ltd CMOD PeopleSft HRMS managed 2,541.52
Service

*In.Vision Research Limited was bought over by Quark in 2008.

The IT Unit is staffed by 10 Civil Servants (who equate to 9.6 realtime equivalents) and 1
Contractor.

National Statistics

94. Deputy James Reilly asked the Taoiseach the details of the quarterly national household
survey in quarter three 2007 and quarter four 2009 broken down by gender and all statistically
significant age categories for each region; and if he will make a statement on the matter.
[19628/10]

Minister of State at the Department of Taoiseach and Defence (Deputy John Curran): The
Quarterly National Household Survey (QNHS) is the official source of estimates relating to
the labour force. The CSO advises that the most detailed age groups for which estimates can
be provided at NUTS 3 regional level are ten-year age groupings. Estimates of the number of
persons broken down by labour force status along with unemployment and participation rates
are presented by gender, ten-year age group and NUTS 3 Region for quarter 3 2007 and
quarter 4 2009 in the tables below.
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Persons aged 15 years & over classified by broad ILO Status, Sex, Age and Region, QNHS Q4 2009

In employment Unemployed In labour force Unemployment rate Participation rate

Age Male Female Total Male Female Total Male Female Total Male Female Total Male Female Total

Thou Thou Thou Thou Thou Thou Thou Thou Thou % % % % % %

Border 15-24 9.2 8.3 17.5 4.9 2.8 7.7 14.1 11.1 25.2 34.7 25.0 30.4 40.7 34.8 37.9

25-34 24.4 26.9 51.2 6.6 1.8 8.4 30.9 28.7 59.6 21.3 6.3 14.0 84.3 75.1 79.6

35-44 26.9 22.9 49.8 4.8 1.1 6.0 31.8 24.1 55.8 15.2 4.8 10.7 86.2 65.4 75.8

45-54 24.3 18.6 42.9 3.3 1.5 4.7 27.6 20.1 47.7 11.8 7.3 9.9 85.2 63.8 74.6

55-64 13.7 9.3 23.0 1.7 * 2.1 15.4 9.7 25.1 11.2 3.6 8.2 56.7 37.4 47.3

65 + 3.4 * 4.2 * * * 3.4 * 4.3 2.1 * 1.7 12.0 2.4 6.8

Total 101.9 86.9 188.8 21.4 7.5 28.9 123.3 94.4 217.7 17.3 8.0 13.3 62.7 47.8 55.2

Midlands 15-24 4.8 5.6 10.3 3.0 * 3.8 7.8 6.3 14.1 38.9 12.3 27.0 45.2 37.5 41.4

25-34 15.5 13.3 28.8 4.0 1.9 5.9 19.5 15.2 34.7 20.3 12.7 17.0 90.5 70.9 80.7

35-44 15.7 12.9 28.5 3.2 1.0 4.2 18.8 13.9 32.7 16.9 7.2 12.8 92.7 67.6 80.0

45-54 13.6 10.9 24.5 2.3 * 2.8 15.9 11.4 27.3 14.6 4.3 10.3 88.2 68.2 78.6

55-64 7.9 4.9 12.8 1.1 * 1.5 9.0 5.3 14.3 12.5 7.1 10.5 65.0 40.3 52.9

65 + 2.8 * 3.3 * * * 2.9 * 3.4 2.3 * 2.0 20.1 2.8 10.9

Total 60.2 48 108.2 13.7 4.6 18.3 73.9 52.6 126.5 18.5 8.7 14.4 70.1 50.0 60.1

West 15-24 8.2 11.6 19.8 4.2 3.4 7.5 12.4 15.0 27.3 33.9 22.4 27.6 47.2 52.5 50.0

25-34 25.4 26.5 51.8 5.8 2.0 7.9 31.2 28.5 59.7 18.7 7.1 13.2 89.1 78.1 83.5

35-44 24.1 18.9 43.0 3.8 1.5 5.3 27.9 20.4 48.3 13.6 7.5 11.0 90.7 67.3 79.1

45-54 21.6 19.1 40.7 2.8 1.1 3.9 24.4 20.1 44.6 11.4 5.4 8.7 86.7 72.0 79.4

55-64 14.5 9.1 23.6 1.4 * 1.8 15.9 9.5 25.4 8.6 4.8 7.2 67.5 42.8 55.5

65 + 5.4 1.2 6.6 * * * 5.5 1.2 6.7 1.4 * 1.2 21.7 4.0 12.3

Total 99.3 86.3 185.5 18.1 8.4 26.5 117.3 94.7 212.0 15.4 8.9 12.5 69.3 54.2 61.7
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Persons aged 15 years & over classified by broad ILO Status, Sex, Age and Region, QNHS Q4 2009 continued

In employment Unemployed In labour force Unemployment rate Participation rate

Age Male Female Total Male Female Total Male Female Total Male Female Total Male Female Total

Thou Thou Thou Thou Thou Thou Thou Thou Thou % % % % % %

Dublin 15-24 25.7 32.4 58.1 10.1 6.6 16.7 35.8 39.0 74.8 28.3 16.8 22.3 48.3 48.6 48.5

25-34 97.7 90.8 188.5 17.6 8.5 26.1 115.3 99.3 214.6 15.3 8.6 12.2 90.5 78.7 84.6

35-44 71.1 57.4 128.5 8.8 4.2 13.0 80.0 61.6 141.5 11.0 6.8 9.2 89.4 70.0 79.8

45-54 57.4 49.6 107.0 5.2 2.2 7.4 62.6 51.8 114.4 8.3 4.2 6.4 88.1 69.6 78.6

55-64 33.0 25.6 58.7 2.7 1.0 3.6 35.7 26.6 62.3 7.4 3.6 5.8 64.7 45.6 54.9

65 + 6.1 3.6 9.7 * * * 6.2 3.6 9.8 2.0 * 1.3 11.4 4.8 7.6

Total 291.1 259.4 550.4 44.6 22.4 66.9 335.6 281.8 617.4 13.3 7.9 10.8 71.1 56.3 63.5

Mid-East 15-24 9.3 11.7 21.1 5.0 1.6 6.6 14.4 13.3 27.7 35.0 11.8 23.9 44.7 41.7 43.2

25-34 35.6 35.2 70.8 7.3 2.3 9.6 42.9 37.5 80.4 17.1 6.1 12.0 93.5 79.4 86.3

35-44 36.7 28.3 65.0 4.9 2.2 7.1 41.6 30.6 72.1 11.7 7.3 9.8 94.7 70.9 82.9

45-54 26.7 21.5 48.2 2.9 1.6 4.5 29.6 23.0 52.6 9.7 6.8 8.5 89.6 70.9 80.3

55-64 15.4 9.8 25.3 1.7 * 2.5 17.2 10.6 27.8 10.1 7.3 9.1 71.0 43.8 57.4

65 + 3.7 1.0 4.7 * * * 3.7 1.0 4.7 * * ** 18.0 4.1 10.4

Total 127.5 107.5 235 21.8 8.5 30.3 149.4 116.0 265.4 14.6 7.3 11.4 74.8 57.0 65.8

Mid-West 15-24 7.4 8.0 15.4 4.8 1.8 6.6 12.1 9.8 21.9 39.4 18.3 30.0 48.1 43.1 45.7

25-34 20.1 20.6 40.8 5.6 2.1 7.6 25.7 22.7 48.4 21.6 9.1 15.7 90.8 77.7 84.1

35-44 21.2 16.9 38.1 3.8 1.5 5.3 25.0 18.5 43.4 15.3 8.2 12.3 90.9 68.6 79.9

45-54 18.0 15.4 33.4 3.4 1.1 4.5 21.4 16.5 37.9 15.7 6.8 11.8 86.9 69.7 78.5

55-64 12.0 8.8 20.8 * * 1.2 12.9 9.2 22.0 6.8 3.5 5.4 62.6 46.1 54.5

65 + 3.2 * 4.1 * * * 3.2 * 4.1 * * * 16.3 3.5 9.3

Total 81.9 70.6 152.5 18.4 6.8 25.2 100.3 77.4 177.7 18.3 8.8 14.2 68.7 53.0 60.9
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Persons aged 15 years & over classified by broad ILO Status, Sex, Age and Region, QNHS Q4 2009 continued

In employment Unemployed In labour force Unemployment rate Participation rate

Age Male Female Total Male Female Total Male Female Total Male Female Total Male Female Total

Thou Thou Thou Thou Thou Thou Thou Thou Thou % % % % % %

South-East 15-24 9.4 11.4 20.9 6.7 2.7 9.4 16.1 14.2 30.3 41.6 19.2 31.1 49.8 43.5 46.7

25-34 26.9 26.6 53.5 8.3 3.0 11.3 35.2 29.6 64.8 23.5 10.2 17.4 92.1 77.7 84.9

35-44 27.9 21.7 49.6 5.6 2.5 8.1 33.5 24.2 57.7 16.7 10.4 14.1 90.5 67.6 79.2

45-54 23.3 18.2 41.5 3.8 1.6 5.4 27.1 19.8 46.9 14.1 7.9 11.5 84.8 61.6 73.2

55-64 15.2 9.2 24.4 1.6 * 1.9 16.8 9.5 26.3 9.7 3.1 7.3 64.4 37.2 50.9

65 + 2.9 1.2 4.1 * * * 3.0 1.2 4.2 1.9 * 1.4 10.7 3.7 6.9

Total 105.6 88.4 194 26.1 10.1 36.2 131.7 98.5 230.2 19.8 10.3 15.7 68.0 50.1 59.0

South-West 15-24 12.6 15.1 27.7 5.7 2.8 8.4 18.3 17.9 36.2 31.0 15.4 23.3 43.7 40.6 42.1

25-34 39.6 38.3 77.9 8.0 2.6 10.6 47.6 40.9 88.6 16.8 6.4 12.0 91.4 76.2 83.7

35-44 38.7 29.8 68.5 5.7 2.5 8.1 44.4 32.3 76.6 12.8 7.6 10.6 94.2 68.4 81.3

45-54 32.5 25.5 58.0 3.8 1.5 5.4 36.3 27.1 63.4 10.5 5.7 8.5 86.5 65.8 76.3

55-64 21.6 13.8 35.4 1.9 * 2.6 23.5 14.5 37.9 8.1 4.6 6.8 67.9 42.7 55.4

65 + 3.8 2.0 5.7 * * * 3.8 2.0 5.8 1.6 * 1.0 11.2 4.6 7.5

Total 148.7 124.6 273.3 25.1 10.0 35.1 173.8 134.6 308.5 14.4 7.5 11.4 69.1 51.2 59.9

State 15-24 86.5 104.2 190.8 44.4 22.3 66.8 131.0 126.5 257.5 33.9 17.6 25.9 46.2 43.8 45.0

25-34 285.2 278.1 563.3 63.2 24.2 87.4 348.4 302.4 650.7 18.1 8.0 13.4 90.4 77.4 83.9

35-44 262.4 208.9 471.2 40.5 16.6 57.1 302.9 225.5 528.4 13.4 7.4 10.8 91.0 68.6 79.9

45-54 217.5 178.8 396.2 27.4 11.0 38.4 244.9 189.8 434.7 11.2 5.8 8.8 87.1 67.8 77.5

55-64 133.3 90.6 223.9 13.0 4.2 17.2 146.3 94.8 241.1 8.9 4.4 7.1 65.0 42.5 53.8

65 + 31.4 11.0 42.3 * * * 31.8 11.0 42.8 1.5 * 1.1 14.1 4.0 8.5

Total 1,016.2 871.6 1,887.7 189.1 78.4 267.4 1,205.3 949.9 2,155.2 15.7 8.3 12.4 69.5 53.2 61.2

Figures marked with a * refer to estimates of below 1,000 persons. Such estimates are considered to be unreliable and as such are not presented.
Data may be subject to future revision.
Data may be subject to sampling or other survey errors, which are greater in respect of smaller values or estimates of change.
Reference period: q1=Jan-Mar, q2=Apr-Jun, q3=Jul-Sep, q4=Oct-Dec.
Source: Quarterly National Household Survey, Central Statistics Office.
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95. Deputy James Reilly asked the Taoiseach the number of persons aged between 15 years
to 25 years on the live register in September 2007 and December 2007 broken down by gender
on a county basis; and if he will make a statement on the matter. [19629/10]

96. Deputy James Reilly asked the Taoiseach the numbers of persons on the live register in
September 2007 and December 2007 broken down by gender on a county basis; and if he will
make a statement on the matter. [19630/10]

Minister of State at the Department of Taoiseach and Defence (Deputy John Curran): I
propose to take Questions Nos. 95 and 96 together.

The Live Register series gives a monthly breakdown of the number of people claiming Job-
seekers Benefit, Jobseekers Allowance and other registrants as registered with the Department
of Social and Family Affairs. Figures are published for each county and local social welfare
office. The table below contains monthly Live Register information for persons aged under 25,
25 years and over and total persons in each county in September 2007 and December 2007. It
should be noted that the Live Register is not a definitive measure of unemployment as it
includes part-time workers, and seasonal and casual workers entitled to Jobseekers Benefit or
Allowance. It should also be noted that the Live Register includes only those aged 17 years
and over.
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Persons on the Live Register by gender, age and county, September 2007

Male Female All Persons

Under 25 years 25 years & Total Males Under 25 years 25 years & Total Females Under 25 years 25 years & Total All
over over over Persons

Cavan County 303 1,176 1,479 239 801 1,040 542 1,977 2,519

Donegal County 1,018 3,913 4,931 795 2,644 3,439 1,813 6,557 8,370

Leitrim County 121 624 745 100 464 564 221 1,088 1,309

Louth County 881 3,192 4,073 521 2,044 2,565 1,402 5,236 6,638

Monaghan County 235 1,013 1,248 194 706 900 429 1,719 2,148

Sligo County 275 950 1,225 172 518 690 447 1,468 1,915

Laoighis County 315 1,102 1,417 244 768 1,012 559 1,870 2,429

Longford County 303 1,100 1,403 202 662 864 505 1,762 2,267

Offaly County 376 1,414 1,790 310 966 1,276 686 2,380 3,066

Westmeath County 533 1,751 2,284 394 1,323 1,717 927 3,074 4,001

Galway County 1,126 4,409 5,535 861 3,003 3,864 1,987 7,412 9,399

Mayo County 542 2,356 2,898 386 1,554 1,940 928 3,910 4,838

Roscommon County 185 667 852 100 458 558 285 1,125 1,410

Dublin County 5,278 20,858 26,136 3,065 11,321 14,386 8,343 32,179 40,522

Kildare County 687 2,637 3,324 460 1,951 2,411 1,147 4,588 5,735

Meath County 328 1,492 1,820 249 1,112 1,361 577 2,604 3,181

Wicklow County 549 2,177 2,726 299 1,354 1,653 848 3,531 4,379

Clare County 461 1,868 2,329 301 1,444 1,745 762 3,312 4,074

Limerick County 1,002 3,660 4,662 744 1,989 2,733 1,746 5,649 7,395

North Tipperary 257 998 1,255 199 797 996 456 1,795 2,251

Carlow County 292 1,044 1,336 246 691 937 538 1,735 2,273

Kilkenny County 311 1,209 1,520 229 730 959 540 1,939 2,479

South Tipperary 404 1,417 1,821 293 849 1,142 697 2,266 2,963

Waterford County 792 3,046 3,838 498 1,865 2,363 1,290 4,911 6,201

Wexford County 793 3,029 3,822 644 2,239 2,883 1,437 5,268 6,705

Cork County 1,867 8,162 10,029 1,207 4,991 6,198 3,074 13,153 16,227

Kerry County 616 2,901 3,517 438 2,003 2,441 1,054 4,904 5,958

State 19,850 78,165 98,015 13,390 49,247 62,637 33,240 127,412 160,652
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Persons on the Live Register by gender, age and county, December 2007

Male Female All Persons

Under 25 years 25 years & Total Males Under 25 years 25 years & Total Females Under 25 years 25 years & Total All
over over over Persons

Cavan County 329 1,267 1,596 212 820 1,032 541 2,087 2,628

Donegal County 1,161 4,353 5,514 788 2,805 3,593 1,949 7,158 9,107

Leitrim County 148 723 871 91 480 571 239 1,203 1,442

Louth County 891 3,491 4,382 468 2,042 2,510 1,359 5,533 6,892

Monaghan County 230 1,133 1,363 155 739 894 385 1,872 2,257

Sligo County 287 1,121 1,408 145 583 728 432 1,704 2,136

Laoighis County 400 1,320 1,720 236 831 1,067 636 2,151 2,787

Longford County 328 1,228 1,556 173 649 822 501 1,877 2,378

Offaly County 430 1,608 2,038 288 956 1,244 718 2,564 3,282

Westmeath County 529 1,899 2,428 334 1,340 1,674 863 3,239 4,102

Galway County 1,182 4,792 5,974 741 3,040 3,781 1,923 7,832 9,755

Mayo County 589 2,569 3,158 340 1,591 1,931 929 4,160 5,089

Roscommon County 199 746 945 94 473 567 293 1,219 1,512

Dublin County 5,326 21,578 26,904 2,685 11,243 13,928 8,011 32,821 40,832

Kildare County 724 2,894 3,618 411 2,032 2,443 1,135 4,926 6,061

Meath County 380 1,698 2,078 225 1,254 1,479 605 2,952 3,557

Wicklow County 572 2,356 2,928 276 1,407 1,683 848 3,763 4,611

Clare County 523 2,186 2,709 313 1,674 1,987 836 3,860 4,696

Limerick County 1,060 4,238 5,298 680 2,258 2,938 1,740 6,496 8,236

North Tipperary 282 1,121 1,403 186 879 1,065 468 2,000 2,468

Carlow County 330 1,203 1,533 177 738 915 507 1,941 2,448

Kilkenny County 332 1,402 1,734 189 769 958 521 2,171 2,692

South Tipperary 505 1,619 2,124 275 889 1,164 780 2,508 3,288

Waterford County 860 3,269 4,129 488 2,008 2,496 1,348 5,277 6,625

Wexford County 948 3,467 4,415 638 2,458 3,096 1,586 5,925 7,511

Cork County 1,911 8,698 10,609 1,037 5,050 6,087 2,948 13,748 16,696

Kerry County 712 3,551 4,263 476 2,549 3,025 1,188 6,100 7,288

State 21,168 85,530 106,698 12,121 51,557 63,678 33,289 137,087 170,376
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Departmental Expenditure

97. Deputy Arthur Morgan asked the Minister for Enterprise, Trade and Innovation the
general level of compliance with the 15-day payment rule throughout Departments; the amount
of late payment interest that has been incurred across all Departments in respect of non-
payment within these 15 days since it came into effect in June 2009; and if he will make a
statement on the matter. [17097/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): In accordance with
the Government Decision of 19 May 2009 all central Government Departments are required
to pay their business suppliers within 15 days of receipt of a valid invoice.

Departments are also required to report quarterly to my Department on their performance
in meeting this target. The first returns by Departments covered the period 15 June to 30
September 2009 and were published on 30 December 2009. The second set of returns for the
last quarter of 2009, were published on 5 March 2010. The third set of returns for the first
quarter of 2010, are available from today on my Department’s website under the “Small and
Medium Enterprises Publications” link.

The ongoing publication of these composite returns by my Department provides clarity in
relation to the performance of individual Departments in meeting the terms of the Government
Decision. While there is some variation between the performance of individual Departments
and fluctuations within Departments across the three quarters, overall performance has been
positive.

In relation to the first quarter of 2010, the returns show that:

• In value terms, Departments paid 96.7% of invoices within 15 days compared with 97.9%
for Q4 figures and 97.8% for Q3.

• 10 Departments were paying in excess of 90% of invoices by value within 15 days;

• 4 Departments were paying in excess of 80% of invoices by value within 15 days and

• 1 Department had paid 79% of their invoices by value within 15 days.

Departments are playing their respective parts in assisting the cash flow of their suppliers, many
of whom are Small and Medium Enterprises. The new procedures and processes introduced are
having an impact in assisting Irish SMEs cash flow in the current difficult economic envir-
onment and this development must be welcomed.

It is the responsibility of each Department to meet its obligations under the terms of the
Government Decision. Any businesses that experience difficulties in receiving payment on
foot of valid invoices within 15 days should contact the contracting Department to resolve
their difficulties.

The above arrangements operate on an administrative basis and do not alter the contractual
relationship between Government Departments and their suppliers or the current late pay-
ments legislation. Therefore, no penalty interest applies in cases where payments are made
outside the 15 day administrative period but within the normal 30 day period.

Departmental Bodies

98. Deputy Seán Sherlock asked the Minister for Enterprise, Trade and Innovation the
number of staff that are assigned from all Departments to the high-level group on business
regulation; and if he will make a statement on the matter. [19359/10]
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Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Membership of the
High Level Group comprises eight senior public servants, representatives from business organ-
isations (IBEC, ISME, SFA, IBF), a representative from ICTU, and an academic representa-
tive. Details of the membership of the Group is as follows.

In addition my Department provides Secretarial support to the Group and supports and
coordinates the cross-Government drive to reduce administrative burdens by 25% by 2012.

The Group’s membership is as follows:

Name Title

Sean Gorman Secretary General Department of Enterprise, Trade and Innovation
(Chairman)

Liam Berney Union Services Officer Irish Congress of Trade Unions

Patricia Callan Director Small Firms Association

Marie Daly Head of Legal and Regulatory Affairs Irish Business and Employers’ Confederation

Pat Delaney Director of Business Sectors Irish Business and Employers’ Confederation

Gearoid Doyle Founder Kinsale Capital

Pat Farrell Chief Executive Officer Irish Banking Federation

Mark Fielding Chief Executive Officer Irish Small and Medium Enterprises

Norman Gillanders Assistant Secretary Revenue Commissioners

Declan Hughes Manager, Competitiveness Division Forfás

Philip Kelly Assistant Secretary Department of the Taoiseach

John McCarthy Assistant Secretary Department of the Environment, Heritage and Local
Government

Irene Lynch Fannon Professor of Law Faculty and Department of Law, UCC

Steve MacFeely Director, Business Statistics Central Statistics Office

David Moloney Assistant Secretary Department of Finance

Breda Power Assistant Secretary Department of Enterprise, Trade and Innovation

99. Deputy Seán Sherlock asked the Minister for Enterprise, Trade and Innovation when the
high-level group on business regulation will complete its consultation and report on its findings;
and if he will make a statement on the matter. [19360/10]

100. Deputy Seán Sherlock asked the Minister for Enterprise, Trade and Innovation when
the high-level group on business regulation will deliberate on the regulatory burden faced by
the small medium enterprise sector; when it will report its findings; and if he will make a
statement on the matter. [19361/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I propose to take
Questions Nos. 99 and 100 together.

The High Level Group on Business Regulation was set up in 2007 to provide a forum for
dialogue between business and Government. Its objective is to find ways to reduce administra-
tive burdens on business arising from regulation.

The Group acts as a clearing house for specific red tape issues raised by business, and engages
with the relevant Government Departments and Agencies in seeking solutions.

I am well aware that the burden of regulation falls disproportionately on SMEs. Even though
they may have small numbers of staff, they have to comply with much of the same regulation
as larger firms, and deal with much the same level of paperwork. It is for this reason that the
work of the High Level Group is essential to improving the cost base of SMEs in Ireland. I
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[Deputy Batt O’Keeffe.]

would like to assure the Deputy that the interests of SMEs are to the forefront of the High
Level Group’s agenda.

On 11 May 2010 my colleague Minister Kelleher launched a series of workshops which are
aimed at finding ways to reduce burdens on business including SMEs. These workshops will
look at simplifying the burden on business in the area of Company Law, Employment Law and
Health and Safety Law.

I would encourage businesses and their representative organisations to participate as fully as
possible in these events so that we can work together to drive down the cost of red tape by the
targeted 25%.

The High Level Group reported to Government on its first year’s work in July 2008. Its
report is available on the Department’s website. I propose to submit the second report of the
Group to Government shortly.

Employment Rights

101. Deputy Mary Upton asked the Minister for Enterprise, Trade and Innovation the
number of breaches of employment legislation recorded by National Employment Rights Auth-
ority in the accommodation sector in 2009; and if he will make a statement on the matter.
[19471/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): Hotels in the Dublin, Cork and Dun Laoghaire municipal areas are subject to the
National Minimum Wage Act. In rest of the country accommodation providers are covered by
the rates of pay and terms and conditions set out in the Hotels Employment Regulation Order
which provides for minimum rates of pay that are normally in excess of the national minimum
hourly wage.

The National Employment Rights Authority (NERA) carried out a total of 131 inspections
in the hotels sector under the Hotels Employment Regulation Order during 2009 and found
96 to be non-compliant, a breach rate of 73%.

In 2009 NERA made a total of 2,981 inspections under National Minimum Wage Act and
200 breaches or a 7% breach rate was discovered. NERA’s existing management information
system does not allow this global National Minimum Wage figure to be further broken down
on a sectoral basis. It is not possible, therefore, to identify the number of breaches of the
National Minimum Wage Act that specifically relate to the providers of accommodation.

Departmental Expenditure

102. Deputy Fergus O’Dowd asked the Minister for Enterprise, Trade and Innovation the
amount paid for each of the past five years for IT services supplied to his Department, in
tabular form; the nature of the service provided if there were tenders sought for each such
contract; the successful company or person; the number of staff employed in her Department’s
IT sections; and if he will make a statement on the matter. [19518/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I understand that
the Deputy is amenable to limiting his question to IT services suppliers in respect of whom
expenditure in excess of €25,000 was made in any of the years in question. My Department’s
records indicate that, where the amount of expenditure exceeded €25,000 in respect of any one
supplier and year, the amounts detailed in the table below were expended in respect of those
services by that supplier in that year.
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Spend over €25,000 in any one year

Company Nature of Service Provided 2009 2008 2007 2006 2005

Advance Systems Ireland Support for staff attendance management system 36,272.21

Arekibo Website development, hosting & support 49,790.70 34,332.27 167,237.26 47,059.49 85,661.95

Baker Consultants Network support 96,399.27 149,687.95 91,793.23 130,721.75 115,544.12

Bearingpoint Ireland Ltd Support for Peoplesoft system 26,671.60 31,176.72 40,335.73 46,234.35

Bizquip Scanning hardware & support 30,213.70

BT Clonshaugh Managed Helpdesk Service 323,637.60 34,825.95

BT Ireland Web Service Hosting 29,839.19 31,023.80 29,620.80 26,176.91

Calyx Printer support & internet management 86,390.25 98,901.23 50,358.39 48,398.91

Cara\BT Helpdesk management and delivery 266,072.09 272,089.34 311,367.43 80,828.00

Client Solutions Basis website support & maintenance 31,446.63 58,080.00

Computer Associates Ltd Backup software and support 53,885.25 41,473.60 36,298.78

Core International Salaries system support, maintenance & development 32,799.54 47,835.36 33,585.07 25,299.47

CTI Partners Ltd. Database development services for ODCE 28,715.57

Curach Technologies Ltd. Oracle support, maintenance & development for Labour 67,248.80 46,070.75 25,470.50
Inspectorate/NERA case management systems

Deloitte & Touche Support & development of Redundancy/ Insolvency 135,052.60
systems

Eircom Ltd Unix/Linux support 39,550.98 51,493.37 64,247.37 68,443.94 551,954.49

Enterprise Registry Solutions Limited Oracle systems maintenance, support and development 1,174,156.18 969,915.00 1,081,762.00 1,323,007.00 1,237,866.29

Eurokom Email content filtering 32,194.17 27,673.91

Fujitsu Financial system maintenance, development & support 192,704.42 454,019.32 113,276.47 42,723.41 192,439.43
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Spend over €25,000 in any one year — continued

Company Nature of Service Provided 2009 2008 2007 2006 2005

Gartner Ireland Ltd Technology forecasting & intelligence 71,685.02 41,352.05

HP Network, Communications & Database Systems Support 441,416.39 227,500.23 591,053.94 111,443.92 79,781.49

Intertech Solutions Citrix systems (remote access) support 56,704.23

IQ Content Intranet development 29,252.25 49,111.63

Maule Systems Novell network systems support 167,876.04 275,961.72 83,036.25 85,173.23 90,810.50

Maxima Ireland Citrix systems (remote access) support 57,893.86 49,687.06 26,121.48

Microsoft Ireland Research Systems support 62,314.80 32,805.00

Progressive Systems Financial systems maintenance & support 30,953.07 34,588.80

Quest Computing Ltd. Oracle systems support, maintenance & development for 42,165.73
Employment Appeals Tribunal

Rits Security support 76,064.76 182,817.16 111,911.72 122,921.25

Sabeo Linux system support 25,535.25 41,853.09

Sword Patents Office system maintenance, development & 509,149.98 447,638.15 475,356.02 471,652.01 233,218.31
support

System Dynamics Lotus Notes systems maintenance, support and 253,137.40 312,422.84 342,170.78 260,896.02 211,421.78
development

Techniche Limited Citrix systems (remote access) support 27,192.50 76,836.48

Terminal Four NERA website development, maintenance & support 46,886.45 52,281.10

Trigraph Professional Services Project management, training and support 49,296.14 82,426.84

User Friendly Computer Training Provision of ICT user training 95,452.41 88,318.20 66,965.60 95,601.45 118,656.82

Version 1 Software Systems Maintenance, Support and Development — 282,182.69 213,110.87 243,674.77 249,188.02 375,317.39
principally Redundancy Payments System
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The number of staff currently employed in my Department’s IT sections is 34.

My Department complies with public procurement guidelines which require that, save in
exceptional circumstances, tenders should be sought for the provision of such services. Depart-
ment of Finance Circular 40/02 sets out strict guidelines for dealing with all contracts over
€25,000 where it is not possible to have a competitive process for the provision of such work,
including reporting such expenditure to the Office of the Comptroller and Auditor General.

Departmental Agencies

103. Deputy Pat Breen asked the Minister for Enterprise, Trade and Innovation the number
of site visits made by agencies under the aegis of his Department with a view to creating
employment in County Clare in the years 2007 to date in 2010; the location of these visits; and
if he will make a statement on the matter. [19541/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I have been informed
by IDA Ireland and Shannon Development that since 2007, a total of 57 site visits were made
by potential investors to County Clare and the Shannon Free Zone. A breakdown of these
visits, by year and location is set out in the following tabular statement.

Table showing the number of site visits for potential investors arranged by Shannon Development to the Shannon
Free Zone in the period from the beginning of 2007 to date in 2010.

Year Number of site visits

2007 8

2008 10

2009 12

2010 (end April) 5

Table showing the number of site visits for potential investors arranged by IDA to County Clare (including the
Shannon Free Zone) in the period from the beginning of 2007 to date in 2010

Year Number of site visits Location

2007 6 All to Shannon Free Zone

2008 4 All to Shannon Free Zone

2009 10 6 to Shannon Free Zone 4 to Ennis

2010 (end April) 2 All to Shannon Free Zone

Work Permits

104. Deputy Fergus O’Dowd asked the Minister for Enterprise, Trade and Innovation if an
independent work permit will be granted on humanitarian grounds to a person (details
supplied) in County Louth; and if he will make a statement on the matter. [19623/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): I understand that the employment permit in respect of the above named expired on
the 9/9/2009 and my Department has no record of a renewal application being submitted. The
scheme provides is that a renewal application must be submitted 8-12 weeks prior to the expiry
of the existing permit.
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However, if the prospective employer or employee wishes to submit a new application it will
be considered on its merits.

Economic Competitiveness

105. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
extent to which he has identified energy, transport or other costs as a deterrent to economic
recovery; and if he will make a statement on the matter. [19669/10]

106. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
extent to which he or his Department have over the past ten years monitored the cause or
causes of a growing lack of competitiveness in the economy; the conclusions; the action taken
arising from therefrom; the result of the action; and if he will make a statement on the
matter. [19671/10]

114. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
action that he has taken or proposes to take to improve the competitiveness of the economy
with particular reference to competing with other EU member states; and if he will make a
statement on the matter. [19687/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): I propose to take
Questions Nos. 105, 106 and 114 together.

The National Competitiveness Council (NCC) monitors our competitiveness and publishes
an annual report “Benchmarking Ireland’s Progress”. Many of the issues which have been
identified by the NCC have been addressed, such as improving productivity, action on energy
prices and increasing competition in the economy.

Since January 2008, Ireland has regained competitiveness as domestic inflation remains
below that of our main trading partners and the euro weakened — in February 2010, Ireland’s
real harmonised competitiveness indicator (HCI) was back to its January 2005 position.

Improving our relative cost competitiveness requires the cost of doing business in Ireland to
fall relative to that of our trading partners. Data which will be published shortly by the NCC
will show that prices in Ireland have moderated in the past year, particularly property and
energy prices. In addition, at an economy wide level, Irish labour wage rates — when adjusted
for productivity — are becoming more cost competitive.

In parallel to the fundamental steps taken over the past 18 months to stabilise the public
finances and restore the banking system, the necessary price adjustment to restore competi-
tiveness is underway. Business costs have fallen: wage bills, asset prices, energy and prices in
general have responded to the effects of recession and corrective government action.

Further strengthening Ireland’s competitive position will foster economic growth. I am work-
ing with my colleagues in Government to further embed the improvements already achieved
and to strengthen Ireland’s relative international competitiveness position.

Departmental Agencies

107. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation
when he expects to be in a position to account specifically to the Houses of the Oireachtas for
day to day expenditure by groups, bodies, or entities under his aegis; and if he will make a
statement on the matter. [19672/10]
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Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): As Minister for
Enterprise, Trade and Innovation, I am directly accountable to the Oireachtas for the activities
of my Department and my Department’s own expenditure decisions. In that regard, together
with the Ministers of State assigned to the Department, I answer Parliamentary Questions,
Adjournment Debates, etc, on our Departmental policies and strategies. I also present my
Department’s Annual Output Statement to the relevant Joint Committee each year.

Consistent with the duties and responsibilities assigned under the Ministers and Secretaries
Acts, the Comptroller and Auditor General Acts and the Public Service Management Act, the
Secretary General of the Department is the Accounting Officer and appears before the Public
Accounts Committee to answer questions on the detail of the Department’s expenditures.
Furthermore, those expenditures are examined each year by the Comptroller and Auditor
General, who publishes his findings, and whose report informs the annual PAC consideration
of the Department’s Appropriation Account. In addition, a number of Agencies operate under
the aegis of my Department in supporting the development and delivery of our policy inter-
ventions and supports. The roles and responsibilities of these Agencies are set out in their
establishment legislation, as amended from time to time. The chief officer of each Agency, and
the chairman of each Agency Board, is directly accountable to the Oireachtas through our
Committee system where they can be called to account for individual elements of Agency
expenditures. It would, therefore, be inappropriate for me to answer for the day-to-day
decisions and expenditures of the individual Agencies when Oireachtas members have such a
direct facility to call to account the Heads of each Agency in relation to their stewardship of
the Agency and the day-to-day expenditure decisions they take.

I believe that these systems, which are well-established over a long period of time, operate
in an manner that strikes the appropriate balance between the principle of democratic account-
ability by me as Minister and the demands on the Agencies to perform efficiently and effec-
tively the functions for which they were established in their own right. They ensure that the
Oireachtas can accesses all pertinent information on “day to day expenditure” directly from
those who are immediately responsible for taking such decisions, while also holding Ministers
directly accountable for overall policy decision or directions.

Job Creation

108. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
steps he has taken or will take to ensure balanced economic development with the retention
of the maximum number of manufacturing and or services jobs and the utilisation of the know-
ledge based economic sector to maximise employment prospects; and if he will make a state-
ment on the matter. [19674/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Future sustainable
economic growth will be based on a thriving Irish export sector characterised by innovative
companies. Exports are critical both to maintaining current jobs and driving future job creation.
The Government, with the assistance of Enterprise Ireland, has worked hard, not just to ensure
companies survive the recession, but also to position them so they can seize the export oppor-
tunities that the tentative recovery in major economies will present.

To this end, the Enterprise Stabilisation Fund was announced by Government in April 2009.
By the end of April this year, 197 projects from 193 companies had been approved a total of
€72m. 1,696 companies were supported under the Government’s Employment Subsidy Scheme
and a total of €133.5 million towards 15,272 subsidies has been approved to these companies.
The companies in turn have committed to maintain 103,977 jobs to the end of November
this year.
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Enterprise Ireland continues to work with companies in overseas markets both to consolidate
their business and help them seize new opportunities in the Eurozone and growth markets such
as China. In addition, the agency is driving in-company R&D projects, typically focused on
near-to-market development. Such innovation will focus on driving “new to firm” and “new to
market” products and services which will drive the attainment of exports as global markets
recover. This in turn will lead to job growth.

Manufacturing is the bedrock on which the growth in Ireland’s FDI was founded. Histori-
cally, it has been a significant segment of investment and it will continue to remain so into
the future. The Hi-Tech manufacturing sector will be characterised by increased international
competition and enhanced output volumes due to investments in technology and automation.
Globally, manufacturing jobs, as a percentage of total employment, will continue to decrease
even in lower cost locations. Mirroring the rest of our economy, manufacturing is also in tran-
sition. Higher technological investment and higher value products will be the hallmark of future
manufacturing operations in Ireland. These operations will be knowledge, capital and skills
intensive characterised by a participative innovative culture where management and staff con-
tinuously collaborate to drive innovation, productivity, agility, learning and adaptability.

In order to accelerate these changes, IDA Ireland, in conjunction with Enterprise Ireland, is
supporting an industry consortium approach on a range of applied research initiatives under
the new Competence Centre programme envisaged in the Strategy for Science Technology and
Innovation (SSTI). A broad range of topics are being evaluated for potential funding.

Pharmaceuticals and Biotechnology continue to offer the best opportunities for new name
and existing manufacturing investments because of the need to protect Intellectual Property
Rights (IPR), meet regulatory requirements, the capital intensity of facilities, the relative high
value and profitability of products, and high level skill sets. This when combined with Ireland’s
tax regime, track record in large scale facility construction and operation and the relevant skill
base makes for a competitive value proposition.

Despite difficult economic times, it is important to recognise that Ireland continues to
develop into a “Smart Economy”. Within this ambition, foreign owned companies play a hugely
significant role. They remain a critical element in portraying Ireland as a leading international
location for innovation and investment and this is endorsed by their continuing commitment
to invest in Ireland during the economic downturn. While it is clear that we are operating in a
very difficult economic environment, there are still investment opportunities in global markets
and IDA will continue to compete vigorously for projects for Ireland. To date in 2010 there
have been 29 IDA Announcements with the potential to create in excess of 1,600 jobs.

Job Losses

109. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
number of jobs in the manufacturing or services sectors lost in County Kildare in each of the
past ten years to date in 2010; the number relocated to other jurisdictions; the reason given for
the relocation; the action or actions taken to address these issues; the net effect of such
measures; and if he will make a statement on the matter. [19675/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): Details of jobs,
including jobs lost, in agency-assisted companies in Co. Kildare between 2000 and 2009, are set
out in the table. As this data is compiled on an annualised basis, figures in respect of 2010 will
not be available until early in 2011. It is not possible to audit the extent to which job losses
in the economy arise due to firms relocating abroad. Information received by the enterprise
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development agencies from client companies which have closed plants or downsized their work-
forces suggests that job losses have been attributable to a range of factors including loss of
contracts or a drop in demand for products, restructuring and rationalisation within companies
and relocation of operations abroad. For those firms who relocate activities abroad, there are
many factors that can influence this decision. For example, firms adjust their plant location and
utilisation strategies to address matters such as accessing new markets, moving production
nearer to customers, meeting firm or market specific customer relationship issues, accessing
technology, business takeovers and consolidations. The result is flows of investment and
employment across borders.

The relocation of businesses within particular types of industry is a reality of modern global
manufacturing for a highly developed economy such as Ireland. We successfully manage this
process, through our policies on enterprise and foreign direct investment. These policies have
enabled us to win many prestigious and value added investments. New jobs created in the
enterprise development agencies’ client companies in the last number of years are heavily
concentrated in high-value added, knowledge-based companies that offer greater security in
the face of intense international competition. To support this strategy, Enterprise Ireland and
IDA Ireland are working closely with educational institutions in the County, to foster links
with industry and in developing the skill sets necessary to attract high value added employment
to Kildare. The agencies are also working with FÁS to provide guidance in developing the skill
sets needed by those already in the workforce who are interested in upskilling.

Since the beginning of 2007, Enterprise Ireland has approved over €20m in support to com-
panies in Kildare to help them grow their sales and exports and improve innovation and new
product development in order that they can compete on world markets.

Numbers Employed in Agency Assisted Companies in Co. Kildare

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Job Change (Full Time)

Manufacturing 1,662 −300 359 72 294 474 120 −620 −930 −1,637

International Services 553 19 −408 6 121 119 122 −29 60 −95

Total 2,215 −281 −49 78 415 593 242 −649 −870 −1732

Job Gains (Full Time)

Manufacturing 2,105 641 882 845 914 805 799 591 246 251

International Services 584 261 68 127 204 228 157 87 217 131

Total 2,689 902 950 972 1,118 1,033 956 678 463 382

Job Loss (Full Time)

Manufacturing −443 −941 −523 −773 −620 −331 −679 −1,211 −1,176 −1,888

International Services −31 −242 −476 −121 −83 −109 −35 −116 −157 −226

Total −474 −1,183 −999 −894 −703 −440 −714 −1,327 −1,333 −2,114

Carbon Tax

110. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation if
he has carried out an assessment into the possible impact of the carbon tax on the cost base of
the industrial, manufacturing, commercial and retail sectors; if he has taken or contemplates
taking any action to address the issues arising; and if he will make a statement on the
matter. [19676/10]
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Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): As the Deputy may
be aware a number of reports, including those of the Commission on Taxation and from the
ESRI, supported the introduction of a carbon tax. In introducing the carbon tax, account was
taken of the existing EU Emissions Trading System (ETS), consequently those firms that par-
ticipate in the ETS are relieved from the carbon tax.

I understand that the carbon tax may cause some pressures for certain sectors. In the context
of an overall cost base, for most firms, these should be minimal. However, it is expected that
this move to price carbon will encourage innovation by incentivising companies to bring low
carbon products and services to the market.

Job Creation

111. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation
his innovation proposals for job creation throughout the country with particular reference to
competitiveness; and if he will make a statement on the matter. [19677/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): The core policies
and measures which underpin the Government’s drive to grow exports and create sustainable
jobs are outlined in the Government’s “Jobs and Growth 2010” Statement, which was published
in March. It is clear from this Policy Statement that the delivery of jobs and economic growth
requires both direct and indirect measures. We have made sure, first of all, that the business
and employment environment is favourable and is conducive to growth. Secondly, we have
taken steps in the last 12-18 months to safeguard business and jobs through the difficult period
of adjustment.

The Government has implemented a comprehensive economic strategy that includes prudent
and controlled levels of taxation, spending and borrowing. It also has at its heart policies
targeted at new, sustained growth in business, exports and jobs, based on increasing levels of
productivity, competitiveness and innovation. These are the policies that are firmly at the top
of my agenda as the new Minister for Enterprise, Trade & Innovation, and I believe that these
policies will continue to show results.

Competitiveness is complex and involves many factors. As well as consumer prices, labour
and other business costs, productivity-enhancing investment in key areas such as infrastructure
is vital. In Government, we are conscious that further improvement in Ireland’s competitive
position will support business and foster economic growth. By maximising our resources, our
job is to provide a suitable framework that will encourage enterprise development and oppor-
tunities, including job creation throughout the country.

Since January 2008, Ireland has regained competitiveness as domestic inflation remains
below that of our main trading partners and the euro weakened — in February 2010, Ireland’s
real harmonised competitiveness indicator (HCI) was back to its January 2005 position.

Improving our relative cost competitiveness requires the cost of doing business in Ireland to
fall relative to that of our trading partners. Data which will be published shortly by the NCC
will show that prices in Ireland have moderated in the past year, particularly property and
energy prices. In addition, at an economy wide level, Irish labour wage rates — when adjusted
for productivity — are becoming more cost competitive.

In parallel to the fundamental steps taken over the past 18 months to stabilise the public
finances and restore the banking system, the necessary price adjustment to restore competi-
tiveness is underway. Business costs have fallen: wage bills, asset prices, energy and prices in
general have responded to the effects of recession and corrective government action. We are

894



Questions— 12 May 2010. Written Answers

targeting R&D and Innovation to drive productivity and ensure that we have the skills and
technologies available in Ireland that will give us a competitive advantage.

Recent changes in Departmental structures have brought innovation to the fore in my new
Department. I am pleased to advise the House that the Government has agreed that I person-
ally chair a High Level Implementation Committee to oversee implementation of the Report
of the Innovation Taskforce, which was also published in March. This reflects the highest
political priority that is being afforded to the implementation of this report.

Further strengthening Ireland’s competitive position will foster economic growth and bring
an increase in job creation throughout the country. I am working with my colleagues in Govern-
ment to further embed the improvements already achieved and to strengthen Ireland’s relative
international competitiveness position.

Job Losses

112. Deputy Bernard J. Durkan asked the Minister for Enterprise, Trade and Innovation the
number of manufacturing jobs relocated to areas outside this jurisdiction in the past ten years;
the degree to which an assessment was done to ascertain the reason for such closures and
relocations; the action taken to address the issues arising; and if he will make a statement on
the matter. [19678/10]

Minister for Enterprise, Trade and Innovation (Deputy Batt O’Keeffe): It is not possible to
audit the extent to which job losses in the economy arise due to firms relocating abroad.
Information received by the enterprise development agencies from client companies which
have closed plants or downsized their workforces suggests that job losses have been attributable
to a range of factors including loss of contracts or a drop in demand for products, restructuring
and rationalisation within companies and relocation of operations abroad. For those firms who
relocate activities abroad, there are many factors that can influence this decision. For example,
firms adjust their plant location and utilisation strategies to address matters such as accessing
new markets, moving production nearer to customers, meeting firm or market specific customer
relationship issues, accessing technology, business takeovers and consolidations. The result is
flows of investment and employment across borders.

The relocation of businesses within particular types of industry is a reality of modern global
manufacturing for a highly developed economy such as Ireland. We successfully manage this
process, through our policies on enterprise and foreign direct investment. These policies have
enabled us to win many prestigious and value added investments, and have enabled us to
replace lost jobs with others of equal or higher value in the economy. New jobs created in the
enterprise development agencies’ client companies in the last number of years are heavily
concentrated in high-value added, knowledge-based companies that offer greater security in
the face of intense international competition. In addition we continue to focus on strengthening
our international competitiveness. Price competitiveness is also a factor in investment decisions
and we have made progress in ensuring that the necessary price adjustments are underway.
Unit labour costs, energy costs and prices in general are falling.

Redundancy Payments

113. Deputy Martin Ferris asked the Minister for Enterprise, Trade and Innovation when a
person (details supplied) in County Tipperary may expect to receive their statutory redundancy
payment. [19681/10]

Minister of State at the Department of Enterprise, Trade and Innovation (Deputy Dara
Calleary): My Department administers the Social Insurance Fund (SIF) in relation to redun-
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dancy matters on behalf of the Department of Social and Family Affairs. There are two types
of payment made from the SIF — rebates to those employers who have paid statutory redun-
dancy to eligible employees, and statutory lump sums to employees whose employers are insol-
vent and/or in receivership/liquidation.

I wish to advise the Deputy that while a lump sum claim was submitted to the Department
in this instance, the claim is being returned as the required supporting documentation has not
been lodged. It is my Department’s practice not to enter incomplete claims on the system as
these claims cannot be processed until the necessary documentation is submitted. The docu-
mentation required in support of lump sum claims, such as in this instance, is set out on my
Department’s website at www.entemp.ie. Submission of correctly completed Redundancy claim
forms (RP50’s) with all of the required documentation greatly facilitates the processing of
claims.

The documentation required in support of lump sum claims is evidence of the employer’s
inability to pay the redundancy entitlements to the employees. This involves requesting a state-
ment from the company’s Accountant or Solicitor attesting to the inadequacy of assets to make
the redundancy payments and, the latest set of financial accounts for the company. The
employer is also asked to admit liability for the 40% liability attaching to the company arising
from the redundancy payments. If this information is provided to the Department, the
employees are paid their redundancy entitlement from the Social Insurance Fund. Upon pay-
ment, the Department pursues the company for the 40% share that the company would ordi-
narily have been expected to pay to the employees.

If the necessary supporting documentation required from the employer is not provided to my
Department, the employee will be advised by my Department to take a case to the Employment
Appeals Tribunal (EAT) against the employer to seek a determination establishing the
employee’s right and entitlement to redundancy. Once such a determination is available, the
Department is then in a position to make the payment to the employee concerned. Should the
outstanding documentation be provided by the employer during the period while the case is
pending a hearing before the EAT, this would allow the claim to be processed by my Depart-
ment in the usual way.

Question No. 114 answered with Question No. 105.

Flood Relief

115. Deputy James Bannon asked the Minister for Finance the position regarding sufficient
funding for flood mitigation works in counties Longford and Westmeath; and if he will make
a statement on the matter. [19573/10]

Minister of State at the Department of Finance (Deputy Martin Mansergh): Longford and
Westmeath County Councils submitted a number of applications for funding under the minor
flood mitigation works scheme administered by the Office of Public Works. Sums totalling
€201,936 and €520,071 respectively have been allocated to the Councils in 2010 on foot of
applications that meet the eligibility criteria of the scheme.

It will be open to the Councils to submit further applications during the remainder of the
year. All applications will be considered in conjunction with applications received from other
Local Authorities having regard to the overall availability of resources.

Tax Code

116. Deputy Paul Kehoe asked the Minister for Finance his plans to abolish vehicle regis-
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tration tax changes in the future; if so, the timescale of same; and if he will make a statement
on the matter. [19462/10]

Minister for Finance (Deputy Brian Lenihan): I have no plans to abolish VRT. In that regard
it must be recognised that in Ireland VRT is an important source of revenue for the Exchequer;
for example yielding around €1.3bn in 2006, €1.4bn in 2007 and €1.1bn in 2008. The receipts
for 2009 at €375 million reflected the contraction in economic activity.

As the Deputy will be aware, it would not be possible to abolish VRT without raising the
equivalent amount of money from other sources. The possibility of introducing widespread
road pricing has at times been mentioned; however, any such measure is realistically still some
way off. Increasing excise on petrol and auto-diesel has also been put forward. Abolishing VRT
and collecting the same amount of revenue, that would have been raised in a normal year,
from another source would, for example, require an excise, inclusive of VAT, increase on both
petrol and auto-diesel of 25 to 30 cent per litre. There is no evidence that such measures would
be any more agreeable to the public than VRT is, and indeed each bring their own, if different,
set of problems and difficulties.

EU Directives

117. Deputy Seán Sherlock asked the Minister for Finance the way he proposes to implement
the European banknote recycling framework; and if this will give rise to the necessity for
transposing legislation. [19466/10]

Minister for Finance (Deputy Brian Lenihan): The Banknote Recycling Framework (BRF)
was adopted by the ECB in 2005, with a deadline of end 2007 for full implementation. It laid
down a standard for the authenticity and quality of banknotes to be issued to the public and
rules for the sorting of banknotes to be issued via ATMs and over the counter by credit
institutions and professional cash handlers. Ireland and several other Eurozone countries
applied for and were granted an extension of the implementation deadline until end 2010.

The Central Bank of Ireland has been working with the commercial banks and with other
professional cash handlers since 2006 to implement the BRF by the deadline of end 2010. The
BRF did not require transposing legislation in Ireland and is being implemented by means of
formal written agreements between the Central Bank, the commercial banks and other stake-
holders including Credit Unions, an Post, Bureaux de Change and Cash in Transit Companies.

EU legislative provisions requiring credit institutions and other professional cask handlers
to authenticate euro banknotes which they put into circulation are contained in Council Regu-
lation (EC) No. 44/2009.

EU Member States are obliged to transpose this Regulation into domestic law by 31
December 2011. In Ireland, this will require the amendment of Section 39 of the Criminal
Justice (Theft and Fraud Offences) Act 2001 which imposes certain requirements on credit
institutions in respect of the detection of counterfeit notes and coins.

Freedom of Information

118. Deputy Fergus O’Dowd asked the Minister for Finance when he plans to expand the
Freedom of Information Act to include the Railway Safety Commission, the advisory council
to the Commission for Taxi Regulation and the Railway Safety Advisory Council; and if he
will make a statement on the matter. [19467/10]

Minister for Finance (Deputy Brian Lenihan): My officials are currently working on an exten-
sion to the FOI Act and it is intended that the Railway Safety Commission, The Advisory
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Council to the Commission for Taxi Regulation and the Railway Safety Advisory Council will
be considered along with a number of other public bodies for inclusion under the FOI Act.

National Asset Management Agency

119. Deputy Mary Upton asked the Minister for Finance the number of hotel and accom-
modation businesses that have been transferred to the National Asset Management Agency;
the number of these which are still trading; if a plan has been developed regarding these hotels;
if his and the agency’s attention have been drawn to the distorting effect these hotels are having
on the wider market; and if he will make a statement on the matter. [19470/10]

Minister for Finance (Deputy Brian Lenihan): NAMA purchases eligible loans from partici-
pating institutions and manages these loans with the intention of generating the best possible
return. NAMA does not directly purchase property, including hotels.

The loans to be purchased are land and development loans and certain associated loans.
Loans secured on hotels will be eligible only if they fall within these categories. NAMA has
the power to enforce security where a borrower whose loan has been transferred is in default.
I am advised that to date there has not been enforcement of security by NAMA in respect of
any loan.

NAMA will be seeking over time to maximise the return to the taxpayer on all loans trans-
ferred to it. The Supplementary Material to my statement on banking of 30 March 2010 shows
a sectorial breakdown of the first tranche of loans then to be transferred to NAMA. Of the
estimated €8.51bn total consideration in tranche 1, hotels accounted for €0.77bn.

NAMA has already sought business plans from the developers whose loans have transferred
to it in tranche 1. These business plans will deal with the commercial prospects of any underly-
ing securities, including hotels. NAMA will assess these plans on an individual basis and decide
on the appropriate action.

Departmental Expenditure

120. Deputy Fergus O’Dowd asked the Minister for Finance the amount paid for each of the
past five years for IT services supplied to his Department, in tabular form; the nature of the
service provided; if tenders were sought for each such contract; the successful company or
person; the number of staff employed in his Department’s IT sections; and if he will make a
statement on the matter. [19520/10]

Minister for Finance (Deputy Brian Lenihan): The following table sets out details of all
amounts spent by my Departmentin respect of IT services in the last five years (2005 to 2009).
The table also contains the additional details requested by the Deputy with regard to the nature
of services provided and details of the successful tenders. The full-time equivalent number of
staff employed within my Department’s IT section during those years ranged from 22.5 in 2005
to 15.5 at the end of 2009.
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Year Nature of IT Service Provided Amount Tendering Name of Service Provider
Yes/No

2005 IT Training 4,860 No System Dynamics Enterprise Applications Ltd.

2005 Support and maintenance — payroll/pensions/expense 90,374 Yes* Core

2005 Support and maintenance — financial management system 68,883 Yes* Oracle

2005 Support and maintenance — financial management system 259,099 Yes* Software Resources

2005 Database administration — payroll/pensions 89,205 Yes* Version 1

2005 Support and maintenance — cheque scanning system 149,180 Yes* Cognitronics

2005 Support and maintenance — PMG banking system 99,937 Yes* Hewlett Packard

2005 Systems Development Contractor 46,567 Yes Brightwater Recruitment

2005 eEstimates system development 206,734 Yes Codec Ltd

2005 IT Helpdesk Contractor 46,365 Yes Computer People

2005 IT Infrastructure Contractor 118,928 Yes Eolas

2005 JD Edwards Support & Maintenance 14,520 Yes System Dynamics Enterprise Applications Ltd.

2005 Numbers Extraction Programme — Maintenance and Support 11,858 Yes* Core

2005 Maintenance of Time & Attendance system 20,995 Yes Softworks Computing Ltd

2005 CMOD Forms Project 15,254 NO1 Amas Ltd

2005 Shared Irish Government Web Search Facility 14,475 Yes Open Objects Software Ltd.

2005 Shared CorePay Payroll Development, Maintenance & Support 86,807 Yes Core International

2005 Hosting, Maintenance and development of NDP/CSF website 25,719 Yes Fluid Rock (was Windmill Lane)

2005 Design/development and maintenance of EU Structural Funds website 3,838 Yes Webfactory

2005 Design/development and maintenance of EU Structural Funds website 45,030 Yes Fusio

2005 Renewal of Toad SQL developer tool kit 1,263 Yes Quest

2005 Managed services NDP website 2,468 Yes Dataway

2005 Firewall Managed Services for CSF 1,059 Baker Consultants
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Yes/No

2006 IT Training 972 No System Dynamics Enterprise Applications Ltd.

2006 Support and maintenance — payroll/pensions/expense 147,618 Yes* Core

2006 Support and maintenance — financial management system 228,092 Yes* Software Resources (now System Dynamics Enterprise
Applications Ltd.)

2006 Support and maintenance — cheque scanning system 279,417 Yes* Cognitronics

2006 Database administration — payroll/pensions 73,543 Yes* Version 1

2006 Support and maintenance — PMG banking system 55,997 Yes* Hewlett Packard

2006 Support and maintenance — Business Objects reports 18,303 Yes* Business Objects

2006 Maintenance of Time & Attendance system 21,860 Yes Softworks Computing Ltd

2006 Rack Hosting 14,423 Yes D.E.G. Ltd

2006 GovNet Support 45,000 Yes eircom

2006 Shared CorePay Payroll Development, Maintenance & Support 181,186 Yes Core International

2006 Shared Irish Government Web Search Facility 14,475 Yes Open Objects Software Ltd.

2006 Licence Fee & Full Verification of CorePay Source Code Held in Escrow 12,289 NO2 NCC Services Limited
by NCC

2006 Implementation of a Human Resource Management System for the Civil 84,101 Yes BearingPoint
Service

2006 Numbers Extraction Programme — Maintenance and Support 15,701 Yes* Core

2006 Systems Development Contractors (2) 156,213 Yes Brightwater Recruitment

2006 IT Helpdesk Contractors (2) 90,996 Yes Computer People

2006 IT Infrastructure Contractor 115,391 Yes Eolas

2006 IT Helpdesk Contractor 22,541 Yes Eolas

2006 Device Backup Maintenance 14,305 Yes Hewlett Packard

2006 Lotus Notes Support 14,066 Yes Key Engineering Services

2006 JD Edwards Support & Maintenance 14,520 Yes System Dynamics

2006 Hosting, Maintenance and development of NDP/CSF website 20,003 Yes Fluid Rock was Windmill Lane

2006 Design/development and maintenance of EU Structural Funds website 7,066 Yes Webfactory

2006 Design/development and maintenance of EU Structural Funds website 13,068 Yes Fusio

2006 Renewal of Toad SQL developer tool kit 1,326 Yes Quest

2006 Managed services NDP website 2,178 Yes Dataway
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2007 Computer Maintenance & Support 1,306 No System Dynamics Enterprise Applications Ltd.

2007 IT Training 2,317 No System Dynamics Enterprise Applications Ltd.

2007 IT Training 201 No System Dynamics Enterprise Applications Ltd.

2007 IT Training 2,256 No System Dynamics Enterprise Applications Ltd.

2007 Support and maintenance — payroll/pensions/expense 196,855 Yes* Core

2007 Support and maintenance — financial management system 110,286 Yes* System Dynamics Enterprise Applications Ltd.

2007 Support and maintenance — cheque scanning system 120,312 Yes* Cognitronics

2007 Database administration — payroll/pensions 75,842 Yes* Version 1

2007 Support and maintenance — PMG banking system 185,583 Yes* Hewlett Packard

2007 Support and maintenance — Business Objects reports 128,890 Yes* Business Objects

2007 Maintenance of Time & Attendance system 22,637 Yes Softworks Computing Ltd

2007 Rack Hosting 14,883 Yes D.E.G. Ltd

2007 GovNet Support 45,000 Yes eircom

2007 Shared CorePay Payroll Development, Maintenance & Support 182,007 Yes Core International

2007 Implementation of a Human Resource Management System for the Civil 151,308 Yes BearingPoint
Service

2007 Numbers Extraction Programme — Maintenance and Support 12,272 Yes* Core

2007 Systems Development Contractor 125,567 Yes Brightwater Recruitment

2007 IT Infrastructure Contractor 129,088 Yes Eolas

2007 JD Edwards Support & Maintenance 14,520 Yes System Dynamics Enterprise Applications Ltd.

2007 Device Backup Maintenance 14,078 Yes Hewlett Packard

2007 IT Helpdesk Contractors (2) 101,770 Yes Computer People

2007 IT Helpdesk Contractors (2) 26,086 Yes Realtime Recruitment

2007 Design/development and maintenance of EU Structural Funds website 6,298 Yes Fusio

2007 Renewal of Toad SQL developer tool kit 1,209 Yes Quest
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2008 Support and maintenance — payroll/pensions/expense 183,733 Yes* Core

2008 Support and maintenance — financial management system 160,134 Yes* System Dynamics Enterprise Applications Ltd.

2008 Support and maintenance — cheque scanning system 242,847 Yes* Cognitronics

2008 Database administration — payroll/pensions 64,103 Yes* Version 1

2008 Support and maintenance — PMG banking system 75,546 Yes* Hewlett Packard

2008 Maintenance of Time & Attendance system 23,203 Yes Softworks Computing Ltd

2008 Rack Hosting 14,030 Yes D.E.G. Ltd

2008 GovNet Support 45,000 Yes eircom

2008 Managed hosting service 55,406 Yes3 BT

2008 Managed service provision 1,810,643 Yes3 BearingPoint

2008 IT Contractors 12,989 Yes3 Celtic Careers

2008 IT Contractors 117,885 Yes3 CPL

2008 IT Contractors 25,797 Yes3 Enovation Solutions

2008 IT Contractors 251,368 Yes3 IT Alliance

2008 IT Contractors 15,125 Yes3 Path Pacific

2008 IT Contractors 15,125 Yes3 QED Contracts

2008 IT Contractors 21,175 Yes3 Setright Consulting

2008 Managed service provision 22,216 Yes3 System Dynamics Enterprise Applications Ltd.

2008 Shared CorePay Payroll Development, Maintenance & Support 252,547 Yes Core International

2008 Systems Development Contractor 124,987 Yes Brightwater Recruitment

2008 IT Infrastructure Contractor 121,887 Yes Eolas

2008 JD Edwards Support & Maintenance 14,520 Yes System Dynamics Enterprise Applications Ltd.

2008 Device Backup Maintenance 12,180 Yes Hewlett Packard

2008 IT Helpdesk Contractor 57,277 Yes Computer People

2008 IT Helpdesk Contractor 30,129 Yes Eolas

2008 IT Helpdesk Contractor 17,932 Yes Realtime Recruitment

2008 Web Hosting 17,309 No Local Government Computer Services Board
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2008 Lotus Notes Support 16,456 Yes Key Engineering Services

2008 Design/development and maintenance of EU Structural Funds website 8,137 Yes Fusio

2008 Software Development 165,999 Yes Version 1

2008 Toner 206 Yes Memorex

2009 Support and maintenance — payroll/pensions/expense 122,933 Yes* Core

2009 Support and maintenance — financial management system 76,315 Yes* Oracle

2009 Support and maintenance — financial management system 13,064 Yes* System Dynamics Enterprise Applications Ltd.

2009 Support and maintenance — cheque scanning system 100,962 Yes* Cognitronics

2009 Database administration — payroll/pensions 70,712 Yes* Version 1

2009 Support and maintenance — PMG banking system 105,347 Yes* Hewlett Packard

2009 Maintenance of Time & Attendance system 22,730 Yes Softworks Computing Ltd

2009 Rack Hosting 16,585 Yes D.E.G. Ltd

2009 GovNet Support 200,010 Yes DQ Networks

2009 Configuration of Trillium data matching software 22,925 Yes Trillium Software

2009 Configuration of Visionware data matching software 30,600 Yes Visionware

2009 2010 Maintenance & Support for CorePay Modifications 81,853 Yes Core International

2009 Systems Development Contractor 122,826 Yes Brightwater Recruitment

2009 IT Infrastructure Contractor 120,042 Yes Eolas

2009 JD Edwards Support & Maintenance 14,580 Yes System Dynamics Enterprise Applications Ltd.

2009 Device Backup Maintenance 10,109 Yes Hewlett Packard

2009 Design/development and maintenance of EU Structural Funds website 2,600 Yes Fusio

2009 Software Amendments 15,677 Yes Version 1

2009 Https secure socket licence 80 Yes Version 2

2009 Hosting, maintenance & support 2009 30,145 Yes Version 3

2009 Licence renewal — 1 year 998 Sole supplier Oracle
of licence

Yes * = (tendered when system originally required).
No = Training and maintenance provided by the company associated with the FMS.
1 = Research Trial.
2 = Required under contract with Core.
3 = Procured by Reach (Department of Social and Family Affairs).
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Departmental Staff

121. Deputy Leo Varadkar asked the Minister for Finance the number of new posts estab-
lished in his Department or agencies under the aegis of his Department; the number of staff in
his Department that have been promoted or awarded allowances of any description since the
introduction by him of the moratorium on public service numbers; the objective justification
for each of these new posts; the promotions and a list of the duties covered by the posts and
promotions; and if he will make a statement on the matter. [19558/10]

Minister for Finance (Deputy Brian Lenihan): The following is the information requested
in relation to my Department and information supplied by the Offices under the aegis of
my Department.
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Dept/Office Finance Revenue OPW State Lab CPSA PAS Omb C&AG Appeal Val.Off
Comms

1. No of Staff (wte) at 27/3/09 608.61 6,552.00 2,003.23 95.95 11.80 141.51 92.62 157.20 4.00 154.43

2. Current Staff Nos (wte) 551.88 6,089.00 1,896.43 95.40 7.80 106.16 89.26 145.10 4.00 148.04

3. Reduction in Staff Nos i.e. (1 – 2) 56.73 463.00 106.80 0.55 4.00 35.35 3.36 12.10 0.00 6.39

4. No of New Posts created since Moratorium 0.00 0.00 10.00 0.00 0.00 0.00 0.00 0.00 0.00 1 – Student
Placement

(6 months)

5(i). No of New Posts filled via Internal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Redeployment

5(ii). No of New Posts filled via Redeployment 0.00 0.00 9.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
from another Org

5(iii). No of New Posts filled via Promotion 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

5(iv). No of New Posts filled via Recruitment 0.00 0.00 1.00 0.00 0.00 0.00 0.00 0.00 0.00 1.00

6. No of Promotions 6.00 50.00 2.00 0.00 0.00 0.00 0.00 6.00 0.00 23.00

7. No of allowances awarded (e.g. HDAs) 1.00 1.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
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[Deputy Brian Lenihan.]

In all cases duties are as determined by the Head of Department/Office.

Finance

As a result of a re-organisation at Principal level in my Department in November last year,
following a number of retirements from key posts in the Department, I sanctioned the filling
of 4 Principal level posts through internal promotion, as we had a number of unsuccessful
attempts to have them filled through redeployment from elsewhere in the civil service. The
number of agreed Principal level posts has been reduced to 52, and the number currently
serving is below that. Overall, numbers across all grades within my Department have fallen
from 608.61 at the date the moratorium was announced (27 March 2009), to 551.88 today.

Revenue

Last December I sanctioned the filling of up to 200 posts across all grade levels in the Office
of the Revenue Commissioners in recognition of the importance of the Office’s role and the
significant reduction in its staff numbers during 2009. The filling of these posts is within the
numbers ceiling set for the Revenue Commissioners under the Employment Control Frame-
work and salary costs will be met from within the agreed administrative budget. These posts
are being filled through a combination of redeployment, promotion and open recruitment. To-
date 24 staff have being redeployed from other Departments, 8 internal promotions have taken
place and a total of 15 staff has been recruited by way of open competitions. One higher duty
allowance was awarded to cover the vacant position of Head Service Officer and 77 enforce-
ment allowance posts have been filled to maintain the complement of staff in this critical area
of Revenue’s business.

In addition, as part of the final phases of agreements with staff unions in the context of the
restructuring of Revenue and the restructuring of Information and Communications Tech-
nology over the period 2003 to 2007, Revenue made a further 42 internal promotions since the
introduction of the moratorium.

Valuation Office

Four of the promotions were for Technical staff involved in GIS work and had been nego-
tiated prior to the Moratorium. They formed part of an agreed package for modernisation and
change in the organisation which includes staffing cuts. The cost benefit to the organisation is
substantial over the next ten years. One promotion was a replacement for a retiree to a position,
the filling of which was vital to ensuring that statutory deadlines were met.

18 Higher Duty Allowance posts were converted to substantive posts in October 2009 to
reflect the ongoing nature of the Revaluation project. These conversions related to posts which
had been filled on an allowance basis for up to five years and the promotions were cost neutral
to the exchequer.

C&AG

Six promotions to Auditor were awarded to trainee auditors who are qualified accountants
after 4 years satisfactory service as per the terms on their contract of employment.

Office of Public Works

To fill a vacancy at Chairman (Secretary General level) and consequential Commissioner
(Assistant Secretary level) to enable OPW to effectively deliver on the current demands for its
services made by Government, other Departments and their agencies and the public.
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Financial Institutions Support Scheme

122. Deputy Seán Barrett asked the Minister for Finance the steps he will take to ensure the
Irish Nationwide Building Society complies with the recommendations made by the covered
institutions remuneration oversight committee; and if he will make a statement on the
matter. [19567/10]

Minister for Finance (Deputy Brian Lenihan): I am advised by Irish Nationwide Building
Society that the remuneration of Directors and senior staff at the Society is in compliance with
the recommendations of the Covered Institutions Remuneration Oversight Committee.

Tax Yield

123. Deputy James Reilly asked the Minister for Finance the number of persons in the tax
net each year since 2000 distinguishing between those who are in the tax net as a result of the
income levy and those who are PAYE taxpayers; and if he will make a statement on the
matter. [19625/10]

124. Deputy James Reilly asked the Minister for Finance the percentage of employees that
are in the tax net each year since the year 2000 distinguishing between those who are in the
tax net as a result of the income levy and those who are PAYE taxpayers; and if he will make
a statement on the matter. [19626/10]

Minister for Finance (Deputy Brian Lenihan): I propose to take Questions Nos. 123 and
124 together.

I am informed by the Revenue Commissioners that the relevant available information relates
to the numbers of all income earners, both employees taxed under PAYE and self-employed
taxed under Schedule D, and the corresponding numbers of these groups who are actually
liable to income tax and income levy. The figures relating to income tax for tax years 2000/01
to 2009 inclusive and to income levy for 2009, the year of introduction of the levy, are as follows.

Numbers of income earners and taxpayers 2000/01 to 2009

Tax Year All Earners Paying Tax at the standard or PAYE PAYE
higher rate

PAYE & PAYE & Schedule D Earners Paying tax at the standard or
Schedule D higher rate

Numbers Numbers % of Total Numbers Numbers % of Total

2000 1,765,000 1,262,600 72% 1,556,000 1,120,000 72%

2001 1,790,000 1,262,000 71% 1,581,900 1,117,700 71%

2002 1,885,000 1,252,300 66% 1,678,000 1,112,100 66%

2003 1,927,200 1,277,900 66% 1,724,600 1,136,800 66%

2004 2,013,700 1,332,900 66% 1,797,500 1,178,000 66%

2005 2,175,000 1,398,700 64% 1,958,000 1,238,100 63%

2006 2,370,700 1,445,200 61% 2,136,400 1,269,100 59%

2007 2,489,100 1,457,300 59% 2,252,900 1,277,000 57%

2008* 2,461,400 1,396,200 57% 2,221,400 1,236,200 56%

2009* 2,292,900 1,244,100 54% 2,047,900 1,106,600 54%
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[Deputy Brian Lenihan.]
Numbers of income earners subject to the Income Levy 2009

Tax Year All Earners All Liable to Income Levy PAYE PAYE

PAYE & PAYE & Schedule D Earners Liable to Income Levy
Schedule D

Numbers Numbers % of Total Numbers Numbers % of Total

2009* 2,277,500 1,507,800 66% 2,033,900 1,346,100 66%

*Provisional and likely to be revised.

It should be noted that details of income tax and income levy liability are not directly compar-
able. This is because the income levy has a different base to income tax. For example, social
welfare income is excluded from the income levy base but generally included in the income
tax base.

The figures have been rounded to the nearest hundred.

The figures for the years 2000 to 2007 inclusive are based on incomes data derived from
income tax returns held on Revenue records and have been grossed-up to an overall expected
level to adjust for incompleteness in the numbers of returns on record at the time the data
were extracted for analytical purposed. For the years 2008 and 2009 they are estimates from
the Revenue tax-forecasting model using actual data for the year 2007, adjusted as necessary
for income and employment trends in the interim. These are, therefore, provisional and likely
to be revised.

A married couple which has elected or has been deemed to have elected for joint assessment
is counted as one tax unit.

Financial Institutions Support Scheme

125. Deputy Leo Varadkar asked the Minister for Finance if he received any representations
from a Commissioner (details supplied) in August 2008, 1 to 19 September 2008 or October
2008 regarding the bank guarantee of Anglo Irish Bank and Irish Nationwide; the details of
those representations; and if he will make a statement on the matter. [19634/10]

Minister for Finance (Deputy Brian Lenihan): I received no representations from the Com-
missioner referred to during the periods specified in the Deputy’s question concerning the bank
guarantee of Anglo Irish Bank or Irish Nationwide Building Society.

Tax Collection

126. Deputy Bernard J. Durkan asked the Minister for Finance when a tax refund will be
awarded in respect of a person (details supplied) in County Kildare; and if he will make a
statement on the matter. [19659/10]

Minister for Finance (Deputy Brian Lenihan): I have been advised by the Revenue Commis-
sioners that the person in question is currently under audit by them. Agreement has not yet
been reached with the person’s agent on the liability arising from the audit. Correspondence
detailing settlement liabilities and requesting agreement issued to the agent on 8 March 2010,
but as yet, no reply has been received. Once agreement is reached any refund that may be due
will be made.

Tax Code

127. Deputy Bernard J. Durkan asked the Minister for Finance the measures he plans to
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take to reduce the impact of the carbon tax on domestic, household, farming, transport, tour-
ism, industrial and commercial sectors, having regard to the current economic climate and those
on lower income after the harsh winter; and if he will make a statement on the matter.
[19660/10]

Minister for Finance (Deputy Brian Lenihan): I announced in the Budget that a carbon tax
at a rate of €15 per tonne would be introduced on fossil fuels. The tax was applied to petrol
and auto-diesel with effect from midnight, 9 December 2009; and applied from 1 May 2010 to
kerosene, marked gas oil (also known as ‘green diesel’ or ‘agricultural diesel’), liquid petroleum
gas (LPG), fuel oil and natural gas. The application of the tax to coal and commercial peat is
subject to a Commencement Order. The only reliefs from the carbon tax are for those compan-
ies that participate in the EU Emissions Trading System (ETS).

A number of Government Departments, including my Department are exploring options for
how best to offset the impact of the carbon tax on low-income households. A number of options
are being explored including improving the energy efficiency of low-income households which
will help offset increases in fuel prices arising from carbon taxation.

Medical Cards

128. Deputy Michael Creed asked the Minister for Health and Children if a person (details
supplied) in County Cork is entitled to a medical card; and if she will make a statement on the
matter. [19363/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Social Welfare Benefits

129. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children the scale of
and the reasons for different interpretations employed by community welfare officers here in
terms of whether they consider the amount of interest to be reasonable when using their dis-
cretionary power to award mortgage interest supplement. [19367/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Hospital Services.

130. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children the reason a
person (details supplied) in Dublin 8 cannot receive a surgical procedure for another nine
months. [19368/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.
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Community Care

131. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children the reason a
person (details supplied) in Dublin 12 has a debt of €9,000 for funeral expenses in respect of
the burial of a family member. [19369/10]

Minister for Health and Children (Deputy Mary Harney): I regret that due to industrial
action I am not in a position to provide a substantive response to your Parliamentary Question.
If this matter remains of continuing concern to you, however, I would invite you to raise it
with me again in due course.

Medical Cards

132. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children the reason a
person (details supplied) in Dublin 8 was refused a full medical card in view of the fact that both
of them are in need of regular medication and both are on social welfare payments. [19370/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

National Drugs Strategy

133. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children further to
Parliamentary Question No. 44 of 1 April 2010, the moneys that will be made available for
the national campaign on legal highs and if this campaign will involve television, radio and
billboards. [19371/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Swimming Pool Projects

134. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children if the Health
Service Executive will make provision for the reopening and maintenance of the swimming
pool at a premises (details supplied) in Dublin 7 which caters for persons with special needs;
and if she will make a statement on the matter. [19372/10]

Minister of State at the Department of Health and Children (Deputy John Moloney): I wish
to advise the Deputy that due to industrial action affecting the Health Service Executive it is
not possible for the Executive to supply the information requested. If this matter remains of
continuing concern to you, however, I would invite you to raise it with me again in due course.

Hospital Waiting Lists

135. Deputy Denis Naughten asked the Minister for Health and Children when a person
(details supplied) in County Roscommon will be called for an appointment; and if she will
make a statement on the matter. [19377/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. However, I would like to advise the Deputy that the
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scheduling of patients for hospital treatment is a matter for the consultant concerned in each
case and is determined on the basis of clinical need. Should the patient’s general practitioner
consider that the patient’s condition warrants an earlier appointment, he/she would be in the
best position to take the matter up with the consultant involved.

Alcohol Marketing

136. Deputy Andrew Doyle asked the Minister for Health and Children if there is evidence
of a reduction in the exposure of young persons to alcohol marketing and promotions since
she agreed to self-regulation by the industry; and if she will make a statement on the
matter. [19380/10]

Minister of State at the Department of the Health and Children (Deputy Áine Brady): The
current Code of Practice on Alcohol Marketing, Communications and Sponsorship is due for
review this year. As part of that review the Department is carrying out an assessment of the
available evidence to establish the effectiveness of the Codes in achieving their objective to
reduce the exposure of young people to alcohol advertising and marketing. The results of this
review will inform the Department’s policy on the controls needed on alcohol marketing in the
coming years.

137. Deputy Andrew Doyle asked the Minister for Health and Children the amount of money
spent on health promotion regarding alcohol each year from 2005 to 2009, inclusive; and if she
will make a statement on the matter. [19381/10]

Minister of State at the Department of the Health and Children (Deputy Áine Brady): I
presume that the Deputy is referring to health promotion awareness and campaigns relating to
alcohol in the years 2005 to 2009. Responsibility for health promotion campaigns transferred
to the Health Service Executive during 2006. I wish to advise the Deputy that due to industrial
action affecting the Health Service Executive it is not possible for the Executive to supply the
information with regard to 2006 to 2009. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Based on the records available in the Department the amount spent on alcohol awareness
and campaigns in 2005 was approximately €1,050,000. Expenditure of approximately €210,000
was incurred in 2006 on alcohol awareness and campaigns during the transition phase of
responsibility moving to the HSE.

Food Labelling

138. Deputy Andrew Doyle asked the Minister for Health and Children if the Food Safety
Authority of Ireland has a responsibility to inform the consumer regarding the best of practice
labelling for chicken fillets in view of the food safety risk of imported chicken fillets; and if she
will make a statement on the matter. [19385/10]

Minister for Health and Children (Deputy Mary Harney): All chicken fillets sold in Ireland
must comply with the European Community’s stringent food safety and labelling requirements.
The Food Safety Authority of Ireland (FSAI) does not have any evidence to support the claim
that imported chicken fillets present a greater food safety risk than domestically produced
chicken fillets. Food Business Operators are responsible for producing safe food and labelling
safe food in compliance with food safety legislation. The FSAI in conjunction with its official
agencies carry out official controls in retail butcher shops and supermarkets to ensure chicken
fillets are labelled in accordance with the law and to ensure the consumer is fully informed
about the product they are buying and are not misled.
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The FSAI has produced guidance for industry, enforcement officers and the public regarding
food labelling requirements. This information is available on the Authority’s website. In
addition, the Authority has advice available to consumers about safe handling practices for raw
meat and poultry.

Health Services

139. Deputy Aengus Ó Snodaigh asked the Minister for Health and Children the reason a
person (details supplied) in Dublin 8 was refused payment by the community welfare office.
[19478/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

140. Deputy Tom Hayes asked the Minister for Health and Children the changes that have
been made to the dental treatment service scheme in relation to adults and children in recent
months; the services that are now available under this scheme for adults and children; and if
she will make a statement on the matter. [19484/10]

Minister for Health and Children (Deputy Mary Harney): The Dental Treatment Services
Scheme (DTSS) provides dental treatment to medical cardholders over the age of 16. In line
with the decision taken in Budget 2010, the HSE has introduced measures to contain DTSS
expenditure at the 2008 level of approximately €63 million. This reflects the imperative to
achieve overall reductions in public expenditure while providing essential health services to
patients.

Under the new measures, some dental treatments will be limited and some will no longer be
available. Other existing dental treatments will continue to be provided in circumstances where
the dentist is satisfied of the patients’ emergency clinical need. The HSE will monitor the
ongoing effect of these changes from a clinical and budgetary perspective. The HSE will also
be providing ongoing clinical guidance and advice to individual dentists in relation to the
changes to the scheme.

These changes do not affect the Public Dental Service, which provides dental treatment to
children and special needs patients.

Alcohol Marketing

141. Deputy Jan O’Sullivan asked the Minister for Health and Children when the 2009 report
of the Alcohol Marketing Communications Monitoring Body will be published; and if she will
make a statement on the matter. [19490/10]

142. Deputy Jan O’Sullivan asked the Minister for Health and Children the number of times
the Consultative Panel on the Codes of Alcohol Marketing, Communications and Sponsorship
has met in both 2009 and 2010; the issues discussed at these meetings; and if she will make a
statement on the matter. [19491/10]

Minister of State at the Department of the Health and Children (Deputy Áine Brady): I
propose to take Questions Nos. 141 and 142 together.
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I expect to receive the 2009 Report of the Alcohol Marketing Communications Monitoring
Body in early June. I intend to make it available on the Department of Health and Children
website soon thereafter. The Consultative Panel first met in May 2009 and has not met to date
in 2010. The first meeting discussed the membership of the Group, the operation of the Group,
and the Codes on Alcohol, Marketing, Communications and Sponsorship.

The Department is currently carrying out a review of the Codes. The results of this review
will inform the Department’s policy on the controls and structures required for the monitoring
of alcohol marketing in the coming years.

143. Deputy Jan O’Sullivan asked the Minister for Health and Children if she has received
the final report of the working group on sports sponsorship by the alcohol industry; if so, when
she plans to publish the report and act on its recommendations on the phasing out of alcohol
sponsorship of sporting events; and if she will make a statement on the matter. [19492/10]

Minister of State at the Department of the Health and Children (Deputy Áine Brady): The
Report of the Working Group on Sport Sponsorship by the Alcohol Industry has been finalised
and is currently being considered by my Department. The Report will be published on the
Department’s website shortly. The issue of sport sponsorship by the alcohol industry is also
likely to be considered by the Steering Group developing the National Substance Misuse
Strategy. My Department will await the views of that Steering Group on the issue of sport
sponsorship before deciding on the next course of action.

Youth Cafés

144. Deputy Jan O’Sullivan asked the Minister for Health and Children if the €1.5 million
announced for the new and existing youth cafes on 12 April 2010 is once off funding from the
Dormant Accounts Fund; if so, if she will ensure that there is ongoing and long term funding
for youth cafes in 2011 and beyond; and if she will make a statement on the matter. [19493/10]

145. Deputy Jan O’Sullivan asked the Minister for Health and Children the reason the fund-
ing for youth cafes announced on 12 April 2010 is only available to city and county development
boards; if city and council development boards will be required to engage in consultation with
young people and youth organisations in their areas concerning applications; and if she will
make a statement on the matter. [19494/10]

146. Deputy Jan O’Sullivan asked the Minister for Health and Children the location of all
the youth cafes in receipt of funding; the amount of funding provided to each youth cafe in
2007, 2008 and 2009; and if she will make a statement on the matter. [19495/10]

Minister of State at the Department of Health and Children (Deputy Barry Andrews): I
propose to take Questions Nos. 144 to 146, inclusive, together.

On 12 April last I was pleased to announce details of a dedicated youth café funding scheme
of €1.5m from dormant accounts funds. This is the first dedicated youth café funding scheme
in Ireland and was launched along with the publication of two relevant associated publications:
‘‘Youth Cafés in Ireland: A best practice guide“ and Youth Café Toolkit: how to set up and
run a youth Café in Ireland”. These developments respond to the repeated emphasis young
people have placed on the need for such recreational spaces. They recognise the achievements
already made by many groups in establishing youth cafés around the country and ensure a
solid policy foundation for youth café development and the expansion of safe quality rec-
reational spaces for young people. I wish to confirm to the deputy that the funding is once off

913



Questions— 12 May 2010. Written Answers

[Deputy Barry Andrews.]

in nature and that the drawdown of funds from this scheme will take place over the present
and next year (2011).

The youth café funding scheme is being administered by POBAL on behalf of my office
through a closed call via the nationwide network of city and county development boards
(CDBs). The Youth Café model is based on a multi-agency approach and the County Develop-
ment Board structure provides the natural fit for the assessment of local need, priorities and
sustainability from multi agency perspectives. The use of the CDB network in the application
process will also enable direct local involvement in the initial prioritisation of applications. This
will ensure that detailed local knowledge is taken into account in the shortlisting of applications
for further consideration by POBAL.

The Scheme (based on the key principles contained in the youth café guide and toolkit) is
designed to ensure that in the course of this process County Development Boards will be
engaging with young people through the submission and selection process via the various con-
sortia who may be applying. The Applicants rather than the County/City Development Boards
are required to demonstrate that their organisations are engaging with young people and that
their current operation is youth led. The Deputy will be aware that this scheme and the policy
itself evolved from previous consultations and research with young people in preparing the
national recreation policy where the need for such spaces was felt to be of vital importance by
young people themselves.

While the objective of the young people’s facilities and services fund (YPFSF), also adminis-
tered by my office is to attract “at risk” young people in disadvantaged areas into facilities and
activities that divert them away from the dangers of substance abuse, a number of facilities
have been funded under the YPFSF which include a youth café element. In 2009, the YPFSF
Capital funding was given to the following projects:

• The Apple Tree Foundation, Dundalk, Co Louth, €100,000 capital, €56,500 current;

• The Gateway Project, Athlone, Co Westmeath, €85,045 capital, €20,000 current;

• Francis Street Youth Café, Wexford Town, €85,000 capital, €50,000 current.

In 2009, the YPFSF also funded a youth centre in Arklow, Co Wicklow, that will have a Youth
Café element: €270,000 capital and €59,000 current. In 2009 once-off current funding of €80,500
was also allocated to the Northside Youth Café, Moyross, Limerick under this programme.

As the Deputy will be aware there are already a number of youth cafés in operation around
the country. Funding for these existing initiatives has often been provided through the local
City/County Council and/or the Health Service Executive or other sources. In addition the
Department of Community, Rural and Gaeltacht Affairs operates a number of relevant funding
programmes aimed at supporting community development, locally based community and volun-
tary groups as well as programmes aimed specifically at supporting projects for disadvantaged
youth.

The Scheme and its impact will be reviewed in due course. I will be examining opportunities
for further support in the context of the fiscal situation in 2011 and thereafter.

Crime Scene Clean-up

147. Deputy Seán Power asked the Minister for Health and Children if she is satisfied with
the procedure in place dealing with crime and trauma scene clean-up; her views on the introduc-
tion of guidelines in relation to crime and trauma scene clean-up; and if she will make a
statement on the matter. [19502/10]
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Minister for Health and Children (Deputy Mary Harney): As this is a service matter, I have
referred your query to the HSE for direct reply.

Nursing Homes Support Scheme.

148. Deputy Mary Upton asked the Minister for Health and Children if she will address the
specific concerns of a person (details supplied) in County Dublin in relation to accessing the
fair deal nursing home scheme; and if she will make a statement on the matter. [19505/10]

Minister of State at the Department of the Health and Children (Deputy Áine Brady): I wish
to advise the Deputy that due to industrial action affecting the Health Service Executive it is
not possible for the Executive to supply the information requested. If this matter remains of
continuing concern to you, however, I would invite you to raise it with me again in due course.

Pre-school Services.

149. Deputy Róisín Shortall asked the Minister for Health and Children the reason the
Health Service Executive deducted the ECCE Grant for pre-school children from a child care
centre (details supplied) in Dublin 11 particularly in view of the fact that no additional funding,
such as parent’s fees, was received by the centre; the further reason deductions were also made
to the projected budget thereby reducing grant assistance twice; if the matter will be investi-
gated and the grant assistance restored to this service. [19511/10]

Minister of State at the Department of Health and Children (Deputy Barry Andrews): I have
responsibility for implementing the free Pre-School Year in Early Childhood Care and Edu-
cation (ECCE) scheme, which was introduced in January of this year.

I understand that the childcare facility referred to by the Deputy is participating in the new
ECCE scheme and that to date capitation funding in the region of €95,000 has been allocated
by my Office to the facility to enable it to provide the free pre-school year. As the query
relates to the withdrawal of funding previously received by the service from the Health Service
Executive (HSE), I asked for enquiries to be made in this matter. However, I wish to advise
the Deputy that due to industrial action affecting the HSE it is not possible for the Executive
to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Departmental Expenditure

150. Deputy Fergus O’Dowd asked the Minister for Health and Children the amount paid
in each of the past five years in respect of IT Services supplied to her Department, in tabular
form; the nature of the service provided; if there were tenders sought for each such contract;
the successful company or person; the number of staff employed in her Department’s IT
sections; and if he will make a statement on the matter. [19522/10]

Minister for Health and Children (Deputy Mary Harney): The information in respect of my
Department is set out in the table below showing the estimated spend inclusive of VAT in
relation to the provision of information technology services by a range of external providers.
In relation to the services contracted for relevant procurements guidelines were followed in all
cases. The complement of staff currently in the internal ICT Unit stands at 8.6 staff.
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Vendor Service* 2005 2006 2007 2008 2009

€ € € € €

Abacus Systems & Networks Ltd Network services 19,899 15,344 14,941 13,695 13,454

4Point Solution, Dublin Software development and maintenance — — — 19,102 12,666

B2E, Dublin Data cleaning and validation 38,720 43,560 — — —

Bluewave Technology, Dublin Software development and maintenance 98,566 125,310 218,616 175,172 139,940

Core Software, Kilkenny Payroll software 25,267 81,715 27,330 39,805 55,303

Datapac, Dublin Network services 57,943 46,682 91,797 77,366 67,682

Digiscan, Dublin Scanning services — — — — 89,070

Espion, Dublin Security services — — — — 20,315

Eircom Wide area network services — — 13,994 12,608 25,647

Filestores, Dublin Data indexing — — — 106,570 —

ICON Systems Dublin Imaging software services — — — 11,555 —

Intertech/Maxima, Dublin Remote access and replication software 32,740 52,284 42,269 43,415 28,552

LAN Communications, Dublin Security and network management 59,219 58,336 16,617 70,537 45,166

Progressive Systems, Dublin Financial management software development 66,814 28,814 — — —
and maintenance

Renaissance Contingency Services Contingency services 31,702 — — — —

Tibus, Belfast Web hosting 11,050 8,512 10,110 9,566 7,602

Tomorrows World, Dublin Helpdesk and maintenance services 221,063 209,403 236,462 215,866 208,202

Version1 Software Dublin Software maintenance and database 45,922 34,887 79,158 94,776 144,967
administration services

*ICT services excludes costs below 10k. It also excludes identifiable software, licensing, hardware and consumables costs
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Hospital Waiting Lists

151. Deputy James Reilly asked the Minister for Health and Children if she will ensure that
a person (details supplied) in County Dublin can get an earlier appointment for an MRI brain
scan; and if she will make a statement on the matter. [19531/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

National Treatment Purchase Fund

152. Deputy Eamon Gilmore asked the Minister for Health and Children if a company
(details supplied) is contracted by the National Treatment Purchase Fund to carry out scans
on patients on the waiting list for the Eye and Ear Hospital; if the CTs are actually completed
in St. Vincent’s using St. Vincent’s equipment, and the private company concerned pays St.
Vincent’s for the work; the reason the involvement of a private company is necessary in this
process; if it would not be more efficient and economical for the NTPF to deal directly with
St. Vincent’s; and if she will make a statement on the matter. [19557/10]

Minister for Health and Children (Deputy Mary Harney): The NTPF’s primary remit is to
facilitate patients who have been waiting longest for treatment on hospital waiting lists.

The Fund is obliged as a matter of policy, to source at least 90% of treatment from the
private hospital system. The purchase of capacity from the public hospital system is to allow
for activity in areas, such as paediatric surgery, which cannot be carried out in private hospitals,
but this activity must not adversely affect core services. In 2009, the NTPF sourced 6% of its
activity from the public hospital system.

In addition to arranging inpatient care, the NTPF has conducted a number of out-patient
initiatives including arranging diagnostic procedures. The NTPF has such an arrangement in
place with St Vincent’s University Hospital for the referral of some public patients for radiology
investigations. These services are provided in a private clinic, in line with the Fund’s general
approach to the purchase of services for public patients.

Hospital Waiting Lists

153. Deputy Charlie O’Connor asked the Minister for Health and Children if she will seek
an explanation from the Health Service Executive for the reason patients at Tallaght hospital
are waiting up to three years for an appointment with a consultant in the urology department
of that hospital; if her attention has been drawn to the concerns of the local community in this
regard; and if she will make a statement on the matter. [19566/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Child Care Services

154. Deputy Seán Sherlock asked the Minister for Health and Children if she will allow a
child (details supplied) in County Cork, enroll under the early childhood care and education
scheme for September 2010; and if she will make a statement on the matter. [19578/10]
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Minister of State at the Department of Health and Children (Deputy Barry Andrews): I have
responsibility for implementing the free Pre-School Year in Early Childhood Care and Edu-
cation (ECCE) scheme, which was introduced in January of this year.

Children qualify for the scheme where they are aged more than 3 years and 2 months and
less than 4 years and 7 months at 1 September each year. This means that children born
between 2 February 2005 and 30 June 2006 qualified for the scheme in January 2010 and
children born between 2 February 2006 and 30 June 2007 will qualify in September 2010. From
the information provided by the Deputy, I understand that the child in question qualified
for the scheme in January of this year but will be over the upper age limit for eligibility in
September 2010.

The scheme allows for exceptions to the upper age limit in situations where a child cannot
start primary school until s/he is more than 5 years 6 months of age, due to either the enrolment
policy of the local schools or having been assessed by the Health Service Executive (HSE) as
being developmentally delayed or having a physical or sensory disability which prevents the
child from availing of age-appropriate education.

Hospital Services

155. Deputy Charles Flanagan asked the Minister for Health and Children the position
regarding the proposed new development of maternity services at Portlaoise regional hospital,
County Laois; the terms of the nature of the project; the time frame; and if she will make a
statement on the matter. [19584/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Drugs Payment Scheme

156. Deputy James Reilly asked the Minister for Health and Children if the drugs payment
scheme considers there to be 28 days in a month and therefore 13 months in a year forcing
patients to pay for their drugs 13 times a year instead of 12. [19643/10]

Minister for Health and Children (Deputy Mary Harney): The position in relation to the
Drugs Payment Scheme (DPS) is that no more than 12 payments should be made by a family
or individual in a full year on medication for use in any calendar month.

Health Services

157. Deputy Pat Breen asked the Minister for Health and Children when a report will be
carried out in respect of a person (details supplied) in County Clare; and if she will make a
statement on the matter. [19646/10]

Minister of State at the Department of Health and Children (Deputy John Moloney): I wish
to advise the Deputy that due to industrial action affecting the Health Service Executive it is
not possible for the Executive to supply the information requested. If this matter remains of
continuing concern to you, however, I would invite you to raise it with me again in due course.

158. Deputy Bernard J. Durkan asked the Minister for Health and Children if a carer will
be arranged in respect of a person (details supplied) in County Kildare; and if she will make a
statement on the matter. [19664/10]
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Minister of State at the Department of the Health and Children (Deputy Áine Brady): I
regret that due to industrial action I am not in a position to provide a substantive response to
your Parliamentary Question. If this matter remains of continuing concern to you, however, I
would invite you to raise it with me again in due course.

Hospital Services

159. Deputy Bernard J. Durkan asked the Minister for Health and Children when a surgery
will be offered in respect of a person (details supplied) in County Kildare at Tallaght Hospital,
Dublin 24; the length of time before purchase scheme is an option in this case; the reason this
procedure cannot be undertaken in Naas hospital, County Kildare; and if she will make a
statement on the matter. [19665/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

The National Treatment Purchase Fund arranges treatment for patients who have been on
a surgical waiting list for more than three months. It is open to the person in question or
anyone acting on their behalf to contact the Fund directly in relation to their case.

Health Services

160. Deputy Bernard J. Durkan asked the Minister for Health and Children when a review
appointment will be offered in respect of a person (details supplied) in County Kildare; and if
she will make a statement on the matter. [19666/10]

Minister for Health and Children (Deputy Mary Harney): I wish to advise the Deputy that
due to industrial action affecting the Health Service Executive it is not possible for the Execu-
tive to supply the information requested. If this matter remains of continuing concern to you,
however, I would invite you to raise it with me again in due course.

Road Network

161. Deputy Bernard J. Durkan asked the Minister for Transport if he will reply as per a
commitment given to the Houses of the Oireachtas by his predecessor to the effect that
Oireachtas Members would continue to receive replies to parliamentary questions whether
specific commencement notice has issued to Kildare County Council or the National Roads
Authority in respect of the road realignment at Carbury, County Kildare; and if he will make
a statement on the matter. [19661/10]

Minister for Transport (Deputy Noel Dempsey): The improvement and maintenance of
regional and local roads, in its area, is a statutory function of each road authority in accordance
with the provisions of section 13 of the Roads Act, 1993. Works on such roads are a matter
for the relevant local authority to be funded from its own resources supplemented by State
road grants.

The initial selection and prioritisation of projects to be funded is also a matter for the rel-
evant local authority. With regard to answering Parliamentary Questions, I assume the Deputy
is referring to the agreement between my Department and the National Roads Authority.
From 1st September 2009, the National Roads Authority was tasked with undertaking the
administration of the regional and local road grants on behalf of my Department. This was
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done on foot of an agreement negotiated by officials of my Department and the NRA and
approved by me and the Board of the Authority.

The new arrangement was concluded on an administrative basis so as not to affect my statu-
tory role or that of the local authorities in any way. The NRA is not being given any new
statutory powers similar to those it has in relation to national roads.

As a consequence, I indicated at that time, that because there is no change in my statutory
role I would continue to reply to Parliamentary Questions on regional and local road grants.

On 22 April 2010, my Department wrote to Kildare County Council conveying approval to
serve all outstanding “notices to treat” in respect of the R402 Edenderry to Enfield Road
Improvement Scheme. Progression of this project is a matter for Kildare County Council.

Rail Network

162. Deputy Joanna Tuffy asked the Minister for Transport if he will make available a copy
of the capital appraisal of the proposed Navan rail route to this Deputy; and if he will make a
statement on the matter. [19388/10]

Minister for Transport (Deputy Noel Dempsey): Since 1st December 2009, this is a matter
which comes under the remit of the National Transport Authority (NTA). The Oireachtas
Liaison Officer for the NTA is Mr. Matt Benville, The National Transport Authority, 59 Daw-
son St., Dublin 2.

State Airports

163. Deputy Pat Breen asked the Minister for Transport if a Draft Protected Area Order
was prepared in the 1950s by his Department regarding Dublin Airport; if so, the reason such
an order was not promulgated in accordance with the wishes of the Houses of the Oireachtas;
and if he will make a statement on the matter. [19392/10]

Minister for Transport (Deputy Noel Dempsey): The only Protected Area Order made under
Section 14 of the Air Navigation and Transport Act 1950 in respect of Dublin Airport was the
Air Navigation (Protection Area) Order 1988 (S.I. No. 284 of 1988). This Order created a
protected area of 300 metres radius around the Doppler Very High Frequency Omni-Direc-
tional Radio Range and Distance Measuring Equipment sited at Rowlestown West in Co.
Dublin.

The Order was laid before both Houses of the Oireachtas in November 1988 as required
under the Section 14(4) of the Air Navigation and Transport Act, 1950. The Act does not
provide for the promulgation of such an Order in draft form.

The Deputy has enquired about the possible drafting of a Protected Area Order at some
time in the 1950’s. As the bulk of the records from this period are no longer in the custody of
the Department of Transport I am not in a position to confirm if this matter was considered
in the 1950’s.

Rail Network

164. Deputy Fergus O’Dowd asked the Minister for Transport his views on the recent press
statement by Irish Rail, which was made without any contact with his Department, that there
would be a three year delay in the programme agreed by him to build the Dart underground
interconnector; the discussion he has had with Irish Rail on this matter; if the interconnector
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will now be delayed by the three years, if this decision has implications for metro north; and if
he will make a statement on the matter. [19469/10]

Minister for Transport (Deputy Noel Dempsey): Statutory responsibility for securing the
delivery of public transport infrastructure projects, such as the DART Underground and Metro
North, is now a matter for the National Transport Authority (NTA), pursuant to section 11 of
the Dublin Transport Authority Act 2008. The Dart Underground and Metro North continue
to be the Government’s top public transport investment priorities.

I understand the changes to the timetable for DART Underground mentioned by the Deputy
relate to the finishing date for the project which will be later than anticipated as CIE have now
been informed that the construction phase will take two years longer than originally estimated.

A second key consideration was that, based on experience with Metro North, it may take
longer to complete the planning and statutory approval process.

In the light of these developments, my officials have asked the NTA for a full update on
the project.

The Government remains committed to the earliest possible start up date and the speediest
possible delivery of this project and will continue to pursue all available opportunities to
shorten the delivery timescale. The most accurate forecast for a completion date is five and a
half years from the commencement of construction.

The longer construction period for DART Underground has no implications for Metro
North. The oral hearing before An Bord Pleanala on the railway order application for Metro
North concluded in March this year. A decision on the application is anticipated over the
Summer. In addition, two PPP consortia have been shortlisted under the PPP procurement
process. The next phase of procurement must await the outcome of the statutory approval
process.

The European Investment Bank announced its approval to provide a loan of up to €500
million for Metro North. This decision is an important signal of confidence in this priority
public transport project for Dublin.

Departmental Expenditure

165. Deputy Fergus O’Dowd asked the Minister for Transport the amount paid in each of
the past five years in respect of IT services supplied to his Department, in tabular form; the
nature of the service provided; if there were tenders sought for each such contract; the success-
ful company or person; the number of staff employed in his Department’s IT sections; and if
he will make a statement on the matter. [19526/10]

Minister for Transport (Deputy Noel Dempsey): I understand that the Deputy has agreed to
limit his question to those suppliers of services where expenditure exceeded €25,000 in any of
the years in question. I refer to the table, which indicates the relevant suppliers, including the
amount spent and the nature of the service procured. My Department complies with public
procurement guidelines, and all of the services listed in the table would have been procured as
a result of the relevant tendering procedures.
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Supplier Name 2005 2006 2007 2008 2009 Description of Service

€ 000’s

Click It Solutions 31 0 0 0 0 Windows 2003/XP Migration and Support

Computer People (CPL) 0 0 0 47 30 Provision of service desk personnel

Core International 0 124 0 163 81 Maintenance/support of salaries system

Dept Communications Energy & Natural Resources 0 65 169 235 0 Support/development and hosting of Safe Seas Ireland

Eircom 175 708 Online Service Hosting/Support and migration to Government networks

Fujitsu 3,740 3,710 National Vehicle Driver File (NVDF) Managed Service and Maintenance

Gatehouse 24 79 Maintenance/support of Automatic Identification System (for maritime
vessels)

IBM ( Ireland ) Ltd 0 79 0 0 0 Compilation of IT strategy

IBM ( Ireland ) Ltd 2,087 1,527 NVDF/Online Service Software Support and development of online
change of ownership service

IT Force Ltd. 0 0 0 200 243 Provision of service desk and network support personnel

Premier Recruitment Intl 0 0 0 49 127 Provision of project management resources

Progressive Systems Enterprise Ltd 26 0 0 0 0 Maintenance/development of electronic Travel and Subsistence (eT&S)

Qualcom Systems Ltd 0 31 61 0 39 Hardware maintenance and support

Rational Commerce Ltd 118 57 0 0 0 Development/migration of Driver Testing system

RealTime Recruitment Ltd 0 25 109 43 0 Provision of service desk personnel

Sabeo 0 0 0 80 121 Provision of network support personnel

Vantage Resources Ltd 0 37 32 0 0 Provision of service desk personnel

Version 1 Software 0 0 63 105 194 Support/development of Safe Seas Ireland and eT&S
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National Car Test

166. Deputy Brian O’Shea asked the Minister for Transport the proposals he has to
dramatically reduce the waiting time for the national car test in Dungarvan, County Waterford;
and if he will make a statement on the matter. [19530/10]

Minister for Transport (Deputy Noel Dempsey): Under the Road Safety Authority Act 2006
(Conferral of Functions) Order 2006 (S.I. No. 477 of 2006) this is a matter for the Road
Safety Authority.

Road Network

167. Deputy Ruairí Quinn asked the Minister for Transport his views on changes to legis-
lation or regulations determining road and or footpath usage; if so, if he will first conduct a
public consultation; and if he will make a statement on the matter. [19560/10]

Minister for Transport (Deputy Noel Dempsey): I have no proposals to amend the statutory
prohibition on parking on a footway, the provisions for which are outlined in Article 36 of the
Road Traffic (Traffic and Parking) Regulations, 1997 as amended. (S.I. No. 182 of 1997).

Road Traffic Management

168. Deputy Jack Wall asked the Minister for Transport if funding will be provided for a
traffic project (details supplied) in County Kildare; and if he will make a statement on the
matter. [19576/10]

Minister for Transport (Deputy Noel Dempsey): Since 1st December 2009, funding for traffic
management projects in the Greater Dublin Area is a matter which comes under the remit of
the National Transport Authority (NTA) under the NTA Traffic Management Grants Scheme.
The Oireachtas Liaison Officer for the NTA is Mr. Matt Benville, The National Transport
Authority, 59 Dawson St., Dublin 2.

Public Transport

169. Deputy Fergus O’Dowd asked the Minister for Transport the progress made to date in
acting upon the recommendations of the report Getting There — Transport and Access to
Social Services. [19579/10]

Minister for Transport (Deputy Noel Dempsey): The Citizens Information Board’s Report
“Getting There — Transport and Access to Social Services” explores a range of issues relating
to the availability of transport services and the supporting measures and schemes to enable
people access transport appropriate to their needs. The matters raised in the report fall within
the competence of a number of Departments and public bodies, including my Department, the
Department of Social Protection, the Department of Health and Children, the Department of
Education and Skills, the Revenue Commissioners and the Health Services Executive.

The report raises issues which my Department had recognised as important in developing
rural transport and in making transport accessible, and these are already being progressed. The
Transport Sectoral Plan under the Disability Act 2005, Transport for All, provides for the
delivery of an accessible public transport system by 2015. In addition, a number of initiatives
are currently underway in the country exploring the potential for better integration of services
between existing transport providers, which include Bus Éireann, Rural Transport Programme
groups, the HSE, and the Irish Wheelchair Association.
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Human Rights Issues

170. Deputy Jim O’Keeffe asked the Minister for Justice, Equality and Law Reform his views
on the importance of having a strong and independent Human Rights Commission; and if he
will ensure the necessary resources are made available to achieve that objective. [14060/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I refer the Deputy
to my reply to his Question No. 102 of 1 April 2010. I have nothing further to add to the details
of that reply.

Departmental Properties

171. Deputy Andrew Doyle asked the Minister for Justice, Equality and Law Reform if the
rent review working group is also considering the possibility of reviewing rents paid by Govern-
ment Department tenants; and if he will make a statement on the matter. [19364/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The terms of refer-
ence of the Working Group to which the Deputy refers are as follows — “To consider the
operation of the current system for determining the rent payable on foot of a rent review
clause, with particular emphasis on the arbitration process and the adequacy of the information
available to all parties and, if necessary, to make such recommendations for change as may
seem appropriate.” The matter raised by the Deputy does not come within the Group’s terms
of reference.

Citizenship Applications

172. Deputy Seán Power asked the Minister for Justice, Equality and Law Reform the posi-
tion regarding an application for a certification of naturalisation in respect of a person (details
supplied); and if he will make a statement on the matter. [19383/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): A valid application
for a certificate of naturalisation from the person referred to in the Deputy’s Question was
received in the Citizenship Division of my Department in November 2007.

All valid applications are dealt with in chronological order as this is deemed to be the fairest
to all applicants.The average processing time from application to decision is now at 26 months.
More complicated cases can at times take more than the current average, while an element of
straight forward cases can be dealt with in less than that timescale. Officials in the Citizenship
Division inform me that processing of the application is at an advanced stage and the file will
be submitted to me for a decision in due course.

The length of time taken to process each application should not be classified as a delay, as
the length of time taken for any application to be decided is purely a function of the time taken
to carry out necessary checks. There is a limit to the reduction in the processing time that can
be achieved as applications for naturalisation must be processed in a way which preserves the
necessary checks and balances to ensure that it is not undervalued and is only given to persons
who genuinely satisfy the necessary qualifying criteria.

Residency Permits

173. Deputy Seán Power asked the Minister for Justice, Equality and Law Reform the posi-
tion regarding an application for residency in respect of a person (details supplied); and if he
will make a statement on the matter. [19387/10]
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Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I wish to advise
the Deputy that the permission to remain in the State originally granted to the person con-
cerned under the IBC/05 scheme was renewed until 9 February 2013. The person in question
was informed of this decision by letter dated 11 February 2010.

Deportation Orders

174. Deputy Mary Upton asked the Minister for Justice, Equality and Law Reform if a
deportation order against persons (details supplied) in Dublin 8 will be reviewed sympatheti-
cally; and if he will make a statement on the matter. [19389/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I am satisfied that
the applications made by the persons concerned for asylum, for subsidiary protection, for tem-
porary leave to remain in the State and for revocation of their Deportation Orders, together
with all refoulement issues, were fairly and comprehensively examined and, as such, the
decision to deport them is justified.

However, if new information or circumstances have come to light, which have a direct bear-
ing on their case and which have arisen since the original decision to affirm the Deportation
Orders was made, there remains the option of applying to me for revocation of the Deportation
Orders pursuant to the provisions of Section 3(11) of the Immigration Act, 1999, as amended.
However I wish to make clear that such an application would require substantial grounds to
be successful. The enforcement of the Deportation Order is an operational matter for the
Garda National Immigration Bureau.

Redundancy Payments

175. Deputy Emmet Stagg asked the Minister for Justice, Equality and Law Reform if he
will ensure redundancy payments will be awarded to former employees of an agency (details
supplied) in County Dublin. [19483/10]

Minister of State at the Department of Justice, Equality and Law Reform (Deputy Barry
Andrews): I have been informed by the Irish Youth Justice Service that the Labour Court
Recommendation in this regard was referred to the Department of Finance for their approval
to implement it. I understand that the Department is currently examining the Recommendation
and has sought some clarification from the Labour Court on issues arising from it. A final
decision on the matter will be taken in light of that clarification.

Citizenship Applications

176. Deputy Joanna Tuffy asked the Minister for Justice, Equality and Law Reform the
position regarding an applications for naturalisation in respect of persons (details supplied) in
County Dublin; when a decision will be made on these applications; and if he will make a
statement on the matter. [19485/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): Valid applications
for certificates of naturalisation from the persons referred to in the Deputy’s Question were
received in the Citizenship Division of my Department in March 2006 & May 2006.

All valid applications are dealt with in chronological order as this is deemed to be the fairest
to all applicants. The average processing time from application to decision is now at 26 months.
More complicated cases can at times take more than the current average, while an element of
straight forward cases can be dealt with in less than that timescale. Officials in the Citizenship
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Division inform me that processing of both applications is at an advanced stage and the files
will be submitted to me for a decision in due course.

The length of time taken to process each application should not be classified as a delay, as
the length of time taken for any application to be decided is purely a function of the time taken
to carry out necessary checks. There is a limit to the reduction in the processing time that can
be achieved as applications for naturalisation must be processed in a way which preserves the
necessary checks and balances to ensure that it is not undervalued and is only given to persons
who genuinely satisfy the necessary qualifying criteria.

Garda Recruitment.

177. Deputy Seán Power asked the Minister for Justice, Equality and Law Reform the cur-
rent strength of the Garda; his plans on recruitment; and if he will make a statement on the
matter. [19487/10]

179. Deputy John O’Mahony asked the Minister for Justice, Equality and Law Reform when
recruitment will begin for the Garda Síochána; and if he will make a statement on the
matter. [19532/10]

180. Deputy John O’Mahony asked the Minister for Justice, Equality and Law Reform if
persons already on the panel for recruitment for the Garda Síochána will be called when
recruitment commences; and if he will make a statement on the matter. [19533/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I propose to take
Questions Nos. 177, 179 and 180 together.

I refer the Deputy to Parliamentary Questions 209, 219, 221 and 225 of 11 May 2010. The
information is contained therein.

Computerisation Programme

178. Deputy Fergus O’Dowd asked the Minister for Justice, Equality and Law Reform the
amount paid in each of the past five years in respect of IT services supplied to his Department,
in tabular form; the nature of the service provided; if tenders were sought for each such con-
tract; the successful company or person; the number of staff employed in his Department’s IT
sections; and if he will make a statement on the matter. [19523/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): My Department
has two IT sections, one in Dublin, providing IT services to the central Department and associ-
ated agencies under the Justice Sector IT Shared Service, and a second in Killarney supporting
the financial operations of the Department’s Financial Shared Services.

Regarding the Departmental IT Division, Dublin, the main suppliers of IT services to the
Department over the last five years have been:

PricewaterhouseCoopers Consortium (PricewaterhouseCoopers, Intertech, Connect
Solutions/System Dynamics and Bluewave) (to end 2006);

• IBM Consortium (IBM, Maxima, Bluewave, System Dynamics, Naked Objects Group,
SirsiDynix and Sharptext).

• Hewlett Packard (to end 2008);

• Siemens;
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• Sogeti;

• Microsoft (to end 2009).

Expenditure on IT services has been:

Year € million

2006 4.6

2007 10.0

2008 9.9

2009 8.7

2010 2.0 (to date)

Staffing in the Department’s Dublin IT Division averaged 25 during the period 2005-2008 but
has fallen to an average of 18 since 2008. The number of staff of the Department and its
agencies who have had their IT services provided and supported by the HQ IT Division has
increased from 700 to 2200 over the period 2006-2010.

The Department’s Financial Shared Services centre in Killarney provides a range of financial
services to nine client organisations, including three Government Departments and six State
Agencies. There are 8 staff in the IT Section. The main suppliers of IT services to Financial
Shared Services have been: Accenture and Core International

Expenditure on IT services has been:

Year € million

2006 0.9

2007 1.3

2008 1.8

2009 1.2

2010 0.4 (to date)

The services provided by all these companies to both IT functions have been procured in
accordance with the normal procurement rules applicable to the public service.

Questions Nos. 179 and 180 answered with Question No. 177.

Higher Education Grants

181. Deputy Mary Upton asked the Minister for Justice, Equality and Law Reform if infor-
mation will be forwarded to the City of Dublin Vocational Education Committee on a person
(details supplied) in Dublin 6W to enable them to access an education grant; and if he will
make a statement on the matter. [19645/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The position is that
responsibility for the allocation of education grants rests with the Department of Education
and Skills and educational bodies operating under that Department’s aegis and not with the
Irish Naturalisation and Immigration Service (INIS) of my Department. However, the INIS is
happy to provide the Department of Education and Skills, or any statutory educational auth-
ority, with any clarification needed on a non-EU national person’s position in the State so that
such information can be used to support the educational authority’s decision making process.
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In relation to the case of the person concerned, I understand that he raised a query with the
INIS in October 2009 in relation to his possible entitlement to an education grant and, in a
response dated 29 October 2009, a representative of the INIS advised him that his query should
be addressed to the relevant educational authority who could, if necessary, contact the INIS
for clarification on his immigration status.

I am informed that there is no outstanding query with the INIS from the educational auth-
ority referred to, however, in light of the Deputy’s Question, I have asked that a representative
of the INIS might contact the relevant educational authority in the coming days so that the
matter can be progressed.

Deportation Orders

182. Deputy Bernard J. Durkan asked the Minister for Justice, Equality and Law Reform if
he will rescind the decision to deport in the case of persons (details supplied) in County Cork;
and if he will make a statement on the matter. [19667/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I refer the Deputy
to the Reply given to his Parliamentary Question No. 164 on Tuesday 14 October 2008. The
status of the persons concerned remains largely as set out in that Reply. However, in the
interim, an application for Subsidiary Protection was made on behalf of the second named
person by her legal representative and lodged under cover letter dated 23 March 2009. In
response to this application, a letter issued on 9 June 2009 advising that the person concerned
was not automatically entitled to apply for Subsidiary Protection. Notwithstanding the forego-
ing, the applicant was advised that she could seek the exercise of Ministerial discretion pursuant
to Regulation 4(2) of the European Communities (Eligibility for Protection) Regulations, 2006
by making further representations identifying any new facts or circumstances which demon-
strated a change of position from that at the time the Deportation Order was made on 5 August
2004. Representations were received on 23 July 2009 and are currently being considered.

The enforcement of the Deportation Orders remains an operational matter for the GNIB.

Dublin-Monaghan Bombings

183. Deputy Caoimhghín Ó Caoláin asked the Minister for Justice, Equality and Law Reform
if he or his Department still maintains contact with Justice for the Forgotten; and if he will
make a statement on the matter. [14695/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): From 2003-2008
the Remembrance Commission operated a Scheme of Acknowledgement, Remembrance and
Assistance for Victims in this Jurisdiction of the Conflict in Northern Ireland.

Under the Scheme, payments could be made to individuals under various categories such as
acknowledgement payments, economic hardship payments and medical expenses payments.
The Scheme also contained a provision to enable payments to be paid to groups offering
support services to victims of the conflict. Under this element of the Scheme payments were
made to Justice for the Forgotten for the purpose of meeting the counselling and other needs
of victims or their family members. During the period of operation of the Scheme Justice for
the Forgotten received a total of €1.2m of the €1.5m allocated for victim support services and
was the only recipient of money under this heading. In addition the organisation had received
over €890,000 from the Department of the Taoiseach in the period 2000-2003.
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The term of appointment of the Remembrance Commission came to an end on 31 October
2008 and funding under the Scheme ended at that stage. Nevertheless, I took a decision at that
time to grant further funding to Justice for the Forgotten totalling €190,300 to enable them to
continue to operate while seeking to put alternative funding options in place.

Officials from my Department met with Justice for the Forgotten on a number of occassions
and met with them again last June to apprise them of the situation and to confirm that my first
priority, as I have stated, is to ensure that those victims who require ongoing medical treatment
for injuries sustained in bombings and other incidents arising from the conflict in Northern
Ireland will continue to be provided for. I have made special arrangements to have these costs
provided by my Department through the Victims of Crime Office.

Departmental Expenditure

184. Deputy Jack Wall asked the Minister for Justice, Equality and Law Reform the amount
of funding provided to the National Disability Authority in the past three years; the plans he
has to expand such funding; and if he will make a statement on the matter. [14272/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The funding pro-
vided to the National Disability Authority in the past three years was as follows: €4.791m in
2008 (outturn); €4.357m in 2009 (outturn); and €5.617m in 2010 (allocation).

The allocation of funding to the N.D.A. in 2010 is reasonable in circumstances where both
my Department and other agencies under my remit have seen significant reductions in their
allocations.

Road Traffic Offences

185. Deputy Thomas P. Broughan asked the Minister for Justice, Equality and Law Reform
if the national speed camera network will be fully rolled out in 2010; and if he will make a
statement on the matter. [17868/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): Following a tender
and evaluation process in accordance with relevant EU and national legislation and national
procurement procedures, the Garda Commissioner and I signed the contract with the preferred
bidder for an outsourced safety camera network in November, 2009.

The service provider will be paid according to the level of service provided. The number of
speeding drivers detected by the service provider will have no effect on the level of payment.
The purpose of the contract is to reduce speed, and so increase road safety, not to generate
revenue either for the State or the service provider.

Work on implementation of the project is underway. As provided for in the contract, service
provision will commence in autumn 2010. It is expected that service rollout will be substantially
complete by the end of the year and fully complete early in 2011.

Departmental Expenditure

186. Deputy Jack Wall asked the Minister for Justice, Equality and Law Reform if he will
provide funding to a community graffiti reduction programme in 2010; and if he will make a
statement on the matter. [19007/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): As outlined to the
Deputy in my reply to the Deputy’s question on 3rd February 2010, my Department due to
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budgetary constraints will not be providing any funding to the Community Graffiti Reduction
Programme in 2010.

Freedom of Information

187. Deputy Jack Wall asked the Minister for Justice, Equality and Law Reform the number
of applications under the Freedom of Information Act received under the equality section
of his Department in each of the past three years; and if he will make a statement on the
matter. [19010/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The total number
of Freedom of Information Requests received and answered by the Equality Division of my
Department for the years 2007, 2008 and 2009 were 0, 3 and 5 respectively.

National Drugs Strategy.

188. Deputy Jack Wall asked the Minister for Justice, Equality and Law Reform the position
regarding the proposed legislation in relation to head shops; if the heads of the legislation have
been brought to Cabinet; and if he will make a statement on the matter. [18994/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The Government
yesterday gave approval for priority drafting of my proposals for a Criminal Justice
(Psychoactive Substances) Bill which will make it an offence to supply unregulated psychoactive
substances for human consumption. The proposed Bill will also give the Gardaí and the courts
the power to prevent the sale of such substances for human consumption by specified persons
or from specified places.

My proposals are part of a Government multi-pronged approach to dealing with head shops
and are in addition to the orders expanding the list of controlled drugs under the Misuse of
Drugs Acts to include the mainstream of products being sold in head shops announced by the
Minister for Health and Children yesterday.

Debt Management

189. Deputy Willie Penrose asked the Minister for Justice, Equality and Law Reform his
views on amending the Bankruptcy Act, 1988 and, in particular to amend the provisions having
regard to the current economic climate; if due cognisance will be taken of the provisions intro-
duced in the UK to address hardship, particularly in the context of home repossessions; and if
he will make a statement on the matter. [19173/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I intend to give
early attention to the recommendations of the Law Reform Commission when it finalises its
report on Personal Debt Management and Debt Enforcement later this year. And, insofar as
they come within the area of responsibility of my Department, I shall also consider as quickly
as possible the recommendations of the Commission in its Interim Report that will be published
shortly on some early initiatives that it has developed with the assistance of a Working Group.

It is a priority of the Government to ensure, as far as possible, that difficulties in relation to
mortgage arrears do not result in legal proceedings for home repossession. The Government is
satisfied that mainstream mortgage lenders have adopted a responsible position towards their
customers. For the year 2009, total repossessions of home owners by legal process for those
institutions covered under the Bank Guarantee Scheme was 28.
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In February of this year, the Minister for Finance established the Interdepartmental Mort-
gage Arrears Group, under the Chairmanship of Mr. Hugh Cooney to examine and report on
issues of mortgage arrears and personal debt.

The Group has commenced its work and is meeting on a regular basis. I understand that the
emphasis is initially on exploring the feasibility of a range of possible options for improving
the level of mortgage support to homeowners who are in difficulty.

Departmental Bodies

190. Deputy Aengus Ó Snodaigh asked the Minister for Justice, Equality and Law Reform
his views on whether, in the context of the transfer of responsibility for equality and human
rights to his Department, the cut in funding to the Equality Authority and Human Rights
Commissioner dealt those organisations and the human rights and equality infrastructure in
general a major blow; and if he will reverse the cuts. [14062/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The context in
which financial provisions have been made by the Government for the Equality Authority and
the Human Rights Commission has been with regard to the extremely difficult Exchequer
position and the need for substantial savings. I am satisfied that in all the circumstances the
funding made available is adequate to meet the needs of both organisations.

Equal Opportunities Employment

191. Deputy Aengus Ó Snodaigh asked the Minister for Justice, Equality and Law Reform
if, in the context of the transfer of responsibility for equality and human rights to his Depart-
ment, he will make additional funding available to the Equality Authority and the Free Legal
Advice Centres in response to the evidence that an increasing number of employers are using
the recession as an excuse to discriminate against women who are pregnant, on maternity leave
or returning to work after having a baby. [14064/10]

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The Maternity
Protection Acts 1994 to 2004 provide protection from discrimination for women who are preg-
nant, on maternity leave or returning to work after having a child. The Equality Authority has
an important role to play in providing information to the public regarding allegations of preg-
nancy-related discrimination. The grant in aid provision of €3.2m for the Equality Authority
for 2010, has been maintained close to the 2009 level of €3.329m. In addition, the State has
successfully obtained EU funding of €266,000 for 2010, through the Progress programme,
towards a multi-agency project led by the Equality Authority entitled “Promoting equality for
all in a time of change: addressing the new challenges of an economic downturn” and which
includes a strong focus on public education initiatives on employment rights.

The amount which I have made available in funding to FLAC in 2010 is €98,000, the same
amount made available in 2009. It is a reasonable allocation in circumstances where both my
Department and other agencies under my remit have seen significant reductions in their
allocations.

192. Deputy Aengus Ó Snodaigh asked the Minister for Justice, Equality and Law Reform
if, in the context of the transfer of responsibility for equality and human rights to his Depart-
ment, he will take steps to address the fear shared by many in the gay and lesbian community
that being open as to their sexual orientation could damage their career and promotion pros-
pects as highlighted recently by an organisation (details supplied). [14066/10]
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Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): Ireland has already
extensively legislated to promote and protect the principles of equality and freedom from
discrimination in employment, in the Employment Equality Acts 1998 to 2008. This legislation
prohibits direct and indirect discrimination, harassment and victimisation in the area of employ-
ment on nine grounds, including that of sexual orientation.

Institutional structures, in the shape of the Equality Tribunal and the Equality Authority,
are also in place to ensure effective implementation of these statutes. The Equality Tribunal is
the main body for investigating and mediating on cases of discrimination and harassment. At
a general level within society, it is the role of the Equality Authority to promote the awareness
of the overall equality framework, of which anti-discriminatory measures are a constituent
part. The Authority works at many levels and with many bodies towards the elimination of
discrimination within society, including organisations representative of the gay and lesbian
community and employer organisations.

Furthermore, in 2006 the Government initiated a programme of engagement by policy mak-
ers with the Gay and Lesbian Equality Network in relation to areas of concern for the gay and
lesbian community. My Department is continuing this engagement which to date has produced
significant benefits, particularly in the area of education.

Departmental Expenditure

193. Deputy Mary Upton asked the Minister for Foreign Affairs the amount of funding
granted to an organisation (details supplied) in each of the past five years; if, as a major funding
contributor to this organisation he will intervene to resolve an ongoing dispute; and if he will
make a statement on the matter. [19475/10]

Minister for Foreign Affairs (Deputy Micheál Martin): As part of the Government’s support
for Irish communities abroad, funding has been provided, under the Emigrant Support Prog-
ramme, for a number of Comhaltas led projects in Britain and the United States. The following
table summarises the funding over the past five years.

2005 2006 2007 2008 2009

Britain (£) 55,000 99,500 134,518 172,201 157,501

USA ($) — — — — 20,000

As no Emigrant Support Programme funding is provided to Comhaltas projects in Ireland, it
would not be appropriate for me to comment on the matter referred to by the Deputy.

194. Deputy Fergus O’Dowd asked the Minister for Foreign Affairs the amount paid in each
of the past five years in respect of IT Services supplied to his Department, in tabular form; the
nature of the service provided; if there were tenders sought for each such contract; the success-
ful company or person; the number of staff employed in his Department’s IT sections; and if
he will make a statement on the matter. [19521/10]

Minister for Foreign Affairs (Deputy Micheál Martin): The table below sets out details of
expenditure on IT services supplied to my Department over the period requested by the
Deputy. In the time available it is not possible to break this down by year between companies.
However, also included below is a table of the main companies who have provided the Depart-
ment with IT services from 2006 to date.
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Year Amount Spent on IT Services No of Staff Employed in the
Department’s ICT Unit (includes

technical and administrative support
staff)

€

2006 11,564,979 25.0

2007 11,750,508 26.0

2008 10,390,477 24.5

2009 8,087,074 17.5

2010 to date 1,293,577 17.75

The IT Services included in the above relate to new systems and application development
projects, website related services, systems support and maintenance, consultancy services, out-
sourcing, and, managed and external service provision. In the case of some of the services
provided, expenditure will also have related to additional items, such as software licensing,
which it is not possible to separate from the overall total. My Department complies with appro-
priate national and EU procurement regulations and requirements for the provision of such
services.

Company Nature of Service(s) Provided

Arekibo Website development, support & maintenance
Bianconi Research Limited (trading ICT security advice and technical services

as RITS)
Cara/B T Ireland Help Desk managed service & on-site skilled resources
Bearing Point Consulting Ltd Automated Passport System development, support and maintenance
BlueWave Technology ICT application support (Lotus Notes)
Brandon Consulting Database infrastructure development and support
Calyx Ireland Ltd Security systems support & maintenance
Central Solutions Ltd Intranet development & support
Clear Ocean Internet Solutions Website support
Core Financial Systems Ltd Support, maintenance & development of Financial Management System
Core International Support, maintenance & development of Payroll System
Cornwell Management Consultants Procurement & technical advice relating to Automated Passport System

Ireland Limited
Deft Technologies Ltd ICT application support (Wansync)
Dell ICT infrastructure support, maintenance & development
DSS Skilled on-site resources
Entropy Ltd Security systems support & maintenance
Equiniti ICS Limited Implementation, support & maintenance Civil Society Grant Application

Management system
Fujitsu Ireland Help Desk Customer Service Agent Resources
Hewlett Packard Skilled on-site resources
IT Alliance Outsourcing Ltd Skilled on-site resources
JK Network Architecture Design Ltd Telecommunications infrastructure support and development resources
LAN Communications Ltd Telecommunications equipment support & maintenance
Local Government Computer Hosting services supporting websites & remote access

Services Board
Maxima Managed Services Ireland ICT application support (Citrix)
Microsoft Systems & applications support
Network Recovery ICT application support (Wansync)
PA Consulting Group Procurement advice for Civil Society Grant Application Management

System
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Company Nature of Service(s) Provided

Sagem Identification Support & maintenance Automated Passport System production
infrastructure

Softworks Computing Ltd Implementation, support & maintenance Time & Attendance system
Sysnet ltd ICT Security review & testing
System Video Support & maintenance video conferencing infrastructure
TOPSEC Technology Support & maintenance for anti-virus solutions
Unit 4 Agresso Support & maintenance for anti-virus solutions
Version 1 Software Limited ICT application support & maintenance (Travel & Subsistence); skilled

on-site resources
Worldreach Software Corporation Implementation, support & maintenance Consular case management

system
Zero Downtime Ltd ICT architecture development & support

195. Deputy Mary Upton asked the Minister for Tourism, Culture and Sport the amount of
funding granted to an organisation (details supplied) in each of the past five years; and if she
will make a statement on the matter. [19476/10]

Minister for Tourism, Culture and Sport (Deputy Mary Hanafin): The table below sets out
the grants paid by my Department on each project under the Comhaltas Ceoltóirí Éireann
Capital Development Programme in each of the last five years.

Project County Paid in Paid in Paid in Paid in Paid in
2005 2006 2007 2008 2009

€ € € € €

Cois na hAbhna, Ennis Clare 86,701 509,167 1,140,440 162,588

St Senan’s, Kilrush Clare 34,248 156,673 578,951 46,332

Ennistymon Clare 18,494

Brú na Sí, Youghal Cork 28,772

Clasac, Clontarf Dublin 1,922,382 4,385,238 2,951,559

Cultúrlann, Monkstown Dublin 265,631 2,031

Ceolann, Lixnaw Kerry 8,600

Dundalk Gaol Louth 65,737 195,111 406,239 691,255

Coleman Centre, Gurteen Sligo 45,089 304,940 588,800 274,325

Morrison Cottage Sligo 75,000 65,000 7,500

Brú Ború, Cashel Tipperary 2,595 289,224 80,193

Dún Uladh, Omagh Tyrone 99,155 253,849

Dun na Sí, Moate Westmeath 8,800

Total 500,001 3,300,000 7,099,668 4,744,763 106,187

196. Deputy Fergus O’Dowd asked the Minister for Tourism, Culture and Sport the amount
paid in each of the past five years in respect of IT Services supplied to her Department, in
tabular form; the nature of the service provided; if there were tenders sought for each such
contract; the successful company or person; the number of staff employed in her Department’s
IT sections; and if he will make a statement on the matter. [19527/10]

Minister for Tourism, Culture and Sport (Deputy Mary Hanafin): The information requested
by the Deputy is as follows:
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Year Nature of service Cost (ex VAT) Tenders sought Company contracted NA Staff IT
numbers

€

2007 Census Project — Search application development 12,500.00 Yes AIS.PL, Torun, Poland 2

2007 Census Project — Web application server hosting 24,000.00 Yes Eircom 2

2008 Census Project — Web application server hosting 24,000.00 Yes Eircom 2

2009 Census Project — Web application server hosting 24,000.00 Yes Eircom 2

Department

Year Nature of service Cost (ex VAT) Tenders sought Company contracted Dept Staff IT
numbers

€

2006 Set up and delivery of Culture Ireland website 18,700.00 Yes TPG (Europe ltd) 4

2006 Health Check & Lotus Notes 7 Project 15,350.00 Yes System Dynamics 4

2007/2008 Church Records Project- Service contract for 35 37,112.40 No Tierney’s Office Automation Ltd 7/5
Family History/Genealogy Centre

2008 Hardware Maintenance 10,000.00 Yes Calyx 5

2008 Windows Upgrade Project 23,450.00 Yes System Dynamics 5

2009 Hardware Maintenance 10,000.00 Yes Calyx 4

2009 Finance Unit — Reporting, Monitoring & Capital 10,285.92 Yes Accountant Dept. of Justice 4
Inspections

2009 Church Records Project-Development of website 17,676.10 Yes TPG (Europe Ltd) 4

2009 Church Records Project-Development of search 10,450.75 No AIS 4
facility

2009/2010 Church Records Project-Imaging and 177,921.00 Yes Eneclann Ltd. 4/3.5
Computerisation of Church Genealogy records
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197. Deputy Mary Upton asked the Minister for Community, Rural and Gaeltacht Affairs
if, as a major funding contributor to an organisation (details supplied) he will intervene to
resolve an ongoing dispute; and if he will make a statement on the matter. [19476/10]

198. Deputy Mary Upton asked the Minister for Community, Rural and Gaeltacht Affairs
the amount of funding granted to an organisation (details supplied) in each of the past five
years; if, as a major funding contributor to this organisation he will intervene to resolve an
ongoing dispute which was the subject of a review by his Department in 2009; the progress that
has been made by him in resolving this serious issue; and if he will make a statement on the
matter. [19474/10]

Minister for Community, Rural and Gaeltacht Affairs (Deputy Pat Carey): I propose to take
Questions Nos 197 and 198 together.

The following table outlines the payments made by my Department to the organisation
referred to by the Deputy in 2006, 2007, 2008 and 2009, as well as the approved allocation
for 2010.

2006 2007 2008 2009 2010

€ € € € €

Core funding 575,000 600,000 630,000 607,200* 596,000**

Regional Development Programme 865,000 950,000 1,249,928 1,343,200 1,500,000

A regional centre 30,000 30,000 30,000 — —

Another regional centre — — — 55,200 —

Total 1,470,000 1,580,000 1,909,928 2,180,000 2,096,000

*This figure includes an additional €27,600 in respect of the first regional centre.
**This figure includes funding in respect of the two regional centres, which was subsumed into the core funding

in 2010.

With regard to the dispute referred to, the Deputy will be aware that my Department has been
engaged in discussions with those involved in this issue to explore the scope for engagement
by them, under the auspices of an agreed independent person, in relation to the matters
involved, with a view to resolution of the dispute. These discussions are continuing but remain
at a sensitive stage.

199. Deputy Fergus O’Dowd asked the Minister for Community, Rural and Gaeltacht Affairs
the amount paid in each of the past five years in respect of IT services supplied to his Depart-
ment, in tabular form; the nature of the service provided; if there were tenders sought for each
such contract; the successful company or person; the number of staff employed in his Depart-
ment’s IT sections; and if he will make a statement on the matter. [19515/10]

Minister for Community, Rural and Gaeltacht Affairs (Deputy Pat Carey): My Department’s
records indicate that the amounts paid for IT services in each of the past five years are as
shown in the table below. These relate to IT maintenance, support, development and associated
services. My Department follows the normal public procurement procedures in all such cases,
including the seeking of tenders where applicable.

There are currently 10 staff employed in the IT section of my Department across 3 locations
— Tubbercurry, Dublin and na Forbacha.
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Company Payment to Payment in Payment in Payment in Payment in
date in 2010 2009 2008 2007 2006

System Dynamics 4,537.50 58,112.42 78,159.47 37,643.10 104,144.22

System Dynamics / Oracle 0 0 53,139.25 51,378.97 49,882.49

Core Computers Ltd 0 92,939.57 75,477.68 45,972.58 63,868.02

Insight Software 54,840.00 36,173.11 101,228.00 24,623.26 7,320.00

Terminal 4 Site Manager 4,029.30 11,568.47 13,456.41 14,065.82 8,830.58

pTools Software 0 12,146.96 12,096.98 34,179.48 15,121.22

Sureskills Ltd 6,897.00 81,485.41 31,131.93 24,543.50 10,890.00

Flextime Ltd 0 6,543.28 11,928.86 2,279.08 8,733.30

Bearing Point 3,244.09 6,275.66 7,437.36 10,149.48 9,978.88

Oracle (via CMOD) 0 56,018.25 3,848.49 3,914.75 0

Version1 19,239.00 125,411.72 548,143.25 34,624.15 25,954.50

Dell 0 22,003.65 55,509.96 36,300.00 53,298.08

Quest 26,493.12 0 105,972.50 0 35,251.23

Euro Software Conversions 0 0 423.50 493.05 955.90

Cable & Wireless 9,735.38 29,382.19 46,382.98 23,262.13 30,122.46

Maxima Ireland 0 19,391.40 0 0 0

LGCSB 0 12,508.00 16,674.00 12,943.70 10,042.88

BT 15,246.00 81,317.67 76,464.48 63,604.91 11,522.88

Bakers 7,865.00 39,187.07 6,568.81 10,238.72 2,825.16

Camara 1,152.50 500.00 0 0 0

CDC 209.98 1,583.32 727.00 867.06 204.30

Certification Europe 0 0 4,235.00 4,500.00 0

DQ Networks 0 789.75 0 0 0

Eircom 0 73,663.94 63,814.00 0 59,295.00

IT Force 0 23,297.52 59,918.15 0 0

Kerry Broadband 74.97 249.97 0 0 0

Morrisons 0 0 37,260.30 0 0

OKI 4,256.25 12,768.75 18,443.75 17,025.00 17,025.00

Sigma 0 1,585.50 1,585.00 0 0

Smart Telecom 0 0 0 0 60,920.27

Supernet Software Solutions Ltd 0 0 0 51,388.82 109,860.50

UPC 17,242.50 85,961.25 0 0 0

Social Welfare Benefits

200. Deputy Dan Neville asked the Minister for Social Protection if supplementary welfare
allowance allocation for funding to meet furnishing costs will be provided in respect of a person
(details supplied) in County Limerick. [19559/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): Under the supplementary welfare
allowance scheme, which is administered on behalf of the Department by the community wel-
fare division of the Health Service Executive, an exceptional needs payment (ENP) may be
made to help meet an essential, once-off cost which the applicant is unable to meet out of
his/her own resources. There is no automatic entitlement to this payment. Each application is
determined by the Executive based on the particular circumstances of the case. Eligible people
would normally be in receipt of a social welfare or health service executive payment. The
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[Deputy Éamon Ó Cuív.]

person concerned should contact the community welfare officer at her local health centre in
order that she can have her claim for entitlements examined.

Live Register

201. Deputy Bernard J. Durkan asked the Minister Social Protection the number of persons
on the live register in each area throughout Co. Kildare at present; the extent to which this has
fluctuated over the past five years; the measures he has taken or proposes to take to address
the issues; and if he will make a statement on the matter. [19670/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): The table at Appendix A sets out
the number of persons on the Live Register in each local Department of Social Protection
office in Co. Kildare at the end of April for each of the years 2005 to 2010. Year on year
fluctuation by office at the end of April for each year during that period is also shown.

Income support for those who have lost their jobs is provided by my Department through
Jobseeker’s Benefit and Jobseeker’s Allowance. While the primary responsibility for job
creation rests with the Department of Enterprise, Trade and Innovation, my Department has
a role in supporting people from welfare to work.

Apart from providing people with access to financial support after losing their jobs, it is
important that as many people as possible are kept in work and that support is available to
help people move from welfare back into employment.

The National Employment Action Plan (NEAP), operated jointly with FÁS, is the main
activation measure. Under the NEAP, everyone who is approaching three months on the live
register is identified by the Department of Social Protection and referred to FÁS for interview
with a view to assisting them enter/re-enter the labour market. In the period January to end of
December 2009, a total of 86,782 persons were referred to FÁS under NEAP, an increase of
26,522 (44%) over the same period in 2008.

The Department also provides jobseekers with one-to-one assistance through its facilitator
service. Facilitators work closely with FÁS and other agencies at a local level and help job-
seekers develop individual progression plans to enhance their skills and ultimately improve
their employment chances. From September 2008 to end of April 2010, facilitators dealt with
over 32,000 cases under the Activation programme.

The Department operates a range of activation programmes and second chance education
opportunities which assist unemployed people, and other social welfare recipients to improve
their employability and personal and family situations.

My Department will also, under the new role it has been given, including responsibility for
the employment services of FÁS and schemes such as the Community Employment and Rural
Social Schemes, be much more directly involved in providing new opportunities to those who
do not get full time employment.

The Back to Work Enterprise Allowance is designed to allow the unemployed to develop a
business while allowing them to retain a reducing proportion of their qualifying social welfare
payment, plus secondary benefits, over two years. At the end of March 2010, there were 5,137
people availing of the scheme. The Short Time Enterprise Allowance is payable to a person
who qualifies for Jobseeker’s Benefit and wishes to commence in self employment. This allow-
ance is payable for the duration of their Jobseeker’s Benefit entitlement. At the end of March
2010, there were 1,393 participants in the scheme.
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The back to education allowance (BTEA) aims to give welfare recipients who left school
early and those without third level qualifications a second chance to attain educational qualifi-
cations so as to reduce their risk of long term unemployment. The allowance is paid at a
standard weekly rate equivalent to the maximum personal rate of the relevant social welfare
payment that qualifies the application for participation in the scheme. 20, 808 people were in
receipt of BTEA at the end of December 2009.

In addition, my Department, together with the Department of Enterprise, Trade and Inno-
vation, the Department of Education and Skills and FÁS supports the unemployed under a
number of new measures. These include the Work Placement programme, the Short Time
Work Training programme, the Back to College Initiative and the redundant apprentice
programme.

The Government is providing, through FÁS, a total of 147,000 training and activation places
for jobseekers. In addition, there were 166,000 places available, including additional provision,
education programmes in 2009, while the number of third level places has also increased drasti-
cally over the past ten years.

The nature and structure of the supports provided by my Department to the people on the
Live Register will continue to be monitored in the context of changes in the economic
environment.

Appendix A

Office Apr 05 Inc 05- Apr 06 Inc 06- Apr 07 Inc 07- Apr 08 Inc 08- Apr 09 Inc 09- Apr 10
06 07 08 09 10

Athy 834 +30 864 +58 922 +312 1,234 +991 2,225 +455 2,680

Maynooth 1,300 +123 1,423 +153 1,576 +501 2,077 +3191 5,268 +492 5,760

Newbridge 2,231 +322 2,553 +383 2,936 +1,083 4,019 +4534 8,553 +829 9,382

Social Welfare Benefits

202. Deputy Aengus Ó Snodaigh asked the Minister for Social Protection the reason a person
(details supplied) in Dublin 8 can only be considered for rent allowance for a bedsit single
person unit. [19366/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): Due to staff action currently being
taken in the HSE, I regret that I am unable to provide the information sought by the Deputy.

203. Deputy Jack Wall asked the Minister for Social Protection the reason a person (detail
supplied) in County Kildare is on a reduced basic supplementary welfare allowance from the
community welfare officer; and if he will make a statement on the matter. [19378/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): Due to staff action currently being
taken in the HSE, I regret that I am unable to provide the information sought by the Deputy.

204. Deputy Jack Wall asked the Minister for Social Protection the position regarding an
application for rent allowance in respect of a person (details supplied) in County Kildare; and
if he will make a statement on the matter. [19379/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): Due to staff action currently being
taken in the HSE, I regret that I am unable to provide the information sought by the Deputy.
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205. Deputy Michael Ring asked the Minister for Social Protection when a person (details
supplied) in County Mayo be approved and awarded farm assist. [19498/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): The person concerned applied for
farm assist on 23 March, 2010. His claim is currently with a Social Welfare Inspector for investi-
gation. On completion of enquiries a decision will be made and he will be notified of the
outcome.

Departmental Expenditure

206. Deputy Fergus O’Dowd asked the Minister for Social Protection the amount paid for
each of the past five years for IT services supplied to his Department, in tabular form; the
nature of the service provided if there were tenders sought for each such contract; the successful
company or person; the number of staff employed in his Department’s IT sections; and if he
will make a statement on the matter. [19524/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): The establishment of the information
in the format requested by the Deputy would involve significant time and effort and would
necessitate the diversion of staff from other work.

The Department of Social Protection has over 200 regional, local and branch offices through-
out the country and processes over 1.3 million weekly payments to social welfare customers
across all schemes, including jobseekers, one parent family payments, widows and pensioners.

The following table sets out the total ICT-related expenditures over the last 5 years, including
the expenditure on the use of external resources, e.g. outsourced and contracted out services
and on managed services provision. This table also sets out the number of full-time staff serving
in the IT Division in each of these years.

Year Total ICT-related Total ICT Expenditure on Number of Staff serving in
Expenditure (including the use of external IT Division (full-time
Telecommunications) resources equivalents)

€ €

2005 36,301,312 19,605,384 255.43

2006 47,828,808 26,234,759 245.68

2007 46,211,058 17,086,592 243.08

2008 49,209,509 25,931,237 235.58

2009 34,802,391* 14,544,524* 233.0

*Provisional.

In addition, the table below provides details of IT expenditures during 2009 on the use of
external resources such as outsourced and contracted out services, as well as on managed
services provision, where the value of those services exceeded €10,000.

All procurements undertaken by the Department, including those outlined in the following
table, comply with the terms of EU and national legislation and with the procedures set down
by the Department of Finance. For instance, all procurements in excess of €125,000 are adver-
tised in the Official Journal of the European Union (OJEU). In accordance with Department
of Finance rules, all IT related procurements valued in excess of €10,000 are advertised on the
eTenders website. For smaller procurements, the practice is to obtain at least 3 quotations.
The award of contracts without competitive tendering is only permitted in very exceptional
circumstances (as defined in EU Directive 18/2004) and any such procurements that are in
excess of €25,000 must be reviewed in advance by the Department’s Internal Audit Unit and
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annual returns must be provided to the Comptroller and Auditor General. The Department
also participates in a range of joint initiatives of the National Procurement Service (OPW),
including frameworks established for the purchase of IT equipment, such as PCs, printers etc.
and central arrangements for the provision of human resource management and payroll
management.

ICT Expenditure during 2009 on the Use of External Resources

Company/Supplier Nature of Service provided Amount*

€

Bearing Point Support, maintenance and enhancement of new 4,857,016
production system under Dept’s Service Delivery
Modernisation programme

Bearing Point Development of Medical Referral Case Management 1,713,129
system under Dept’s Service Delivery Modernisation
programme

Fujitsu Ireland Ltd Development of Payment and Agency Reconciliation 1,612,214
system (PARP)

Hewlett Packard Ireland Support for migration from existing Office systems to 1,268,170
Microsoft Exchange

Bearing Point Development of new production system for Widows 1,265,948
and Widowers (Contributory) Pension schemes
under Dept’s Service Delivery Modernisation
programme

Hewlett Packard Ireland Hosting of the Civil Registration Computer System for 909,394
the General Registry Office

Accenture Support, maintenance and development of the Civil 757,875
Registration Computer System for the General
Registry Office

Bayberry Consulting Ltd Support for Business and organisational changes 502,458
required as part of development of PARP

Mallon Technologies Capture of pre-1979 PRSI Contribution Data 313,257

Microsoft Ireland Operations Ltd Support for migration from existing Office systems to 241,347
Microsoft Exchange

Naked Objects Group Ltd Technical development advice provided for Dept’s 216,906
Service Delivery Modernisation programme

Naked Objects Group Ltd Advice and expertise provided for Business Objects 169,857
Modelling implementation

Bearing Point Maintenance and upgrade of Human Resources 163,491
Management System

Document Management Group Capture in electronic form of customer claims and 148,878
administrative papers

Microsoft Ireland Operations Ltd Advice provided in relation to security of 138,310
Department’s ICT services

Inpute Technology Development of electronic file management system 101,187

Advanced Telephone Systems Telephone call traffic management hosting service 65,282

PM Centrix Support for the redesign of Dept’s Website 42,470

Core International Development of new processing system for claims for 14,410
travel and subsistence

Total 14,501,599

*Provisional.

Social Welfare Benefits

207. Deputy Joe Behan asked the Minister for Social Protection if he will support the case
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of persons (details supplied) in County Wicklow; and if he will make a statement on the
matter. [19535/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): Due to staff action currently being
taken in the HSE, I regret that I am unable to provide the information sought by the Deputy.

208. Deputy Frank Feighan asked the Minister for Social Protection if persons resident in
Ireland and in receipt of invalidity and incapacity pensions from the UK are entitled to house-
hold benefits and free travel here; and if all residents here who came from EU countries are
covered by these scheme under the EU regulation or Bi Lateral agreement. [19633/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): People resident in Ireland may
qualify for the household benefits package (HHB) if they are aged 70 or over, or are getting
carer’s allowance, or are caring for a person who is receiving prescribed relative’s allowance or
constant attendance allowance. If they are between 66 and 70 they may qualify for HHB if they
are receiving state pension (contributory), state pension (non contributory), widow’s/widower’s
(contributory) pension, or an equivalent Social Security Pension/Benefit from a country
covered by EU Regulations or from a country with which Ireland has a Bilateral Social Security
Agreement. They must live alone or only with certain “excepted persons”.

If under 66 they may qualify for HHB if they are receiving invalidity pension, blind pension,
incapacity supplement or workmen’s compensation with disablement pension (for at least 12
months), disability allowance or an equivalent Social Security Pension/Benefit from a country
covered by EU Regulations, or from a country with which Ireland has a Bilateral Social Secur-
ity Agreement and live alone or only with certain “excepted persons”.

The free travel scheme is available to people aged 66 years or over. All carers in receipt of
carer’s allowance and carers of people in receipt of constant attendance or prescribed relative’s
allowance, regardless of their age, receive a free travel pass. It is also available to people under
age 66 who are in receipt of certain disability type welfare payments, such as disability allow-
ance, invalidity pension and blind person’s pension. People resident in the State who are in
receipt of a social security payment from a country covered by EU Regulations, or from a
country with which Ireland has a bilateral social security agreement, and who have been in
receipt of this payment for at least 12 months, are also eligible for free travel.

209. Deputy Bernard J. Durkan asked the Minister for Social Protection when child benefit
will be restored in the case of a person (details supplied) in County Kildare; and if he will
make a statement on the matter. [19662/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): Letters issue on a regular basis to
parents who receive Child Benefit as part of the Department’s ongoing customer service and
control work. Parents are asked to verify that they continue to reside in Ireland, that they
continue to satisfy the conditions for Child Benefit and that all details held by the Department
are correct.

Correspondence which issued to the person concerned in December 2009, to the address
which she had provided to the Department, was not returned within the required 21 days and
as a consequence the claim was suspended on 8 th February. On 11th February an incomplete
certificate was received and further correspondence issued to the customer’s address on 24 th
February. The customer’s spouse contacted the Child Benefit office on 14th April 2010 and
stated that she and her children were on holidays in China.

942



Questions— 12 May 2010. Written Answers

As the customer was absent from the state without informing the Department, she must re-
apply for Child Benefit and provide documentary evidence of when she and her children left
and returned to Ireland. Application forms for this purpose were issued on 22 nd April 2010
and have not yet been returned.

Social Welfare Appeals

210. Deputy Bernard J. Durkan asked the Minister for Social Protection if this parliamentary
question will stand as notice of an appeal for an oral hearing in respect of the refusal of an
application in respect of child benefit, job seeker’s allowance and so on by a person (details
supplied) in County Kildare who has lived in this country for more than three years and who
is an EU citizen; and if he will make a statement on the matter. [19663/10]

Minister for Social Protection (Deputy Éamon Ó Cuív): The applications for child benefit
and jobseeker’s allowance, by the person concerned, were disallowed by a Deciding Officer of
the Department in August 2007 and August 2008 (child benefit), April 2009 and February 2010
(jobseeker’s allowance) as she was not habitually resident in the State for Social Welfare pur-
poses. I am informed by the Social Welfare Appeals Office that there is no trace of appeals
against any of those decisions by the person concerned.

In the normal course, an appeal against the decision of a Deciding Officer must be made
within 21 days of a decision being notified. Appeals received outside of this time limit may be
accepted at the discretion of the Chief Appeals Officer. This limit is not rigidly enforced but
in view of the length of time which has elapsed since the person concerned was notified of each
of these decisions and in the absence of any explanation for the failure to make the appeals
within the prescribed time, it is considered that the acceptance of an appeal would not be
warranted at this late stage. The Social Welfare Appeals Office functions independently of the
Minister of Social Protection and of the Department and is responsible for determining appeals
against decisions on social welfare entitlements.

Departmental Expenditure

211. Deputy Fergus O’Dowd asked the Minister for Defence the amount paid in each of the
past five years in respect of IT services supplied to his Department, in tabular form; the nature
of the service provided; if there were tenders sought for each such contract; the successful
company or person; the number of staff employed in his Department’s IT sections; and if he
will make a statement on the matter. [19516/10]

Minister for Defence (Deputy Tony Killeen): The following table provides the information
requested in relation to amount paid for each of the past five years for IT Services supplied to
my Department, the nature of the service provided, if there were tenders sought for each such
contract and the successful company or person. This includes material provided by the Military
Authorities on IT services provided to the Defence Forces.

The number of IT staff employed in the Department of Defence is ten in the Dublin Office
and thirteen in the Galway office. The Defence Forces IT services are served by the Communi-
cations and Information Services (CIS) Corps.
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2010

Corepay Software and Support Not required Core International 5,498.50

MIF Application Support Tender competition 2007 Fujitsu (Ireland) Ltd 13,943.00

Online Recruitment Yes Candidate Manager 11,374.00

Hosting Mil.ie and RDF.ie Yes Hosting 365 11,176.53

Technical Assistance Decentralisation Plan Yes DQ Networks 893.75

Webfarm and Managed Backup Service No. Ongoing support and maintenance arrangement BT Ireland 11,516.30

Website Support No Four5One Creative 1,645.60

Microsoft Exchange Support 2 years Yes Hibernia Evros Technology Group 11,737.00

Mail Archive Software Support & Technical Not required Waterford Technologies 6,512.40
Assistance

Total 74,297.08

2009

MIF Hardware OS Support & Maintenance Tender won 2004 for hardware contract Sabeo Technologies Ltd 90,739.83

MIF Application Support Tender competition 2007 Fujitsu (Ireland) Ltd 57,193.50

Corepay Software and Support 2009 and Not required Core International 84,136.29
2010

Windows LAN training and support contract Yes (3 year), 2007 Cotter Networks 3,900.00
(2009-2010)

Online Recruitment Yes Candidate Manager 10,874.25

Hosting Mil.ie and RDF.ie Yes Hosting 365 36,146.73

Information Security Yes *information not available for security reasons 99,703.08

IT Infrastructure and Security Support No. Ongoing support and maintenance arrangement Baker Consultants 28,419.46

Call Cost Monitoring Software No. Ongoing support and maintenance arrangement Bandwidth Communications 1,215.00

Webfarm and Managed Backup Service No. Ongoing support and maintenance arrangement BT Ireland 54,457.78

Annual Licence & Support — Flexitime Not required Flextime Ltd 6,220.80
System

Website Support No Four5One Creative 4,659.52

Emailfilter Support Yes FutureRange Ltd 3,523.50
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Migration to MS Exchange email system Yes Hibernia Evros Technology Group 9,221.85

ASR Software Support (HRM) Not required Intelligo Software 1,162.02

Mail Archive Software Support Not required Waterford Technologies 5,880.60

Total 497,454.21

2008

Corepay Software and Support Not required Core International 69,225.77

MIF Application Support Tender competition 2007 Fujitsu (Ireland) Ltd 25,235.50

Windows LAN training and support contract Yes (3 year), 2007 Cotter Networks 3,900.00
(2008-2009)

MIF Hardware OS Support & Maintenance Yes. New tender competition for 3 years Sabeo Technologies Ltd 150,278.00

Health Check Upgrades — December 2008 No. Ongoing support and maintenance Hewlett Packard (Ire) Ltd 1,800.00
arrangement

Online Recruitment Yes Candidate Manager 16,970.25

Hosting Mil.ie and RDF.ie Yes Hosting 365 31,172.32

Information Security Yes *information not available for security reasons 19,622.25

IT Infrastructure and Security Support No. Ongoing support and maintenance Baker Consultants 18,234.28
arrangement

Call Cost Monitoring Software No. Ongoing support and maintenance Bandwidth Communications 1,210.00
arrangement

Webfarm and Managed Backup Service No. Ongoing support and maintenance BT Ireland 47,597.59
arrangement

Domino Server Upgrade Yes Domino People 2,057.00

Annual Licence & Support — Flexitime System Not required Flextime Ltd 18,009.64

Website Support No Four5One Creative 411.40

ASR Software Support (HRM) Not required Intelligo Software 1,157.26

Total 406,881.26
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Year Nature of Service Tender Competition Company/Supplier Amount
Paid

€

2007 Corepay Software and Support Not required Core International 5,891.04

Maintenance on Dell Server No. Subject to existing contract. DELL (IRELAND) 3,901.00

Hardware Support for ES40’s and payroll No. Subject to an annual renewal of existing Hewlett Packard (Ire) Ltd 36,697.44
development agreement

Windows LAN training and support contract Yes (3 year), 2007 Cotter Networks 1,650.00
(2009-2010)

MIF Hardware OS Support & Maintenance Yes. 2004 tender for hardware contract Sabeo Technologies Ltd 80,165.00

Application maintenance for FMS V2 DOD/FM/07 Not required Version 1 Software 8,107.50
Period 01/01/07-31/12/07

Online Recruitment Yes Candidate Manager 7,260.00

Hosting Mil.ie Yes Hosting 365 23,890.30

IT Infrastructure and Security Support No. Ongoing support and maintenance Baker Consultants 33,892.10
arrangement

Webfarm and Managed Backup Service No. Ongoing support and maintenance BT Ireland 40,411.65
arrangement

Annual Licence & Support — Flexitime System Not required Flextime Ltd 7,612.11

ASR Software Support (HRM) Not required Intelligo Software 3,924.40

Total 253,402.54

2006 Payroll Software Maintenance Charges for 2007 Not required Core International 43,232.24

Corepay Software and Support Not required Core International 18,630.00

Hardware Support for ES40’s and payroll No. rolling annual support agreement Hewlett Packard (Ire) Ltd 41,811.36
development

Maintenance Contract 3 Years Support on No. Follow-on at reduced price from existing Oki Systems (Ireland) Ltd 15,000.00
Printronix P Series Printers agreement

MIF Hardware OS Support & Maintenance Yes. Tender 2004 for hardware contract Sabeo Technologies Ltd 87,895.00

Online Recruitment Yes Candidate Manager 91,705.90

IT Infrastructure and Security Support No. Ongoing support and maintenance Baker Consultants 6,774.79
arrangement

Webfarm and Managed Backup Service No. Ongoing support and maintenance BT Ireland 37,610.53
arrangement

Annual Licence & Support — Flexitime System Not required Flextime Ltd 28,466.06

ASR Software Support (HRM) Not required Intelligo Software 1,914.34

Total 373,040.22
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Defence Forces Strength.

212. Deputy Ciarán Lynch asked the Minister for Defence the number by rank of all Reserve
Defence Forces discharged or resigned and retired separately in 2008, 2009 and to date in 2010;
the promotions by rank in 2009 and to date in 2010; the number recruited in each year; the
approved structure for the RDF in 2010; the number of vacancies by rank unfilled as at 30
April 2010; the budget for direct RDF expenditure in 2010; the number of Permanent Defence
Forces attached to RDF at 30 April 2010; the estimated total cost of these for 2010; and if he
will make a statement on the matter. [19639/10]

Minister for Defence (Deputy Tony Killeen): The information requested by the Deputy is
not readily available and is being compiled at present. This information will be forwarded to
the Deputy as soon as it becomes available.

Regeneration Projects.

213. Deputy Mary Upton asked the Minister for the Environment, Heritage and Local
Government when he expects the multidisciplinary special housing task force to report on the
options for the future development of a property (details supplied) in Dublin 8; and if he will
make a statement on the matter. [19472/10]

214. Deputy Mary Upton asked the Minister for the Environment, Heritage and Local
Government when he expects the multidisciplinary special housing task force to report on the
options for the future development of a property (details supplied) in Dublin 8; and if he will
make a statement on the matter. [19473/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): I propose to take Questions Nos. 213 and 214 together.

The Multi Disciplinary Special Housing Taskforce was established by Dublin City Council
to examine alternative options for the redevelopment of their priority regeneration projects.
My Department exercises no control over the taskforce, which reports to Dublin City Council;
ultimately it will be a matter for the City Council to decide on the most appropriate method
of regeneration for the areas in question, and to devise and advance its proposals in the context
of its overall social housing investment programme and having regard to its available funding.

Proposed Legislation

215. Deputy Charlie O’Connor asked the Minister for the Environment, Heritage and Local
Government the consultations he is having with interested parties in respect of the proposed
resident tenancies (amendment) Bill; when he believes work on the Bill will be completed by
his Department; and if he will make a statement on the matter. [19482/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): In April 2009 my Department commenced a review of the pro-
visions of the Residential Tenancies Act 2004, under which the Private Residential Tenancies
Board (PRTB) operates. The purpose of this review is to consider whether the Act best sup-
ports the PRTB’s key functions and whether legislative amendments would support either the
achievement of additional operational efficiencies by the PRTB in the delivery of those func-
tions or the broader good working of the private rented sector.
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As part of the review my Department engaged in a formal public consultation process, which
took place from 29 May to 10 July 2009. Arising out of this, submissions were received from a
number of organisations, including landlord and tenant representative groups, social and volun-
tary bodies and residents’ associations, together with individual submissions from landlords and
tenants and from the staff and Board of the PRTB. Following consideration of the submissions
received during the consultation process, the preliminary outcomes of the review were
announced in November 2009. They include recommendations in a number of key areas, and
have an overall emphasis on streamlining and simplifying the Act and reducing delays. Among
the main issues that will be addressed by the amending legislation are:

• a statutory objective of 6 months to be set for the issuing of determination orders arising
out of dispute resolution applications,

• the Board of the PRTB to be reduced from 15 to 12 members,

• the introduction of fixed fines where deposits are illegally retained by landlords,

• measures to address non-payment of rent by tenants during a dispute process, in part-
icular to introduce scope for the legal termination of such a tenancy,

• the separation of the governance and quasi-judicial functions of the Board,

• the inclusion within the remit of the Residential Tenancies Act of segments of the volun-
tary and co-operative housing sector that most closely parallel its current remit.

A number of issues requiring further research, including third party complaints under the Act,
the Act’s engagement with anti-social behaviour matters and how best to address issues sur-
rounding the retention of deposits, will also be considered in detail. The Department will
continue to engage in direct consultation with key stakeholders so as best to address those
issues.

The Government recently approved the preparation of Heads of a Bill in this regard and it
is envisaged that the General Scheme of a Bill setting out the detailed proposals arising out of
the review will be submitted for Government approval in autumn 2010.

Housing Aid for the Elderly

216. Deputy James Reilly asked the Minister for the Environment, Heritage and Local
Government the types of central heating systems that are eligible for grants; if range cookers
are eligible for grants; if not, the reason for same; and if he will make a statement on the
matter. [19503/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): Under the terms of my Department’s suite of Housing Adaptation
Grants for Older People and People with a Disability, which is administered by the local
authorities, grants are available to assist older people or people with a disability to have neces-
sary adaptations, repairs or improvement works carried out in order to make their accom-
modation more suitable for their needs and to facilitate the continued occupancy of their
own homes.

In the case of works which include the installation of central heating there is no standard
specification set out with regard to the type of central heating system which may be approved
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for assistance. It is a matter for the local authority to determine the suitability of any proposed
heating system having regard to, inter alia, the needs of the relevant household and the specifi-
cation, performance and cost effectiveness of the proposed system.

Where an application for a grant relates solely to the provision of a central heating system
local authorities should exercise appropriate discretion taking account of the applicant’s accom-
modation and personal circumstances and/or the nature of any disability affecting the applicant
or other member of the household.

Departmental Correspondence

217. Deputy Mary Upton asked the Minister for the Environment, Heritage and Local
Government if he will respond to correspondence (details supplied); and if he will make a
statement on the matter. [19509/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley):
Section 14 of the Building Control Act 2007 sets out the eligibility criteria for registration in
the statutory register of architects. Section 14(2)(f) and Section 14(2)(h) provide two options
for registration in respect of persons who have been practising architecture for specified periods
in the State.

The statutory register examination referred to in Section 14(2)(f) is conducted by the Archi-
tects Register Admission Examination Ltd. (ARAE) which is set up as a company limited by
guarantee. Further information about this process is available on the company’s website
(www.arae.ie)

The Royal Institute of the Architects of Ireland (RIAI) is designated as registration body in
respect of architects under the Act. Details of the proposed fees for technical assessment and
registration have been submitted for my consideration by the RIAI. Following a recent meeting
with the RIAI, I am currently considering a further submission from the registration body on
the proposed fees and I intend to convey my decision on the fees to the body in the near future.

Departmental Expenditure

218. Deputy Fergus O’Dowd asked the Minister for the Environment, Heritage and Local
Government the amount paid in each of the past five years in respect of IT services supplied
to his Department, in tabular form; the nature of the service provided; if there were tenders
sought for each such contract; the successful company or person; the number of staff employed
in his Department’s IT sections; and if he will make a statement on the matter. [19519/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley): The
information requested in respect of my Department is being compiled and will be forwarded to
the Deputy as soon as possible.

Water and Sewerage Schemes

219. Deputy Pat Breen asked the Minister for the Environment, Heritage and Local Govern-
ment if he will provide an update on the provision of a scheme (details supplied); and if he
will make a statement on the matter. [19534/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley):
The Water Services Investment Programme 2010 — 2012, a copy of which is available in the
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Oireachtas Library, provides for the development of a comprehensive range of new water
services infrastructure in County Clare.

Phases 1 and 2 of the Ennis / Clarecastle Sewerage Scheme are included in the Programme
to advance through planning over the course of the Programme. My Department recently
issued approval to Clare County Council to extend the brief of its consultants to review the
Preliminary Report for the Scheme. This will allow the precise scope of the Scheme to be
defined, taking cognisance of the Ennis and environs development plan. Any priority contracts
which emerge through this process will be considered for inclusion for commencement, under
the new annual review process included for the first time in the new Programme.

My Department understands from Clare County Council that the Tulla Road area of Ennis
is sewered and that the sewer is available to existing developments at that location. As the
provision of adequate wastewater services in an area is a matter for the relevant local authority,
any further enquiries in this matter should be made to the Council.

Urban Renewal Schemes

220. Deputy Pat Breen asked the Minister for the Environment, Heritage and Local Govern-
ment his plans to introduce a regeneration scheme for villages and towns that have been
bypassed by motorways, that is, Clarecastle and Newmarket on Fergus, County Clare, or that
will be bypassed in the future, that is, Crusheen, County Clare; and if he will make a statement
on the matter. [19538/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Ciarán Cuffe): Under the Urban and Village Renewal Programme 2000-2006, grant
assistance was provided by my Department to local authorities for a range of interventions to
upgrade the fabric of the built environment in cities, towns and villages. Final funding allo-
cations under this Programme, which ended in early 2008, involved total EU and Exchequer
co-financed expenditure of over €158 million.

The 2007-2013 Urban and Village Regeneration Programme, administered by my Depart-
ment, has been deferred due to budgetary constraints.

Foreshore Licences

221. Deputy Pat Breen asked the Minister for the Environment, Heritage and Local Govern-
ment further to Parliamentary Question No. 279 of the 27 January 2010 the status of a project
(details supplied); and if he will make a statement on the matter. [19540/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Ciarán Cuffe): I refer the reply to Question No. 279 of 27 January 2010. My Depart-
ment is in contact with Clare County Council regarding the outstanding issues.

Local Authority Housing

222. Deputy James Bannon asked the Minister for the Environment, Heritage and Local
Government when the final instalment of €855,000 for a development (details supplied) in
County Longford, will be sanctioned for payment to Longford Town Council; and if he will
make a statement on the matter. [19570/10]
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Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): A budget cost of €11,983,510 was approved in respect of this
project, of which €11,683,885 has been paid to date. Clarification is awaited by my Department
from Longford Town Council in relation to a number of items included in the final account for
the project. On receipt of this information my Department will determine the overall scheme
cost and pay the outstanding balance to the Council.

223. Deputy James Bannon asked the Minister for the Environment, Heritage and Local
Government the arrears regarding housing rents on a county basis; and if he will make a
statement on the matter. [19571/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): The setting and collection of rents is the responsibility of local
authorities, in accordance with their rent schemes.

My Department does not collect information in relation to arrears from the collection of
housing rents.

Social and Affordable Housing

224. Deputy James Bannon asked the Minister for the Environment, Heritage and Local
Government the steps he will take to alleviate the problem of the 1,970 housing applications;
and if he will make a statement on the matter. [19572/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): Meeting social housing need remains a high priority for the
Government. While ensuring that we can deliver across the full range of needs, the scale and
composition of the public housing programme in the years ahead will be dependent on a
number of factors, including the level of available funding and the evolution of the housing
market generally.

I am determined to ensure that the programme is framed in a manner which continues to
optimise the delivery of social housing. To achieve this, it is essential that we tailor the use of
available Exchequer supports to prevailing market conditions, and explore alternative solutions
to address housing needs, having full regard to the sustainable communities philosophy outlined
in the Government’s housing policy statement Delivering Homes, Sustaining Communities.

To this end, the range of delivery mechanisms continues to be adapted and expanded. For
example, in 2009 I announced the introduction of a new Social Housing Leasing Initiative,
through which it is expected that a substantial number of dwellings can be provided to meet
housing needs, estimated at just over 56,000 households in the 2008 Housing Needs Assessment.
This, together with the Rental Accommodation Scheme, complements the traditional capital
funded programmes operated through local authorities and the voluntary and co-operative
housing sector.

I will be keeping the leasing initiative and all the other housing programmes under ongoing
review to ensure that they are appropriately geared towards meeting the maximum level of
housing need.

Birds of Prey

225. Deputy Seán Ó Fearghaíl asked the Minister for the Environment, Heritage and Local
Government his views on the number of birds of prey, which have been destroyed in recent
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times; the way this impacts on the re-introduction programme; the evidence that exists to
suggest that the birds have been targeted by members of the farming community; and if he will
make a statement on the matter. [19581/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley): My
Department has been working with the Golden Eagle Trust on the re-introduction of extinct
birds of prey into Ireland, such as the Golden Eagle in Donegal, the White Tailed Eagle in
Kerry and the Red Kite in Wicklow. I am aware that there have been recent incidents where
some of these re-introduced birds have died as a result of eating poisoned meat-based bait. I
am very concerned at these incidents as not only do they impact negatively on our commitment
to maintain and enhance Ireland’s native wildlife but they also harm our environmental and
agricultural reputation at home and abroad.

My Department is addressing the regulatory position in relation to the use of poisoned meat-
based bait, and it is my intention that new regulations will be made to help enhance protection
of our wildlife while, at the same time, ensuring good farming practice. While I recognise that
the great majority of landowners and farmers are supportive of the raptor re-introduction
project, and against the use of poison, it is necessary to continue to work to stop the few people
who are continuing to use poison in this manner.

Environmental Education Service

226. Deputy Terence Flanagan asked the Minister for the Environment, Heritage and Local
Government the position regarding a matter (details supplied); and if he will make a statement
on the matter. [19583/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley):
ENFO provided an excellent service to the public in its 20 years of operation, contributing
significantly to environmental education and raising levels of environmental awareness.
However, in light of the expansion in information technology and web based sources of infor-
mation over recent years, and the growing public interest in environmental issues throughout
the country, the ENFO service has been reformed and enhanced, in scope and in delivery, to
meet modern needs.

The ENFO library stock was assessed by the Library Council with a view to the selection of
items for transfer to Dublin City Public Libraries. Selection was based on the currency, con-
dition and on-line availability of the publications held by the ENFO library. A coherent collec-
tion was maintained and duplication of stock already held by Dublin City Public Libraries was
avoided. Some 3,000 titles were selected on this basis and are available for loan through the
Dublin City Public Libraries service and via the national www.borrowbooks.ie inter-library
loan scheme, operated by the public library network nationally.

Environmental Impact Statements previously held in the ENFO library are available to view
and download via the new ENFO website www.enfo.ie while the popular ENFO service to
school children continues to be delivered through a range of on-line educational resource
material including interactive games, lessons, posters, information leaflets, exhibitions and
materials suitable for teachers. The Learning Zone for Kids has been developed in co-operation
with the NCCA and the Primary Professional Development Service. The on-line service con-
tinues to be complemented by the wealth of resource material made available by the Environ-
mental Protection Agency, the Sustainable Energy Authority of Ireland and the Heritage
Council, as well as a number of Environmental NGOs.
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Turbary Rights

227. Deputy Frank Feighan asked the Minister for the Environment, Heritage and Local
Government the position regarding an application for the sale of Turbary Rights in County
Roscommon in respect of a person (details supplied) and when this application will be approved
for payment. [19631/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley):
Having regard to available budgetary resources, priority is being given under the bog purchase
scheme to those wishing to sell their interest in the 32 raised bog sites which were nominated
for designation as Special Areas of Conservation between 1997 and 1999. The person in ques-
tion owns land within a Special Area of Conservation designated at that time. Therefore,
priority is being given to his application. My Department will be in further contact with the
applicant as the sale proceeds.

228. Deputy Frank Feighan asked the Minister for the Environment, Heritage and Local
Government the number of farmers that are awaiting payment for bogs sold back to his Depart-
ment in Special Areas of Conservation in which farmers were prohibited from cutting turf due
to EU Directive; when he will commence payment to these farmers; and if these farmers will
be paid interest on their agreed sale price in view of the number of years they have had to wait
for payment. [19632/10]

Minister for the Environment, Heritage and Local Government (Deputy John Gormley):
There are approximately 1,200 active applications to sell land or turbary rights to my Depart-
ment for which contracts have yet to be signed. In some of these cases my Department has
issued letters of offer to the applicants. There are also some 250 cases for which contracts have
been executed, subject to title, and the sale is awaiting closure by the legal representatives.

Having regard to available budgetary resources, my Department is continuing to process
applications. At present, priority is being given under the bog purchase scheme to those wishing
to sell their interest in the 32 raised bog sites which were nominated for designation as Special
Areas of Conservation between 1997 and 1999. For these sites the ten year derogation, which
allowed the continuation of turf cutting for personal domestic use, has now expired.

In cases where my Department has not entered into contracts of sale, interest will not be
payable and I do not envisage any undue delay in payment where contracts have been signed
and title proved to allow closure of the sale.

Local Authority Schemes

229. Deputy Tom Hayes asked the Minister for the Environment, Heritage and Local
Government the amount of funding that has been allocated to South Tipperary County Council
every year for the past five years in respect of Housing Aid for the Elderly, Housing Adaption
Grants, Mobility Aid Grants, in tabular form. [19635/10]

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): My Department’s involvement with the Housing Adaptation
Grant Schemes for Older People and People with a Disability relates primarily to the recoup-
ment of a proportion of local authority expenditure on the payment of individual grants. The
grant schemes, introduced in November 2007, are funded by 80% recoupment available from
my Department together with a 20% contribution from the resources of the local authority.
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The detailed administration of the schemes, including the assessment and approval of appli-
cations, is the responsibility of the relevant local authority.

Details of the allocations for the period 2006 to 2010, incorporating the Exchequer contri-
bution and the co-funding provided by South Tipperary County Council are set out in the
following table.

Year Allocation

€

2006 1,059,095

2007 882,395

2008 1,358,885

2009 2,193,750

2010 3,126,666

Alternative Energy Projects

230. Deputy Michael Noonan asked the Minister for Communications, Energy and Natural
Resources when an announcement will be made on a renewable energy feed in tariff; and if he
will make a statement on the matter. [19391/10]

232. Deputy James Bannon asked the Minister for Communications, Energy and Natural
Resources when the announcement of Renewable Energy Feed in Tariff Price will be
announced; and if he will make a statement on the matter. [19568/10]

233. Deputy James Reilly asked the Minister for Communications, Energy and Natural
Resources the reason he has reneged on the promises made to those in the Miscanthus industry
that an announcement on the Renewable Energy Feed in Tariff Price as applied to peat power
stations would be made by the end of January 2010; and if he will make a statement on the
matter. [19636/10]

234. Deputy James Reilly asked the Minister for Communications, Energy and Natural
Resources if it is his stated goal to support indigenous biomass to meet the energy targets of
co-firing 30 biomass in the peat stations by 2015; the strategy he has to achieve this target
through indigenous biomass; and if he will make a statement on the matter. [19637/10]

235. Deputy James Reilly asked the Minister for Communications, Energy and Natural
Resources the final clarification on when an announcement will be made regarding the REFIT
price for Miscanthus and other biomass burned in peat power stations; and if he will make a
statement on the matter. [19638/10]

Minister for Communications, Energy and Natural Resources (Deputy Eamon Ryan): I pro-
pose to take Questions Nos. 230 and 232 to 235, inclusive, together.

The Government has set the targets for the contribution from renewable energy sources to
electricity at 40% by 2020. The 40% electricity target is consistent with the new EU target
addressed to Ireland in the Renewable Energy Directive 2009/28/EC, which requires Ireland
to increase the contribution from renewable sources to 16% of all energy consumed
(encompassing electricity, transport and heating) by 2020.
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Reflecting the need to support the development of biomass, I announced in February 2008
a Renewable Energy Feed In Tariff (REFIT) for biomass of 12 cent per kilowatt hour.

Under the auspices of the Renewable Energy Development Group, which is chaired by my
Department, the Bioenergy Working Group is currently finalising a Bioenergy Road Map to
2020 which will underpin the contribution of bioenergy, including biomass to Ireland’s Renew-
able Energy target for 2020. The Working Group is reviewing the current REFIT for the
various categories of biomass Combined Heat and Power plants, having regard to the particular
challenges for the sector and I expect that work to be finalised within the next few weeks.

The Government’s Energy Policy Framework 2007 sets out a target for co-firing in peat
stations of 30% by 2015. Both ESB and Bord na Móna have been conducting a programme of
research and development, including large scale co-firing trials with a variety of materials.
The trials have also encompassed laboratory tests on the chemical and physical properties of
various materials.

Decisions by ESB and Bord na Móna on what material to co-fire and the timing of the move
to introduce large scale co-firing will be taken in light of the ongoing trials.

Both companies have been in discussions with a number of market players around sourcing
potential supplies for the co-firing material. The companies themselves will be responsible for
making the commercial decisions to award any such contracts.

The objective is to utilise domestically produced biomass as much as possible, and my
Department is working closely with the Department of Agriculture to ensure that their support
schemes for energy crops and forestry are in alignment with the scale of demand that may
ultimately arise as a result of the co-firing process.

The Miscanthus Pilot Demonstration Programme is a newly launched programme funded
under the Renewable Energy Research Development and Demonstration Programme, which
provides assistance for the deployment of renewable heating systems fuelled by miscanthus in
commercial, industrial, services and public sectors and also community organisations and
Energy Supply Companies (ESCOs), in Ireland.

The programme, which was launched on 30th April 2010, is administered by the Sustainable
Energy Authority of Ireland (SEAI).

The use of miscanthus as a fuel to date is very limited in Ireland due to a number of issues,
including limited experience with its use as a boiler fuel. The Miscanthus Pilot Demonstration
Programme is intended to support the establishment of a number of exemplar boiler sites,
between five and 15 depending on the mix of size ranges and costs submitted. These exemplar
sites will serve to provide important information on the supply chain logistics and suitability of
miscanthus as a boiler fuel in an Irish context, as well as providing a solid basis for creating
market confidence.

Departmental Expenditure

231. Deputy Fergus O’Dowd asked the Minister for Communications, Energy and Natural
Resources the amount paid in each of the past five years in respect of IT Services supplied to
his Department, in tabular form; the nature of the service provided; if there were tenders
sought for each such contract; the successful company or person; the number of staff employed
in his Department’s IT sections; and if he will make a statement on the matter. [19514/10]

Minister for Communications, Energy and Natural Resources (Deputy Eamon Ryan): The
information requested in relation to IT Services provided to my Department since 2007, and
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the average full time equivalent staff numbers for the same period is provided below in tabu-
lar format.

Outsourcing has given the Information Systems Division in my Department access to a large
pool of highly skilled people and companies that were brought in and let go according to project
timelines, providing a much larger delivery capability than the number of people employed in
the Division could provide on their own.

In the instances where there was no tender competition, support was being provided for
proprietary technologies, the service was being supplied centrally, or the value of the contract
was very small.
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Year Total The nature of the IT services provided Tender Name of the successful tenderer(s) Average
annual process number of
amount sought — internal

paid for IT Yes/No staff
services employed

provided. in IT
sections

2007 €5,215,759 Provision of IT Helpdesk staff Yes Calyx Ireland 16

Access and Control Security Yes Omada Fire & Security Group

Application Testing Yes Insight Test

C# programmer Yes Ethos Consultancy, Pembroke, X-Wave, System Dynamics

Data Entry Yes Top People

Database Design / Administration/Development Yes CPL Solutions, System Dynamics, Version 1, Vantage

Financial Management System Support Yes Calyx Software

GIS Development Yes ESRI Ireland, Intrepid Geophysics, Grainne O’Shea

Human Resource Management System Yes Bearing Point, Department of Finance

Java programmer Yes Vantage Resources, Version 1, CPL Solutions, X-Wave,
Client Solutions, Ethos consultancy

Lotus Application Support Yes Blue Wave Technology

Management and Technology Briefings No Gartner

Map Plotting Software Yes Petris Technology

Payroll maintenance Yes Core International

Program Management Yes Calyx Ireland, Diameter Business Systems,

Project End User Support Yes Vidatum Atlas Personnel Group, Elaine Fitzgerald, Robert
Coughlan

Project manager Yes Informatic Software

Security Officer Yes CC Squared

Server Hosting No LGCSB

Storage network maintenance Yes Sabeo Technologies, Origina

System Analyst Yes System Dynamics, Ethos consultancy

Windows Technical Support No Microsoft Ireland
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2008 €3,074,523 Provision of IT Helpdesk staff Yes Calyx Ireland, IT Force 13.5

Map Plotting Software Yes Petris Technology

Server Hosting No LGCSB

Online Survey No W5 Marketing Intelligence

Java programmer Yes Vantage Resources, Version 1, CPL Solutions, X-Wave,
Client Solutions, Ethos consultancy, Kane Code

C# programmer Yes Ethos Consultancy Pembroke, X-Wave, System Dynamics

Database Design / Administration/Development Yes CPL Solutions, System Dynamics, Version 1

GIS Development Yes ESRI Ireland, Grainne O’Shea

System Analyst Yes System Dynamics, Ethos consultancy, Tailwind Technologies

Project manager Yes Tailwind Technologies

Application Testing Yes Insight Test

Program Management Yes Calyx Ireland, Diameter Business Systems

Software Architect Yes Version 1

Tender evaluation Yes Sonas innovation

Strategy Consultancy Yes Astron Consulting

Storage network maintenance Yes Sabeo Technologies, Origina

Payroll maintenance Yes Core International

Financial Management System Support Yes Calyx software

Lotus Application Support Yes Blue Wave Technology

Storage network maintenance Yes Sabeo Technologies

Human Resource Management System Yes Bearing Point, Department of Finance

Windows technical Support No Microsoft Ireland

958



Q
uestions—

12
M

ay
2010.

W
ritten

A
nsw

ers

Year Total The nature of the IT services provided Tender Name of the successful tenderer(s) Average
annual process number of
amount sought — internal

paid for IT Yes/No staff
services employed

provided. in IT
sections

2009 €1,540,619 Provision of IT Helpdesk staff Yes IT Force 11

Application Testing Yes Sogeti Ireland, Insight Test Services

Citrix Architect No Kerna Communications

Database Design / Administration/Development Yes CPL Solutions, System DynamicsVersion 1

End point security Yes Dell Ireland

Financial Management System Support Yes Calyx software

GIS Development Yes ESRI Ireland, Compass Informatics Ltd

Human Resource Management System Yes Bearing Point, Department of Finance

Java programmer Yes Kane Code, Client Solutions, Ethos consultancy, Vantage
Resources

Map Plotting Software Yes Petris Technology

Network Support Yes LAN Communications

Project manager Yes Informatic Software

Security Review Yes RITS

Server Hosting No LGCSB

Storage network maintenance Yes Origina

System Analyst Yes Tailwind Technologies

Technical Architect Yes Version 1

Windows technical Support No Microsoft Ireland
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2010 to date €342,768 Provision of IT Helpdesk staff Yes IT Force 10.5

Analyst Programmer Yes Tailwind Technology, IRE software

Citrix Architect No Kerna Communications

Database Design / Administration/Development Yes CPL Solutions, System Dynamics

Financial Management System Support Yes Calyx software

GIS Development Yes ESRI Ireland, Compass Informatics

Hosting No HEAnet

Java Programmer Yes Client Solutions

Network Support Yes LAN Communications
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Questions Nos. 232 to 235, inclusive, answered with Question No. 230.

Telecommunications Services

236. Deputy Noel J. Coonan asked the Minister for Communications, Energy and Natural
Resources when broadband will be available to a person (details supplied) in County Tipperary;
and if he will make a statement on the matter. [19682/10]

Minister for Communications, Energy and Natural Resources (Deputy Eamon Ryan): My
Department entered into a contract with “3”, a Hutchison Whampoa company, for the delivery
of the National Broadband Scheme (“NBS”) in late December 2008. Since then, 3 has pro-
gressed its network rollout and NBS broadband services are now available in more than 60%
of the 1,028 designated Electoral Divisions (ED) to be covered under the Scheme. Under the
NBS contract, all EDs in the NBS Coverage Area are required to have broadband connectivity
by the end of September 2010.

With particular reference to Gurteen, Borrisokane, County Tipperary, this area can now
avail of the NBS broadband services.

Grant Payments

237. Deputy Paul Connaughton asked the Minister for Agriculture, Fisheries and Food when
the 2009 single farm payment will issue to a person (details supplied) in County Galway; and
if he will make a statement on the matter. [19384/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): An application under
the 2009 Single Payment Scheme was received from the person named on 24 April 2009. On
the date of application the person named had no Single Payment entitlements in his own name.

On 25th February 2010 an application was received to transfer single payment entitlements
from another farmer to the person named. My department requested testamentary docu-
mentation and when that was received the entitlements were transferred on the 21st April 2010.

Payments due under the Single Payment Scheme to the person named issued on 7th May
2010.

Crop Losses

238. Deputy Ulick Burke asked the Minister for Agriculture, Fisheries and Food further to
Parliamentary Question No. 356 of 5 May 2010, if he will reply to the question that was asked,
conscious of the facts relating to the floods in South Galway in November and December 2009;
if he will provide assistance to those farmers whose lands have been rendered useless for the
forth coming with loss of 2010 fodder and not 2009 fodder; and if he will make a statement on
the matter. [19463/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): As detailed in my
reply to question 356 of 5 May 2010, I introduced a Fodder Aid Scheme in November 2009,
which was targeted at farmers who lost fodder due to the severe flooding in November 2009.
Many of the beneficiaries of this Scheme were farmers in South Galway. I also introduced a
Scheme in February 2010 to provide limited assistance to some potato and vegetable producers
whose crops were severely damaged by the exceptionally harsh frost in January 2010.

I have received representations for assistance from other sectors that also experienced losses
due to the unusually harsh weather in 2009 and in early 2010. However, I am not in a position
to extend financial assistance to those sectors or to farmers to whom you specifically refer who
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may suffer consequential fodder losses this year due to their reseeded land being flooded
in 2010.

Grant Payments

239. Deputy Michael Creed asked the Minister for Agriculture, Fisheries and Food when a
person (details supplied) in County Cork will receive their REP scheme four payment; and if
he will make a statement on the matter. [19506/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): Payment will issue to
the person named within ten working days.

240. Deputy Michael Creed asked the Minister for Agriculture, Fisheries and Food when a
person (details supplied) in County Cork will receive a decision on their appeal in respect of
their 2009 grant payment under the suckler cow welfare scheme; and if he will make a statement
on the matter. [19507/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): The person named
applied for 11 animals in 2009 under the Suckler Welfare Scheme.

It is a condition of this Scheme that for herds of more than 10 cows the calves must be
weaned in at least two separate groups with each group being removed at a minimum interval
of five days. My Department examined the additional information provided by the applicant
but was not satisfied that this condition was adhered to by the applicant. Therefore, no payment
can issue to the applicant under the Scheme.

Departmental Expenditure

241. Deputy Fergus O’Dowd asked the Minister for Agriculture, Fisheries and Food the
amount paid in each of the past five years in respect of IT Services supplied to his Department,
in tabular form; the nature of the service provided; if there were tenders sought for each such
contract; the successful company or person; the number of staff employed in his Department’s
IT sections; and if he will make a statement on the matter. [19513/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): The information
requested for the years concerned is not readily available but will be collated and forwarded
directly to the Deputy.

Rural Environment Protection Scheme

242. Deputy Pat Breen asked the Minister for Agriculture, Fisheries and Food if he will
review his decision to exclude farmers whose REP scheme three contracts are completed after
17 May 2010 single farm payment deadline from the agricultural environmental option scheme;
and if he will make a statement on the matter. [19556/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): REPS 3 was intro-
duced under EU Regulations covering the Rural Development programming period 2000–2006
whereas the Agri-Environment Options Scheme (AEOS) was introduced under the Regu-
lations covering the current period, 2007–13. It is not legally possible under the regulations for
a person to apply for AEOS while still participating in REPS 3 and I have no discretion in
this matter.
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243. Deputy Pat Breen asked the Minister for Agriculture, Fisheries and Food the number
of farmers in County Clare participating in the REP scheme for 2009; the average REP scheme
payment made in respect of same; and if he will make a statement on the matter. [19563/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): There are currently
2,996 participants in REPS in County Clare with an average annual payment of €6,200.

244. Deputy Pat Breen asked the Minister for Agriculture, Fisheries and Food the number
of applications received to date for inclusion in the new agri-environmental options scheme;
and if he will make a statement on the matter. [19564/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): At close of business
on Tuesday 11 May, 1,079 applications had been submitted to my Department’s office at Johns-
town Castle Estate in Wexford. I expect significant volumes of applications will be submitted
over the coming days.

Grant Payments

245. Deputy James Bannon asked the Minister for Agriculture, Fisheries and Food when a
person (details supplied) in County Longford will be awarded their forestry grant; and if he
will make a statement on the matter. [19569/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): Payment of the rel-
evant forestry premium will be made to the person in question on receipt of a completed 10-
year Forest Management Plan.

Birds of Prey

246. Deputy Seán Ó Fearghaíl asked the Minister for Agriculture, Fisheries and Food the
steps he has taken to ensure that the programme of re-introduction of birds of prey is supported
by the farming community and the penalties in place to penalise those who would poison or
destroy birds which are part of the programme. [19582/10]

Minister for Agriculture, Fisheries and Food (Deputy Brendan Smith): My Department is
not directly involved in the programme of re — introduction of birds of prey to certain areas
in this country.

However, checks are carried out under the Direct Payment Schemes to ensure that farmers
comply with eighteen statutory management requirements. One of these requirements relates
to the conservation of wild birds. Specifically farmers must not:

• Kill or capture any wild birds;

• Deliberately disturb wild birds while they are breeding or rearing young;

• Blind or mutilate wild birds as decoys;

• Use any of the following to capture or kill wild birds;

• Artificial light sources, mirrors or other dazzling devices;

• Nets or traps which are non–selective;

• Poisons;

• Gas or smoke.
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Penalties for non-compliance are provided for in the governing EU regulations and are applied
to the Single Payments Scheme, Disadvantaged Areas’ Scheme and to the REPS 4 Scheme.

In addition, under the Protection of Animals Act, 1911(section 8) and the Protection of
Animals (Amendment) Act, 1965 (Section 14), there are specific provisions for the laying of
poison. Section 14(3) requires that a notice in writing of the laying of poison or poisonous
matter be given to the Garda Síochána for the sub-district in which the land is situated. The
Garda Síochána enforce the legislation.

FÁS Training Programmes

247. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Education and Skills
the number of training or upskilling places available through her Department by way of FÁS
or other means at present; the degree to which this has fluctuated over the past five years; and
if she will make a statement on the matter. [19668/10]

Tánaiste and Minister for Education and Skills (Deputy Mary Coughlan): I am investigating
the feasibility of providing this information and will reply to the Deputy in the matter as soon
as possible.

248. Deputy Bernard J. Durkan asked the Tánaiste and Minister for Education and Skills
the number of training places available through FÁS in each of the past five years to date in
2010; the extent to which this has increased along the relevant attendant funding in 2010; and
if she will make a statement on the matter. [19673/10]

Tánaiste and Minister for Education and Skills (Deputy Mary Coughlan): I am investigating
the feasibility of providing this information and will reply to the Deputy in the matter as soon
as possible.

Adult Education

249. Deputy Joanna Tuffy asked the Tánaiste and Minister for Education and Skills the
number of persons who undertook a post leaving certificate course in the academic year 2009-
2010 on a county basis; the ratio of the persons attending each course to the overall number
who live in that county; the cost per head of a student on a PLC course; and if she will make
a statement on the matter. [19390/10]

Minister of State at the Department of Education and Skills (Deputy Seán Haughey): The
information requested by the Deputy in relation to enrolments in Post-Leaving Certificate
(PLC) and population, broken down by county, is included by way of a table below. Approval
of PLC places involves incurring expenditure on teacher salaries, non-pay funding and means
tested student support grants. Teachers are appointed to deliver PLC courses on the basis of a
pupil teacher ratio of 17:1 compared to the 19:1 ratio that applies to second level teaching. In
addition, non pay funding related to student numbers is also provided. Finally, students who
satisfy the terms of the student support schemes are eligible to receive maintenance grants.
Taking all these factors into account it is estimated that approval for each additional 1,000 PLC
places costs about €8 million.
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List of PLC enrolments for 2009/2010 academic year and Population by County

County 2009/10 Approved 2009/10 Enrolments Population (2006 % of population
PLC Places (per October Census) enrolled on PLC

Returns)

%

Cavan 1,216 1,581 64,003 2.47

Carlow 870 1,037 50,349 2.06

Clare 290 335 110,950 0.30

Cork 5,374 5,976 481,295 1.24

Dublin 10,915 12,906 1,187,176 1.09

Donegal 205 245 147,264 0.17

Galway 1,568 2,074 231,670 0.90

Kerry 562 780 139,835 0.56

Kildare 357 395 186,335 0.21

Kilkenny 528 719 87,558 0.82

Laois 370 386 67,059 0.58

Leitrim 108 106 28,950 0.37

Limerick 1,470 1,871 184,055 1.02

Longford 350 424 34,391 1.23

Louth 1,100 1,474 111,267 1.32

Mayo 665 874 123,839 0.71

Meath 328 477 162,831 0.29

Monaghan 278 363 55,997 0.65

Offaly 50 49 70,868 0.07

Roscommon 79 74 58,768 0.13

Sligo 580 1,037 60,894 1.70

Tipperary 919 1,100 149,244 0.74

Waterford 1,023 1,174 107,961 1.09

Wexford 904 1,124 131,749 0.85

Westmeath 599 747 79,346 0.94

Wicklow 980 1,285 126,194 1.02

Total 31,688 38,613 4,239,848 0.91

Population data sourced from www.cso.ie.

Schools Building Projects

250. Deputy Paul Kehoe asked the Tánaiste and Minister for Education and Skills the posi-
tion regarding an application for a school (details supplied); and if she will make a statement
on the matter. [19461/10]

Tánaiste and Minister for Education and Skills (Deputy Mary Coughlan): I can confirm that
the school to which the Deputy refers has made an application to my Department for large
scale capital funding for an extension and refurbishment project. The application has been
assessed in accordance with published prioritisation criteria for large scale projects and assigned
a band 2 rating. Information in respect of the current school building programme along with
all assessed applications for major capital works, including the project referred to by the
Deputy, are now available on the Department’s website at www.education.ie.

The progression of all large scale building projects, including this project, from initial design
stage through to construction will be considered in the context of the school building and
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modernisation programme. However, in view of the level of demand on the Department’s
capital budget, it is not possible to give an indicative timeframe for the progression the project
at this time. The school has also submitted an application for funding for the replacement of
Temporary Accommodation and has appealed the amount of funding approved for the Summer
Works Scheme 2010. These applications are currently under consideration by my Department
and a response will issue to the school authority in due course.

Special Educational Needs

251. Deputy Darragh O’Brien asked the Tánaiste and Minister for Education and Skills if a
special needs unit is planned to be provided as part of the permanent school building in schools
(details supplied) in County Dublin; and if she will make a statement on the matter. [19465/10]

Tánaiste and Minister for Education and Skills (Deputy Mary Coughlan): A Special Needs
Unit (SNU’s) forms part of the brief for the school in Donabate to which the Deputy refers.
With regard to the schools in Swords there are no plans to provide SNU’s as there is sufficient
SNU provision in the Swords area.

School Transport

252. Deputy Paul Connaughton asked the Tánaiste and Minister for Education and Skills if
a person (details supplied) in County Galway is entitled to school transport from their home
to a school; if her attention has been drawn to the huge input in both time and money their
parents have put in ensuring that they get the best education consistent with their abilities; and
if she will make a statement on the matter. [19496/10]

Minister of State at the Department of Education and Skills (Deputy Seán Haughey): Under
the terms of my Department’s Post Primary School Transport Scheme, a pupil is eligible for
transport if s/he resides 4.8 kilometres or more from her/his local post primary education centre.
The scheme is not designed to facilitate parents who choose to send their children to a post-
primary centre outside of the catchment area in which they reside. However, children who are
fully eligible for transport to the post-primary centre in the catchment area in which they reside,
may apply for transport on a concessionary basis to a post-primary centre outside of their own
catchment area — otherwise known as catchment boundary transport. These children can only
be facilitated if spare seats are available on the bus after all other eligible children travelling
to their local post-primary centre have been catered for. Such children have to make their own
way to the nearest pick up point within that catchment area. The Transport Liaison Officer of
Co. Galway has advised that the pupil referred to in the details supplied is not attending a
school in the catchment area in which he resides and therefore may only apply for catchment
boundary transport subject to the terms outlined above.

Departmental Expenditure

253. Deputy Fergus O’Dowd asked the Tánaiste and Minister for Education and Skills the
amount paid in each of the past five years in respect of IT Services supplied to her Department,
in tabular form; the nature of the service provided; if there were tenders sought for each such
contract; the successful company or person; the number of staff employed in her Department’s
IT sections; and if he will make a statement on the matter. [19517/10]

Tánaiste and Minister for Education and Skills (Deputy Mary Coughlan): The amount paid
in each of the years 2005 to 2009 for IT Services by my Department is set out in the follow-
ing table:
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Year Total Expenditure on IT Services

€m

2005 3.7

2006 3.5

2007 4.7

2008 4.6

2009 2.5

This includes expenditure in respect of a range of services including application development
and support, hosting, hardware and software maintenance, specialist expertise, database
administration and network support. The services are covered by a range of contracts with a
range of companies on foot of appropriate public procurement exercises. There are currently
52 staff employed in the IT Unit of my Department. The following is a list of the companies
with whom my Department has contracted over the last 5 years for the provision of IT services
(valued at more than €10,000).

Company Nature of Service

BEARING POINT Application development, support and hosting

BLUE WAVE TECHNOLOGY Application development and support

CALYX IRELAND LIMITED Network security products support

COMPUTER PEOPLE LTD Database Administration Support

CORE INTERNATIONAL Application support and development

CURACH CONSULTING THE ACADEMY Application development

DATACONVERSION Key punching

DELL (IRELAND) Dell server support

DELPHI TECHNOLOGIES Application testing

ESRI IRELAND Application support

FUJITSU SERVICES LIMITED Application support and development

FUTURERANGE LTD Endpoint security products installation/support

GARTNER Specialist independent advice

HELM CORPORATION Application support and development

ICON SYSTEMS Application support

LAN COMMUNICATIONS LTD LAN monitoring

MAXIMA IRELAND Remote access support

MOKUM CHANGE MANAGEMENT LTD Application support and development

MORSE ENGINEERING LTD Operating system support

NCC SERVICES LTD Escrow services

ORACLE EMEA LTD Technical Support

ORIGINA Database Administration and Operating System
Support

PARAGON GROUP UK LIMITED Hardware maintenance

PMCENTRIX Application support and development

QUEST COMPUTING LTD Application support and development

RESCON LTD Database Administration Support

SOPRA GROUP Application support and development

STORAGE ONLINE Backup solution supply, installation and support

STORM TECHNOLOGY LTD Application support
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Company Nature of Service

SURESKILLS Network technical assistance

SYNOPTIX Operating system support

SYSTEM DYNAMICS SOLUTIONS LTD Application support and development

SYSTEMHOUSE TECHNOLOGY GROUP Anti virus software supply and installation

TEAMDBA Database Administration Support

VERIZON Hosting

VERSION 1 Application support and development; Remote DBA;
Technical support

WARD SOLUTIONS Application support and development; technical support

XWAVE SOLUTIONS Analysis

Special Educational Needs

254. Deputy Pat Breen asked the Tánaiste and Minister for Education and Skills the reason
a person (details supplied) in County Clare has not been facilitated; and if she will make a
statement on the matter. [19644/10]

Tánaiste and Minister for Education and Skills (Deputy Mary Coughlan): As the Deputy will
be aware, the National Council for Special Education (NCSE) is responsible, through its net-
work of local Special Educational Needs Organisers (SENOs), for allocating resource teachers
and special needs assistants to schools to support children with special needs. The NCSE
operates within my Department’s criteria in allocating such support. I have arranged for the
details supplied to be forwarded to the NCSE for their attention and direct reply. All schools
have the names and contact details of their local SENO. Parents may also contact their local
SENO directly to discuss their child’s special educational needs, using the contact details avail-
able on www.ncse.ie.
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