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DAIL EIREANN

Dé Mairt, 24 Meitheamh 2008.
Tuesday, 24 June 2008.

Chuaigh an Ceann Combhairle i gceannas ar 2.30 p.m.

Paidir.

Prayer.

Ceisteanna — Questions.

Public Service Reform.

1. Deputy Eamon Gilmore asked the Taoiseach when he expects to receive the report from
the OECD on reform of the public service; and if he will make a statement on the matter.
[14621/08]

2. Deputy Enda Kenny asked the Taoiseach when the OECD review of the public service
will be completed; and if he will make a statement on the matter. [17129/08]

3. Deputy Enda Kenny asked the Taoiseach the remit of the task force he has appointed to
implement the recommendations of the OECD report on the public service; and if he will make
a statement on the matter. [20808/08]

4. Deputy Enda Kenny asked the Taoiseach the structures in place in his Department to
support the implementation of the OECD report on the public service; the cost in each case;
and if he will make a statement on the matter. [20809/08]

5. Deputy Caoimhghin O Caoliin asked the Taoiseach the remit and membership of the task
force to develop a new action plan for the public service of the 21st century; and if he will
make a statement on the matter. [20939/08]

6. Deputy Joan Burton asked the Taoiseach if he is considering the addition of members
to the task force from relevant civil society groups; and if he will make a statement on the
matter. [21973/08]

The Taoiseach: I propose to take Questions Nos. 1 to 6, inclusive, together.

On 28 April, I launched Towards an Integrated Public Service, the review of the Irish public
service by the Organisation for Economic Co-operation and Development, OECD. This report,
which benchmarks the public service in Ireland against other comparable countries and makes
recommendations as to the further direction of public service reform, is the culmination of over
16 months of extensive consultation and analysis by the OECD. It is an authoritative assess-
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Ceisteanna — 24 Junke 2008. Questions

[The Taoiseach.]

ment of the Irish public service which confirms the many strengths of the system and identifies
challenges which need to be addressed.

While there are a number of initiatives in place which are already addressing many of the
challenges identified by the OECD, I intend to pursue a comprehensive programme of renewal
which integrates these initiatives and moves us towards a world-class public service equipped
to meet the challenges of today and tomorrow.

Last month, I announced the appointment of a task force to develop an action plan for the
public service to give detailed consideration to the OECD’s recommendations and findings.
This task force, which has met twice to date, is chaired by the Secretary General to the Govern-
ment. Its membership includes four external members, namely, Mr. Mark Ryan, country man-
aging director, Accenture, Mr. John Maloney, group managing director, Glanbia PLC, Ms
Breege O’Donoghue, director, Penneys Primark and Mr. Paul Haran, Principal, College of
Business and Law, UCD, as well as the Secretaries General to the Departments of Finance,
Health and Children, the Environment, Heritage and Local Government and Education and
Science.

The OECD report takes account of the significant and unprecedented levels of extensive
consultation held during 2007 and 2008, including the public consultation process. We now
need a small team to advance implementation of the OECD’s recommendations. The main
reason for the establishment of this task force, therefore, is to develop an action plan to guide
the implementation of the recommendations set out in the OECD report. Clearly, there are
some key stakeholders concerned with the shape of this implementation phase, including in
particular the public service trade unions.

The task force will consider how the principle of partnership with public servants and their
representatives should be reflected in the course of implementation. I am sure that engagement
with other stakeholders will also form part of the implementation strategy.

The terms of reference for the task force are to prepare for consideration by the Government
a comprehensive framework for renewal of the public service which takes into account the
analysis and conclusions of the OECD report, as well as the lessons to be drawn from the
strategic management initiative, the organisational review programme and the efficiency review
process, and to recommend, in particular, how best to secure an overarching policy for an
integrated public service that enables increased flexibility, mobility and staff development and
supports the competencies and practices necessary for new networked ways of working within
and across the broader public service and the basis for determining the contribution which a
senior public service could make to an integrated and cohesive public service.

The task force is also being asked to outline a set of criteria to inform the way in which the
business of Government is structured and organised with a strategy to enable necessary changes
to be planned and implemented successfully, the benefits of greater use of shared services
across all sectors of the public service and an appropriate framework for the establishment and
operation and governance of State agencies.

It is also being asked to develop a strategy by which e-Government delivers coherent and
citizen-focused services and more closely supports greater efficiency in administrative processes
and an implementation plan specifying the tasks and responsibilities necessary for the successful
implementation of the renewal agenda, including the ways in which the principle of partnership
with public servants and their representatives will be applied.

It is not anticipated that there will be any significant costs associated with the task force.
External members of the task force are participating on a pro bono basis. The secretariat to
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the task force will be provided by the public service modernisation division in my Department.
It will complete its work by the end of the summer and I look forward to the report.

Deputy Eamon Gilmore: The Taoiseach said he has established a task force to advance the
recommendations. I understand that this task force is due to report by the end of the summer.
Can the Taoiseach confirm if that is still the target date for the task force to report? Can he
give some indications as to when we will have a report from the task force?

He mentioned that there would be a process of consultation with the public service trade
unions as one of the stakeholders in this, and this is quite proper and appropriate. Can he tell
us by what means the other stakeholders in respect of public service reform and the delivery
of public services, particularly the wider public which consumes public services, is to be con-
sulted? By what means are their opinions to be taken into account in advancing this area?

In respect of some of the areas commented on in the OECD report, the report identifies
that decentralisation will result in a 90% turnover of staff in some areas which are to be
decentralised. How on earth are public services to be efficiently delivered if there is a 90%
turnover of staff in some areas which are to be decentralised? Does it make sense, particularly
in the new economic circumstances in which we find ourselves and the new circumstances
surrounding the public finances, for the State to spend €900 million decentralising offices all
over the country and then spend additional money paying travelling expenses to civil and public
servants in the various areas to which they have been decentralised who will meet each other
on the road when they travel to and from meetings in Dublin? Arising from the OECD report,
will there be a Government review of its plans in respect of decentralisation?

Will the Government accept the report’s recommendation in respect of the Freedom of
Information Act? The report recommended that the charges for making applications under the
Act be abolished to give the public added access to information. What is the position regarding
State agencies? I understand that on the day this report was launched, the then Taoiseach said
something to the effect that we had double the number of State agencies we needed. The
current Taoiseach gave strong indications that he planned to reduce the number of State agen-
cies and rationalise the situation. What is the current state of thinking in that regard?

The Taoiseach: The OECD report does not criticise decentralisation policy or say it was a
bad idea. Deputy Gilmore continually characterises decentralisation as a bad idea, despite the
fact that the many people I meet who have decentralised to various parts of the country are
very happy with their move. The decentralisation implementation group has always been aware
of the business issues surrounding the relocation programme. With that in mind, each organis-
ation participating in the programme is asked to prepare detailed implementation plans, includ-
ing risk mitigation plans. I do not agree with the Deputy that decentralisation is not a good
thing, nor do many of his backbenchers.

On the matter of agencies and their governance, there are recommendations in the report
on how to proceed in that regard, namely, along the principles of partnership. This is something
on which we must work. The stakeholders, as part of the implementation process, will be
consulted in due course. What we are talking about now is putting a shape on how we proceed
with the implementation of the various recommendations set out in the report.

The task force has met on only two occasions so far and, therefore, it cannot indicate, except
in general terms, when it expects to finalise its report. It says it will be the end of the summer
and there is no reason to change that timeframe. It is undertaking important work and I look
forward to its report, which should provide us with the means by which we can proceed with
implementation, which is the next priority now that this report has been received.
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Deputy Eamon Gilmore: 1 never said decentralisation was a bad idea. Decentralisation
cannot be judged solely on whether there are staff who are willing to decentralise to certain
offices and whether they are happy when they do so. I have no doubt they are. No doubt, there
are staff who want to relocate to other locations and there are staff who are very happy when
they do so. That is not the issue. The issue here is whether in the new climate in which we find
ourselves the Government’s decentralisation plan, which as I understand it has not been
changed from a policy point of view since it was announced by the then Minister, Mr.
McCreevy, represents value for money for the public, which is paying for it. The projected cost
of the entire decentralisation plan is approximately €900 million. I suggest that in the new
circumstances in which we find ourselves, where, as we were told today, there has been a
turnaround of approximately €10 billion in Government finances, it is not a good idea to
proceed with spending €900 million in relocating civil and public servants all over the country,
particularly in circumstances where there will be a continuing cost to the public purse for civil
servants travelling this way to one meeting and that way to another and meeting each other
half way along the road.

The OECD may not have criticised the decentralisation proposal, but it is interesting that it
was not asked to comment on it. However, it volunteered a comment, one which is not compli-
mentary about the plans being put through. It says that in some areas of the public service that
are to be decentralised, in order for the decentralisation to be effective it will be necessary to
have a 90% change in the staff. By implication, it suggests that will be bad for delivery of the
service. Everybody knows, particularly with regard to specialised areas in State agencies or the
Civil Service, that if it is necessary to have a 90% turnover in people dealing with a particular
service, there will be, at the very least, a disruption in the quality of service being delivered to
the public, on top of the cost incurred in trying to achieve decentralisation. The Taoiseach has
received the OECD report that comments on decentralisation plans. The Taoiseach may not
agree with my take on decentralisation. Is the Government conducting a review of the decentra-
lisation plan or is this the same plan as that announced originally by the former Minister,
Charlie McCreevy?

The Taoiseach: I do not agree with Deputy Gilmore’s characterisation of the decentralisation
plan. He continues to denigrate it by suggesting that it is all about people meeting half way in
cars on their way to meetings.

Deputy Eamon Gilmore: That is happening.

The Taoiseach: The factual position is that the decentralisation programme has been an
unmitigated success for those who have decentralised in terms of quality of life, work envir-
onment and a range of issues, including the efficiency with which they deliver services. If
Deputy Gilmore can identify any decentralised office in which there has been a reduction in
the provision of service to the public as a result of decentralisation, I would like to hear about
it. In fact, the contrary is the case because we are providing these services in a more localised
environment, services which were less accessible to people in the regions than is now the case.
The Deputy does not have the evidence to back up the idea that people will proceed with the
decentralisation programme unwittingly, or in the absence of proper business efficacy and
organisation, because all the decentralised offices that have been completed are successful.

The programme is voluntary for State agencies. Considerable industrial relations issues arose
and a specific case was taken with regard to FAS. When Deputy Gilmore raised this issue
before I asked everyone to sit down, work out and scope the issues, to see what can and cannot
be done. Until that scoping is done and interaction takes place, we are being unfair on the
1,000 people from State agencies whose applications are in the central applications facility and
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who have indicated a willingness to relocate. We must consider the future of the organisation,
those who do not wish to relocate and cannot and will not be forced to relocate, and those
who wish to relocate. The problem is that we are getting no engagement. Some 20% of the
total programme relates to State agencies. We have seen many examples of success in respect
of decentralisation of various aspects of Departments. There is no gainsaying in continuing to
denigrate the programme as Deputy Gilmore and others do because the evidence does not
stack up.

We will continue to seek to implement the programme in a prudent and proper way, working
in partnership with staff organisations and trade unions, as has been the case up to now. We
seek to build on the success of decentralisation in the past, not the reputed failure Deputy
Gilmore tries to attribute to it.

Deputy Enda Kenny: With respect, the Taoiseach did not answer the question asked by
Deputy Gilmore. Deputy Gilmore did not denigrate the decentralisation policy.

The Taoiseach: He certainly did, with a smart comment.
Deputy Eamon Gilmore: There was no smart comment.
The Taoiseach: It was uttered for a cheap headline.

Deputy Enda Kenny: All over the country there is evidence of the value of a well-managed
decentralisation programme from Letterkenny, Sligo, Ballina to Tralee and the Taoiseach’s
area of Tullamore. The Taoiseach sat on the Government benches when then Minister, Charlie
McCreevy, read out his Budget Statement, which referred to moving 10,000 public servants to
53 locations inside three years. That is a very long time ago. The OECD refers in its report to
this being administrative relocation, with no power being transferred, merely the movement of
public servants and offices to different locations. The OECD offered the critique that continu-
ing in this way will fragment the quality of the public service being provided. The report points
this out specifically and makes the point that the internal documents of the Departmentof
Communications, Energy and Natural Resources show that decentralisation has negatively
affected the roll-out of national broadband services, which are so critical to industrial and
business development around the country. The unholy mess of the way the decentralisation
project is being managed is having a direct impact on this.

What is the current position on the Department of Education and Science’s move to
Mullingar? Has the land been bought? Has planning permission been sought? When will build-
ing start? Many senior civil servants stated they are willing to transfer and relocate in the
knowledge they will be retired by the time decentralisation will become a reality. It is now
seven years since the statement was made in this House that 10,000 public servants would move
to 53 locations within three years.

Is it still Government policy to move State agencies where clearly there is no voluntary
willingness to move? Given the nature of the job involved in some cases, it is unsuitable to
move people. Does the Government still want to relocate State agencies on the basis of what
was stated in the original statement by the then Minister for Finance, Mr. McCreevy? Can we
have an up to date report on this? The former Minister of State, Mr. Parlon, used to be on the
radio every day explaining something else which had happened and that there was a little
movement here and there.

The concept of decentralisation has always been valued but only where it is well managed
and well delivered and where the numbers and categories stack up with regard to voluntary
movement. This has turned into a shambles. The cost referred to is €1.27 billion. Given the
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[Deputy Enda Kenny.]

other problem the Taoiseach faces with a Minister for Finance who seems to be an unwilling
workhorse in that Department, what is the story with regard to the timescale for the decentralis-
ation of public offices? Is it still the Government’s intention to move State agencies where the
staff do not want to move?

The Taoiseach: It is interesting that six questions were tabled on the OECD report on the
reform of the public service and we are discussing one third of a paragraph of a 400 page
report. However, I will answer the question if this is as much as people want to discuss.

Deputy Enda Kenny: I will ask another question in a minute.

The Taoiseach: With regard to decentralisation, the policy remains the same. It is a voluntary
programme. The decentralisation implementation group has published at least five reports since
the original budget announcement which confirm that because of industrial relations issues and
the consultations which much take place, the target of three years was not attainable or pos-
sible. We moved from this position long ago. Decentralisation implementation group reports
which are at least three years old confirm this and coming forward with this idea at this stage
suggests Deputy Kenny is trying to regurgitate something. We have passed this point long ago.

The policy still includes State agencies. Deputy Kenny mentioned “voluntary willingness”. I
am not aware of a concept of “involuntary willingness”. They will move according to the prin-
ciples set out in the programme as has always been the case. As I mentioned to Deputy
Gilmore, and in replies to previous questions on this matter, industrial relations issues require
us to engage. I met with various trade union leaders on this matter to confirm to them we want
to move forward by engaging. In fairness to those who wish to move as well as those who
indicated they do not wish to move, we must have engagement. We have passed the point
where an issue had to be resolved within the industrial relations process. It has been clarified
and the Government accepts it. This is the position with regard to this aspect of the programme.

As Deputy Kenny stated, the programme cannot move ahead without the willingness and
co-operation of everybody. It is far better to scope the issue and deal with all of these outstand-
ing questions to establish as to what extent the programme can be implemented taking into
account business efficacy and everything else on the basis of engagement rather than non-
engagement. This is my simple point. No one will be forced to go anywhere. Surely, everyone
in the House will agree that engagement should take place to establish how to proceed. In
fairness to those who wish to move, this remains our position. I have answered the other parts
of the question.

Deputy Enda Kenny: An announcement was made in the Chamber, one of the few which
was, to move 10,000 public servants to 53 locations in three years. It was done without any
consultation. It is a bit Irish if the Taoiseach is coming into the House six or seven years
later saying the Government cannot move anybody because it wants to consult people. The
Government did not consult anybody in the first place.

The Taoiseach: We are moving people.

Deputy Enda Kenny: The former Minister for Finance, Mr. McCreevy, announced in the
House 10,000 staff would move to 53 locations.

The Taoiseach: It was a voluntary programme from day one.
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Deputy Enda Kenny: The only person who happened to know this was happening was the
former Minister of State at the Department of Finance, Mr. Parlon, who had signs up in Laois-
Offaly the evening before the announcement.

The Taoiseach is now saying nobody will move unless he or she is willing to do so. I do not
have any evidence of reality here or of people in State agencies who are settled in Dublin, for
instance, with their families, school connections and so on wanting to move voluntarily to
locations mentioned in the programme. The Taoiseach referred to involuntary willingness but
this is many years after the announcement and it is a bit Irish to say the Government wants
everybody to understand it is negotiating fully with them.

An Ceann Comhairle: A question, please.

Deputy Enda Kenny: The Taoiseach said this referred to a half paragraph in the OECD
report. Members are perfectly entitled to raise these issues in the House because they are of
considerable importance to the livelihoods, careers and the basis on which people join the
public service in the first place.

I refer to quangos. The Government is aware of the proliferation of quangos it set up — 200
in ten years. The OECD referred to the proliferation of agencies in Ireland and, specifically,
to their tremendous freedom in setting policy objectives, which has led to mission creep, unsus-
tainable in the long run, and large scale duplication of roles. Deputy Varadkar set out a detailed
document some months ago on the basis of reduction of costs, creation of efficiency and a
reduction in quangos. The Government has quangos for everything. It has quangos to quangos,
all set up under the Taoiseach as Minister for Finance and with the full approval of Govern-
ment. No responsibility is vested in the House anymore. Ministers will hive off responsibility for
every issue to somebody else. Has the Government examined this? What are the requirements
necessary to set up a new quango? In other words, in what circumstances will they be set up?
What is the programme for the reduction in the number of existing quangos, be they in local
authorities or subsections of agencies of Departments and so on?

The OECD referred to waste management, for which there is clearly no palpable sense of a
plan. There is no regional cohesion regarding landfills and the Minister for the Environment,
Heritage and Local Government has proposed to burn all around him to deal with landfill
sites, except in his own constituency, where he has a problem. What is the Government plan
in respect of waste management, which is criticised by the OECD? The Government has
allowed for the curtailment of private sector services which were supported by tens of thou-
sands of people and the provision of what they consider to be an inferior public service. There
seems to be a lack of co-ordination in this area, which is costing the taxpayer money. In respect
of the criticism by the OECD of waste management, what is the Government’s plan and prog-
ramme? Why is there no cohesion between regional authorities in respect of landfill sites?
Where stands the Government’s incineration programme?

The Taoiseach: The OECD report examined a number of agencies and made a number of
recommendations regarding governance and improving the performance of agencies. The task
force on public service will examine all issues set out in the report and specific

3 o’clock actions to address these recommendations will be set out in its comprehensive
response. It is, however, simplistic to say that reducing the number of agencies

improves services. If the OECD recommendations are carefully read, it instead is indicating
that a properly established, well governed agency can be effective and can lead to improve-
ments in service delivery. The next phase of public service reform will need to examine further
how existing agencies are governed, the dialogue and accountability arrangements in place
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between parent Departments and their agencies and whether there is scope for agencies to
merge with other agencies or whether there is an ongoing need for the service they provide.

With regard to the establishment of new agencies, all proposals to Government will have to
be carefully examined and critically assessed to see whether the task can be done by an existing
agency instead. Where there is a need to create an agency, we will ensure that appropriate
governance and reporting mechanisms are put in place and focused on delivering services to
maximise benefits to citizens and provide effective value for money.

The real issue in respect of agencies is guaranteeing better outcomes for the public. The
newly appointed task force will examine this issue and how best to implement the OECD’s
recommendations so as to do this in the proper way. The report also indicates that progressing
the public service reform and modernisation agenda lies not solely in changing the institutional
architecture or the allocation of responsibilities between Departments, offices, agencies and
levels of Government, but in getting the different parts of the system working differently with
a greater focus on collaboration, achieving wider societal goals and ensuring that the reforms
introduced are appropriately sequenced. The OECD cautions against trying to reorganise func-
tions across levels of Government in favour of trying to have organisations and individuals
behave differently and in collaborative ways.

It is a question of how to get existing organisations to work better beyond their remits and
how they interact. That is the purpose of the reform. In terms of shared services, the question
is how to reduce costs. There have been some good examples in the public service in that area,
specifically as regards waste management. Generally speaking, there has been an impressive
improvement in the reduction of waste to landfill as a proportion of total waste produced.
Recycling and other initiatives have been working very well in recent years. The remediation
of landfills that do not meet the required EU standards is a major cost input with which we
must deal, a legacy of our past.

The report relates to the task force sequencing the way in which reform should take place,
determining how to work and interact with other stakeholders, such as trade union representa-
tives, in getting across the message of how the new culture they are trying to establish will
avoid fragmentation and set in place an integrated senior public service across Departments
and agencies so that we can better provide services for the public.

Deputy Enda Kenny: I have a question.

An Ceann Combhairle: I must allow Deputy O Caoldin to speak, but I will come back to
Deputy Kenny.

Deputy Caoimhghin O Caoliin: I want to address the composition of the task force. Will the
Taoiseach confirm that one of the aims and objectives of the new task force in preparing an
action plan is to see an improvement in the delivery of services through the public service? If
that is the case — other questioners have raised the issue of engagement with other sectors —
does the Taoiseach not agree that the restrictive composition of the task force — the Secretary
General to the Government, Secretaries General of a number of Departments and a number
of representatives of private sector interests — means it lacks something that would undoubt-
edly help the work and focus of the task force, namely, direct access to those who represent
the consumer, the ordinary citizen, representatives of the trade union sector and non-govern-
mental organisations?

Will the Taoiseach consider expanding the number of people who will be directly involved
in the work of the task force? I do not mean that tongue-in-cheek, but there was mention here
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previously of consumer groups and their representatives. Does the Taoiseach see a role for
such a representative in this matter? In this Deputy’s opinion, they would have a contribution
to make. By being confined particularly to the Secretaries General named and representatives
of the private sector, the task force will not do its job as thoroughly as it might. I hope and
expect it has a much wider brief. Will the Taoiseach rectify this?

At a time of ever-straitening economic circumstances and cutbacks, will the Taoiseach
assuage fears that the task force might be used as a vehicle, particularly with its current mem-
bership, towards seeking contraction in the public service in the period ahead? Can the
Taoiseach assuage any fear that prevails in the House and externally that the task force might
be so misemployed in the course of its work over the short period that it has been tasked to
address these issues?

The Taoiseach: An extensive consultation process has been undertaken by those who auth-
ored the report over a 17 to 18 month period. We do not now need another report on a report
on which there was already consultation. Having had the recommendations comprehensively
set out and having had all that consultation with various stakeholders in the preparation of the
report, the job now is to sequence an implementation agenda as to how we implement and
make the vision set out in the report happen. The vision is quite radical in the sense that it
seeks to move beyond examining the provision of the service in terms of Departments working
within their own remit. The whole idea is to try to establish a senior public service cohort of
people at senior management level who can ensure the delivery of the service is best guaranteed
by a reorganisation that will deliver these services in a way that meets the expectations of our
people. That is the purpose of the public sector reform idea. There is a recognition that our
public service has considerable strengths, but it also obviously has many challenges. We need
to proceed with a reform process along the principles of partnership which have served us well
up to now. We have already had various initiatives. This process involves pulling all that
together. The issue is not a question of the need for further consultation in that respect.

In regard to those who are employed in the task force, they are people who have been
involved in change management issues, namely, senior managers within the public service who
are aware and understand the personnel issues involved, who have an intimate acquaintance
with how the service is organised, where the responsibilities reside and how services are
implemented and have been developed. Therefore, they come with a collective expertise of
public sector involvement and private sector experience. They bring that discipline to the table
to examine what way we can assist in ensuring that the reform of the public sector is one that
provides a better service, better outputs and a more co-ordinated and integrated approach
ensuring that we organise the service in such a way as to meet the more challenging economic
environment in which we will have to operate in the years ahead, regardless of the phase of
the economic cycle in which we are currently. Having regard to our demographics and a range
of other issues, the whole premise behind even health sector reform is governed by the demo-
graphics, specialisation, the need for reform of how work is organised, work practices, the need
to provide greater discretion at the front line and the need to develop community services. A
series of ideas must be brought together in a way that enables people to manage the existing
service and also to change it for the future to ensure we can a sustainable level of services
provided as efficiently and effectively as possible in, for example, the health sector, although
one could examine a range of other challenges in other areas of public policy.

For those reasons, this task force should be allowed to get on with its work. It will report at
the end of the summer, probably in the early autumn, and we can debate it in the House and
see where we will go from there with it, but at least we will have moved it on to a phase where
we can start to see how we would go from A to Z, or even from A to D or A to F in starting
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this process of public sector reform, which is a complex issue. We have seen sectorally how
complex and complicated it is and it is no less complex in terms of the service generally.

An Ceann Combhairle: I will call Deputy O Caoldin and then Deputies Shortall and Kenny.
I ask the Deputies to be brief given the limited time allowed for these questions.

Deputy Caoimhghin O Caoliin: I accept that.

Having heard how the Taoiseach responded, I am still not convinced the cadre of people
who have been appointed have any monopoly on the wisdom of how an action plan could be
outworked in terms of the development of a better public service to ensure the delivery of
services to the ordinary citizen which should be its central objective. I ask again whether the
Taoiseach will give consideration to the expansion of its numbers to include the elements I
have suggested, including citizens, trade unions and non-governmental organisations.

Will the task force consider international experiences and examples of best practice? For
instance, will consideration be given to what are accepted as exemplary public services? I am
sure all such have their warts and all, but there is an acknowledgement that the Nordic experi-
ence in terms of the delivery of public services is among the most superior and has certainly
helped to crystallise a fairer society. Will there be an examination of so-called best practice
or better practice in other jurisdictions in order to inform the work of the task force in the
period ahead?

Deputy Roisin Shortall: The Taoiseach speaks about reform in the public service as if it were
merely a matter of improving management. Does he not accept there is a need for a clear shift
towards a strong consumer focus? In that context, it makes sense that consumers should be
represented on the task force. It should not represent an insiders’ view of what the public
service is about.

In regard to the calibre of people in the Civil Service, there have been dramatic changes in
the last 20 years. Most young people now go on to third level education and most people in
the jobs market who are applying for administrative posts have degrees. Why have we not
moved towards the situation which exists in the United Kingdom, for example, where public
service management visits universities in an effort to recruit the best and brightest? Why are
there not greater opportunities for graduates to join the public service? Surely we should be
trying to attract the best people.

In regard to promotions at senior level, why are we not meeting the targets set in terms of
opening promotional posts to people from outside the public service? What does the Taoiseach
intend to do about this?

Deputy Enda Kenny: Going back to what I said about decentralisation in respect of the
broadband scheme, the information obtained from the Department of Communications,
Energy and Natural Resources under the freedom of information provisions shows the cost has
increased because the Department had to hire consultants to implement the programmes
because public servants were unwilling to decentralise. That is the point I was making.

The OECD is critical of the operation of quangos, particularly in regard to local authorities.
We have a situation where, in many cases, the local authority is both regulator and service
provider. This causes a clear conflict of interest, is inefficient and does not provide taxpayers
with the service they expect for the taxes they pay. This is a central element of the issue and
the task force should examine it and make recommendations to sort it out. However, we appear
to be in a position where we have action plans, reports and task forces but the situation is
drifting on and getting worse by the month.
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The Taoiseach: A consultative panel was appointed which was representative of a range of
interested parties, including trade union representatives and those working in consumer advo-
cacy agencies. The task force did not work in a vacuum but in consultation with this consultative
panel, which had a range of expertise available to it.

Deputy Roisin Shortall: Should those individuals not be represented on the task force?

The Taoiseach: It is always a matter of judgment who is included on such bodies. I do not
suggest that the task force has a monopoly of wisdom. Many of its members work in the front
line of social partnership, while others have been involved in major change management within
companies, do so regularly as part of their job or have an expertise in this area. The objective
is to set out an implementation plan similar to that which followed from the Culleton report
on industrial policy, where a task force was set up under Paddy Moriarty. We took a task
oriented approach in that instance which allowed us get on with implementing what people
were agreed should happen. Because of the broad and comprehensive nature of the report and
how it interacts and suggests change on all fronts, one needs to devise an action plan as to how
to go about it. Those who are on the task force are well qualified to do that job. That job is
not completed when they bring forward a task force report. One then gets engaged in very
detailed discussions and progress with others who are at the front line in the delivery of these
services. It is not that it begins and ends by the end of summer. This is a process that will
require a very dedicated approach over a period to bring about the changes. Everyone in social
partnership is signed up to 2016 document in which we are prepared to put the citizen at the
centre of our concern, to see how we can build services around the citizen in the various life
cycle approaches outlined in that report and move away from the traditional service provided
model where the provider explains how the service is provided and the citizen has to try to fit
into that model. We are saying we are prepared to deconstruct and reconstruct, where neces-
sary, the provision of public services and have different models of public service delivery in an
effort to improve how those services are being accessed by citizens and to use e-Government
and other technology. There have been some good instances of the use of such technology in
the public service. For example, the Revenue Commissioners have given an excellent example
of what can be achieved by a good e-Government approach by transforming the relationship
for the consumer in the important matter of tax compliance.

Deputy Roisin Shortall: It is one of the few.

The Taoiseach: It may be one of the few but it shows what can happen with the right leader-
ship, the right approach and the right methodology. It can be done. While it may not be uniform
across the service it is more prevalent in the service than it is given credit for. By the same
token, it is not uniform and is not to the same standard and imagination as the good examples
one can provide. That is the benchmark by which every other public service agency, organis-
ation and Department needs to raise their game because that is the way in which we confirm
our commitment to public service. That is the way in which we persuade people that the public
service delivery mechanism is the best one available. In the absence of being able to meet the
expectations of consumers in that respect, people demand other means of providing the service
if they are not getting it. The reality has to meet the rhetoric and all of us have to work for that.

Social partnership can raise itself to this challenge on the basis we are all committed to
getting the same outcome. It is just a question of applying ourselves to it and setting out a
means by which we can do it, based on the very good experience we have had thus far as to
how social partnership has been the means by which we have solved many problems, which in
the past were regarded as insoluble because people were taking up positions which might be
fine in terms on one sectional interest but which did not solve the problem. That is what is at
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the heart of this process and will determine its success or failure. I do not suggest it is simply
a question of the calibre of the management strata of the service that dictate the outcome. Far
from it, but without it taking its responsibility to lead, bring people into the process and work
with them co-operatively and get the necessary changes to bring benefits to everybody, includ-
ing those who deliver the services — some in crisis management areas — it is not possible to
improve the work environment for those who provide the service in the same way as it is not
possible to improve the service for the citizen. These are the challenges. This task force is well
equipped to provide a pathway for progress in these areas and get into the business of moving
from recommendations to changes on the ground and changes in work organisation and work
practice which will be to the benefit of those who work in the public service and provide a
renewed sense of direction in regard to where public services are going.

Priority Questions.

Tourism Industry.

62. Deputy Olivia Mitchell asked the Minister for Arts, Sport and Tourism his views on the
Irish Tourism Industry Confederation’s recent report into the challenges facing the Shannon
and western region; the action he will take in respect of the recommendations that fall directly
under his remit; and if he will make a statement on the matter. [24542/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The recent Irish Tourism
Industry Confederation’s report reviews the factors impacting on the short-term outlook for
tourism through Shannon Airport and Ireland generally. It highlights how external factors,
such as the economic slowdown in some of our key markets, the relative strength of the euro
against the US dollar and sterling, high oil prices and difficulties in the airline industry, present
particular challenges this year for Irish tourism. The report also highlights that the Irish tourism
industry is in a healthy state and is better positioned to withstand any downturn than in the
past as the fundamentals of the industry remain strong.

In terms of specific recommendations under my remit, the report calls for continued funding
of Discover Ireland’s Wonderful West campaign and other marketing support to maximise
opportunities provided by direct services to Shannon. The Government has allocated €50 mil-
lion, the largest amount ever, for the overseas marketing of Ireland as a tourist destination this
year, including an additional €3 million specifically for Discover Ireland’s Wonderful West
campaign overseen by Tourism Ireland. The campaign, which was developed by Tourism
Ireland in consultation with local industry interests, is well under way, focuses on ease of direct
access and the good value fares and packages available. I understand the campaign has gener-
ally been very well received to date and that is acknowledged in the ITIC report.

Furthermore, I am aware that Tourism Ireland is planning a major autumn campaign in
North America to promote travel to Ireland during the autumn and winter period and in 20009.
Tourism Ireland will continue to work with carriers to develop opportunities presented by new
routes and existing routes of strategic importance. The provision of additional funding for
marketing campaigns in the future will be a matter for discussion with the Minister for Finance
in the upcoming and future Estimates process. Other tourism-related recommendations, such
as the need to improve competitiveness and to improve the range of visitor attractions, are
matters for everyone working together in tourism enterprises as well as in the State agencies.

The tourism agencies continue to monitor our competitiveness as a tourism destination and
to assist enterprises in responding to changing conditions through the provision of marketing,
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human resource development and product development supports. I am assured that the tourism
agencies will take into consideration the recommendations of the ITIC report in planning for
the balance of this year, 2009 and beyond.

Deputy Olivia Mitchell: I question whether the fundamentals of the industry are as good as
they might have been when the report was written. If one was writing the report today it might
be a different one. The report described the issues impacting on the industry in the west gener-
ally as the perfect storm. The potential of the open skies policy has been negated by the
economic downturn and the price of oil among other factors. The concentration has been on
the North American market where we thought the potential lay for next year but we should
accept that may not be the case. I do not know whether the Minister is aware that in recent
months six American airlines closed for business completely and a seventh airline sought pro-
tection under chapter 11. Perhaps we should turn our attention to marketing the new Air
France route and the variety of Ryanair-provided routes into Europe.

A steering group was set up to carry out a feasibility study on a conference centre for the
west of Ireland. It seems there is huge potential for business tourism for a medium-sized con-
ference centre. We will have to concentrate on specific areas. The west can attract niche busi-
ness, as is the case in the rest of the country. Has the feasibility study been completed and
what has happened to it? Although the study was promised at the time the open skies deal was
done, it appears to have fallen off the agenda.

I am sorry that the questions are so long. No matter what question I ask about the customs
and border protection facility I cannot seem to drag any information from the Government
about it. The provision of that facility here is important as it would give us penetration into
other American cities. When will the facility be provided? Is it possible to bring the necessary
legislation forward so that we can fast-track that facility? Is the reason for the delay the lack
of physical infrastructure at the airports to carry out border checks or what is the hold-up? My
two questions are on the conference centre and the customs and border control facility.

Deputy Martin Cullen: In general, the figures for the first quarter of the year are telling in
that they show a 4.5% growth again. I do not expect that level of growth will be sustained
throughout the year but it is a good start and it will be helpful in terms of overall figures.
Having breached the 8 million barrier last year the indications are that the figure will be about
the same again this year. That would be a remarkable achievement given that it is more or less
double the population of the country.

There may be some changes in strategy on the American market. Deputy Mitchell correctly
highlighted the significance of the dollar value against the euro for American tourists. That has
clearly impacted on Americans travelling not just to Ireland but to Europe in general. As I
highlighted in my response, the extra funding for the Wonderful West campaign, which was
developed in consultation with local interest groups, and the targeting of the North American
market in particular in the autumn was believed to be the way to go, not alone with the
overall fund but with the €3 million additional spend allocated by the Government for the west
of Ireland.

I have had discussions with some of the tourism bodies and they have informed me that
there is also a strong concentration on the United Kingdom market to try to maintain the
numbers that come to Ireland and to grow the market. The tourism bodies, which are in the
best position to do so, are planning to realign some of the spend and they have realigned and
moved forward some of the spending concentration to the market in the UK. Tourism Ireland
and the local tourism authorities are and will be in discussion with each other specifically on
the tourism campaign in the west.
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I do not have any specific detail on a conference centre in the west. Clearly, the big priority
is to get the first major national conference centre completed in Dublin.

Deputy Olivia Mitchell: That was not the commitment. A feasibility study was promised and
it was not dependent on finishing the conference centre in Dublin.

Deputy Martin Cullen: I did not say that, what I said is that we have been waiting so long
for a conference centre that I am anxious, as I am sure everybody is, to get the conference
centre in Dublin finished. I will revert to the Deputy as I do not have any specific information
on the matter. I appreciate the value of conference facilities, given the size of that market and
the tourism potential that flows from bringing people to the country for conferences.

The second point related to custom and border protection facilities. I have some familiarity
with this matter as I dealt with it when I was Minister for Transport. The Deputy is also familiar
with the area. There was an absolute commitment to have the facility located in the two big
centres in Ireland, one in Shannon and one in Dublin Airport. It was agreed to proceed with
the Shannon project much more quickly because the facility in Dublin was affected by the
reorganisation and rebuild there. There simply was not the space to put it in but it is being
planned and built into the new facilities in Dublin. It was my understanding that an investment
of €50 million to €60 million was required and the Dublin Airport Authority, in conjunction
with the Shannon Airport Authority, was happy to make that commitment. Such a facility will
make a unique selling point, especially for the west as it will be up and running before the one
in Dublin. It will have a certain attraction in terms of building a customer base in Shannon.

I am aware discussions took place between the appropriate authorities in Shannon and the
American authorities, who have a significant role in the matter as they man and control the
border control centres. I do not have information in my note on the matter but I will pass on
the Deputy’s concerns to my colleague, the Minister for Transport. I agree it is an important
element for the development of Shannon and Shannon Airport. Even with the limited facilities
in Shannon, I understand that for the sake of convenience many people come from the UK to
Ireland to get pre-clearance to travel to the United Stated. It is important that the facilities are
fully rolled out. I understand the Americans do not have plans to put the pre-clearance facilities
anywhere else.

Deputy Olivia Mitchell: While it would be great to have the facility in both Dublin and
Shannon, to give Shannon the advantage it clearly needs — that will become increasingly
obvious in the coming months — it is important to fast-track the facility in Shannon as I do
not believe such a significant build is involved in Shannon as in Dublin.

Deputy Martin Cullen: When I was in that Department it was certainly my intention that
Shannon would get the advantage of starting first, simply because it was possible to proceed
with it, whereas this was not the case in Dublin. I will certainly communicate with the Minister
for Transport to ascertain the status of the matter.

Departmental Reports.

63. Deputy Mary Upton asked the Minister for Arts, Sport and Tourism the number of
reports that have been commissioned by his Department that are awaiting publication; the
reason for the delay in publication in each case; the cost of each report; and if he will make a
statement on the matter. [24585/08]
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Deputy Martin Cullen: No report that has been commissioned by the Department is awaiting
publication. However, as the Deputy will appreciate, a number of reports are completed or
nearing completion under the Department’s value for money programme, which will be pub-
lished in the short to medium term. Reports on the Department’s swimming pools programme
and on the Irish Film Board have been finalised and a report on the Irish Sports Council will
be finalised shortly.

In addition, a report by the tourism strategy implementation group, appointed to oversee
the implementation of the outstanding recommendations in the report of the tourism policy
review group, New Horizons for Irish Tourism: An Agenda for Action, and to address other
matters, has been completed in recent weeks. I intend to bring this report to Government
shortly with a view to publication subsequently.

Deputy Mary Upton: I welcome the fact that no reports are awaiting publication. However,
my question also sought details of the cost of each report and I would welcome some infor-
mation in that regard. I raised that point based on previous information I received regarding
reports commissioned by outside consultants. In summary it appears that approximately
€305,000 was devoted to those reports. The Minister has said they have been published.
However, in reality they are not available to Members of the House for the most part and in
a number of cases there seems to be no action on them. I seek two further pieces of information,
the cost of the reports as requested in the question and when they will be made available so
that we might get some action on them.

Deputy Martin Cullen: In response to a recent parliamentary question I gave the Deputy
details of consultants commissioned by the Department since 2006. As some of these reports
are not finished I do not have the invoicing and costing in place. If there is more up-to-date
information than the information already provided to the Deputy I will certainly make it avail-
able to her. I have no new information to add to the information I gave her.

Deputy Mary Upton: Regarding the arts in education report which involves the Department
of Education and Science, a game of ping-pong appears to have been going on for some time.
I acknowledge that I received a letter from the Arts Council informing me that at the most
recent meeting of the council it was decided to publish the report in the coming weeks, which
I welcome as we have been seeking it for some time. Would it be possible to expedite these
reports in some way such that one Department would take responsibility for implementing the
reports’ proposals? This issue has been passed back and forth between the Departments of
Education and Science and Arts, Sport and Tourism. I recognise the need for that interaction
and I would be the first to seek co-operation between the Departments, but in reality there is
a game of ping-pong going on between the two Departments with nobody taking responsibility.

Deputy Martin Cullen: I am well aware of the report. The Deputy is correct in that the report
will be launched within the next week or two. I am committed to and see the direct benefit of
arts in education. It would be wrong to suggest that because a report has not been published
nothing is happening in this area. As the Deputy may be well aware — I have witnessed this
in many schools that I visited in the recent past — the development of arts programmes in
schools is significant. We would all accept there is enormous direct benefit to the students in
participation in various arts programmes. I have particularly seen that in a number of primary
schools I have visited recently. I accept this new report is important. I have discussed it with
the Minister for Education and Science and, while I will not speak for him, I know he is very
much in favour of the arts in education. We need to ascertain how we can continue to enhance
the development of arts in schools. We will see whether that will happen.
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National Theatre.

64. Deputy Olivia Mitchell asked the Minister for Arts, Sport and Tourism the progress on
the provision of a new building for the National Theatre; and if he will make a statement on
the matter. [24543/08]

Deputy Martin Cullen: In 2006 the Government decided to proceed with the redevelopment
of the Abbey Theatre by way of a public private partnership on a site at George’s Dock, on a
build, finance and maintain basis. This site was chosen following an extensive search exercise
conducted by the Office of Public Works.

Arising from the Government decision, an inter-agency steering committee was established
to oversee the project. The committee is chaired by the Department and comprises representa-
tives of the National Development Finance Agency, the Office of Public Works, the Abbey
Theatre and Dublin Docklands Development Authority. At its first meeting the steering group
decided, inter alia, that the Office of Public Works should prepare the documentation necessary
for holding an international design competition for the new Abbey Theatre. An international
design competition was one of the conditions of the offer of the site by the Dublin Docklands
Development Authority.

A project team, chaired by the Office of Public Works and comprising representatives of the
same agencies as the steering group, has also been established and is overseeing the executive
and procedural arrangements for holding the international design competition and advancing
the PPP process. The Office of Public Works has asked the Royal Institute of the Architects
of Ireland to organise the competition. The competition regulations are nearing finalisation.
The technical documentation for the competition must be very carefully specified, in particular
the detailed technical and accommodation brief for the new theatre. Work on this is nearing
completion.

A jury for the international design competition was appointed late last year. In the meantime,
the Office of Public Works is also working on drafting output specifications in collaboration
with the Department, the Abbey Theatre and the National Development Finance Agency.
Technical, legal, insurance and financial advisers have been appointed to guide and advise the
inter-agency teams in the procurement of this epochal and crucial project. A theatre consultant
and acoustic consultant have also been appointed. Furthermore, a process auditor is in place
in accordance with Department of Finance guidelines.

The project is complex and there is a myriad of technical, procedural and legal factors to
address in making progress on it. The successful delivery of this project is a priority for the
Government in the programme for Government and the national development plan. When a
winning design has been chosen, the National Development Finance Agency will oversee the
PPP procurement process in accordance with PPP guidelines. I am confident that when the
international design competition is complete we will have a world-class design for a new iconic
landmark building for the city and the new quayside theatre will be a dynamic structure
reflecting Dublin’s growing reputation as a global capital of culture and creativity. The market
is well aware that this project is on the way and the international competition for the design of
the theatre should get under way formally before the summer is over.

Deputy Olivia Mitchell: This is one of those sagas that highlights the difficulty the Govern-
ment has in driving any major project to completion. It was in the programme for Government
in 2002 to celebrate the centenary of the Abbey Theatre in 2004. In 2006 the Ceann Combhairle,
who was then Minister for Arts, Sport and Tourism, approved the design competition. More
than a year later the then Minister, Deputy Brennan, announced that he had selected the design
team. Another year later we now hear that we have only reached the stage where the regu-
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lations for the design competition are nearing completion. If the design competition regulations
have taken this long, how long will the design competition take? How long will the design
take? Will this project happen in our lifetime? What timescale does the Minister envisage for
the building of the theatre? The crucial issue is that this was designed to be provided by means
of a PPP.

Acting Chairman (Deputy Seamus Kirk): I remind the Deputy that we have limited time for
Priority Questions.

Deputy Olivia Mitchell: I realise we are running out of time. The Minister spent a long time
saying nothing to me. A PPP may no longer be a realistic proposition. As he rightly said, it is
a complex specialised building. Is it realistic that the Government will find a partner to provide
a theatre on this site or will we need to find another method of funding? Will the whole project
go back to the drawing board? I ask the Minister to give us a definite date. It is ludicrous
that we have only reached the stage where the regulations for the design competition are
nearing completion.

Deputy Martin Cullen: I have been involved in a range of these projects and they are not as
simple as the Deputy suggests. In the conclusion of my remarks I said the market is well aware
this project is on the way and the international competition for the design of the theatre should
get under way formally before the summer is over. As the Deputy knows, we have just success-
fully launched the total rebuild of the National Concert Hall, which is a major project, more
or less equivalent in scale to this one. That is also a PPP and it has finally got off the mark.
There are issues between those trying to make the property work on the site and do the
technical specification. Some changes were made on that which reconfigured the building.
These things happen when one is trying to get to the stage where one can go formally to the
market. One has to have the technical specification correct. The design will be done through an
international design competition, so the OPW and Department are not designing the building.

Deputy Olivia Mitchell: That is my point. They are not designing the building, only a com-
petition.

Deputy Martin Cullen: The Deputy would know that to go to the market, one has to be very
specific on the parameters and technical specification for the project. All the key people, down
to the experts on acoustics required for a theatre of this magnitude, are already on board. They
are finalising all that technical work and it should go the market this summer. I am anxious to
see this project proceed. I was pleased to get the National Concert Hall under way very quickly.
That has happened and the next big project to get under way is the Abbey.

Acting Chairman: We must move on.
Deputy Olivia Mitchell: By when do the designs have to be submitted?

Deputy Martin Cullen: I do not have that information here but given the scale of the project,
if we get to the market before summer, I would imagine a six-month timeframe.

Deputy Olivia Mitchell: The Minister is allowing six months to design the building while the
Department got two years to design the competition.

Deputy Martin Cullen: I would say it will certainly take that amount of time.

Deputy Olivia Mitchell: I see no opening night in sight.
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Deputy Martin Cullen: One does not design a €200 million project on the back of a postage
stamp. It is a huge project.

Deputy Olivia Mitchell: That is precisely my point. The Minister is giving them six months
while his Department had more than two years.

Acting Chairman: We must move on to Question No. 65.

Deputy Martin Cullen: I am answering the Deputy from experience that it will be at least
six months. It may be more than that. I will come back to her when that timeframe has been
decided. I am not deciding the timeframe as it is being done by those involved in the project
management from the OPW and the National Development Finance Agency.

Sports Funding.

65. Deputy Olivia Mitchell asked the Minister for Arts, Sport and Tourism when it is envis-
aged that the second round of the local authority swimming pool grant scheme will be initiated;
and if he will make a statement on the matter. [24544/08]

Deputy Martin Cullen: A sum of €184 million has been provided in the National Develop-
ment Plan 2007-2013 for supporting existing projects in the local authority swimming pool
programme and for new projects to be selected following the launch of a new round of the
programme. The terms and conditions of a new round will be devised taking into account the
recommendations of the value for money and policy review report on the existing programme
which has been completed by my Department and which will be published shortly. The launch
of the new programme will be a matter for discussion as part of the Estimates process which
will start shortly between this Department and the Department of Finance.

Deputy Olivia Mitchell: I thank the Minister. I submitted this question because I was shocked
to find out through a freedom of information request that the then Minister for Finance, the
Taoiseach, Deputy Cowen, refused the Minister’s predecessor permission to announce a new
round. This will come as devastating news to the local authorities around the country which,
far from providing new pools, are closing pools because of the absence of finance. Applications
for the current scheme closed in 2000. It is eight years since any local authority could apply for
funds, never mind to build a pool or to refurbish one. As the Minister knows, pools that are
not refurbished become unhygienic, cannot be used and must be closed.

It is crucial to realise that, in an island nation, although swimming is on the primary and
secondary school curricula, we do not have pools in which these children can learn to swim.
With the local authority programme in England every citizen, adult and child, has access at
very reasonable rates to a local authority swimming pool. The objective to coincide with the
2012 Olympics is to have free swimming available to every citizen in Britain. Could we at least
provide the pools in which our children may learn to swim? It is ludicrous. Apart from the fact
that where pools are available they are often privately owned and children in national schools
pay huge sums of money for swimming lessons, large numbers of children never have access to
a swimming pool. What contact has been made with the new Minister for Finance to see if this
programme can be reopened? It is vital. It is ludicrous that we cannot have a swimming pool
programme and that no applications have been accepted since 2000. It is unacceptable.

Deputy Martin Cullen: That is a very distorted way of looking at the programme. Total
expenditure of €120 million has gone in and this has leveraged approximately €378 million.
Since 2002, some 57 new projects are being dealt with under the programme. This is a phenom-
enal number of direct pool projects. Some 45 projects have been allocated grant aid of which
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34 have already been completed. I opened three of these in the past few weeks. The delivery
of this programme has been ongoing at quite a pace.

Deputy Olivia Mitchell: Those were mainly refurbishments.

Deputy Martin Cullen: Some 34 have been completed, 11 more are under construction and
12 others are at various stages, two preparing tenders, seven preparing contract documents and
three are preparing preliminary reports. The scale of the programme over the past number of
years has been extremely significant. I agree with the Deputy. If the resources are available to
me, I would like to open a second round of swimming pool programmes. That will be a matter
for discussion between me and the Minister for Finance as part of the Estimates process.

Deputy Olivia Mitchell: The money was nominated in the national development plan but
has been refused by the former Minister for Finance, now the Taoiseach. Clearly this is not
a priority.

Acting Chairman: We must move on. We are way behind time.

Deputy Martin Cullen: That was in the context of a new Government being formed within a
matter of weeks.

Sport and Recreational Development.

66. Deputy John O’Mahony asked the Minister for Arts, Sport and Tourism when he will
enact legislation to give official recognition to the institute of sport as envisaged in the Athens
and Sydney reports; and if he will make a statement on the matter. [24584/08]

Deputy Martin Cullen: The Irish institute of sport has been in operation since 2006 as a unit
within the Irish Sports Council with its own specially selected board. The executive chairperson,
supported by a senior management team, which includes a director of sports science, director
of sports medicine, director of athlete services and a director of technical services, has been
working with the national governing bodies of sport and the elite athletes in ensuring that they
have available to them the most up-to-date supports as they prepare to represent Ireland at
international events. The budget of the institute for 2008 is €3.9 million compared to its first
full year budget in 2007 of €1.4 million.

The Department has been working on a Bill to enable the Irish Sports Council to establish
subsidiaries such as the Irish institute of sport. At the launch of the institute, the intended
corporate governance structure was that it would be a wholly owned subsidiary of the Irish
Sports Council. As the Irish Sports Council legislation did not have provision for the council
to set up a subsidiary, amending legislation is required. I have already indicated to the House
that issues have arisen during the course of the drafting of the Bill which are under discussion
between the Department, the Department of Finance, the Irish Sports Council and the Office
of the Attorney General. I also indicated to the House that I do not necessarily take the view
that the continued creation of new bodies is the way to go every time. In addition, I am
cognisant of the recently published OECD review of the structure and governance of State
agencies and I will bear that in mind in my consideration as to how best to proceed. In the
interim, the institute is getting on with its work and the absence of a statutory base for the
institute at this time is not preventing it from delivering its much sought after services.

Deputy John O’Mahony: I thank the Minister. This is an ongoing saga. It is important that
there is the best support for our athletes and elite athletes. I keep returning to this and have
asked it in a number of different ways. It was envisaged that it would be autonomous. It was

441



Other 24 Junke 2008. Questions

[Deputy John O’Mahony.]

recommended in the Athens and Sydney reports. Would the Minister agree that while he says
the work is ongoing, the chief executive and staff he mentioned are working in limbo because
they are not in a position to make any autonomous decisions? It is a subsidiary of the Irish
Sports Council. Does the Minister agree that in the short term — we are on the eve of the
Beijing Olympics — this institute of sport needs to be either put on a legislative footing or
abolished? It has a board, staff and chief executive but is not able to make any real decisions
without the authority of the sports council.

Deputy Martin Cullen: I do not agree. The institute has been established as a unit within the
Irish Sports Council. That is a very independent and autonomous body. They can and do make
decisions working together within the remit of the institute of sport. They have directors of
sports science, sports medicine, athletes’ services and technical services. The issue of whether
this body should be independent and statutory is a moot point. I want to examine the various
aspects of the Irish Sports Council’s remit and see whether it is in the best interests of all that
the institutes be separated from it. While I have not come to a conclusion on that, I am loath
to go down the road of simply creating more and more bodies. The Sports Council is a body
of great importance and one that is hugely familiar with the entire remit of sports in this
country. At present, the Irish institute of sport is working well within that body.

Deputy John O’Mahony: It was initially the Government’s idea to create this. When will the
Minister come to a decision on whether he will put it into legislation? Will he let it continue
as it is, as he suggested?

Deputy Martin Cullen: The point is that the Irish institute of sport has been set up and
is working efficiently and well. The Deputy asks whether it should be on a statutory basis
and independent.

Deputy Olivia Mitchell: It was a Government decision.
Deputy John O’Mahony: It was its decision.

Deputy Martin Cullen: I have just given a very clear indication to the Deputy that I am
reviewing that. I do not necessarily take the view that the creation of more and more bodies
in all areas is in the best interests of the people we are trying to serve. I have no indication at
this stage——

Deputy John O’Mahony: When will that review be concluded?

Deputy Martin Cullen: I will bring it to a conclusion fairly soon. We will need to move on
and whether we move forward by setting up the Irish institute of sport entirely on its own and
independent or keep it within the Sports Council is a decision that needs to be made in the
near future.

Other Questions.

Arts in Education.

67. Deputy Dan Neville asked the Minister for Arts, Sport and Tourism his views on the
study published by the National Association of Principals and Deputy Principals, Creative
Engagement; the plans his Department’s officials have to meet officials from the Department
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of Education and Science with a view to promoting arts in education; and if he will make a
statement on the matter. [24507/08]

Deputy Martin Cullen: The Creative Engagement, The Art in Our Schools pilot programme,
was set up by the National Association of Principals and Deputy Principals, NAPD, in 2004,
co-funded by the Department of Education and Science and the Department of Arts, Sport
and Tourism, to encourage students to engage with the arts. The NAPD is a well established
body with close links to the Department of Education and Science.

In September 2004, the Department of Arts, Sport and Tourism provided €60,000 to the
NAPD under this initiative to develop a programme of art activities in approximately 20
schools. A further €69,000 was allocated in 2006 for a continuation of the programme, which
supported programmes in 32 schools. Recently, the NAPD has produced an extensive eval-
uation of the programme, focusing on the 32 schools in the 2006-07 scheme as part of the
agreement with the NAPD underpinning its grant conditions.

From a preliminary examination of the conclusions, it is clear that there is a strong recom-
mendation to have an arts in education ethos more embedded within the school curriculum.
Furthermore, more formal support from the two Departments and the Arts Council is also
sought. On completion of the examination of the report by my Department, I will raise the
issues with my colleague, the Minister for Education and Science.

Deputy Olivia Mitchell: I will not go into any great detail on this issue because it has been
discussed somewhat with Deputy Upton’s priority question. I would point out that arts in
education was a Department of Arts, Sport and Tourism initiative. Apparently, the Minister’s
predecessor’s last word on the subject was that he had referred back to the Arts Council
for practical recommendations as to how it should be brought forward. Have those practical
recommendations been provided and what steps are envisaged on foot of them?

With our economy perhaps not doing as well as it was, we need formal arts education in our
schools not only to grow audiences for the future but to grow independent, creative thinkers,
which is essential. As the Minister rightly said, there are some good projects and Creative
Engagement was a pilot project. What we need is to have a formal embedded arts programme
within the schools. If there is to be progress in this area, it will not come from the Department
of Education and Science. The Minister for Arts, Sport and Tourism will have to drive it.

Deputy Mary Upton: This report is welcome and positive and we are very enthusiastic about
arts and education. However, on the one hand, this report has come forward and, on the other,
there is the arts in education report. The body which wrote up the arts in education report, the
Arts Council, is also responsible for the other report, or at least had an input into it. Is this
tied into the arts in education report? Is this not another case of the right hand talking to the
left hand? How do they mesh together?

Deputy Martin Cullen: It is a fair point. They mesh extremely well. The report to which I
referred in my reply was specific because of the 32 schools that were supported. It has only
come into the Department in the past week or so and its assessment is only being carried out
at present. The indications are that it has a very positive impact.

It is important to point out that a whole range of bodies in Departments, agencies, local
authorities, libraries and so on are engaged with all the schools and there is a depth of arts
activity taking place in the schools through various bodies. Clearly, the major report states that
we want a more focused approach in terms of arts in education. That can only be positive for
the development of our children.
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Obviously, there are pressures on the other side and from the Department of Education and
Science’s perspective the school curriculum can only be so big. It is a question of trying to find
space for all the demands that exist within the programme, which is a fair point. However, I
am heartened because we would all admit, given the evidence we find in visiting schools, as we
do, that the uptake in recent years in terms of general interest in arts and arts activity among
primary school students in particular has increased significantly. What we want to do is capture
all that good effort, formalise it and get it active in all the schools throughout the country. That
is what I will be discussing with my colleague, the Minister for Education and Science.

Tourism Industry.

68. Deputy Denis Naughten asked the Minister for Arts, Sport and Tourism the plans there
are to review the national development plan and its targets for tourism development; and if he
will make a statement on the matter. [19801/08]

95. Deputy Sedan Sherlock asked the Minister for Arts, Sport and Tourism his views on
whether the Government should increase its financial commitment to the tourism industry to
maintain and improve the industry here in view of the fact that the total revenues generated
by tourism exceed €6.5 billion a year and the industry employs more than 250,000 people; and
if he will make a statement on the matter. [24583/08]

Deputy Martin Cullen: I propose to take Questions Nos. 68 and 95 together.

The National Development Plan 2007-2013 includes the largest ever Government investment
programme for development of Irish tourism, providing €800 million in investment for the
following: an international marketing sub-programme of €335 million to promote the island of
Ireland in key international markets; a product development and infrastructure sub-programme
of €317 million to upgrade and supplement tourism attractions and activities around the country
and to deliver the national conference centre in Dublin; and a training and human resource
development sub-programme of €148 million for education and training, and improving man-
agement capability.

The NDP investment is planned within the strategic policy framework in New Horizons for
Irish Tourism: An Agenda for Action, the 2003 report of the tourism policy review group. This
set ambitious targets for the period 2003 to 2012 of doubling overseas tourism revenue to €6
billion and increasing visitor numbers from 6 million in 2002 to 10 million in 2012.

The tourism strategy implementation group was set up in 2006 for a two-year period to follow
up on the recommendations of New Horizons, to review the targets in light of performance to
2006 and to recommend a possible framework for a mid-term review in 2008. I recently received
the report of the group and I will bring it to the attention of my Government colleagues shortly.
It is my intention to publish the report and to put in place arrangements for the mid-term
review as soon as possible thereafter.

The NDP provides a financial framework within which Departments and agencies can plan
and deliver the implementation of public investment. The Government remains firmly commit-
ted to the progressive delivery of the investment priorities to be financed under the NDP,
which will be subject to a comprehensive mid-term review in 2010. In the meantime, priorities
for Exchequer investment will be considered in the annual Estimates process in the normal
way. In line with the NDP, in 2008 the Government increased the tourism services budget by
10% compared with the outturn in 2007, bringing the allocation to almost €170 million, the
largest ever Exchequer budget for Irish tourism.
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There is no doubt that 2008 will be very challenging for Irish tourism in the context of
global economic uncertainty and pressure on consumer confidence in key markets. I believe
the strategic approach taken to tourism in recent years by the public and private sectors has
given the sector the capacity to withstand such cyclical external challenges and to sustain its
performance in the coming years.

Deputy Denis Naughten: I thank the Minister for his reply. There is no doubt that in recent
years we have seen increases, year on year, in the number of tourists coming to this country.
There will be a significant curtailment this year, but to what level we will have to wait and see.

I wish to ask the Minister about the regional element of tourism because the difficulty is that
my part of the country, namely the midlands, has been ignored when it comes to tourists. There
is probably a greater opportunity to see a dodo than there is to see a tourist in the area, unless

he or she happens to be passing through. Are there any plans to re-examine
4 o'clock the situation whereby the River Shannon is being used as a barrier to tourism

development rather than an asset with a region built around it? With regard to
the clustering of attractions, will we see a repeat of what has happened in the past, whereby
investment goes to the seaboard counties? We need investment in the midlands, where there
has been a lack of tourism development.

What element of funding will be put in place for signposting, which is consistently raised by
tourists as being hugely problematic, particularly in the midland counties where there has not
been any significant investment? The one tourism asset in the midlands region is angling but
it has only been given lip service in the current national development plan. In the previous
national development plan, €21 million was committed to angling but was not spent on the
sector. Can the Minister give any assurance that specific investment will be made to develop
angling projects in the counties that have the least developed tourism sectors?

Deputy Martin Cullen: I do not agree that any particular part of the country is being ignored
when it comes to spending on tourism. Tourism Ireland’s marketing strategy is such that it
markets the entire island of Ireland as a destination for tourists, which has clearly benefitted
every part of the country. However, the dynamic of the regional tourism boards certainly comes
into play and it is obvious that very good people are working in some boards, while in others,
the people are not as good, are not able to develop the product as well as they could and
should and do not seem to have the same commitment as others.

Tourism numbers exceeded 8 million last year. I do not believe we will see a massive down-
turn this year because, as I have said already, the first quarter of this year shows growth of
4.5%. While I do not expect that growth to be maintained throughout the year, I hope we will
be able at least to sustain the levels of last year. Whether the time spent in the country by
tourists is the same remains to be seen and any changes in that regard will have revenue
implications.

Clearly, the tourism horizons programme that was laid out for the development of tourism
has worked extremely well for the entire island. There has been enormous growth in tourism
development in all parts of the country. Fdilte Ireland and Tourism Ireland are in constant
contact with the regional tourism boards regarding developing tourism products and the
Department has provided funding, through various agencies, for investment in tourism prod-
ucts. We must continue to develop our tourism products to be attractive and we must also be
imaginative in such development.

I do not have specific information on signage to hand but if the Deputy tables a parliamen-
tary question, I will obtain the relevant data. I know from my time in the Department of
Transport that there was a big effort made and considerable funding was provided through the
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NRA to local authorities for signage improvements generally. I am not aware that my Depart-
ment has specific resources at its disposal for signage but I urge the Deputy to table a
parliamentary question, which I will endeavour to answer. It is through the local authorities,
the Department of Transport and the NRA that the bulk of the budget for signage is delivered.

Deputy Mary Upton: Following up on the issues of transport and traffic, I wish to comment
on the city of Dublin. Clearly, Dublin is hugely important from a tourism point of view but the
specific criticisms we encounter relate to the lack of integrated ticketing and appropriate trans-
port, as well as gridlock. I urge the Minister to co-operate with his colleagues in the Department
of Transport on those issues because tourists have repeatedly referred to them as barriers to
visiting what is a very expensive city.

In order not to incur the wrath of Deputy Naughten, I wish also to raise the matter of access
from the city of Dublin. We must examine how to more effectively transport people from
Dublin to other regions.

Deputy Denis Naughten: Hear, hear.

Deputy Mary Upton: While I do not want to lose tourists from Dublin and from my constitu-
ency by any means, access to other parts of the country is very important.

In the context of more imaginative tourism attractions, to which the Minister referred, we
must look at the changes in rural Ireland and perhaps place more emphasis on agri-tourism.
Furthermore, with the Olympic Games due to be held in Britain in 2012, sports tourism should
be developed in the coming years.

Deputy Denis Naughten: The fundamental flaw regarding the issues I have raised is that no
one is articulating a view on behalf of the counties that are least developed. Surely it would
make sense to have a regional body promoting the single biggest waterway in the country, the
River Shannon, rather than the current situation where the river is used as a dividing line
between the various regions.

Deputy Martin Cullen: I do not believe it is used as a dividing line between the regions,
although the Deputy is correct in saying that the River Shannon is one of the biggest natural
assets in the country. I would have thought there is good co-operation between the different
elements in tourism and local authorities within the area, although I suppose nothing is so
perfect that it cannot be improved upon. Perhaps that is the point Deputy Naughten is making,
that more enhanced co-operation among the different elements——

Deputy Denis Naughten: When they are clustering, they cluster away from the Shannon,
rather than towards it.

Deputy Martin Cullen: might be mutually beneficial, if not of benefit to everybody in
the region. As I do not come from Dublin, I am very conscious of the regions and understand
some of the frustrations that exist regarding the dominance of the capital city. Having said that,
we need a strong, thriving capital city in order for the rest of the country to benefit. In that
context, a balance must be struck.

Regarding Deputy Upton’s point on access, massive investment is being made in improving
access to the regions, including in the five motorways that will be completed in two years.
There has also been significant upscale investment by Iarnréd Eireann in its rolling stock and
in the rail track and there has been massive investment in bus transport, both public and
private. While all the projects are not complete and there are still some difficulties, it is
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important to acknowledge that massive investment in recent years is already paying dividends.
Within the next two to three years, we will literally transform accessibility into and out of
Dublin, to the benefit of everybody in the country.

Deputy James Bannon: The time has come to have a fresh look at the way we promote
tourism, in particular at the structures that are currently in place. The regional tourism boards
have outlived their usefulness. Greater emphasis should be placed on the county tourism com-
mittees because members of such committees take great pride in their own area and are anxious
to promote it to the best of their ability. The committees operate on a voluntary basis but
should be given more teeth to promote the local tourism product.

We must also examine the marketing of tourism throughout the country. In particular, fund-
ing for marketing is insufficient. We are not getting our message across in Europe and fewer
visitors are coming here as a result. I know we have the honey pots but they have been in place
for many years.

Acting Chairman: The Deputy has made his point well. I ask him to allow the Minister
to respond.

Deputy James Bannon: Other areas should be promoted and developed.

Deputy Martin Cullen: Very substantial changes to the tourism structures and bodies have
been made in recent years. Tourism Ireland was established and is working on an all-Ireland
basis, with buy-in from our colleagues in Northern Ireland. Failte Ireland also has expanded
its remit quite substantially. Clearly, it is not possible for every county to promote itself inter-
nationally. The funding required for that would be way beyond the capacity of any county.
Therefore, it is important the programmes being shaped in the tourism agencies are developed
in a holistic way and are successful in attracting people to the island of Ireland.

Many of the local tourism bodies do an excellent job in producing high-quality brochures
which invite tourists to their areas, where high-quality products are available. They are also
targeting specific markets. For example, we see growth in walking tourism and hill climbing,
which is a massive business compared to what it was a few years ago. The Deputy is correct
that sports tourism is also growing. We discussed earlier the potential in terms of conferences
coming to this country. We could do much more in that area.

The review of the plans for the next few years is indicative of the fact that things have been
going very well because the targets that were set up to last year were well achieved. We went
through the 8 million tourist barrier in 2007 for the first time, which is double the population
and a magnificent achievement. The spend in total revenue is around €5.8 billion to €6 billion
so it is a very important industry to this country. Approximately 240,000 people are employed
in the total hospitality area so it is probably one of the largest employers in the country, if not
the largest. I agree with the Deputy that we need to keep the tourism and marketing spend
well focused to continue to develop and enhance the tourism numbers to the country and to
have the ability to be flexible, as we need to be this year when there are serious international
pressures on people’s ability to travel, unlike in previous years.

Departmental Agencies.

69. Deputy Olivia Mitchell asked the Minister for Arts, Sport and Tourism if his Department
will complete an efficiency review and audit of all State agencies and bodies under the responsi-
bility of his Department; if he has plans to merge or abolish any State agencies or bodies; and
if he will make a statement on the matter. [20596/08]
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Deputy Martin Cullen: In his 2008 budget speech of 5 December 2007, the Minister for
Finance announced that the Government had agreed to an efficiency review of all administra-
tive spending across the entire public service. Under this review, my Department was required
to examine all its administrative spending and that of the agencies under its aegis and report
to the Department of Finance on the outcome. Departments were asked to pay particular
attention in their reviews to inefficiencies which might arise due to the multiplicity of boards
and agencies, the scope for efficient sharing of certain services and the scope for efficiencies in
management, travel and consumables in general. The review was specifically precluded from
identifying measures which would jeopardise the maintenance of front line services.

The Department established an efficiency review group to conduct the review. It examined
the Department’s spending from its administrative budget on back-office services which incor-
porate the finance unit, the human resources unit and the IT unit and front line services which,
in the Department of Arts, Sport and Tourism, comprise the capital grant programmes in the
sports and arts areas. A review was carried out within each of the agencies under the aegis of
the Department along the same lines as that carried out in the Department. These reviews also
examined both the front and back-end services. The report of the review was sent to the
Department of Finance earlier this year. My understanding is that the Department of Finance
is reviewing the report for my Department and for all other Departments and it is anticipated
that the outcome of the review will have a bearing on the 2009 Estimates.

There are a number of agencies in each of the areas of arts, sport and tourism which are
under the aegis of my Department, all of whom are making a significant contribution to the
implementation of Government policies in their sectoral area. I have no plans to merge or
abolish any of these agencies.

Deputy Olivia Mitchell: I am sure the Minister is aware that a number of the bodies under
his remit came up for consideration by the Comptroller and Auditor General so it is essential
that not only are the various agencies under the aegis of the Department of Arts, Sport and
Tourism audited and reviewed, but also that changes take place as a result of those reviews
and that there are improvements in governance as a result of any review that takes place. Bord
na gCon is one of the bodies coming up for consideration this coming week but it is only one
of a number of bodies.

In respect of the intention to abolish bodies, I do not want to cut across any of my colleagues
but it seems that the Minister has very little to do in his Department, that everything is being
done by bodies and that all he has to do is give out national lottery money. The reality is that
there is a rash of bodies looking after tourism. At every level, simply meeting and talking to
one another and reading each other’s reports must be a hugely inefficient way to do business.
I am sure there are very valid historical and regional reasons for the rash of bodies adminis-
tering tourism but it seems that the Minister should give some thought to rationalising the
number of bodies in this area. Is this the intention?

Deputy Mary Upton: Due to the fact that there is a plethora of organisations and State
bodies responsible to the Minister, when we put down parliamentary questions in respect of
arts, sport and tourism, I could paper the walls of my office with the number of rejections I get
in respect of the question not being appropriate and a matter for, for example, Failte Ireland.

Deputy Bernard J. Durkan: Hear, hear.

Deputy Mary Upton: In other words, they are not accountable to this House. Will the Mini-
ster comment on that and how they can be made accountable?
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Deputy Martin Cullen: All of the bodies are accountable to the various Ministers in the
Department who are accountable to the Dail. This afternoon, I have given a very full and frank
explanation of all of the different bodies in place. Interestingly, we had a discussion earlier
where I made the point that I was not minded to create new agencies and add to the myriad
agencies we have and I do not intend to do that during my time in the Department.

There may well be an opportunity to look at closer co-operation between various agencies
under the different aspects within the Department, be they tourism, sport and arts. This review
is being completed by the Department of Finance. We have submitted all of the relevant
information to it. As we go forward, we will look at all of those issues. I certainly want to
ensure that the agencies are giving the full value for every euro they get on behalf of the
taxpayer and I will continue to do so.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters.

An Ceann Combhairle: I wish to advise the House of the following matters in respect of which
notice has been given under Standing Order 21 and the name of the Member in each case: (1)
Deputy Ulick Burke — the urgent need for the Minister for Education and Science to indicate
his plans for the provision of a new school at Cahergal in view of the long history of delay in
the provision of this much needed school where there is serious overcrowding and health and
safety are serious issues following the announcement made early in 2007 on this matter; (2)
Deputy Thomas McEllistrim — that the Minister for Justice, Equality and Law Reform estab-
lish a special squad in the Garda Siochédna to deal with anti-social behaviour and public disorder
and introduce this squad on a pilot basis in Tralee town; (3) Deputy Pat Breen — the closure
of the Civil Service creche in Ennis, County Clare, the manner in which the closure was com-
municated to the parents and staff — two weeks notice is not good enough for the parents of
the 47 children to find alternative child care and is not adequate notice for the 16 skilled staff
who are faced with unemployment, many without a redundancy programme — and the need
for the Minister for Finance to review this decision and permit the temporary operator to
remain in place until October when a permanent operator can be put in place; (4) Deputy Joe
Costello — the need for the Taoiseach to outline Government plans for commemorating the
centenary of the 1916 Rising; (5) Deputy Andrew Doyle — the issue of Government funding
of research for the treatment of muscular dystrophy particularly in respect of UK exon skipping
trials; (6) Deputy Ciardn Cuffe — the need to discuss the current political situation in
Zimbabwe following the collapse of the presidential run off and the actions taken by the Mini-
ster following the all party motion passed by Dail Eireann on 15 May 2008; (7) Deputy Brian
Hayes — the need to provide a school place for an eight-year-old child; (8) Deputy James
Bannon — the situation regarding a new school building for Athlone Community College; (9)
Deputies Sean Sherlock and Ciardan Lynch — cuts in funding in respect of disabled person’s
grant, housing aid for the elderly grant and housing adaptation grants; (10) Deputy David
Stanton — funding restrictions at the Cork School of Music; (11) Deputy Caoimhghin O
Caolain — the need for the Minister for Education and Science to ensure that full and complete
information about the fate of the late Michael Flanagan who suffered abuse in Artane Indus-
trial School is given to his family by the Commission to Inquire into Child Abuse; (12) Deputy
Catherine Byrne — the need for the Minister for Education and Science to address the serious
problem of illiteracy which still exists in this country today, and which was highlighted in the
RTE TV documentary series, “Written Off”, over the past eight weeks, in today’s society, the
fact that people are trying to live their daily lives without being able to read or write is a real
injustice and must be urgently addressed; and (13) Deputy Seymour Crawford — that the
Minister for Education and Science consider the urgent need for a top-up grant towards the
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extension and alterations at Lisdoonan national school, Carrickmacross, County Monaghan,
where serious unforeseen additional costs have occurred.

The matters raised by Deputies Brian Hayes, James Bannon, Sedn Sherlock and Ciardn
Lynch and David Stanton have been selected for discussion.

Leaders’ Questions.

Deputy Enda Kenny: There are no prizes for knowing what the question will be today. The
Taoiseach said in this House six months ago that the economy would grow by 3% in 2008, that
over 24,000 new jobs would be created and that inflation would be held to 2.4%. He was wrong
on the first, second and third counts. The economy will shrink this year, we are losing hundreds
of jobs every day, there are an extra 40,000 people on the dole since last Christmas and prices
are now rising by 4.5%. The Minister for Finance is astonished at the mess he has been left to
clean up. We are now hearing talk about prudent action, resoluteness, comprehension and
detailed activity from the Government to sort out this problem.

In advance of using all the rhetoric, it would help if the Taoiseach actually identified what
the problem is. In that regard, can I ask him a straight question? Are we in a recession?

The Taoiseach: The ESRI believes there will negative growth of 0.4% this year. That would
be the most negative forecast we have heard in recent times. The consensus is that we will
have some growth. Obviously, we will be providing our half yearly figures from the Department
of Finance next week and will make an assessment based on the most up-to-date data we have.
By their nature, forecasts are essentially just that — forecasts.

Six months ago, I set out the possibility of 3% growth in the economy but I also set out
various downsides and risks that will affect that forecast, all of which have now materialised.
Twelve months ago, Deputy Kenny suggested the economy might grow by 4%. Forecasts are
forecasts based on various assumptions. Since then, we have had a change in the global econ-
omic environment that affects Ireland in the same way as it affects everyone else. Allied to
that has been a correction in the domestic housing market in addition to an increase in com-
modity and oil prices. All of this has an effect and drag on growth. The ESRI has made its
prediction that there may be negative growth this year. There are other economists who are
not quite as pessimistic. One thing we can be sure of is that now the downside risks have
materialised, we will not have the sort of growth in the economy we were entitled to predict
earlier in the year and last year. We, as Government, must address that situation. We must
work within the budgetary parameters we have set out and set a course for a budgetary strategy
that will be sustainable.

Deputy Enda Kenny: I remember a time when the Taoiseach used to come into the House
and was the ultimate straight talker. He would answer a question like the one he has been
asked by saying “Yes, we are in a recession” or “No, we are not in a recession”. Now we have
Department of Finance figures of speech surrounding his responses.

The Taoiseach said a number of months ago that it is wrong to talk ourselves down into a
depressionary or recessionary cycle and that this was inappropriate because the economy was
still performing strongly. It is untrue to say that what is happening is all due to international
circumstances. There have been warning signs, which were pointed out by Deputy Bruton over
the past two years and by others, but the Taoiseach did not take cognisance of those when
Minister for Finance. We are now in a position where the former straight talking Minister, the
Brian Cowen of old, is no longer present in the Chamber. He is now a Taoiseach constrained
by the current circumstances. I go so far as to say that he has demonstrated and proven over
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the past number of years, in his capacity as Minister for Finance, that he was neither qualified
nor able to run the economy in the way people expected.

Deputies: Hear, hear.
Deputy Thomas Byrne: Deputy Kenny cannot even run a party.

Deputy Enda Kenny: It is not just I who says this. The ESRI has said that the Government
blew the finances from a boom everybody knew would be temporary. It is now in a position
where it has gone from boom to bust in a short period and has turned a substantial surplus
into a €7 billion or €8 billion deficit.

The Taoiseach is in denial and a delusion has been perpetrated on the electorate that all is
well and rosy with the economy. However, the people on the street are not deluded. They can
see frontline services being cut back, see and feel cost of living increases and feel economic
pressures from a whole range of areas. The 580 blue chip jobs which were announced yesterday
as being lost to India are the very kind of jobs that we heard Minister after Minister blowing
trumpets about and rightly putting abroad as being the mainstay of our economy. However, it
was left to the hapless Minister for Enterprise, Trade and Employment, the Téanaiste, to
respond to this loss. She said she offered her regrets to the 580 people whose jobs are being
transferred to India.

Will regret put anything on the tables of those 580 people? Is regret all the Government has
to offer when 580 blue chip jobs are transferred to India? Is regret all it can offer when many
of those families are mortgaged to the hilt? In view of the fact that we are getting devastating
news following devastating news, will the Taoiseach admit that there is only delusion coming
from Government in respect of the real economic situation? What else has the Government to
offer our hundreds of thousands of workers in these uncertain times and circumstances other
than regret?

The Taoiseach: The delusion is very much on the part of the Fine Gael spokesperson on
enterprise and employment who suggested that the changes we see in the economy currently
mean we are back into the 1980s and worse. The ESRI does not say that. It says, that despite
the negative short-term forecast, the economy is better placed to emerge from the current
difficulties than it was in the past. The ESRI’s medium-term assessment of the economy is that
it has the capacity to grow at an average annual rate of approximately 4% if we take the right
decisions now. That is what we intend to do.

Deputy Enda Kenny: The Government blew the boom.

The Taoiseach: To portray the difficulties we have as a repeat of the 1980s is delusional on
the Deputy’s part.

Deputy Enda Kenny: The Government blew the finances.
The Taoiseach: I do not accept that.
Deputy Paul Kehoe: The Government caused the recession.

The Taoiseach: Do the Deputies want to hear the answer? I listened in silence to what
Deputy Kenny had to say, although there was not much content to it, but I will answer it.

Deputy Bernard J. Durkan: There is not a whole lot of content in what the Taoiseach has
to say.
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Deputy Paul Kehoe: The recession was caused by the Government.

The Taoiseach: With regard to our budgetary policy, in good times we have surpluses and in
more difficult and stringent times we have deficits. That is what is called a counter cyclical
budgetary policy. That is how one is supposed to run the economy. As a result of running our
economy in that way over the past decade, we have created hundreds of thousands of jobs.

There is a challenge for the economy today and we must work within sustainable budgetary
macro-economic policy. We will do that. Fine Gael fought the last election on the basis it and
Labour would spend more than we said we would. We said we would moderate the rate of
current expenditure in the coming years on the basis of a more benign economic scenario,
which was shared by the Opposition. Now that we have a global environment which has deterio-
rated, affecting everybody including us, we will take whatever corrective measures are neces-
sary to ensure we have a sustainable budgetary policy. The question I have for the Opposition
is: Will it support the corrective measures that are necessary to maintain macro-economic
stability?

(Interruptions).

Deputy Eamon Gilmore: The Taoiseach talks about managing the economy, yet he has been
managing the economy as Minister for Finance since 2004. He has just led the country into a
recession. What we need to establish now is what he proposes to do to lead us back out of that
recession. There is no point saying it is due to global circumstances. Of all the OECD countries,
none of the rest is in a recession, as demonstrated in a survey this month.

The Taoiseach spoke about a correction in the housing market. That was caused by him
directly. He was the Minister who made the mess of the stamp duty issue, which changed the
slowdown that was happening in housing construction to what the Minister for Finance
described last Friday as a shuddering halt. The Minister for Finance is bemoaning his bad luck
at having been appointed to succeed the Taoiseach in the Department of Finance. I wonder
how he would feel if he was one of the 580 employees of Hibernian Insurance whose jobs are
being relocated to Bangalore.

How would he feel if he was an employee of any other company, looking at what is happening
in the economy? They may say they saw what was coming in terms of the slowdown in construc-
tion and have some understanding of that. They may say too that they can understand manufac-
turing jobs being relocated for cost reasons and so on. However, we are now seeing the very
jobs we thought would be part of the solution to our economic problems, the financial services
end or higher end, being relocated as well.

We are in a serious situation. Recessions do not happen every day or year. The last one was
25 years ago and the previous one was in the 1960s. The situation now is serious. Talking about
waiting for other forecasts is a bit like waiting for the weather forecast when it is already
raining and the storm is already blowing up. The Minister for Finance was on radio today and
said that when the mid-year revenue figures are available next week, he will discuss with his
colleagues the decisions needed to be taken. I presume the mid-year revenue figures will not
come as an entire shock or surprise to him. I presume he, the Taoiseach and the other Members
of the Cabinet have a good idea of what the mid-year revenue figures will show. We need to
know what corrective measures the Taoiseach is considering taking.

Is the Taoiseach talking about introducing a mini budget? Will we see a new budgetary
statement from the Government? When we raised questions on this last week, the Taoiseach
threw cold water on them. We need to know the consequences of these figures and the mid-
year revenue figures that will be received. Will the Taoiseach make a statement to the House

452



Leaders’ 24 Junke 2008. Questions

or the country about the state of the public finances and the economy and give people a sense
of confidence? We can go on forever blaming the Taoiseach for this but that will not get us
very far. We need to know what the Taoiseach will do to get us out of this and he must tell us.
The people need to have a sense of confidence that the Government has a handle on this. We
need an assurance that the corrective measures will not be applied to those least able to bear
them, the poor and the weak in our society.

The Taoiseach: A correction is taking place in the housing market, as Deputy Gilmore says.
That has a drag of about 4% on growth this year, according to the ESRI. I will not go over
the history of it but the uncertain tax cuts proposed by the Labour Party over an uncertain
period during which we needed to bring buoyancy into the market and bring prices down to
affordability levels, by what we subsequently did, is a matter that the people decided upon 12
months ago. I stand over my arguments in respect of that.

The Government intends to proceed with the budget and expenditure programmes in line
with its plans for this year. A reduction in our tax revenue is forecast which means that our
deficit will be greater this year than we had planned. For 2009 and 2010 we must devise a
budgetary strategy to ensure we maintain sustainable services. Our room for manoeuvre is less
than would otherwise be the case, but we must make sure we prioritise our expenditure and
we will do so in the context of our Estimates campaign. In the meantime, when Deputy Gilmore
refers to maintaining confidence, that will not be done if the Opposition critique is that we go
back to the 1980s. That is not the critique of the ESRI or anyone else from whom the Deputy
is trying to find support for his position. That is not the position and the ESRI does not say
that. We are not back to the position in which we were in the 1980s——

Deputy Simon Coveney: We did not say that to the Taoiseach.

The Taoiseach: ——because we are in a much better position to deal with the situation than
we were then due to our debt reduction policies in the course of the good times. The contention
that windfall revenues were used on current expenditure is not correct. Over 70% of those
windfall revenues, above what was projected, went towards debt reduction. Some 80% of our
expenditure relates to health, education and social welfare. Will the Opposition detail what
pension increases were too high for pensioners and what number of nurses who were put into
frontline services was too many for the hospital service?

Deputy James Bannon: What about the money squandered on PPARS?

The Taoiseach: What number of special needs assistants and extra teachers should we not
have put into schools? Those reflect the increases in expenditure. We are also proceeding with
a capital programme that is 12% higher than last year and which we would like to maintain.
We are confident in increasing the productive capacity of the economy when the upturn comes.
An upturn in the world economy will come if not next year, the year after or the following
year, and we will be ready for that upturn. In the meantime we must manage the economy and
our finances sensibly in a way that maintains and sustains services as we have built them up.

Deputy Paul Kehoe: The Government should have done that in the past few years.

The Taoiseach: The Opposition cannot have it every way. It suggests that the Government
should not run a deficit in bad times, which, I understood, is the reason that one should run a
deficit, having run surpluses in 11 of the past 12 budgets during good times. If it should not
run a deficit, what areas of policy does the Opposition want me to cut?

Deputy James Bannon: The Government wasted billions of taxpayers’ money.
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The Taoiseach: The Granard school of economics has just spoken.

Deputy Charles Flanagan: The Clara school is not much better.

The Taoiseach: The basic point is that we are facing challenges.

Deputy Paul Kehoe: He would have done a better job than the Taoiseach.

The Taoiseach: Obviously he did not, he was not in government at the time. The challenges
remain the same. I stand over my budgetary policy in respect of providing a fiscal impetus this
year to the tune of 1.5%, which was the right thing to do. In terms of current expenditure I
refused to put the brakes on completely, which was accepted by most economists as the right
thing to do. We will continue to moderate the increase in public expenditure. It will be more
significant as a result of reduced growth rates this year compared to what was predicted and
hoped for. We cannot be immune from global developments. We must carry on responsibly
and prudently and we will do that.

Deputy Eamon Gilmore: The ESRI did not say that we are going back to the 1980s and
nobody wants to do so. As a country we have come a long way from the 1980s. We must move
forward and out of the difficulty we are in now. The ESRI has stated that we can get out of
this recessionary period but it is down to the Government. The report is clear that this is
Government responsibility, as it is Government responsibility for having landed us in the sand
in the first place. One of the ESRI suggestions relates to a public sector pay freeze, which is
obviously a matter the Taoiseach will discuss with the social partners. Will the Taoiseach
repudiate the ministerial pay rise the Cabinet got last year? It would not add a lot to the overall
state of the public finances but it would be a signal of where the Taoiseach intends to go.

There is no point in the Taoiseach engaging in great banter here about what the Opposition
is suggesting. The Taoiseach is in government and he was the Minister for Finance. The
Taoiseach is only giving us generalities in response to the news that there is a recession —
sustainable this, moderation that and so on. I want to see the colour of it, I want to know
exactly what the Taoiseach is talking about. The Taoiseach is talking about cuts in some public
services or reductions or freezes in pay. Perhaps the Taoiseach is talking about taxation
measures. I do not know, but we must have it on the table. I ask the Taoiseach how he will
handle this. Will he go into conclave for a few months and will we see the measures in the
autumn? Will he introduce a mini-budget? Will he make a comprehensive and intelligible
statement about the state of the economy and the public finances? The responsibility of the
Taoiseach is to restore confidence in the economy.

The Taoiseach: To maintain it.

Deputy Eamon Gilmore: We will not contribute to eroding confidence in the economy. The
Opposition did nothing like what the Minister for Finance did last Friday. If we had our own
currency last Friday, I wonder where he would have landed it. It is the job of the Taoiseach to
restore confidence in the economy and give a steer to where things are going economically.
The Taoiseach is responsible for us ending up in a recession. There is not much to be gained
by continuing the blame game. People need to know how to take us out of it. To date, the
Taoiseach has not given me a sense of where he is going with it, nor confidence that he knows
where he is going with it, and the sooner he can give us the steer, confidence and assuredness
that, having led us into a recession, he has some handle on how to lead us out of it, the better.

The Taoiseach: With respect, I have done so and will continue to do so. I accept the acknowl-
edgement that we are not in a 1980s situation. Hopefully other Opposition parties will also do
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so. At the same time as I provide Deputy Gilmore with a critique as I see it of where we go
from here, let the Opposition put its critique on the table, but it must be coherent.

Deputy Richard Bruton: The Taoiseach is a great man to lecture the Opposition.
The Taoiseach: That is the first point.

Deputy Paul Kehoe: He is in government to govern.

The Taoiseach: The direction of the Government is clear.

Deputy Seymour Crawford: To who?

The Taoiseach: If Deputies want to hear the answer, I will tell them. We will work within
the budgetary parameters we have set for this year.

Deputy Seymour Crawford: By cutting home help.

The Taoiseach: We will try to come forward next year with a sustainable budgetary position,
which will obviously moderate the level of increase in current expenditure because we are
anxious to maintain capital programmes that provide the building blocks and increase the
productive capacity of the economy to take the upturn when it comes. That is our basic position
and we will do that in a way that ensures sustainable policies in the future. It a challenge, with
growth rates lower than expected due to the global economic environment. As we proceed to
do that, we will do so on the basis of taking the correct course now, as the ESRI said, to resume
growth in the economy as soon as possible thereafter when the upturn comes. This involves
making a temporary adjustment now to avoid permanent damage. This will be done by the
Government in the context of the upcoming budget, Estimates and our plans for next year. In
the meantime, we will not succumb to the panic of some who suggest it is back to the 1980s or
others who critique that they want us to cut expenditure and at the same time increase money
for programmes. Members of the Opposition cannot have their way all of the time. We will
continue to do our job, based——

Deputy Ulick Burke: Same old way.

The Taoiseach: ——on the performance of the Government over the past decade which has
seen hundreds of thousands of jobs created.

Deputy Paul Kehoe: Different coloured pen.

The Taoiseach: As regards the challenges we face this year, Enterprise Ireland has exceeded
its targets in its annual report. The IDA will confirm that more than 114,000 major investments
will come to the country this year with a total investment of more than €2.5 billion.

Deputy Paul Kehoe: More promises.

The Taoiseach: All of this is important. A total of 40% of IDA investment is by companies
already situated, located and trading here. This is what we will continue to do and provide a
robust analysis of this situation.

To portray that suddenly from being a very successful economy we are an unsuccessful
economy is

Deputy Eamon Gilmore: We are in recession.
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The Taoiseach: ——obviously an absurd proposition. The position for us is how do we
resume growth as quickly as possible. We can only do so by taking the necessary corrective
measures now and this is what we will do.

Requests to move Adjournment of Dail under Standing Order 32.

An Ceann Combhairle: Anois, iarratais chun tairiscint a dhéanamh an Dail a chur ar athlé
faoi Bhuan-Ordu 32. We will now deal with requests to move the adjournment of Ddil under
Standing Order 32.

Deputy Michael D. Higgins: I seek the adjournment of the House under Standing Order 32
to discuss the following matter of urgent public concern, namely, the ongoing and worsening
crisis in Zimbabwe and the need for the matter to be fully debated in D4il Eireann so as to
discuss the urgent and appropriate action that Ireland, its partners in the European Union and
the African Union should take and such actions as are appropriate in response to the most
recent statements of the United Nations.

Deputy James Bannon: I seek the adjournment of the Dadil under Standing Order 32 to
raise a matter of national importance, namely, the threat to our competitiveness caused by the
Government’s failure to tackle the deficit in broadband provision allied with the sham and
hollow echoes of the Government’s next generation strategy to be announced next week claim-
ing that Ireland will enjoy broadband speeds which will be among the highest in Europe by
2012 with, as we know, basic broadband roll-out still outstanding in many areas, including
my own.

Deputy Catherine Byrne: I seek the adjournment of the D4il under Standing Order 32 to
raise a matter of national importance, namely, the serious problem of illiteracy which still exists
and which was highlighted recently on RTE with the programme “Written Off?” which ran
over eight weeks. The fact that people are trying to live their daily lives in today’s society
without being able to read or write is a real injustice and must be urgently addressed.

Deputy Thomas P. Broughan: I seek the adjournment of the D4il under Standing Order 32
to raise the following important matter, namely, that the Minister for Transport will urgently
bring the long-promised reform of the 1932 bus licensing legislation before Da4il Eireann prior
to the end of this Dail session given the recent collapse of the Celbridge and Lucan Circle Line
bus services and the ongoing licensing and operational difficulties for a number of bus compan-
ies, including Dublin Bus and Bus Eireann, due to the complete failure of the Minister and his
predecessors to reform the 1932 legislation.

Deputy Noel Dempsey: I look forward to Deputy Broughan’s support.

An Ceann Combhairle: Tar éis breithnid a dhéanamh ar na nithe ardaithe, nil siad in ord faoi
Bhuan-Ordu 32. Having considered the matters raised, they are not in order under Standing
Order 32.

Order of Business.

The Taoiseach: It is proposed to take No. 3, Prison Development (Confirmation of
Resolutions) Bill 2008 — Order for Second Stage, Second and Subsequent Stages; No. 19,
Nuclear Test Ban Bill 2006 — Order for Report, Report and Final Stages; and No. 4, Intoxicat-
ing Liquor Bill 2008 — Order for Second Stage and Second Stage.

It is proposed, notwithstanding anything in Standing Orders, that the Dail shall sit later than
8.30 p.m. and business shall be interrupted not later than 10 p.m.; the proceedings on the
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Second Stage of No. 3 shall, if not previously concluded, be brought to a conclusion at 6.40
p-m., the opening speeches of a Minister or Minister of State and of the main spokespersons
for the Fine Gael Party and the Labour Party, who shall be called upon in that order, shall not
exceed 15 minutes in each case, the speech of each other Member called upon shall not exceed
ten minutes in each case, Members may share time and a Minister or Minister of State shall
be called upon to make a speech in reply which shall not exceed five minutes; and the pro-
ceedings on the Committee and Remaining Stages shall, if not previously concluded, be brought
to a conclusion at 7 p.m. by one question which shall be put from the Chair and which shall,
in relation to amendments, include only those set down or accepted by the Minister for Justice,
Equality and Law Reform.

Private Members’ business shall be No. 5, Victims Rights’ Bill 2008 — Order for Second
Stage and Second Stage, and shall be taken for 90 minutes at 7 p.m. or on the conclusion of
No. 3, whichever is the later, and the proceedings on the Second Stage thereon shall, if not
previously concluded, be brought to a conclusion at 8.30 p.m. on Wednesday, 25 June 2008.

An Ceann Comhairle: There are three proposals to be put to the House. Is the proposal that
the Dail shall sit later than 8.30 p.m. agreed? Agreed. Is the proposal for dealing with No. 3
agreed? Agreed. Is the proposal for dealing with Private Members’ business agreed? Agreed.

Deputy Enda Kenny: The Government has sought consensus on a range of matters which
have arisen such as cancer issues. The Victims’ Rights Bill promoted by Deputies Shatter and
Charles Flanagan has a broad measure of support and is an area in which the previous Minister
for Justice, Equality and Law Reform had a real interest. It is now the subject of division with
the Minister for Justice, Equality and Law Reform, Deputy Dermot Ahern. The Government
received the consensus it sought during the past two and a half months with regard to the
Lisbon treaty. Could the Government state the basis and fundamentals of the Victims’ Rights
Bill are broadly in line with what it proposed itself, accept the Bill and amend it on Committee
Stage? As the Government sought consensus from the Opposition parties it might be appro-
priate for it to show consensus itself.

When will we see a package on Dail reform from the Government Whip? This has gone on
for five or six years. The Government has received recommendations from Fine Gael, the
Labour Party and both parties combined. It has received recommendations from the former
Chief Whip, Deputy Tom Kitt. This is clearly ineffectual. When does the Chief Whip, Deputy
Pat Carey, propose to table his proposals for Déil reform?

An issue which clearly showed up during the campaign on the Lisbon treaty was the imple-
mentation of legislation and directives by Irish officials across a myriad of areas. As the
Taoiseach knows, this caused people to vote “No” for reasons which had nothing to do with
the treaty. Does the Taoiseach intend to carry out a trawl of the transposition of European
directives into Irish law and how their implementation affects people here? To retain the
essence of a directive but showing flexibility where it can be shown would demonstrate the
Government in some sense understands the frustration of people across an extremely broad
range of sectors with how it is done.

Does the Taoiseach have an update on the fair deal with regard to long-stay institutions?
On a number of occasions, Deputy Reilly asked the Taoiseach what intentions he has to intro-
duce measures in its place in the interim period if it will not see the light of day prior to the
end of this year.

The Taoiseach: We try to achieve consensus on matters on which we can agree. We debate
matters on which we cannot agree and sometimes the House divides. The issue with regard to
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[The Taoiseach.]

Private Members’ business will be debated this evening and I am not sure as to the possibility
of avoiding a vote. It will not stop us having the debate or people articulating their views.

The Bill on nursing homes will not be published this side of the recess. The best I can state
is that it will be during the course of the break.

Deputy Enda Kenny: What about in the meantime?

The Taoiseach: We need to find a new legal basis on which to organise it. It cannot be simply
done without changing the legal basis of the current arrangements. We need legislation and I
do not see a way around that. I do not see an interim arrangement other than legislation that
meets the requirements of the situation.

With regard to the transposition of directives and regulations, there are many issues about
which we all heard during the campaign, some of which were not germane to the treaty. We
must analyse the result and take into account all considerations to see what we can do to assist
people at home and elsewhere in reducing their anxiety, concerns or perceptions about the
implementation of directives. In most cases, they are transposed and the principles of pro-
portionality and subsidiarity apply. We can examine specific issues that came up to see if there
is room to manoeuvre other than what we have been able to establish so far. There is not in
many cases but we need to try to be practical in the application of some directives.

Discussions on Ddil reform are ongoing. The Government Chief Whip is only six weeks in
office and I am sure he will take on board many of the proposals made previously to see if
progress can be made.

Deputy Eamon Gilmore: I wish to raise four matters. The first arises from the Taoiseach’s
reply to Deputy Kenny. I understood him to say the nursing homes legislation would not be
introduced until later in the year at the earliest. Where does that leave all the families who
have made plans on the basis that the new legislation would come into effect and who are now
caught in a situation where some nursing homes have increased their charges in anticipation of
the legislation and families have made plans? Will a Supplementary Estimate be introduced by
the Department of Health and Children to address the issue?

Second, the heads of the civil partnership Bill have been posted on the Department of Justice,
Equality and Law Reform’s website. I welcome that but we must study them. Will the
Taoiseach confirm the commitment given by the Minister for Defence on “Questions and
Answers” last night that the Bill will be published within the next three weeks?

Third, when will the Government introduce legislation to regulate management companies
for private housing estates and private apartments?

Fourth, will the Government introduce legislation to amend the Youth Work Act 2001 arising
from the decision to transfer responsibility for youth services from the Department of Edu-
cation and Science to the Department of Health and Children following the appointment of
my constituency colleague, Deputy Barry Andrews, as Minister with responsibility for children?
When will it be published?

The Taoiseach: I will take the last question first. [ am not aware of legislative consequences
in respect of this transfer. I will have to check it out and come back to the Deputy. To my
knowledge, the Department of Finance has not received a request for a Supplementary
Estimate.

The civil partnership issue was discussed at Cabinet earlier and proposals have been pub-
lished. I will have to check with the Minister about when the Bill will be published.
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Deputy Eamon Gilmore: Is that the Minister for Justice, Equality and Law Reform or
Defence?

The Taoiseach: The Minister for Justice, Equality and Law Reform is the line Minister.

Deputy Willie O’Dea: The Department of Justice, Equality and Law Reform is the spon-
soring Department.

Deputy Eamon Gilmore: The Minister for Defence knows when it will be published.

The Taoiseach: The management company Bill will not be published before the end of the
session.

Deputy Emmet Stagg: Three Bills are promised.

Deputy Arthur Morgan: Legislation relating to basic protection of employment rights was
promised four years ago and it is still urgently required. The trade union movement is pressing
for it. I refer to the Employment Rights Compliance Bill, which was published in March. Will
it before the House during this session?

The Taoiseach: It will not be with us this term.

Deputy Bernard J. Durkan: Apropos of the matter discussed earlier, what steps are being
taken to address the issue of competitiveness in the economy? It is difficult to find legislation
relating to competitiveness or investment but I refer to the collective investment schemes con-
solidation Bill, which could provide the House with an opportunity to discuss the issue.

As of today, on the basis of advertisements in newspapers and on radio, persons who have
more than one repeat provisional licence will be put off the road. I did not hear a qualification
of that to the effect that persons who are carers and providing an essential service——

An Ceann Combhairle: That is not relevant to the Order of Business.
Deputy Bernard J. Durkan: There is legislation on this subject.

An Ceann Combhairle: What is it?

Deputy Bernard J. Durkan: Persons who are cared for——

An Ceann Combhairle: No legislation is promised in this area.

Deputy Bernard J. Durkan: ——and who are dependent almost entirely for their daily well-
being on the graciousness of somebody who is driving on a provisional licence——

An Ceann Comhairle: The Deputy is out of order.

Deputy Bernard J. Durkan: Perhaps the Taoiseach could clarify this issue in the context of
the road traffic Bill, which covers other issues but which could address this.

The Taoiseach: The road traffic Bill will be taken later this year. There is no date for the
collective investment schemes consolidation Bill.

Deputy Bernard J. Durkan: No word about the poor, unfortunate carers.

Deputy James Bannon: Given the valuable role the VEC plays as the only fully funded State
second level education provider, there is no justification for the delay in bringing forward the
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[Deputy James Bannon.]

education (patronage) Bill, which would allow it to expand its role into the primary sector.
When will the Bill come before the House?

The Taoiseach: The earliest we will have that is late this year.

Deputy Joan Burton: The Government has agreed to a debate on the national development
plan, NDP, during the week for which the session has been extended. Will the Department of
Finance or the Government make arrangements to provide Opposition parties and spokes-
persons with information about where the NDP is at? I do not know whether the Whips have
had an opportunity to discuss this but it is a complete waste of time to come into the House
for a generalised discussion without information. For instance, many Department of Finance
officials are saying metro north will be dumped in the review of the NDP.

Deputy Denis Naughten: Derailed.
An Ceann Comhairle: We cannot go into that now.

Deputy Joan Burton: If we are to have a serious debate that is not a joke, can we have, for
instance, a briefing by the Department of Finance for Opposition spokespersons regarding
where the plan is at? The Taoiseach is asking us to give indications about his performance.
How can we do that if we have no information?

The Taoiseach: I do not agree there is no information regarding the NDP.
Deputy Joan Burton: The information is almost meaningless.

The Taoiseach: I do not agree. The annual report on the NDP was published in the past
few weeks.

Deputy Joan Burton: The Taoiseach acknowledged earlier that the financial situation had
changed dramatically. The report published a few weeks ago does not address the issues of the
changes in funding and, in particular, whether certain projects in the plan are “must dos” and
priorities or whether a number of them have a longer range label on them.

An Ceann Comhairle: The Deputy can only ask about the briefing and the arrangements for
a debate. She cannot go into a detailed discussion on it.

Deputy Joan Burton: We need an indication, otherwise it is a joke coming into the House
without those statements.

Deputy Billy Timmins: The Taoiseach will be aware of the deteriorating situation in
Zimbabwe.

An Ceann Combhairle: There is not a hope the Deputy can raise that.

Deputy Billy Timmins: Is there anything the Government can do to assist in addressing the
difficulties there or——

An Ceann Comhairle: We cannot have a debate now. I cannot set a precedent like that.

Deputy Billy Timmins: It is frustrating. In fariness to the Government, it provided time
for statements.

An Ceann Comhairle: The Deputy will have to find another way to raise the issue.
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Deputy Joanna Tuffy: My question is related to the issue raised by Deputy Kenny earlier.
Last week I checked the number of Bills passed this year. While this may have changed since
last week, my information is that six Bills have been passed this year. Approximately 50 were
passed annually between 1999 and 2007. The end of this year’s second session is close with
only one remaining. If the House is not seen to be legislating, is it any wonder the public is
insecure about powers going to Europe?

An Ceann Combhairle: We cannot have a discussion on this matter now.

Deputy Joanna Tuffy: What will the Taoiseach do in terms of drafting to ensure the House
legislates?

Deputy Michedl Martin: We do not want over-regulation.

Deputy Joanna Tuffy: The people must know that we are exercising our powers.
Deputy Billy Timmins: Did the Minister get a response to the statement?

An Ceann Combhairle: Deputy Tuffy is beguiling.

Deputy James Reilly: I wish to raise two issues. Regarding the fair deal, Deputy Kenny asked
whether the Taoiseach would put a temporary measure in place. The Taoiseach indicated that
would require legislation, but it does not. At the Joint Committee on Health and Children, the

Minister for Health and Children indicated the subvention could be increased
5 o’clock without legislation being enacted. For those in financial difficulty, the cost of

nursing home care is important. Is it the Taoiseach’s intention to yield to the
HSE, which has planned to increase subventions for people in nursing homes, a welcome tem-
porary relief, instead of allowing the money to be subsumed across the board?

An Ceann Comhairle: This matter cannot be discussed.
Deputy Denis Naughten: The question relates to Supplementary Estimates.

Deputy James Reilly: Under other pending legislation, it was stated at last week’s meeting
of the Committee of Public Accounts that forthcoming claims relating to the MRSA epidemic
in our hospitals could amount to €500 million. HIQA has issued a report in this regard.

An Ceann Combhairle: Does the Deputy have questions on legislation? We are on the Order
of Business.

Deputy James Reilly: T4 sé ag teacht.
An Ceann Comhairle: It is coming a long time.

Deputy James Reilly: Will the forthcoming HIQA legislation give HIQA teeth to enforce its
recommendations on hygiene in hospitals?

An Ceann Combhairle: We cannot deal with the content of legislation. The Deputy can ask
when the legislation is forthcoming.

The Taoiseach: I must speak with the Minister to determine when the legislation will be
before the House.

Deputy Caoimhghin O Caoliin: With obvious deferrals of planned investment in areas cover-
ing people with disabilities, the elderly and children and cutbacks already biting, what——
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An Ceann Comhairle: What is the legislation in question?

Deputy Caoimhghin O Caoldin: ——efforts are the Taoiseach and his colleagues taking to
introduce the eligibility for health and personal social services Bill?

The Taoiseach: It will be published next year.
Deputy Mary Upton: This afternoon in my constituency, there was a drive-by shooting.
An Ceann Comhairle: We cannot go into that issue.

Deputy Mary Upton: What plans are in place? A woman was seriously injured and the
incident was damaging to the community. The majority of its members are law-abiding. Are
plans in place to control the criminal gangs to ensure they do not have access to firearms?

Deputy Bernard J. Durkan: Hear, hear.
An Ceann Combhairle: We cannot discuss this.

Deputy Mary Upton: Will the Taoiseach review the local police forum to ensure it can
address such issues?

Deputy Bernard J. Durkan: It is an important issue.

Deputy Mary Upton: My question was on promised legislation, the Criminal Justice
(Miscellaneous Provisions) Bill.

The Taoiseach: It is hoped to have that legislation before the House so that these issues can
be discussed further.

Deputy Padraic McCormack: It should be done before the next trigger is pulled.

Deputy Olivia Mitchell: In recent months, three private bus operators in my constituency
went out of business.

An Ceann Combhairle: We cannot discuss private bus operators.

Deputy Olivia Mitchell: Circle Line, the most recent of the three, went out of business as a
result of Government policy, the bureaucracy of the licensing system——

An Ceann Comhairle: Does the Deputy have a question?

Deputy Olivia Mitchell: ——the blatantly anti-competitive practices of the State provider
and the system of providing grants and subsidies to the State provider but not private operators.
When will legislation provide a level playing field and a decent bus service in Dublin?

An Ceann Combhairle: What is the legislation?

Deputy Olivia Mitchell: It has been promised for years.

An Ceann Combhairle: Is legislation promised?

Deputy Olivia Mitchell: I am referring to the Road Transport Act 1932.

The Taoiseach: It will be published after the Dublin Transport Authority Bill has been
passed.
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Deputy Charles Flanagan: Regarding the conclusion of the debate on No. 3, the Prison
Development (Confirmation of Resolutions) Bill 2008, on today’s Order Paper, it is clear the
word processor in the Chief Whip’s office has been geared up for the sharpening of the
guillotine.

Concerning No. 4, will the Taoiseach inquire of his Chief Whip whether sufficient time will
be available? Some 40 Fine Gael Deputies behind me are anxious to speak on the Intoxicating
Liquor Bill 2008. Will the Taoiseach assure the House that adequate time will be made to deal
with this important measure instead of subjecting it to a guillotine on Second or Committee
Stage, which the Government is anxious to take before the end of the session? In the context
of co-operation, no all-party consensus will be forthcoming due to the behaviour of the Minister
for Justice, Equality and Law Reform since occupying his position six weeks ago.

Deputy Bernard J. Durkan: Hear, hear.

An Ceann Combhairle: We cannot discuss this matter now.
Deputy Charles Flanagan: It is on the Order of Business.
An Ceann Combhairle: It is, but——

Deputy Charles Flanagan: Each Deputy who wishes to speak on legislation should be entitled
to do so.

The Taoiseach: Every effort will be made to accommodate as many Deputies as possible on
Second Stage. Time will be available this evening, tomorrow and Thursday. Everyone will have
ample opportunity to give his or her basic opinions.

Deputy Thomas P. Broughan: Last October, the House was promised the graduated driver
licensing Bill within a few months. Deputy Durkan attempted to raise this matter earlier. While
next Monday will be a famous anniversary for the Minister for Transport, the Bill will still not
be available. What happened to it?

Would it be possible to include a small section on licensing in the Dublin Transport Authority
Bill, which will be on the floor next week? This matter is driving all of the bus companies
crazy, including Dublin Bus and Bus Eireann.

The Taoiseach: The issue was dealt with by way of regulation.
Deputy Noel Dempsey: Last October.
The Taoiseach: There is no need for such a Bill.

Deputy Joe McHugh: When is it envisaged to introduce a pro-active job creation element in
the merchant shipping Bill? It would provide an opportunity to retrain redundant fishermen,
namely, deck hands, skippers and first mates, as officers of the watch. I am offering advice on
how to retrain fishermen who are lying about their houses to work for oil companies or mer-
chant cargo ships or to become officers of the watch.

An Ceann Comhairle: We cannot discuss people lying about at home.
Deputy Joe McHugh: The Taoiseach is about to rise to answer.

Deputy Padraic McCormack: He is about to rise to debate.
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The Taoiseach: I am always anxious to accommodate Deputy McHugh. The Bill will be
published later this year.

Deputy Joe McHugh: Will the Taoiseach consider the retraining element?

Deputy Denis Naughten: I must be in the Ceann Combhairle’s blind spot. Both of my ques-
tions are in order. Given the Minister for Health and Children’s comments last week, a Sup-
plementary Estimate will address the issue raised by Deputy Reilly. Will the Taoiseach con-
firm this?

On promised legislation, four months have passed since the closing date for sports capital
grants applications. When will the grants be announced?

An Ceann Comhairle: That question is not in order.

Deputy Denis Naughten: In the context of the public health miscellaneous provisions Bill,
will provision be made in the grant aid to ensure all sports groups have defibrillators?

The Taoiseach: We do not have a publication date for the public health Bill.
Deputy Denis Naughten: What of the Supplementary Estimate?

The Taoiseach: I must check with the Minister, as I do not know.

Victims’ Rights Bill 2008: Order for Second Stage.

Bill entitled an Act to make provision for the rights of victims of crime and anti-social
behaviour; to give effect to the European Union Council Framework Decision of the 15th
March 2001 on the standing of victims in criminal proceedings; to specify information to be
given to victims; to provide for the proper treatment of victims; making provision for the
furnishing to the courts of victim impact statements; providing for specific notices to be
furnished to victims relating to alleged and convicted offenders; providing for the establish-
ment of the Commission for the Support of Victims of Crime; providing for the adoption of
a victims’ charter; making provision for the procedures applicable to address the violation of
victims’ rights; providing for the making of Protection of Person’s Orders to prohibit the
intimidation by an alleged offender of victims of alleged offences; and to provide for matters
connected therewith.

An Ceann Combhairle: As this is a Private Members’ Bill, Second Stage must, under Standing
Orders, be taken in Private Members’ time.

Deputy Charles Flanagan: I move: “That Second Stage be taken in Private Members’ time.”

Question put and agreed to.

Prison Development (Confirmation of Resolutions) Bill 2008: Order for Second Stage.

Bill entitled an Act to confirm the resolutions passed by the Houses of the Oireachtas in
respect of the development of a prison in the District Electoral Division of Kilsallaghan in
the county of Fingal.

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I move: “That
Second Stage be taken now.”

Question put and agreed to.
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Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I move: “That the
Bill be now read a Second Time.”

The confirmation Bill to confirm the resolutions passed by both Houses of the Oireachtas is
a requirement of section 26 of the Prisons Act 2007. This Act provides that where the Minister
for Justice, Equality and Law Reform decides to proceed with the construction of a prison
using the consent development process provided for in the 2007 Act, a resolution of both
Houses of the Oireachtas approving that proposal is required. To proceed with the develop-
ment, an Act of the Oireachtas confirming those resolutions is also required. This Act provides
that confirmation and is the final stage in the process.

Deputies will be aware that the resolutions providing for the development of the prison were
passed in the Ddil on 17 June and in the Seanad on 18 June. The resolution was debated in
detail in Committee in both Houses before being passed by both Houses. These resolutions
contain all the detail and were discussed in this House on 27 May and 17 June. They were also
discussed in detail by the Joint Committee on Justice, Equality, Defence and Women’s Rights
on 4 and 17 June.

The Bill is straightforward and contains only two sections. Section (1) confirms the dates
that the resolutions were passed by the Dail and Seanad. Section (2) provides the Short Title
to the Act.

Turning to the development, the construction of this new prison is an essential development
if we are to deliver real and substantive improvements in our prison system. Mountjoy Prison
must be replaced. It is a Victorian prison built in 1850 for short-term convicts awaiting transpor-
tation to Tasmania. In simple terms, the accommodation is substandard; there is no in-cell
sanitation. It is overcrowded and the constrained size of the site restricts the development of
prisoner programmes.

A number of Deputies have drawn attention to particular problems facing the prison system.
The building of a new prison development at Thornton Hall is an essential part of the solution.
It will do away with slopping out in Mountjoy, substandard accommodation and overcrowding,
and provide state of the art prison accommodation and facilities for education, training and
rehabilitation. The design of the new prison will gain the maximum rehabilitative benefit from
having a collection of small institutions but it will also maximise the operational benefits associ-
ated with having one perimeter wall and one central stores and maintenance service.

Each new prisoner will be assessed on their committal, to determine what risk they pose and
what is the most appropriate regime to manage their future integration into society. The most
dangerous and violent prisoners will be assigned to the high security facilities, while those who
pose less risk will benefit from a lower security regime. As they progress, prisoners will move
on to step down facilities in a more appropriate prison regime. The capacity of the new develop-
ment will allow ringleaders and rival gang members to be easily segregated from one another.
This is essential to lower the potential for inter prisoner violence.

The physical lay out of the prison also means we can provide a much safer and more secure
environment than exists in Mountjoy. Because of its structure, there are difficulties in introduc-
ing mobile phone blocking in Mountjoy. Furthermore, the location of Mountjoy in the middle
of an urban setting and on a crowded site makes it more difficult to stop illicit materials entering
the prison.

Access to the new prison development will be through a dedicated road running from the
old N2 main road. Extensive car parking and visitor facilities will be provided. A dedicated bus
service will also be provided.
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A range of different facilities will be provided. Separated from the male adult prison and
from one another, there will be a female facility and a dual purpose block that is reserved on
a contingency basis for 16 and 17 year old males. As well as a central administration centre
and stores there will be work training facilities and a library, health care facilities, a gym and
playing fields.

In the 1990s because of pressure of numbers, the so-called revolving door mechanism was
introduced with many prisoners being given temporary release simply to make room for new
committals. In 1996, 20% of the prison population were out on temporary release. I am proud
to say that this and previous Governments of which I have been a member took action and
today this figure is down to a more reasonable 6%. If Thornton is not built, our prison system
will simply not have the capacity to deal with future needs.

The capacity of Thornton is based on projected prisoner numbers for the period up to 2015.
Even though the projections envisage an increase in numbers, they predict our prison popu-
lation rate per 100,000 inhabitants will reduce as our overall population increases faster than
our prison population.

The development is designed for 1,400 prisoners in single cell occupancy. However, we must
allow for the unforeseen and, after all, Mountjoy Prison has remained in use for more than 150
years. Therefore, the cells in the new development are designed to be large enough for double
occupancy and the services are designed to cope with up to 2,200 prisoners without any major
structural change. For the purpose of an environmental impact assessment it was necessary to
take the most extreme scenario and, hence, the EIA cites a figure of 2,200 prisoners. However,
I again emphasise that the intention for the foreseeable future is to operate the prison with no
more than 1,400 prisoners.

I want to state clearly that the new development at Thornton is not intended to be a signal
that prison is viewed as the only or even the most desirable sanction to be imposed in respect
of criminal behaviour. It is the courts which ultimately decide on the numbers committed to
prison. The Executive has no direct say in the matter and the Irish Prison Service must accept
and implement the decisions of the courts. The vast majority of persons convicted of criminal
offences do not receive a custodial sentence. The courts make liberal use of alternative sanc-
tions to custody. These include fines, probation, compensation orders, supervision orders and
community service orders. As a result, when one compares the prison population rate per
100,000 inhabitants, Ireland has one of the lowest rates in Europe and only half that of England
and Wales. The Government’s commitment to non-custodial sanctions is evidenced by a 30%
increase in the size of the probation service, the establishment of the National Commission on
Restorative Justice, a review of the community service scheme and the bringing forward of
legislative proposals on fines.

The misleading impression is frequently given that our prisons are full of people imprisoned
for non-payment of fines. It is simply not true. For example, on 23 May this year, out of over
3,500 prisoners only seven people were in prison solely for the non-payment of fines. We need
to recognise that the numbers are so small they do not have any real effect on the overall
prison population.

Similarly, it is simply not true to say that if we build more prison spaces, they will be auto-
matically filled. When one examines the rate of committals to prison since the foundation of
the State , one will see that there is no link between increases and decreases in committals and
prison spaces. The rate of committals to prison is determined by the courts and they make
their decisions without regard to prison capacity.
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Specific concerns have been raised about the Dochas Centre. It is a comparatively recent
building and very well designed. Its success is proof of what the Irish Prison Service can achieve
in a modern purpose built prison setting. However, we must recognise that since its opening in
1999 there has been a serious issue with overcrowding there. It has reached the stage that it is
the most overcrowded prison in the State. On 1 May prisoner numbers exceeded bed capacity
by 30%. That is not sustainable. It would be neither operationally nor economically effective
to maintain the Dd6chas Centre in Mountjoy and provide for a second women’s prison at
Thornton. The design of Thornton takes full advantage of all the best lessons we have learnt
from the Doéchas Centre and applies them on a larger but still moderate scale. It will have
single occupancy domestic style accommodation based around courtyards. It will comprise
three separate sections so that women on remand will be kept separate from sentenced pris-
oners. | also point out that at Thornton women prisoners will be further away from male
prisoners than they are at present in the Mountjoy complex and will be completely segregated
from male prisoners. Women constitute a very small proportion of our total prisoner popu-
lation, less than 4%, and I do not envisage any significant rise in that percentage.

The most common situation where a person may be detained for immigration reasons is the
case of persons refused permission to enter the State or pending deportation. There is a strict
limit on the period for which they may be detained. At present, such persons are detained in
a prison, normally Cloverhill, along with other prisoners. The facilities at Thornton will be such
that people detained for immigration control reasons will be accommodated completely separ-
ate from remand or sentenced prisoners in line with best international practice.

At present 16 and 17 year old male prisoners are held in St. Patrick’s Institution, which is
part of the Mountjoy complex. Like Mountjoy, this facility has outlived its useful life. The
Government is committed to ensuring that persons under the age of 18 are not kept in the
same institution as adult prisoners.

In March of this year the Government approved plans to develop facilities at Oberstown,
Lusk, County Dublin to provide detention facilities for 16 and 17 year olds. If the new facilities
at Oberstown are not ready in time, rather than leaving 16 and 17 year old prisoners in dilapi-
dated and poorly serviced accommodation in St. Patrick’s Institution, we will, as a contingency
measure, move them temporarily to brand new purpose built accommodation at Thornton.
They will be completely isolated from adult prisoners in a manner which complies with our
international obligations.

As I mentioned at the outset, we are dealing with the approval of a major prison development
under special procedures set out in the Prisons Act 2007. This is, in many respects, a more
open, transparent and democratic procedure than the normal planning procedure for prison
development. Before the 2007 Act, all prison developments were governed by Part 9 of the
Planning and Development Regulations 2001 under which the Minister is the deciding auth-
ority. The new procedure introduced by the 2007 Act includes the requirement for an environ-
mental impact assessment and public consultation. The new procedure also vests final approval
with the Houses of the Oireachtas.

The rapporteur received 130 submissions and his report identifies the main points raised in
those submissions. All the relevant documentation has been laid before each House of the
Oireachtas. Great care has been taken to ensure all the correct procedures have been followed
and that due regard has been had to the environmental impact assessment and to the results
of the public consultation, particularly as set out in the report of the rapporteur.

Although the prison system is an essential part of our social and rehabilitation structures,
the siting of a new prison is seldom welcomed by local residents. Alterations were made,
where appropriate, to address the concerns expressed by those who made submissions. After
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consideration and the review of expert advice, it was decided that the alterations were not
material in the sense envisaged by section 24 of the Prisons Act 2007. The changes had little
effect on the overall development but are of significant benefit to local residents.

The development conditions included in the resolution are partly in response to the sub-
missions made to the rapporteur. They include prioritisation of the construction of the access
road; prioritisation of the construction of those sections of the boundary wall near local resi-
dents to minimise the impact of construction work; restriction on the use of the R130; creation
of a construction environmental plan for the development; use of visually treated concrete in
the wall to make it less obtrusive; erection of timber fences, 3 m in height, around the car parks
on the west of the site; redesign and adjustment of the car parks and a reduction in light
fixtures therein; widening of planting areas; increased planting of larger and mature trees; and
relocation of the wall further back by up to 10 m along portions of the exterior. These develop-
ment conditions represent a balanced and considered response to the issues raised during the
public consultation process and reported by the rapporteur.

The Thornton Hall development allows us to provide vastly improved facilities in small-scale
institutions but with the better services and economies of scale associated with clustering those
institutions on one site. The development at Thornton Hall will radically improve our prisons
by doing away with prison overcrowding and substandard accommodation and significantly
increasing prisoner safety. This development will make society safer.

Deputy Charles Flanagan: 1 welcome the opportunity this legislation affords to revisit the
specific matter of the Thornton Hall development and the general issue of prison policy.
However, the introduction of the legislation at this time, only a week after we debated the
resolution in committee and put several questions to the Minister on matters of concern to the
Opposition, shows up the defects in our parliamentary system. In the intervening period
between the passing of the resolution and the introduction of the legislation, we hoped the
Minister might be in a position to report progress in dealing with the issues raised at meetings
of the Oireachtas Committee on Justice, Equality, Defence and Women’s Rights by local
interested parties and groups concerned with prison policy.

Instead, we are proceeding once again on the basis of Ddil numbers rather than with a view
to meeting those concerns. It is regrettable that the Minister’s approach has been characterised
by intransigence and a refusal to engage meaningfully with the many stakeholders and con-
cerned parties which have made representations at committee meetings and by way of sub-
missions. In recent weeks, for example, the committee has heard the views of the Irish Penal
Reform Trust and the Rolestown and St. Margaret’s Action Group. Events and briefings have
been organised by bodies such as the Irish Mental Health Coalition highlighting the flaws and
dangers inherent in the Government’s approach. Only yesterday, Professor Ian O’Donnell,
respected director of UCD’s institute of criminology, criticised the Government for the lack of
knowledge and informed debate that is driving its policy on super-prisons such as Thornton
Hall. He observed that the Government is clinging to the Thornton Hall project “despite sub-
stantial reservations about the scale, location and composition of the proposed cluster of
institutions.”

Despite the chorus of concern from experts in the areas of penal policy and mental health
policy, the Minister refuses to budge from his entrenched position. He has not budged since
we first had an opportunity to debate the motion in plenary session of this House before it
went to committee. Aside from his party colleagues, the Minister would have trouble finding
anyone to agree with a prison scheme that proposes to detain asylum seekers in contravention
of international best practice and to take women prisoners from Ddchas, which is considered
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the only functional prison in the State and for which there has been a capital spend of more
than €33 million, and relocate them to a super-prison. I am sure the Minister has few supporters
outside his party for his proposal to remove the mentally ill from the existing special facility in
Dundrum and to house them on the same campus as serious criminals. He will find little
support for his proposal to incarcerate minors in a prison complex designed for adults, which
is a breach of international law. I recently heard him reiterate his intention to construct the
proposed buildings at Lusk. However, in these times of changed finances, the Minister saw fit
to tell us there was not a red cent for a capital project in the HSE north-eastern area. Can he
assure us that the necessary funding is secured and ring-fenced for the youth offenders project
at Lusk? If he cannot, we are facing a considerable breach of international law and considered
best practice.

However, despite the reservations raised, the Minister proceeds to steamroll this legislation
through. Despite the absence of support from outside the Fianna Fail Party, he insists on
ploughing on. The Green Party’s view is on record, as are the comments of some Fianna Fail
backbenchers. We know what Deputy Finian McGrath, who enjoys favoured status with Fianna
Fail, thinks of this issue. The Minister’s combative approach is not the way to deliver good
policies or good law. It is a pity he has not adopted a more open-minded and consensus driven
approach. That would have resulted in a more acceptable proposal than the one before the
House today.

The manner in which successive Ministers for Justice, Equality and Law Reform have hand-
led issues of prison policy in the past decade does not inspire confidence. This country has
been embarrassed on more than one occasion when respected international monitors such as
the Council of Europe’s Committee for the Prevention of Torture have examined our prisons
and found them to be dangerous and Dickensian. Next month, the United Nations will examine
the State’s progress in implementing an international covenant on civil and political rights. The
findings are unlikely to reflect positively on Fianna Féil’s prison policies in the past decade.
Just this week the failure of the Government’s much vaunted “drug-free prison” policy was
highlighted in a report published yesterday. According to the drug policy action group, Govern-
ment policy in respect of drugs in prisons has been an abject failure. In fact, since this policy
was introduced there has been an increase in drug abuse in prisons combined with a significant
rise in drug-related violence and intimidation.

I recall, as I am sure all Members will, the statements of former Ministers for Justice, Equality
and Law Reform, Mr. Michael McDowell, and the Minister, Deputy Brian Lenihan, that the
eradication of drugs within the prison regime was a priority of Government. In February last,
The Irish Times reported that prisoners had tested positive for drugs 40,000 times over the past
three years and detection rates were as high as 75% in some of our prisons.

In its most recent annual report, the prison chaplains state: “The misuse of drugs continues
to be a major problem in most of our prisons. Many people will in fact have been introduced
to drugs initially while they were in prison.” It is a shocking indictment of our prison system
that people who enter without a drug problem can actually acquire one and be dependent on
drugs by the time they are released into the community.

The prison chaplains further point to the fact that drug offences are actually the reason many
are incarcerated in the first place. What the Minister is proceeding with today, as he was
proceeding with last week in the committee, is the bricks and mortar solution of building bigger
prisons and providing more spaces. It is all concrete and bricks and mortar and nothing in
terms of a change in policy from within and the manner in which those who are sentenced to
terms of imprisonment are treated.
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The limited and ad hoc availability of drug treatment programmes within prisons is a national
disgrace. At present, only nine prisoners at a time can avail of a special six-week addiction
treatment programme in Mountjoy. Prisoners seeking drug-free landings to help combat their
addictions are denied the facility. It cannot be provided. Has the Minister indicated that in the
new super prison the regime will be any different? What increase in services will be provided
in the new super prison? What increased resources will be committed to ensure there will be
education, training, rehabilitation, medical facilities and drugs detox? What is lacking is an
enlightened approach.

A realistic and enlightened approach to dealing with the drug problem would have been an
increase in security measures and rehabilitation places, but instead we have a few empty ges-
tures in terms of security and drug rehabilitation places which are in a disgracefully short
supply. The rates for habitual criminals are shocking as the Minister’s officials will inform him.
I hope they are the same officials who were spinning last week about legislation borrowed from
other jurisdictions. I doubt if those people, respected senior officials in the Department of
Justice, Equality and Law Reform, were spinning political lines on the Minister’s behalf. We
will return to that issue before the night is out.

Half of all prisoners re-offend within four years of release, while 27% are back in prison
within one year of release. In effect, the taxpayer is footing a bill of just under €100,000 per
prisoner per annum to maintain the current system and the Minister’s response is bricks and
mortar. Our current prisons are in breach of international human rights standards with part-
icular reference to violence and over-crowding. Figures published last year indicate that more
than 700 prisoners were under protective custody for their own safety in prisons out of a total
prison population of less than 3,500. Yet, while the Minister is proceeding with the new
Thornton Hall development, there is no indication that any of these issues will be addressed.

Mr. Justice Kinlen’s report has been referred to here time and again. There has been no
response on the part of the Government to his stated view that the prison system is dysfunc-
tional and lacking in appropriate psychiatric, educational and rehabilitation services. The penal
system over which the Minister is presiding is a total failure. That is not according to me but
to national and international monitors, yet we are expected to trust the Minister’s approach to
Thornton Hall, with which few agree and one that is less than inspiring.

I cannot accept that we will build Thornton Hall to turn it into a super-sized crime academy
where prisoners are locked away with no effort made to persuade them away from a life of
crime. Thornton Hall must be part of a new approach to prisoners, characterised by a major
focus on rehabilitating serious criminals. The new prison must not become a place where the
current trends will continue but in a rural setting and behind the mature trees, of which the
Minister speaks.

It is regretted that the Minister has, once again, failed to deal with the local concerns. He
mentioned the Farrelly report, which we read having been furnished with a copy by the Depart-
ment. The Farrelly report is merely a list of complaints; it does not offer any recommendations
or solutions. It merely lists what we already know, that is, the submissions. To say that Mr.
Farrelly acted objectively in all of this may have been the case, but his terms of reference were
so narrow and deficient that all he did was summarise the observations as received.

The Minister said a small number of people are in prison for non-payment of fines, but the
fact is that there are more people in prison for theft and shop-lifting than for violent crimes.
While I do not disagree with the figures for civil matters, such as non-payment of fines, there
is a serious issue with our prisons being populated by people for shop-lifting and theft and
other offences that in the scale of things can be regarded as less than serious.
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It is most regrettable that in the new process introduced a few years ago we did not engage
in the type of debate that legislation should have facilitated and, perhaps, would have facilitated
if there was a will on the part of the Government to engage. Rather than engage, the Minister
stubbornly refuses to acknowledge the role of the stakeholders and the comments of the local
people. I ask the Minister at this late stage to revise his approach which, in the circumstances,
is less than helpful.

Deputy Pat Rabbitte: Deputy Charlie Flanagan referred to the conference of yesterday and
today and to the remarks of Professor lan O’Donnell who highlighted again why experts in
penal policy and criminology do not think very much of the course we have taken. I would like
to advert to a different speaker at yesterday’s conference, a paragraph of whose contribution
I wish to put on the record. That is the contribution made by an assistant secretary of the
Department of Justice, Equality and Law Reform, who said:

The first priority of the Department is to keep the existing criminal justice system
operating. This is a major logistical exercise in itself involving the management of 20,000
people and €2 billion per year.

Up to 60% of the energy of the headquarters of the Department is spent accounting to
Parliament and responding to media inquiries. A crisis often generates a need for an instant
policy change. It is only in a very small number of circumstances that the Department has
an opportunity to take a considered and measured approach to new policy formulation.

That is one of the most remarkable statements I have ever heard from a senior official of a
Department. I do not know whether to thank him for his frankness or whether it is a blatant
comment that he is spending too much time responding to Parliament. Taking him and his
remarks at face value, it is not often that a senior official of the Department makes such a
blunt and frank assessment of the state of the Department in terms of policy. Let me remind
the Acting Chairman of what he said. He referred to the huge logistical task of managing
20,000 people. I do not know what he means by that. Is he talking about the prisoners or the
staff? He must be talking about the prisoners. He also referred to the spend of €2 billion per
year. He indicated that up to 60% of the time of headquarters is spent accounting to Parliament
or responding to the media. I am flummoxed. If the Minister cannot organise the Department
in such a fashion that it can respond to Parliament and the media without expending 60% of
its energy we are in a very serious place. The official went on to say that a crisis often generates
an instant change of policy. That sentence also requires more forensic time than we can give it
here. He then stated it is only in a very small number of circumstances that the Department
has an opportunity to take a considered and measured approach to new policy formulation.
What does the Minister have to say about that? It is unprecedented for somebody as senior as
an assistant secretary to say it is only in a very small number of circumstances that the Depart-
ment has the opportunity to reflect on policy formulation. That is exactly what Professor Ian
O’Donnell and other critics have been saying; that the Department has not been engaging, that
it does not want to engage, and now this man is saying that the Department does not have the
time to engage. The Minister has decided on this juggernaut and he is driving it on no matter
what obstacles he meets on the road irrespective of what arguments are advanced. He is driving
full speed ahead.

Deputy Dermot Ahern: The assistant secretary had time to go to the conference.

Deputy Pat Rabbitte: It is good that he went to the conference. I wish there was more of
that and that the Minister would take on board some of the conclusions from such conferences.
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Deputy Dermot Ahern: We do.

Deputy Pat Rabbitte: There is little evidence of it in this particular regard. I am reminded
of the remark by the late Mr. Justice Kinlen when he said that rather than an Inspector of
Prisons and Places of Detention what we need is an inspector of the Department. It seems to
me that there is probably some merit in what he said.

To return to where we started, namely, the question of the Houses of the Oireachtas being
entrusted with approval of the measure, I am concerned about whether the Houses of the
Oireachtas have discharged their responsibilities in that regard. The manner in which we struc-
tured our affairs did not permit us to engage in the kind of detail that was envisaged. Let us
take, for example, the Jimmy Farrelly report. I hope nobody on either side of the House would
suggest that we took that report, which was a synthesis of the objections raised, and went
through it in any kind of systematic fashion. We did not. When the Minister went to the Seanad
he did not allow the overworked Senators to make contributions on it at all and some of them
were rearing to go. One House was entirely excluded from commentary on the matter. The
motion was merely put to the House. It seems to me that if somebody is so-minded, that
probably invites judicial review.

As I indicated on a previous occasion, the Minister then excluded advocates of reform who
did not think the same way as the Department. They were shut out. I learned that the Irish
Penal Reform Trust and the Jesuit Centre for Faith and Justice were invited in today for a
presentation on Thornton Hall. That seems to me to be the ultimate in cynicism, that after the
decision was made and as we are about to affirm it in this one-paragraph Bill today, we invite
in the troublemakers and ask them what they think and tell them what the story is.

Deputy Dermot Ahern: We were responding to what was said at the committee.
Deputy Pat Rabbitte: Mr. McDowell bought the land many years ago——
Deputy Dermot Ahern: That was raised at the committee.

Deputy Pat Rabbitte: ——and the Minister is responding to what was said.

Deputy Dermot Ahern: I asked my officials to meet with these people in response to what
came up at the committee.

Deputy Pat Rabbitte: If that is what happened it is a very positive step. I am delighted to
see the Minister is more responsive than the two people who held the office prior to him. If
we are dealing in logic does he not accept in turn that it is hardly a big deal to involve them
now that the decision has been made? I am sure they found the presentation very informative
but all we are doing today is reaffirming in a one-paragraph Bill the motion that has already
been passed by both Houses of the Oireachtas. Depending on where one is coming from, I find
that a bit late in the day, if not cynical in the extreme. If it was an initiative of the new Minister
then I accept it at face value.

I am less critical than my colleague, Deputy Charlie Flanagan. I should say I would express
it differently from him when he said we asked several questions of the Minister but we did not
get any answers. That is not quite true. In his speech the Minister sought to deal with some of
the issues we raised, for example, Ddchas, the issue of 16 year olds and 17 year olds and asylum
seekers among others. Where I agree with Deputy Charlie Flanagan is that the answers are
not very meaningful. I should give the Minister credit for the fact that he is new to the job. As
the matter has progressed I have been struck by how little the Minister bothered to inform
himself about it. It is only as we have gone along that we have extracted answers from him to
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central issues that we have raised but in fairness to the Minister, he has attempted to answer
some of the questions in his speech. I presume the reference in his script to the fact that at
present 16 and 17 male prisoners are held in St. Patrick’s should read that 16 year old and 17
year old prisoners are held in St. Patrick’s. The Minister’s answers are not very convincing. We
never recommended that Ddchas should be retained at Mountjoy and that there should be a
new Dochas centre in Thornton Hall. Nobody ever argued that point, which is the one
addressed in the script. It seems to us that the reason Ddchas is being knocked down is two-
fold; one, that the Department bought so much land at Kilsallaghan that the Minister needs to
put something on it, and second, that the development potential of the site at Mountjoy would
be impacted on if Déchas was not knocked down.

Acting Chairman (Deputy Johnny Brady): The Deputy has one minute remaining.

Deputy Pat Rabbitte: That is a shame. If an assistant secretary in the Department of Agri-
culture, Fisheries and Food, who are not noted for their frankness, were to make a statement
like the one made by the assistant secretary in the Department of Justice, Equality and Law
Reform, one can imagine what the IFA response would be. If an assistant secretary in the
Department of Enterprise, Trade and Employment made that kind of comment one can
imagine what the response of IBEC and the others would be. I take it at face value. It seems
to confirm that it is very difficult to engage the senior policy-making people in the Department
of Justice, Equality and Law Reform with any views that are not born in St. Stephen’s Green,
which is regrettable.

It would have been very helpful to have had a cost-benefit analysis of this super-prison as
compared with a configuration of smaller prisons and an investment in non-custodial alterna-
tives. We have yet to get from the Minister a statement of his philosophy on non-custodial
alternatives. The Minister refuses to engage with us on penal policy. He will talk to us about
the prison, the access road, how many prisoners we have and all the rest, but he will not engage
with us on penal policy. I refer Members to the last paragraph of his script in which he promises
to provide “vastly improved facilities in small-scale institutions.” I have long marvelled at and
complimented the Civil Service on its capacity to master language. We are no longer dealing
with a super-prison.

Deputy Dermot Ahern: We never said it was a super-prison. It is a prison on a super site.

Deputy Pat Rabbitte: We are dealing with facilities in small-scale institutions. What is in
Kilsallaghan now is a combination of small-scale institutions. I would have welcomed engage-
ment with the Minister at an earlier stage of this process to talk more about these small-scale
institutions and how they will be configured on the new Kilsallaghan site. However, we did not
get that. We have not got a statement from the Minister on his approach to penal reform,
philosophy on imprisonment etc., or his contention that building more prison places does not
mean that they will automatically be filled. I believe that in 1887 it was decided that there
should be one person to one cell. However, by adverting to the fact that we could double up
here, the Minister can subsequently say that he has the approval of Parliament for doubling up
on the new site in Kilsallaghan if necessary.

I hope we will get the opportunity to raise some other issues I wanted to deal with. We did
not mention the difficulties raised by the residents’ association, which as recently as today has
again sent in a submission listing the areas not addressed as this debate has proceeded from
discussion in the joint committee to here. It raised a number of issues about the imperfections
of the EIA and of matters it felt were not taken on board. I would like to hear the Minister
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give a more detailed response to the Rolestown and St. Margaret’s Action Group before we
conclude this debate.

Deputy Bernard J. Durkan: This prison was originally the brainchild of the predecessor to
the Minister’s predecessor, when it was announced gloriously some years ago as the centre of
excellence in terms of prison accommodation. We have become accustomed to centres of excel-
lence in other contexts in recent times. When one repeats the same mantra again and again,
one begins to worry about it. The Minister said in his speech that it would “provide state of
the art prison accommodation and facilities for education, training and rehabilitation”. That is
very laudable, but as Deputy Rabbitte said there was not a great deal of consultation about
the matter in the first instance. There is a considerable amount of opposition to the project in
its location. There is a major debate as to whether this is the ideal location for a combined
prison and mental health facility. I cannot understand how modern thinking could come up
with that proposal.

The Minister went on to say: “The design of the new prison will gain the maximum rehabili-
tative benefit from having a collection of small institutions but it will also maximise the oper-
ational benefits associated with having one perimeter wall and one central stores and mainten-

ance service.” That is a profound statement. That is the answer we have been
6 o'clock awaiting all these years. He continued: “Each new prisoner will be assessed on

their committal, to determine what risk they pose and what is the most appro-
priate regime to manage their future integration into society.” I listened to a debate last night
arising from another report which appears to indicate the system as it stands is not working
and that drugs are rife within our prisons. I do not know why that is happening and why the
problem has not been tackled because the Minister’s predecessor’s predecessor also made much
about that subject when he was in this House to the effect that drugs would be completely
excluded from prisons.

The Minister mentioned that by comparison with other jurisdictions Ireland has a very low
prison population. I am not surprised because many of them are out on bail, in many cases after
they have committed serious crimes. Recently I received information on foot of parliamentary
questions inquiring into the number of serious crimes committed by people while on bail —
perhaps this was what the assistant secretary was concerned about. Many people do not believe
that is serious. I believe it is a very serious issue that is fundamental to the protection and
safety of our society, yet nobody seems to care. Over a five-year period approximately 97,000
offences were committed by people on bail, which is an extraordinary number. While that may
not be the exact number, it is in that region. In those circumstances I am not surprised. Half
of those who are awaiting trial and are on bail are outside the system, walking around, commit-
ting other crimes and seemingly free to do so. It is extraordinary. I do not know what it does
for our prison population. It certainly does not do much for law and order.

The considered opinion seems to be that rather than one big location, having a number of
locations is the way to control the prison system to the best of our ability. This would be the
reverse of that. Based on the Minister’s speech there is very serious disorder within our prisons,
where serious criminal gangs attack, intimidate and extort from each other. They are on a
continual spree of atonement and attrition within the service. What are they doing there in the
first place? If they are free to do all these things, serious questions are to be asked about how
effective our prison service is. In addition, it is well known that the really serious criminals are
now organising their businesses from within prisons with impunity. There seems to be no break
in that whatever. They make international contact and set up contracts with each other on a
worldwide basis. This is a very serious matter.
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In recent times some commentators have been prone to suggest that Ireland has a very low
crime rate in comparison with other countries. We may have a low crime rate — I do not know
whether we do — but recent television footage showed a certain part of the country had whole
blocks of houses vacated where their occupiers had been burnt out or intimidated. The whole
place was left like a scene from a film set in the Second World War. That is an appalling
indictment of our society and it is crazy to think that is acceptable. In no part of this country,
city or province, or any other province, can we tolerate a situation whereby ordinary families
are intimidated out of their homes and have to either leave or indulge in a gang war to compete
with those who carry out extortion and intimidation.

The Minister’s predecessor’s predecessor closed down two prisons, Spike Island and the
Curragh. Maybe they are still closed. We are short of space but I recall the Minister at that
time saying we had too many prison places and that there was plenty of space for everybody.
What has happened in the meantime? Why are our prisons overcrowded? Why is there over-
crowding in various cells? Will this stop when we move to Thornton Hall? I do not think so.
The regime that operates this service will have to operate the new service, and how much
better will it be?

Wheatfield is a relatively new prison and those who have visited it will know that it seems
to be very secure. I cannot understand how drugs get in there. It is not excusable that somebody
who comes out on a visit to hospital or the courts should return with pockets full of drugs. I
cannot understand why that is happening. There must be some reason for it. Why has it not
been tackled? In Wheatfield the visiting facilities are such that is impossible to bring drugs into
the prison. I do not know how much longer society will tolerate what is happening in this
country. A Minister says we have too many prison spaces and we must close some of our
prisons and move to one big centre of excellence into which we will pour everything despite
the fact that considered opinion has repeatedly said we need a number of smaller places where
the really serious criminals can be isolated from other inmates.

Notwithstanding the tongue-in-cheek remark by my colleague Deputy Rabbitte, all those
involved, including the Garda, prison officers, courts and public representatives, know it causes
some concern for various assistant secretaries in all Departments when the pretentious
members of Parliament ask questions. Is that not just awful? How dare the Members of the
Dail and Seanad ask questions? I remind these assistant secretaries that it is our job, and it is
tough, but that is how it has to be. The Minister’s Department generally answers our questions.
Not all Departments suffer from that same affliction and we note it. Sooner or later the time
will come when all Departments and Ministers will have to answer all the questions they are
asked regardless of whether they belong, as the Minister might see it, to some subdivision or
quango created to deflect attention from himself or herself. Then they will be totally account-
able. I have serious concerns about any embedded thinking in Departments to suggest it might
be wrong to ask questions of Ministers. If that culture exists I advise the Minister to examine
it carefully. That is not in the interests of the Minister any more than it is in the interests of
the Opposition or Parliament. It is essential that everybody involved in this Administration, in
all Departments, recognises that we should all be accountable. We in the Opposition must
be accountable. As we are in opposition the public demands us to respond, to be proactive
and reactive.

I saw the Acting Chairman looking at me with that oblique, sidelong look and I wondered
what was in his mind. I was afraid he was going to tell me my time is up. I would love to have
more time to discuss this issue. We do not spend enough time discussing such issues in the
House. We spend a long time promising it, we spend a great deal of time with it on the Order
Paper before anything happens, and when it finally gets to the House the Government spends
a long time suggesting to the Opposition that sufficient time and consideration has not gone
into it since its inception and that it could leave us with difficulties in the future.
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Deputy James Reilly: I oppose this Bill because of its intention to co-locate the Central
Mental Hospital, currently based in Dundrum, with the prison. We had a debate last week
when I outlined very clearly and strongly why I disagree with this, and it might seem like I am
repeating myself. However, when a group of people cannot speak for themselves it is important
that those who can speak do so loudly and strongly. I have already outlined that many working
in the area are opposed to this. An article by Dr. Harry Kennedy in Irish Medical News this
week again states clearly his discomfiture at this move. It is wrong and will stigmatise people
with mental illness. It is bad enough that mental health has been the Cinderella of our health
services for so long. It is bad enough that, as I have mentioned before, we have Dickensian
conditions in St. Ita’s Hospital in Portrane where 23 men in one ward and 23 women in another
ward have one bank of three toilets, one shower and one bathroom for each ward. Acutely ill
men and women going into hospital face this in 2008. This is what they see as their first contact
with our health service. It is a disgrace. We will further damage them by stigmatising them as
criminal when this is clearly not the case. It is wrong. There is no need to do it. This is about
trying to get better value from a site. We have already discussed in this House the money paid
for that site. Let us get value from it some other way, but not at the cost of the mental well-
being of those who suffer mental health problems.

It has come to my attention today, and not for the first time, that many who go into prison
on soft drugs end up on hard drugs. They seem to be more freely available. There is hard
information that indicates that more people come out of prison on drugs than went in. How
will the new prison address this issue? Will it have a detox unit? Will it have rehabilitation as
part of its mission statement? Will it aim to reduce the number of people who come out of
prison on drugs rather than increase the number? I refer specifically to men going into prison
who may have smoked cannabis in the past but come out having smoked heroin and other
drugs. Drugs seem to be the currency in prison. It is difficult to understand that within a
controlled environment we are not able to monitor people more closely. As I mentioned earlier,
I know of one case of a young man who went into prison having smoked marijuana in the past
now lying in hospital virtually paralysed down one side with his right arm and leg swollen and
without the use of either after smoking heroin, or what was supposed to be heroin, in prison.
I want to alert people again that what people buy on the street cannot be stood over. This has
nothing to do with prisons. People think they are buying an ecstasy tablet, heroin or cocaine
but they are buying God knows what, with all sorts of dreadful consequences. I mentioned
before an idea suggested by a journalist that the Garda should take samples of drugs available
on the streets on a weekly or fortnightly basis and let the public know what they find in them.
We must keep in the front of the public mind that taking drugs in a recreational fashion, as
some people describe it, is a very dangerous pastime which can have lifelong and disastrous
consequences. People need to be made aware of this at every available opportunity. While one
could say much action has been taken by drugs task forces and so on, the reality is that this
area needs to be revisited time and again. Several people died last year as a consequence of
taking drugs containing all sorts of impurities. We need to remind people of this, particularly
the young.

To come back to the issue of the hospital move, I believe it is a retrograde step and I have
explained my reasons to the Minister on a number of occasions. It will impede rehabilitation,
increase stigmatisation and the location is totally unsuitable. It is out in the countryside where
there is no natural community to be rehabilitated into. Dundrum grew up around the hospital
and there is no issue with community acceptance of it but the situation at Thornton Hall is
entirely different. It will also result in terrible inconvenience to patients, families, relatives
and friends.

I referred last week to the issue of the skills set being lost. Many staff living on the southside
of the city close to Dundrum or further south and perhaps even in Wicklow have their lives

476



Prison Development (Confirmation of 24 June 2008. Resolutions) Bill 2008: Second Stage

planned out. They will now be asked to travel to Thornton Hall. We will suffer the loss of key
skills sets if this move goes head.

The main issue, however, is the isolation of patients from their families. This flies in the face
of Government policy and contradicts the principles and recommendations of A Vision for
Change, the Government’s agreed policy on future mental health services. It specifically contra-
dicts the following principle: “Priority should be given to the care of individuals with severe
and enduring [mental] illness, in the least restrictive environment possible.” How can it be
claimed that an institution in the middle of the countryside could possibly meet those require-
ments? It will be very restrictive and will hugely limit the amount of freedom patients can have
and the opportunity to let them out for weekends or half-days.

A further principle states: “Forensic mental health units need to be clearly identified as being
intervention and rehabilitation facilities that operate in particular conditions of security rather
than facilities offering mainly containment.” I cannot see what other message the Government
is giving to people other than containment by co-locating this hospital with a prison, which is
primarily about containment. It is also stated that forensic mental health services should have
a strong community focus but there is only a very small and disparate community in the area.
We know this goes against best international practice. The consultation with users and their
families has still not been completed. This is probably all very boring for the Minister but it is
a matter of grave concern to the families concerned and their loved ones.

The lack of cost-benefit analysis is a further issue. A study was carried out which suggests
there is an opportunity to redevelop the hospital on its own grounds. This would meet all the
requirements [ have outlined and would still yield money for the Government because valuable
property would remain to be sold. The group to which I referred, the Central Mental Hospital
carers’ group, asked that redevelopment of the existing site at Dundrum would be considered.
It referred to selling off 14 acres of the current site, reinvesting the capital raised from that
sale to redevelop the remaining 20 acres and providing a modern Central Mental Hospital, all
of which would be revenue neutral.

This is an opportunity to show leadership. It is bad enough that the co-located hospital in
Beaumont is now to be planted on the site for which planning permission was granted for the
psychiatric unit for Dublin North, which was supposed to replace the temporary building built
in the 1960s. It is bad enough that the Government gives that signal but to also do this gives a
powerful signal to those who suffer with mental illness and those who care for them. That
signal is simply this — money matters more than patients, nowhere moreso than when it comes
to mental health.

I ask that the Minister conduct a cost-benefit analysis on all the options before he takes this
decision. We are at a time of economic downturn, as we all realise. We need to get value for
money but we need to get it in a way that delivers value to the patient, not just euros to the
Exchequer. I ask that the Minister reconsider this matter. I ask him not to co-locate this hospital
at this site. I ask him to consider those with mental illness and to try, for once, to give them a
signal that this Government does care, will do more than talk and will take action that shows
real compassion for real people with real problems.

Deputy Aengus o Snodaigh: T4 4dthas orm an deis labhartha seo a bheith agam. The Minister
stated in his opening contribution that “the resolution was debated in detail in committee in
both Houses”. It was not debated in detail because there is very little detail. When I have
raised this point, the Minister has said that the Prisons Act precludes details being disclosed.
It does not. It only prevents disclosure of details which would prejudice security. I guarantee
the Minister that within a few hours of prisoners being put on that new prison site, they will
have more details about the layout of the prison than the architect who built it.
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My point about details is that we do not at this stage have exact sizes, for example, the sizes
of the kitchens or the rooms where prison staff will congregate, hold meetings and enjoy their
time off. We do not have the ratio of accommodation to rehabilitation facilities and we do not
know the size of the hospital, the health care wing of the prison, the washing facilities or the
recreational facilities. None of this is available to us.

I am not looking for information on the thickness of the wall or the foundations. If others
wish, they can seek that information. I want to make sure that what is being planned is the
best prison possible, if it is to go ahead, but I am opposed to this type of prison going ahead.
Given the way this legislation is structured, Deputies have a duty to act as a planning authority
and also to act on behalf of the public to ensure we get value for money. If this planning
application, which is what it is, were sent to a local authority, it would be rejected outright and
declared invalid for containing no detail, or perhaps it would be referred back to the applicant
for more information. An Bord Pleandla would have a field day if this came in front of it, and
it would reject it. We in this House, however, are asked to debate and decide on something of
which we only have a very brief outline sketch.

We needed and, even at this stage, we need more specifics with regard to the development
as listed in the notice provided by the Minister. It is not good enough that we will not be given
those specifics due to security considerations. Part of the concern of the local residents related
to the height of the wall and the fact it was so close to their houses, yet an internal wall is the
same height as the walls of new prisons being built in Britain. Also, there is a cordon sanitaire
which is quite wide for this day and age considering the vast array of electronic surveillance
which would cover that area, meaning it does not need to be as wide as it is. We know there
will be eight blocks or separate prisons within a single prison, each with its own security,
surrounding walls and so forth.

More details could have been given, not only to Members of this House but to the local
community. Some of those details concern issues not covered by the development proposal but
which should have been tied to it, such as the Garda station, for example, which requires
planning permission. The planning application should have been submitted at this stage if the
station is to appear at all. A new court house is required for a prison facility of this scale. The
Minister has argued in the past that a new court house is not required, but if there is an incident
in the prison and inmates are charged, they should be brought to court within the prison
complex. However, that facility will not be available. The bus service is another issue of con-
cern, as is the relocation of the Central Mental Hospital. There is no detail about the com-
munity building, which is nicely drawn in the development sketches.

What are the proposed standards for the visitor centre? Again, we have no detail on that
but it is an important issue, especially considering the state of visitor facilities in various prisons
in the country and the disgraceful way in which people were expected to sit in squalor while
visiting their relatives. We deserve to know what standards will be applied to the visitor centre.
I hope it will of a high standard, considering the extra journey the Minister will impose on
families trying to support to their relatives in prison and trying to encourage them to use the
facilities of the prison to rehabilitate themselves. We do not know what training, rehabilitation
and recreation facilities will be available to prisoners. How many high-dependency units will
there be for prisoners who are at risk?

We do not know the answer to these questions, which illustrates the disgraceful and farcical
nature of the approach taken by the Department of Justice, Equality and Law Reform to this
project, from start to finish. One needs only to look at the purchase of the site, all the skulldugg-
ery involved and the questions about which have never been answered. Now we have the
secrecy around the actual plans. Why is there a plan to allow this prison to substantially increase
the prison population? At the moment, the capacity of Mountjoy and its associated prisons is
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approximately 1,000 but the new prison at Thornton will be able to facilitate 2,200 prisoners.
That in itself has consequences.

Does the prison have the capacity to deal with 2,200 prisoners, in terms of kitchens,
recreation facilities, health care units, washing facilities and so forth? Will the Minister ensure
that prison staffing levels are increased to deal with the contingency of having 2,200 inmates?
Given the history of prisons, the very fact of being able to increase to that size means that the
prison at Thornton will be filled to capacity and we will be back in this House in the future,
seeking the development of more prisons. Instead, we should concentrate our efforts and the
taxpayer’s money on ensuring that those who can be rehabilitated within in the community
are, while those who need to be locked up are imprisoned in secure accommodation.

Will the Minister outline whether the Irish Prison Service and the Department examined the
possibility of extending the Dochas centre, given the excellence of that facility and the praise
it has received, rather than moving it out into the beyonds, away from families and those who
give support to its inmates? Most people dealing with prison policy would argue that smaller,
self-contained prison units are more conducive to the good management of offenders and of
the service itself but one of the Minister’s predecessors closed a number of small prisons.
Another aspect of concern regarding this development is the threat to imprison young people
there if the facility at Lusk is not built. I ask that the Minister, even at this late stage, give a
commitment that no prisoners under 18 years of age will be imprisoned at Thornton Hall and
that until such time as the Lusk centre is completed, such prisoners will be housed in other
appropriate accommodation and not in an adult prison.

There are other issues of concern we have not managed to tease out because at every stage
in this process, the debate has been guillotined. We have not even dealt with prison policy but
have only been able to deal with this specific application. The Minister has not addressed the
concerns of local residents and the issues they raised. Their concerns are not even adequately
reflected in the report of the rapporteur, in terms of the volume of submissions made and the
enormous amount of work put into them. Not only does the rapporteur deal with two filing
cabinets of submissions in a couple of hundred words, the Minister ignores them completely.
That says it all regarding this process. It is a steamrolling exercise with the pretence of demo-
cratic accountability, of which there is none. It is a living disgrace that we have not been able
to properly debate this matter, which is solely the fault of the Minister, who did not allow
adequate time for debate nor supply the necessary details.

Another major concern, on which I do not have time to elaborate fully, is the privatisation
of public services through the public private partnership process. That, in itself raises major
questions about value for money. It has been proven in the area of education that public private
partnership projects are 8% to 13% more expensive than the traditional funding methods for
schools. The same will be true of this prison development.

I oppose this Bill and hope that, even at this late stage, the Minister will withdraw it and
allow for proper investigation and scrutiny of the proposals.

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I refer to something
Deputy Rabbitte said regarding a civil servant from my Department. I understood there is a
convention in this House that people are not to be referred to who do not have the opportunity
to respond. Deputy Rabbitte may say he did not attack a civil servant but on reflection, he
may wish to consider what he said or what inferences he was making about the person in
question. I have experience in several Departments and this Department is as good as the best
I have been in, from what I have seen to date. I understand the civil servant was at a conference
but Deputies referring to assistant secretaries being at conferences and what they may have
said could very well constrain them from further participating in open conferences. I believe it
is something that, on reflection, Deputy Rabbitte should consider. The reality is that the
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Department of Justice, Equality and Law Reform is very policy driven and is an excellent
Department.

Thornton Hall is more than bricks and mortar. It is a regime-driven design and all prisoners
will have access to work training, education, medical services, recreation and in-reach services.
It is referred to as a super prison but it is not a super prison. The reality is that it is a prison
on a super site.

Deputy Charles Flanagan: At super cost.

Deputy Dermot Ahern: It has eight separate blocks within the campus using shared services.
Economies of scale indicate that it is better to do that than have separate prisons all over the
place. The maximum numbers in a block will be fewer than 200. There will be about 48 in any
one wing and there would be approximately 24 on a landing.

The design, as I said at the Oireachtas Committee on Justice, Equality Defence and Women’s
Rights, has been driven by contributions from governors, prison staff, teachers, health care
staff, work training staff, chaplains, the probation service and users right across the Prison
Service. I assure Deputies that the design will conform with best international practice.

The cost-benefit analysis was requested. At the committee, I referred to the situation where
under the Department of Finance guidelines, a detailed business case and a budget — the
public sector benchmark, as it is called — were prepared. The NDFA will advise and has
advised the Department in respect of value for money matters. This project can only proceed
on the confirmation from the NDFA that it is value for money. These are the Department of
Finance procedures that will be followed.

In respect of local residents’ concerns, I asked departmental officials to meet a number of
people who were referred to at the committee. I also gave a commitment in respect of the
liaison committee which will be set up between members of the Prison Service, Fingal County
Council, the local residents’ association and people directly affected.

Deputy Charles Flanagan: Has it happened?

Deputy Dermot Ahern: In response to the request from the Rolestown and St. Margaret’s
action group, we received this document yesterday. I assure the group that I hope to establish
the liaison group as quickly as possible. The Prison Service has a good neighbour mission
statement which supports active liaison with local residents. It covers the issue of communi-
cations, protection, security, safety and a number of other matters. I hope the liaison committee
will respond to that.

In respect of the Central Mental Hospital, when the Thornton site was purchased the
Government decided to set aside 20 acres for the development of the new Central Mental
Hospital. Obviously, that is a matter for the Department of Health and Children. If it is to
be built there, it will have its own separate entrance and will be distinct from the Thornton
Hall prison.

In respect of the Dochas centre, I cannot stand over a situation where, on occasions, the
figures for occupancy in recent times have gone over 130%. I gave the figures for some other
occasions. It makes no sense to leave a prison in effect on an island in Mountjoy in the middle
of the city when these prisoners could be facilitated out in Thornton Hall. It would be better
to move everyone out to Thornton Hall where they can share the services.

At any one time, there are between 3,500 and 3,600 people in the prisons. Obviously, we
must provide the space for them. It is not us who decide how many people will be in prisons.
We just react to what the Judiciary and courts determine in respect of who goes to prison and
who does not. However, there are a myriad other possibilities which — to be fair to them —
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the Judiciary has used. We have a very low percentage rate of prisoners in respect of our
population in comparison with similar types of societies, which is as it should be. I assure the
House that we will make every effort, particularly in respect of restorative justice. We have
already received the first report from the committee dealing with restorative justice. I told my
Department that this is something I would like to push.

Question put.

Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Andrews, Chris.
Aylward, Bobby.
Behan, Joe.
Blaney, Niall.
Brady, Aine.
Brady, Cyprian.
Brady, Johnny.
Browne, John.
Byrne, Thomas.
Calleary, Dara.
Carey, Pat.
Collins, Niall.
Conlon, Margaret.
Connick, Seén.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cuffe, Ciaran.
Curran, John.
Dempsey, Noel.
Devins, Jimmy.
Dooley, Timmy.
Finneran, Michael.
Fitzpatrick, Michael.
Fleming, Sean.
Flynn, Beverley.

Gallagher, Pat The Cope.

Gogarty, Paul.
Gormley, John.
Grealish, Noel.
Hanafin, Mary.
Haughey, Sedn.
Healy-Rae, Jackie.

Bannon, James.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burke, Ulick.
Burton, Joan.
Byrne, Catherine.
Carey, Joe.

Clune, Deirdre.
Connaughton, Paul.
Coveney, Simon.
Crawford, Seymour.
Creed, Michael.
D’Arcy, Michael.
Deasy, John.

The Dail divided: T4, 73; Nil, 59.

T4

Nil
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Hoctor, Maire.
Kelleher, Billy.
Kenneally, Brendan.
Kennedy, Michael.
Kirk, Seamus.

Kitt, Michael P.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
Lowry, Michael.
Mansergh, Martin.
Martin, Micheal.
McEllistrim, Thomas.
McGrath, Finian.
McGrath, Mattie.
McGrath, Michael.
McGuinness, John.
Moloney, John.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.

O Cuiy, Eamon.

O Fearghail, Sean.
O’Brien, Darragh.
O’Connor, Charlie.
O’Dea, Willie.
O’Flynn, Noel.
O’Rourke, Mary.
O’Sullivan, Christy.
Roche, Dick.

Ryan, Eamon.
Sargent, Trevor.
Scanlon, Eamon.
Treacy, Noel.
Wallace, Mary.
White, Mary Alexandra.

Deenihan, Jimmy.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Enright, Olwyn.
Feighan, Frank.
Ferris, Martin.
Flanagan, Charles.
Gilmore, Eamon.
Hayes, Brian.
Hayes, Tom.
Higgins, Michael D.
Hogan, Phil.
Kehoe, Paul.
Kenny, Enda.
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Nil—continued

Lynch, Ciarén. Penrose, Willie.
Lynch, Kathleen. Quinn, Ruairi.
McCormack, Padraic. Rabbitte, Pat.
McEntee, Shane. Reilly, James.
McGinley, Dinny. Ring, Michael.
McHugh, Joe. Shatter, Alan.
McManus, Liz. Sheehan, P. J.
Mitchell, Olivia. Sherlock, Seén.
Morgan, Arthur. Shortall, Réisin.
Naughten, Denis. Stagg, Emmet.
O Caoldin, Caoimhghin. Stanton, David.
O Snodaigh, Aengus. Timmins, Billy.
O’Keeffe, Jim. Tufty, Joanna.
O’Shea, Brian. Upton, Mary.

O’Sullivan, Jan.
Tellers: T4, Deputies Pat Carey and John Cregan; Nil, Deputies Paul Kehoe and Emmet Stagg.

Question declared carried.

Prison Development (Confirmation of Resolutions) Bill 2008: Committee and Remaining
Stages.

SECTION 1.

Question proposed: “That section 1 stand part of the Bill.”

Deputy Charles Flanagan: By force of numbers, it appears that this matter will proceed. It is
a pity that, over the course of the weeks in which this was debated, the Minister has not
addressed the issues. I refer to the timescale, assuming that this is the last opportunity to
do so. What is the timescale for building the super prison? Dates of 2011 and 2010 have
been mentioned.

The Minister has indicated that the public private partnership is a done deal. It is expected
that documents will be signed but the principle has been agreed. Is this a fait accompli? Can
the Minister refer to the target dates and the likely cost of the development?

Deputy Pat Rabbitte: I refer to the timescale and the fact that the preferred bidder is Mr.
Bernard McNamara. Regarding the recent controversy in respect of Dublin City Council and
five housing projects, we sought an assurance from the Minister that he had examined the
reasons Mr. McNamara’s company withdrew from the housing projects in the city
and that the Minister is satisfied that Mr. McNamara has the capacity to deliver
on this project. The reason advanced for pushing through this motion and Bill
before the summer recess was that the Minister wanted to get on with construction. When will
construction work start?

7 o’clock

I take the opportunity of addressing the section to refer to the Minister’s remarks made
about the fact that I quoted an assistant secretary in his Department delivering a paper at a
criminology conference yesterday. I have endeavoured to give the Minister advice, which he is
free to reject, not to be so prickly in his dealings with the Opposition. The proposition that a
paper delivered to an open conference by an assistant secretary of the Minister’s Department
cannot be adduced in this House to support a point is absurd.

Deputy Michael D. Higgins: Hear, hear.
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Deputy Pat Rabbitte: There will be a meeting at midnight of senior mandarins in his Depart-
ment because of the remarks I made, which were not attacking the official, whom 1 did not
name. The official said that the Department is dysfunctional. I can read it out again if the
Minister wishes. That was the import of what he said. The proposition that the paper can be
quoted in learned journals on criminology but that a Member cannot say what was in it and
ask the Minister to respond is untenable. Instead, the Minister gave me a lecture on the inap-
propriateness of my mentioning that in the House. I meant no attack on the official concerned
or the officials in the Department. It is clear that they are so preoccupied firefighting that they
have no time to devote to policy formulation. That was the point we were making.

I refer to the juggernaut purchased by Mr. McDowell, driven a bit along the road by the
Minister’s predecessor, and driven into the loading bay by the Minister. That the Minister was
not prepared to engage with advocates of penal reform or this House and has pushed it through
to finality seems to bear out what the assistant secretary concerned said. I was saying that and
no more.

Deputy Aengus O Snodaigh: Would the Minister consider amending the section at this late
stage to prevent the incarceration of young offenders in Thornton Hall, which the Minister has
suggested will be the consequence of the suggested timeframe to which the Minister envisages
Mr. Bernard McNamara and his company sticking? This is due to the fact that the Department
has not succeeded in lodging the planning application for the Lusk centre for young offenders.

The Minister stated that he could not stand over the over-incarceration of up to 130% in the
Doéchas centre. However, material produced on this prison suggests over-incarceration of up
to 160% because it is being built for 1,400 inmates but the Minister has stated several times
that it will hold up to 2,200.

The Minister said this prison was driven by the best possible design and best practice. Since
we do not have sight of the design we do not know if it lives up to his claims until it is
completed, people are housed in it and the staff move in. I do not know how the Minister can
stand over those claims since we do not have sight of the design or the particulars.

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): Regarding the
building of this prison and the procedure in the Houses, there has been no more consultation
about any prison in the history of the State than about this prison. It is a lot better than the
procedure heretofore, in respect of the exemption under Part 9 of the Planning and Develop-
ment Regulations 2001.

Deputy Michael Creed: The Department bought the land without consulting anybody.

Deputy Dermot Ahern: Regarding the figures of 1,400 and 2,200, as I said on Committee
Stage, we were expected to give a worst case scenario on the ultimate capacity of the prison
for the environmental impact statement. It is not the intention for the foreseeable to go beyond
the capacity of 1,400 prisoners, with single cell occupancy. This may occur in exceptional cir-
cumstances. Mountjoy Prison was designed for a certain number but 150 years later it holds
many more people.

The Government has given approval to proceed on Oberstown. If that is not finished in time,
rather than continuing to incarcerate the 16 year old and 17 year old offenders in St. Patrick’s
Institution, it would be better to have them housed separately within one of the units in
Thornton Hall when it is up and running.

If this Bill is passed, the negotiations with the preferred bidder can proceed. The preferred
bidder is McNamara, Barclays Private Equity and GSL, which is part of Group 4 Securicor. If
Oireachtas approval is given this week, negotiations will be finalised and construction will start
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in the latter part of the year. It is expected that construction would start immediately and the
prison would be ready for occupancy in 2011.

It is unfair that Deputy Rabbitte referred to a civil servant who is not here to defend himself.
I understand this has been the convention. As I stated, Deputy Rabbitte may state he did not
attack him but I had messages from the particular civil servant and I understand the Deputy
has been putting a spin on what he stated.

Deputy Pat Rabbitte: That is not something the Minister would do.

Deputy Bernard J. Durkan: That would be totally unusual for the other side of the House.

Deputy Dermot Ahern: The Deputy is showing his colours.

An Ceann Combhairle: As it is now 7 p.m. I am required to put the following question in
accordance with an order of the Dail of this day: “That each of the sections undisposed of is
hereby agreed to and the Title is hereby agreed to, that Report Stage is hereby completed and

the Bill is hereby passed.”

Question put.

Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Andrews, Chris.
Aylward, Bobby.
Behan, Joe.
Blaney, Niall.
Brady, Aine.
Brady, Cyprian.
Brady, Johnny.
Browne, John.
Byrne, Thomas.
Calleary, Dara.
Carey, Pat.
Collins, Niall.
Conlon, Margaret.
Connick, Seén.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cuffe, Ciaran.
Curran, John.
Dempsey, Noel.
Devins, Jimmy.
Dooley, Timmy.
Finneran, Michael.
Fitzpatrick, Michael.
Flynn, Beverley.
Gallagher, Pat The Cope.
Gogarty, Paul.
Gormley, John.
Grealish, Noel.
Hanafin, Mary.
Haughey, Seén.
Healy-Rae, Jackie.
Hoctor, Maire.

The Dail divided: T4, 73; Nil, 60.

T4
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Kelleher, Billy.
Kenneally, Brendan.
Kennedy, Michael.
Kirk, Seamus.

Kitt, Michael P.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
Lowry, Michael.
Mansergh, Martin.
Martin, Micheal.
McEllistrim, Thomas.
McGrath, Finian.
McGrath, Mattie.
McGrath, Michael.
McGuinness, John.
Moloney, John.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.

O Cuiv, Eamon.

O Fearghail, Sedn.
O’Brien, Darragh.
O’Connor, Charlie.
O’Dea, Willie.
O’Flynn, Noel.
O’Keeffe, Edward.
O’Rourke, Mary.
O’Sullivan, Christy.
Roche, Dick.

Ryan, Eamon.
Sargent, Trevor.
Scanlon, Eamon.
Treacy, Noel.
Wallace, Mary.
White, Mary Alexandra.
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Bannon, James.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burke, Ulick.
Burton, Joan.
Byrne, Catherine.
Carey, Joe.

Clune, Deirdre.
Connaughton, Paul.
Coveney, Simon.
Crawford, Seymour.
Creed, Michael.
D’Arcy, Michael.
Deasy, John.
Deenihan, Jimmy.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Enright, Olwyn.
Feighan, Frank.
Ferris, Martin.
Flanagan, Charles.
Gilmore, Eamon.
Hayes, Brian.
Hayes, Tom.
Higgins, Michael D.
Hogan, Phil.
Kehoe, Paul.
Kenny, Enda.

24 Junke 2008.

Second Stage

Lynch, Ciaran.
Lynch, Kathleen.
McCormack, Padraic.
McEntee, Shane.
McGinley, Dinny.
McHugh, Joe.
McManus, Liz.
Mitchell, Olivia.
Morgan, Arthur.
Naughten, Denis.

O Caoldin, Caoimhghin.
O Snodaigh, Aengus.
O’Keeffe, Jim.
O’Mahony, John.
O’Shea, Brian.
O’Sullivan, Jan.
Penrose, Willie.
Perry, John.
Rabbitte, Pat.

Reilly, James.

Ring, Michael.
Shatter, Alan.
Sheehan, P. J.
Sherlock, Seén.
Shortall, Réisin.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Tuffy, Joanna.
Upton, Mary.

Tellers: T4, Deputies Pat Carey and John Cregan; Nil, Deputies Paul Kehoe and Emmet Stagg.

Question declared carried.

Private Members’ Business.

Victims’ Rights Bill 2008: Second Stage.
Deputy Alan Shatter: I move: “That the Bill be now read a Second Time.”
I wish to share time with Deputy Charles Flanagan.

I express my appreciation to all the groups that assist victims of crime, some of which are
represented in the Visitors’ Gallery. They do tremendous work behind the scenes, often gener-
ally unknown to the public, and they have supported this legislative proposal. There is a com-
mon perception that criminals have more rights than their victims. This Bill would give to the
victims of crime, for the first time, comprehensive statutory rights in Irish law and make statu-
tory provision for a victims’ rights charter.

Under the Bill, the State and State agencies will be required to inform victims of crime of
the appropriate and necessary services available to them and of the legal remedies they can
utilise to obtain personal protection when necessary. Victims will be kept informed of progress
made in the investigation of a crime reported by them; of the progress before the courts of any
prosecution initiated; and of the outcome of any court proceedings relating to an alleged or
convicted offender. With regard to physical or sexual violence, child trafficking and the sexual
exploitation of children, various new rights are afforded to victims. These include the right of
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the victim to furnish to the court his or her view of a bail application made by the alleged
offender; to be informed of a release on bail of alleged offenders; and to be given reasonable
notice of a convicted offender’s escape or of early release and a proposal of the Minister for
Justice, Equality and Law Reform to grant early release or to make a deportation order in
respect of an offender. For the first time, victims of crime will be entitled to make submissions
to the parole board on a convicted offender’s applications for parole and release. The board
will be required to have regard to both such submission and any victim impact statement
furnished to the court following conviction and it will be required to factor in the resulting
information available to it in determining whether the specific offender should be granted the
parole sought.

In an adversarial system of justice, the victims of crime can be too easily forgotten. For the
first time in Irish law, all victims of crime will be given a voice and the recognition they deserve.
They will also, for the first time, be entitled to have any violation of their rights investigated
and reported upon, and as a consequence, there will be greater transparency and accountability
in our criminal justice system.

Six months was spent in the preparation of the Bill. Research was undertaken of existing
victims’ rights legislation in various parts of the world and assistance in this regard was obtained
from one of the legally qualified researchers attached to the Houses of the Oireachtas library
and research service to whom I pay tribute. Specific regard was had to the State’s international
obligations and the entitlement of citizens of the State and victims of crime who visit the State
to have extended to them the same rights and services as apply in other states and, more
particularly, member states of the European Union. The legislation is influenced by inter-
national best practice as set out in the United Nations General Assembly Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power 1985 together with the annex
accompanying it and, in particular, having regard to the European Council framework decision
of 15 March 2001 on the standing of victims in criminal proceedings and the criticism of
Ireland’s record in applying standards laid down in the European Framework Decision, as
assessed by the European Commission in its 2004 evaluation report. Particular regard was also
had to the Council of Europe’s recommendation of the committee of Ministers to member
states on assistance to crime victims, which was adopted by the committee of Ministers on 14
June 2006.

An essential principle underpinning the legislation is an acceptance that victims of crime
have civil rights that require recognition and respect in our law and an acknowledgement that,
under our current law, they are neither recognised nor adequately protected and that this State
does not property comply with international human rights standards in this area. Fine Gael
believes such recognition and protection can be afforded to victims of crime without undermin-
ing fundamental constitutional principles, which are central to our criminal justice system and
which ensure those accused and convicted of offences receive a fair trial and also have their
constitutional rights properly protected.

Section 5 requires that victims of crime be treated with courtesy and compassion and their
dignity and privacy be respected. The principles are subject to the proviso that their application
does not infringe on the constitutional rights of an alleged or convicted offender. The entitle-
ment of a victim to be as fully informed as possible of the rights and remedies available to him
or her, of his or her role in the criminal justice process with regard to any criminal proceedings
taken and of the general availability of health and social services or other appropriate assistance
that may be required is recognised. It is stated that a victim has a duty to co-operate with An
Garda Siochdna and any other relevant law enforcement authority in the investigation of crime.
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Section 7 prescribes the rights of victims to information about services and remedies available
to them and imposes particular obligations on An Garda Siochéna, the Courts Service Board,
the Criminal Injuries Compensation Tribunal, the Departments of Health and Children and
Justice, Equality and Law Reform and the Health Service Executive. Also included is an obli-
gation to advise victims of any national or local accessible voluntary agency that provides help
to victims.

Section 11 of the Bill provides that a victim’s residential or home address may not be dis-
closed in court where a court is satisfied that such disclosure “is likely to cause prejudice to
the victim’s interests or harm to the victim” and “the likely prejudice or harm outweighs the
evidential value of the information or any assistance it may provide in enabling the court or a
jury to reach a fair determination”.

Sections 12 to 16, inclusive, of the Bill provide comprehensive new provisions concerning
victim impact statements. Under the Criminal Justice Act 1993, upon sentencing courts are
only required to have regard to victim impact statements where an offender is convicted of a
sexual offence or an offence involving violence. The Bill provides for a more comprehensive
use of victim impact statements in the sentencing of offenders. In the context of all criminal
prosecutions, it imposes an obligation on the prosecution authorities to make all reasonable
efforts to ensure that a victim impact statement is available to the court when sentencing any
offender and the court, when imposing sentence, is required to take into account the effect of
the offence on the victim or victims. Where necessary, a court can not only receive a victim
impact statement, but may hear evidence from a victim of the effect of a crime on him or her.
In certain circumstances, the courts are obliged under the Bill to hear the oral evidence of the
victim in respect of an offence where a victim impact statement has been made if the offence
concerned is a sexual offence, involves violence or a threat of violence to a person or any other
kind of offence that has led to the victim having ongoing fears on reasonable grounds for his
or her physical safety or security or for the physical safety or security of one or more members
of his or her immediate family.

For the first time, formal statutory provision is made for the surviving family members of a
homicide victim to make a victim impact statement. The law in this area has to date been
developed by the Judiciary. It has no statutory foundation and whether permission is given to
make such statement depends on the discretion of the individual trial judge.

The Bill addresses the difficulties highlighted in the trials resulting from the tragic deaths of
Robert Holohan and Siobhan Kearney. Following the conviction for murder of Siobhan Kear-
ney’s husband, the trial judge earlier this year, as he was entitled to do under the present law,
declined to hear a victim impact statement presented by a bereaved family member. Conse-
quently, the statement was delivered to a media scrum outside the courts. The Bill confers a
statutory right on a member of a bereaved family of a homicide victim to make such a statement
in court. If enacted, there will be no repetition of what occurred following the murder convic-
tion of Brian Kearney. This provision, which obliges the trial judge following a homicide convic-
tion to receive and hear a victim impact statement, implements a recommendation contained
in a recently published research paper jointly commissioned by Support After Homicide and
Adpvic, voluntary agencies that assist victims of crime. The report was written by Dr. Joanne
Cooper and drew on the experiences of the immediate family members of 31 recent homicide
victims.

Substantial controversy arose as a consequence of Majella Holohan, the bereaved mother of
Robert Holohan, making unfounded allegations in her victim impact statement against Wayne
O’Donoghue following his conviction for Robert’s death. The Bill addresses the dilemma posed
by such behaviour by conferring a jurisdiction on the courts to direct the media not to report
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such allegations. It has been suggested by some members of the Judiciary that, where a victim
so behaves, the victim should be liable to imprisonment for contempt of court. Fine Gael does
not believe this to be appropriate and recognises the enormous strains and pressures that
impact on victims of crime, particularly where a life is lost. We welcome the fact that, shortly
after publication of this Bill, the Director of Public Prosecutions publicly stated the need for
such a change in our law.

Section 20 prescribes particular directions that can be given or conditions imposed by a court
on the disclosure or distribution of victim impact statements. Such directions or conditions may
be necessary to protect the victim’s physical safety, security, emotional welfare or privacy and
can be given provided they are not inconsistent with the constitutional rights of an offender.
For example, secrecy may be required in respect of a victim’s residential address. Moreover,
where it is in the interests of justice to protect an offender from unfounded allegations as
previously mentioned, the court is empowered to prevent their disclosure, dissemination or
publication. In doing so, the court cannot prevent the disclosure and publication of information
concerning the impact on the victim or victims of the offence for which an offender is convicted.
These provisions are of importance to uphold the integrity of our criminal justice system.

Part 4 of the Bill provides for the establishment of the Commission for the Support of Victims
of Crime on a statutory basis and for the publication of a victims’ rights charter. The com-
mission, which was established by the Minister for Justice, Equality and Law Reform on a non-
statutory basis in March 2005 for a period of three years, had its life extended by a recent
ministerial announcement. The Bill extends its functions and renders it statutorily independent.
Under the Bill, the commission will be required to promote the interests of victims, encourage
good practice in the treatment of victims, devise, periodically review and, where required,
update any appropriate support framework for victims, disburse funding for victim support and
assistance measures and draft a victims’ charter. The commission will also be required to pub-
lish an annual report detailing all services provided to victims by the State, State agencies and
non-governmental organisations and highlight deficiencies in services where necessary. It will
be required to review the charter, which will only be published having been first reviewed by
the Houses, and publish an annual report detailing subsequent necessary changes. The com-
mission will also be able to fund research.

The current non-statutory victims’ charter published in 1999 is nearly ten years out of date
and has no mandatory status. It is an information and not a rights document and its deficiencies
have been substantially criticised. The commission established in 2005 commenced a review of
the charter some time ago. It is clear from the framework document of the commission of 25
April 2008 published last Thursday by the Minister that the review is not yet complete, but it
is unclear why this is so. The Bill provides a statutory basis for such a review and requires the
preparation of a new draft victims’ rights charter through a transparent and democratic process.

The Bill provides a complaints mechanism for victims whose rights are not respected. If the
rights of a victim of crime are violated, a complaint can be made to the Ombudsman established
under the Ombudsman’s Act 1980, the Garda Siochana Ombudsman Commission or the
Ombudsman for Children, whichever is relevant. The body is to investigate in accordance with
its statutory provisions any such complaint received that falls within its remit. Any complaints
received by the commission established under the Bill must be forwarded by it to the appro-
priate body for investigation. A victim whose rights are violated may also complain to the
person who, under the Bill, is required to accord the victim particular rights. Failure to respect
a victim’s rights prescribed in the Bill or charter does not of itself entitle a victim to claim
compensation in any civil action. Existing rights to bring any form of court action as a con-
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sequence of any negligence or wrongdoing on the part of the State or any State body remain
unaffected.

The DPP’s office has published its own victims’ charter and has made clear its commitment
to victims in its statement of general guidelines for prosecutors. However, organisations rep-
resenting victims of crime and victims generally have sought a more proactive role on the part
of the DPP’s office in dealing with victims and their families, particularly in terms of providing
information. This is highlighted in the excellent report entitled, A Better Deal: The Human
Rights of Victims in the Criminal Justice System, completed by the Irish Council for Civil
Liberties on victims’ rights. The Fine Gael Bill requires that victims be kept informed of the
progress of any prosecution taken and of events that occur in the courts. Moreover, there is a
specific obligation imposed on the DPP to keep victims informed of any charges laid in a case
and to explain the charges. The DPP is also required to inform victims of any final decision
made not to charge an alleged offender.

The European Commission’s report of 2004 on the implementation of the European frame-
work decision details practices adopted in France, Luxembourg and Spain that correspond to
its right to information objectives under which those involved in the criminal process, being
either the senior investigative officer or the prosecutor, are required to inform victims of their
rights and of the possible steps that may be taken with regard to a prosecution. The Crown
Prosecution authorities in England have put in place guidelines to ensure victims of crime are
kept informed and to facilitate explanations being given to victims in circumstances where
prosecutions are not taken.

The European Court of Human Rights in the case Jordan v. the United Kingdom considered
the failure of the DPP in Northern Ireland to give reasons for a decision made not to prosecute
as being in violation of the European Charter on Human Rights. Currently, the DPP operates
a blanket policy of not giving reasons for not prosecuting. It is clear that our law in this area
may now be incompatible with the European Convention on Human Rights. Recognition of
this in the Fine Gael Bill envisages the giving of such reasons. They can be given within a
framework which does not prejudice the possibility of a successful future prosecution or violate
the constitutional rights of third parties. I welcome the fact that since publication of our Bill,
the DPP has commenced a consultative process on this issue. I also welcome the recommend-
ation of the Irish Council for Civil Liberties that reasons should be given to a victim when a
decision is made not to prosecute unless there are compelling reasons not to do so.

This Fine Gael Bill was published on 22 January 2008. At its launch, we called on the Govern-
ment to support its passage on Second Stage and expressly stated that we would be happy on
Committee Stage to take on board any constructive amendments proposed by the Government
or other Opposition parties that could improve the Bill and provide to victims of crime the
rights and protections to which they are entitled. I engaged in preliminary discussions sub-
sequently with the then Government Chief Whip, Deputy Tom Kitt, and the then Minister for
Justice, Equality and Law Reform, Deputy Brian Lenihan, proposing that the Government
accept the general principles of the Bill and that Committee Stage be taken in the autumn,
thereby affording to the Government a substantial period of time to prepare any amendments
it considered necessary to ensure the Bill’s proper workings. Rarely is a Bill published by a
Minister that does not require amendment. The Immigration, Residence and Protection Bill
currently before the Select Committee on Justice, Equality, Defence and Women’s Rights is
the subject of more than 300 amendments tabled by the Government.

There was no conclusion to these discussions prior to the recent ministerial reshuffle. Two
weeks prior to the Lisbon treaty referendum, I had detailed discussions with the current Mini-
ster for Justice, Equality and Law Reform, Deputy Dermot Ahern, and briefed him on the
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extensive work undertaken in the preparation of this Bill. In the course of doing so, I specifi-
cally mentioned to him that we had particular regard to current legislation in New Zealand,
which had been on the Statute Book for some years and was particularly comprehensive. I also
advised him that the Bill reflected principles contained in the European Council Framework
Decision previously mentioned.

Following the Bill’s publication in January 2008, Fine Gael deliberately delayed the taking
of Second Stage to give the Government an opportunity to consider its contents so that the
needs of victims of crime would not become the subject of petty party political bickering and
in the hope that a constructive bipartisan approach could be adopted. We originally intended
taking Second Stage in May but postponed doing so due to the change in Government person-
nel. I informed the Minister, Deputy Dermot Ahern, we were proposing to take Second Stage
on Tuesday and Wednesday of the week immediately preceding the Lisbon treaty referendum.
Two days after my discussion with the Minister, Deputy Dermot Ahern, it was clear from a
telephone conversation with him that the Government intended to block the progress of this
Bill. As a result, Fine Gael delayed the taking of Second Stage as, in the national interest, we
did not wish to have an acrimonious debate with the Government on this important Bill a week
prior to the Lisbon treaty referendum with the Government engaging in conduct which would
inevitably alienate Fine Gael voters.

On Sunday, 1 June 2008, the Minister’s bad faith became clear with the publication in the
Sunday Independent of an alleged exclusive by the reporter, Jerome Reilly, outlining the Mini-
ster’s plans for “ground breaking legislation” to provide a statutory basis for the next-of-kin of
homicide victims making victim impact statements. This “badly needed legislation”, according
to the Minister’s source, as reported by Jerome Reilly, was identical to the provisions contained
in the Bill published four months previously by Fine Gael and which is now before the House.
From a conversation I subsequently had with Jerome Reilly, two things were clear. One, some-
time late on Saturday afternoon of that weekend, he was furnished with this bogus story either
by the Minister or by one of his handlers and, two, he was not informed of the existence of
this Bill which was already published. The Minister’s motives for misleading a reporter in this
way can only be an arrogance and overweening ego which renders him incapable of working
with others to implement, with all possible speed, reforms badly needed in our criminal justice
system for the benefit of victims of crime.

It is worth quoting an extract from Jerome Reilly’s report. It states:

... sources close to Justice Minister Dermot Ahern told the Sunday Independent the family
of a homicide victim is almost voiceless at present. Yes, they can stand in the rain outside a
Court and speak about their loved ones to the media, but they have no rights at present to
voice their loss in the Court itself.

In some instances, judges at their discretion allow the next-of-kin to address the court but some
do not. The report stated that the Minister intends introducing legislation which will place the
victim at the heart of the criminal justice system.

The report continues:

By giving them a statutory right to a victim impact statement, loved ones will have a right
to speak of their loss, its devastating impact on their lives and paint in what is often the
missing picture at the trial — the victim of the crime. Such tragedies never have closure [the
Minister’s source said] but by providing for a court statement, families of loved ones might
find some comfort and feel that they had some role in the court process. They will also be
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able to take comfort from being able to place the victim at the centre of the process [the
source said].

Further on in the article it is stated that under the Minister’s plan:

The statement would be given in court after a verdict is reached but, crucially, before
sentence is passed. It means the statement could not influence the jury but could be taken
into account by the sentencing Judge. If there is a murder conviction, a life sentence is
mandatory. In cases where a manslaughter “guilty” verdict is handed down, the Judge has
sentencing discretion.

The report concludes, again referring to a source “close to the Minister” as stating that “refus-
ing a family the opportunity to have their say in Court could prolong their suffering”. Of
course, when the Minister, either himself or through a third party, orchestrated the publication
of this story, he was unaware that Fine Gael had decided not to move a Second Stage Reading
of this Bill the following week. Nothing further was heard from him on this issue until 11 a.m.
on Thursday last by which time he was aware that Fine Gael had decided to move the taking
of Second Stage of this Bill in the Dail this week.

Deputy Dermot Ahern: No.

Deputy Alan Shatter: In accordance with the exclusive given to Jerome Reilly, the Minister
announced at Thursday’s press conference that “in the spring” — it is not clear whether this is
the spring of 2009, 2010 or 2011- he would present to the Dail a Bill to reform the victim impact
statement mechanism in order to grant some status to next-of-kin in homicide cases. He made
other announcements which essentially boiled down to continuing the current life of the Com-
mission for the Support of Victims of Crime as a non-statutory body and promised the creation
of a victims of crime consultative forum representing victims’ interests to liaise with the com-
mission and presumably to describe to the commission all the difficulties currently experienced
by victims of crime which require redress and which are comprehensively dealt with in the Bill
before the House.

The hasty last minute announcement on Thursday of the creation of a victims of crime
consultative forum was simply a re-announcement of a proposal contained in An Agreed Prog-
ramme for Government published in June 2007 and a repeat of the content of an interview
given by the former Minister for Justice, Equality and Law Reform, Deputy Brian Lenihan, to
RTE on 15 June 2007 and of the content of a speech delivered by him on 17 July 2007 to the
Magill Summer School in Glenties. Interestingly, on that occasion, the Minister, Deputy Brian
Lenihan, stated that “one of my first acts as Minister was to direct that we should move ahead
as quickly as possible to get a Victims Support Agency up and running”. Apparently the agency
that he directed should move ahead as “quickly as possible” in June or July 2007, the Minister,
Deputy Dermot Ahern, has now re-announced as a promise to be implemented some time in
2009 or later. Sadly, yet again, the Government manipulated well-meaning reporters who knew
nothing of the history of this issue into making bogus presentations of new ministerial initiat-
ives, writing editorials in praise of the Minister and misleading the public into believing some-
thing meaningful was taking place for the benefit of victims of crime.

The truth is that the Bill before the D4il contains the provisions necessary to address the
difficulties currently experienced by bereaved family members following a homicide and fully
meets the specifics of what the Minister promised to do in the Sunday Independent. The truth
is it provides for the statutory establishment of the Commission for the Support of Victims of
Crime with far greater powers than are vested in the current commission. The truth is that the
Fine Gael legislation before the House is substantially more detailed than that promised by
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the Minister and provides the comprehensive rights-based law to which victims of crime are
entitled.

The sad and pathetic truth is that the Minister, for reasons best known to himself, feared
that his stature or importance was being in some way threatened or diminished by a major
piece of legislation coming before the Ddil addressing an area that falls within his ministerial
brief. The tragedy is the Minister lacked the vision and insight to realise that accepting, in
principle, the Fine Gael Bill and in the autumn, as we had suggested, introducing amendments
that he considered appropriate and necessary, would have increased and not diminished his
stature. The truth is that for reasons of party political rivalry and personal ego, the Minister
intends to block the progress of this Bill. For his own selfish reasons, therefore, he intends to
prolong the suffering of families of homicide victims by refusing them the opportunity to have
their say in court, something to which he feigned a commitment in the so-called “exclusive”
three weekends ago in the Sunday Independent.

Regrettably, on Thursday afternoon last, the Minister chose to engage in the worst type of
petty and small-minded politics, behaviour which should be below the dignity of a Minister or
any official attached to the Department of Justice, Equality and Law Reform. Having been
informed by me that some sections of the Bill reflected New Zealand legislation, the Minister
arranged for journalists to be widely briefed that I had simply plagiarised a New Zealand Act
and had in some way engaged in improper conduct. The Minister carried what was an intended
smear into a debate with me on LMFM on Friday morning last. Subsequently, his handlers
similarly briefed the Sunday newspapers.

The Minister knows that in the preparation of legislation by Government, it is best practice
to examine similar legislation operating in other parts of the world and to enact into Irish law
legislation working well elsewhere in a form designed to address the State’s particular needs
and problems. This approach is adopted not only by his Department but by every Department,
by the Attorney General’s office and by the Law Reform Commission. The latter has, in its
multiplicity of reports, regularly surveyed legislation in existence across the world and proposed
the enactment of similar appropriate legislation in this State. The Minister and his departmental
handlers have been touting victims’ rights legislation from New Zealand and expressing hos-
tility to Fine Gael’s Bill because it reflects some provisions in New Zealand law, as if New
Zealand is some alien state with which we have nothing in common and which forms part of
the axis of evil.

It is a particular personal irony that when first working on victims’ rights legislation in 2001,
I visited New Zealand in September of that year with members of the Joint Oireachtas Commit-
tee on Justice, Equality and Women’s Rights subsequent to its completion of Committee Stage
of the Children Act 2001. We made the trip because some of the provisions contained in that
Act, as piloted by the Government, replicated legislation already in existence in New Zealand
which was working reasonably well. It was the committee’s considered view that it would be
helpful to visit New Zealand for briefings from Government officials, and we were encouraged
to do so by the then Minister of State with special responsibility for children, Deputy Hanafin,
who was the lead Minister on the Bill. We went there to discover how Zealand’s children’s
laws were working in practice and to feed this information into the new administrative arrange-
ments and children’s services required to implement our new Act. Ironically, it was on this visit
that I was briefed on the laws then in place in New Zealand relating to victims of crime and
on new legislation being enacted by the New Zealand Parliament to update those laws.

The then Minister for Justice, Equality and Law Reform, Deputy O’Donoghue, was clear on
the Government’s approach to the Children Bill enacted in 2001. Speaking in the D4il on 12
April 2000, he stated:
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It took almost two and a half years to bring a new Bill before the House. There were
sound reasons for that. First, we had to learn from international best practice how best to
proceed. In that regard, the then Minister of State at the Department of Justice, Equality
and Law Reform, Deputy Fahey, went to New Zealand to examine the situation there. He
and his officials studied it in great depth and reported back to me. I was satisfied on hearing
their report that amendments were required.

The amendments to which he refers were those to the original Bill as published. Prior to that,
in May 1999, the then Minister of State, Deputy Fahey, described to the House in reply to a
Dail question how he spent 12 days in New Zealand being briefed on different aspects of
juvenile law. He was accompanied on that visit by a principal officer from the Department of
Justice, Equality and Law Reform and an assistant principal officer from the Department of
Health and Children.

Curiously, it was appropriate for the Fianna Fail-PD Government to enact legislation in 2001
based on New Zealand’s laws and for a joint Oireachtas committee to visit New Zealand to be
briefed on the operation of that legislation. Yet, according to the Minister, Deputy Ahern, it
is plagiarism for a Fine Gael Bill to take account of some aspects of New Zealand law that are
working well in an area in respect of which there is no existing Irish legislation.

Deputy Michael Creed: The Minister should apologise.
Deputy Dermot Ahern: I do not know what the Deputy is talking about.
Deputy Michael Creed: The Minister is a disgrace.

Deputy Alan Shatter: I have, over the years, drafted and published more than 20 Private
Members’ Bills, four of which have been directly enacted into law, with appropriate Govern-
ment amendments, and which have radically changed areas of law the Government failed to
prioritise. Most of the others, within one to three years of publication, resulted in similar
Government legislation being introduced and enacted. In recent years, the growing arrogance
of those in the Government has resulted in the automatic blocking of almost all new legislation
published by Opposition Deputies or Senators.

I have done some research on this. Between January 2002 and June 2007, 87 Private
Members’ Bills were published. These included 18 published by the Green Party, 23 by the
Labour Party and 29 by the Fine Gael Party. Of the 87 published, only one passed beyond
Second Stage, Deputy Rabbitte’s Coroner’s (Amendment) Bill 2005, comprising only three
sections, which was enacted on 21 December 2005. It seems the Government is determined to
prevent elected members of Diil Eireann and Seanad Eireann from playing an innovative role
as legislators. In so doing, it has undermined the credibility of both Houses of the Oireachtas
and has made the enactment of legislation a monopoly Government power in circumstances in
which the Government lacks the capacity within a reasonable timeframe to bring forward
legislation in a broad range of areas.

The legislative programme published by the Government in April 2008 made no reference
to the legislation the Minister promised last Thursday to bring forward some time in the future.
Unless the Fine Gael Bill is accepted, there is no possibility that the Minister will enact legis-
lation to confer extensive rights on victims of crime within a reasonable timeframe. However,
rather than allowing the Bill to progress, the Minister has shown a preference to engage in
gombeen politics. In a grotesque act of bad faith, he refuses to acknowledge that it reflects best
legislative practice to facilitate recognition of the rights of the forgotten victims of crime. He
has sought to contaminate the political landscape by attacking my personal good faith and
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reputation by accusing me of some form of plagiarism. In so doing, he has placed his own
Department in the embarrassing position of having to reinvent the wheel every time it produces
legislation to ensure no language is used which reflects legislation operational in other countries
for fear of a similar charge being levelled against him or his officials.

As he has done today, the Minister sat in this House last Thursday smiling and sneering as
if he had achieved some sort of political coup. The truth is he has exhibited the intellectual
capacity for which Homer Simpson has become famous. It is my hope, although I know it is in
vain, that the Minister’s colleagues in Government will reconsider the approach he proposes
to take to this Bill by tomorrow night and that Second Stage will be agreed. The Government
expects Fine Gael bipartisanship in helping it resolve the difficulties created by its abysmal
failure properly to explain and campaign for the Lisbon treaty. The Government should not
take Fine Gael for granted. While we fully support the Lisbon treaty, we will not be railroaded
into a bipartisanship commitment once again to stand alongside an arrogant, out of touch and
incompetent Government. In the interests of victims of crime, an issue of major public concern,
the Government should apply a bipartisan approach to the enactment of this Bill and stop
playing foolish, dishonest and irrelevant party political games.

Deputies: Hear, hear.

Deputy Charles Flanagan: Following publication of this Bill by Deputy Shatter in January
last, it received strong support from victim support groups such as AdVIC, Rape Crisis Network
Ireland and the Irish Council for Civil Liberties. Further approbation came from the Minister
of State at the Department of Justice, Equality and Law Reform, Deputy Conor Lenihan, who
observed on “Prime Time” on 22 May that Deputy Shatter has the best record of any Deputy
in having successfully introduced Private Members’ Bills into legislation and that the Govern-
ment was “looking very carefully at his Bill because we believe it has a lot of merit in it”.

The only criticism of the Bill came from the egotistical Minster for Justice, Equality and Law
Reform, Deputy Dermot Ahern. Having been shown up in the D4il last Thursday for his
contempt of the critical motion on the Offences against the State (Amendment) Act 1998, he
threw a public tantrum and claimed that Deputy Shatter’s Victims’ Rights Bill was legislation
by Google. This was an ill-informed and ill-judged comment from a small-minded, partisan
Minister whose arrogance and conceit are unequalled in this House.

One would expect that after almost 20 years in ministerial office, he would have realised that
much of our legislative programme, particularly in the justice area, relies heavily on experience
and practice in countries which share a common law tradition. The Minister’s unworthy com-
ments have drawn laughter and derision as well as annoyance and frustration from Members
in this House and victims’ campaigners and families in the wider community. The new Minister
has demonstrated the vacuum in his knowledge of legal systems, jurisprudence and the work-
ings of his own Parliamentary Counsel. To suggest that reflection on other legal systems in
making new law or recommendations is somehow erroneous and flawed shows how out of
touch he is.

Even more damaging was an attempt by his spin doctors to implicate officials in the Depart-
ment of Justice, Equality and Law Reform, who were reported as leading the charge against
the Fine Gael Bill. Who are these officials? I challenge the Minister to name them. The truth
is they are hired hands the Minister has brought in to foster and promote the nakedly oppor-
tune manner of his behaviour since his appointment to his new portfolio. He and his merchants
of spin got to work to save his skin in the heat of an embarrassing situation. The Minister’s
predecessors sought and received co-operation on an all-party basis from this party and others
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on justice measures, while he has shown by his disgraceful antics that if he wants co-operation
he will have to earn it.

The Law Reform Commission in every report it publishes, invests significant effort in exam-
ining the legal systems in other common law countries. Judges of the High and Supreme Courts
invest significant effort in considering the arguments of judges in other common law countries.
The keynote speaker at the public consultation on the third programme for law reform was
none other than Judge Michael Kirby of the Australian High Court who spoke about how we
in Ireland should approach law reform in this country, based on his experience as chairman of
the Australian law reform commission. Our legal systems, as the Minister is well aware, are
inextricably linked and are based on learning from each other and developing laws in tandem
with emerging principles in similar states.

There is a simple reason for this, that is, we are a small country. In the same way we open
our markets and business we open our minds to the other systems where they do things better,
more successfully and more efficiently. The Minister’s Department officials know this well and
he might have consulted them before he threw this public wobbly. If the Minister had asked
his officials, they could have told him that many Bills of his own Government have significant
links with international precedents. The Immigration Bill 2008, published earlier this year by
his predecessor, Deputy Brian Lenihan, is directly informed by the Immigration Bill 2007 pub-
lished in the New Zealand Parliament. The e-Commerce Act is exactly similar to Australian e-
commerce legislation. Most company law Acts here come directly from UK company law. In
fact when the Copyright and Related Rights Act 2000 was first published it was such a close
copy of its sister UK 1988 Act that large chunks of it had to be redrafted for it to make
sense in the Irish context. This is perfectly normal. It makes common sense to learn from the
developments and approaches in other common law countries particularly for a small juris-
diction such as ours. This is evidenced by the frequency with which lawyers, judges, law reform
commissions, legal academics and even the Government’s statutory draftsmen have referred to
principles of law in other jurisdictions.

This is the first time criticism of this kind has been levelled at Irish legislation. Not only is it
illogical, it is utter nonsense and it says more about the person making the allegations and their
competence than anything else. We are witnessing a Minister and a Government who refuse
to accept that the source of legislation can be from a forum other than Government. This long
overdue legislation will not be on the Statute Book, as the Minister said, for at least 18 months.

This legislation is about victims. It is about ensuring that victims and their families can be
given centre stage in our legislation. The sensible approach is to accept the Bill this evening,
carry out improvements, deal with amendments in the normal way, have an all-party committee
dealing with the issue and the Bill, as amended, could become law by October. The Bill, as
amended if necessary, would improve the position of the vulnerable men, women and children
who have already been significantly hurt by crime. The Minister’s careless attitude and delaying
tactic is another example of how the Government puts narrow partisan political interests ahead
of victims and their families. He now has an opportunity to accept this Fine Gael legislation
and to deal with any difficulties he may have on Committee Stage. He should put victims and
their families and improvements in the criminal justice system before his own ego.

Acting Chairman (Deputy Jan O’Sullivan): We cannot allow applause from the Public
Gallery.

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): The Government
and I can agree fully with the sentiments expressed in regard to the needs of victims of crime,
innocent people who, through no fault of their own, have suffered hurt, isolation and unbear-
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able trauma, all because something completely outside their control happened. We, as a society,
must help them cope and, where possible, overcome this. The impact of their experience can
be immense and life-changing. It behoves us to champion their needs.

To that end the Government is advancing the initiative I announced last Thursday. I did not
realise the Fine Gael Party was going to bring forward its Bill. Such a Bill is never put down
until Friday, as it was on this occasion when it was indicated to the Chief Whip on Friday. I
got Government consent on Tuesday of last week to the most far-reaching and radical set of
proposals for victims of crime since the foundation of the State, which I announced on Thurs-
day. I intend to bring forward my Bill. Deputy Shatter can put a spin on it by saying it could
be any spring, the reality is that it will be next spring. The proposals which I have announced
go far beyond the scope of the Fine Gael Bill are ones which I believe will work. They will be
in line with Bunreacht na hEireann and will do far more for victims and their families — and
that, after all, is what this is all about.

While I agree with the sentiments behind the Bill, there are major problems with this latest
Fine Gael effort, as presented. There are practical problems at its core which could undermine
what it seeks to create. These major defects leave the Government with no option but to
oppose the Bill. A more comprehensive, radical and executable legislative and administrative
response is needed for victims and their families. The justice for victims initiative is that
response. It is the next phase in our national response to the needs of the victims of crime.

I am glad to see there are representatives in the Public Gallery from the groups that work
with victims of crime. All of us in this House unite with them in their objective, which is to
promote and improve the position of victims of crime in the criminal justice system. We are
committed to this. I am personally committed to it because during my time as a solicitor I was
acutely aware of the difficulties victims put up with in regard to offences committed against
their families.

We are implementing improvements to support their work and through the new arrange-
ments I am implementing, including the establishment of a victims of crime consultative forum,
we are providing them with an avenue for putting forward their views.

It is appropriate for me to avail of this opportunity to thank those volunteers at local level
who work tirelessly and largely unrecognised to provide a service to the victims of crime. Their
sense of responsibility and support to the community deserves the praise, admiration and sup-
port of society in general and the Government and this House in particular.

That is why the Government has been active in promoting and developing the supports for
victims of crime. That is why we are bringing forward more radical and far-reaching proposals
than those advanced by my colleagues on the benches opposite.

Addressing crime victims’ issues is in An Agreed Programme for Government commitment
and a priority for me, as Minister. I made it a priority immediately I went into the Department
some weeks ago. That is what the justice for victims initiative, which I announced on Thursday,
is all about. It goes much further than anything provided in the Fine Gael Bill.

At the core of the initiative are legislative proposals to be contained in a new ground break-
ing Bill addressing justice for victims of crime. These proposals will reform the victim impact
statement mechanism in order to grant victim status to next of kin in homicide cases, introduce
new mechanisms to deal with an acquittal where compelling new evidence of guilt emerges
after the acquittal, enable cases to be re-opened where an acquittal arises from an error in law
by the judge, provide for new prosecutions where there is evidence the original acquittal was
tainted by interference with the trial process, including intimidation of witnesses, and introduce
measures to restrict unjustified and vexatious imputations at trial against the character of a
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deceased or incapacitated victim or witness. None of the proposals I have indicated I am
bringing forward, are contained in the Bill before the House.

On my instruction, work on the drafting of this Bill has commenced in my Department. It is
my intention to have it presented to the Oireachtas in the spring. A key principle will underpin
the Bill, namely, the need to secure a balance, which is absolutely necessary under our Consti-
tution, in the criminal process that recognises the position of the victim, while at the same time
not interfering with the presumption of innocence to which the accused is entitled.

The Bill will provide mechanisms in cases where an acquittal arises that will allow those
cases to be re-opened in exceptional circumstances, subject to appropriate safeguards. The
circumstances where cases may be re-opened may arise from an error in the interpretation of
the law by the judge, or where compelling evidence of guilt emerges post-acquittal, or where
evidence emerges that the acquittal was tainted by interference with the trial process. Again
none of those issues is indicated in Deputy Shatter’s Bill. That is the reason the Government’s
Bill will progress this issue much further.

The Bill will also reform the law on victim impact statements and will, in particular, extend
the range of persons entitled to make a victim impact statement to the court on the effect of
the crime on them. Currently, only the direct victims of sexual crimes or crimes involving

violence or the threat of violence are entitled to make such statements. The most
8 o’clock obvious deficiency in the current law is that the next of kin of a deceased victim

is allowed to make a statement only at the discretion of the court. The effect of
my Bill will be that those most directly affected by the offence — not just the direct victim —
will be entitled to make such a statement. In cases of homicide, that would most likely be the
next of kin of the deceased victim.

Deputy Alan Shatter: That is in the Bill before the House tonight also.

Deputy Dermot Ahern: My Bill will also include measures to restrict unjustified and vex-
atious imputations at trial against the character of a deceased or incapacitated victim or witness.
It will also provide additional protection for victims at pre-trial stage. I believe the courts
should have stronger powers, for example, to order an accused to refrain from contact with the
victim, his or her family and other parties in the period leading up to the trial. Those measures
are based on the recommendations in the 2007 report of the Balance in the Criminal Law
Review Group — the Hogan report. I suggest to Members of the House, and to some of the
people in the Gallery whom I know have victims at the core of their interests, to examine the
Hogan report, which is excellent. When I first came to the Department and examined the issue,
that report was one of the reasons I decided not just to examine the issue of victim impact
statements, but to go further to produce the most radical criminal law proposals ever to be
brought before the Oireachtas in examining double jeopardy. Those measures will go a long
way towards redressing such imbalances as may exist by enabling victims to feel they are fairly
treated by the criminal justice system at a difficult time in their lives, while at the same time
not interfering with the essential fairness of the trial process to which the accused is consti-
tutionally entitled.

In addition to the legislative proposals, the justice for victims initiative will also contain an
administrative package to include the establishment of a new executive office of the Depart-
ment of Justice, Equality and Law Reform to support crime victims, focusing on the co-ordi-
nation of delivery of services; a reconstituted Commission for the Support of Victims of Crime
— with a role to distribute funding to groups working with crime victims, as well as to provide
general oversight of services and to promote awareness; and a victims of crime consultative
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forum, representing victims’ interests, through which they will be able to liaise and feed into
policy with the commission.

The proposals flow from the framework document, Recommendations for Future Structures
and Services to Victims of Crime, prepared by the Commission for the Support of Victims of
Crime, which I published last week. The portent of my press conference was to indicate what
I intended to do from a policy point of view to assist victims. The framework document exam-
ines the current supports that are available to victims and outlines how they might be strength-
ened and co-ordinated to ensure that victims receive adequate assistance in the aftermath
of crime. | believe the framework document to be well-considered and I have accepted the
recommendations of the commission. The commission’s main role will continue to be the distri-
bution of funding to groups working with crime victims, but it will also have an important role
in contributing to strategy on victims of crime and promoting awareness of the services avail-
able to victims of crime. I will also set up a victims of crime consultative forum, which will
represent victims’ interests and which will engage with the commission. It is the Government’s
position that any major additional changes to the law in this area should await the outcome of
the third programme of the Law Reform Commission, LRC, which includes a commitment to
examine the victim and the criminal justice system. That project will involve a general review
of the interaction between victims of crime and the criminal justice system.

I acknowledge that on a first reading the Fine Gael Bill appears reasonable. The Bill was
originally introduced in 2002. It is just the 2002 Bill with the 2002 struck out and replaced
with 2008——

Deputy Alan Shatter: The Minister knows that is complete nonsense. If there was sincerity
in anything he has said, he would support the Bill.

Deputy Dermot Ahern: with additions relating to the setting up of a statutory authority.
The Bill has been resurrected six years later with the additional provision for a commission for
the support of victims of crime, which has been reproduced from the Fianna Féil manifesto
and our agreed programme for Government.

Deputy Alan Shatter: The Minister was in Government for five years since 2002 and did
absolutely nothing.

Deputy Dermot Ahern: That is the only addition the Deputy has made to the so-called Bill.
The truth is that the Bill appears reasonable because it is, in essence, a replication of New
Zealand’s Victims’ Rights Act 2002. Virtually every section, line by line and word by word, is
a replication of the New Zealand Act.

Deputy Alan Shatter: The Minister did not put that in his script because he knows it is not
true but if it had been, would that matter?

Deputy Dermot Ahern: The only two sections Deputy Shatter did not reproduce are the
second section that outlines that the New Zealand Act is subject to royal assent——

Deputy Alan Shatter: The Minister did nothing at all.

Acting Chairman: Deputy Shatter, the Minister should be allowed to speak without
interruption.

Deputy Dermot Ahern: ——and section 6, which states that when passed the New Zealand
Act will be binding on the crown.
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Deputy Alan Shatter: The Minister is filling his caricature that I outlined previously in my
speech.

Deputy Dermot Ahern: They are the only two sections Deputy Shatter did not include in his
Bill. The truth is that, in effect, the Bill is a replication of the New Zealand Victims’ Rights
Act. I urge Members of the House to examine the contents of that Act. In New Zealand, the
legislation is credited with having improved the position of crime victims in that jurisdiction
and I have no doubt it is appropriate to the circumstances there. However, the legislation
before the House must——

Deputy Alan Shatter: Does the Minister think victims in Ireland are different?
Deputy Dermot Ahern: ——demonstrably be appropriate to this jurisdiction.
Deputy Alan Shatter: Is there any logic in that?

Deputy Dermot Ahern: One cannot just import legislation from another jurisdiction, which
is part of a different legislative, never mind social and cultural framework——

Deputy Alan Shatter: That is a sad and pathetic criticism.

Deputy Dermot Ahern: ——no matter how appropriate that legislation may be in that juris-
diction. There is no such thing as a single transferable Act between jurisdictions and Deputy
Shatter should know that better than most.

Deputy Alan Shatter: So the Department is not going to engage in any comparative legal
studies from now on.

Acting Chairman: The Minister should be allowed to speak. Deputy Shatter had his turn.

Deputy Dermot Ahern: A report from December 2007 in New Zealand called for a review
of the 2002 Act after six years. That is the very same Act Deputy Shatter has produced today.

Deputy Alan Shatter: The Minister introduced no legislation.

Deputy Dermot Ahern: A parliamentary committee of the legislature in New Zealand has
asked for that legislation to be reviewed.

Deputy Charles Flanagan: We are now living in De Valera’s island again. We will not look
outside our shores and we will do it all ourselves.

Deputy Dermot Ahern: Lest one think that other jurisdictions are more committed to the
rights of victims than we are, I draw attention to the fact that the New Zealand legislation does
not create enforceable rights of victims. Where Fine Gael has deviated in the Bill from the
New Zealand legislation, it has hardly been radical or far-reaching.

Deputy Alan Shatter: That gives the lie to the Minister’s criticism of the Bill.

Deputy Dermot Ahern: It has substituted the word “shall” for “should” in sections 5 and 6
of the Bill

Deputy Alan Shatter: The Minister cannot have it both ways.

Deputy Charles Flanagan: The Minister is contradicting himself all the time.
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Deputy Dermot Ahern: Section 5 provides that any person who deals with a victim shall treat
the victim with courtesy, compassion and respect for dignity and privacy. Section 6 provides that
a victim shall have access to services that are responsive to needs in so far as resources are
available. The equivalent provisions in the New Zealand legislation use the word “should”.

Deputy Alan Shatter: Has the Minister compared that to the United Nations declaration and
the European framework treaty?

Deputy Dermot Ahern: That is the only change Fine Gael made.
Deputy Alan Shatter: The Minister thinks victims should not be treated with respect.

Deputy Dermot Ahern: Most important, the “original” sections of the Fine Gael scheme do
not even require legislation in Ireland. It is the Government’s aim — through the Garda Sioch-
ana, in particular, and also through the national crime victims helpline, which is supported and
promoted as a first port of call for victims of crime by the Commission for the Support of
Victims of Crime — that victims of crime should have access to the services they need. The
helpline is one of the many NGOs supported by the commission, which provides support and
assistance for all victims of crime. The services that victims can expect from the criminal justice
system are detailed in the victims’ charter, which is now being revised by the Commission for
the Support of Victims of Crime. In saying that, I wish to make it clear that I am completely
open to any proposals that have the effect of furthering these aims and even though New
Zealand has had victims legislation going back to 1987, it appears that there are still issues that
need to be addressed there, as indicated by the Justice and Electoral Committee’s report of its
inquiry into victims’ rights in 2007. The conclusion was that the Act, which is replicated in the
Bill before the House, should be reviewed six years on. The committee has called for a review
and change of some of the sections Fine Gael has replicated in its Bill. That illustrates the
complexity of the topic.

Deputy Alan Shatter: It is so complex that even though Fianna Fail has been in government
for 11 years it has not enacted legislation.

Deputy Dermot Ahern: In a recent speech on 19 April, my counterpart, the Justice and
Police Minister, Annette King, said,

This year, a victims’ charter will be developed to build awareness of the standard of service
that victims can expect from government agencies. The victims’ charter will be a significant
step in ensuring that victims of crime are aware of their rights under the Victims Rights Act.

We in this country have had a victims’ charter since 1995. We are a step ahead of New Zealand
in that respect——

Deputy Alan Shatter: This Bill provides for a statutory victims of crime charter.

Deputy Dermot Ahern: ——with a revision of the earlier charter being carried out in 1999,
which provides a written framework of entitlements against which crime victims can measure
the level and standard of treatment received in their dealings across all sections of the criminal
justice system. The fact New Zealand is now turning its attention to a victims’ charter shows
that each jurisdiction must choose its own route according to its circumstances and that legislat-
ing in this area is not necessarily the most effective or only way to proceed.

Deputy Alan Shatter: The Bill provides for a statutory victims of crime commission. The
Minister cannot have it both ways.
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Deputy Dermot Ahern: It is better to provide flexible structures which can be responsive to
the needs of victims of crime and to bring real substantive improvements to the law, which is
what we are doing.

Deputy Charles Flanagan: The Government is not doing anything.

Deputy Dermot Ahern: Moving on from the unsatisfactory genesis of this Bill, the Govern-
ment has serious difficulties with the provisions of the Bill, as presented. The Bill goes beyond
the requirements of the European framework decision on the standing of victims in criminal
proceedings, which it purports to be transposing into Irish legislation. Ireland is already com-
pliant with the framework decision, by virtue of our administrative and legislative arrange-
ments. Our compliance in this regard has been so reported to the EU Commission.

Deputy Alan Shatter: The Commission did not take that view. The Minister took that view
about it himself.

Deputy Dermot Ahern: The framework decision identified a number of rights for victims as
follows: the right of the individual to be treated with respect for his or her dignity; the right to
provide and receive information; the right to understand and be understood; the right to be
protected at various stages of the proceedings; and the right to have allowances made for the
disadvantage of living in a different member state from the one in which the crime was
committed.

There are serious practical and technical difficulties with some of the provisions of the Fine
Gael-New Zealand Bill before us. The requirement not to accept a lesser plea without
informing the victim and explaining his or her reasons would seriously encroach on the indepen-
dence of the DPP. Similarly, placing a requirement on the DPP to consult with the victim on
the grant of bail, in cases of serious sexual and violent assault, and the requirement to inform
the court of the victim’s views would impact on the DPP’s independence and may have consti-
tutional implications.

The sections relating to victim impact statements purport to provide for their more compre-
hensive use. Section 5 of the Criminal Justice Act 1993 provides that a court must take into
account the effect of a crime on a victim and allows it, where necessary, to receive evidence or
submissions about the effect of that crime in the case of serious violent and sexual offences. A
victim is also allowed to give oral evidence in the matter. The reform I announced last week
will address the long-standing criticism of the existing statutory provisions, namely, that they
should not be restricted to the direct victim only but should apply to other categories of persons
affected by the crime such as, in the case of a homicide, the immediate family members of the
deceased victim.

Deputy Charles Flanagan: Those provisions are in the Bill.

Deputy Dermot Ahern: In order to avoid any possibility of inappropriate statements the
amended provisions will empower the court to prohibit the broadcasting or publication of all
or part of such a statement.

Deputy Alan Shatter: The Minister is plagiarising the Bill.

Deputy Dermot Ahern: The Deputy did not include any of the Hogan proposals. He is way
behind. This proposal will implement one of the main recommendations of the Hogan report
on balance in the criminal law regarding victim impact statements.

Deputy Alan Shatter: That provision has been in the Bill since January.
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Deputy Dermot Ahern: 1 spent the first weekend after my appointment as Minister for
Justice, Equality and Law Reform reading the Hogan report. I would strongly suggest to
Members and those outside the House with an interest in the matter to read that report.

Deputy Alan Shatter: Why did the Minister not tell the Sunday Independent journalist that
what he is now promising was already contained in the Fine Gael Bill?

Deputy Dermot Ahern: We are proposing to put into law the Hogan report proposals on
victims.

Deputy Alan Shatter: Why did he deceive the Sunday Independent readers?
Acting Chairman: I ask Deputy Shatter to allow the Minister to speak without interruption.

Deputy Dermot Ahern: As I understand it, the provisions put forward by the Deputies,
particularly under section 16(2) of their Bill, place no restrictions on the type of offences
involved in the case where written evidence or submissions on the impact of the crime on the
victim are to be heard in court. I am concerned that the obligation being placed on both the
DPP and the Garda Siochdna to prepare victim impact statements in the sentencing of
offenders generally is too broad and would slow down the prosecution process.

There are a range of other issues which need to be fully examined and researched before
expanding and consolidating the use of victim impact statements within a statutory framework.
Victim impact statements fulfil a number of roles relating to the sentencing process and the
important aspect of victims having their say. More extensive changes, beyond the justice for
victims initiative regarding the victim impact statement provisions should await the deliber-
ations of the Law Reform Commission.

Section 8 of the Bill obliges the agencies of the criminal justice system to provide information
to all victims and not just to those who ask for it, which is the requirement under the European
framework decision on the standing of victims in criminal proceedings. This would place an
onerous obligation on the Garda and DPP to keep victims informed at all stages of the criminal
process, which would be unworkable and would have significant resource implications. To be
workable, the Bill would need to differentiate between serious offences and minor offences,
which it does not do.

Furthermore I am not convinced that the level of detail set out in section 8 dealing with the
information to be given to victims is appropriate to legislation. Almost all of the provisions are
contained in the victims’ charter and in view of the constant need to improve, develop and
enhance the level of detail involved, this area is a primary candidate for listing outside of
primary legislation. The requirement that all victims of all offences, including victims of anti-
social behaviour offences, be informed of every aspect of the investigation and prosecution of
an offence, including explanation of a decision not to prosecute, goes far beyond the require-
ments of the European framework decision. I accept fully that victims have a legitimate expec-
tation to be informed about services available and about the progression of a case. To that
end, I am asking the Commission for the Support of Victims of Crime to explore with the
agencies involved how the needs of victims in regard to information might best be met.

The requirement to give reasonable prior notice of the intention of the parole board to
review the case of a convicted offender for parole and to make submissions to the parole board
is already available to those victims who ask for this and, as I said above, the issue of the victim
impact statement being available at the parole stage, as recommended by Dr. Hogan, will be
addressed in the Government Bill. In addition, the book of evidence is now available to the

502



Victims® Rights Bill 2008: 24 June 2008. Second Stage

parole board. The requirement to be given reasonable notice of a convicted offender’s escape
or early release is also already available to those victims of serious offences who ask for it.

A significant part of the Private Members’ Bill relates to the provision for a statutory Com-
mission for the Support of Victims of Crime. The sections outlining the tasks of the commission
are useful as a checklist and I have no difficulty with them in principle. However, on taking
office I was presented with the Commission for the Support of Victims of Crime framework
document, which I have just published. It is my intention to implement these recommendations
immediately in their entirety. They do not seek the establishment of a statutory agency.
However, in light of the recent OECD report, Towards an Integrated Public Service, I do not
want at this stage to establish a statutory office but rather to meet this function through an
executive office within my Department, which will also have the role of providing the sec-
retariat. Despite its stated policy on the proliferation of statutory State bodies, Fine Gael is
calling on us to establish yet another statutory authority and yet people like Deputy Varadkar
and others are abusing the Government over statutory agencies.

Deputy Alan Shatter: The commission already exists. It was set up in 2005.

Deputy Dermot Ahern: Fine Gael claims there are too many of them and yet it is calling for
another one. The bottom line is that from a victim’s perspective it does not matter whether a
commission is established on a statutory basis, as long as the service is delivered. In putting
these structures in place, I am honouring the commitment given in the programme for Govern-
ment. The strengthening of the administrative structures through these recommendations will
provide a general basis for consolidating progress and moving forward to address the concerns
identified by the Commission for the Support of Victims of Crime such as inconsistent levels
of service provision to victims of crime across the country.

The establishment of a new victims office, along with a reconstituted commission and victims’
of crime consultative forum will bring renewed energy, drive and direction to the whole area
of supporting victims of crime. Along with the Bill that I will bring forward next year, this
package of administrative measures is a more sustainable, focussed and flexible way to proceed
than through the wide-ranging and unworkable measures contained in the Victims’ Rights Bill
2008. The measures I have announced affirm my personal determination to ensure that victims
of crime receive a high standard of service from the agencies within the criminal justice system
and from the NGOs providing support for victims of crime, funded by the Commission for the
support of victims of crime.

I urge the House to reject the Bill. The initiative I have announced for which I received
Government consent last week indicates that we are going much further than this Bill. If neces-
sary, I can produce a comparison between the two Bills. The Bill before us is the replication
of an outdated Bill from New Zealand virtually word for word and line for line just localised
for Irish circumstances.

Deputy Charles Flanagan: New Zealand is not North Korea or Albania.

Deputy Dermot Ahern: It is on the other side of the world. It is a different jurisdiction. I
regard my role as a legislator as a solemn role given to me by the people. This is not a classroom
where Members cog homework.

Deputy Alan Shatter: The Minister is pathetic.

Deputy Dermot Ahern: This is a sovereign Parliament where we determine our own legis-
lation. We do not cog it from other jurisdictions as Fine Gael has done.
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Deputy Alan Shatter: The Minister is not fit for the office he has been given. He is a disgrace.
Acting Chairman: I call Deputy O’Shea.

Deputy Alan Shatter: The Children Act copied legislation from New Zealand. The Minister
is an absolute disgrace.

Deputy Dermot Ahern: It is lazy legislation.

Deputy Alan Shatter: We would be better off with New Zealand legislation simpliciter than
no legislation at all.

Deputy Dermot Ahern: It is lazy legislation, which is out of date already according to the
those in New Zealand.

Deputy Alan Shatter: The Minister is a total disgrace. What makes it even more pathetic is
that he does not realise it. He does not realise how pathetic he sounds.

Deputy Brian O’Shea: Taim ag iarraidh mo chuid ama a roinnt leis na Teachtai O Snodaigh
agus Rabbitte. Molaim na Teachtai Shatter agus O’Flanagan as ucht on Bille caoithitil seo, An
Bille um Chearta fosparteach 2008, a thégaint os comhair na Dala. T4 athas orm seans a fhail
labhairt sa diospdireacht ar an Dara Chéim den Bhille.

This Bill is timely and I compliment Deputies Flanagan and Shatter on bringing it before
the House. Last year, I came across a case in my constituency where a woman had been
physically assaulted by a stranger with serious consequences for her. It took a long time to get
the case to court, where the defendant was convicted and a prison sentence imposed. Sub-
sequently, there was an appeal, but to the best of my recollection the victim had no idea this
appeal was taking place. The appeal did not relate to the conviction but to the severity of the
sentence. As a result, the defendant, on payment of €2,000, could have the sentence suspended
for 18 months. The outcome of the appeal was worse for the victim, who went through very
considerable trauma.

The issues that arose in that instances were keeping the victim informed and sentencing.
Many people have grave concerns about sentencing. I will not go into recent cases but it is an
issue. As a democrat and a legislator I have a major concern because the level of sentencing
in some high profile cases undermines people’s confidence in the judicial or legal system. We
are failing in many instances.

I have listened to the acrimony in the House, but the genesis of this Bill does not matter at
the end of the day. Either it is fit for purpose or it is not. It does not matter where it came
from. There should be a greater spirit of co-operation here in solving a major problem in
society. All this agro does not enhance the view of people who are aware of it and in terms of
how committed this Legislature is to making proper provision for many of the issues.

As 1 said, the Bill is timely. In many ways it is in line with the Labour Party’s position. My
party holds the view that victims and their needs should be at the heart of the justice system.
The rights of victims to information, advice and other appropriate assistance should be met
effectively and efficiently. That is covered in this Bill. I read the explanatory memorandum and
was impressed with it — [ am not a legal person. The Minister raised legal issues and made a
statement last week, aspects of which were very welcome. Has the Minister looked at how to
get to where we want to be? We want legislation that addresses the problems in this area to
go through the Oireachtas and be signed into law by the President. The Minister talked about
publishing a Bill in the spring. However, given the Government’s record on producing legis-
lation, one would have to be less than confident that this will happen.
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Does it matter where legislation comes from? It does not. It may offend the Government’s
pride that legislation comes from the Opposition benches, but the real issue is to provide for
victims and the Bill is a very large forward step in looking after the rights of victims. The agro
is wasteful, with people endeavouring to score points off one another. We are here to serve
the people. A basic right is security and the State has a responsibility to provide for it. There
are too many victims who, rightly, feel they have not been properly treated by the system. We
will not rectify all that is wrong overnight, but until we have legislation and we begin to
implement and develop it, we are going nowhere.

We must get away from the criminal justice system treating victims of crime as just another
potential witness. The Labour Party’s position is that the Garda should maintain adequate
contact through identified liaison officers with victims of crime and report progress on investi-
gations and prosecutions. There is nothing between the Minister and the proposers of the Fine
Gael Bill on these issues. I do not see that much difference here except that there are questions
about the genesis of the legislation. It came from another jurisdiction where some aspects of
law are quite different. However, let us start getting around these issues rather than arguing
about them. It serves no useful purpose for the Government to oppose the Bill. What does it
achieve? If the Government, at an early stage, presents superior legislation, as long as we are
meeting the needs of victims of crime, as this Bill seeks to do, that is all that matters. That is
what we are paid for and why we are elected. Tonight’s bickering backwards and forwards does
not edify this institution. Let us get on with the job, do what we are elected to do and dispense
with the altercations across the floor. Altercations serve no purpose, least of all for the people
who elected us.

The Labour Party believes a victims’ fund should be established to award compensation to
victims of crime outside the loss and expense individuals and businesses are normally insured
against. The expenses of the fund would be met by fines paid by offenders. There is much in
the Bill that is attractive, pertinent and needs to be brought forward and put into legislation.
If there are major additions to what is there, or basic problems, that is fine, but the Minister
should not stop it because what is proposed is not repugnant to the interests of victims. That
is not where we are — far from it.

The Minister acknowledged where the proposals of this Bill came from and was complimen-
tary about it. However, I return to the point that democracy is not something that maintains
itself but must be looked after. In this country, and in many western economies, people are
less inclined to cast their vote. They are not coming forward to vote in the numbers they did
in the past.

For some time, I have formed the view that we must be clearly seen to be doing what we
should be doing in the House and addressing the problems that exist, which do not get any
easier. For example, the economy is now in recession. We need to spend much less time hop-
ping off one another in here and get down to dealing with those issues that are really important
to the people. In many ways, we saw elements of this in the recent referendum campaign. I
firmly believe there was a considerable anti-politician element in the “No” vote and we must
work to remedy this.

Much has happened to the reputation of politicians given what has emerged in tribunals and
so on. We have an obligation to resurrect the good name of the whole profession of politics.
As we know, the vast majority of people in politics and in these Houses are of fine calibre and
they come here to look after the interests and concerns of the people who elect them. We need
to be clearly seen to address the issues which are important.

I again ask the Government to reconsider its opposition to the Fine Gael Bill because, as |
said, it serves no useful purpose. Fine Gael and the two Deputies involved should be compli-
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[Deputy Brian O’Shea.]

mented on the Bill. They brought it to us and no one can in any way say it is not pertinent and
urgent, or that it is not important that these issues are addressed.

The Minister is to bring in his Bill in the spring, if it happens then. However, it is incumbent
on the Minister to keep this House, particularly the justice spokespersons, well informed as to
what is happening so we all know exactly the position of the Bill and when we can look forward
to having a large measure of agreement to get it through the House.

Deputy Aengus O Snodaigh: Gabhaim buiochas as an deis labhairt agus gabhaim buiochas
leis an Teachta Brian O’Shea as ucht a chuid ama a roinnt liom. Cuirim féilte roimh an Bille
seo. Is tdbhachtach an rud é go bhfuil sé os ar gcomhair anois. Is fior annamh a chloiseann
éinne mise ag tacd le n6 ag moladh Bille dli agus cirt a thagann 6 Fhine Gael, ach tarlaionn
rudai ait anois agus arfs. Sa chds seo, is Bille maith € agus tuigim go ndéanann sé iarracht
tabhairt faoi cheist atd ag feitheamh le blianta ar an Rialtas chun rud a dhéanamh faoi. Bliain
in ndiaidh bliana, duirt Rialtais éagstla go dtabharfadh siad faoi an cheist seo, ach ni dhearna
siad beart de réir a mbriathar go dti gur fhoilsigh Fine Gael a Bille. Go tobann ansin labhair
an Aire agus duirt sé go raibh sé réidh chun a Bhille fhéin a chur os 4r gcomhair.

Aontaim le cuid mhoér de na moltai sa Bhille seo. Dar ndéigh, d’théadfadh sé a bheith nios
foirfe. Sin an jab atd againne agus ag an Rialtas, agus feabhas a chur air. Sin an fath gur coir
ligint don Bhille dul chomh fada le Céim an Choiste, ionas gur féidir linn Bille nios foirfe a
dhéanamh de ionas gur féidir linn uilig tacaiocht leis. Tdimid uilig sa Teach aontaithe go bhthuil
gé le reachtaiocht cheart a thugann cosaint le cearta iobartaigh. Seo tas le sin. Tar €is an
reachtaiocht a chur i bhfeidhm, bfhiu filleadh rudai eile. Ar a laghad, ba chéir don Rialtas tis
a chur leis an phroiseas, agus an cheist seo a thapid. Go minic tapaionn an Rialtas ceisteann
eile, conas ceartanna a bhaint uainn agus conas dlithe a dhéanamh nios ldidre. Is buntaist € an
Bille seo don todhchai agus ba chéir don Rialtas a Iéiriti go bhthuil siad sasta bheith nios togtha
leis an cheist seo n6 mar ata siad. Léirigh an méad a bhi le rd ag an tAire nach bhfuil meas
aige ar iarrachtai an bhFreastra chur chuige cheart a dhéanamh ar ceisteanna méra mar seo.
Nior dhein sé aon mhaitheas san sli a bhi sé¢ ag caitheamh anuas ar an mBille. Is cuma an 6n
Nua-Shéalainn, Ceanada né pé 4it 6n ar dtagann na bun-smaointi més féidir costaint a thabhairt
do iobartaigh. Ba cheart duinn tabhairt faoi na cosainti agus iad a mhuanld dainn féin. Sin an
fath a mbionn Céim an Choiste ann.

The Government should show some maturity, although there is faint hope of that, especially
given the reaction today of the Minister for Justice, Equality and Law Reform and his antics
last Thursday with his non-appearance, appearance and reappearance on the Offences Against
the State Act motion. He apparently did that to upstage this Bill by holding a press conference
outlining his own half-baked proposals on the legislation he was promising for spring of next
year. When we reach spring of next year it will probably then be the spring of the following
year or the year after that. That said, I cannot let the opportunity pass to deplore the failure
of Fine Gael to oppose the continuing renewal of the Offences Against the State Act on
that occasion.

It is essential in considering the Victims’ Rights Bill that we not only recognise but also
legislate for the implementation of rights for victims of crime. The first priority must be crime
prevention and community safety in all its aspects. If we get it right, and I do not believe we
have done so in any shape or form, far fewer people will become victims of crime or will
become criminals, which should not be forgotten. However, the reality is that we are sur-
rounded by crime in our communities, particularly violent crimes against people.

Again today, in my constituency, there was another shooting where a woman was shot in the
shoulder. This kind of crime is all too prevalent at present and has many victims, in this case
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not only the woman but her family, the witnesses and the community as a whole. Crimes in
that area in particular are a result of the drugs trade and a feud between warring drugs gangs.

Not enough has been done to protect the victims or the witnesses to these crimes. Very few
witnesses come forward because they do not have faith in the system or faith that the State
will protect them and their families in the event of them coming forward. It is the same with
some of the victims of crime, who are too afraid to explain the full horror of what has happened
to them. I appeal again to the Government to look properly at this issue and use the oppor-
tunity to try to progress this Bill through Committee Stage.

Under the Good Friday Agreement, a Bill of Rights forum was established and it examined
the issue of the rights of victims and witnesses to fair treatment. That forum’s final report made
two key recommendations, the first of which states:

Everyone who is a victim of or witness to a crime or a human rights violation is entitled
to support and assistance in the criminal and civil justice system to enable him or her to give
the best possible evidence, free from intimidation and harassment and from fear of victimis-
ation. In particular, a victim of sexual crime, child abuse and/or domestic violence has the
right to be treated with respect and sensitivity by appropriately trained justice officials.

There are many practical steps which can be taken, both inside and outside the courts, to assist
victims and witnesses. Such people have already gone through a traumatic time through being
victims or witnesses to a crime and the delays in the court system often compound this. The
fact of a spotlight being on the cases often makes people anxious and the court cases themselves
vividly reawaken the memories of what befell them. That can be traumatic and the State must
ensure such people have the required supports so they can give proper evidence in court,
without fear of intimidation.

The other recommendation of the forum was that:

Following any conviction in a trial for a serious offence and prior to sentence being deliv-
ered, a victim has the right to make a statement orally or in writing in open court indicating
the impact of the crime on himself or herself and to close relatives and associates.

Principal issues raised in criminal justice and victim’s working groups of the forum included
the following:

e victims’ rights include the right: to be treated with courtesy, respect, fairness and dignity;
to be heard; to receive accurate and timely information; to privacy and protection; to
support, reparation and compensation; to an effective and efficient investigation of the
crime; and to timely processing of criminal or other appropriate proceedings following
the arrest of the accused.

¢ it was noted that the particular circumstances of Northern Ireland have also seen the
development of information and restorative statutory and nonstatutory processes in
which it is important to secure victims’ rights.

In all of this, it is vitally important to protect the rights of accused persons who are innocent
until proven guilty. Obviously, this Bill and every other Bill will have to be tested on that score
but at least we have a Bill in front of us to examine. The Minister unveiled a series of proposals
and promised legislation at his press conference last Thursday. His half-baked proposals
prompted the Irish Council for Civil Liberties to state that “The changes that the Minister has
proposed would diminish the rights of accused people without improving——

Deputy Dermot Ahern: The Deputy should read the Hogan report. They are not half-baked.
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Deputy Aengus o Snodaigh: I am simply quoting what another organisation has said. If the
Minister was not so busy chatting to his colleague, he might have heard the context in which I
was speaking.

Deputy Dermot Ahern: I did hear it and the proposals are not half-baked.
Deputy Aengus O Snodaigh: Which organisation was I quoting?
Deputy Dermot Ahern: They are not half-baked.

Deputy Aengus O Snodaigh: The Minister does not have a clue because he did not have the
manners to sit and listen. The organisation which commented on the Minister’s proposals was
the Irish Council for Civil Liberties. I will quote the council again, if the Minister so wishes:

The changes the Minister has proposed will diminish the rights of accused people without
improving life for victims of crime. It is a fallacy that taking liberties from accused persons
can enhance the lives of victims. If the Government is genuinely interested in advancing the
situation of victims then it must adopt a rights-based approach, including a statutory charter
for victims of crime.

We owe it to the victims of crime that the State takes the required steps to protect them, to
encourage them to rebuild their lives, to have faith in the justice system, to put them at ease
when dealing with the justice system, the Garda Siochdna and the courts and to keep them
informed.

Sa 14 at4 inniu ann, ba cheart go mbeadh fhois ag gach duine faoi cad ata ga tarli i ngach
stad den choras — nil aon leithscéal i leith seo — agus sna chuirteanna. T4 ghrupai eile ag
tabhairt tacaiocht don Bhille, agus ba chéir duainn éist leo agus an spreagadh a thabhairt chun
déiledl 1 geceart leis an cheist seo. Ba cheart diinn an Bille seo a chur chuig coiste chun déileal
le aon athraithe n6 piosai briese a chur leis, gan fanacht leis an Rialtais.

Iarraim ar an tAire dirid ar seo agus gan € a dhiultid, an Bhille a thabhairt os comhair choiste
agus tacaiocht a thabhairt leis an mBille, agus € a athrd n6 cur leis ag Céim an Choiste ionnnas
go mbeidh Bille foirfe againn ag deireadh an proiseais, seachas fanacht le Bille an tAire an
blian seo chugainn.

Intoxicating Liquor Bill 2008: Order for Second Stage.

Bill entitled an Act to amend and extend the Licensing Acts 1833 to 2004, the Courts of
Justice Acts 1924 to 1961, the Registration of Clubs Acts 1904 to 2004 and the Criminal
Justice (Public Order) Act 1994, and to provide for related matters.

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I move: “That
Second Stage be taken now.”

Question put and agreed.

Intoxicating Liquor Bill 2008: Second Stage.

Minister for Justice, Equality and Law Reform (Deputy Dermot Ahern): I move: “That the
Bill be now read a Second Time.”

I thank the House for agreeing to deal with the Intoxicating Liquor Bill as an urgent matter
and I look forward to the co-operation of both Houses in having the legislation enacted before
the summer recess.
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There is broad recognition in this House and beyond that legislative reforms are needed to
tackle public disorder and alcohol-related harm resulting from excessive alcohol consumption.
We routinely see evidence of this need on our streets and in the accident and emergency
departments of our hospitals. We see it on our television screens and in the newspapers. The
problem is not confined to large urban centres but affects small and medium-sized towns across
the country as well.

This is a relatively short but ambitious Bill that will give effect to reforms recommended by
the Government alcohol advisory group. I take this opportunity to thank the Chairman of the
group, Mr. Gordon Holmes, and its members for their work and especially for submitting their
report and recommendations within the very tight time limit set by Government. Moreover, I
thank the 200 or so organisations and individuals who took the time to make submissions to
the group and to outline their particular concerns and priorities.

The advisory group submitted its report to my predecessor, Deputy Brian Lenihan, on 31
March. The action taken by the Government by way of very early publication of this Bill is a
measure of the urgency and seriousness with which the Government wants to deal with the
alcohol-related problems identified in the group’s report. I urge the House to give favourable
consideration to the proposals in the Bill.

The strategy underpinning this Bill is also one which tackles the increased visibility and
availability of alcohol through retail outlets with off-licences, while tightening the conditions
under which premises with on-licences qualify for special exemption orders permitting them to
remain open beyond normal licensing hours. The Bill places renewed emphasis on enforcement
of licensing law, particularly in relation to underage drinking.

The Bill also strengthens public order provisions by including measures to curtail alcohol
consumption in public places, especially by those under 18 years, and allowing gardai to seize
alcohol. The Garda Siochédna will also have powers to seize alcohol from any person, regardless
of age, where the consumption of alcohol in a public place is causing, or likely to cause, annoy-
ance or nuisance or a breach of the peace.

The factors which influenced the advisory group in framing its recommendations are
explained in the report and I do not propose to enter into the detail today. It is worth recalling,
however, that Ireland has one of the highest alcohol consumption levels in the European Union.
Average consumption of pure alcohol per person over 15 years of age in 2006 was 13.36 litres.
This means that each person aged 15 and over consumed an average of 20.8 standard units of
alcohol per week. Since the recommended maximum weekly consumption levels are 14 units
for women and 21 for men, this means that many people are drinking more than the recom-
mended limits. Moreover, when account is taken of the fact that up to 20% of adults do not
consume alcohol at all, the amount consumed by those who do is even greater and this increases
the likelihood of alcohol-related harm and public order offences.

Ireland also stands out as having a particular problem with binge drinking. The 2007 Euro-
barometer survey found that 34% of Irish drinkers consumed five or more alcoholic drinks in
one sitting compared with the EU average of 10%. When asked about the frequency of consum-
ing five or more drinks on one occasion, 54% of respondents in Ireland stated that they did so
at least once a week. This was the highest figure recorded in the survey.

Regrettably, abuse of alcohol is also common among those aged under 18. The 2006 national
study of health behaviour in school-age children found that half of those aged 15 to 17 reported
being current drinkers and over a third reported having been “really drunk” in the previous
30 days.

The harmful effects of excessive consumption of alcohol have been well documented in
recent health research findings. The 2007 report by the Health Research Bureau entitled
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Health-Related Consequences of Problem Alcohol Use gives a good overview of the current
situation. More recently, the HSE report on alcohol-related harm in Ireland brought together
various data to illustrate the consequences of alcohol abuse on health and other areas. It makes
for uncomfortable reading. For example, 28% of all injury attendances in accident and emer-
gency departments in acute hospitals are alcohol-related, alcohol was a contributory factor in
36% of all fatal crashes, alcohol was involved in a quarter of severe domestic abuse cases and
46% of those who committed homicide were intoxicated at the time.

Workplaces are not immune either. A survey by IBEC reported that alcohol and alcohol-
related illnesses were cited by 12% of companies as a cause of short-term absenteeism from
work by males and by 4% of companies as a cause of short-term absenteeism by women. There
are serious public order issues arising from excessive alcohol consumption. Adult offences for
intoxication in a public place have doubled in the period 1999-2005 and juvenile offences have
almost trebled during the same period. While assault offences peaked in the period 2000-02,
public order offences, the majority of which are alcohol-related, continue at unacceptably high
levels. I am sure that all of us in this House in our role as public representatives know families
who have direct experience of loss of life, sickness, injuries, threats and abuse caused by excess-
ive alcohol consumption.

It was against this background that the Government established the Government alcohol
advisory group in January last. The group was asked to examine key aspects of the law govern-
ing the sale and consumption of alcohol with particular reference to public order issues. It was
specifically requested to examine the following matters and to report to the Minister with its
assessment of the best way forward by 31 March 2008. The issues were as follows: the increase
in the number of supermarkets, convenience stores and petrol stations with off-licences and
the manner and conditions of sale of alcohol products in such outlets, including below unit-
cost selling and special promotions; the increasing number of special exemption orders which
permit longer opening hours being obtained by licensed premises around the country; and the
use, adequacy and effectiveness of existing sanctions and penalties, particularly those directed
towards combating excessive and under-age alcohol consumption.

As I mentioned already, Dr. Gordon Holmes acted as chairman of the group and the mem-
bership included a professor of criminology, a public health specialist, a senior member of the
Garda Siochdna and representatives from the Departments of Justice, Equality and Law
Reform, and Health and Children. The group was, therefore, able to draw on a considerable
level of knowledge and expertise in the course of its work.

Following extensive consultations and discussions with interested parties, the group submit-
ted a report containing 31 recommendations, the majority of which advocate reform of the
licensing laws and public order legislation. These are the recommendations which form the
basis of the Bill before us. The group’s remaining recommendations are the subject of further
discussions with Departments and the Garda Siochdna. Preparatory work on their implemen-
tation has already commenced.

The proposals in the Bill, taken together, represent a coherent and carefully balanced pack-
age of practical measures and reforms which are designed to reduce access to alcohol, including
its visibility within retail outlets, while at the same time strengthening measures to tackle public
disorder and anti-social behaviour on the streets and in our communities.

I know that the group’s chairman, Dr. Holmes, had an exchange of views at an early stage
of the consultation process with the Oireachtas Joint Committee on Justice, Equality, Defence
and Women’s Rights and that the various views expressed by members on that occasion
informed the group’s subsequent work. In addition, following publication of the general scheme
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of the Bill in late April, my predecessor, Deputy Brian Lenihan, presented the proposed con-
tents of the legislation to the select committee. I understand that committee members were
broadly disposed towards the Government’s intentions.

A Bill to curtail the abuse and excessive consumption of alcohol would not be complete if it
did not address the public order problems that are so often associated with excessive consump-
tion. The Bill, therefore, identifies two specific areas where action is both possible and
necessary.

The first of these areas concerns the possession of alcohol by young persons under 18 years
and its removal by gardai. The second concerns situations where the presence of alcohol is
likely to result in annoyance, nuisance or a breach of the peace. In such cases, gardai are given
powers to seize the alcohol and move on the persons concerned.

Provisions relating to persons under 18 years are set out in section 13 of the Bill. They apply
to situations where persons under 18 years are found in possession of alcohol in a place other
than a place used as a private dwelling. This could encompass a public street, a river bank, an
unoccupied or derelict dwelling or a building site.

Part IV of the Intoxicating Liquor Act 1988 already makes it illegal for a person under 18
to buy alcohol or to consume it in any place outside the home or in another person’s home
where they are present by right or with permission. Section 13 adds a new section — section
37A — to Part IV. Under the new section, where a garda suspects that a person is under 18
years and that the person or anyone accompanying that person is in possession of alcohol for
the purpose of consuming it in a place other than in a place used as a private dwelling, the garda
may seek an explanation and if not satisfied with the reply, he or she may seize the alcohol.

A number of steps are required. The garda will first ask that the alcohol be handed over
voluntarily. Where that does not happen, the garda will give a warning that he or she may
arrest the person and seize the alcohol and may use such force as is necessary to do so. A
person who fails to co-operate in either handing over the alcohol or in giving details of his or
her name, address and age may be arrested and charged with an offence. On conviction, section
37A provides for a fine of up to €500. The garda must make and retain a record of any alcohol
seized and disposed of.

Section 18 provides for the second major element of the public order aspects of the Bill. It
amends the Criminal Justice (Public Order) Act 1994 by inserting a new section — section 8A
— into that Act. The new section is intended to deal with persons of any age who are in
possession of alcohol in a place other than a place that is used as a private dwelling and who
the garda believes are causing or are likely to cause a nuisance or annoyance to others or there
is or there is likely to be a danger to persons or property or a breach of the peace.

In these circumstances, the Bill gives the garda powers to seize the alcohol and authority to
direct the persons to desist from their activities and to move on. In this section,“place” has the
same broad meaning as in the new section 37A. The procedures to be followed by the garda
are the same as those in section 37A which I have already outlined. As in the new section 37A,
failure to co-operate with a request to hand over the alcohol or to give a name and address is
an offence with a maximum fine of €500. The maximum fine in the case of a failure by an
individual to comply with a direction to desist from his or her activities or to move on, is €1,000.

Powers of entry for the purposes of operating the new sections 37A and 8A are set out in
the new sections 37B and 8B, respectively. In this instance, we are talking about entry into, for
example, unoccupied houses and flats, derelict sites or building sites. As Deputies will be aware,
our Constitution makes very clear provision on the inviolability of a domestic residence. The
powers being granted here take full account of that provision but also ensure that gardai are
given a clear basis on which they can use the powers granted by the new sections 37A and 8A.
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A garda must have reasonable grounds for believing that section 37A or 8A applies before
exercising the entry powers under section 37B or 8B as the case may be. Of course, it may not
become clear until after entry has been completed whether it is section 37A — a person is
under 18 years — or section 8A which applies. The entry provisions are framed to deal with
that situation by requiring that the garda be satisfied before entry that one or other or perhaps
both sections are applicable. There are a few additional points I want to make about the new
Garda powers to seize alcohol. Firstly, these new powers are in addition to existing powers to
deal with public order offences. Indeed, the real benefit of the new powers is that they will
permit early intervention by gardai and will, therefore, help to prevent offences taking place.

Where the parties co-operate with gardai, the matter ends there. The question of arrests and
prosecutions arises only where there is resistance or a failure to co-operate. These new powers
will, therefore, not only assist gardai in responding to and preventing unacceptable behaviour
but they have the potential to enable gardai to achieve that end, while reducing the time-
consuming activities connected with prosecutions and court appearances. From the offender’s
perspective, he or she will avoid a criminal record where he or she co-operates with gardai in
the exercise of these new powers.

Deputies will note that the procedural requirements to be followed, including the warnings to
be given by the garda, are set out in a detailed manner in the two sections. I attach considerable
importance to this aspect of the new provisions. The explicit description of the procedural steps
to be followed is intended to ensure that even where the opportunity for judicial supervision
does not arise, for example, when the parties concerned co-operate with gardai and, as a result,
no court proceedings are involved, we can nevertheless be reasonably satisfied that due process
has been observed.

Sections 11 and 17 introduce revised definitions of “bottle or container” for the purposes of
the 1988 and 1994 Acts. This will ensure a consistent approach. In respect of public order
matters, I am also pleased to inform the House that in line with another of the advisory group’s

recommendations, I am making arrangements to introduce fixed charge penalties
9 o'clock for offences under sections 4 and 5 of the Criminal Justice (Public Order) Act

1994. Provision was already made for these charges in section 184 of the Criminal
Justice Act 2006, but certain technical amendments are required with regard to the admini-
stration of the fixed charges, for example, arrangements for payment of the charges. My aim
is to ensure the new charges will be introduced to coincide with the commencement of the
relevant provisions of this Bill.

It is important that we recognise the significance of the introduction of fixed charges in this
area. Although they have applied for some time now in the case of certain road offences, this
is the first time we have applied them to public order offences. The arrangement has potential
benefits for all concerned. The offender avoids a criminal record and pays a charge that is
significant but, in all probability, lower than the fine that might have been imposed by the court.

An offender who disputes the charge retains his or her right to go to court and to have the
matter settled there. Needless to say, an offender who fails to pay the charge will be prosecuted
for the original offence. The system also has benefits for the Garda and the courts. It provides
gardai with an additional option, which may be more appropriate in many cases, while remain-
ing a deterrent. It will reduce administration time and time spent in court. I fully support this
new departure and think it has potential for further development. However, it will be necessary
to evaluate these first, albeit limited, steps before considering any expansion.

There has been a significant increase in the number of supermarkets, convenience stores and
petrol stations with off-licences in recent years. At the same time, there has been a remarkable
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increase in the scale and frequency of alcohol promotions and price discounts. The result has
been a marked increase in alcohol availability and visibility within these mixed trading
premises.

There are basically three types of off-licence, which correspond with the three main categor-
ies of alcohol products, namely, spirits, beer and wine. Specialist off-licences, supermarkets and
many convenience stores hold all three licences and can, therefore, sell all types of alcohol.
Other retail outlets may have a licence to sell wine only.

To obtain the necessary off-licences to sell spirits and beer, an applicant must apply to the
District Court for a certificate which, if granted, is then presented to the Revenue Commis-
sioners. Revenue then issues the licences, subject to tax compliance requirements. The District
Court will not issue the required certificate unless the applicant satisfies the court that an
existing licence holder, usually the holder of a public house licence, is willing to extinguish an
existing licence when the new licences are issued. Grant of the certificate is also dependent on
the court not accepting an objection on any of the grounds on which an objection can be
lodged. Neither a District Court certificate nor extinguishment of an existing licence is required
to obtain a wine only off-licence. These are issued directly to applicants by the Revenue Com-
missioners.

In 2001, the Revenue Commissioners issued off-licences permitting the sale of spirits and
beer to more than 790 outlets. This had increased by about 70% to more than 1,300 outlets by
2007. The number of wine only off-licences almost trebled over the same period. More than
3,600 wine only off-licences were issued in 2007. This is the background against which the
advisory group formulated its recommendations to restrict both the supply and visibility of
alcohol in mixed trading premises.

Section 4 of the Bill proposes to restrict off-sales of alcohol to the period between 10.30 a.m.
and 10.00 p.m. and 12.30 p.m. to 10.00 p.m. on Sundays and St. Patrick’s Day. This new restric-
tion will apply to premises with on-licences as well as off-licences. It also means the existing
provision, which permits the sale of alcohol from 7.30 a.m. in mixed trading premises such as
supermarkets, convenience stores and petrol stations, will be repealed. This proposal will
reduce the time during which mixed trading premises may sell alcohol by 29 hours per week.
Existing prohibitions on the sale of alcohol on Christmas Day and Good Friday will remain
in place.

Section 5 provides that an applicant for a wine off-licence will in future require a District
Court certificate. As already mentioned, this requirement already applies to applications for
spirits and beer off-licences. Section 6 provides for the possibility of lodging an objection to
the grant of a District Court certificate for an off-licence on any of the following grounds: the
character of the applicant; the appropriateness of the premises; the needs of persons residing
in the area; and the adequacy of the number of licensed outlets already in the area.

Currently, objections to certificates for spirits and beer off-licences are generally limited to
the character of the applicant and the suitability of the premises. The new provisions will permit
gardai or local residents to object, on the grounds that an off-licence is not required to meet
the needs of residents or because there are already enough off-licences in the neighbourhood.
Subsection (2) provides that the District Court may require the installation or operation during
licensing hours of a closed circuit television system on granting a certificate. This is intended
to deter people from loitering in the vicinity of off-licences and to combat secondary purchas-
ing, namely, where under-age persons try to persuade or pressurise adults to purchase alcohol
for them.

The result of the implementation of sections 5 and 6 is that the same grounds for objections
will in future apply to on-licences and off-licences. It will remove differences of treatment
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between premises seeking on-licences and those seeking off-licences, and between off-licences
selling all alcohol products and those selling wine only. Section 7 is a technical proposal which
gives jurisdiction for granting the certificate for a wine retailer’s off-licence to the District
Court and provides for the giving of advance notice of applications for such licences.

Section 8 provides for the separation of alcohol products from other products in premises
which are engaging in mixed trading, for example, supermarkets, convenience stores and petrol
stations. It provides that alcohol shall be displayed and sold in a separate area of the premises
to which access is controlled. Where a structural separation is not feasible, for example because
of the size of the premises, alcohol products must be displayed and sold from a part of the
premises where public access is prohibited, for example from behind a counter. Subsection (3)
provides that structural separation will not apply to specialist off-licences or to duty free shops.
As implementation of the structural separation provisions may require structural alterations
within premises, the Bill provides for delayed implementation of section 8.

The advisory group’s recommendation for structural separation of alcohol products was
motivated by its concerns that the display and sale of alcohol side by side with ordinary foods
served to create the impression that alcohol is an ordinary retail product. It also exposes chil-
dren to alcohol products at an early age. Restricting sale and display to a separate area will
emphasise the difference between products which require a licence for sale and those which
do not require any such authorisation.

On Friday last, I held detailed discussions with the trade bodies representing supermarkets
and convenience stores on the structural separation proposals in section 8, and their impact.
During these discussions, the bodies concerned offered to implement an agreed voluntary code
of practice as an alternative to implementation of section 8. The code would cover issues such
as the location and display of alcohol within premises, signage, warning signs, in-store advertis-
ing, as well as staff training standards. Implementation would be overseen and enforced through
an independent audit and verification mechanism. I am currently awaiting details of the pro-
posed code.

If agreement can be reached on its contents and the necessary level of support for its strict
implementation across the mixed trading sector, if I am satisfied the proposed code would
achieve in effect what we have set out to achieve through structural separation and if the code
is subject to independent verification on an annual basis, I would be disposed to deferring
implementation of section 8 for the present. If independent verification of compliance were to
show the code is being implemented effectively across the country, and achieving in effect what
we have set out to achieve through structural separation, it may not be necessary to commence
section 8. If not, I will not hesitate to do so.

Following last week’s discussions, I intend to table an amendment on Committee Stage to
exempt wine from the requirement that in cases where structural separation is not possible,
the sale of all alcohol products shall be confined to a part of the premises from which the
public are excluded. This will permit customers to continue to browse while purchasing wine.

Section 9 amends existing statutory provisions under which the District Court may grant
“special exemption orders” which permit extended opening hours for special occasions. The
conditions under which such orders can be made are being amended to require the operation
of a CCTV system at venues where the public are admitted, for example, nightclubs and late
bars. The public order ground on which objection may be made by the Garda to the granting
of such orders is also strengthened. Moreover, the District Court shall not grant such orders in
future unless satisfied that the premises concerned comply with fire safety standards under the
Building Control Act 1990. I understand that some courts already insist on compliance with
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such standards, but I now propose that it will apply in all cases. In future, all applicants for
special exemption orders will need to present certification by an appropriately qualified person
that the premises comply with the relevant fire safety standards to the District Court.

Section 10 deals with the sale of alcohol in premises with theatre licences. Under existing
rules, such licenses may be obtained from the Revenue Commissioners without a court certifi-
cate and the normal licensing hours do not apply. In theatres, the sale of alcohol is permitted
both before and after performances. The result is that premises with theatre licences often
remain open until 3.30 a.m. or 4.00 a.m., long after other premises operating on the basis of
special exemption orders have closed their doors. This has created a strong incentive for night-
clubs and other late-night venues to obtain theatre licences and thereby circumvent the special
exemption order provisions. For these reasons, there has been a very significant increase in
their number in recent times. In 2006 and again in 2007, a total of 76 theatre licences were
issued by the Revenue Commissioners. So far this year, 80 have been issued in Dublin alone,
with 20 further applications pending. This is a serious problem that must be addressed.

The reforms contained in section 10 will mean that the sale of alcohol before and after
performances will only be permitted during normal licensing hours, or during extended opening
hours under a special exemption order granted by the District Court. This will enable the
Garda Siochdna to object to any such orders on public order grounds and will also ensure
compliance with fire safety standards. It is intended that there will be equality of treatment for
all premises operating as late night venues.

The advisory group did not confine its examination of extended opening hours to late night
opening. It recommended repeal of the provision which allows supermarkets and convenience
stores to sell alcohol from 7.30 a.m. This recommendation is given effect in section 4.

The group also proposed repeal of the general exemption order provisions contained in the
Intoxicating Liquor Act 1927 Act which permit the early opening of licensed premises located
in the vicinity of fairs and markets. This exemption from normal licensing hours was mainly
intended to cater for people travelling long distances to fairs and markets and to ensure that
they could receive food and refreshment when they reached their destination. Also, sailors who
had not been on shore for some time might obtain refreshment if their boat docked in the early
hours of the morning.

The advisory group considered that changes in our society rendered this type of arrangement
redundant and recommended its abolition on the ground that it is now used mainly by late
night revellers on their way home and by problem drinkers.

Deputy Pat Rabbitte: The Minister lives a very sheltered life.

Deputy Dermot Ahern: Following separate discussions last week with the Garda Com-
missioner and the vintner organisations, I am disposed to allowing premises already availing of
such orders to continue to apply for them in the normal way. However, no general exemption
order shall be granted in respect of premises unless a general exemption order was in force in
respect of the premises on 30 May 2008, that is, the date of publication of the Bill.

Deputy Charles Flanagan: The fair days are coming back.

Deputy Dermot Ahern: It is a reprieve. I also intend to table an amendment on Committee
Stage which will mean that off-sales of alcohol will not in future be permitted during periods
covered by general exemption orders, from 7.30 a.m. to 10.30 a.m. in those early houses.

Section 13 provides for the introduction of test purchasing of alcohol products in the new
section 37C to be inserted in the Intoxicating Liquor Act 1988. It provides that the Garda
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Siochéna will be permitted to send a person aged 15, 16 or 17 into licensed premises for the
purpose of seeking to purchase or being permitted to consume alcohol. Parental or guardian
consent in writing will be required in all cases and all reasonable steps must be taken to protect
the young person concerned. Test purchasing will apply to all categories of licensed premises
and is intended to assist the Garda Siochéna in its efforts to combat under age consumption of
alcohol. I am hopeful that this measure will also lead to greater use of the Garda age card and
to a stronger culture of compliance with provisions regarding under age persons.

Sections 12 and 14 provide, as recommended by the advisory group, for a minimum two day
closure period for temporary closure orders made by the District Court on the conviction of
licensees for certain licensing offences. The relevant offences include the sale of alcohol to a
person under 18 and permitting drunkenness and disorderly conduct on the premises. At
present, the law provides that the closure period may not exceed seven days in respect of a
first such offence but it does not specify any minimum period. The advisory group refer in its
report to cases where closure orders for periods of a few hours were imposed by the courts.
Such closure orders do not represent an effective deterrent.

Section 15 provides for the making of regulations which may prohibit or restrict the advertis-
ing, promoting, selling or supplying of alcohol at reduced prices in order to reduce the risk of
a threat to public order as well as health-related risks arising from excessive consumption of
alcohol. Reduced price in this context will include the award, directly or indirectly, of bonus
points, loyalty card points or any similar benefits and the use of such points or benefit to obtain
alcohol, or any other product or service, at a reduced price or free of charge. Permitting excess-
ive consumption of alcohol at events held anywhere other than in a private residence is also
covered by this provision. The making of regulations at a later date to deal with these matters
will facilitate advance communication of draft provisions to the European Commission under
the EU standards directives.

Section 16 provides for increases in fines for certain licensing offences set out in Schedule 1.
These include fines for the sale of alcohol to a person under 18, the provision of alcohol to a
person under 18 years of age, for being drunk, and for permitting drunkenness and disorderly
conduct on licensed premises. Section 19 provides for increases in the fines levels in the Crimi-
nal Justice (Public Order) Act 1994 set out in Schedule 2.

This short but strategic Bill is intended to tackle public disorder and health-related harm
resulting from excessive alcohol consumption. It is a package of measures based on the reforms
identified by the Government alcohol advisory group and recommended in its report. I com-
mend the Bill to the House.

Deputy Charles Flanagan: I welcome the Bill, which Fine Gael will support. The Minister
indicated he expected the Bill to pass all Stages and be enacted before the summer recess but
there could be a difficulty with that. On a number of occasions on the Order of Business I
asked the Taoiseach and the Chief Whip about the arrangements for this. I would be anxious
for every Member to have an opportunity to speak on this debate. It is not clear what function
the Select Committee on Justice, Equality, Defence and Women’s Rights might have on this.
It was reported that Committee Stage may be held in a plenary session. Only two more weeks
remain in this session.

There used to be a long-standing protocol that there would be a considerable lapse of time
between the completion of Second Stage and the introduction of Committee Stage to allow for
amendments to be prepared and a period of reflection between the two Stages. I would be
surprised if that long-standing tradition is not upheld. If the Minister or the Chief Whip could
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tell us the proposals we could discuss it. I hope the Minister can provide us with an idea of his
proposals at the completion of Second Stage.

We are into the last few weeks of the session and guillotining legislation without adequate
debate means that the House may have to revisit it. Earlier this year a special measure on bail
was undertaken. We were required to revisit it because we did not have sufficient time.

There is broad consensus that legislation to curb intoxicating liquor consumption is long
overdue. There is a compelling case in the context of public health and public safety to limit
the widespread availability of alcohol. This is not an argument in favour of a nanny State, it is
an acknowledgement that the Government must protect the common good of the citizens by
legislating in a responsible way. Since the beginning of this decade, the laissez-faire approach
adopted by Fianna Fdil, with undoubted support from the Progressive Democrats, has been a
failure when viewed through the prism of public health and public disorder.

The hands-off approach of Government is evidenced by a 29% increase in theatre licences
in the past five years. There were 59 in 2002, 76 in 2007 and the Minister states that there were
80 in 2008, with a further 20 pending. In view of this the traditional character of what constitutes
a theatre has changed significantly over the years. I was surprised to hear a High Court judge
accept that a licensed premises where there is a disc jockey with access to a record player or a
CD unit that is turned on can be regarded as a theatre for the purposes of the Act.

Deputy Pat Rabbitte: Younger Members of the House do not call them record players
anymore.

An Ceann Comhairle: What about gramophones?
Deputy Michael D’Arcy: They are making a comeback.

Deputy Charles Flanagan: It is a farcical situation that any piece of music equipment connec-
ted to a loudspeaker, even a gramophone, is sufficient for a premises to be considered a theatre.
Over the same period we have seen an 11% increase in special exemption orders, from 81,933
in 2002 to 91,157 in 2007. This figure is probably heading for record proportions in 2008, if I
can use the word “record” in the presence of Deputy Rabbitte. The number of off-licences has
trebled in the past seven years, and there is now one off-licence for every 750 adults with a
total of 4,300.

We have seen a dramatic rise in alcohol consumption which, as the Minister stated, increased
by 17% between 1995 and 2006. We have all witnessed the explosion in alcohol-fuelled public
order offences which shot up by 60% in the past five years. The CSO figures for the past four
years show a 57% rise in public order offences, with 40,380 last year; a 26% rise in assaults,
from 8,248 to 10,423; and a 30% rise in four categories of assault, from 49,700 to 65,000.

In the meantime, it is remarkable the traditional public house as we know it, which for
generations has provided a controlled and safe environment for people to have a social drink,
has gone into serious decline and we have seen approximately 1,000 public houses close in the
past three years.

We need only visit and accident and emergency unit any night of the weekend and we will
see the strain being put on our already over-stretched hospital services as a consequence of
abuse of alcohol. Walk through Temple Bar on a Sunday morning and witness the trail of
destruction. Stand outside a nightclub before the streets have been cleaned and see the blood
stains on the footpath and broken glass everywhere. Pick a secluded scenic area in any town
or city and one will see piles of empty alcohol cans. Recently, in my home town of Portlaoise,
the county council had to embark on the removal of park benches from all of the green areas
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in the town because they were being used as areas of resort where alcohol was abused not only
on a nightly basis but on a daily basis. The evidence of a languid and lazy Government approach
towards this matter is visible everywhere.

On St. Patrick’s Day, parts of west Dublin provided a rather spectacular example of where
we are thanks to the ineptitude of the Executive. A total of 17 people were arrested following
a day of disturbances during which seven cars were burnt, a van was petrol-bombed and a car
was hijacked and its driver pulled out of the vehicle and subjected to a vicious assault.

Speaking at the Association of Garda Sergeants and Inspectors annual conference the follow-
ing week, the Minister of State, Deputy Sedn Power, stated that drink had played a “consider-
able role” in the west Dublin violence. He stated, “I’d be very concerned about what happened
in Finglas. Very young kids, 11 and ten year olds, seemed to have indulged in alcohol.” The
Minister admitted, “We have a problem with binge drinking in this country. This is leading to
public disorder and antisocial behaviour.”

Tackling underage drinking is not something high on the Government’s list of priorities as
the figures will testify. Only 96 prosecutions were taken in five years against off-licences, shops,
pubs and restaurants for illegally supplying alcohol to under-18s while last year only 14 pros-
ecutions were brought compared with 26 in 2003. We know young people purchase alcohol
from off-licences and pubs as surveys by bodies such as the Mature Enjoyment of Alcohol in
Society have shown.

The response in this Bill includes tightening up and the concept of test purchasing. This will
only work if the matter of an identity card is reviewed. I see the Minister again reinforced his
confidence and that of the Government in the Garda scheme. I wonder whether this is
sufficient. Should we examine the concept of a national identification card scheme for every
citizen of the State irrespective of age? We can revisit this matter on Committee Stage.

I am pleased to hear the Minister engaged in a U-turn on his proposal to abolish so-called
“early houses”. What evidence existed to support the view that early houses contribute to civic
disorder in the State? I have never seen any research, and I sought some in recent weeks, to
stand up what the Minister stated and what the heads of the Bill seem to substantiate. I have
not even heard much anecdotal evidence to suggest that consigning early houses to the history
books will address the issues that are supposed to be informing this Bill.

Legislation allowing for early houses may sound antiquated, referring to “fairs and markets”,
and it is true fairs and markets are no longer the feature of Irish cultural life they were, even
in the Ceann Combhairle’s constituency. However, as the Minister will have been told and as
his officials will have researched in recent times there remain many who work on night-shifts
and I contend this is most likely a demographic pattern which is growing rather than shrinking.

I met with many people and groups of varying views to hear their thoughts on this proposed
legislation and those who wished to retain early houses made a reasonable case. I am glad the
Minister has taken on board the submissions made to him and that he has revisited the issue.
Hard evidence did not exist and targeting early houses in the Bill was a soft touch.

The Minister mentioned late-night revelling turning into early morning revelling but this
belied the fact that to my knowledge those who operate early morning licences, and few enough
of them exist throughout the State, have a strict policy in dealing with debs balls and the Trinity
Ball in particular. I could not find much Garda evidence to suggest that late night revellers
cause difficulties in areas formerly used by people indulging in fair or market activity, be it in
the inner city of Dublin or elsewhere. It was a concern and I am pleased the Minister indicated
his intention not to go there.
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Another concern addressed by the Minister was that of smaller retailers who feel they are
being blamed for all of the ills befalling the country where alcohol is concerned. A certain
bewilderment exists with regard to some of the proposals contained in the Bill. Justified con-
cerns were raised about the logistics of partitioning the premises, particularly when it may be
a small corner shop in the first instance. I am pleased the Minister will revisit the proposal as
outlined in section 8 of the Bill. The cost of such partitioning is a factor, particularly for those
whose profit margins are tight. A significant and justified concern was raised that retailers
would not be able to pay staff as a consequence.

The issue of planning was also raised as was the important consideration of the fire officer
as well as the fact the legislation is somewhat unclear as to whether all premises would be
subjected to the type of partition envisaged in the Bill. We will have an opportunity to deal
with this on a line by line basis on Committee Stage. I would be most concerned if the legis-
lation were subjected to a guillotine or jackhammer as we approach the summer recess. These
are important issues upon which all Members of the House have a view. I contend these views
should be heard.

An issue which the Minister did not clarify, and perhaps he will do so on closing Second
Stage, is the question of penalties. I note there will be further development in terms of closure
orders and temporary closure orders. What is not clear is whether, in the event of a closure
order being made, it applies to the entire premises or to the portion of the premises in which
alcoholic drink is sold. For example, practically every petrol station sells alcohol. If a temporary
closure order is granted against a premises, does that mean the Texaco station will close in its
entirety, thus preventing the sale of fuel, or will the order apply to the partitioned area? Given
the Bill is being watered down and the partitioned area may not become a reality, where then
will lie the application of the order? It probably should apply to the partitioned area but it
appears the entire building is licensed and not just a portion of the premises. That is why I had
the opportunity, when the advisory addressed the joint committee, to suggest consideration
could be given to providing for a maximum floor area in all retail outlets in which alcohol
might be sold. It should be promoted on the basis of a percentage of the floor area of the unit
rather than the entire area. However, we will seek clarification on this issue of whether the
partitioned area or the entire petrol station or supermarket would have to close.

There was concern about the absence of clear criteria for making an objection to an off-
licence application and worry that legislating that alcohol could not be sold after 10 p.m. in
stores that remain open beyond that time will lead to pressure on staff by irate customers,
particularly given the proposal to partition the premises is not as it first seemed. I accept the
Minister’s reference to an exemption for the sale of wine and that perhaps wine might not be
subject to the same controls as other alcohol products. Evidence should be adduced to show
wine is fuelling civic disorder. I would not have thought so but if there is evidence to suggest
this, perhaps we might hear it. Alcopops, spirits and cans are the issue rather than bottles
of wine.

We must examine another issue mentioned by the Minister, which is the definition of a
“specialist off-licence”. The Minister made reference to the different licences and it is acknow-
ledged that specialist off-licences are not affected by the legislation because it is reckoned they
are specialist outlets that engage in an exclusive form of retailing, which is the alcohol.
However, these lines are heavily blurred when one considers that the law might accept such
off-licences can sell cheeses, biscuits and canned foods. One can only expect that it would be
a short time before they were selling bread, butter and other consumer goods in the same way
as supermarkets, corner shops or average retail outlets. I am not sure if it is fair in law to
describe a specialist off-licence as such. It means one has a general off-licence but it is difficult
to differentiate such an off-licence from a corner shop in the context of the products for sale.
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Small retailers are concerned about their livelihood and they are concerned they will be
hardest hit by the new provisions, particularly those who have expended between €150,000 and
€200,000 on a licence, which is the cost at current rates. The common theme in representations
I received is a concern about the lack of detail in the Bill regarding the logistics and the
ramifications of what it proposes. That is why I ask that debate on the legislation should not
be curtailed as we approach the summer recess. It is essential the Minister takes these concerns
on board and provides comprehensive and clear detail in respect of its provisions and what it
will mean when enacted. It is not unreasonable that these questions be asked. We can deal
with the detail of the regulation and lead in time. At first reading, it is fine but detailed con-
sideration will highlight difficulties.

Training of those who work in this sector and who are permitted to sell alcohol might have
been a more straightforward matter to address. The advisory group recommended that
adequate staff training standards be introduced and that the grant and renewal of licences be
made conditional on compliance with such standards. The group said the minimum age for
selling alcohol in off-licences and mixed trading premises should be increased to 21 years
because it was felt if there is a considerable age gap between young persons seeking to illegally
obtain alcohol and those selling it, the pressure applied to a person aged over 21 selling alcohol
might not be same as that applied to someone who has just turned 18 years. The group also
recommended provisions permitting the employment of 16 and 17 year olds in bars of licensed
premises be reviewed. These three recommendations were totally ignored in the legislation and
I would like the Minister to explain why they were not followed.

I am aware, on the basis of my former work in the courts, of the onerous workload on the
District Court, in particular. Is there concern about the significant additional demands this
proposed legislation places on the courts system? Taking certain licensing responsibilities away
from the Revenue Commissioners and giving them to the courts makes sense in theory and I
support this, but I wonder whether an examination of the ramifications of such a move has
been conducted in the context of the additional resources that the District Court will require.
It is vital the new responsibilities are matched by improved resources and I expect this will be
acted on.

The Minister referred to public order and the Garda. With regard to the jurisdiction of the
District Court to deal with licensing matters, a licensing sergeant should be appointed in each
court division. Gardai from different divisions could sit in court waiting for applications to be
heard. Licensing matters could be addressed to a designated officer in each division and he or
she could deal with objections and have responsibility in court for such cases.

The Minister did not address the issue of night clubs in the Bill or in his contribution. Why
was the introduction of sequential closing for nightclubs not included in the Bill? It will have
to be addressed in detail. There is broad support within the industry and it is logical and
sensible not to have all night clubs closing their doors at the same time, giving rise to a scenario
where thousands of people spill on to the streets at the same time. Sequential closing is common
practice in several European countries. Current practice, particularly at weekends, is to allow
tens of thousands of people to spill out onto our streets simultaneously, resulting in large
queues for taxis, pressure being placed on take aways and fast food outlets, trouble and
difficulty.

An Ceann Combhairle: The Deputy has five minutes remaining.

Deputy Charles Flanagan: The emergency services and the Garda are bearing the brunt. I
am surprised that something like sequential closing has been overlooked. If the clubs, pubs,
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theatres and so on close at 2.30 a.m., 2 a.m. or earlier, difficulties will arise. The Minister is
aware that the intolerable situation in Glasgow of the 1a.m. spill-out into the streets needed to
be revisited. Sequential closing must be examined. In the context of tackling civic disorder, I
regret that this option has not been explored. We should revert to the issue.

Fast food outlets pose a difficulty. While I accept that they do not fall under this Bill’s remit,
the Minister must liaise with the Minister for the Environment, Heritage and Local Govern-
ment in this respect. Irrespective of the time at which pubs close, difficulties will remain if
people can continue their night’s revelling by filling those outlets and chippers.

Another issue overlooked relates to schemes allowing consumers to gain bonus points for
purchasing alcohol. Rewarding people for purchasing alcohol when the purpose of the Bill is
to restrict availability should be constrained.

Departments do not have a co-ordinated approach, which will be necessary if we are to tackle
alcohol abuse. We are unlikely to succeed unless the Minister engages with other Departments,
particularly the Departments of Health and Children, Education and Science, the Environment,
Heritage and Local Government and Arts, Sport and Tourism, which is a movable feast. We
need a programme of facilities for young people. Failure to tackle boredom in society, partic-
ularly among young people, will give rise to a situation in which the best alternative available
is to resort to drink. This week in my town of Portlaoise, a skating facility for young people
that had been years in the developing was removed from the local authority to house prefabs
for a primary school. The school did not have adequate facilities, but where did the prefabs
arrive after ten years of the Department’s broken promises? They arrived on the skating facili-
ties. This example neatly encapsulates the chaotic approach to relatively straightforward issues.
I request co-ordination between the Departments of Justice, Equality and Law Reform, Edu-
cation and Science, Arts, Sport and Tourism and Health and Children because such an initiative
is essential.

While I welcome the legislation overall and it will be supported by Fine Gael on Second
Stage, we need an opportunity to address the points raised line by line. I look forward to
revisiting them on Committee Stage.

Deputy Pat Rabbitte: I confess to being a sceptic on this Bill. It is designed as an interim
high-profile response to the public disorder resulting from binge drinking on our streets and
public places. It is true that public disorder and anti-social behaviour are worse now than ever
before and it is probably true that alcohol abuse is a major contributing factor to this phenom-
enon. [s more legislation the answer and is this legislation in particular warranted? A more
considered sale of alcohol Bill is promised and it may have been wiser to await its production.

Easy access to alcohol, the proliferation of off-licences and below-cost selling probably con-
tribute to drunkenness among teenagers and young people, but the reality may be that people,
young or old, will get alcohol if they want it. Is there any evidence that the prohibitive cost of
alcohol, for example, in certain fashionable establishments has led to diminished consumption?
Given our apparent inability to enforce current laws, will we be able to enforce new laws?
There are new powers in this Bill to move drunken youths on from a public place. Is this
markedly different from the existing powers to deal with disorderly loitering?

It makes good sense to tackle the proliferation of establishments that can sell drink for off-
premises consumption. I am at a loss to understand how closing early morning houses will
contain drunkenness and disorder among young people who generally do not frequent those
establishments, a point to which I will revert in the context of the Minister’s comments.
However, the pattern of recent years, particularly in the past decade, seems to have established
that every Tom, Dick and Harry has been authorised to sell alcohol from every forecourt and
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premises with a roof. There is a suspicion that some unsavoury characters took advantage of
the simple procedure to get a licence over the past decade. The renewal of authorisation seems
to have been automatic unless grave breaches of the law were established, but we know that
some of those establishments have been selling to under aged persons and residents associations
and others know that public disorder in adjacent public spaces can often be related directly to
a particular off-licence. I do not know what the practical impact of requiring the District Courts
to give such permissions will be, but at least it permits some evidence to be heard as to the
track record, conduct and character of the applicant.

The personal and social consequences of excessive alcohol consumption are horrific. If any-
one doubts the accuracy of this description, he or she should read the recently published report,
Alcohol Related Harm in Ireland. My scepticism derives not from any denial of the harm done
by the abuse of alcohol, but from an absence of conviction that this societal malaise can be
addressed by the enactment of more legislation. Of course there should be more rigorous
regulation of the sale of alcohol and more rigorous enforcement of those regulations, but there
is no logical reason for not forbidding persons under 21 years of age from purchasing alcohol
from off-licences.

There ought to be traceability capable of being enforced so that the small number of regular
offenders who supply alcohol to under aged persons can be shut down. If it is true that there
is lack of clarity about Garda powers to confiscate drink from youths in certain circumstances,
then it is right, within limits, that the Garda should have such powers.

The sickness in our society where young people drink to get drunk is more difficult to
address. Why do persons at such a young age feel the need to join the binge drinking merry-
go-round? Is the drink culture so all-pervasive that young people regard it as a necessary rite
of passage? What blame attaches to adults if this is the case? We have an innovative and
creative section of the advertising industry devoted to coming up with ever more imaginative
ways to attract young people to a more glamorous lifestyle necessarily involving one brand of
alcohol or another. What about parental responsibility? Are parents too preoccupied in the
pub or too busy boasting about property prices in the golf club that they have no knowledge
of the binge drinking habits of their offspring? As the excellent new television ad says, “when
they are drinking they don’t notice that I am drinking”. Are older siblings purchasing alcohol
for the younger members of their family without the knowledge of their parents? If the law
disapproves but parents approve, who wins out? Cheating the law, presenting phoney ID,
representing oneself as one’s older sibling are all deemed great fun. The cumulative effect of
all this is to confer approval on conduct that is considered normal behaviour in our society
when the opposite should be the case. The notion that this can be policed is very doubtful if
parents and sellers of alcohol conspire to make it appear normal.

Whereas I hold no brief for publicans or off-licences, we should not underestimate the impact
of some of the impositions in the Bill. If one manages a convenience store, there is nothing
convenient about being required to queue for a second time to purchase a bottle of wine. Nor
is it insignificant for the small trader to be required to reconfigure his mixed trading premises
so that alcohol sales are not only separated from other sales but that a barrier is erected thus
requiring dedicated staff.

The relationship between “early houses” and rampaging youths entirely escapes me. I have
a high regard for the accessible and practical insights in the report expertly prepared by Dr.
Gordon Holmes and his committee, but I can discover no argument that justifies this latter
recommendation.
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I expect we will have greater participation in this debate by Government backbenchers than
we had on the debate on Thornton Hall, the business immediately preceding this debate. It is
the first occasion during my time in this House, that all Stages of a Bill were taken and not a
single Government Deputy offered. When I saw the Minister of State, Deputy Sargent, in the
House until a few minutes ago, I assumed he would contribute, having somehow missed out
on contributing to the debate on Thornton Hall, on which he made such committed pledges a
little more than a year ago.

It appears we will have wider participation in this debate — perhaps that was the purpose
of the Minister’s interventions in that in introducing the Bill he went out of his way to tell us
that he had detailed discussions with the trade bodies representing supermarkets and con-
venience stores and he also had detailed discussion with the “early morning houses”. I com-
mend the Minister’s proactive approach. That is the way to work in our democratic system but
I wish he had applied it to the Immigration, Residence and Protection Bill. I wish he had met
some of the organisations that made representations to the committee or met some of the
stakeholders regarding Thornton Hall. Many advocates of reform would love to have had his
ear, but for some reason he is personally available to meet the publicans regarding this Bill. It
is good he corrected in the Bill some of the more crazy provisions in legislation by indicating
that the separation requirement will no longer apply in the sense of the need for erecting a
barrier and, consequently, the system of double queuing, separate tills and a separate set of
staff. As I understand it, that is no longer a requirement. No doubt the Minister will correct
me if I am wrong and no doubt he will a go at that anyway.

As regards the “early morning houses”, it is proposed to abolish the proposal in regard to
them. There will no more of that nonsense. The proposition that young people who are engaged
in public disorder are engaged in it at 7 a.m. and how a proposal to address that can end up in
a Bill is beyond me. I do not know how we do daft things such as that.

To be honest, I am out of kilter, I suspect, with my party and with Deputy Charles Flanagan.
I find it difficult to be grave about this Bill. It is a PR stunt. Now that the Minister has gutted
it, as he wisely has, very little is left in it. If the Minister is bringing forward a sale of alcohol
Bill, why is there a mad rush to introduce this Bill? When I got my schedule of business I was
fascinated to find that at the bottom of the list it is stated that Report Stage of the alcohol Bill
will be taken will be taken next week; this was before Second Stage of the Bill was taken, not
to mention Committee Stage. Deputy Charles Flanagan asked where is the protocol in this
respect, which provides that at least two weeks shall elapse between the ending of Committee
Stage and the taking of Report and Final Stages of a Bill. Deputy Charles Flanagan and I met
the senior people in the Department of Justice, Equality and Law Reform, which is always a
great pleasure. They had not heard of this Bill; they had a huge legislative schedule but an
alcohol Bill was not included in it. I do not know where this Bill came from and why it is so
urgent as if the youth of Ireland will drink themselves to death unless it is enacted next week.
Some of the youth of Ireland, unfortunately and regrettably, are drinking themselves to death,
but I greatly doubt if there is much in this Bill that will stop that.

I accept that an accessible, sensible report has been prepared by Dr. Gordon Holmes and
his people. I also accept that it is proper that there ought to be rigorous enforcement of the
regulation of the sale of alcohol and that easy access to alcohol has to have something to do
with the situation in which we find ourselves, but, I submit again, that the malaise in our society
is deeper than can be addressed by measures such as this one.

I do not know what swung the Minister to abolish the proposal regarding the “early houses”,
the important point is that he changed his mind about it. It is important when one is wrong
that one changes one’s mind. I received very learned submissions on this subject, one of them
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drawing my attention to Kevin O’Higgins’s Bill in 1927, which all but enforced the provisions
of the Pioneer Total Abstinence Association on all of us, but the remarkable thing is that he
left the early morning houses as they were. He did not touch them in terms of the 1927 Bill.
The Ceann Combhairle will be interested to hear that along with Matt Talbot, the following
were brought to my attention, namely, that over the decades many of Ireland’s literary greats
such as Brendan Behan, Myles na gCopaleen, Patrick Kavanagh, James Donleavy and Oliver
St. John Gogarty were regular early morning imbibers and incorporated that into the richness
and cultural fabric of their writings. I would say it was the literary angle that swung the Minister
rather than any suggestion that the publicans would have his ear. It would say it was the literary
influence. The Minister is a well known abstainer and abstentionist.

Deputy Dermot Ahern: Not at all.

Deputy Pat Rabbitte: 1 apologise, I have misjudged him. I thought his crankiness down
through the years was due to the fact

An Ceann Combhairle: He must be an early morning man.
Deputy Ciaran Lynch: I reckon he does not go to bed at all.
Deputy Charles Flanagan: Touché.

Deputy Pat Rabbitte: In any event——

An Ceann Combhairle: | hesitate to interrupt the Deputy, but it is a case of “time, gentle-
men, time”.

Debate adjourned.

Adjournment Debate.

School Placement.

Deputy Brian Hayes: I thank the Ceann Combhairle for allowing me to raise this matter. It is
unusual to refer to the case of a specific individual on the Adjournment. However, such is the
frustration of the family of the child in question and the complete failure on the part of the
Department of Education and Science to meet his needs that I am compelled to raise it in this
manner. Karl Frawley’s ninth birthday is today. A constituent of mine from Springfield in
Tallaght, he has had no recourse to any educational institution for the past year.

When Karl was six years old, he was diagnosed with autism. Last year, he was diagnosed as

a sufferer of Landau-Kleffner Syndrome, which is an acute and rare form of epilepsy. Sufferers

of this condition can experience up to 100 seizures per day and it takes a considerable amount

of time before a proper balance of medication can be found to meet their needs.

10 o’clock As a result of his condition, this 9 year old spent in excess of four months in

hospital from June to December of last year. Up to that point, he had been

attending an autism unit. Before his diagnosis with autism, he had attended his local national
school in Springfield, Tallaght.

The child’s family is concerned that Karl has not attended school for the past year and has
not received a placement with an educational institution which could meet his particular needs.
While home tuition has been provided by the Department of Education and Science for two

524



School 24 Junke 2008. Placement

and a half months this year, Karl’s needs can only be met by his placement in a school which
can provide educational opportunities for autistic children. Karl needs a school where his edu-
cational and medical needs can be properly addressed. To date, despite the best efforts of his
family, the three schools in Dublin which could cater for his needs have been unable to provide
a place for him. Unless such a place is found, his situation will deteriorate.

This case is not unique. I am well aware that there are other children in a position similar
to that of Karl Frawley. However, it is the legal responsibility of the Department of Education
and Science to find an appropriate school place for this child, an obligation which it has com-
pletely failed to honour in the past year. This case is particularly urgent given that an appeal
under section 29 of the Education Act 1998 is before the Secretary General of the Department
of Education and Science in regard to the recent refusal of a school in Dublin to accept Karl.
The Secretary General has three weeks to determine this appeal on behalf of Karl’s parents.
In the event that this appeal is not upheld, will the Department of Education and Science
indicate the placement it will provide for this nine year old child and when will it be available?
The three schools in Dublin which can meet Karl’s needs cannot take him and I understand
he is not allowed to apply for a place in any school outside Dublin. He and his family are
caught in a bind.

Karl’s parents have requested that I ask the Minister for Education and Science directly what
they should do. Should they sit back and wait for another year, with limited home tuition, no
speech therapy and no occupational therapy, or should they rightly demand a place for their
child within the State education system? This child cannot reach his full potential by being
stuck at home, even with the provision of respite care. His placement within a classroom envir-
onment with other children would greatly help Karl’s development. The most maddening aspect
of this case is the complete failure of anyone within the Department of Education and Science
to take responsibility and to chart a plan for this child. What will happen in September? Will
Karl and his family have to wait another year, effectively exiled from the educational system?
I ask the Minister of State, Deputy Finneran, to explain what the provision for this child will
be from 1 September next.

Minister of State at the Department of the Environment, Heritage and Local Government
(Deputy Michael Finneran): I am taking this Adjournment matter on behalf of the Minister
for Education and Science, Deputy Batt O’Keeffe, who cannot be here. I thank the Deputy
for raising this matter as it provides me with the opportunity to clarify the current situation in
regard to the range of support structures available where, for a variety of reasons, assistance is
required in securing a school placement.

Section 29 of the Education Act 1998 provides for an appeals procedure whereby a student
who has been permanently excluded, suspended or refused enrolment from a school may appeal
that decision to the Secretary General of the Department of Education and Science and that
appeal shall be heard by a committee. The parents of the student in question, with the support
of the National Education Welfare Board, NEWB, lodged such an appeal, and the hearing was
held last Friday, 20 June 2008. Under the legislation, appeals are dealt with within a period of
30 days from the date of their receipt by the Secretary General. I am advised that in this case,
the outcome will be known in approximately three weeks’ time.

The home tuition scheme provides funding to facilitate the provision of education at home
for children who for various reasons, such as chronic illness, are unable to attend school. The
scheme was extended in recent years to facilitate tuition for children awaiting an educational
placement. An allocation under this scheme has been made in respect of the child in question
and this will continue until he is suitably placed.
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A range of support structures is available where, for a variety of reasons, assistance is
required in securing a school placement. One of these structures is the National Council for
Special Education, NCSE, which is responsible, through its network of local special educational
needs organisers, SENOs, for allocating resource teachers and special needs assistants, SNAs,
to schools to support children with special needs. SENOs operate within the policy outlined in
the Department of Education and Science circular for allocating such support. School auth-
orities typically liaise directly with SENOs in regard to their needs for such classes. Parents
may also contact their local SENO directly to discuss their child’s special educational needs,
using the contact details available on www.ncse.ie.

The Education (Welfare) Act 2000 established the NEWB as the national body with
responsibility for school attendance. The Act provides a comprehensive framework for promot-
ing regular school attendance and tackling the problems of absenteeism and early school leav-
ing. The general functions of the board are to ensure that each child attends a recognised
school or otherwise receives a certain minimum education.

Educational welfare officers are appointed and deployed throughout the country to discharge
the board’s functions locally. They employ a welfare orientated approach in the interests of
children and young people who do not attend school regularly, working collaboratively with
schools and other agencies in meeting their needs. The NEWB will continue actively to support
the parents of the child referred to by the Deputy in finding a suitable school for their son.
When a placement is secured, the NCSE will resource appropriately.

Deputy Brian Hayes: I appeal to the Minister of State to bring my comments to the attention
of the Secretary General of the Department of Education and Science, who will have to deter-
mine this appeal in the next 30 days. This is a child who cannot obtain a school placement. It
is not the case that he has been absent from school; he has no school to attend.

Deputy Michael Finneran: We await the outcome of the appeal, which will be available in
three weeks’ time. In the interim, I assure the Deputy that I will convey his concerns to the
Secretary General and the Minister.

Schools Building Projects.

Deputy James Bannon: I thank the Ceann Combhairle for affording me time to raise the need
for the Minister for Education and Science to provide an update on a new school building for
Athlone Community College. This project should be well into the detailed planning stage, as
per a letter of 16 November 2006 from the planning and building unit of the Department and
another dated 8 November 2006 from the Office of the Minister for Education and Science.
However, the project has been shockingly sidetracked into a further status assessment.

In a letter of 16 November, Athlone Community College was invited to enter the architec-
tural design process during 2006, as one of 80 schools with an application for major develop-
ment work. The letter goes on to state: “Your school is one of those selected to proceed with
immediate effect.” The Minister of State will agree that this was stated in black and white. The
college is in his own backyard. This letter had been preceded on 8 November of the same year
by correspondence to a local representative from his predecessor’s office stating that Athlone
Community College would be authorised to commence the architectural planning with immedi-
ate effect. Some 18 months later, far from having advanced to any stage, let alone architectural
planning, the development at Athlone Community College has been at a standstill. This has
been the case for far too long to be. Is this a mere coincidence? The key to this delay lies in
the words I used earlier. This application is for major development work which, in line with
the cutback in all areas since the general election, is a negative factor in its advancement.
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If I am on the right track I can only condemn such cost-cutting forcefully. That a Government
which wasted so much of the hard-earned money of the Celtic tiger years should make good the
Exchequer deficit at the cost of the education of our people is not only a shocking indictment of
the Government but it is also extremely short-sighted. The future of this country rests firmly
on the shoulders of our students. They not only deserve a good education but a built envir-
onment designed to support essential learning.

Despite repeated correspondence from the Athlone Community College committee, the
Department of Education and Science has failed to give the chief executive officer a substantive
response to his queries. That he was told in April 2008, almost two years after the matter
appeared resolved, that the project was currently being assessed is akin to trampling on the
promises made to this school, its principal, the board of management, the staff, pupils and
parents who have collectively worked so hard to secure this much needed development for
their school.

In support of my theory as to why this project has been put on the back boiler, the then
Minister’s reply of 9 April states: “The project is being assessed, as is the case of all large
capital projects.” Had this matter been dealt with on an urgent need basis as the situation
demanded, the costs would probably be considerably less. Promises prior to the 2002 general
election virtually saw schools being built on the spot, but post polling day they failed to rise
above the ground. By the 2007 general election, the sky was the limit but unfortunately the
financial lining had fallen from the heights and the resources were not available to back up
the spin.

A new broom sweeps clean. I respectfully suggest that the Minister of State should start
working, clear the dust of indecision and honour the commitment to Athlone Community
College. I await a positive response given that the college is in his backyard, just a few miles
down the road from where he lives on the Athlone-Roscommon border. I plead with him to
deliver for us and the people of Longford-Westmeath and Roscommon.

Deputy Michael Finneran: I am taking this matter for the Minister for Education and Science,
Deputy Batt O’Keeffe, who cannot be in the House. I thank the Deputy for raising the matter
as it provides me with the opportunity to outline to this House the Government’s strategy for
capital investment in education projects and also to outline the current position in regard to
the building project for Athlone Community College.

Modernising facilities in approximately 3,200 primary and 730 post-primary schools is not an
easy task given the legacy of decades of under-investment in this area as well as the need to
respond to emerging needs in areas of rapid population growth. Nonetheless, the Government
has shown a consistent determination to improve the condition of school buildings and to
ensure that the appropriate facilities are in place to enable the implementation of a broad and
balanced curriculum. The Government has dramatically increased investment in the school
building programme from just over €90 million in 1997 to approximately €600 million this year.
Under the lifetime of the national development plan approximately €4.5 billion will be invested
in schools. That is an unprecedented level of capital investment, which reflects the commitment
of the Government to continue its programme of sustained investment in primary and post-
primary schools.

As the Deputy may be aware, a developing areas unit was set up recently in the Department
to focus on the school accommodation needs of rapidly developing areas, including Athlone.
The main emphasis in 2008 is on providing sufficient school places in those developing areas,
as well as delivering improvements in the quality of existing primary and post-primary school
accommodation throughout the country. Regarding Athlone generally, the developing areas
unit of the Department of Education and Science has identified the town as an area of rapid
development. In that regard, a decision has already been taken to replace and expand the

527



Schools 24 June 2008. of Music

[Deputy Michael Finneran.]

existing Athlone Community College. The new building, when complete, will cater for 1,000
pupils. The project has advanced to the point where the next step is the appointment of a
design team. While the Minister is not in a position to give a timetable for the progression of
this project, I reiterate that the need for a new building for the school in question is acknow-
ledged. As is the case with all large capital projects currently on hand within the developing
areas unit, their progression will be considered in the context of the multi-annual school build-
ing and modernisation programme.

I again thank the Deputy for affording me the opportunity to outline to this House the
current position regarding Athlone Community College. He can rest assured of my knowledge
of and involvement with Athlone Community College. I hold it close to my heart and will
continue to take a personal interest in the development in question.

Deputy James Bannon: The Minister said he is not in a position to give a timetable for the
delivery of the project. He promised the delivery of it in the run up to the general election in
2007. People will be very disappointed with his negative response. I am disappointed with it. I
have to go back and tell my constituents that the Minister will not deliver on this project
on time.

Schools of Music.

Deputy David Stanton: I thank the Ceann Combhairle’s office for selecting this matter. I and
a number of Deputies, including Deputy Ciaran Lynch who is present, attended a meeting in
the Cork School of Music last Thursday. Some 250 to 300 people, mainly parents and children,
attended that meeting. There were concerned about proposed cutbacks in the school of music’s
programme. The Minister may not be aware of this school of music but it has long tradition of
music teaching and it part of the cultural heritage of Cork city and county and of the country.

The school was transferred from Cork city VEC to the CIT in 1992. Having been scattered
across the city for five years, it is now located in a fantastic new building which was opened in
2007 at a cost of €80 million. It is a magnificent building that is architecturally splendid. I
congratulate everyone involved in the construction of it.

We thought that the school would go from strength to strength and would expand, but now
we have been told that the budget allocated to the CIT will be cut by €140,000, which I am
sure the Minister will agree is a relatively small amount of money. We were told last Thursday
the impact of this budgetary cut will be major. Part-time teaching hours will be reduced by
2,000 and first and second level students will bear the brunt of the cuts. This will affect primary
and secondary students. I am sure the Minister will appreciate that where music is concerned
the earlier students begin the better. If one curtails students at a young age one is, in effect,
cutting off one’s nose to spite one’s face at a later stage. I am told the cutbacks will mean cuts
of 50% in violin, viola and piano intake and also the permanent loss of some instruments such
as the organ, and that the flute, oboe and harp intake will be curtailed, in addition to the
elimination of intake to two junior choirs and two musicianship classes. There will also be cuts
in accompaniment, class concerts and a reduction in the number of adjudicators. Cuts will mean
places cannot be guaranteed in some of those areas in September. Where will the students go?
The cuts may also have implications for the university sector because children feed into the
third level. If one does not have children in the system, one will not have a third level.

I remind the Minister of State, Deputy Finneran, that many national and international stars
have come from the Cork School of Music. I will not name them here but I am sure the
Minister knows who they are. The school has had great success and the students are very
committed. Some of them have a 30-mile round trip to get to the school of music. Many other
schools in the city and county have curtailed music teaching because much of the teaching has
become concentrated in the Cork School of Music. The Minister of State will be aware that
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music is very good for confidence building in young children. Some parents at the meeting the
other night said that they know where their children are and the children develop a love of
music through their lessons.

The last thing we should do is curtail the work of the school. I said the other night at the
meeting that we should be expanding the school, not curtailing it. I urge the Minister to re-
examine the matter and to have discussions with the Cork Institute of Technology. I received
a letter from the president of the CIT on 10 June in which he said there was no question of
not providing the full range of music tuition currently available, but he went on to say that
with respect of the Cork School of Music and its small contribution to the overall request for
efficiencies — that means the budget is being curtailed — there would be some reduction in
new, part-time student intake. That is the crux of the matter. I want other avenues of funding
to be explored. We do not want the funding to be reduced. A colleague of mine who was
abroad recently told people in other countries about the Cork School of Music and they were
interested in sending students to it. At a time when people are talking about the big R word
— recession — we should not cut back on such a facility, we should expand it. We should
develop the talents and the unique heritage that exists for the benefit of all.

I am told there is a need to examine funding for music at a national level. We do not appear
to have a national scheme for funding music; it is done on an ad hoc basis. I urge the Minister
of State to consider that point. VECs, the ITs and other institutions get their budget half way
through the year, which makes it is difficult for them to plan ahead. I urge the Minister to
ensure that in future such schools will get their budgets in January so that they can make plans
and work out their schemes properly.

More than 200 parents and students attended the meeting last Thursday night. They are
anxious, committed and serious and they want the Government to assist to ensure this fantastic
facility achieves its full potential for everybody concerned.

Deputy Michael Finneran: I am taking the Adjournment debate because the Minister for
Education and Science, Deputy Batt O’Keeffe, cannot attend the House this evening. I thank
the Deputy for raising this matter on the Adjournment.

As the Deputy is aware, the Cork School of Music represents a constituent part of the
Cork Institute of Technology, CIT. As institutes of technology are autonomous institutions,
the Department of Education and Science has no role in their operational affairs. The institutes
of technology receive a block grant from the Higher Education Authority and it is a matter for
each institution to determine how it is allocated internally. In the case of the Cork School of
Music, the Cork Institute of Technology will determine the level of funding to be allocated to
the school.

I am aware of the annual demands for additional resources for the higher education sector
and have afforded significant priority to investments in this area. Spending on higher education
has increased dramatically in the past decade. When all higher education funding is taken into
account, the overall provision by the Department of Education and Science for the sector
amounts to approximately €2 billion for 2008. That is an increase of approximately 25% since
2005, when the provision amounted to €1.6 billion, and an increase of approximately 135% on
the €850 million provided in 1997.

Deputy David Stanton: Will the Minister give way for a question?

Acting Chairman (Deputy John Cregan): There is no facility to ask a question of the
Minister.

Deputy Michael Finneran: In the case of the Cork Institute of Technology, I understand that
recurrent funding for CIT has been increased in recent years from some €57 million in 2005 to
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almost €64 million this year. Its 2008 allocation represents an increase of 2.5% over its 2007
funding and an increase of approximately 12% since 2005. CIT has also benefited from substan-
tial capital funding of approximately €80 million allocated since 1997.

The Cork School of Music, one of three pilot public private partnership projects undertaken
by the Department of Education and Science, was completed in 2007 at a cost of approximately
€51 million, excluding VAT. It is understood from the Cork Institute of Technology that in the
context of the normal cycle of review and planning for next year, all faculties and constituent
colleges have been requested to achieve efficiencies. It is also understood from the institute
that, while there will be some small reduction in new part-time student intake, it will continue
to offer the full range of music tuition currently available, including that for first and second
level students, in the Cork School of Music.

I thank the Deputy for affording me the opportunity to respond to this House on the matter.
Deputy David Stanton: Can [——

Acting Chairman: We have to move on, Deputy Stanton.

Deputy David Stanton: I asked the Minister of State to give way.

Acting Chairman: I have to call Deputy Sherlock.

Deputy David Stanton: On a point of order, am I not entitled to ask the Minister to give way?
Acting Chairman: Not on the Adjournment.

Deputy David Stanton: Is that specified under Standing Orders?

Acting Chairman: Absolutely.

Deputy David Stanton: Can I have the Standing Order in question sent to me, please?
Acting Chairman: That will be done.

Deputy Michael Finneran: 1 have taken note of the point Deputy Stanton made about
national funding and I will bring that matter to the attention of the Minister.

Deputy David Stanton: What about cutbacks for first and second level students?

Acting Chairman: I am sorry but I cannot allow supplementary questions on the Adjourn-
ment. I call Deputy Sherlock.

Deputy Michael Finneran: I indicated in the reply that there would be no cutbacks for first
and second level students.

Housing Grants.

Deputy Sean Sherlock: I am sharing time with Deputy Ciardn Lynch and I propose to speak
for two minutes.

Cork County Council announced last week that it would be cutting a range of grants designed
to help people to make modifications to their homes, namely, the essential repairs grant, the
mobility aids grant, the housing adaptation grant and the housing aid for the elderly grant. The
reason is that it is not in a budgetary position to deal with the number of applications being
made. The county council has stated that where possible it will try to process the disabled
person’s grant. That specifically relates to Cork County Council’s northern division.
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We are asking that the Minister consider an increase in the funding stream. The Minister of
State, Deputy Finneran, will tell the House there has been an increase year-on-year in the
overall allocation for 2008 and the total amount disbursed in 2007. The announcement in
February by the then Minister of State with responsibility for housing, Deputy Batt O’Keeffe,
caused the other schemes announced to become so successful that hundreds of people applied
for them. That created an expectation. We now find in the northern division of Cork County
Council that there is a lack of funding to meet the schemes of which many vulnerable and
older people are in need to carry out necessary modifications to their homes. I call on the
Minister to see if there is any way to provide an increase in the funding stream.

Deputy Ciardn Lynch: I seek from the Minister an assurance in response to the genuine
concern that the housing aid for the elderly programme is about to collapse because it is a
victim of its own success. There is real concern among people who are old, ill or disabled that
the badly needed stair lift, bathroom conversion, downstairs toilet or extension will not happen
because the money is not with the local authorities. At this stage a number of local authorities
have spent their allocation and the budget has been exhausted. This is a scheme that provides
for the most vulnerable in society. It is incredible that half way through the year elderly people,
disabled people and people with illnesses should be told they will have to wait until 2009 in
the middle of an economic downturn. This needs to be seriously addressed in the House tonight.

The budget for Cork City Council has gone from €1,827,000 to €1,855,000, an increase of
€30,000, which is the equivalent of perhaps three stair lifts or a bathroom conversion and a
stair lift. It would not be enough to cover a ground-floor extension. Should we really accept
that the measurement of the increase would not even cover the cost of a downstairs extension?
I hope that the Minister of State will indicate this evening that these costs will be met this year.
These schemes allow elderly, disabled and sick people to continue living in their homes. It is a
scheme that works and provides a long-term benefit. It is an efficient scheme when measured
against the cost of elderly and disabled people not being able to live at home.

Deputy Michael Finneran: I thank the Deputies for giving me the opportunity to speak
about the housing adaptation grant schemes for older people and people with a disability. The
Government is very much aware of the critical role that the adaptation grant schemes play in
the context of the overall continuum of care for older people and people with a disability.

In order to facilitate the continued independent occupation of their own homes by older
people and people with a disability, and following a comprehensive review undertaken by my
Department, a revised framework of adaptation grant schemes to assist older people and people
with a disability with their accommodation needs was implemented in November 2007. The
revised grant framework streamlines the administrative and operational procedures governing
the schemes, provides a more targeted and integrated response to the housing needs of older
people and people with a disability, and ensures the most efficient and cost effective outcomes
from the funding available, through the targeting of available resources to those in most need.
The administration of the schemes is a matter for individual local authorities within the frame-
work laid down in statutory regulations, which as far as practicable is designed to give an
appropriate degree of flexibility at local level.

The housing adaptation grant schemes are funded by 80% recoupment available from my
Department, together with 20% contribution from the resources of the local authority. A com-
bined capital allocation of €71.4 million has been made available to local authorities for the
operation of the schemes in private houses in 2008. Individual allocations were notified to local
authorities based on their estimated requirements as notified to my Department and expendi-
ture trends in previous years. It is a matter for each local authority to decide on the specific
level of funding to be directed towards each of the schemes from within the combined allocation
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notified to them and to manage the operation of the schemes in their area from within this
allocation.

The funding provided to Cork County Council has not been cut. A combined capital allo-
cation of €5.516 million was notified to the council for the operation of the schemes in 2008.
Past expenditure trends were taken into account in finalising this year’s allocations and the
€5.516 million allocation to Cork County Council for 2008 is in line with the expenditure
recouped by my Department to the council in 2006 and 2007, which was €5.499 million and
€5.433 million respectively.

Requests for additional funding for the operation of the schemes are dealt with in the context
of the reallocation of surplus resources from other local authorities. Allocations provided to
local authorities are generally revised during the course of the year where expenditure is higher
or lower than anticipated.

Deputy Ciaran Lynch: I ask the Minister of State——
Acting Chairman: Allow the Minister of State to speak.

Deputy Michael Finneran: In this context, and to ensure optimum effectiveness from the
funding available, my Department has advised all local authorities to monitor very carefully
their expenditure under the schemes. Applications for additional funding from a number of
authorities, including Cork County Council, will be considered by my Department in the light
of any savings emerging later in the year in other local authority areas.

Deputy Ciaran Lynch: I ask the Minister of State to clarify a point, which would allow him
to resolve this matter

Acting Chairman: I cannot allow a question at this point.
Deputy Ciaran Lynch: The Minister of State talked about the combined allocation.
Acting Chairman: I cannot allow a question.

Deputy Ciaran Lynch: Since last November the housing aid for the elderly programme has
been switching between the local authorities and the HSE.

Acting Chairman: I cannot allow the Deputy to proceed.

The Dail adjourned at 10.35 p.m. until 10.30 a.m. on Wednesday, 25 June 2008.
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Written Answers.

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

Questions Nos. 1 to 6, inclusive, answered orally.
Questions Nos. 7 to 61, inclusive, resubmitted.

Questions Nos. 62 to 69, inclusive, answered orally.

National Museum.

70. Deputy John O’Mahony asked the Minister for Arts, Sport and Tourism the take-up
there has been for the pilot scheme for mobility of museum collections; the amount of the
€100,000 that has been committed to specific projects; the way the scheme will be evaluated;
and if he will make a statement on the matter. [24516/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I am anxious to encourage
greater exposure to the collections held by the National Cultural Institutions and to encourage
cooperation between them and local and regional Museums particularly outside of Dublin. The
purpose of the mobility of collections scheme established by my Department is to support
greater regional/local access to material held in the National Cultural Institutions. In situations
where the National Cultural Institutions have entered into agreement with the local and
regional museums for the loan and display of artefacts, the scheme will address the cost of
exhibition, transport and insurance in transit of these artefacts in connection with their display
in appropriate museums and galleries.

The institutions eligible to benefit from the Fund are Museums designated by the National
Museum of Ireland under the National Monuments Act, 1994 and museums and galleries
accredited under the Heritage Council Gallery accreditation scheme. My Department has
informed these institutions and the Directors of the National Cultural Institutions of this
scheme. The exhibition of artefacts from the National collections in locations outside of Dublin
will enhance public access to parts of the National collections. It is not possible for the National
Cultural Institutions to display all of their collections at the one time and the purpose of this
scheme is to assist in making part of the National collections more widely accessible to the
public throughout the country. To date in 2008 over €4,200 has been drawn down by regional
museums under the scheme.
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71. Deputy Noel J. Coonan asked the Minister for Arts, Sport and Tourism the funding that
has been made available to the National Museum to facilitate the removal of artefacts to allow
the refurbishment and repairs to take place at the Natural History Museum; and if he will
make a statement on the matter. [24459/08]

94. Deputy John O’Mahony asked the Minister for Arts, Sport and Tourism the plans there
are to increase facilities for storage at the Natural History Museum as part of the planned
repairs and refurbishment; and if he will make a statement on the matter [24517/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 71 and 94 together.

The refurbishment of the Natural History Museum and the provision of additional storage
for the Museum generally will be met from funds allocated under the Culture Sub Programme
of the National Development Plan (NDP) 2007-2013. Funding of €15 million has been ear-
marked for the Natural History Museum to address universal access to the Museum and its
refurbishment. €30 million has also been earmarked for off site storage for the National Cul-
tural Institutions, including the Museum.

Capital funding of €26.3 million has been provided for the ongoing capital requirements of
the National Museum in the NDP, of which €4.6 million was allocated this year. In addition,
in 2008 this Department provided the National Museum with a current funding allocation in
excess of €14 million. This current and capital grant-in-aid allocation provides for the day-to-
day running costs of the Museum and for capital works and acquisitions. Arrangements have
now been agreed for an exhibition of elements of the Natural History Museum Collection at
Collins Barracks beginning early in 2009.

Sports Capital Programme.

72. Deputy Bernard J. Durkan asked the Minister for Arts, Sport and Tourism the extent of
grant aid awarded by him in 2007 to the various sporting or community groups here from the
proceeds of the national lottery or other sources; the full extent to which such funding is
available to him for similar purposes in 2008; when he expects to allocate such funds in 2008;
and if he will make a statement on the matter. [24588/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Under the sports capital prog-
ramme, which is administered by the Department and part funded by the National Lottery,
funding is allocated to sporting and community organisations at local, regional and national
level throughout the country. The 2007 round of the programme allocated €85 million to 935
separate projects. Applications for funding under the 2008 programme were invited by the
deadline of 29th February for paper-based applications and 7th March for on-line applications.
All applications received before the relevant deadlines are currently being evaluated and I
intend to announce the grant allocations for the programme as soon as possible after the
assessment process has been completed.

Under the Local Authority Swimming Pool Programme, which is also administered by the
Department, grant aid is provided to local authorities towards the capital costs of a new or
replacement public swimming pool or the refurbishment of an existing pool provided by local
authorities themselves or by other bodies where the application for capital funding is supported
by the local authority. There is provision of €184m in the National Development Plan 2007-
2013 in respect of the Local Authority Swimming Pool Programme. In 2007 a sum of €27.78m
was paid out in grant aid and a sum of €20m has been allocated to be spent in 2008. The launch
of the new programme will be a matter for discussion as part of the estimates process between
the Department and the Department of Finance.
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The Department also supports the provision of new arts facilities around the country through
the Arts and Culture Capital Enhancement Support Scheme (ACCESS). A total of almost
€86m has been granted to 120 projects across the country under the scheme, of which €32.5
million was allocated in 2007. A further €10.29m was allocated in 2008 to ACCESS II Reserve
List projects. All of the available funds under the current ACCESS round have now been
fully allocated. The Department is currently examining the option of a further round of the
ACCESS programme.

National Library.

73. Deputy James Reilly asked the Minister for Arts, Sport and Tourism if he has had contact
with the Office of Public Works regarding the refurbishment work planned at the National
Library; and if he will make a statement on the matter. [24520/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The on-going refurbishment
and maintenance works carried out at the National Library of Ireland by the Office of Public
Works are a matter of regular meetings between that institution and the OPW. The provision
of a purpose built extension and storage facility for the National Library is among the priority
cultural infrastructure projects included in the National Development Plan 2007-2013. Planning
permission has been obtained for the building and my Department is working closely with the
National Library and the Office of Public Works to ensure that this vitally important project
reaches construction stage as soon as possible. In that context the process is underway to recruit
the technical team and preparations for the construction contract are advancing. The project
represents a very important element of the Library’s Building Development Programme, which
commenced in 1999. The proposed facility will address the Library’s storage needs and will
also provide a vital link between all of the Library’s premises on Kildare Street thus improving
efficiency and enhancing service delivery.

Proposed Legislation.

74. Deputy Brian Hayes asked the Minister for Arts, Sport and Tourism when it is intended
to introduce the necessary legislation to re-establish the Heritage Fund; and if he will make a
statement on the matter. [24486/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I refer the Deputy to my reply
to Parliamentary Question number 95 on the 13th May 2008. Work on the Scheme of a Bill to
amend the Heritage Fund Act, 2001 is well advanced in my Department. In accordance with
normal procedure in relation to legislation, I intend to seek Cabinet approval for the formal
drafting of the Bill in early course.

Sport and Recreational Development.

75. Deputy Dinny McGinley asked the Minister for Arts, Sport and Tourism the plans he
has to adjust his sports policy and funding decisions to reflect the outcome of the ESRI study,
Sporting Lives: An Analysis of a Lifetime of Irish Sport; and if he will make a statement on
the matter. [24501/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The Irish Sports Council
(ISC), which is funded by my Department, has statutory responsibility for encouraging the
promotion, development and co-ordination of competitive sport and for increasing partici-
pation in recreational sport. All sports organisations funded by the ISC, including National
Governing Bodies (NGBs) and Local Sports Partnerships (LSPs), are encouraged to target all
sections of society in seeking to increase participation in sport.
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The ISC, under its research remit, is striving to develop a profound understanding of sport
in Ireland that can inform policy and investment over the coming years. The ISC has com-
missioned the Economic and Social Research Institute to undertake studies on its behalf. The
fifth report in the series — “Sporting Lives: An Analysis Of A Lifetime Of Irish Sport” which
I was pleased to launch recently — sets out to track the participation of Irish people in sport
over their life course based on a survey of adult participation in sport in 2003. The data from
the survey also allowed for an analysis of the amount and type of sport played in Ireland over
recent decades, and of the relationship between playing sport and personal health.

The report concludes that the current generation of Irish adults is playing more sport than
previous generations. That is an extremely positive outcome and one with which, collectively,
we should be very pleased. Interestingly, the report indicates that 76% of all sport for people
over 18 consists of individual activities rather than team based sports. The report also sets out
the benefits of participation. The report concludes that people who participate in sport and
exercise across the life course generally experience better physical and mental health than non-
participants. The report is not without its challenges, particularly in relation to gender and
socio-economic gaps in sports participation. Obviously the report needs very careful consider-
ation by the Department and by the Irish Sports Council with a view to assessing what changes
might usefully be made to existing sports policy and such consideration is taking place.

I should point out that the series of ESRI reports endorse the view that, as an activity with
proven benefits, sport has a strong case for substantial public expenditure to support initiatives
which can increase participation in sport. This justifies the significant Government investment
in sport in recent years. This increased investment has supported the promotion and develop-
ment of Irish sport and the provision of a modern sporting infrastructure, with high quality
facilities catering for the participation, coaching, training and competition needs of all levels
and types of sport. The level of funding available for sport in 2008 is €336 million, which will
serve to further enhance and develop the sports sector. Furthermore the National Development
Plan 2007-2013 includes a commitment to provide €991 million for sport infrastructure during
the period up to 2013.

The increased funding provided to the ISC from €13 million in 2000 to more than €57 million
this year has enabled a number of significant interventions to happen for the benefit of dis-
advantaged areas. Examples include the Local Sports Partnerships (LSP) network and the
Buntis programme for primary schools in LSP areas (involving children in sport from a very

young age).

76. Deputy Liz McManus asked the Minister for Arts, Sport and Tourism his views on the
community hoops programme and on the application by Basketball Ireland for funding to
support this programme; and if he will make a statement on the matter. [24566/08]

80. Deputy Pat Rabbitte asked the Minister for Arts, Sport and Tourism if there are plans
to fund the refurbishment of the National Basketball Arena; and if he will make a statement
on the matter. [24565/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 76 and 80 together.

Under the sports capital programme, which is administered by the Department of Arts, Sport
and Tourism, funding is allocated to sporting and community organisations at local, regional
and national level throughout the country. Under previous rounds of the Sports Capital Prog-
ramme the community hoops initiative of Basketball Ireland has been allocated over €1,500,000
in funding between 1998 and 2007. The National Basketball Arena has been allocated over
€600,000 in funding during the same period. Deputies will be aware that the National Basket-
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ball Arena, which became operational in 1993 received €2.29m from the Government at the
time of its construction.

Applications for funding under the 2008 programme were invited through advertisements in
the Press on 13th and 14th of January and the deadline for receipt of applications was 29th
February for paper-based applications and 7th March for on-line applications. All applications
received before the deadline, including those referred to by the Deputies, are currently being
evaluated against the programme’s assessment criteria, which are outlined in the guidelines,
terms and conditions of the programme. I intend to announce the grant allocations for the
programme as soon as possible after the assessment process has been completed.

Tourism Industry.

77. Deputy Lucinda Creighton asked the Minister for Arts, Sport and Tourism his views on
the implications for Irish tourism policy of the outcome of the recent Irish/US Governments
meeting on the introduction of a US customs pre-clearance facility for Ireland; and if he will
make a statement on the matter. [24466/08]

97. Deputy John Perry asked the Minister for Arts, Sport and Tourism if he has had dis-
cussions with the relevant Minister to ensure the rapid introduction of legislation to facilitate
US customs pre-clearance based here in view of its importance for Irish tourism; and if he will
make a statement on the matter. [24518/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 77 and 97 together.

As the Deputy will be aware, primary responsibility for the negotiations on introducing pre-
clearance facilities at Dublin and Shannon airports rests with my colleague the Minister for
Transport. The Department of Arts, Sport and Tourism has however, been kept informed of
developments in regard to the possible introduction of pre-clearance facilities at Dublin and
Shannon airports for US bound passengers.

I understand that during the course of 2006 and 2007, the Department of Transport held a
number of informal meetings with the US authorities with a view to exploring the scope for
giving Dublin and Shannon airports full pre-clearance status. Formal proposals were received
from the US authorities in December last year and formal negotiations with the US on the
basis of these proposals began in January this year. Further talks were held between both sides
in Dublin at the end of May and further progress was made. While pre-clearance will require
new legislation and the conclusion of an Inter-Governmental Agreement with the US, I under-
stand that it is hoped to have both in place by the end of 2008.

In terms of the implications for Irish tourism, obviously the introduction of pre-clearance
facilities would be a welcome development and the issue has been raised with me by tourism
interests. From the perspective of passengers, it means that because they are processed through
all US entry procedures before they travel, they will have an uninterrupted passage through
the US airport when they arrive at their destination. Accordingly, if such an agreement can be
reached it should help Dublin and Shannon airports to better position themselves as hubs for
US bound flights as they would have a competitive advantage over other airports without such
facilities. People using our airports as hubs could, of course, be encouraged to spend time in
Ireland as part of their travel arrangements. Furthermore, such an agreement could in time
encourage the development of new routes into Shannon and Dublin airport from some of the
smaller American airports.

While an agreement has not yet been concluded, I will continue to monitor developments in
this area. When any agreement is finalised, I would be encouraging all of the relevant stake-
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holders, including the relevant tourist agencies, to take all necessary steps to maximise the
potential benefits from the new procedures.

Local Sports Partnerships.

78. Deputy Ciaran Lynch asked the Minister for Arts, Sport and Tourism the function of
sports inclusion development officers; the numbers employed; and if he will make a statement
on the matter. [24577/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Through my Department
special funding of €2.3 million, over a two-year period, was allocated from the dormant
accounts funds to provide opportunities for persons with a disability to participate in sport and
physical activity by way of the appointment of 20 Sports Inclusion Development Officers in
Local Sports Partnerships. The Deputy will be aware that a network of Local Sports Partner-
ships has been set up throughout the country by the Irish Sports Council to coordinate and
promote sport at local level.

Specifically the Sports Inclusion Development Officers are charged with promoting partici-
pation by people with a disability in sport and physical activity and with ensuring local resources
are being used to maximum potential. My colleague the Minister for Community, Rural and
Gaeltacht Affairs has overall responsibility for dormant accounts spending. The funding
through my Department is an element of a larger set of economic and social disadvantage
funding measures including funding for persons with a disability.

Performing Arts.

79. Deputy Joan Burton asked the Minister for Arts, Sport and Tourism the plans he has to
set up a working group to investigate the establishment of an Irish academy of theatre arts;
and if he will make a statement on the matter. [24571/08]

96. Deputy Jan O’Sullivan asked the Minister for Arts, Sport and Tourism the Government
funded training courses available for theatre directors, designers, stage managers or producers;
and if he will make a statement on the matter. [24573/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 79 and 96 together.

There are no plans at present to set up a working group to investigate the establishment of
an Irish academy of theatre arts. I am aware that a recommendation to this effect was contained
in the report of the The Forum on Acting, a copy of which was recently provided to my
Department and which has yet to be considered in detail. To the extent that it impinges on my
Department, the provision of training in the disciplines mentioned comes within the remit of
the Arts Council, which supports a range of training initiatives, including theatre and the Irish
Film Board, which funds FAS/Screen Training Ireland based training in a range of film-
related courses.

Funding for the Arts Council in 2008 is €83.102 million. Funding for the Irish Film Board in
2008 is €23.1m, of which €1.3m is provided to FAS/Screen Training Ireland. My Department
has also provided one-off funding to Theatre Forum towards its Druidstone project, aimed at
providing training specifically in theatre management. Formal training at third level in the
disciplines mentioned is already provided by a number of organizations, including the Gaiety
School of Acting, the Dun Laoghaire Institute of Art, Design and Technology and FAS.
Responsibility for such organizations is not within the remit of my Department.

Question No. 80 answered with Question No. 76.
538



Questions— 24 Junke 2008. Written Answers

Stadium Projects.

81. Deputy Damien English asked the Minister for Arts, Sport and Tourism the implications
the withdrawal of a company (details supplied) from FAI ticket sales has for the Government’s
investment in the Lansdowne stadium; and if he will make a statement on the matter.
[24477/08]

100. Deputy John Perry asked the Minister for Arts, Sport and Tourism if there has been
contact or discussions between him and either the FAI or the IRFU since the withdrawal of a
company (details supplied) from ticket sales for the FAI; and if he will make a statement on
the matter. [24519/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 81 and 100 together.

The Government’s financial commitment to the development of a new stadium at Lansdowne
Road is €191m and the grant is capped at that level. The balance of the cost is to be met by
the IRFU and the FAI The arrangements for the development of the stadium, including the
respective financial contributors, are part of a legal agreement between the Department and
the Lansdowne Road Development Company, which comprises the IRFU and the FAIL As
part of this agreement the Department arranged for due diligence to be carried out on the
capacity of both organisations to fund their contribution to the project and the Department
has been satisfied in that regard.

The project is overseen by a Steering Group which is chaired by the Secretary General of
the Department and any issues that arise are discussed in that forum. The Department has
written to both organisations recently seeking confirmation that all the necessary financial
requirements are in place and that their financial commitments to the project, which will be
required to be met within the next 12 months, will be met.

82. Deputy Joanna Tuffy asked the Minister for Arts, Sport and Tourism the status of Santry
athletics stadium; if there are plans to invest in this stadium in advance of the London Olympics
in 2012; and if he will make a statement on the matter. [24564/08]

83. Deputy Brian O’Shea asked the Minister for Arts, Sport and Tourism if there are plans
to improve the facilities at Santry stadium in view of the fact that it is Ireland’s premier athletics
facility; and if he will make a statement on the matter. [24576/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 82 and 83 together.

The Government has recognised the importance of Morton Stadium, Santry, to athletics
through significant financial support in recent years. Since 2002, the Irish Sports Council has
made an annual financial contribution towards the running costs of the stadium, amounting in
total to just over €1 million. In addition, funding in excess of €3 million has been provided in
capital grants through my Department for improvement of the stadium’s facilities in recent
years.

Applications for funding under the 2008 Sports Capital Programme were invited through
advertisements in the Press on 13th and 14th of January and the deadline for receipt of appli-
cations was 29th February for paper-based applications and 7th March for on-line applications.
All applications received before the deadline, including an application in respect of Morton
Stadium, are currently being evaluated against the Programme’s assessment criteria, which are
outlined in the guidelines, terms and conditions of the Programme. I intend to announce the
grant allocations for the Programme as soon as possible after the assessment process has
been completed.
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I understand that discussions are taking place between the relevant stakeholders of Morton
Stadium with a view to agreeing new arrangements for the management of the stadium,
whereby the Athletics Association of Ireland (AAI) will take over responsibility for the day-
to-day management of the stadium from Fingal County Council. The proposed new arrange-
ments aim to provide for a more focused and efficient management structure for the stadium
to enable it to continue its important role as the national athletics stadium and ensure its
ongoing availability for use by the athletics community, especially elite athletes.

Sport and Recreational Development.

84. Deputy David Stanton asked the Minister for Arts, Sport and Tourism his policy priorities
in relation to sports; and if he will make a statement on the matter. [24597/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): My policy priorities in relation
to sport are set out in the Programme for Government and are articulated further in the
Department’s Statement of Strategy 2008-2010. The overriding objective which will drive the
development of policy will be accessibility and participation for all in sport. I intend to put in
place a policy framework building on the important role that sport plays in the social, economic
and health areas of Irish life. Under the National Development Plan 2007-2013, it is planned
to provide almost €1 billion for the development of sports facilities at national, regional and
local level. A total of €568 (excluding the €107 million for the redevelopment of Croke Park)
has already been allocated in sports capital funding since 1998 under the Sports Capital Prog-
ramme to over 6,700 sports facility projects.

One of the major issues to be addressed is the introduction of a more strategic targeted
approach to the funding of projects and to identify and address gaps in provision. The develop-
ment of a National Sports Strategy by the Department will provide high-level policy direction
for future investment and grant assistance at national, regional and local level. A Value for
Money and Policy Review Report of the Local Authority Swimming Pool Programme has been
completed by the Department. The Report examined, among other things, how the Programme
has worked to date, and what changes are required to ensure its effective and efficient delivery
in the future. The recommendations in the Report will be used to assist in formulating future
policy in this area and will be incorporated into any new round of the Programme. I intend to
publish the Report shortly.

The launch of a new Programme will be a matter for discussion as part of the Estimates
process, which will start shortly between this Department and the Department of Finance. A
sum of €184m has been provided in the National Development Plan 2007-2013 for supporting
existing projects in the Local Authority Swimming Pool Programme and for new projects to
be selected following the launch of a new round of the Programme, as provided for in the
Programme for Government. Since the establishment of the Irish Sports Council in 1999, over
€300 million has been provided to the Council towards initiating, developing and enhancing a
wide range of programmes aimed at increasing participation and raising standards in Irish sport.
The Department will continue to support the ISC to allow it to realise the commitments of its
strategic plan to increase participation in sport and to improve the levels of performance by
our elite athletes in world-class competition.

In relation to the horse and greyhound racing industries, Government support is provided
under the Horse and Greyhound Racing Fund, which was established under the Horse and
Greyhound Racing Act, 2001 for the purpose of further developing both racing industries. This
Fund has provided a guaranteed level of funding to Horse Racing Ireland and Bord na gCon.
To date the Fund has not only helped towards providing some top class venues and facilities,
but it has also underpinned significant employment in both industries. In 2004 the Government
agreed to increase the aggregate limit on the Fund from €254 million to €550 million, to allow
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for continuation of the Fund for a further four-year period. A review of the Horse and Grey-
hound Racing Fund is being undertaken and any extension of the Fund will require the
approval of the Government and the Oireachtas.

Sports Capital Programme.

85. Deputy Sean Sherlock asked the Minister for Arts, Sport and Tourism if the Government
is supporting a project (details supplied) in Dublin 12; if his attention has been drawn to the
fact that this is the only velodrome in the country and should be considered a fundamental part
of Ireland’s sporting infrastructure; and if he will make a statement on the matter. [24574/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Under the sports capital prog-
ramme, which is administered by the Department of Arts, Sport and Tourism, funding is allo-
cated to sporting and community organisations at local, regional and national level throughout
the country. Under previous rounds of the Sports Capital Programme the Velodrome in Dublin
City Council’s Eamonn Ceannt Park has been allocated almost €900,000 in funding between
1998 and 2007. None of this funding has been drawn down to date.

Applications for funding under the 2008 programme were invited through advertisements in
the Press on 13th and 14th of January and the deadline for receipt of applications was 29th
February for paper-based applications and 7th March for on-line applications. All applications
received before the deadline, including the application from Dublin City Council for the velod-
rome project, are currently being evaluated against the programme’s assessment criteria, which
are outlined in the guidelines, terms and conditions of the programme. I intend to announce
the grant allocations for the programme as soon as possible after the assessment process has
been completed.

Sports Facilities.

86. Deputy James Reilly asked the Minister for Arts, Sport and Tourism if it is intended to
seek funding to upgrade sporting facilities at the University of Limerick and University College
Dublin, as suggested in the Indecon report, to make it possible for Ireland to have a spin off
benefit from the London Olympics in 2012; and if he will make a statement on the matter.
[24521/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I am currently considering
the report of the London 2012 Olympics and Paralympics Task Force which includes findings
and recommendations arising from the report carried out by Indecon International Economic
Consultants on the economic evaluation of the benefit to the island of Ireland of the London
2012 Olympic and Paralympic games. Both the University of Limerick and University College
Dublin have received capital funding from my Department in recent years towards the develop-
ment of sports facilities.

In 2006, my Department allocated €1 million towards Phase 1 of the sports facilities develop-
ment at the University of Limerick, particularly with a view to the potential usage of UL as a
centre for teams preparing for the London 2012 Olympics. Previous funding to the UL Sports
Complex since 1998 was in the form of a €7.55 million grant for the construction of the national
50-metre swimming pool. My Department has also allocated over €1.3 million in capital grants
to UCD towards the development of its sports facilities. The national hockey arena, which is
located at UCD, was developed with Government funding to the value of €1.29 million.

Proposed Legislation.

87. Deputy Michael D. Higgins asked the Minister for Arts, Sport and Tourism the plans he
has to introduce legislation in respect of Culture Ireland; and if he will make a statement on
the matter. [24581/08]
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Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Culture Ireland was estab-
lished in 2005 as the new national agency for the promotion of Irish arts and culture worldwide,
including music, theatre, dance, film, literature, visual arts, traditional arts, architecture, opera
and circus. Since that time the agency has been operating with significant success under the
direction of a Board. I greatly appreciate the value of Culture Ireland’s strategy which centres
on the important role our arts and culture play in achieving global recognition for Ireland’s
attractiveness as a centre of creativity and innovation, and a destination for business and tour-
ism. The strategic promotion of Irish arts in a global context and the creation of international
opportunities for Irish artists and cultural practitioners leads to a deeper mutual understanding
between Irish and other cultures and communities. I am satisfied that Culture Ireland is work-
ing effectively at present and the advancement of legislation to establish Culture Ireland on a
statutory basis will be considered in the context of the Government’s overall legislative
programme.

National Stadium.

88. Deputy Emmet Stagg asked the Minister for Arts, Sport and Tourism the plans there are
to include a 200 meter indoor athletics track in phase one of the national stadium facilities at
Abbotstown; and if he will make a statement on the matter. [24575/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The National Sports Campus
Development Authority which has statutory responsibility for the development of a Sports
Campus at Abbotstown is currently examining a proposal from the Athletics Association of
Ireland for the inclusion of an indoor athletics track part of Phase One of the National Sports
Campus. The current Development Control Plan which was approved by the Government in
2005 in respect of the facilities to be provided in Phase One of the project does not include
provision for an indoor athletics track. I will, however, consider the proposal when it is submit-
ted to my Department to see if it can be facilitated within Phase One of the Campus.

Departmental Bodies.

89. Deputy Joan Burton asked the Minister for Arts, Sport and Tourism his views on the
report issued by the Comptroller and Auditor General into Bord na gCon; and if he will make
a statement on the matter. [24580/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): On 14 June the Comptroller
and Auditor General published a special report on an examination carried out on the arrange-
ments for the procurement of certain capital works and services and related matters by Bord
na gCon. The Report will be the subject of examination by the Public Accounts Committee on
Thursday 26 June 2008. The issues raised in the report by the C& AG come within the remit
of Bord na gCon as day-to-day operational matters. It would be inappropriate of me to com-
ment in any detail on the report in advance of the PAC hearing.

Arts Funding.

90. Deputy Réisin Shortall asked the Minister for Arts, Sport and Tourism his plans to
support touring; if his attention has been drawn to the fact that Ireland has many regional
venues which have been funded by the ACCESS schemes which are frequently lying empty;
and if he will make a statement on the matter. [24567/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Funding for touring is pro-
vided by the Arts Council. The Arts Council is statutorily independent under the Arts Act,
2003 and I have no role to play in its specific funding decisions. The Arts Council introduced
a Touring Programme in late 2006 for which funding of €1.7m was made available in 2007. The
Council has provided a further €757,000 in grants for touring in 2008. In addition and in the
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context of its 80th anniversary, the Department has provided €250,000 to the Gate Theatre in
2008 to part fund its 40 venue tour of “Waiting for Godot”.

Sport and Recreational Development.

91. Deputy Brendan Howlin asked the Minister for Arts, Sport and Tourism the local sports
partnerships established in 2008; the number of people employed in these; and if he will make
a statement on the matter. [24578/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The Agreed Programme for
Government commits to the roll out of the Local Sports Partnership programme on a nation-
wide basis to provide for the development of sport at local level. The Irish Sports Council
(ISC) has a statutory role in the promotion and development of sport, including initiatives such
as the Local Sports Partnership network, through which sports initiatives at local level are
delivered and coordinated. The Local Sports Partnerships (LSPs) are charged with increasing
participation in sport at a local level, ensuring that local resources are used to best effect and
making sure that the experiences of participants in sport are positive.

Following an independent review of the LSPs by Fitzpatrick Associates in 2005, the then
Minister for Arts, Sport and Tourism gave approval to the ISC to extend the LSP network on
a national basis. There are currently 29 LSPs fully operational, employing a total of 81 people,
two of whom are employed on a part-time basis. The remaining four sites in the national
network are finalising recruitment arrangements. Five of the total of 29 LSPs were established
in 2008 (in Cavan, Louth, Cork City, Galway County and Dun Laoghaire/Rathdown). These
five LSPs employ a total of nine people, one of whom is employed on a part-time basis.

Arts Funding.

92. Deputy Bernard J. Durkan asked the Minister for Arts, Sport and Tourism the extent to
which he has provided funding towards the promotion of the arts in its various forms here in
2007 from whatever source; if he expects to provide similar support in 2008; and if he will make
a statement on the matter. [24587/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I refer the Deputy to the
Revised Estimates for Public Services 2008, and in particular to Vote 33 — pages 154 to 155,
and to Vote 35 — pages 164 to 169.

Access to Sporting Facilities.

93. Deputy Jack Wall asked the Minister for Arts, Sport and Tourism the way he proposes
to make sporting facilities and sports more accessible, particularly for children and those from
economically disadvantaged areas, in view of the latest report from the ESRI entitled Sporting
Lives; and if he will make a statement on the matter. [24562/08]

103. Deputy Eamon Gilmore asked the Minister for Arts, Sport and Tourism the way he will
reconcile the increasing trend towards individual sporting pursuits as the area of strongest
growth with the predisposition of the sports capital programme to overwhelmingly favour team
sports; and if he will make a statement on the matter. [24563/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I propose to take Questions
Nos. 93 and 103 together.

I would refer the Deputies to my reply to PQ No. 75 which I answered today. In relation to
the Sports Capital Programme, it should be noted that the level of allocations are contingent
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on the quality and volume of the applications received and the overall level of funding avail-
able, rather than any perceived predisposition towards particular sports.

Question No. 94 answered with Question No. 71.
Question No. 95 answered with Question No. 68.
Question No. 96 answered with Question No. 79.

Question No. 97 answered with Question No. 77.

Arts Council.

98. Deputy Willie Penrose asked the Minister for Arts, Sport and Tourism if he remains
committed to the target of €100 million funding for the Arts Council as set out in the Partner-
ship for the Arts 2006 to 2010; and if he will make a statement on the matter. [24569/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): As Minister for Arts, Sport
and Tourism I am committed to securing the best possible funding for the Arts Council and
the arts sector generally. The Arts Council’s funding requirement for the year ahead however,
can only be addressed in the context of the consideration of the Estimates for the Public
Services for 2009.

Arts Plan.

99. Deputy Alan Shatter asked the Minister for Arts, Sport and Tourism when it is intended
to publish the Arts in Education report; the progress that has been made towards implemen-
tation; and if he will make a statement on the matter. [24522/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): I refer the Deputy to my
previous reply on this issue on 27th May 2008. As I indicated on that occasion, publication of
this Report is a matter, in the first instance, for the Arts Council.

Question No. 100 answered with Question No. 81.

Proposed Legislation.

101. Deputy Eamon Gilmore asked the Minister for Arts, Sport and Tourism if the heads of
the Bill on the review of National Archives legislation will be published in 2008; and if he will
make a statement on the matter. [24582/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Subject to receipt of advice
from the Director of the National Archives and the National Archives Advisory Council, and
following the clarification of certain legal issues by the Attorney General, I would anticipate
that the heads of a bill can be finalised later this year.

Failte Ireland.

102. Deputy Jim O’Keeffe asked the Minister for Arts, Sport and Tourism the range of
capital projects for which Failte Ireland has sought approval under the National Development
Plan 2007 to 2013; when a decision on the projects will be made; and if he will make a statement
on the matter. [24515/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The National Development
Plan 2007-13, “Transforming Ireland”, provides for a total Exchequer investment in tourism of
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€800m over the seven years, including a Tourism Product Development and Infrastructure sub-
programme of €317m to upgrade and supplement Ireland’s tourism attractions and activities,
and to deliver a National Conference Centre in Dublin. The €137m fund (exclusive of the
estimated financial provision for the National Conference Centre) will support three areas of
investment namely the development of international class visitor attractions, the development
of soft adventure and activity products and certain elements of tourism infrastructure which
are not funded from other sources within the NDP.

To date emphasis has been placed by Failte Ireland on supporting local authorities and other
key infrastructure providers to develop a range of facilities for tourists. Already, some 149
projects have been approved grant assistance of €13 million. While the intention is that the
Infrastructure sub-programme will continue over the lifetime of the Plan, the focus of Failte
Ireland is now moving to other elements of the Product Development Sub-Programme, includ-
ing investment in visitor attractions and visitor activities. The Failte Ireland executive is cur-
rently undertaking a full appraisal, including financial evaluations, legal and other due diligence
of all applications made to date under the Sub-Programme. Féilte Ireland has put in place a
special approvals board to take decisions on funding recommendations made by the executive.
Such decisions are day to day matters for Fdilte Ireland under the terms of the National Tour-
ism Development Authority Act, 2003.

Question No. 103 answered with Question No. 93.

Arts Plan.

104. Deputy David Stanton asked the Minister for Arts, Sport and Tourism his policy priori-
ties in relation to the arts; and if he will make a statement on the matter. [24596/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The Government’s priorities
for the Arts are set out in the Programme for Government and are elaborated further in my
Department’s Statement of Strategy and the Arts Plan 2008, which has been placed in the
Oireachtas Library. My policy on the arts is to promote and strengthen the arts in all its forms,
increase access to and participation in the arts, and make the arts an integral and valued part
of our national life.

Sports Funding.

105. Deputy Denis Naughten asked the Minister for Arts, Sport and Tourism the plans he
has to improve regional balance in sports capital funding; and if he will make a statement on
the matter. [19802/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Under the Sports Capital
Programme, which is administered by my Department, funding is allocated to sporting and
community organisations. It is the main vehicle for development of sports facilities at local,
regional and national level throughout the country. Since 1998 the Sports Capital Programme
has allocated over €675m to 6,716 sports facility projects. This investment has transformed the
sporting landscape of Ireland with improved facilities in virtually every village, town and city.
The facilities funded range from new equipment for the smallest clubs, to regional multi-sport
centres and national centres of sporting excellence.

For a project to be considered for funding under the programme it must first meet a certain
number of basic requirements such as showing evidence of the minimum required level of own
funding or evidence of freehold or sufficiently long leasehold to ensure that the facility stays
in sporting use. All projects that do not meet these minimum requirements are considered
ineligible and are not assessed for funding.
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When assessing applications that have met these minimum requirements the Department
uses a number of criteria. Applications are scored according to how well they meet these
criteria and then ranked in order of priority within their own county. The amount of funding
available for distribution under the Programme in each county is determined on a pro-rata
basis based on the 2006 Census of Population. This method of assessment and allocation
ensures balanced regional development of sports facilities. However, if a county does not have
a sufficient number of eligible projects it is of course not possible to allocate that county’s
share of the total allocations. In these cases the funding is distributed to projects elsewhere.

Racing Industry.

106. Deputy Joanna Tuffy asked the Minister for Arts, Sport and Tourism when he will
initiate a complete review of the Horse and Greyhound Racing Fund; and if he will make a
statement on the matter. [24579/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): Government support for the
horse and greyhound racing industries is provided under the Horse and Greyhound Racing
Fund, which was established under the Horse and Greyhound Racing Act, 2001 for the purpose
of further developing both racing industries. Under the provisions of the 2001 Act, the Fund
receives a guaranteed level of finance based on excise duty on off-course betting in the preced-
ing year, subject to a minimum level based on the year 2000, amount adjusted for inflation.
Any shortfall in the amount generated by the excise duty is made up by direct Exchequer
subvention.

In 2004 the Government agreed to increase the aggregate limit on the Fund from €254
million to €550 million, to allow for continuation of the Fund for a further four-year period.
Since 2001, this Fund has provided a guaranteed level of funding to Horse Racing Ireland and
Bord na gCon. To date the Fund has not only helped towards providing some top class venues
and facilities, but it has also underpinned significant employment in both industries. A review
of the Horse and Greyhound Racing Fund is being undertaken by the Department. Any exten-
sion of the Fund will require the approval of the Government and the Oireachtas.

Arts Funding.

107. Deputy Alan Shatter asked the Minister for Arts, Sport and Tourism if the review of
the guidelines for the per cent for art scheme has been completed; when he expects to publish
the new guidelines; and if he will make a statement on the matter. [24523/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The Inter-Departmental
Group, chaired by my Department, was reconvened in September 2007 to review the working
and implementation of the Per Cent for Art Guidelines. To date the group, which is representa-
tive of a wide range of Government Departments and agencies with construction budgets, has
met on three occasions and significant progress has been made. The Group will continue to
meet on a quarterly basis to progress the review. The group is also examining ways in which
information on public art could be made more easily accessible to the public and their plans
on this are at an advanced stage and will include a public art website, the design of which has
recently been put to tender. When I have considered the recommendations of the Group, a
date will be set for publishing the revised guidelines.

Cultural Institutions.

108. Deputy Tom Sheahan asked the Minister for Arts, Sport and Tourism the progress that
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has been made in relation to the provision of shared off-site storage facilities for the national
cultural institutions; and if he will make a statement on the matter. [24524/08]

Minister for Arts, Sport and Tourism (Deputy Martin Cullen): The individual off-site storage
needs of the National Cultural Institutions, are being dealt with progressively on an individual
basis. There are 7 Cultural Institutions and if the Deputy has a request for an update on a
particular institution/s I will be happy to provide such information.

Departmental Properties.

109. Deputy Bernard J. Durkan asked the Minister for Finance when the boundary will be
made secure at the entrance at Killybegs, Sallins, County Kildare (details supplied); and if he
will make a statement on the matter. [24589/08]

Minister of State at the Department of Finance (Deputy Martin Mansergh): The Commis-
sioners of Public Works are carrying out the construction of a new agricultural facility, on
behalf of the Department of Agriculture, Fisheries and Food, at Longtown Demesne, Clane,
County Kildare. The construction works, which includes the provision of a new boundary wall
at the main entrance gate, is on target for completion by the end of Autumn 2008.

Tax Code.

110. Deputy P. J. Sheehan asked the Minister for Finance, further to Parliamentary Question
No.183 of 4 December 2007, the support mechanisms he will put in place before 31 October
2008 to replace the excise duty reliefs for public transport vehicles including those involved in
school transport; and if he will make a statement on the matter. [24258/08]

122. Deputy John O’Mahony asked the Minister for Finance the alternative mechanisms
being put in place to replace the excise duty refund for public transport services which is being
terminated on 31 October 2008; and if he will make a statement on the matter. [24434/08]

123. Deputy Olivia Mitchell asked the Minister for Finance the alternative to the excise
refund on diesel planned to help public transport providers (details supplied); and if he will
make a statement on the matter. [24437/08]

128. Deputy Richard Bruton asked the Minister for Finance if an alternative mechanism has
been developed and confirmed as feasible to substitute for the loss in the excise duty refund
for public transport services; if he has assessed the merits of a proposal put forward by the
Coach Tourism and Transport Council which develops a scheme promoting positive gains in
CO, emissions; and if he will make a statement on the matter. [24778/08]

Minister for Finance (Deputy Brian Lenihan): I propose to take Questions Nos. 110, 122,
123 and 128 together.

The 2003 EU Energy Tax Directive incorporated special derogations which allowed specific
excise duty reliefs to be applied in a number of Member States. In the Irish context, these
derogations allowed inter alia for reduced rates to apply to fuel used for public transport
services which includes school transport services. While these derogations expired on 31
December 2006, Ireland, along with other Member States, sought retention of its derogations
beyond that date. However the European Commission, who is the deciding authority, refused
such requests.

The Finance Act 2008, as the Deputies are aware, consequently provided the legislative
changes to withdraw the relief in respect of fuel used for public passenger transport vehicles.
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The relief will be withdrawn with effect from 1 November 2008 and the appropriate full excise
rates will apply from that date. In the circumstances outlined above the question of recon-
sidering or deferring the withdrawal of the existing relief does not therefore arise. The Depart-
ment of Transport and other relevant line Departments have, in conjunction with my Depart-
ment, explored alternative mechanisms that might be used to direct Exchequer resources
toward such services from that date, subject of course to compatibility with competition and
EU State Aid requirements. While the matter is still being considered it is necessary however
to stress, despite the claims being made otherwise, that introducing an alternative suitable
mechanism is not a straightforward matter.

111. Deputy Joan Burton asked the Minister for Finance the plans he has to amend stamp
duty legislation whereby a person who buys a house jointly with another person, paying stamp
duty in the process, and then at a later point buys out their co-owner’s share in the property,
must pay on the latter occasion further stamp duty on all or part of the value of the property;
and if he will make a statement on the matter. [24275/08]

Minister for Finance (Deputy Brian Lenihan): Where a joint owner of a property conveys
his or her interest in that property to the other joint owner, Stamp Duty arises in the normal
way on that transaction. The payment of Stamp Duty on the original conveyance of the prop-
erty to the joint owners has no effect on a subsequent transaction.

Official Engagements.

112. Deputy Leo Varadkar asked the Minister for Finance if, during his meeting on the 5
July 2006 with the Minister for Finance of Jamaica, he raised concerns relating to the human
rights situation in Jamaica; and if he will make a statement on the matter. [24279/08]

113. Deputy Leo Varadkar asked the Minister for Finance if, during his meeting on 12
December 2007 with the ambassador of Saudi Arabia, he raised concerns relating to the human
rights situation in Saudi Arabia; and if he will make a statement on the matter. [24280/08]

114. Deputy Leo Varadkar asked the Minister for Finance if, during his meeting on 10 March
2008 with the Prime Minister of Vietnam, he raised concerns relating to the human rights
situation in Vietnam; and if he will make a statement on the matter. [24281/08]

115. Deputy Leo Varadkar asked the Minister for Finance if, during his meeting on 17 March
2008 with the Minister for Finance of Vietnam, he raised concerns relating to the human rights
situation in Vietnam; and if he will make a statement on the matter. [24282/08]

Minister for Finance (Deputy Brian Lenihan): I propose to take Questions Nos. 112 to 115,
inclusive, together.

Human rights are, and have always been, a priority of successive Governments and central
to our foreign policy. Together with our EU partners, the Government monitors the human
rights situations in many countries, on the basis of information obtained from a variety of
sources including non-governmental organisations. Where the situation warrants, we make
known our concerns about human rights violations to the Governments in question, either
bilaterally, including in high-level meetings, through the EU which has an active human rights
dialogue with many countries, or through action at the UN General Assembly and the UN
Human Rights Council. The focus of meetings to which the Deputy refers in his questions was
exclusively on specific economic issues.
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National Parks.

116. Deputy Brian Hayes asked the Minister for Finance if plans exist within his Department
to implement quality bus corridors in the Phoenix Park; and if he will make a statement on the
matter. [24318/08]

Minister of State at the Department of Finance (Deputy Martin Mansergh): The Office of
Public Works recently received Planning Permission for the refurbishment and upgrading of
Chesterfield Avenue. The permission included a number of Conditions and these are being
examined at present. Matters in relation to Quality Bus Corridors are, of course, primarily a
matter for the Minister for Transport and his agencies.

Tax Collection.

117. Deputy Jack Wall asked the Minister for Finance if a person (details supplied) in County
Kildare will be furnished with a P21 for 2007; and if he will make a statement on the
matter. [24322/08]

Minister for Finance (Deputy Brian Lenihan): I have been advised by the Revenue Commis-
sioners that a PAYE Balancing Statement Form P21 issued to the taxpayer on 19 June 2008.

Tax Code.

118. Deputy Sean Barrett asked the Minister for Finance the plans he has to remove the
insurance levy which was introduced in the 1980s as a result of the financial difficulties experi-
enced by some insurance companies; his justification for the continuation of this insurance levy;
and if he will make a statement on the matter. [24348/08]

Minister for Finance (Deputy Brian Lenihan): An insurance levy was introduced in 1984
requiring contributions of 2% of gross premium income to be made to the Insurance Compen-
sation Fund to meet the liabilities arising from the collapse of PMPA. The levy was paid by all
non-life insurers at this rate until 31 December 1991 when the rate was reduced to 1%. The
levy ceased to apply from 1 January 1993 as there were sufficient funds to complete the admini-
stration of Primor Plc, the former PMPA.

Stamp duty of 1 per cent was imposed on certain insurance premiums in 1982. This was
increased to 2% in 1993. The stamp duty is imposed on almost all non-life insurance premiums,
the exceptions being reinsurance, voluntary health insurance, marine, aviation and transit
insurance and export credit insurance. Similar levies exist in other EU countries. The stamp
duty on non life insurance was introduced to broaden the stamp duty base and is paid into the
Central Fund along with other tax receipts.

Tax Yield.

119. Deputy John Perry asked the Minister for Finance the value of the tax take that relates
to residential property transactions included in the total VAT, capital gains tax and stamp duty
tax take for 2006 and 2007; and if he will make a statement on the matter. [24374/08]

Minister for Finance (Deputy Brian Lenihan): According to the Revenue Commissioners,
Stamp Duty from Residential Properties on a Revenue net receipts basis for 2006 was €1,311
million, or 36% of total net Stamp Duty receipts. Stamp Duty from Residential Properties on
a Revenue net receipts basis for 2007 was €1,018 million, or 31% of total net Stamp Duty
receipts. Revenue net receipts differ from Exchequer receipts due to accounting and timing
issues.
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In relation to VAT, I am informed by the Revenue Commissioners that it is not possible to
furnish precise figures of the VAT take from residential property transactions, as the infor-
mation furnished on VAT returns does not require the yield from particular sectors of trade
to be identified. However, based on data published by the Department of the Environment,
Heritage and Local Government, the estimated yield from residential property transactions,
which excludes VAT on residential repairs and maintenance, was €2,727 million in 2006 and
€2,424 million in 2007.

Finally, according to the Revenue Commissioners, a breakdown of capital gains tax by asset
type is not available. However, it is possible to provide a proportional breakdown by reference
to asset types of the aggregate consideration underlying chargeable gains, that is, the total
selling price prior to allowing any offsets or deductions, for the tax year 2006. On the basis of
the 2006 Form 11 tax returns, 18% of the aggregate consideration was attributed to the disposal
of residential property. Data for the tax year 2007 is not yet available as the income tax returns
for that year are not due for filing until October 2008.

Tax Collection.

120. Deputy Paul Connaughton asked the Minister for Finance when a decision will be given
on an application in respect of a refund of VAT on farm buildings by a person (details supplied)
in County Galway; and if he will make a statement on the matter. [24399/08]

Minister for Finance (Deputy Brian Lenihan): I am advised by the Revenue Commissioners
that a claim for repayment of value added tax was received from the person in question on 6
December 2007. However, the claim did not meet the criteria for repayment and was returned
on the same date with an explanation of what was required to qualify for repayment. The
information requested has not been submitted to Revenue to date. The Revenue Commis-
sioners have recently been in contact with the person concerned and have assisted him in
meeting the outstanding requirements. It is expected that the claim will be resubmitted to
Revenue shortly where it will be processed as soon as possible.

Building Regulations.

121. Deputy Andrew Doyle asked the Minister for Finance the number of building inspectors
employed by the Office of Public Works to carry out inspection works according to the require-
ments of the EU regulation for a building energy rating system. [24410/08]

Minister of State at the Department of Finance (Deputy Martin Mansergh): Article 7(3) of
the Energy Performance Building Directive requires that a Building Energy Rating (BER)
shall be prominently displayed in existing large public service buildings, over 1,000m* The
timeframe as per the ‘Action Plan for Implementation of the EU Energy Performance of
Buildings Directive in Ireland’ for this requirement is January 2009. It is intended that an
Operational Rating system will be used for public sector buildings, i.e. based on actual energy
consumption. To date there is no agreed calculation methodology for the Operational Rating
System in Ireland. The Office of Public Works is currently assessing a number of systems for
calculation of the BER’s for the buildings that will require labels in its portfolio (approximately
250 in total).

Articles 8 and 9 of the directive require that large boiler and air conditioning systems be
regularly inspected. The Office of Public Works engages specialist companies to carry out
planned maintenance and inspection, at regular intervals, of all large boiler and air conditioning
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systems in each building. This ensures that each system performs at its optimum level of
energy efficiency.

Questions Nos. 122 and 123 answered with Question No. 110.

Flood Relief.

124. Deputy Phil Hogan asked the Minister for Finance if he has received a report from the
Office of Public Works in respect of flooding by the River Pill of the village of Piltown during
moderate periods of rainfall; and if he has allocated the necessary finance to carry out the
works. [24537/08]

Minister of State at the Department of Finance (Deputy Martin Mansergh): The Office of
Public Works has completed a pre-feasibility Study of the problem of flooding in Piltown,
County Kilkenny. A pre-feasibility study is the first stage in determining, based on readily
available information and where information is not available reasonable assumptions, whether
a flood relief scheme is likely to be viable on social, environmental and economic grounds. The
report concludes that a flood relief scheme for Piltown may be viable and therefore investi-
gation of the problem should proceed to the next stage, which is a more detailed feasibility
study to determine the most appropriate scheme for the town and its environs. The Office of
Public Works is in consultation with Kilkenny County Council regarding flooding issues in a
number of areas in the County, and the potential for a scheme in Piltown, including the issue
of funding, will be progressed as part of this process.

Banking Sector Regulation.

125. Deputy Richard Bruton asked the Minister for Finance the meetings, either at minis-
terial level or at official level, within the EU regarding a move to increase the level of deposit
savings protected in the event of failure of a financial institution; and if Ministers have set a
deadline for the taking of proposals on the matter. [24594/08]

Minister for Finance (Deputy Brian Lenihan): As the Deputy is aware, the EU has been
considering possible enhancements to the EU Deposit Guarantee Directive, arising from Eco-
fin Council meetings in October and December 2007 in the wake of the dislocation in the
global financial markets. The review arises in the context of the Ecofin Roadmaps, agreed then,
on ‘Strengthening EU arrangements for financial stability’ and ‘Actions taken in response to
the financial turmoil’. The Deputy should be aware that, while the level of deposit protection
1s being looked at as one part of the review, the review is broader in spectrum and focuses on
wider policy areas such as improving the speed of payouts, depositor information, and cross-
border interoperability.

This review is ongoing and Ireland is participating in all discussions at Ministerial level and
official level. Most recently at Ministerial level, I attended an orientation discussion among
Ecofin Ministers on Deposit Guarantee Schemes on 3 June 2008. Under the aforementioned
Roadmap, the European Commission has been requested to prepare a report on the Deposit
Guarantee Schemes in the EU and it is expected that Ecofin Council will have a strategic
discussion on the findings of this report in Autumn 2008.

My Department has been participating in discussions on Deposit Guarantee Schemes at the
Economic and Financial Committee (EFC) and at the Financial Services Committee (FSC).
Indeed, the European Commission report will be discussed by my officials and other Member
State officials at these Committees over the coming months with a view to presenting Ministers
with a finalised report in the Autumn. While there is no formal deadline for a conclusion to
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these discussions, I would expect that clear conclusions will begin to emerge towards the end
of 2008.

I might reiterate that the first and most robust line of defence for depositors is a well-
managed system of prudential regulation and supervision so as to minimise the risk that a
Deposit Guarantee Scheme (DGS) might need to be activated. Recent assessments by reput-
able international bodies such as the IMF and the OECD have confirmed that the Irish system
of financial regulation complies with best international practice. I might also add that Irish
banks are well capitalised, liquid and profitable, with strong asset quality and no material
exposure to sub-prime securitisations, and are thus well placed to cope with the uncertainty
currently prevailing at the international level.

Departmental Properties.

126. Deputy Pat Rabbitte asked the Minister for Finance if, in relation to the proposed
transfer of the Central Mental Hospital from Dundrum to a site in the district electoral division
of Kilsallaghan in Fingal, he has specified any person for the purposes and within the meaning
of section 2 (1) (a) of the Commissioners of Public Works (Functions and Powers) Act 1996
on whose behalf such sale and transfer functions will be exercised; if so, the person he has so
specified; if not, the statutory powers he proposes to exercise in order to achieve a sale of the
Dundrum site and the building of a site adjacent to Thornton Hall; and if he will make a
statement on the matter. [24655/08]

Minister of State at the Department of Finance (Deputy Martin Mansergh): The Commis-
sioners of Public Works are the owners of the Mental Hospital site at Dundrum. When the site
becomes available for disposal the Commissioners, at that time, will consider how best to
extract maximum value for the exchequer from the sale of the site.

Data Protection.

127. Deputy Simon Coveney asked the Minister for Finance the results of the review of
systems and procedures operated by Departments and agencies to protect the confidentiality
of personal data announced in December 2007, reports of which were due to be returned to
his Department by 1 February 2008; if the results are not finalised, when they will be finalised;
and if they will be published. [24670/08]

Minister for Finance (Deputy Brian Lenihan): As part of the review of systems and pro-
cedures operated by Departments and agencies to protect the confidentiality of personal data
which was announced in December 2007, my Department examined the responses received
from Departments and Offices, collated the findings and presented these to Government in
April 2008. A cross-Departmental working group has been convened and is currently
developing central guidelines that Departments and agencies must follow. The work of the
group is continuing and is expected to be completed this year.

Question No. 128 answered with Question No. 110.

Departmental Staff.

129. Deputy Pat Breen asked the Minister for Finance, further to Parliamentary Question
No. 125 of 18 June 2008, if he will renew the contract of the temporary operator at the Ennis
Civil Service creche from 1 July 2008 until 1 October 2008 when a permanent operator will be
in place; and if he will make a statement on the matter. [24834/08]
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Minister for Finance (Deputy Brian Lenihan): The current position regarding the Ennis Civil
Service Creche was set out in my reply to your Parliamentary Question on 18 June 2008. Over
the last 9 months to ensure compliance with HSE regulations and having consulted with the
HSE Preschool services, the Board put in place a support structure of people with experience
in creche management who were made available to management in Ennis creche three days
per week. These support services at the creche come to an end on 30 June 2008 and it is not
possible to extend them. Without these, it is not possible to continue the temporary manage-
ment arrangements. I am advised by the Board of the Civil Service Child care Initiative that
active negotiations are underway to ensure that from 1 October 2008, a permanent operator
will be in place for a five year period, offering a long term viable future for the creche.

Decentralisation Programme.

130. Deputy Thomas Byrne asked the Minister for Finance the position regarding the pro-
gress made and the future plans on the decentralisation programme in respect of Navan.
[24835/08]

Minister for Finance (Deputy Brian Lenihan): I have been advised by the Revenue Commis-
sioners that Revenue’s Navan office was not part of the original decentralisation programme
announced by the then Minister for Finance, Mr Charlie McCreevy, in his budget speech in
2002. The then Chairman of the Revenue Commissioners subsequently submitted a proposal
to the Decentralisation Implementation Group formally requesting approval to relocate up to
one hundred (100) additional posts from Dublin to Navan in order to establish the Revenue
Meath district there. This proposal was approved by the Government in 2006. There are cur-
rently ninety seven (97) of the one hundred (100) staff due to decentralise in situ in Navan and
arrangements are in train to fill the remaining three (3) positions. This will complete Revenue’s
decentralisation programme to Navan. My Department has no plans at present to decentralise
any additional staff to Navan.

Services for People with Disabilities.

131. Deputy Pat Breen asked the Minister for Health and Children when a person (details
supplied) in County Clare will be facilitated; and if she will make a statement on the
matter. [24257/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
2008 Service Plan, developed by the HSE and approved by me, included €50m for the develop-
ment of additional disability services. The standard expenditure sanction issued to the HSE for
2008 stipulated that the prior approval of my Department of Finance would be required in the
event of any proposal to spend this money for any other purpose. Clearly, it is essential that
the HSE lives within its overall budget for the year. It needs to manage its activity levels and
cost drivers appropriately to achieve this and I do not believe it is desirable to resort to using
development funding to offset expenditure pressures arising in respect of ongoing health
services.

The HSE is currently reviewing its overall financial position for the year and the roll-out of
planned developments in disability services is being considered in that context. I have been in
communication with the HSE with a view to an early determination on the matter. The HSE
has informed my Department that it plans to release €20m of the €50m additional funding for
Disability Services. The Deputy’s specific question relates to the management and delivery of
health and personal services, which are the responsibility of the Health Service Executive under
the Health Act 2004. Accordingly, my Department has requested the Parliamentary Affairs
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Division of the Executive to arrange to have this matter investigated and to have a reply issued
directly to the Deputy.

EU Directives.

132. Deputy Leo Varadkar asked the Minister for Health and Children the effect the Euro-
pean food supplements directive will have on vitamins and other food supplements; and if she
will make a statement on the matter. [24269/08]

149. Deputy Padraic McCormack asked the Minister for Health and Children the restrictions
the European food supplements directive will have on the right to purchase vitamins and min-
eral supplements; and if she will make a statement on the matter. [24372/08]

152. Deputy Réisin Shortall asked the Minister for Health and Children her views on the
necessity for the provisions of the European food supplements directive relating to the restric-
tion in vitamin dosage in food supplements (details supplied); the plans she has to seek a
change to this directive on behalf of citizens who wish to have access to higher dosages; and if
she will make a statement on the matter. [24386/08]

Minister of State at the Department of Health and Children (Deputy Mary Wallace): I pro-
pose to take Questions Nos. 132, 149 and 152 together.

The Food Supplements Directive, 2002/46/EC, has been transposed into Irish law by Statu-
tory Instrument No. 506 of 2007. That legislation is implemented by the Health Service Execu-
tive, under a Service Contract Agreement with the Food Safety Authority of Ireland (FSAI).
This ensures that consumers in Ireland are protected by the harmonised EU rules on the sale
of food supplements, in particular the labelling of food supplements and chemical form of
vitamins and minerals they contain. One of the objectives of the Food Supplements Directive
(2002/46/EC) was to make provision for the European Commission to determine maximum
and minimum levels of vitamins and minerals in food supplements. The European Commission
published a Discussion Paper on determining maximum and minimum levels of vitamins and
minerals in June 2006.

The Irish response to this paper, issued in November 2006, gave Ireland’s view that the
Commission should proceed on a cautious basis, setting maximum limits for as many vitamins
and minerals as possible. It was considered vital that the safety of the general population and
the needs of particular subgroups such as pregnant women, children, older people and those
on various specialist diets be taken into account in formulating the position on this issue.
Discussions are ongoing at European level on the development of a methodology under which
maximum safe levels for vitamins and minerals in food supplements will be set. Those dis-
cussions will permit the European Commission and Member States to further develop future
direction on this issue. It is this Department’s view that the setting of maximum levels for
vitamins and minerals should not, in itself, cause major cost or hardship for consumers.

Medical Cards.

133. Deputy Michael McGrath asked the Minister for Health and Children the position
regarding the provision of a full medical card for a person (details supplied) in County Cork
in view of their medical condition. [24270/08]

Minister for Health and Children (Deputy Mary Harney): As the Health Service Executive
has the operational and funding responsibility for the medical card benefit, it is the appropriate
body to consider the particular case raised by the Deputy. My Department has therefore
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requested the Parliamentary Affairs Division of the Executive to arrange to address this matter
and to have a reply issued directly to the Deputy.

Official Engagements.

134. Deputy Leo Varadkar asked the Minister for Health and Children if, during her meeting
on 27 July 2005 with the Chinese ambassador to Ireland, she raised concerns relating to the
human rights situation in China; and if she will make a statement on the matter. [24283/08]

135. Deputy Leo Varadkar asked the Minister for Health and Children if, during her meeting
on 14 October 2005 with the Minister for Health of Malaysia, she raised concerns relating to the
human rights situation in Malaysia; and if she will make a statement on the matter. [24284/08]

136. Deputy Leo Varadkar asked the Minister for Health and Children if, during her meeting
on 12 December 2007 with the ambassador of Saudi Arabia, she raised concerns relating to the

human rights situation in Saudi Arabia; and if she will make a statement on the matter.
[24285/08]

Minister for Health and Children (Deputy Mary Harney): I propose to take Questions Nos.
134 to 136, inclusive, together.

I can confirm that the meetings referred to by the Deputy took place and that the discussions
focused only on health related matters.

Primary Care Strategy.

137. Deputy Bernard Allen asked the Minister for Health and Children the situation regard-
ing the roll-out of primary care teams; the number that were planned; the number that have
been put in place; the number working to full capacity; her views on a recent statement (details
supplied); and if she will make a statement on the matter. [24314/08]

187. Deputy David Stanton asked the Minister for Health and Children, further to Parliamen-
tary Question No. 96 of 13 March 2008, if the target, as included in Towards 2016, of estab-
lishing 300 primary care teams by 2008 has been met; if not, the number of primary care teams
which have been established throughout the country; if a review of these targets has com-
menced; if so, the outcome of same; and if she will make a statement on the matter. [24810/08]

Minister for Health and Children (Deputy Mary Harney): I propose to take Questions Nos.
137 and 187 together.

The key objective of the Primary Care Strategy is to give people direct access to integrated
multi-disciplinary teams of general practitioners, nurses, physiotherapists, occupational thera-
pists, home helps and others. Membership of primary care teams and networks are drawn from
existing professional and other staff working in primary, continuing and community care
services. The Government has committed under the Towards 2016 Agreement to the establish-
ment of 300 Primary Care Teams by 2008; 400 by 2009 and 500 by 2011. In line with the
Agreement, a review of these targets is presently under way.

There have been substantial enhancements in the services provided in primary and com-
munity care settings along with corresponding increases in the numbers of staff concerned. At
this stage, the main focus needs to be on the reorganisation of existing services and staff into
primary care teams and networks. This requires changes in work practices and reporting
relationships, with an emphasis on joint working by various health professionals. It also requires
significant work in mapping and profiling of areas. Work under many of these headings is well
advanced and I am pleased with the level of interest in, and engagement with, primary care
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teams among general practitioners. I understand that some 500 GPs are involved in the
development of teams, with a further 700 projected to become involved.

Specific additional funding was provided each year between 2006 and 2008 to facilitate the
roll-out of extra primary care teams. Some of this funding was used to appoint extra frontline
professional staff. The HSE has advised me that it was unable to use the remaining funding as
planned because it had to cover higher than anticipated costs in other parts of its services,
particularly in acute hospitals, within its overall budget allocation. Clearly, the HSE has to
operate within the resources made available to it in any given year. However, this should not
mean that new funding provided by the Government for specific service enhancements is
redirected to other purposes. I have emphasised to the HSE the importance I attach to the
continued development and roll-out of primary care teams.

Cancer Screening Programme.

138. Deputy Bernard Allen asked the Minister for Health and Children the financial cost of
the cervical screening contract entered into by the National Cancer Screening Service with a
US company (details supplied). [24315/08]

Minister for Health and Children (Deputy Mary Harney): The Deputy’s question in relation
to the financial cost of the contract entered into by the National Cancer Screening Service with
a US company is the responsibility of the National Cancer Screening Service. Accordingly, my
Department has requested the Chief Executive Officer of the Service to respond directly to
the Deputy in relation to the matters raised.

Medical Cards.

139. Deputy Jim O’Keeffe asked the Minister for Health and Children her views on whether
EU nationals are entitled to an over 70s medical card having been long time residents here
and having attained the appropriate age, in view of the fact that they have over the years been
issued with a medical card under Regulation (EC) 1408/71; and if she will make a statement
on the matter. [24321/08]

Minister for Health and Children (Deputy Mary Harney): Regulation (EC) 1408/71 deals
with the coordination of social security schemes, including healthcare, for those moving within
the European Union. Under its provisions persons residing in Ireland who are attached to the
social security system of another member state are entitled to receive healthcare services in
Ireland at the cost of the member state to which they are attached. Such persons receive a
medical card as evidence of their entitlement.

That entitlement is based in the above Regulation and not in the Health Act 1970, as
amended. Such people continue to retain their entitlement to health services, irrespective of
age. Consequently, the question of entitlement to an “over-70s medical card” does not arise as
long as the individual remains attached to the social security system of another member state.
The entitlements provided under Regulation (EC) 1408/71 are exactly the same as those pro-
vided under the Irish Health Acts. The provision of an “over-70s medical card” would mean
Ireland could not bill the competent Member State for the cost of health care provided.

Health Promotion.

140. Deputy Mary Upton asked the Minister for Health and Children the responsibilities the
Minster of State with responsibility for children has in tackling youth obesity and levels of
physical inactivity in children; her plans to take a lead on this issue in view of the cross juris-
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dictional nature of this problem and the cross jurisdictional nature of her office; and if she will
make a statement on the matter. [24331/08]

Minister of State at the Department of Health and Children (Deputy Mary Wallace): The
Minister for Health and Children has asked me to take the lead role in dealing with health
problems arising from obesity and physical inactivity. In doing so I maintain close contact with
my colleague, Barry Andrews, Minister for Children and Youth Affairs. The Office of the
Minister for Children has had an important role in developing successful programmes and
initiatives which promote physical activity. These include the National Play Policy document
for children, entitled “Ready, Steady, Play” and “Teenspace”, the National Recreation Policy
for Young People, which was published in September 2007. Through its work on supporting
the implementation of these policies, the Office liaises closely with local authorities and the
National Sports Council on initiatives which promote the development of appropriate facilities
and programmes which are targeted at children and young people. The HSE is currently
developing physical activity guidelines, which are expected to be available later this year.

My Department will be publishing the first National Nutrition Policy later this year. Recom-
mendations will focus, primarily, on the nutrition needs of the 0-18 year age group. In addition
my Department and the Department of Education and Science have been involved in
developing healthy eating guidelines for schools. Guidelines for pre-schools and primary
schools are already developed and appropriate healthy eating training by community dieticians
with pre-school and primary school staff is currently underway. Post-primary school guidelines
will be launched in the coming weeks.

The “Little Steps Go A Long Way” campaign, which I launched last week, is an all island
campaign led by the HSE, Safefood and the Health Promotion Agency of Northern Ireland.
These agencies are working together with a common agenda of raising awareness of the grow-
ing problem of obesity and how we might address it. This partnership will support achieving
maximum impact from the campaign and value for money for all involved. The Government
has agreed to the establishment of an Inter-Departmental Group (IDG) which will facilitate
intersectoral collaboration on the prevention of chronic diseases. It is intended that further
measures to tackle obesity and to promote good health will be advanced through the IDG.

141. Deputy Mary Upton asked the Minister for Health and Children her plans to ensure
that physical education in school is interlinked with out-of-school physical activity; and if she
will make a statement on the matter. [24333/08]

Minister of State at the Department of Health and Children (Deputy Mary Wallace): The
Deputy’s question relates to the funding, management and delivery of health and personal
social services, which are the responsibility of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter investigated and to have a reply issued directly to
the Deputy.

Mental Health Services.

142. Deputy Olivia Mitchell asked the Minister for Health and Children the reason no
services are in place for school leaving autistic syndrome sufferers despite the fact that it is
almost the end of June 2008; the further reason the promised reply to this Deputy’s question
of 27 May 2008 on this subject has not been issued by the Health Service Executive; if details
of the adult day care placements for those children leaving a school (details supplied) in County
Dublin will be provided in view of the distress this uncertainty is causing their families; and if
she will make a statement on the matter. [24334/08]
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Minister of State at the Department of Health and Children (Deputy John Moloney): The
2008 Service Plan, developed by the HSE and approved by this Department, included €50m
for the development of additional disability services. The standard expenditure sanction issued
to the HSE for 2008 stipulated that the prior approval of my Department and the Department
of Finance would be required in the event of any proposal to spend this money for any other
purpose. Clearly, it is essential that the HSE lives within its overall budget for the year. It
needs to manage its activity levels and cost drivers appropriately to achieve this and I do not
believe it is desirable to resort to using development funding to offset expenditure pressures
arising in respect of ongoing health services.

The HSE is currently reviewing its overall financial position for the year and the roll-out of
planned developments in disability services is being considered in that context. I have been in
communication with the HSE with a view to an early determination on the matter. The HSE
has informed my Department that it plans to release €20m of the €50m additional funding for
Disability Services. I understand that a reply to the Deputy’s question of 27th May 2008 will
issue this week.

The Deputy’s specific question relates to the management and delivery of health and per-
sonal services, which are the responsibility of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter investigated and to have a reply issued directly to
the Deputy.

Hospital Services.

143. Deputy James Reilly asked the Minister for Health and Children when the review of
maternity hospitals and maternity services here will be completed; the action she proposes to
take in the short term to address the increasing pressure and demand for maternity services at
maternity hospitals here (details supplied); if her attention has been drawn to the fact that
maternity hospitals operating at over capacity are in danger of a serious and dangerous incident
occurring; and if she will make a statement on the matter. [24343/08]

Minister for Health and Children (Deputy Mary Harney): The number of births nationally
last year was over 70,000. The Health Service Executive has made provision in its National
Service Plan for 2008 for an increase in this number to approximately 73,000. Recognising the
increased birth rate, and the increasing complexity of maternity and neonatal services
nationally, the HSE has prioritised the requirement for additional service development funding
in recent years for this service. For example, in the eastern region the recurring revenue budget
for the three Dublin Maternity Hospitals has increased from €125m to €153m over the last
four years. When account is taken of once-off funding, the investment stands at over €161m in
2008. In 2007 additional funding of €3m was provided to address patient safety priorities over-
all, including funding for maternity services to support the implementation of the very
important recommendations made in the Lourdes Hospital Inquiry Report. The HSE prior-
itised maternity service requirements in 2007 from this general patient safety fund.

On the capital side, the HSE has made provision in its HSE Draft Capital programme for
additional investment of some €10m each year for the next three years in respect of maternity
services in the Dublin region. This investment builds on a range of capital improvements
already put in place or currently in train as follows:

¢ The establishment of the National Epidemiology Centre in 2006 to facilitate the monitor-
ing of all data from Irish maternity units with the aim of improving clinical services for
mothers and babies.
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¢ The opening of the new Cork University Maternity Hospital last year saw the amalgama-
tion of Cork’s three existing hospitals on the one site.

e €15m for Wexford General Hospital to meet the cost of upgrading the obstetric and
gynaecological service.

¢ €9m to upgrade maternity facilities at the Midland Regional Hospital, Portlaoise.

e Upgrading of the obstetric/gynaecology ward and delivery suite at the Midland Regional
Hospital, Mullingar.

e Upgrading of the special care baby unit at Portiuncula Hospital.

The HSE is also committed to developing a strategic approach to maternity services nationally.
The first stage in this work is the Review of Maternity & Gynaecology Services in the Greater
Dublin Area. The review, which is being conducted for the HSE by KPMG Consultants, will
set out recommendations and provide an action plan to facilitate delivery of the best model of
care for primary, community and hospital maternity services in the future. The review is
designed to provide the necessary platform for the provision of safe, sustainable, cost effective,
high quality and consistent maternity, neonatology and gynaecology care services. The report
will also include recommendations regarding areas where there is potential for performance
improvement within existing services.

The HSE is also establishing a Maternity Services Expert Advisory Group which will provide
a central platform for clinical and health communities, patients, clients and managers to become
actively involved in the development and transformation of maternity services. My Department
has asked the Parliamentary Affairs Division of the Executive to respond to the Deputy directly
on the operational matter raised by him.

Health Research.

144. Deputy Joe McHugh asked the Minister for Health and Children if she will take on
board the recommendation of the Joint Committee for Health and Children to fund the Exon
skipping trials in the UK; when legislation will be implemented to allow funding to be invested;
and the action she is taking to reciprocate the help the UK is giving to Duchenne Muscular
Dystrophy patients in this country. [24356/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): There
is no mechanism or budget for Government funding of U.K. health research. There are no
plans to introduce legislation in this area. I understand that Muscular Dystrophy Ireland has
secured access for Irish children to the Duchenne Muscular Dystrophy registry in the United
Kingdom so that they can be considered for inclusion in the first systematic trial of this
treatment.

Proposed Legislation.

145. Deputy Denis Naughten asked the Minister for Health and Children, further to
Parliamentary Question No. 255 of 4 March 2008, when she expects proposals from her Depart-
ment to be submitted to the Government regarding legislation on eligibility for health and
personal social services; and if she will make a statement on the matter. [24366/08]

Minister for Health and Children (Deputy Mary Harney): As the Deputy will be aware, the
current legislation for health and personal social services has been in place for many years and
there is a need now to have a clear set of statutory provisions that ensure equity and trans-
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parency and to bring the system up to date with developments in service delivery and tech-
nology that have occurred since the Health Act 1970. Accordingly, work is underway in the
Department on a new legislative framework to provide for clear statutory provisions on eligi-
bility and entitlement for health and personal social services. The legislation will define specific
health and personal social services more clearly; set out who should be eligible for what
services, as well as criteria for eligibility; establish when and in what circumstances charges may
be made and provide for an appeals framework.

As the Deputy will appreciate, this is a very complex undertaking as the current legislation
has been in place since 1970, and there have been significant developments in services since
then, with a growing emphasis on delivery of care in a community rather than institutional
setting. Given the complexities around this area, it will be necessary to obtain comprehensive
legal advice in relation to the proposed legislation. However, it is expected that proposals will
be submitted to Government during 2008.

Hospital Services.

146. Deputy Michael Ring asked the Minister for Health and Children when a person (details
supplied) in County Mayo will be called to Galway for an angiogram; and if the matter will be
expedited in view of this person’s age, medical condition and so on. [24368/08]

Minister for Health and Children (Deputy Mary Harney): Operational responsibility for the
management and delivery of health and personal social services is a matter for the Health
Service Executive and funding for all health services has been provided as part of its overall
Vote. Therefore, the Executive is the appropriate body to consider the particular case raised
by the Deputy. My Department has requested the Parliamentary Affairs Division of the Execu-
tive to arrange to have the matter investigated and to have a reply issued directly to the Deputy.

Infectious Diseases.

147. Deputy Joe Carey asked the Minister for Health and Children the research available in
relation to the use of probiotics in the treatment of gastrointestinal conditions such as C.
difficile within hospitals here; and if she will make a statement on the matter. [24369/08]

Minister for Health and Children (Deputy Mary Harney): The Health Protection Surveillance
Centre published Guidelines for the Surveillance, Diagnosis and Management of Clostridium-
Difficile-associated disease (CDAD) in Ireland, on 22nd May last. At Section 4.4 of that report
the new and emerging treatment options including the use of probiotics are explored. The
research, as would be expected, underlines the complexity of the issue. Some results showed a
reduction in the risk of antibiotic associated diarrhoea but not CDAD; other studies examined
the application of probiotics with standard antibiotics to treat CDAD and in certain cases the
tests undertaken had a number of limitations including highly selective inclusion and exclusion
criteria. The HSE is currently considering this report to decide on its implementation.

Hospital Services.

148. Deputy Joe Carey asked the Minister for Health and Children the progress made regard-
ing the development of adult cystic fibrosis services at Limerick Regional Hospital both in
terms of staff recruitment and the development of a dedicated unit; and if she will make a
statement on the matter. [24370/08]

Minister for Health and Children (Deputy Mary Harney): I have identified the need to
improve services for persons with cystic fibrosis as a priority in the Estimates process over
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recent years. Since 2006, additional revenue funding of €6.78m has been allocated to the HSE
to develop services for people with cystic fibrosis. The detailed application of this funding
across the various hospital networks is a matter for the Executive and accordingly, my Depart-
ment has asked the Parliamentary Affairs Division of the Executive to reply directly to the
Deputy with regard to the services at Limerick Regional Hospital.

Question No. 149 answered with Question No. 132.

Medical Aids and Appliances.

150. Deputy Réisin Shortall asked the Minister for Health and Children when a decision will
be made regarding an application for a grant towards the purchase of a light weight wheelchair
by a person (details supplied) in Dublin 11. [24377/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
Deputy’s question relates to the management and delivery of health and personal services,
which are the responsibility of the Health Service Executive under the Health Act 2004.
Accordingly, my Department has requested the Parliamentary Affairs Division of the Execu-
tive to arrange to have this case investigated and to have a reply issued directly to the Deputy.

Hospital Services.

151. Deputy Michael Creed asked the Minister for Health and Children, further to
Parliamentary Question No. 169 of 13 May 2008, if she will provide more detailed information
for the years in question regarding the number of hip replacement and knee replacement
surgeries carried out; and if she will make a statement on the matter. [24382/08]

Minister for Health and Children (Deputy Mary Harney): Operational responsibility for the
management and delivery of health and personal social services is a matter for the Health
Service Executive (HSE) and funding for all health services has been provided as part of its
overall Vote. I understand that the HSE issued a letter to the Deputy explaining the details
concerning the issue on the 27th May.

Question No. 152 answered with Question No. 132.

Services for People with Disabilities.

153. Deputy Finian McGrath asked the Minister for Health and Children the position regard-
ing a service (details supplied) in County Dublin. [24391/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
2008 Service Plan, developed by the HSE and approved by me, included €50m for the develop-
ment of additional disability services. The standard expenditure sanction issued to the HSE for
2008 stipulated that the prior approval of my Department and the Department of Finance
would be required in the event of any proposal to spend this money for any other purposes.
Clearly, it is essential that the HSE lives within its overall budget for the year. It needs to
manage its activity levels and cost drivers appropriately to achieve this and I do not believe it
is desirable to resort to using development funding to offset expenditure pressures arising in
respect of ongoing health services.

The HSE is currently reviewing its overall financial position for the year and the roll-out of
planned developments in disability services is being considered in that context. I have been in
communication with the HSE with a view to an early determination on the matter. The HSE
has informed my Department that it plans to release €20m of the €50m additional funding for
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Disability Services. The Deputy’s specific question relates to the management and delivery of
health and personal services, which are the responsibility of the Health Service Executive under
the Health Act 2004. Accordingly, my Department has requested the Parliamentary Affairs
Division of the Executive to arrange to have this matter investigated and to have a reply issued
directly to the Deputy.

154. Deputy Finian McGrath asked the Minister for Health and Children the position regard-
ing a matter (details supplied). [24392/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
2008 Service Plan, developed by the HSE and approved by me, included €50m for the develop-
ment of additional disability services. The standard expenditure sanction issued to the HSE for
2008 stipulated that the prior approval of my Department and the Department of Finance
would be required in the event of any proposal to spend this money for any other purpose.
Clearly, it is essential that the HSE lives within its overall budget for the year. It needs to
manage its activity levels and cost drivers appropriately to achieve this and I do not believe it
is desirable to resort to using development funding to offset expenditure pressures arising in
respect of ongoing health services.

The HSE is currently reviewing its overall financial position for the year and roll-out of
planned developments in disability services is being considered in that context. I have been in
communication with the HSE with a view to an early determination on the matter. The HSE
has informed my Department that it plans to release the €20m of the €50m additional funding
for Disability Services. The Deputy’s specific question relates to the management and delivery
of health and personal services, which are the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my Department has requested the Parliamentary
Affairs Division of the Executive to arrange to have this matter investigated and to have a
reply issued directly to the Deputy.

155. Deputy Sean Barrett asked the Minister for Health and Children when it is proposed
to conclude the discussions with the Health Service Executive regarding funding for 2008 in
the context of the overall financial position of the HSE, particularly in view of the fact that 18
year old autistic students have left their previous schools in June 2008 without having been
given an indication of September 2008 placements; and if she will make a statement on the
matter. [24397/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
2008 Service Plan, developed by the HSE and approved by my Department, included €50m for
the development of additional disability services. The standard expenditure sanction issued to
the HSE for 2008 stipulated that the prior approval of my Department and the Department of
Finance would be required in the event of any proposal to spend this money for any other
purpose. Clearly, it is essential that the HSE lives within its overall budget for the year. It
needs to manage its activity levels and cost drivers appropriately to achieve this and I do not
believe it is desirable to resort to using development funding to offset expenditure pressures
arising in respect of ongoing health services.

The HSE is currently reviewing its overall financial position for the year and the roll out of
planned developments in disability services is being considered in that context. I have been in
communication with the HSE with a view to an early determination on the matter. The HSE
has informed my Department that it plans to release €20m of the €50m additional funding for
Disability Services. The Deputy’s detailed question also relates to the management and delivery
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of health and personal services, which are the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my Department has requested the Parliamentary
Affairs Division of the Executive to arrange to have this matter investigated and to have a
reply issued directly to the Deputy.

Nursing Homes Repayment Scheme.

156. Deputy Joe Costello asked the Minister for Health and Children the details of the
overpayment to a person (details supplied) in Dublin 7; and if she will make a statement on
the matter. [24400/08]

Minister for Health and Children (Deputy Mary Harney): The Health Service Executive has
responsibility for administering the Repayment Scheme and the information sought by the
Deputy relates to matters within the area of responsibility of the Executive. My Department
has requested the Parliamentary Affairs Division of the Executive to arrange to have the matter
investigated and to have a reply issued to the Deputy.

Health Services.

157. Deputy Catherine Byrne asked the Minister for Health and Children the amount of
funding her Department has provided for screening programmes for sudden adult death syn-
drome; the amount of funding assigned to the family screening clinic in the Mater Hospital;
the plans she has to introduce further screening programmes to detect potentially fatal heart

defects especially among young people; and if she will make a statement on the matter.
[24407/08]

Minister of State at the Department of Health and Children (Deputy Mary Wallace): The
Deputy’s question relates to the funding, management and delivery of health and personal
social services, which are the responsibility of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter investigated and to have a reply issued directly to
the Deputy.

Mental Health Services.

158. Deputy Michael Ring asked the Minister for Health and Children the proposed cutbacks
in the Mayo mental health services; the specific services that will be taken away; and if she will
make funding available to stop these cutbacks from being implemented. [24412/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): Oper-
ational responsibility for the management and delivery of health and personal social services
was assigned to the Health Service Executive under the Health Act 2004 and funding for all
health services has been provided as part of its overall vote. The Executive, therefore, is the
appropriate body to consider the particular case raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of the Executive to arrange to have the matter
investigated and to have a reply issued directly to the Deputy.

Hospital Waiting Lists.

159. Deputy Michael Ring asked the Minister for Health and Children the average length of
time a person in County Mayo must wait to have an angiogram done in Galway; and the action
that can be taken to try and speed this up. [24414/08]
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Minister for Health and Children (Deputy Mary Harney): Operational responsibility for the
management and delivery of health and personal social services was assigned to the Health
Service Executive under the Health Act 2004 and funding for all health services has been
provided as part of its overall vote. Therefore, the Executive is the appropriate body to consider
the particular matter raised by the Deputy. My Department has requested the Parliamentary
Affairs Division of the Executive to arrange to have the matter investigated and to have a
reply issued directly to the Deputy.

Hospital Services.

160. Deputy Michael Ring asked the Minister for Health and Children if an angiogram
facility will be provided at a location (details supplied) in County Mayo to ensure that all
citizens are given equal access to this facility. [24415/08]

Minister for Health and Children (Deputy Mary Harney): Operational responsibility for the
management and delivery of health and personal social services was assigned to the Health
Service Executive under the Health Act 2004 and funding for all health services has been
provided as part of its overall vote. Therefore, the Executive is the appropriate body to consider
the particular matter raised by the Deputy. My Department has requested the Parliamentary
Affairs Division of the Executive to arrange to have the matter investigated and to have a
reply issued directly to the Deputy.

Nursing Home Subventions.

161. Deputy Sedn Sherlock asked the Minister for Health and Children if, when a person
who is eligible for subvention based partly on the value of their property seeks a review after
12 months with a view to seeking increased subvention, the HSE can take into account any
deterioration or devaluation in the property when considering the review; and if she will make
a statement on the matter. [24525/08]

Minister of State at the Department of Health and Children (Deputy Maire Hoctor): The
legislation providing for the nursing home subvention scheme enables the HSE to undertake a
review of a person’s means on the same basis as the original financial assessment. In terms of
the specific query raised by the Deputy, operational responsibility for the management and
delivery of health and personal social services was assigned to the Health Service Executive
under the Health Act 2004. Therefore, the Executive is the appropriate body to consider the
particular matter raised by the Deputy. My Department has requested the Parliamentary
Affairs Division of the Executive to arrange to have the matter investigated and to have a
reply issued directly to the Deputy.

Health Services.

162. Deputy Enda Kenny asked the Minister for Health and Children the plans she has to
address the shortage of general practitioners in an area (details supplied) in County Dublin;
and if she will make a statement on the matter. [24526/08]

Minister for Health and Children (Deputy Mary Harney): The key objective of the Primary
Care Strategy is to give people direct access to integrated multidisciplinary teams of general
practitioners, nurses, physiotherapists, occupational therapists, home helps and others. I have
emphasised to the HSE the importance I attach to the continued development and roll-out of
primary care teams and my Department will continue to monitor progress in this regard
throughout the year. I am aware that there are plans at an advanced stage for the development
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of a new primary care centre in the location specified by the Deputy, which will provide a full
range of services, including General Practitioner Services.

Under the Health Act 2004, the management and delivery of health and personal social
services are the responsibility of the Health Service Executive. This includes operational
responsibility for the selection of general practitioners to provide services under the General
Medical Services Scheme and also the selection of locations for primary care teams. Accord-
ingly, my Department has requested the Parliamentary Affairs Division of the Executive to
arrange to provide the Deputy with further information on primary care developments.

Hospitals Building Programme.

163. Deputy Enda Kenny asked the Minister for Health and Children the cost to date of the
proposed new national children’s hospital at the Mater Hospital site in Dublin; the expected
final cost of the provision of this hospital with a breakdown of these costs; and if she will make
a statement on the matter. [24527/08]

164. Deputy Enda Kenny asked the Minister for Health and Children the expected closure
dates of the paediatric hospitals in Tallaght and Crumlin; the process involved in these closures

and in transferring services elsewhere; and if she will make a statement on the matter.
[24528/08]

Minister for Health and Children (Deputy Mary Harney): I propose to take Questions Nos.
163 and 164 together.

The development of the National Paediatric Hospital is a priority project for the Govern-
ment. The objective is to provide a world class specialist paediatric service for children in this
country. The National Paediatric Hospital Development Board was established in May 2007.
The Board has statutory responsibility for planning, designing, building, furnishing and equip-
ping the new National Paediatric Hospital.

A number of key appointments are being progressed by the Board to progress the project
to the next stage. A Medical Director has recently been appointed and the Board intends to
appoint a Chief Officer and Finance Officer shortly. The Board is also in the process of procur-
ing professional project management support services. Tenders for a Business Adviser Service
are being evaluated while invitations to tender issued recently to short-listed candidates for
Planning and Design support services (including architects, engineers etc.).

Following the recruitment of the support teams, a detailed Development Brief for the new
hospital will be prepared. This is due for completion by the end of the 1st Quarter 2009. This
will build on the extensive preparatory work already undertaken for the HSE by RKW, (a UK
based health care company) which involved the preparation of a detailed High Level Frame-
work Brief for the hospital. The Development Brief will be converted into a detailed design,
outlining the exact dimensions and specifications for the new hospital, to allow the project
proceed to tender for construction. A more accurate estimate of costs will be available at that
point. The legal requirements for the transfer of the designated site for the new hospital to the
HSE have been agreed.

The vast majority of children who presently attend the National Children Hospital’s Emer-
gency Department at Tallaght do not require admission and will continue to access their care
locally at a major new Ambulatory Care Centre to be developed at the hospital. This will be
the first such centre to be developed to support the National Paediatric Hospital. It has been
estimated that when the Centre is developed it will cater for approximately 48,000 emergency
attendances, 9,000 day cases and 58,000 out-patient attendances. The actual level of activity
will depend on the number of such centres developed over time. My Department has asked
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the Parliamentary Affairs Division of the Executive to revert directly to the Deputy on the
other issues raised by him.

Health Services.

165. Deputy Enda Kenny asked the Minister for Health and Children the waiting lists for
the provision of methadone in areas (details supplied) in County Dublin; and if she will make
a statement on the matter. [24529/08]

Minister for Health and Children (Deputy Mary Harney): The Deputy’s question relates to
the management and delivery of health and personal social services, which are the responsibility
of the Health Service Executive under the Health Act 2004. Accordingly, my Department has
requested the Parliamentary Affairs Division of the Executive to arrange to have this matter
investigated and to have a reply issued directly to the Deputy.

Departmental Properties.

166. Deputy Michael Ring asked the Minister for Health and Children the amounts raised
from the sale of properties (details supplied); the purpose to which the funds raised were put;
and if she will make a statement on the matter. [24534/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): Oper-
ational responsibility for the management and delivery of health and personal social services
was assigned to the Health Service Executive under the Health Act 2004 and funding for all
health services has been provided as part of its overall vote. The Executive, therefore, is the
appropriate body to consider the particular case raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of the Executive to arrange to have the matter
investigated and to have a reply issued directly to the Deputy.

Voluntary Sector Funding.

167. Deputy Dan Neville asked the Minister for Health and Children if her Department will
provide funding or assistance to an association (details supplied) in County Limerick; and the
assistance available to the association recently set up in Limerick west. [24535/08]

Minister of State at the Department of Health and Children (Deputy Mary Wallace): The
Deputy’s question relates to the funding, management and delivery of health and personal
social services, which are the responsibility of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter investigated and to have a reply issued directly to
the Deputy.

Food Safety.

168. Deputy Seamus Kirk asked the Minister for Health and Children the studies carried out
or that are to be undertaken in respect of energy drinks (details supplied) to determine if they
have a negative impact on health; and if she will make a statement on the matter. [24538/08]

Minister of State at the Department of Health and Children (Deputy Mary Wallace): I am
taking the Deputy’s reference to “energy drinks” to relate to “stimulant drinks”. The Food
Safety Promotion Board (FSPB) commissioned an independent, scientific research into the
effects of stimulant ‘energy’ drinks in 2002. One of the main issues to arise out of the report
was the need for labelling of stimulant drinks, especially for groups with special considerations.
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The groups identified were women who are pregnant and children under 16 years of age. The
report also recommended that labels should contain warnings that the drink was unsuitable for
consumption with alcohol and as a re-hydration agent during sport and exercise.

Following this report, this Department wrote to the EU Commission proposing that ‘taurine’
(an ingredient found in stimulant drinks) be made subject to Community scrutiny. This proposal
was not supported by other Member States. Labelling legislation is harmonised throughout
Europe and Ireland was not in a position to unilaterally change the labelling of drinks products.
At the present time there is no European legislation to govern the marketing of stimulant
drinks.

Medical Cards.

169. Deputy Sean Fleming asked the Minister for Health and Children the criteria for which
people with long-term illnesses are granted medical cards; the basis on which decisions are
made as to whether a medical card should be for 12 months, 18 months, three years and so on;
the situation in respect of a family medical card; the criteria covering various lengths for which
a medical card is issued; and if she will make a statement on the matter. [24540/08]

Minister for Health and Children (Deputy Mary Harney): Medical cards are made available
by the Health Service Executive (HSE) to persons and their dependants who would otherwise
experience undue hardship in meeting the cost of General Practitioner (GP) services. In
general, eligibility for medical cards and GP visit cards is determined following an examination
of the means of the applicant and his/her dependants (income and relevant outgoings). The
main exception is persons aged 70 and over, who have an automatic statutory entitlement to a
medical card.

The HSE has detailed operational guidelines in place for the assessment of medical card
applications. I am informed that the guidelines include provisions dealing with medical card
review dates and that the guiding principle is to set a date in each case at which an
income/dependency change or other change could reasonably be expected to occur which
would affect eligibility. The Executive has also indicated that such reviews are conducted in a
manner that takes due account of the personal circumstances of the card holder and that
arrangements are in place to limit the need for frequent reviews where a review would normally
result in the renewal of the medical card.

Health Services.

170. Deputy Pat Breen asked the Minister for Health and Children when persons (details
supplied) in County Clare will be facilitated; and if she will make a statement on the
matter. [24555/08]

Minister of State at the Department of Health and Children (Deputy Maire Hoctor): Oper-
ational responsibility for the management and delivery of health and personal social services
was assigned to the Health Service Executive under the Health Act 2004. Therefore, the Execu-
tive is the appropriate body to consider the particular case raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs Division of the Executive to arrange to have the
case investigated and to have a reply issued directly to the Deputy.

Nursing Homes Repayment Scheme.

171. Deputy Willie Penrose asked the Minister for Health and Children the reason a person
(details supplied) in County Dublin, who is entitled to a repayment under the terms of the
health repayment scheme, has not been granted same to date; if she will take steps to have this
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matter finalised without further delay; and if she will make a statement on the matter.
[24560/08]

Minister for Health and Children (Deputy Mary Harney): The Health Service Executive has
responsibility for administering the Repayment Scheme and the information sought by the
Deputy relates to matters within the area of responsibility of the Executive. My Department
has requested the Parliamentary Affairs Division of the Executive to arrange to have the matter
investigated and to have a reply issued to the Deputy.

Long-Term Illness Scheme.

172. Deputy Liz McManus asked the Minister for Health and Children if she will ensure that
Huntington’s disease is included in the long-term illness scheme in view of the hardship caused
by its omission; and if she will make a statement on the matter. [24607/08]

Minister for Health and Children (Deputy Mary Harney): Under the 1970 Health Act, the
Health Service Executive may arrange for the supply, without charge, of drugs, medicines and
medical and surgical appliances to people with a specified condition, for the treatment of that
condition, through the Long Term Illness Scheme (LTI). The conditions are: mental handicap,
mental illness (for people under 16 only), phenylketonuria, cystic fibrosis, spina bifida, hydro-
cephalus, diabetes mellitus, diabetes insipidus, haemophilia, cerebral palsy, epilepsy, multiple
sclerosis, muscular dystrophies, Parkinsonism, conditions arising from thalidomide and acute
leukaemia. The LTI does not cover GP fees or hospital co-payments. There are currently no
plans to extend the list of eligible conditions.

Products which are necessary for the management of the specified illness are available to
LTI patients. Other products are available according to the patient’s eligibility. People who
cannot, without undue hardship, arrange for the provision of medical services for themselves
and their dependants may be entitled to a medical card. In the assessment process, the Health
Service Executive can take into account medical costs incurred by an individual or a family.
Those who are not eligible for a medical card may still be able to avail of a GP visit card,
which covers the cost of general practice consultations.

Non-medical card holders and people whose illness is not covered by the LTI can use the
Drug Payment Scheme, which protects against excessive medicines costs. Under this scheme, no
individual or family unit pays more than €90 per calendar month towards the cost of approved
prescribed medicines. The scheme is easy to use and significantly reduces the cost burden for
families and individuals incurring ongoing expenditure on medicines. In addition, non-reim-
bursed medical expenses above a set threshold may be offset against tax.

Hospital Services.

173. Deputy Jack Wall asked the Minister for Health and Children when a person (details
supplied) in County Kildare will receive an appointment date for an operation at Tallaght
Hospital; and if she will make a statement on the matter. [24657/08]

Minister for Health and Children (Deputy Mary Harney): Operational responsibility for the
management and delivery of health and personal social services is a matter for the Health
Service Executive and funding for all health services has been provided as part of its overall
vote. Therefore, the Executive is the appropriate body to consider the particular case raised
by the Deputy. My Department has requested the Parliamentary Affairs Division of the Execu-
tive to arrange to have the matter investigated and to have a reply issued directly to the Deputy.
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Hospitals Building Programme.

174. Deputy Aine Brady asked the Minister for Health and Children the progress with the
planned next phase extension to Naas Hospital; and if she will make a statement on the
matter. [24663/08]

Minister for Health and Children (Deputy Mary Harney): The Government’s sustained high
level of investment in health care has enabled the completion and commissioning of numerous
new facilities in both the acute and the non-acute sectors. This year, overall capital funding of
approximately €594m has been provided to the Health Service Executive. The HSE has submit-
ted a draft Capital Plan covering the period 2008-2013 to my Department for consideration
and approval in the normal way. This draft plan sets out the HSE’s proposed short and longer
term capital investment priorities and commitments. Consultation on this draft Capital Plan is
ongoing between the HSE, the Department of Finance and my Department. The HSE has
undertaken to provide additional clarification on its proposed capital developments and is
currently engaged in this process. Details on individual projects will not be known until such
time as the Capital Plan is approved.

Hospital Waiting Lists.

175. Deputy Edward O’Keeffe asked the Minister for Health and Children if an outpatient
appointment will be arranged for a person (details supplied) in County Cork; if her attention
has been drawn to the fact that this person is in great pain; and her views on having this person
referred to the National Treatment Purchase Fund in view of the considerable time they have
been waiting. [24671/08]

Minister for Health and Children (Deputy Mary Harney): The management of out-patient
waiting lists is a matter for the Health Service Executive and the individual hospitals concerned.
Therefore, the Executive is the appropriate body to consider the particular case raised by the
Deputy. My Department has requested the Parliamentary Affairs Division of the Executive to
arrange to have the matter investigated and to have a reply issued directly to the Deputy.

Proposed Legislation.

176. Deputy Jimmy Deenihan asked the Minister for Health and Children when the proposed
Health Service Executive’s fair deal system regarding nursing home patients will be
implemented; and if she will make a statement on the matter. [24681/08]

183. Deputy Jimmy Deenihan asked the Minister for Health and Children when the proposed
Health Service Executive’s fair deal system regarding nursing home patients will be
implemented; and if she will make a statement on the matter. [24721/08]

Minister of State at the Department of Health and Children (Deputy Maire Hoctor): I pro-
pose to take Questions Nos. 176 and 183 together.

The Bill providing for the Fair Deal scheme is being finalised by the Office of the Attorney
General at present. The legislation is complex and requires careful drafting in order to ensure
that the interests of older people requiring residential care are fully protected. My colleague,
the Minister for Health and Children, intends to publish the Bill as soon as possible following
finalisation by the Attorney General and Government approval, and to bring the legislation
through the Houses of the Oireachtas thereafter. As the timeframe for bringing the legislation
through both Houses is contingent upon finalisation of the Bill, a more definitive answer is not
possible at this stage.
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Nursing Homes Repayment Scheme.

177. Deputy Jack Wall asked the Minister for Health and Children the position of a claim
under the health repayment scheme by a person (details supplied) in County Clare; and if she
will make a statement on the matter. [24697/08]

Minister for Health and Children (Deputy Mary Harney): The Health Service Executive has
responsibility for administering the Repayment Scheme and the information sought by the
Deputy relates to matters within the area of responsibility of the Executive. My Department
has requested the Parliamentary Affairs Division of the Executive to arrange to have the matter
investigated and to have a reply issued to the Deputy.

Hospital Staff.

178. Deputy Michael Creed asked the Minister for Health and Children if a third consultant
surgeon has been appointed on a permanent basis to Mallow General Hospital; and if she will
make a statement on the matter. [24699/08]

Minister for Health and Children (Deputy Mary Harney): Operational responsibility for the
management and delivery of health and personal social services is a matter for the Health
Service Executive and funding for all health services has been provided as part of its overall
Vote. Therefore, the Executive is the appropriate body to consider the particular case raised
by the Deputy. My Department has requested the Parliamentary Affairs Division of the Execu-
tive to arrange to have the matter investigated and to have a reply issued directly to the Deputy.

Health Services.

179. Deputy Roisin Shortall asked the Minister for Health and Children if she will investigate
the case of a child (details supplied) in Dublin 11; and the steps the Health Service Executive
is taking to ensure that there are adequate occupational therapy services available to this child
while attending a psychological service. [24709/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
Deputy’s question relates to the management and delivery of health and personal services,
which are the responsibility of the Health Service Executive under the Health Act 2004.
Accordingly, my Department has requested the Parliamentary Affairs Division of the Execu-
tive to arrange to have this case investigated and to have a reply issued directly to the Deputy.

Nursing Homes Repayment Scheme.

180. Deputy Mary Upton asked the Minister for Health and Children if she will investigate
the case of a person (details supplied); when this payment will be made; if a patient in long-
stay care should receive some of their pension payment to cover personal expenses; and if she
will make a statement on the matter. [24715/08]

Minister for Health and Children (Deputy Mary Harney): The Health Service Executive has
responsibility for administering the Repayment Scheme and the information sought by the
Deputy relates to matters within the area of responsibility of the Executive. My Department
has requested the Parliamentary Affairs Division of the Executive to arrange to have the matter
investigated and to have a reply issued to the Deputy.

Health Services.

181. Deputy Pat Breen asked the Minister for Health and Children when a person (details
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supplied) in County Clare will be facilitated; and if she will make a statement on the
matter. [24716/08]

Minister of State at the Department of Health and Children (Deputy Barry Andrews): The
Deputy’s question relates to the management and delivery of health and social services, which
are the responsibility of the Health Service Executive under the Health Act 2004. Accordingly,
my Department has requested the Parliamentary Affairs Division of the Executive to arrange
to have the matter investigated and to have a reply issued directly to the Deputy.

Services for People with Disabilities.

182. Deputy James Reilly asked the Minister for Health and Children if she will report on
the continuing availability of services to a child (details supplied) in County Dublin; and if she
will make a statement on the matter. [24717/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
2008 Service Plan, developed by the HSE and approved by my Department, included €50m for
the development of additional disability services. The standard expenditure sanction issued to
the HSE for 2008 stipulated that the prior approval of my Department and the Department of
Finance would be required in the event of any proposal to spend this money for any other
purpose. Clearly, it is essential that the HSE lives within its overall budget for the year. It
needs to manage its activity levels and cost drivers appropriately to achieve this and I do not
believe it is desirable to resort to using development funding to offset expenditure pressures
arising in respect of ongoing health services. The HSE is currently reviewing its overall financial
position for the year and the roll-out of planned developments in disability services is being
considered in that context. I have been in communication with the HSE with a view to an early
determination on the matter.

The Deputy’s specific question relates to the management and delivery of health and per-
sonal services, which are the responsibility of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter investigated and to have a reply issued directly to
the Deputy.

Question No. 183 answered with Question No. 176.

Hospitals Building Programme.

184. Deputy Denis Naughten asked the Minister for Health and Children, further to
Parliamentary Question No. 419 of 26 September 2007, when the 34-bed unit will be built at
St. Vincent’s Hospital, Dublin, for the treatment of cystic fibrosis; the reason the Health Service
Executive is refusing to answer this specific request for an update; her views on whether such
a practice by the HSE is acceptable; and if she will make a statement on the matter. [24726/08]

Minister for Health and Children (Deputy Mary Harney): I identified the need to improve
services for persons with cystic fibrosis as a priority in the Estimates process over recent years.
Since 2006, additional revenue funding of €6.78m has been allocated to the HSE to develop
services for patients with cystic fibrosis. The HSE has advised that 44 additional staff dealing
with cystic fibrosis have been appointed to date across a number of hospitals, including St
Vincent’s, Beaumont, Temple Street, Crumlin, Tallaght, Cork University Hospital, Galway,
Limerick and Waterford. The necessary funding is available to facilitate the recruitment of a
further 37 staff nationally. I asked the HSE to place a particular focus on the development of
services at St. Vincent’s Hospital, the National Adult Tertiary Centre for the treatment of
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persons with cystic fibrosis, where concerns had been raised regarding the need to improve
facilities. A number of capital projects have been completed at the hospital and further devel-
opments are in progress.

In the longer term, a new ward block is to be built at St. Vincent’s which will include 120
replacement beds in single en-suite accommodation. The new facility will accommodate cystic
fibrosis patients and will include appropriate isolation facilities. The HSE advises that planning
permission has been obtained, financial provision has been included in the HSE Capital Plan
and the contract is to be awarded in 2008. It will be a condition of the contract that the design
build period be no more than 24 months from the date of contract award.

In the interim, work is under way on the refurbishment of accommodation to provide eight
single en-suite rooms for patients with cystic fibrosis. The HSE expects that these beds will be
operational from the end of July. On completion of this first phase, work will commence to
further increase the number of single rooms for patients with cystic fibrosis. My Department
has received a copy of the response by the Executive to the Deputy which issued on 10th
October 2007.

Primary Care Strategy.

185. Deputy Richard Bruton asked the Minister for Health and Children the capital cost and

the recurring cost associated with the establishment of the primary care teams which have been
established to date. [24777/08]

Minister for Health and Children (Deputy Mary Harney): Under the Health Act 2004, the
management and delivery of health and personal social services is the responsibility of the
Health Service Executive. This includes operational responsibility for the establishment of
Primary Care Teams. Accordingly, my Department has requested the Parliamentary Affairs
Division of the Executive to arrange to have these matters investigated and to have a reply
issued directly to the Deputy.

Mental Health Services.

186. Deputy David Stanton asked the Minister for Health and Children the number of people
with intellectual disabilities who have been transferred out of psychiatric wards and other
inappropriate settings in 2007 and to date in 2008; the number of people with intellectual
disabilities who continue to be accommodated in inappropriate settings; when she expects the
process of transferring all people with intellectual disabilities to more suitable and appropriate
care locations to be completed; and if she will make a statement on the matter. [24809/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
National Intellectual Disability Database (NIDD) report for 2007 identified 329 individuals
with intellectual disability, all aged 20 years or over, as being accommodated in psychiatric
hospitals. It should be noted that registration on the NIDD is voluntary. An integral part of
the National Disability Strategy is the Multi-Annual Investment Programme, (MAIP),
announced in the 2005 Budget, which provides €900m for the provision of specific high priority
disability services over the period 2006 to 2009. MAIP commitments include the development
of new residential, respite and day places for persons with intellectual disability and autism in
each of the years covered by the programme as well as the transfer of persons with intellectual
disability or autism from psychiatric hospitals and other inappropriate placements.

The Deputy’s specific question in relation to the progress and details of the programme to
move those individuals to more appropriate accommodation, relate to the management and
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delivery of health and personal social services, which are the responsibility of the Health
Service Executive under the Health Act 2004. Accordingly, my Department has requested the
Parliamentary Affairs Division of the Executive to arrange to have these matters investigated
and to have a reply issued directly to the Deputy.

Question No. 187 answered with Question No. 137.

Departmental Research.

188. Deputy David Stanton asked the Minister for Health and Children if the Office of the
Minister for Children has begun a study of the extent to which children undertake inappropriate
care roles in order to establish the extent and degree to which this issue arises and the level of
impact it has on the lives of the children concerned as per the commitment in Towards 2016;

when this study is due to be completed; and if she will make a statement on the matter.
[24811/08]

Minister of State at the Department of Health and Children (Deputy Barry Andrews): The
Deputy might wish to note that the closing date for receipt of proposals to undertake this
research was 4th June 2008. Following the evaluation of these proposals, which will take place
at the end of June 2008, it is hoped that a contract can be awarded to undertake this research.

Services for People with Disabilities.

189. Deputy David Stanton asked the Minister for Health and Children the progress that the
working group on rehabilitation services in the Health Service Executive has made in the
development of a strategic plan for regional rehabilitation services; the discussions or meetings
her Department has had with the HSE in relation to same; when she expects the working group
and her Department to be in a position to develop and implement a policy in this regard; and
if she will make a statement on the matter. [24812/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): The
proposed National Strategy for the Provision of Rehabilitation Services is currently in the early
stages of development by the Department of Health and Children and HSE. To date a number
of planning meetings have been held between the Department and the HSE with the first
Working Group meeting due to take place in July. It is expected that the Strategy will:

e Define the scope of rehabilitation services
e Research best practice approaches to rehabilitation services
¢ Assess the need of the population

e QOutline a model of service delivery that will encompass all stages of service required to
meet the needs of service users

¢ Recommend a framework that will ensure that service developments are within an agreed
national framework with common principles

e Develop an approach in line with the transformation of HSE services toward increased
delivery at primary care level.

The strategy will focus on the service provision needs of the following categories:

e Static and progressive neurological conditions;
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¢ Traumatic and non-traumatic brain injury; and

e Other physically disabling conditions who may benefit from medical, psychological or
social rehabilitation service provision.

It is anticipated that the Working Group will complete its work by the end of the year.

Hospital Accommodation.

190. Deputy Bernard J. Durkan asked the Minister for Health and Children when a full
reply will issue on foot of the reply to Parliamentary Question No. 106 of 5 June 2008; and if
she will make a statement on the matter. [24830/08]

Minister for Health and Children (Deputy Mary Harney): My Department has been informed
by the Health Service Executive that a reply to the Deputy’s question of the 5 June 2008 issued
directly to him dated 9 June 2008.

Medical Cards.

191. Deputy Bernard J. Durkan asked the Minister for Health and Children when a medical
card will issue to persons (details supplied) in County Kildare; and if she will make a statement
on the matter. [24831/08]

Minister for Health and Children (Deputy Mary Harney): As the Health Service Executive
has the operational and funding responsibility for the medical card benefit, it is the appropriate
body to consider the particular case raised by the Deputy. My Department has therefore
requested the Parliamentary Affairs Division of the Executive to arrange to address this matter
and to have a reply issued directly to the Deputy.

192. Deputy Bernard J. Durkan asked the Minister for Health and Children when a medical
card will issue to a person (details supplied) in County Kildare; and if she will make a statement
on the matter. [24832/08]

Minister for Health and Children (Deputy Mary Harney): As the Health Service Executive
has the operational and funding responsibility for the medical card benefit, it is the appropriate
body to consider the particular case raised by the Deputy. My Department has therefore
requested the Parliamentary Affairs Division of the Executive to arrange to address this matter
and to have a reply issued directly to the Deputy.

Services for People with Disabilities.

193. Deputy Finian McGrath asked the Minister for Health and Children if she will respond
to a matter (details supplied). [24836/08]

Minister of State at the Department of Health and Children (Deputy John Moloney): As the
Deputy is aware the education of a child, irrespective of their disability, is a matter for my
colleague the Minister for Education and Science. Where applicable, the Health Service Execu-
tive supply support services to enable the particular person to avail fully of the educational
system being offered. With regard to a matter raised by the Deputy in paragraph one of details
supplied, information pertaining to diagnosis is specifically excluded from the National Intellec-
tual Disability Database as the database is not designed as a medical epidemiological tool.
Accordingly the database does not record the incidence of autism or any other disability.
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My Department and the HSE are committed to reviewing existing information systems within
the disability services, including the databases, in order to provide the most effective method
of collecting data to meet the requirements of the Disability Act, 2005 and for the purposes of
planning services to meet the needs of people with a disability. With regard to the remaining
matters raised by the Deputy in details supplied, these relate to the management and delivery
of health and personal services, which are the responsibility of the Health Service Executive
under the Health Act, 2004. Accordingly, my Department has requested the Parliamentary
Affairs Division of the Executive to arrange to have these matters investigated and to have a
reply issued directly to the Deputy.

State Airports.

194. Deputy Finian McGrath asked the Minister for Transport if he will examine a matter
(details supplied). [24780/08]

Minister for Transport (Deputy Noel Dempsey): The Irish Aviation Authority (IAA), which
is responsible for air traffic control in this country, has informed my Department that no aircraft
filed a flight plan from Shannon to or from Guantanamo Bay Cuba on the 18th June 2008.
Furthermore Shannon Airport has informed my Department that it does not have a “Pier 54”
at the Airport.

Public Transport.

195. Deputy Paul Gogarty asked the Minister for Transport the progress made in putting in
place alternative forms of support for public transport services to replace the excise duty relief
which will end on 31 October 2008; the alternatives currently under consideration; when he
expects to announce the details of the alternative scheme; and if he will make a statement on
the matter. [24271/08]

205. Deputy Andrew Doyle asked the Minister for Transport the action being taken to
address the issue of the alternative programme to replace the excise duty refund to public
transport operators (details supplied). [24411/08]

206. Deputy John O’Mahony asked the Minister for Transport the alternative mechanisms
being put in place to replace the excise duty refund for public transport services which is being
terminated on 31 October 2008; and if he will make a statement on the matter. [24435/08]

207. Deputy Olivia Mitchell asked the Minister for Transport the alternative to the excise
refund on diesel planned to help public transport providers (details supplied); and if he will
make a statement on the matter. [24436/08]

209. Deputy Joe Carey asked the Minister for Transport the measures in place or proposed
to be put in place to replace the imminent abolition of the excise duty refund for public trans-
port services; and if he will make a statement on the matter. [24680/08]

210. Deputy Richard Bruton asked the Minister for Transport if an alternative mechanism
has been developed and confirmed as feasible to substitute for the loss in the excise duty refund
for public transport services; if he has assessed the merits of a proposal put forward by the
Coach Tourism and Transport Council, which develops a scheme promoting positive gains in
CO, emissions; and if he will make a statement on the matter. [24779/08]

Minister for Transport (Deputy Noel Dempsey): I propose to take Questions Nos. 195, 205
to 207, inclusive, 209 and 210 together.
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The EU Energy Tax Directive incorporated special derogations which allowed specific excise
duty reliefs to be applied in a number of Member States below the EU minimum duty rate. In
the case of public transport services under my responsibility, these derogations included
reduced rates to apply to fuel used for scheduled bus services. Scheduled bus services comprise
bus passenger services provided by Bus Atha Cliath, Bus Eireann, private operators in accord-
ance with bus route licences under the 1932 Road Transport Act and holders of Authorisations
pursuant to European Council Regulation 684/92 as amended. While these derogations expired
on 31 December 2006, Ireland, along with other Member States, sought retention of its dero-
gations beyond that date. However the European Commission, which is the deciding authority,
has to date refused all such requests. The Finance Act 2008 provided the basis for the removal
of these excise duty reliefs with effect from 1 November 2008.

My Department, in conjunction with the Department of Finance and other Departments,
has been exploring whether alternative support mechanisms could be appropriate and could
be done in a manner compatible with EU State Aid and other legal requirements. My Depart-
ment has also met the Coach Tourism and Transport Council, as well as CIE, on this matter.
My Department has also received a written submission from the Coach Tourism and Transport
Council. While my Department is in discussion with the Department of Finance on these issues,
it is necessary to stress that, despite claims being made otherwise, introducing an alternative
suitable mechanism is not a straightforward matter in the current economic climate.

196. Deputy Pat Breen asked the Minister for Transport if he will change the hours of
operation of the Ennis town bus service (details supplied); and if he will make a statement on
the matter. [24273/08]

Minister for Transport (Deputy Noel Dempsey): The bus operator referred to by the Deputy
was granted an Annual Passenger licence for the provision of passenger services in Ennis town,
on 29th January 2008. An application to amend this licence was received by my Department
on 19 June 2008, and is currently being processed.

197. Deputy Pat Breen asked the Minister for Transport when a licence will issue to a
company (details supplied) in County Cork; and if he will make a statement on the matter.
[24274/08]

Minister for Transport (Deputy Noel Dempsey): Bus Eireann currently operates a service
between Limerick and Shannon Airport, which serves Bunratty and Sixmilebridge. Having
regard to the provisions of Section 11 of the 1932 Act, my Department has refused an appli-
cation from the bus operator referred to by the Deputy for a service from Sixmilebridge to
Shannon Airport via Bunratty, because of the presence of the existing passenger services on
the route. The application was refused on 30 July 2007. The operator was given 21 days to
lodge an appeal against my Department’s decision. As my Department received no appeal, the
case was closed.

Official Engagements.

198. Deputy Leo Varadkar asked the Minister for Transport if, during his meeting on 16
January 2006 with representatives of Singapore Civil Aviation Authority, he raised concerns
relating to the human rights situation in Singapore; and if he will make a statement on the
matter. [24286/08]
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199. Deputy Leo Varadkar asked the Minister for Transport if, during his meeting on 17
January 2006 with Singapore International Airlines, he raised concerns relating to the human
rights situation in Singapore; and if he will make a statement on the matter. [24287/08]

200. Deputy Leo Varadkar asked the Minister for Transport if, during his meeting on 18
January 2006 with the Thai Minister for Transport, he raised concerns relating to the human
rights situation in Thailand; and if he will make a statement on the matter. [24288/08]

201. Deputy Leo Varadkar asked the Minister for Transport if, during his meeting on 30
March 2006 with the representatives of the Chinese Civil Aviation Authority, he raised con-
cerns relating to the human rights situation in China; and if he will make a statement on the
matter. [24289/08]

202. Deputy Leo Varadkar asked the Minister for Transport if, during his meeting on 15
January 2008 with the Iranian Ambassador to Ireland, he raised concerns relating to the human
rights situation in Iran; and if he will make a statement on the matter. [24290/08]

Minister for Transport (Deputy Noel Dempsey): I propose to take Questions Nos. 198 to
202, inclusive, together.
Human rights issues were not part of the agenda in any of the meetings identified by the
Deputy.
Vessel Inspections.

203. Deputy Thomas P. Broughan asked the Minister for Transport the number of Irish and
foreign registered vessels inspected in Irish waters each year since 2004 to date in 2008; and if
he will make a statement on the matter. [24338/08]

Minister for Transport (Deputy Noel Dempsey): The number of inspections carried out on
foreign flag merchant ships visiting Irish ports (Port State Control) under the Paris Memor-
andum of Understanding on Port State Control and EU Directive 93/21, as amended, is as
follows:

e In 2004, a total of 411 inspections were carried out.
e In 2005, a total of 422 inspections were completed.
e In 2006, a total of 440 inspections were completed.
e In 2007, a total of 410 inspections were completed.

For the current year, 177 inspections had been completed by May 31st and it is expected that
in excess of 400 inspections will have been completed before the end of the year.

With regard to the inspection of “in service” Irish flag vessels engaged in international trade,
the Marine Survey Office carry out surveys in connection with a vessel’s Cargo Ship Safety
Certificate. During these surveys, which can take place in Ireland or whilst the vessel is in a
foreign port, a general inspection of the vessel is normally undertaken.

e In 2004 the number of Cargo Ship Safety Surveys undertaken was 27
e In 2005 the number of Cargo Ship Safety Surveys undertaken was 39.

¢ In 2006 the number of Cargo Ship Safety Surveys undertaken was 14
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[Deputy Noel Dempsey.]

e In 2007 the number of Cargo Ship Safety Surveys undertaken was 26.

e For the current year, 16 Cargo Ship Safety Surveys have been completed to date.

Driving Licences.

204. Deputy Richard Bruton asked the Minister for Transport if he has fulfilled the criteria
he set out before the introduction of the order enforcing provisional drivers being accompanied;
if a date has been set for the order to be introduced; when the enforcement initiative by the
Garda will commence; and the details of its plan. [24342/08]

Minister for Transport (Deputy Noel Dempsey): The regulations introducing changes to
driver licensing including the removal of the concession whereby a holder of a second pro-
visional licence may drive unaccompanied were made in October 2007. I confirm that, with
effect from 30 June 2008, all holders of provisional licences or learner permits must be
accompanied by a person who holds a full driving licence for at least two years.

Following on the changes to the driver licensing laws for learner drivers in October 2007,
both I and the Road Safety Authority confirmed that all 122,000 applicants on the waiting list
at the end of October 2007 would be tested by March 2008 and that by the end of June 2008
all applicants for a driving test would be able to get a test on demand, that is within a 10 week
period. The commitment for March 2008 was met and the Road Safety Authority is confident
that the second commitment will also be met. Enforcement of driver licensing regulations is a
matter for the Garda Siochana.

Questions Nos. 205 to 207, inclusive, answered with Question No. 195.

Rail Network.

208. Deputy Ciaran Cuffe asked the Minister for Transport if he will provide details on the
feasibility study for phase 2 of the Navan rail line; the expected time-scale for results of the
study; and the expected date to begin planning. [24550/08]

Minister for Transport (Deputy Noel Dempsey): Transport 21 provides, subject to com-
pliance with the capital investment appraisal guidelines, for the construction of Phase 2 of the
Navan Rail Line by 2015. The detailed planning and design of the project is a matter for
TIarnréd Eireann. I understand from Iarnréd Eireann that the company is now proceeding,
following completion of a scoping study, with the detailed feasibility study necessary for the
determination of the final route and that this will be completed by April of next year.

Questions Nos. 209 and 210 answered with Question No. 195.

Decentralisation Programme.

211. Deputy Thomas Byrne asked the Minister for Transport the position regarding progress
and future plansAon the decentralisation programme in respect of Drogheda. [24937/08]

Minister for Transport (Deputy Noel Dempsey): As part of the Efficiency Review announced
by the Minister for Finance last December, my Department reviewed proposals to locate 37
posts in Drogheda and concluded that decentralising accident investigation and certain other
safety functions to bring the numbers up to the total requirement of 37 for Drogheda offers
very good potential for operational efficiencies, the exploitation of synergies and value for
money. With that in mind, I decided that the Air Accident Investigation Unit of my Depart-
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ment, the Railway Accident Investigation Unit within the Railway Safety Commission, and the
Marine Casualty Investigation Board should be located together. The Government has recently
accepted, as part of its decentralisation programme, that Drogheda should be the location for
these functions. The immediate priority is to secure a suitable location, and this work is being
undertaken by the Office of Public Works.

Official Engagements.

212. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 18 January 2005 with the President, Premier, and Minister of Commerce of China,
he raised concerns relating to the human rights situation in China; and if he will make a
statement on the matter. [24291/08]

213. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 16 February 2005 with Prime Minister Bethuel Pakalitha Mosislli of the Kingdom
of Lesotho, he raised concerns relating to the human rights situation in Lesotho; and if he will
make a statement on the matter. [24292/08]

214. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 9 May 2005 with Russian President Vladimir Putin, he raised concerns relating to
the human rights situation in Russia; and if he will make a statement on the matter. [24293/08]

215. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 26 September 2006 with Vice Premier Zeng of China, he raised concerns relating to
the human rights situation in China; and if he will make a statement on the matter. [24294/08]

216. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 7 December 2006 with President Hosni Mubarak of Egypt, he raised concerns
relating to the human rights situation in Egypt; and if he will make a statement on the
matter. [24295/08]

217. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 16 January 2007 with King Abdullah bin Abdul Aziz of Saudi Arabia, he raised
concerns relating to the human rights situation in Saudi Arabia; and if he will make a statement
on the matter. [24296/08]

218. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 15 January 2008 with President Kikwete and Prime Minister Lowassa of Tanzania,
he raised concerns relating to the human rights situation in Tanzania; and if he will make a
statement on the matter. [24297/08]

219. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 18 February 2008 with Prince Faisal of Saudi Arabia , he raised concerns relating
to the human rights situation in Saudi Arabia; and if he will make a statement on the
matter. [24298/08]

220. Deputy Leo Varadkar asked the Minister for Foreign Affairs if, during An Taoiseach’s
meeting of 10 March 2008 with Prime Minister Nguyen Tan Dung of Vietnam, he raised con-
cerns relating to the human rights situation in Vietnam; and if he will make a statement on the
matter. [24299/08]

Minister for Foreign Affairs (Deputy Micheal Martin): I propose to take Questions Nos. 212
to 220, inclusive, together.
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Human rights are, and have always been, a priority of successive Governments and central
to our foreign policy. Together with our EU partners, the Government monitors the human
rights situations in many countries, on the basis of information obtained from a variety of
sources including non-governmental organisations. Where the situation warrants, we make
known our concerns about human rights violations to the Governments in question, either
bilaterally, including in high-level meetings, through the EU which has an active human rights
dialogue with many countries, or through action at the UN General Assembly and the UN
Human Rights Council.

While I did not hold the office of Minister for Foreign Affairs on the dates in question, I
can confirm that a broad range of international issues including human rights matters was
discussed at the meetings between the former Taoiseach, Mr Bertie Ahern, T.D., and the Heads
of State and Government and other office-holders referred to in the Deputy’s Questions.

Foreign Conflicts.

221. Deputy Finian McGrath asked the Minister for Foreign Affairs the plans he has to
highlight the need for action to be taken at UN level on the crisis in Somalia; and the further
steps he will take to ensure that aid reaches the Somalian people. [24394/08]

Minister for Foreign Affairs (Deputy Michedl Martin): The humanitarian situation across
Somalia remains grave, particularly in and around Mogadishu and I remain deeply concerned
for the safety and well-being of Somalis and the aid community seeking to assist them. In what
was already a precarious environment for humanitarian agencies, security and access have
deteriorated even further in 2008. Security issues for those seeking to deliver relief in Somalia
include random violence, piracy, kidnapping threats, the non-discriminating scourge of land-
mines and general banditry.

In view of these circumstances, Ireland has made substantial efforts to raise the crisis in
Somalia at the UN level. I have closely followed the UN Security Council work on Somalia
and my officials have raised the Somali situation with UN partners at every opportunity. I
welcome the recent Djibouti Agreement, brokered by the UN Secretary-General’s Special
Representative for Somalia, but many armed groups remain outside the process. My officials
will continue to raise the situation in Somalia in the appropriate fora, including in our bilateral
consultations with UN agencies.

At the European level, recent Conclusions adopted by my colleagues and I on the General
Affairs and External Relations Council of the EU called for unimpeded humanitarian access
for relief agencies in Somalia and urged all parties to comply fully with international humani-
tarian law. The EU, including Ireland, will continue to extend whatever assistance it can to
support the promotion of internal dialogue and national reconciliation within Somalia.

Ireland’s commitment to the ongoing crisis in Somalia is demonstrated by our status as the
seventh largest bilateral contributor to humanitarian endeavour in Somalia in 2007 when we
provided funding of over €7 million. In response to the 2008 United Nations appeal for Somalia,
funding of €3.1million has been provided to key UN humanitarian agencies in support of food
security, health, shelter and coordination. In addition, €550,000 has been provided for HALO
Trust’s de-mining operations in Somaliland and €350,000 to Médecins Sans Frontieres (MSF)
for basic health care in the Glacayo region, giving a total commitment in 2008 to date of
€4,000,000. Additionally, our commitment has been complemented by three successive deploy-
ments of members of the Rapid Response Corps to assist UNHCR with their work for Somalia.
We continue to monitor the humanitarian situation closely.
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Human Rights Issues.

222. Deputy Lucinda Creighton asked the Minister for Foreign Affairs if a person (details
supplied) is being detained in Iraq; the actions being taken on behalf of this person; if represen-
tations have been made to the US or Iraqi Governments to protect their human rights; and if
he will make a statement on the matter. [24408/08]

Minister for Foreign Affairs (Deputy Micheal Martin): As the Deputy may be aware, my
Department strongly advises Irish citizens to avoid all travel to Iraq given the extremely
unstable political and security situation in the country. Those in Iraq are urged to leave. This
advice is provided on our website, www.dfa.ie, and is updated on a regular basis. Despite this
clear advice, I understand the person referred to by the Deputy travelled to Iraq earlier this
year to visit relatives. He was taken into custody by the Multi National Forces in Baghdad on
20 May and is being held for suspected terrorist related offences.

Since first being made aware of the case on 24 May, my Department has been in regular
contact with the family in Ireland. My officials have also sought information on the case from
the United States Embassy in Dublin. Our Embassy in Cairo has also made enquiries on behalf
of the family with the British Embassy in Baghdad. My Department has kept the family fully
informed of all the information we have received to date in relation to the case. In addition to
being an Irish citizen and passport holder, I understand that the person referred to by the
Deputy was born in Iraq and may be considered by the authorities there to be an Iraqi citizen,
as well as having Irish nationality. While this dual status complicates our official represen-
tations, my Department will continue to monitor the case and to keep the family informed
of developments.

Consular Services.

223. Deputy Brian Hayes asked the Minister for Foreign Affairs the action he and the Irish
Consulate in Chicago have taken in connection with the case of a person (details supplied); the
details of the case; the expected date when this person can return to Ireland; and if he will
make a statement on the matter. [24552/08]

Minister for Foreign Affairs (Deputy Micheal Martin): My Department, through our Consul-
ates in New York and Chicago, have provided extensive consular assistance to the person
referred to by the Deputy. The person concerned travelled to the United States in October
2007 on a six-month working visa. In April of this year, he served a fifteen day prison sentence
in Florida for driving related offences. My Department made clear to the person that he would
be out of status if he remained in the US beyond 30 April — the date of his visa’s expiration.
However, following his release from prison on 22 April, he chose to remain in the US and was
detained by US immigration authorities in early May. He was held in Raymondville, Texas and
was deported from the US on 23 June.

Throughout this process, my Department maintained close contact with the person and his
family. We highlighted our interest in the case to the appropriate US authorities, ensured that
the family’s concerns regarding his welfare were brought to the attention of the authorities and
that he had access to legal representation.

Foreign Conflicts.

224. Deputy Sedn Barrett asked the Minister for Foreign Affairs the steps he will take to
protect the people of Somalia from displacement, deprivation, widespread human rights abuses
and the threat of imminent famine; if he will press for a lasting solution to the conflict there;
and if he will make a statement on the matter. [24719/08]
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Minister for Foreign Affairs (Deputy Michedl Martin): The humanitarian situation across
Somalia remains grave and I remain deeply concerned for the safety and well-being of Somalis
and the aid community seeking to assist them. In what was already a precarious environment
for humanitarian agencies, security and access have deteriorated even further in 2008. Obstacles
to those seeking to deliver relief in Somalia include random violence, piracy, kidnapping
threats, landmines and general banditry. In addition, taxes are imposed by some members of
the Transitional Federal Government (TFG) on the distribution of relief goods.

The newly appointed Prime Minister in the TFG, Nur Hassan Hussein, has committed him-
self to internal dialogue and pursuing a reconciliation process with the political opposition.
Contacts were initiated with members of the opposition based in Asmara, and talks, facilitated
by the Special Representative of UN Secretary General, Ahmedou Ould Abdallah, between
the Transitional Federal Government and opposition groups got under way in Djibouti in late
May. The TFG and the opposition Alliance for the Re-liberation of Somalia (ARS) signed an
agreement on 9 June, calling for a cessation of hostilities between the two sides, and the event-
ual withdrawal of Ethiopian troops from Somalia and the deployment of a UN force.

The Djibouti agreement is good news, but many armed groups remain outside the process.
Re-establishing security and the rule of law remains a major challenge. The security situation
in Moghadishu and surrounding areas remains extremely poor, with further large-scale civilian
casualties as a result of fighting between government and Ethiopian forces and opposition
militias in recent weeks.

The humanitarian situation in Somalia has further deteriorated in the year due to lower than
expected rainfall during the 2007 rainy season, which has led to a deepening drought in several
regions of the country, particularly in most of the central regions and parts of the North East
and South. The total rainfall was insufficient to replenish water sources, regenerate pasture,
and for rain-fed crop development. These areas are already witnessing abnormal livestock
migration, which is adding pressure to rangeland and water resources. The combined effects of
poor rains, conflict and displacement have severely exacerbated the food security situation and
caused an alarming rise in acute malnutrition rates, particularly in regions that absorbed large
numbers of conflict-related internally displaced persons.

Ireland’s commitment to the ongoing crisis in Somalia is demonstrated by our status as the
seventh largest bilateral contributor to humanitarian endeavours in Somalia in 2007. Ireland
has spent more than €15.5 million on humanitarian aid to Somalia since 2006. Additionally,
our commitment has been complemented by three successive deployments of members of the
Rapid Response Corps to assist the office of the UN High Commissioner for Refugees with its
work in Somalia.

International Agreements.

225. Deputy Aengus O Snodaigh asked the Minister for Foreign Affairs the details of the
upgrade in EU-Israel relations that was agreed at the EU-Israel Association Council meeting
on 16 June 2008; if he will explain Ireland’s position on same; and if he will make a statement
on the matter. [24728/08]

226. Deputy Aengus O Snodaigh asked the Minister for Foreign Affairs if he received rep-
resentations from the Prime Minister of Palestine, Salim Fayyad, requesting that the EU-Israel
relations not be upgraded at this time; and if he will publish the terms of the Government’s
reply. [24729/08]

227. Deputy Aengus O Snodaigh asked the Minister for Foreign Affairs if Ireland is commit-
ted to the implementation of UN Security Council resolutions, in particular those which Israel
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has failed to implement (details supplied); and, if so, the action he is taking to secure their
implementation. [24730/08]

228. Deputy Aengus O Snodaigh asked the Minister for Foreign Affairs if Ireland is commit-
ted to the reopening of the Rafah crossing between Egypt and Gaza and that the crossing will
not be controlled by the Israelis, as promised by Javier Solana on behalf of the EU when the
Agreement on Movement and Access was signed in November 2005; and if he will make a
statement on the matter. [24731/08]

229. Deputy Aengus O Snodaigh asked the Minister for Foreign Affairs if, in view of the his
statement to Dail Eireann on 11 March 2008 that Israel’s action in Gaza constitutes collective
punishment and is illegal under international humanitarian law, he will confirm that by taking
this action Israel is in breach of Article 2 of the Euro-Med Agreement; and if he will make a
statement on the matter. [24732/08]

Minister for Foreign Affairs (Deputy Micheal Martin): I propose to take Questions Nos. 225
to 229, inclusive, together.

The Government has been very seriously concerned about the humanitarian and security
situation in Gaza and the West Bank. We have consistently called for an end to the isolation
of the people of Gaza, the re-opening of crossing points for people and goods and the lifting
of restrictions on the movement of Palestinians in the West Bank. We have also called for
decisive action by the Israeli Government to demonstrate a genuine commitment to a freeze
on all settlement construction on occupied land. We and our EU partners are deeply concerned
about a series of decisions in recent months authorising the construction of large numbers of
new housing units in settlements in and around Jerusalem. Ireland has worked with other
Member States to ensure that the EU has conveyed its concerns about settlement expansion
directly to the Israeli Government at every opportunity, including at the most recent meeting
of the EU-Israel Association Council in Luxembourg on 16 June. The EU position is very
clear. Settlement expansion anywhere in the Occupied Territories, including East Jerusalem, is
illegal under international law. It also prejudges the outcome of final status negotiations and
threatens the viability of an agreed two-State solution.

There has been growing concern internationally that events on the ground will undermine
the prospects for political progress, despite the determination of the Israeli Prime Minister and
the Palestinian President to press ahead with their negotiations towards a final status agreement
by the end of 2008. I have already expressed the Government’s strong welcome for the ceasefire
in Gaza, which was brokered by the Egyptian Government, and which came into effect on 19
June. I hope that developments in the weeks ahead will contribute to a new momentum in the
political process.

We have been calling for an urgent end to all violence in and from the Occupied Territories,
including Palestinian rocket attacks and Israeli military operations. I am therefore encouraged
by the courageous move by Israel and the Palestinians to try to end the violence in Gaza and
Southern Israel. All sides must be assured of the full support of the international community
in implementing and developing the initial agreement. Sensitive efforts will be required to
reach agreement on the re-opening of crossing points and on future prisoner and hostage
releases. The EU will give every possible support to the process. It has already stated that it is
ready to resume the border assistance mission at the Rafah crossing-point in the event of
agreement between Israel, the Palestinians and Egypt. The mission was established under the
Agreement on Movement and Access brokered by the EU and the US between Israel and the
Palestinian Authority in November 2005.
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The Government has worked with our partners to strengthen the political role of the EU in
the promotion of a negotiated two-State solution. The agreement at the EU-Israel Association
Council on 16 June to upgrade relations with Israel was placed firmly in this context. It also
comes on the completion of the first EU-Israel Action Plan under the European Neighbour-
hood Policy. I hope that similar progress will be possible with other ENP partners as they
complete their Action Plans with the EU. The precise elements of the upgrading will be dis-
cussed with Israel in the months ahead. They will include intensified political and human rights
discussions. The EU stated clearly at the Association Council that they will also imply a
stronger EU involvement in the peace process and in the monitoring of the situation on the
ground.

The Prime Minister of the Palestinian Authority wrote to all EU Heads of State and Govern-
ment in advance of the decision to outline his reservations about any upgrading of relations in
the current political context. I welcome the fact that he did so. The Government believes that
the peace process must remain at the heart of the EU’s relations with Israel and the
Palestinians. Ireland played a crucial role within the EU in ensuring that Prime Minister
Fayyad’s concerns were clearly addressed in the Statement by the EU at the Association
Council, which was approved by the General Affairs and External Relations Council on 16
June.

EU Funding.

230. Deputy Leo Varadkar asked the Ténaiste and Minister for Enterprise, Trade and
Employment if applications have been made for funding from the European Globalisation
Fund; and if she will make a statement on the matter. [24267/08]

231. Deputy Leo Varadkar asked the Tdanaiste and Minister for Enterprise, Trade and
Employment if her Department is equipped to produce the statistics required that would enable
an application to be made for funding under the European Globalisation Fund; and if she will
make a statement on the matter. [24268/08]

Tanaiste and Minister for Enterprise, Trade and Employment (Deputy Mary Coughlan): I
propose to take Questions Nos. 230 and 231 together.

My Department is keeping the possibility of making an application to the European Global-
isation Fund under review. This involves the monitoring of available redundancy data for
Ireland and assessing whether the necessary criteria of the European Globalisation Fund have
been met. In addition, an application to the European Globalisation Fund must contain detailed
statistics relating to world trade patterns, their impact on EU market share and how changing
trade patterns are affecting the relevant economic sector in the EU. Such statistics are compiled
at European level and are available to my Department in the event that an application to the
European Globalisation Fund arises.

Departmental Correspondence.

232. Deputy Leo Varadkar asked the Ténaiste and Minister for Enterprise, Trade and
Employment if she will reconcile the apparent contradiction between her reply to Parliamen-
tary Question No. 286 of 20 May 2008 in which she states she discussed the matter of FAS
advertising, specifically the case raised in the question and in the recent Comptroller and Audi-
tor General report, with the director general of FAS but a freedom of information request to
her Department dated 29 May 2008 (details supplied) produced no documentation of contact
between her office or Department to FAS regarding this matter and her Department had no
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documentation in the form of communication, reports or memos; and if she will make a state-
ment on the matter. [24561/08]

Téanaiste and Minister for Enterprise, Trade and Employment (Deputy Mary Coughlan): The
facts as stated in my reply to Parliamentary Question No. 286 of 20 May 2008 are accurate. |
have asked officials in my Department to review the Freedom of Information request referred
to by the Deputy and they will contact the Deputy on this matter in the near future.

Criminal Prosecutions.

233. Deputy David Stanton asked the Ténaiste and Minister for Enterprise, Trade and
Employment if she is satisfied with the measures and resources in place to detect and prosecute
white collar crime; her plans to further reinforce the role of the State in this regard; and if she
will make a statement on the matter. [24814/08]

Téanaiste and Minister for Enterprise, Trade and Employment (Deputy Mary Coughlan): A
number of measures have been introduced in recent years to further strengthen the legislative
framework and resources to detect and prosecute breaches of company and competition legis-
lation. Alongside other measures contained in the Companies Act that regulate the activities
of companies, recent protections against market abuse including “insider dealing” were intro-
duced by the Market Abuse (Directive 2003/6/EC) Regulations in 2005. These Regulations
introduced more demanding insider dealing provisions and brought a new specific offence of
market manipulation into Irish law. The Regulations substantially broadened the range of
financial instruments covered by legislation and designated the Financial Regulator as the com-
petent authority for purposes of ensuring compliance. In addition to criminal and civil sanc-
tions, the legislation also provided for administrative sanctions to be applied.

In relation to detection and enforcement of general company law the Office of the Director
of Corporate Enforcement (ODCE) is the primary agency. The Deputy may be aware that,
following a request from the Director of Corporate Enforcement, the approved Departmental
staff of the ODCE was increased from 30 to 38 in 2007. In addition, approved Garda staff
numbers were also increased by one in 2007 bringing the total approved staffing complement
of the ODCE to 46 posts. The Director indicated in late 2007 that having integrated these
additional staff, he would review his request for further extra staff at the end of the 2008 and
advise my Department at that stage of the results of that review.

The Competition Act 2002 consolidated, reformed and modernised previous legislation relat-
ing to competition policy and merger control. The Act also enhanced the independence of
the Competition Authority, which is the statutory agency responsible for the enforcement of
competition law, and increased the penalties for serious anti-competitive activities.

Cartels are another example of white-collar crime. The focus of the Authority’s Cartels
Division is to investigate hard-core cartels that include price-fixing, bid-rigging and market
allocation among competitors. Additional resources provided to the Authority during 2006
specifically for its cartel enforcement work has increased the Authority’s capacity to investigate
and prosecute serious breaches of competition law. As a result of the additional powers and
resources of the Authority, to date 20 criminal convictions have been secured for breach of
competition law, including the first criminal conviction on indictment in Ireland and Europe.
Further proceedings have been initiated against a number of cartel members in the motor
vehicle industry and these are expected to come to trial in due course. As part of the ongoing
review of the Competition Act 2002, the investigative and enforcement powers of the Authority
will be examined and if considered appropriate, further enhanced.
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Sport and Recreational Development.

234. Deputy Mary Upton asked the Minister for Arts, Sport and Tourism his views on partici-
pation in sport here in view of the sporting lives report issued by the ERSI; his further views
on the need to shift the emphasis of Government funding for sports towards promotion,
increasing access, particularly in respect of children and those from socially disadvantaged
areas, and funding more sports development officers; and if he will make a statement on the
matter. [24586/08]

Minister for Arts, Sport and Tourism (Deputy Martin Culle