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OFFICIAL REPORT

Imleabhar 633 Volume 633
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Paidir.
Prayer.

————

Ceisteanna — Questions.

————

Ministerial Air Transport Service.

1. Mr. Kenny asked the Taoiseach the pro-
cedures in place in his Department in respect of
the use of the Government jets; and if he will
make a statement on the matter. [43900/06]

2. Mr. Sargent asked the Taoiseach the pro-
cedures in place in his Department in respect of
the use of Government jets; and if he will make
a statement on the matter. [8520/07]

The Taoiseach: I propose to take Questions
Nos. 1 and 2 together.

The procedures I outlined to the House pre-
viously in respect of the use of the ministerial air
transport service, most recently on 26 January
2005, have not changed. The position is that my
approval is required prior to the service being
used. Procedurally, requests for the use of the
service are made to my office by Ministers’
private secretaries and dealt with, in the first
instance, by the staff of that office. Requests are
examined by my staff with regard to the need for

and purpose of travel, the destination and other
logistical details. Any necessary clarification or
further information is sought at this point. All
screened requests are then submitted to me for
my consideration and approval, if deemed appro-
priate. Once approved, all operational matters
are settled directly between the office of the
Minister in question and the Department of
Defence or the Air Corps.

Mr. Kenny: I thank the Taoiseach for outlining
the procedures involved. Where are the Govern-
ment jets normally housed? Are they in a hangar
at Baldonnel or Dublin Airport? Will the
Taoiseach tell the House the number of occasions
in 2006 on which the jets travelled from Baldon-
nel to Dublin Airport? These are short hop trips
which add to their wear and tear. There is a per-
ception that the Taoiseach and the line-up of
exalted Ministers do not need to travel on the
M50 and put up with the traffic jams, unlike the
rest of us.

Mr. N. Dempsey: I use the M50 every morning.

Mr. Kenny: Why is it not normal procedure for
Ministers, exalted and absent, to travel to Bal-
donnel to make use of the facilities of the minis-
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[Mr. Kenny.]

terial air transport service from there, as distinct
from having the jets fly from Baldonnel to Dublin
Airport in order that Ministers can be whisked
away to exotic places to do business for Ireland?
That is the perception. I am not saying the
Taoiseach would not love to be stuck in traffic in
the middle of the M50.

Mr. O’Dea: The Deputy was not bad at it
himself.

Mr. Hogan: The Minister has other ways of
going.

An Ceann Comhairle: Deputy Kenny to con-
tinue without interruption.

Mr. Kenny: The Minister, Deputy O’Dea, has
other ways of going. It might be no harm if some
of the people concerned had to contend with the
reality of everyday travel on the ground, so to
speak.

Where are the jets housed? How many times
do they have to travel from Baldonnel to Dublin
Airport for the purpose of picking up Ministers
flying away to change the world? Will the
Taoiseach make it part of the procedures that
Ministers should be encouraged or instructed by
him to be driven to Baldonnel before flying away
to do business for Ireland?

The Taoiseach: The MATS aircraft are housed
at Baldonnel. I suggest the Deputy direct a ques-
tion to the Minister for Defence. Practically all
flights arrive at or depart from Baldonnel. A high
proportion take off from Baldonnel and a smaller
number from Dublin Airport. Those that take off
from Dublin Airport do so for a variety of logis-
tical, operational or safety reasons, including the
needs of the travelling party but it is rare occur-
rence. My colleagues use Baldonnel in practically
every case. They usually so leave early in the
morning when travelling to Brussels that they do
not encounter problems with traffic.

Mr. Boyle: The Taoiseach has never been on
the M50 at 6 a.m. Regarding the use of the
Government jet and the example of the British
Government, does the Taoiseach have a protocol
in place for engaging in carbon offsetting? Will
he provide statistics regarding his use of the
Government jet? How often is it flown from Bal-
donnel and Dublin Airport? I understand one of
the operational reasons for flying from Dublin
Airport is that the runway at Baldonnel is not
long enough to take long-haul aircraft. I invite the
Taoiseach to clarify whether this is a reason. Is
the Government considering implementing a pro-
tocol regarding the use of the Government jet for
journeys within the State and other more appro-
priate forms of transport where they are
available?

The Taoiseach: Most long-haul flights such as
those to the United States usually leave from
Dublin Airport, while shorter journeys such as
those to Britain commence from Baldonnel. I fly
from both Baldonnel and Dublin Airport. If I am
returning late at night, I prefer to land at Dublin
Airport, as it is located five minutes from my
home but otherwise I do not really care. Most
flights usually leave from Baldonnel. There are
not as many flights within the State. We used to
use the helicopter service a lot in earlier years but
I do not do so, for personal reasons. I do not use
the landing pad because I do not like it. I have
never used the landing pad in Government Build-
ings, and I do not use the——

Mr. Kenny: Is the Taoiseach nervous about it?

The Taoiseach: I am. Three of the helicopters
in which I flew crashed in one form or another in
one year. That finished me and helicopters,
except when I have to use them. I thought I had
better take——

Mr. Hogan: Willie should have made sure that
did not happen.

The Taoiseach: I was not on them but, unfortu-
nately, others were.

Mr. Sargent: The Taoiseach should try a hot
air balloon.

Mr. Kenny: It is a good job Ireland won against
England because they lost against France and
Munster lost in Thomond when the Taoiseach
was there.

The Taoiseach: Others were, so I declined my
use of helicopters and have not resumed it, except
on rare occasions.

With regard to the British example, it is a not
a fair comparison. When the British go to the
European Council on Thursday, they will bring
two full jets with 500 staff. We will bring one jet
with a dozen staff. With regard to our energy
efficiency plans, we are not doing anything other
than being helpful to the environment in so far as
aviation is concerned.

Mr. Rabbitte: From those answers, it is appar-
ent the Taoiseach and his Ministers are absolute
saints——

The Taoiseach: They travel a lot, however.

Mr. Rabbitte: ——including when it comes to
the environment. Is it the case, as is reported, that
the jet takes off from Baldonnel and lands again
at Dublin Airport to collect the Taoiseach
because that is more convenient? Has the
Taoiseach concerns about his carbon footprint? I
noticed he was in Galway recently to talk about
climate change. Is it the most efficient use of
Government transport that, rather than shoot
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over the West Link bridge and out to Baldonnel,
like the rest of us, the jet leaves Baldonnel and
calls at Dublin Airport to collect the Taoiseach,
and has him back for canvassing in no time at all?
Would it not be better to go to Baldonnel in the
first instance?

The Taoiseach: If I did so, the Deputy would
probably accuse me of being in his constituency
again.

Mr. Rabbitte: The Taoiseach is always wel-
come to my constituency.

The Taoiseach: I do come into Dublin Airport
— there is no doubt about that. I am not a great
user of the Government jet. As the Deputy
knows, some of my colleagues have far more
reason to do so. Most of my use is in regard to
the European Council meetings.

The wear and tear issue came up a number of
years ago. The Air Corps advised me that the
wear and tear on the aircraft as a consequence
of operating in an out of Dublin is impossible to
quantify — it is just wear and tear, and does not
make a lot of difference.

I rather arrive back into Dublin Airport for a
number of reasons, but sometimes I do not do
this. I flew out of Baldonnel last week when I
travelled to the UK and I sometimes fly back into
Baldonnel. Frankly, I am more interested in
where I land at my destination. When I go to the
UK, I try to land at the military airport because it
is far nearer to London and far more convenient.
There is a not a great difference. If it is late at
night, I rather come into Dublin Airport.

If I am going to Northern Ireland, as I have
over the years, I would nearly drive there in the
time it takes to get to and from Baldonnel. I often
do drive to Northern Ireland, but I then have to
go through the rigmarole of changing, which we
all have to do, which creates its own bureaucracy.

Mr. Kenny: The train is the job for Belfast. It
is a great service.

The Taoiseach: Yes. When I was in Galway
recently, I drove back, so I did not have any effect
on the carbon footprint.

It does not create any great difficulty for the
Air Corps to fly across to Dublin Airport.

Mr. Rabbitte: What was the cost of the minis-
terial air transport service for 2006?

An Ceann Comhairle: This question refers
specifically to the Department of the Taoiseach.

The Taoiseach: I do not have the figure but can
get it for the Deputy. I think it was given in the
House last week.

Mr. Kehoe: A recent newspaper article stated
that the Minister for Arts, Sport and Tourism
used the Government jet for many domestic
flights.

An Ceann Comhairle: The question refers
specifically to the Department of the Taoiseach.

Mr. Kehoe: The Taoiseach is in charge of the
Government jet and he gave permission for it to
be used by the Minister for Arts, Sport and Tour-
ism, Deputy O’Donoghue, for a trip to County
Kerry on official business. Does the Taoiseach
agree it would be far cheaper for the Minister,
and the Government in general, to use Aer
Arann or take other direct flights rather than
using the Government jet?

The Taoiseach: The Minister for Arts, Sport
and Tourism, Deputy O’Donoghue, extensively
uses Aer Arann, as do a number of my
colleagues.

Mr. Kehoe: According to a freedom of infor-
mation request that is not the case.

The Taoiseach: I do not know the figures
involved. If he was returning from abroad to
Kerry in the middle of the night then the Minister
might use the jet.

Mr. Kehoe: I am talking about domestic flights.

The Taoiseach: He would not be entitled to use
the jet for normal domestic flights. He would not
request nor, under the procedures, be allowed the
use of the jet, or the Lear jet, for going to
Farranfore.

Northern Ireland Issues.

3. Mr. Kenny asked the Taoiseach if he will
report on the work of the MacEntee commission;
and if he will make a statement on the matter.
[43902/06]

4. Mr. Rabbitte asked the Taoiseach if his
attention has been drawn to the report of the
statement by the Police Ombudsman for
Northern Ireland on her investigation into the cir-
cumstances surrounding the death of a person
(details supplied) and related matters, published
on 22 January 2007; the action he will take arising
from the findings of the ombudsman; and if he
will make a statement on the matter. [2242/07]

5. Mr. Sargent asked the Taoiseach if he will
request a British-Irish summit on collusion
between paramilitaries and security forces; and if
he will make a statement on the matter.
[2343/07]

6. Caoimhghı́n Ó Caoláin asked the Taoiseach
if he will report on the progress of the inquiry by
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[Caoimhghı́n Ó Caoláin.]

Mr. Patrick MacEntee SC; and if he will make a
statement on the matter. [3731/07]

7. Caoimhghı́n Ó Caoláin asked the Taoiseach
the action he proposes to take in response to the
O’Loan report on collusion between British state
forces and loyalist paramilitaries; and if he will
make a statement on the matter. [3732/07]

8. Mr. Rabbitte asked the Taoiseach the posi-
tion in regard to the work of the MacEntee com-
mission; when he expects to receive the final
report from Mr. MacEntee; and if he will make a
statement on the matter. [3861/07]

9. Mr. J. Higgins asked the Taoiseach if he will
report on the work of the MacEntee com-
mission. [4435/07]

10. Mr. J. Higgins asked the Taoiseach the
action he will take following the publication of
the report of the Police Ombudsman for
Northern Ireland into collusion between the
security forces and paramilitaries. [4436/07]

11. Mr. Sargent asked the Taoiseach if he will
report on the work of the MacEntee commission;
and if he will make a statement on the matter.
[6329/07]

The Taoiseach: I propose to take Questions
Nos. 3 to 11, inclusive, together.

Mr. Patrick MacEntee SC, QC, was appointed
as sole member of a commission of investigation
to examine specific matters relating to the Dublin
and Monaghan bombings of 1974, including
aspects of the Garda investigation and missing
documentation. On 12 February last Mr.
MacEntee wrote to my Department to inform me
that he required further additional time to com-
plete his work.

As Members will be aware, Mr. MacEntee has
now sought eight extensions to his original time-
frame. On each occasion, Mr. MacEntee
informed me that additional time was required
for him to deal properly and thoroughly with the
issues under investigation by him. It seems clear
from his interim reports that he has uncovered
important information relating to his terms of ref-
erence. For that reason, it is important that he be
allowed sufficient time to complete his work.

On this particular occasion, Mr. MacEntee has
informed me that the commission has completed
its investigative work and is in the final statutory
stages of the investigation. The extension is
required by the commission due to the need to
take proper account of the statutory position and
interests of persons and entities who assisted the
commission during the investigation. This is
essential work which Mr. MacEntee must carry
out in order to comply with the Commissions of
Investigation Act. The Act sets out a number of

steps to be completed prior to the submission of
the final report and the winding up of the com-
mission. These include sending drafts of relevant
sections of the report to people who are identified
in it, and hearing their observations.

As required under the Commissions of Investi-
gation Act, Mr. MacEntee furnished me with an
interim report along with his most recent request
for an extension. I brought this eighth interim
report to the attention of the Government and,
as with previous such reports, I have published it.
I have also laid a copy in the Oireachtas Library.

I now expect to receive his final report on 13
March 2007. It is my intention to publish the
report as soon as possible after it is received.
However, I am required by law to consider cer-
tain issues prior to publication. This is likely to
involve requesting legal advice from the Attorney
General. I will also submit it to the Cabinet prior
to publication. The timescale involved between
receipt of the report and publication is impossible
to estimate in advance but I certainly wish to pub-
lish the report as quickly as possible. If at all pos-
sible, I will do so while the House is sitting,
before the Easter break.

The report of the Police Ombudsman for
Northern Ireland is deeply disturbing. Its findings
are of the utmost gravity. I raised the serious
issues in the report with the British Prime Mini-
ster, Mr. Tony Blair, when I met with him in
London on 30 January. Over many years, success-
ive Irish Governments, and many others, have
raised serious concerns about collusion in
Northern Ireland. Mrs. O’Loan’s report demon-
strates that these concerns were well founded. It
presents clear evidence that members of the RUC
colluded with loyalist murderers and failed in
their duty to prevent many horrific crimes.
Behind this report lie many personal stories of
lives lost and lives shattered. I wish to express
my sympathy to the families of the victims at this
distressing time. I met Raymond McCord Snr. in
recent months. I applaud his single-minded deter-
mination and courage, which helped to ensure
that the truth would be told and that these griev-
ous failures were brought to light in a comprehen-
sive and detailed way. It is essential that justice
be done, and be seen to be done, in these cases.
In the face of such a damning report, follow-up
action and reassurance is essential.

The report shows why police reform was so
essential in Northern Ireland. All fair-minded
people will acknowledge the reforms that have
taken place in recent years and that have made a
real and visible difference to policing in Northern
Ireland. I commend the Northern Ireland Police
Ombudsman for her tenacity and determination.
Her report shows that the Patten accountability
and oversight mechanisms are robust and do
work. This must remain a vital part of the refor-
med policing arrangements in Northern Ireland.
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Inclusive support by all for reformed policing in
Northern Ireland must be the way of the future.

Mr. Kenny: The Taoiseach is aware that the
MacEntee inquiry was established to investigate
why Garda investigations were wound down in
1974 following the Dublin-Monaghan bombings
and why certain leads were not followed up,
including information relating to a person who
stayed at the Four Courts Hotel between 15 and
17 May of that year and his contacts with the
UVF and information relating to a British Army
corporal who was allegedly sighted in Dublin at
the time of the bombings. Mr. MacEntee is a very
eminent person. Will the Taoiseach clarify the
nature of the statutory requirements that must be
complied with as a result of the request for an
eighth extension? Surely Mr. MacEntee, the sole
person involved in directing the inquiry, and the
Government are aware of the need for com-
pliance with statutory requirements in the context
of time. Was the most recent extension requested
to facilitate the interviewing of certain other per-
sons who it was not thought necessary to inter-
view when previous requests for extensions were
made and would the latter have necessitated com-
pliance with further statutory requirements? Is
the Taoiseach satisfied that this will be the final
request for an extension and that the final report
will be made available to him in or around 13
March? Have the Taoiseach and the Government
contacted the families of the victims to prepare
them for the publication of the report? How will
the report’s publication be dealt with and what
will be the extent of that publication?

The Taoiseach: Some of the earlier extensions
related to the fact that Mr. MacEntee sought
additional information which, in many cases, he
obtained. The position relating to the most recent
interim report is different because he stated that
the commission of investigation has completed its
investigative task and that the further period is
required to deal with the final mandatory statu-
tory stages of the investigation. Mr. MacEntee
also indicated that the commission is bringing its
investigation to an end in accordance with the
provisions of Part 5 of the Commissions of Inves-
tigation Act. The latter sets out a number of steps
to be completed prior to the submission of the
final report — which will lead to the commission
being wound up — and these include sending
drafts of the relevant sections of the report to
people who are identified in the report and hear-
ing their observations, administrative arguments
relating to the winding up of the commission and
the transfer of its archive to the specified Mini-
ster. I have accepted Mr. MacEntee’s view that
he needs time to comply with the steps to which
I refer.

As the House is aware, Mr. MacEntee sought
eight extensions to the original timeframe. On

each occasion he informed me that additional
time was required for him to deal properly and
thoroughly with the issues under investigation by
him. It seems clear from his interim report that
he has uncovered important information relating
to his terms of reference. I do not know how vol-
uminous that information is but it is correct that
we should grant him the time required to con-
clude his work.

We have granted an extension to 13 March. I
expect to receive the final report at that time, if
not exactly on that day. It is my intention to pub-
lish that report as soon as possible but, as I stated
in the reply, I must consider certain issues prior
to publication which arose in the other reports as
well where we would have to get legal advice. I
must submit it to the Cabinet as well. On the
timescale, I hope it will not take too long but I
cannot make a judgment on that until we see
what is in his report.

Mr. Rabbitte: I welcome the news that the
MacEntee investigation has been completed. I
presume the Taoiseach would acknowledge that
the more quickly the report is published, the
better. It was this period that led to the recent
controversy on the Dean Lyons report, while it
was presumably circulating among people who
featured in it or on whom it reflected adversely.
Does the Taoiseach have a modus operandi in
mind? Will he publish it through the Select Com-
mittee on Justice, Equality, Defence and
Women’s Rights or how is it likely to be put into
the public domain?

In respect of the Nuala O’Loan report into the
murder of Raymond McCord junior and exposing
the collusion that went on between the RUC
Special Branch and certain loyalist paramilitaries,
does the Taoiseach acknowledge that this case is
the worst of all the cases we have experienced
over 30 years? As he stated, we owe a great debt
of gratitude to Raymond McCord senior who
selflessly, and sometimes under physical threat,
maintained his campaign to have these matters
inquired into.

The Taoiseach stated that justice must be done
and be seen to be done, and I ask him to state
what he means by that. Given he recorded that he
met the British Prime Minister and raised these
matters with him, what was the character of the
response he got from the British Prime Minister?
Is the Taoiseach stating that he is satisfied that
those responsible for these atrocities, and for col-
lusion in the knowledge and permitting of them,
are likely to be prosecuted? Would he agree that
in the event that they are not prosecuted, most
law abiding citizens on both parts of this island
would be shocked? What are the real prospects
of prosecutions? Has he any reason to believe,
from his interaction with the British authorities,
that there will be prosecutions for these
atrocities?
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The Taoiseach: On the report of Mr. MacEntee
SC, I agree with Deputy Rabbitte. The quicker
we can clear the report for publication, the better.
However, I must go through those statutory pro-
cedures. With the report of a committee of inves-
tigation, I need not go through the select commit-
tee. On the Barron reports, I had to go through
the Select Committee on Justice, Equality,
Defence and Women’s Rights. The Government
can clear the report of a committee of investi-
gation for publication.

On the O’Loan report on the McCord case,
and for that matter a number of the other cases
although Deputy Rabbitte’s question was mainly
on Raymond McCord senior, I agree with Deputy
Rabbitte and I applaud Mr. McCord’s single-
minded determination and courage which helped
ensure that the truth would be told about the
grievous failures brought to light in a comprehen-
sive and detailed way. As Deputy Rabbitte cor-
rectly noted, I stated justice should be done and
seen to be done in these cases. It is a damning
report and follow-up action is required on the
part of the British Government. We have high-
lighted in our meeting of 30 January the areas in
which we believe follow-up action is required.

3 o’clock

The difference between the Raymond McCord
case, with which the Deputy is very familiar from
his involvement in it, and the others is that it is

recent. In many of the others we
were dealing with past events,
although, as I have said to relatives

time out of number, I do not say that is an excuse
for not following up issues. The historical enquir-
ies team is doing this. The difference is that the
McCord case is much more recent and the people
concerned are still in the system. The O’Loan
report highlights the cases in question and the
specific issues and people involved. Some of
those concerned have since retired but many
remain in the Police Service of Northern Ireland.
Like Nuala O’Loan, we have urged that follow
up action be taken in respect of these individuals.
I know this is happening both within the
Northern Ireland Office and the British system.
We will have to wait and see whether there will
be prosecutions but the report demonstrates
there is clear evidence that the RUC colluded
with loyalist murderers and failed in its duty to
prevent horrific crimes. Obviously, the position of
the Government and everybody who has looked
at this matter is that the British Government has
to follow up the issues involved. It has a clear
report which resulted from an investigation of its
records and files and the issues raised with Nuala
O’Loan. We now have and see what action it
will take.

The taking of prosecutions is one part of the
matter. The other is that, while there have been
huge reforms in the system under the Patten
report, as I acknowledged in my earlier reply,
Nuala O’Loan has also highlighted many areas
where appropriate action on accountability

measures remains to be taken in order to prevent
any of these events recurring. I have spoken
directly to the Secretary of State for Northern
Ireland, Mr. Peter Hain, about these issues, as has
the Minister for Foreign Affairs, and when I met
him a few weeks ago, we went through them
again.

I have raised with the Prime Minister what
many of the families have asked for. The view of
the families vary. Some want to legally pursue
these issues but many others do not want to
embark on a legal process. They want a clear
apology from the British Government and are not
interested in continuing forever. They know what
happened and are not surprised because they
always believed there was collusion. We have
pursued this issue with the Prime Minister and
have gone through a number of ways by which
we think the interests and wishes of the families
can be met. I hope he will deal with some of the
issues raised in the coming weeks. He is mindful
of the need to deal with them and has been devot-
ing a degree of effort to them. The difficulty is
that an apology of this nature will not satisfy all
of the families; some will not accept it, while
others want to follow their own route. However,
it would satisfy many of them.

Mr. Rabbitte: The Taoiseach might agree that
it would be appropriate for the House to pay trib-
ute to the quality of work done by the Police
Ombudsman for Northern Ireland who has dem-
onstrated remarkable integrity, tenacity and
assiduousness in pursuing difficult and complex
matters. We ought to acknowledge this and
express the hope that when our own version, the
Ombudsman Commission, is eventually up and
running, it will operate with the credibility Ms
O’Loan has brought to her role in Northern
Ireland, although I do not wish to imply it will
have to investigate similar cases.

Mr. Boyle: Is the Taoiseach confident this is
the final postponement Mr. MacEntee will seek
in making his report? Does he have an indicative
date for the publication of the report?

With regard to the report of Police Ombuds-
man for Northern Ireland’s report on Raymond
McCord and the probable findings of the
MacEntee commission, might there be grounds
for a British-Irish summit dedicated to the issue
of collusion between paramilitaries and the secur-
ity forces? That might be the best mechanism so
that families who have been victims of such col-
lusion can avoid going through a lengthy legal
process or commission process and, instead,
receive direct statements of regret from the Brit-
ish Government regarding this practice.

The Taoiseach: We have had many meetings
about the reports on collusion, particularly those
conducted by Mr. Justice Barron into the Dublin
and Monaghan bombings, the murder of Seamus
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Ludlow, the Dundalk bombings and others. Many
of the summits have dealt with the issue of col-
lusion and a large part of all our meetings is about
the public inquiry we are still seeking into the
Finucane case so that Judge Cory’s report and the
agreement at Weston Park are followed up. The
British Government has been reluctant to do this,
despite the support of this House, which voted
through a resolution a year ago. The issue is
ongoing and the British Government has still not
granted a public inquiry on the terms supported
by this House and many other parliamentary
assemblies, including the US Congress, and legal
and other forums.

I hope to receive the final MacEntee report
next week and its publication will be based on
the legal checks that have to be made but we are
anxious not to delay it. It is advisable that we try
to publish it as quickly as possible.

Aengus Ó Snodaigh: The Taoiseach will recall
that Deputy Ó Caoláin made a proposal for a
special summit on collusion, given that almost 50
people were killed by British agents in this State
and many more were killed in the Six Counties.
That call received widespread support. Will the
Taoiseach reconsider his position on such a sum-
mit and seek a dedicated meeting on this issue
with Prime Minister Blair before he stands down
in the next number of months?

When Mr. MacEntee’s report is published, will
the Taoiseach agree to a debate, or longer if
required, in the House, as opposed to a short
truncated hour or two hour debate, so that all
Members can contribute on an issue that was tan-
tamount to a declaration of war on this State?
Nuala O’Loan’s report revealed how, in one
small area of her investigation, members of the
Mount Vernon UVF unit were used as auxiliaries
by the RUC special branch to carry out numerous
killings with its knowledge and consent. Is the
Taoiseach aware of the latest revelation by a
former RUC detective who stated the RUC ran
a senior UVF member, Colin Craig, as an agent
in the Shankill Road UVF unit and that he told
him in advance of the planned murder of taxi
driver, Tommy Hughes, in July 1991, which was
allowed to go ahead?

In his meetings with the British Prime Minister
and the DUP, has the Taoiseach asked if all the
tonnes of weaponry imported from South Africa
through a British agent, Brian Nelson, and others
have been put beyond use? These weapons, used
to kill numerous people, were supplied to the
Ulster Resistance, the paramilitary body that the
DUP helped to set up and in which its members
were prominent, particularly Ian Paisley and
Peter Robinson. What information has Tony
Blair or Ian Paisley given the Taoiseach about
these arms? Does he accept republicans have
taken huge risks in putting arms beyond use while

there is no evidence that any of these Ulster
Resistance weapons have been put beyond use?

What follow up has there been to the
Taoiseach’s recent meeting with the family of
Councillor Eddie Fullerton who was assassinated
in County Donegal by British agents?

The Taoiseach: On a separate summit and col-
lusion, in the past year or two, a large part of all
the summits has been on collusion. Practically all
the meeting on 30 January was on collusion.
There were a few other items but most of it was
on Nuala O’Loan’s report, the Finucane case and
other cases. We have continued to be very active
on these issues as well as setting up the indepen-
dent commission initially under the late Mr.
Justice Hamilton and then under Mr. Justice
Barron. We have referred all Mr. Justice Barron’s
reports to the Oireachtas sub-committee which,
in turn, has done a commendable job in hearing
the evidence, not least of the bereaved, and it is
reporting promptly with very clear recom-
mendations. We have acted on the recom-
mendations of the Oireachtas sub-committee to
date.

On matters entirely within the remit of the
Government or public bodies within this State,
we have established the commission of investi-
gation into the 1974 bombings under Mr. Paddy
MacEntee. When that work is complete, there are
other issues relating to 1972 and 1973, the Ludlow
murder and the bombings at Kay’s Tavern, on
which we will have to follow up. Where appro-
priate, action has been taken by the Minister for
Justice, Equality and Law Reform and the Garda
to recognise and address the shortcomings iden-
tified in these reports.

In regard to some very important issues the co-
operation of the British authorities is essential to
the follow through. This is true in the case of a
suggestion for a public inquiry. The Oireachtas
sub-committee has recognised that as has the
Government inquiry. We have been using all the
appropriate means and efforts to ensure co-oper-
ation. We have raised the matter with the Prime
Minister Mr. Blair on a number of occasions —
back in early December and at the meeting at the
end of January. To a certain extent, our continu-
ing pressure on the British would seem to have
borne fruit in terms of the co-operation with Mr.
MacEntee’s investigation. Clearly, we will have to
wait for his final report.

On the Nuala O’Loan report, we have followed
all aspects of that through because it is a more
recent report. It is not the only one and we have
highlighted all the issues and reports. The Deputy
mentioned some later information which I do not
have. However, I am sure it is being looked at by
the Northern Ireland Office if it is in the public
domain in Belfast.

I met the family of Eddie Fullerton. My office
and officials have been following it through with
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the Department of Foreign Affairs and the Garda
because Councillor Fullerton was shot in this
jurisdiction. There is the allegation that people
crossed back over the Border. All those matters
are being followed through for the family.

Priority Questions.

————

Manufacturing Forum.

91. Mr. Hogan asked the Minister for
Enterprise, Trade and Employment when the
forum on manufacturing will convene a meeting;
if there is a timescale for a report; and if he will
make a statement on the matter. [8585/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The high level group on
manufacturing has been established. The terms of
reference for the group, as set out in section 7 of
part 1 of Towards 2016, are to review the chal-
lenges facing the manufacturing sector and hav-
ing regard to initiatives currently under way,
identify any further measures that would help to
meet those challenges. The group, membership of
which is in accordance with the standard tripartite
model for social partnership, comprises four rep-
resentatives for each of the three main partners,
namely, IBEC, ICTU and the Government. The
group is chaired by a senior industry representa-
tive who was appointed by me. A full list of the
members of the group will be furnished to the
Deputy by my office.

The first meeting of the group took place on 9
February and the next meeting is scheduled for
16 March. While my Department is providing the
secretariat for the group, it has been established
under the auspices of the partnership process and
is mandated to report on its deliberations to that
forum. In this context, it is a matter for the group
to determine its schedule of meetings and time-
scale for reporting.

Overall, manufacturing continues to be an
important and integral part of the economy. It
provides inputs to other sectors of the economy
and satisfies a broad range of final and intermedi-
ate demands. In particular, high value manufac-
turing is a key driver of innovation and techno-
logical advance. It increases opportunities for
attracting and embedding research and develop-
ment activities, collaboration with the higher edu-
cation sector and stimulating networks.

Many components of the more traditional
manufacturing sectors such as engineering have
also seen employment growth in recent years,
indicating that the manufacturing sector through-
out Ireland remains healthy. While employment
in some traditional sectors has declined, these
jobs have been replaced with employment in
higher value activities. For example, the medical

devices and pharmaceuticals sectors are thriving
with high growth in employment and high levels
of productivity.

In the five years from 2000 to the end of 2005,
slightly more than 31,000 jobs have been lost in
manufacturing. To put the decline in manufactur-
ing employment in context, more than half a mil-
lion new jobs have been created in Ireland since
1997. The losses in manufacturing have been
more than offset by job creation in services. It
should also be noted that the latest Central Statis-
tics Office release on industrial employment of 28
December 2006 indicated an increase of 4,000 in
the numbers employed in manufacturing in the
quarter ending September 2006 relative to the
same period in 2005.

Mr. Hogan: I thank the Minister for his reply.
Does he agree with the recent statements by the
Central Bank and the Department of Finance to
the effect that at present, no increase in export
growth is taking place in our economy? More-
over, does he agree with Mr. Joe Macri, managing
director of Microsoft Ireland, who recently stated
the only reason Microsoft was in Ireland was
because of its low tax regime?

Mr. Martin: While I will deal with this question
later, there has been and continues to be export
growth in Ireland.

Mr. Hogan: I refer to manufacturing export
growth.

Mr. Martin: In the past three years alone,
Ireland’s merchandise exports have recorded year
on year increases of approximately 3% per
annum. This was achieved despite adverse con-
ditions in many markets, including currency rate
changes. It follows a long-standing trend of many
years that was disrupted in the aftermath of the
attacks on 11 September, as well as the bubble
difficulties associated with the technology sector.

Mr. Hogan: The Minister does not agree.

Mr. Martin: Ireland continues to have a very
healthy trade surplus, which stood at \29 billion
on merchandise trade. On the issue to which
people are adverting, it is always important to
retain a sense of perspective about debate. The
Deputy has had a tendency in the past four of
five years to predict continually——

Mr. Hogan: The Minister does not agree with
his own people.

Mr. Martin: ——doom and gloom. I can quote
all his comments to the effect that——

Mr. Hogan: I know the Minister has a
communications unit.
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Mr. Martin: ——unemployment would rise
dramatically and employment would collapse.
While I have all such quotations to hand, I will
not repeat them as the Deputy is aware of them.

Mr. Hogan: I am.

Mr. Martin: Thankfully, the Deputy’s predic-
tions have not been borne out.

Mr. Hogan: Does the Minister agree or dis-
agree? He should answer the question asked of
him.

Mr. Martin: As a percentage of world share
exports have fallen from 1.5% to 1.4%. However,
there also have been changes in terms of the vol-
ume of world share. Obviously, growth in the past
decade has been extremely rapid and the
National Competitiveness Council compares
Ireland with a number of benchmarked countries.
This is important when preparing for the future
and in ensuring that we provide the key ingredi-
ents to ensure our future competitiveness.

Mr. Hogan: I asked the Minister whether he
agreed with those who advise him, namely, the
Department of Finance, the Central Bank and
Mr. Macri, who chairs the Small Business Forum.
He does not agree with them and considers every-
thing to be great.

In recent hours, there have been some rumours
in respect of the Proctor and Gamble plant in
Nenagh, County Tipperary. If the Minister has
any information in this regard, will he take this
opportunity to indicate to Members whether
there will be changes in the numbers employed
there? The workers at least expect clarification
on this matter. If the Minister has information
available I am sure the House would be grateful.

Regarding these matters generally, is the early
warning system operated by the IDA still in
place? If so, is there any information we should
know about this or rumours circulating about
other facilities? How soon will we be able to
engage with those companies? Is the Department
or the IDA engaging with them to ensure the
minimal amount of restructuring takes place in
these plants in the context of employment?

Mr. Martin: Mr. Hogan is correct to state the
employees should be the first to be told by the
company. The company indicated it will make an
announcement to the workers tomorrow morn-
ing. We have been aware of the situation. A study
on the optimal solution for Procter and Gamble
as a company with regard to its future production
of cosmetics in the Nenagh region has been
ongoing for approximately nine months.

Engagement between the IDA and Procter and
Gamble has been ongoing during that period.
The Deputy can take it that the input of the IDA
is to support the retention of jobs at Nenagh. We

do not have specific details on the announcement
to be made by the company tomorrow morning.
Today, the company indicated to the IDA its first
priority is to communicate directly to the workers
tomorrow morning. In this situation, several scen-
arios are possible. It would be unwise to pre-empt
the announcement.

Mr. Hogan: What about the early warning
system?

Mr. Martin: The early warning system is in
operation. We continue to receive alerts. In some
instances they come through and in others they
are averted. The IDA has an ongoing programme
of interacting with its client companies, partic-
ularly where it identifies areas that might be at
risk, to see whether it can bring added and
increased activities from other areas of a com-
pany’s operations to Ireland. We had very good
success stories in this regard throughout the coun-
try. Any decision is made by corporate head-
quarters at the company concerned. We engage
in dialogue with the company where possible and
the early warning system alerts us to any poten-
tial difficulties.

Industrial Relations.

92. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment if he will
make a statement on the Ryanair judgment in the
Supreme Court; the implications for Irish indus-
trial relations; and his views on whether correc-
tive legislation will be needed. [8527/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): Section 2 of the Industrial Relations Act
2001 as amended provides that the Labour Court
may, at the request of a trade union or excepted
body, investigate a trade dispute where it is satis-
fied that, inter alia, it is not the practice of the
employer to engage in collective bargaining nego-
tiations in respect of the group of workers party
to the dispute and the internal dispute resolution
procedures, if any, normally used by the parties
concerned failed to resolve the dispute.

The Supreme Court judgment in the case
referred to by the Deputy arises from judicial
review proceedings brought by Ryanair against a
decision of the Labour Court in January 2005 to
investigate, at the request of the IMPACT trade
union, a dispute between the union and Ryanair
concerning Dublin-based pilots. Ryanair brought
judicial review proceedings seeking to quash the
Labour Court’s decision on the grounds that the
Labour Court did not have jurisdiction in the
matter, in essence that the conditions for the
investigation of a dispute in the section of the Act
I quoted had not been met, and that the Labour
Court had adopted unfair procedures in arriving
at its decision.
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The High Court found in favour of the Labour
Court in the matter. However, on appeal the
Supreme Court found in favour of Ryanair. It
ordered the Labour Court to again hear the case
and apply the procedures and law as indicated in
its judgment. It is a matter for the Labour Court
to proceed as indicated by the Supreme Court,
however, I understand the court considered the
Supreme Court judgment and arrangements are
being made to hear the case again. In the circum-
stances, it is prudent to exercise caution when
commenting on this issue.

Mr. Quinn: Does the Minister regard the
Chairman of the Labour Court as one of the most
competent persons to hold the office? He has
legal qualifications in his own right as well as
industrial relations experience. When the
Supreme Court judgment emanated, what was
the reaction in the Department? Will it in effect
render the 2001 and 2004 legislation defunct if the
Supreme Court’s interpretation of that legislation
is to prevail?

The Minister of State indicated through the
House that the Labour Court will try the case
again. However, it will do so with its hands
behind its back based on the judgment of Mr.
Justice Geoghegan. He described the Labour
Court decision as an impressive document in its
structure and the manner in which it identified
the issues. He found the document betrayed “an
understandable mind set in favour of the way
particular expressions are used and particular
activities are carried out by trade unions”. If that
is not right-wing bias what is? Does this ring
alarm bells in the Department? What contin-
gency plans does the Minister of State have, if
any, if this judgment prevails irrespective of what
the Labour Court does outside the Supreme
Court?

We now have an interpretation of 2001 and
2004 legislation which completely changes the
nature of the meaning of the Act as passed in this
House by the Government and as understood by
the Labour Party. The Supreme Court judgment
stands independent of any outcome from the
Labour Court regarding the specific case. The law
has been altered in its interpretation. Whatever
the Labour Court may adjudicate on the specific
case, it will not change the standing of the
judgment of the Supreme Court in interpreting
legislation. What are the legislative implications
for workers, society and social partnership if the
Supreme Court can tear up legislation as we
understand it?

Mr. Killeen: I agree with Deputy Quinn that
the Chairman of the Labour Court is entirely
competent, committed to his work and doing
wonderful work on behalf of the State. However,
I understand in this instance the Supreme Court

did not decide on the substantive issue. It decided
on a matter of procedure which I understand
related to the manner of hearing evidence, which
in essence is an internal matter for the Labour
Court. It is not the substantive issue as outlined
by Deputy Quinn. Pending the resolution at
Labour Court level, which can only happen when
the hearing is completed, it would be premature
to draw any conclusions particularly those which
Deputy Quinn fears may be the upshot of all of
this.

Unemployment Levels.

93. Mr. Healy asked the Minister for
Enterprise, Trade and Employment the action he
has taken in view of the continued unprecedented
unemployment levels affecting the town of
Carrick-on-Suir (details supplied) since his
appointment to address this unacceptable
situation; the action he will take; the number of
site visits to the town in 2006 organised by the
various industrial promotion agencies; the
instruction he has given to the industrial pro-
motion agencies to prioritise Carrick-on-Suir; if
he will establish a joint task force for the town;
and if he will make a statement on the matter.
[8617/07]

Mr. Martin: Under the Industrial Development
Acts I am specifically precluded from giving
directives to the industrial development agencies
regarding individual undertakings or from giving
preference to one area over another.

IDA Ireland’s strategy for achieving a better
regional distribution of overseas mobile invest-
ment is to work in partnership with other stake-
holders to present companies with credible alter-
natives which go as far as possible towards
meeting their demands for critical mass in terms
of population, skills and infrastructure. In line
with this strategy, and in agreement with South
Tipperary County Development Board, IDA
Ireland strategy for south Tipperary is to concen-
trate future economic development in Clonmel
and develop the town as a first-class location for
overseas investment. Therefore, while no site vis-
its by prospective overseas investors to Carrick-
on-Suir were specifically hosted by IDA Ireland
in 2006, the agency believes the town is very well
located to capitalise on its position between
Clonmel and the gateway city of Waterford,
which are both approximately a 20 minute drive
away.

At present, south Tipperary has 12 IDA
Ireland supported companies, employing
approximately 2,027 people with a further 1,000
jobs to come on-stream over the next two to three
years. The key industry sector in the county is
life sciences, which accounts for almost 60% of
employment. The presence of foreign direct
investment companies within the region has
knock-on benefits in sectors such as supply, distri-
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bution and transport, thus creating employment
opportunities for local people.

During the past three years Enterprise Ireland
approved funding of more than \4.46 million and
made payments of more than \2.2 million to
client companies in south Tipperary. The agency
is actively engaged with 96 client companies in
south Tipperary which employ a total of 2,717
people.

The development of community based
enterprise centres is a crucial part of the drive to
create new regional enterprise. Enterprise
Ireland provided support of approximately
\54,000 in 1998 to set up the enterprise centre
in Carrick-on-Suir. The management team of the
Carrick-on-Suir community enterprise centre
played a very active role in securing the establish-
ment of Blarney Woollen Mills in the Tipperary
Crystal facility. This project is a major success
and resulted in creating 30 new jobs in the area.
Further expansion of this project is now under
way, and will result in additional new jobs for
the area.

The live register provides data on a county and
local office of registration basis but it is not
designed to measure unemployment. It includes
part-time workers as well as seasonal and casual
workers entitled to job seekers allowance or
benefit. In the 12 month period to February 2007,
the live register decreased by 4.7% in Carrick-on-
Suir compared to a decrease of 0.1% in the south-
east region and a similar decrease of 0.1% in the
nation as a whole. FÁS also provides a range of
services for unemployed persons in Carrick-on-
Suir and the surrounding areas.

Additional information not given on the floor of
the House.

The practice of establishing task forces has
changed since the establishment of the county
development boards. Rather than creating a
further layer by establishing task forces, the rel-
evant CDB is now seen as the body best placed
to oversee any additional response that is
required over and above the work of the indus-
trial development agencies under the auspices of
my Department.

Mr. Healy: Is the Minister for real? Is he not
aware that 890 persons in Carrick-on-Suir are
signing on the live register, and this has probably
been a consistent figure over the past ten years?
The figure reached a maximum of approximately
950 but has hovered around the 900 mark for
about ten years. This represents approximately
25% unemployment in the town.

Would the Minister accept that his comments
have condemned Carrick-on-Suir to that level of
unemployment into the future? That is the mean-
ing of what the Minister has stated. He has
traipsed all over south Tipperary and all over the
south east but he has effectively said nothing

about positive action for job creation in Carrick-
on-Suir. If the town was Passage West, in the
Minister’s constituency, would I have got that sort
of reply?

Mr. Martin: Yes.

Mr. Healy: I asked if the Minister would accept
there is a long-term and unacceptably high level
of unemployment in Carrick-on-Suir, and
whether a jobs task force consisting of high-pro-
file heavy hitters is necessary to do something for
employment in the town.

I plead with the Minister to set up such a jobs
task force because the town has done its part over
the last number of years. It has become involved
in a series of local community endeavours. It is a
fine town, well located in a good area and with a
good tourism and road infrastructure. It is near
ports in Waterford and Rosslare. Yet it is unfor-
tunately an unemployment blackspot in the south
east and south Tipperary.

It is very fine to state there are jobs in Clonmel,
Waterford, Dungarvan, Limerick and elsewhere,
but there are still levels of unemployment in
Carrick-on-Suir that are absolutely unacceptable.
The figure has remained effectively the same for
ten or more years. Will the Minister establish a
high-profile jobs task force for the town?

Mr. Martin: The Deputy asked if I was for real
but the Deputy should get somewhat real as well.

Mr. Healy: There are nearly 900 people unem-
ployed, that is the reality.

Mr. Martin: I did not interrupt, Deputy.

Mr. Healy: It is the reality.

Mr. Martin: The idea that the creation of thou-
sands of jobs 20 minutes from a town does not
provide employment opportunities for people in
the town is not realistic or valid. In terms of
attracting inward investment to the regions, we
must move towards gateways and hubs.

Identifying Clonmel and ensuring it becomes a
very attractive location for inward investment is
a good idea that would provide opportunities for
people living within a significant radius of
Clonmel. It is likewise for Waterford. That is the
overall point.

The year 2006 was very good for south
Tipperary in terms of high-quality jobs coming in.
Merck, Sharp & Dohme created 120 jobs, Cordis
Communications could potentially create 500 jobs
in Cashel and Abbott Vascular is looking at 500
life-science jobs in Clonmel. These are high-qual-
ity jobs by any standard.

On the other side of the equation there are
structural issues which must be addressed, and we
have met with representatives from the town
regarding a stronger FÁS input to enable those
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unemployed in Carrick-on-Suir to perhaps access
a range of training and skills programmes to
access employment in the area. Enterprise
Ireland is also anxious to work with people in the
town to advance the agenda there. As the Deputy
knows, the county manager has set up a number
of working groups involving local interests and
agencies. Enterprise Ireland will be supporting
the county manager in that regard and represen-
tatives will attend those meetings. The county
development board is also relevant.

In my frank opinion, the last thing we need is
another layer of bureaucracy, or a new board, to
somehow go over all the existing layers. The key
issue is that the agencies, including FÁS, the IDA
and Enterprise Ireland, work together with the
county manager, the county development board
and the enterprise board to try to create an envir-
onment for the growth of micro-enterprises in
Carrick-on-Suir and locally developed compan-
ies. Then they should ensure people can be
upskilled to enable them to access employment
being created within 20 minutes of Carrick-on-
Suir.

The Deputy asked if I would give the same
answer if he asked about Passage West in Cork
and the answer is “yes.” I would, as people are
willing to travel 20 odd minutes. Unfortunately,
some people around the country are travelling for
an hour and a half or two hours to employment,
such as those around Dublin.

Mr. Healy: There is 25% unemployment in
the town.

Mr. Martin: We know the difficulties of com-
muting in those contexts.

Our priority is to regionalise employment. In
its discussions with companies, the IDA endeav-
ours to get them to regional and rural locations.
The idea of identifying a place like Clonmel as
the magnet to bring significant industry into that
particular area is good. It offers the best chance
to people who are unemployed in Carrick-on-
Suir.

Mr. Healy: Is it not true that the Minister’s
comments have condemned Carrick-on-Suir to
becoming a dormitory town with high levels of
unemployment into the future? Is it not true that
the working groups referred to by the Minister
have been unsuccessful over the past number of
years? Unemployment is unacceptably and stub-
bornly high in Carrick-on-Suir, so does this mean
this Government, in office for 18 of the last 20
years, has effectively abandoned the town? Is it
not time for a high-profile and heavy-hitting task
force to be put together for the town?

Mr. Martin: All the key personnel are working
for the town, including the respective agencies
and the county manager.

Mr. Healy: They have not been successful.

Mr. Martin: The numbers on the live register
have decreased by 4.7%.

Mr. Healy: There are 890 unemployed in a
population of 5,000.

Mr. Martin: In addition, it is important to point
out the most recent quarterly national household
survey, covering September to November 2006,
showed that unemployment in the south-east
region decreased by nearly 10% in the previous
12-month period.

Mr. Healy: We are talking about Carrick-on-
Suir, not the south east.

Mr. Martin: This is in comparison to a decrease
of 2.8% nationally.

Mr. Healy: The Minister is talking about every-
where but Carrick-on-Suir.

Mr. Martin: Employment in the region has
increased by 7.5%, equating to approximately
15,000 jobs in the region. That is the context in
which we should view the case of Carrick-on-Suir.
The challenge is then to figure out how to ensure
people can access the increased number of jobs
being created in the general region.

Industrial Development.

94. Mr. Hogan asked the Minister for
Enterprise, Trade and Employment if he will
implement any policy initiative that will redirect
investment funding to manufacturing and com-
mercialisation of new inventions; and if he will
make a statement on the matter. [8586/07]

Mr. Martin: The Government’s primary
responsibility on enterprise policy is to ensure the
broad environment and essential framework con-
ditions continue to underpin and support the
development of a sustainable enterprise sector.

In line with the recommendations of the
enterprise strategy group and small business
forum, over the period of the next national
development plan, 2007-13, financial incentives
totalling \1.7 billion, and other supports, will be
provided through Enterprise Ireland and the city
and county enterprise boards to create more
knowledge-based, technologically innovative, sus-
tainable and competitive indigenous enterprises.

This will include specific initiatives to stimulate
the establishment and development of high
potential start-up companies across a range of
high value sectors, including manufacturing; pro-
ductivity improvement initiatives to support
manufacturing companies to improve competi-
tiveness through technology and training; a range
of initiatives to develop management and inter-
national sales capabilities; supports in accessing
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early stage and development capital and financial
planning and advice and mentoring; and supports
for entrepreneurship and micro-enterprises,
including the provision of local enterprise infra-
structure.

The nurturing of a positive culture of entre-
preneurship and promotion of the formation of
new, particularly innovative, enterprises with
growth potential will remain a key objective over
the timeframe of the plan. Based on the develop-
ment of their existing suite of interventions, the
county enterprise boards will promote entre-
preneurship throughout society through initiat-
ives such as their Start Your Own Business train-
ing courses, schools enterprise programmes,
awards schemes and networks, including the
Women in Business networks, etc.

As part of the Government’s overall policy to
develop science, technology and innovation, as
set out in its strategy on STI published last June,
Enterprise Ireland will also continue to promote
industry-relevant research and development and
the commercialisation of publicly-funded
research. The agency has brought together a
range of supports under a commercialisation fund
which seeks to support academic researchers in
developing their ideas and bringing them closer
to commercial realisation. Funding of \25 million
was provided to over 150 projects during 2006.

By 2013, the strategy aims to double the
number of companies with minimum-scale
research and development activity, treble the
number of enterprises engaging in significant
research and development activity, increase busi-
ness expenditure on research and development,
increase gross expenditure on research and
development and double the proportion of sales
in indigenous firms of innovative products and
processes. The number of new doctorates in
science, engineering and technology will almost
double from 543 in 2005 to 997 in 2013. The
number of new doctorates in the humanities and
social sciences will also double.

To compete successfully in the international
marketplace Irish companies will need to develop
world class management teams. The key focus
areas for Enterprise Ireland will include human
resource development, management develop-
ment and mentoring. To encourage and develop
international sales capabilities in client companies
Enterprise Ireland will provide services and
assistance, including market intelligence, in-
market technical, legal and financial expertise,
targeting potential buyers, buyer introductions
and facilitating Irish companies to establish
overseas.

An Leas-Cheann Comhairle: The Minister’s
time on Question No. 94 has concluded.

Mr. Martin: Recently, Enterprise Ireland
launched a \30 million fund to strengthen the

technology transfer offices in third level insti-
tutions and supports the construction of campus-
based business incubation centres in all institutes
of technology and universities.

Mr. Quinn: The Minister is time-wasting.

Mr. Martin: To date, it has approved 25 incu-
bation centres, 16 of which are in institutes of
technology or equivalent third level colleges and
a further nine on university campuses.

Mr. Quinn: The Minister is a time-waster.

Mr. Hogan: In a previous reply on manufactur-
ing we noted declining productivity levels and
higher costs, most of which are directly attribu-
table to the Minister’s policy. He disagreed with
the Central Bank and the Department of Finance
about export growth and the fact that many com-
panies would not based be in Ireland were it not
for our tax policy. Future job creation will be
based on exploiting the talent of the Irish.

I agree with the Minister in that there has been
much investment in research and development in
the third level sector, but 16% of all funds,
whether private or public, is being invested in
property. Does he have initiatives in mind to
redirect some of the incentives away from prop-
erty to manufacturing and employment gener-
ation proposals? A figure of some 5% is the
European average for investment of private and
public funds in property. Notwithstanding the fact
that the Minister referred to the Ahead of the
Curve report and other initiatives and fora, has
he studied specific financial incentives in the con-
text of the Finance Bill or other measures to
direct incentives to manufacturing and the com-
mercialisation of research and development
activities?

Mr. Martin: I mentioned the commercialisation
fund allocated by Enterprise Ireland to universit-
ies. It is substantial and will dramatically increase
the capacity of universities and institutes of tech-
nology to commercialise their research.

The Deputy is aware that the budget was sig-
nificant in terms of incentives to invest capital in
new companies and businesses. In line with the
recommendations of the Small Business Forum
which I established and through which I was
anxious to set a blueprint for small businesses, we
enhanced the business expansion scheme signifi-
cantly by raising investor limits and the amount
of money that could be raised by companies. We
did likewise with the seed capital investment
scheme. We lightened the regulatory burden in
respect of VAT returns for small to medium-sized
companies. By developing an innovation voucher
scheme for micro-enterprises and knowledge
acquisition grant schemes for small to medium-
sized companies we are also in line with the
forum’s recommendations.
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Last year we launched the most significant ven-
ture capital fund in the history of the State. The
Government provided up to \175 million through
Enterprise Ireland for a new capital venture
round which we hope will leverage a sum of
approximately \1 billion in investment in new
and start-up companies. In the budget we pro-
vided for an enhanced research and development
tax credit to provide incentives for more invest-
ment, not just by multinational companies, but
also by Irish-owned businesses. We want to see a
greater participation rate in research and
development in the manufacturing and services
sectors, in particular. We have tried to switch
investment from construction to production. The
budget which received a warm welcome among
the small to medium-sized business community
delivered almost 100% on the forum’s recom-
mendations. Married with the venture capital
fund and the research and development tax cre-
dit, we expect to see higher levels of investment.

Mr. Hogan: In the interests of saving time, I
suggest we move to the next question.

Economic Competitiveness.

95. Mr. Eamon Ryan asked the Minister for
Enterprise, Trade and Employment his views on
the recent National Competitiveness Council’s
report, Benchmarking Ireland’s Performance,
which warned that the underlying source of econ-
omic growth has shifted from exports towards
construction activity and consumer demand, that
foreign firms are responsible for 92% of exports
in 2006 and that productivity levels are falling.
[8918/07]

Mr. Martin: The economy is a remarkable suc-
cess story. During the past decade we have
achieved consistently higher economic growth
rates than most developed countries. This is
among the better-off countries in the European
Union and the developed world. We also score
well in international rankings of quality of life.
The 2006 UN human development index ranks us
in fourth position ahead of countries we have
long admired such as Sweden, Canada, Switzer-
land, Finland and Japan. Our position in this
index has increased by 14 places since 2004 based
on Ireland’s improving levels of wealth, health,
life expectancy and education.

For each of the past three years Ireland’s mer-
chandise exports have recorded year-on-year
increases of approximately 3% per annum. This
has been achieved despite adverse conditions in
many markets, including currency rate changes,
and it follows a long-standing trend, albeit one
that was interrupted briefly following the econ-
omic shock after 11 September 2001 and the dot-
com bubble difficulties in the technology sector.

Ireland continues to have a healthy trade sur-
plus. In 2005 this stood at \29 billion on merchan-
dise trade. Statistics for services exports released
recently show a healthy trend in the years 2003
to 2005, with a 14% increase between 2003 and
2004 and a 9% increase between 2004 and 2005.
While final data on services exports for 2006 are
not yet available, the indications are that the posi-
tive trend continued.

In recent years domestic demand, particularly
for houses, has been an increasing driver of econ-
omic expansion and employment growth. While
it is good news that we have the resources to
address deficits in our housing, transport and
broader social infrastructure, our economic pros-
perity depends on our ability to sell goods and
services abroad. Ireland must offer a high quality,
cost-competitive business environment. This is
still a strong trading nation and the challenge fac-
ing us is to stimulate productivity and export
growth and increase international market share
as key policy objectives.

These are the issues that the National Competi-
tiveness Council addresses in its latest report,
Ireland’s Competitiveness Challenge, which out-
lined policy recommendations across a range of
areas. The Government is committed to acting on
the recommendations of the council’s report
which are designed to stimulate productivity
growth and improve our ability to sell goods and
services abroad. For example, the national
development plan proposes a wide range of
investments that will improve productivity by
removing infrastructural bottlenecks that increase
costs. It will enhance the skills of graduates and
people already in the labour market and create a
more supportive environment for enterprises in
developing new products and services. The
strategy for science technology and innovation
will drive research and development performance
and underpin long-term competitiveness.

The Government recognises the need to stimu-
late productivity growth and improve our ability
to sell goods and services abroad. A range of stra-
tegies are in place to assist in this regard. I am
confident that we can build on our past achieve-
ments, while laying the pathways for growth and
higher productivity.

Mr. Eamon Ryan: I note a similarity in the
questions asked. It has become increasingly clear
that while no one doubts the economy’s success
in the past ten to 20 years, there is increasing con-
cern that we have gone through two phases of a
boom, the first of which involved genuine growth
in productivity, exports and manufacturing, which
has been followed in the past five years during
the Government’s term in office by a phase based
on growth in construction and consumption at
home which crowds out our ability to develop an
economy based on enterprise and exports. While
no one doubts that certain sectors such as finan-
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cial services have continued to grow in recent
years, there is a concern that the decrease of
32,000 in the number of manufacturing jobs and
the balance of trade deficit, projected to be \6.9
billion this year, paint a picture of an economy
heading towards more difficult times and a
Government which is not delivering solutions
that will have a real impact on the ground. The
Minister set out the various ways by which he
hopes to address these issues, but we are not see-
ing any signs of success.

I examined the commercialisation research and
development fund and its outcomes in some
detail. There may, indeed, be a good deal of
money being put into the area of research and
development, but it is clear that the outcome in
terms of new indigenous Irish exporting compan-
ies is not being delivered. One can just count the
number of patents and start-ups and look at the
detail as regards what is happening in the econ-
omy. One could say the Minister for Finance has
taken up many of the suggestions of the Small
Business Forum and others. However, he is still
acting as a Fianna Fáil Minister for Finance in
that there are still tax breaks and major incentives
in the area of property development, which is
crowding out the likelihood of an alternative
enterprise economy here.

Has there been discussion in Cabinet about the
need to slow down the construction sector in
order to free up capacity within the rest of the
economy? Has the Minister made the case to the
Department of Finance for scaling back some of
those other developments? What success has he
had with the Minister for Communications,
Marine and Natural Resources, Deputy Noel
Dempsey, for example, in terms of trying to
reduce some of the costs facing new entre-
preneurs by taking on what the National Com-
petitiveness Council shows as the dominance of
utilities in Ireland in areas such as telecom-
munications and electricity supply? The main cost
factors affecting companies are way out of line.
What has the Minister done to change Govern-
ment policy in that regard to try to help an
indigenous enterprise economy?

No one disagrees with the analysis that we need
to change and to put the emphasis on research
and development. What is becoming increasingly
clear on this side of the House, however, is that
the Minister is not being effective in delivering
change.

Mr. Martin: I must reject that. We created in
the region of 500,000 jobs. The Deputy men-
tioned the 30,000 jobs lost in manufacturing. Like
all developed economies the services sector
accounts for a growing proportion of the jobs
created. I do not accept the Deputy’s view that
Ireland is not getting a bang for its buck in terms
of research and development. It is early days yet
in terms of that evaluation. However, in terms of

the numbers of research and development invest-
ment projects we are winning from overseas com-
pared to our performance five or six years ago,
the picture has dramatically improved. This is
because of the emphasis we put in our policy and
in our investment on research and development
and companies are beginning to see that. We are
marketing Ireland strongly and proactively as a
country in which to locate research and develop-
ment activity. Enterprise Ireland has been very
successful in terms of its three-year strategic plan,
which is now almost two years in operation.
Under its transforming agenda, this has helped to
orientate indigenous companies in the direction
of markets that will open up new export oppor-
tunities for them. Enterprise Ireland clients have
significantly increased their exports. In any trade
missions I have been on all of the successful com-
panies have a research and development or inno-
vation or design house within them, which is a
critical factor in their success. Enterprise Ireland
client companies’ exports in Asia, for example,
rose by 14.6% and their figures for the US came
in at around 13.6% for 2005; the outlook is look-
ing good for 2006 in that regard also.

In terms of the energy issue, of course we work
closely with the Minister for Communications,
Marine and Natural Resources. He is preparing a
White Paper for publication shortly and we
anticipate Green Party support as regards the
recommendations and policy proposals that will
emanate from it. The Minister for Finance,
Deputy Cowen, has already initiated tax reform
in terms of the property sector. He is correct to
phase out gradually, to ensure stability and con-
tinued employment in the sector, as opposed to a
sudden sharp change, which is not good. People
in any sector of the economy deserve to have a
degree of predictability and to know there is an
overarching framework and timeframe within
which they can operate. The Minister has
implemented and followed the spirit of the sub-
stantial analysis of our tax reliefs system which all
parties in this House supported over the last 22
years in different guises, with the exception, per-
haps, of the Green Party, which did not have the
opportunity to be in power for most of that
period. Nonetheless, other parties, who are not in
power now, introduced property tax relief
schemes in a different era and for justifiable
reasons as well.

On the foreign direct investment side, we con-
tinue to attract high end activities into the coun-
try, not just in the area of financial services, but
in pharmaceuticals, bio-pharmaceuticals, medical
devices and some engineering companies as well.

Mr. Eamon Ryan: The Green Party, if it had
been in Government, would not have voted for
tax breaks for multi-storey carparks, holiday
homes or hotels, which have skewed enterprise
policy in this country. Having worked in the tour-
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ism industry for years, I found it remarkable that
the Government knew better than I did, as an
operator, what should be built. Unfortunately,
the Government got it badly wrong. Productivity
growth at the moment has not been lower since
the early 1980s. What will turn that around?

Mr. Martin: It is not a fair comparison to com-
pare the 1980s with the present by any standard.
It is not to compare like with like. Obviously, in
a developing economy the productivity gains we
have seen over the past ten to 15 years will, by
definition, be more significant than those we can
expect in the remaining period. Three issues
account for this — investment in research and
development I am absolutely convinced is essen-
tial for our competitiveness and increased pro-
ductivity; greater investment in technology and
innovation; and in terms of the skills agenda, the
upskilling of the workforce. Today we launched
the national skills strategy, which aims to upskill
half a million workers between now and 2020.
These are particularly important factors in ensur-
ing a continued competitive performance by
Ireland and, indeed, increased productivity.
Another key factor is greater competition within
the domestic economy. The Green Party opposed
this in terms of the abolition of the groceries
order, to cite one example. People keep talking
about the need for competition within the
domestic economy, but when it comes to taking
on vested interests everybody runs away and
finds excuses to oppose whatever liberalisation
initiatives are being put forward at a particular
time. Most of the reports that Deputy Eamon
Ryan and indeed, Deputy Hogan, quote, keep
pointing to the need for more competition in the
domestic market and economy as a way of
developing stronger productivity and growth. The
FDI side is enjoying greater levels of productivity
growth than the domestic side of the economy.

Other Questions.

————

Economic Competitiveness.

96. Mr. Callely asked the Minister for
Enterprise, Trade and Employment the measures
in place to monitor and maintain the attractive
and competitive position of the Irish economy;
the policies in place to sustain and grow the econ-
omy; and if he will make a statement on the
matter. [8125/07]

121. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the action he
will take to address the issue of a lack of competi-
tiveness in the economy leading to major job relo-
cation to various overseas destinations with part-
icular reference to the quality and value of the

jobs now relocating; and if he will make a state-
ment on the matter. [8533/07]

Mr. Martin: I propose to take Questions Nos.
96 and 121 together.

Every economy of the developed world experi-
ences flows of capital as firms make adjustments
to their operations and decide where to locate
different aspects of their value chain.

The National Competitiveness Council in its
most recent report, Ireland’s Competitiveness
Challenge, has made a number of recom-
mendations aimed at improving our overall com-
petitiveness. It outlines policy recommendations
across the following areas: labour force; social
capital; public income and expenditure; regulat-
ory environment; infrastructure; productivity of
Irish-based enterprise; Ireland’s education
system; innovation, research and development;
costs of doing business in Ireland; and energy.

The Government is committed to acting on the
recommendations of the National Competi-
tiveness Council, which are designed to stimulate
productivity growth and improve our ability to
sell goods and services abroad. For example, the
National Development Plan 2007-13 proposes a
wide range of investments which will improve
productivity by removing infrastructural bottle-
necks that increase costs. It will enhance the skills
of graduates and people already in the labour
market, and will create a more supportive envir-
onment for enterprises in developing new prod-
ucts and services. The strategy for science tech-
nology and innovation will drive research and
development performance and underpin long
term competitiveness.

In summary, the Government recognizes the
need to stimulate productivity growth and
improve our ability to sell goods and services
abroad. A range of strategies is now in place to
assist and I am confident that we can build on our
past achievement while laying the pathways for
growth and higher productivity in the future.

Ms C. Murphy: I wonder whether the Minister
read the article at the weekend by the Irish chief
executive of Intel on his concerns about our com-
petitiveness. Intel is accustomed to making
adjustments. It is at the cutting edge of tech-
nology and research and development is a major
aspect of its activity. It is involved in all aspects
of manufacturing from research and development
and innovation right through to production, and
from that viewpoint, it is a very impressive oper-
ation. Is the Minister concerned about some of
the adjustments being made by Intel which has
reduced seriously its number of contractors who
were a permanent feature on the Intel site for
some time? Perhaps the job losses in this sector
have gone under the radar. They might not have
been noticed because they have been spread
among a number of contractors. Will the Minister
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engage with firms such as Intel in respect of the
concerns they are expressing? As Intel is based
in my home town, as well as the constituency I
represent, I tend to be realistic when I comment
on the adjustments it has to make. However, I
am concerned about the loss of jobs at contractor
level. Intel has expressed concern about Ireland’s
economic competitiveness. Does the Minister
engage with companies such as Intel, or is he
removed from the process, whereby the various
agencies discuss matters of this nature with such
companies? Does he hear from the agencies
rather than directly from companies?

4 o’clock

Mr. Martin: Since my appointment as Minister
for Enterprise, Trade and Employment, I have
met the managements of such companies, includ-

ing the manager of Intel’s Irish oper-
ation, on a regular basis. The
employment offered by Intel is

robust. Many towns would love to have an
employer such as Intel which continues and will
continue to make a significant contribution to the
economy. Intel is investing significantly in
research and development initiatives. As part of
its ongoing contact with the company, IDA
Ireland is anxious to broaden the range of activi-
ties in which Intel engages in Ireland. IDA
Ireland and Intel are hoping to work together
over the next ten years to engage in research
which will produce new products and solutions
for the market. That is the best way of under-
pinning Intel’s contribution to the Irish and glo-
bal economies, which has been to produce qual-
ity products.

The number of jobs in many major companies
varies as demand peaks and falls over the course
of the year. Seasonal employment is distinct from
the core employment offered by such operations.
It is obvious that more temporary contracts are
offered by many companies in the run-up to
Christmas, before the level of such employment
decreases again. The volume of activity sustained
by a company the size of Intel and those who
engage with it will always ebb and flow. The
Government has been articulating the need to
safeguard in a vigilant manner the cost base of
the economy as it has developed. We have to be
conscious of the competition we face in areas
such as energy and labour costs. We are taking
on board the concerns outlined to us by many
companies. When I met representatives of a
number of companies, not including Intel, in the
United States last week, they spoke positively
about the degree to which their Irish facilities
contributed to their global successes. They made
no bones about the high level of skill of the Irish
workforce and the continuing contribution of
Irish workers to the successes of global compan-
ies. Such comments have been repeated by rep-
resentatives of many companies which operate
in Ireland.

Industrial Development.

97. Dr. Cowley asked the Minister for
Enterprise, Trade and Employment if he will
urgently establish an action plan for industrial
employment in County Mayo, in view of the fact
that the county is calling out for increased
employment taking into account the empty IDA
parks in Castlebar and Ballina; and if he will
make a statement on the matter. [8577/07]

Mr. Martin: State support for enterprise and
job creation is channelled through the industrial
development agencies. While I can issue general
policy directives to the agencies under the Indus-
trial Development Acts, I am precluded from
issuing directives about individual undertakings
or giving preference to one area over others. I
have been assured by the agencies under the
remit of the Department of Enterprise, Trade and
Employment that they are endeavouring to
attract new investment, encourage the establish-
ment of new businesses, expand existing busi-
nesses and develop the labour market in County
Mayo. Ballina and Castlebar will benefit from the
ongoing investment in transport, energy and util-
ities outlined in the new national development
plan. It is vital that national investment is part-
nered with local vision and leadership. Private
investment must also play a role. County
development boards are best placed to oversee
any additional responses required, in addition to
the work of the industrial development agencies
under the auspices of the Department.

IDA Ireland which recognises the need to
secure high value investment that will provide
sustainable long-term jobs is developing world-
class business parks in Ballina, Castlebar and
Westport as part of its marketing strategy for
County Mayo. I was pleased to learn recently that
significant progress had been made by Mayo
County Council in securing unburdened title to a
site of 10.29 hectares on the Sligo Road in Bal-
lina. Employment in companies in County Mayo
supported by IDA Ireland increased by almost
10%, from 2,711 to 2,973, between January 1998
and December 2006. The county’s employment
performance has been good when considered
within the current global economic climate. There
is a diverse range of foreign direct investment
companies in the county in sectors such as medi-
cal technologies, pharmaceuticals, international
services, engineering and information and
communications technology.

Enterprise Ireland is focusing on the creation
of new jobs by supporting entrepreneurs estab-
lishing new high potential start-up companies. It
is concentrating on the retention and creation of
new jobs in existing companies and the enhance-
ment of Ireland’s innovation capability at a
national and regional level. It is supporting
research in companies and third level institutions.
The overall aim of Enterprise Ireland’s strategy
is to transform Irish companies into businesses
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which are focused on the market and driven by
innovation. It is working to increase the exports,
sales and employment of such companies. Some
3,145 people were employed in Enterprise
Ireland’s client companies in County Mayo at the
end of 2006. Since January 2006, Enterprise
Ireland has approved funding support of almost
\2 million, of which \1.45 million has already
been paid to companies in the county which are
supported by the agency. The Mayo County
Enterprise Board supports small businesses
throughout the county which have not more than
ten employees. The board approved the allo-
cation of \620,000 to 30 projects in 2006. It paid
approximately \440,000 in grant assistance to 29
projects which resulted in the creation of 110 net
jobs in companies throughout the county which
are assisted by the board.

Dr. Cowley: I welcome the progress made with
the industrial site in Ballina which has been dis-
cussed for donkey’s years since the last time I
raised the matter in the House. Perhaps we can
make further progress, as IDA Ireland has not
delivered. The Minister has mentioned that he
does not have anything to do with IDA Ireland,
but he cannot deny that the buck stops with him.
Perhaps he is not aware of certain developments.
For example, the former Henniges plant on the
Crossmolina road has been converted into a 12-
unit retail warehouse and garden centre. When
the plant closed in 2001 with the loss of 170 jobs,
the then Minister for Enterprise, Trade and
Employment, Deputy Harney, said her “immedi-
ate priority” was to find “an alternative industry
for Ballina”. She pointed out that the Govern-
ment aimed “to ensure that 50% of all new jobs
are located in the Border, midlands and west
region”. She said she would “ensure that Ballina
figures prominently” in further job creation
efforts. She mentioned that she had asked IDA
Ireland and other State agencies “to actively pro-
mote Ballina”, but new investment was not forth-
coming. Some 230 staff at the Volex plant in
Castlebar which employed 950 people at one time
were laid off in January 2002. In August 2004 the
plant was sold for over \5 million to a local auc-
tioneer who was operating on behalf of a consor-
tium. It later became a car showroom and a furni-
ture sales operation. Many IDA Ireland factories
have been sold and are now being used for pur-
poses for which they were not originally intended.
That sends the wrong message to those who hope
to be able to stay in the west and work in their
own areas.

When I met officials from IDA Ireland, they
told me they could not do much for County Mayo
because of the poor state of its infrastructure,
including roads such as the N5 to Westport, the
N26 to Ballina and the R312 to Belmullet. Similar
problems are encountered in the county’s tele-
communications infrastructure, for example, as a
result of the Government’s failure to spend \3.75

billion in the BMW region. We all hope the west-
ern rail corridor will be developed, but as matters
stand we cannot even get an early train to Dublin.

IDA Ireland claims to have arranged nine visits
by potential investors over a number of years. I
do not know where they were brought in Ballina
because there was nothing to show them. I hope
this will change. I ask the Minister to advise me
of the significant changes made since October
when I last raised this issue which I have been
raising consistently. Millions of euro are being
spent on the rental of vacant IDA Ireland prem-
ises in County Mayo. Does IDA Ireland have a
policy of selling its premises to private enterprise
to turn them into car showrooms? I am sure these
private enterprise people are very happy. I ques-
tion the potential for jobs and the reason for
these factories being vacant.

Mr. Martin: The industrial policy in County
Mayo encompasses more than just IDA Ireland.
There are approximately 19 IDA-supported com-
panies in County Mayo, employing approxi-
mately 3,000 people in permanent jobs and a
further 450 in temporary and contract employ-
ment. Employment numbers are strong relative
to the 1990s and almost 10% higher than in
January 1997. Some of the key companies include
Baxter, Allergan and Coca-Cola, which are sig-
nificant reference sites to enable us to market the
county for other types of investment.

Enterprise Ireland has been very active in
County Mayo and working with the Galway-
Mayo Institute of Technology is providing a sig-
nificant source of graduates to the area. It is also
providing additional supports for locally-based
companies and incubation space for entre-
preneurs and new companies. IDA Ireland is
investing significantly with more than \6 million
devoted to property solutions. I refer to the
Castlebar flagship business and technology park
which is built on a site of 11.78 hectares. The
Deputy is correct that with regard to Ballina, sig-
nificant legal difficulties arose which were beyond
the control of IDA Ireland and of the Depart-
ment but these are nearing resolution. A site of
25.31 hectares contains a world-class business and
technology park in Westport. I refer the Deputy
to the developing road infrastructure and signifi-
cant progress has been made in that regard. I
refer also to the development of the sites along
with the 12.5% corporation tax and the strong
education infrastructure. County Mayo is posi-
tioned for foreign direct investment but indigen-
ous space should not be forgotten nor the need
to develop and support locally-based companies.
I have met with a number of such companies in
County Mayo which have been particularly suc-
cessful. If the infrastructure can be developed
further, then we will do even better.

Dr. Cowley: I wish to ask the Minister a brief
question. Will he explain why \2 million is being
paid by the IDA for empty buildings in County
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Mayo? Why does the Minister not try to fill these
factories when the unemployment rate is twice
the national average in the Ballina area, in part-
icular, and considering that 1,000 jobs have been
lost in the past nine years?

Mr. Martin: The unemployment rate is not
twice the national average. The unemployment
rate in the region is about 4.3% which is in line
with the national average. We must be careful not
to bandy about figures which are not accurate.

Dr. Cowley: There is a particular problem in
the Ballina and north Mayo area.

Health and Safety Regulations.

98. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment the number
of deaths and injuries arising from workplace
accidents generally and specifically in regard to
the construction industry for 2006; the way these
figures compare with 2003, 2004 and 2005; the fig-
ures for 2007 to date; the additional steps he will
take to reduce such accidents; and if he will make
a statement on the matter. [8322/07]

Mr. Killeen: In 2006 there were 50 recorded
fatalities in Ireland as a result of work-related
accidents, compared to 74 work-related deaths in
2005, 50 in 2004 and 68 in 2003. There were 12
construction-related fatalities in 2006 compared
to 23 in 2005, 16 in 2004 and 20 in 2003.

In the period 1 January to 5 March 2007, 19
workplace fatalities were reported to the Health
and Safety Authority. These comprised one in
agriculture, seven in fishing, two in mining and
quarrying, six in construction, one in real estate
renting and business activity and two in public
administration and defence.

To date, a total of 7,935 non-fatal accidents,
resulting in absence of more than three days from
normal work, were reported to the authority
across all sectors in 2006. Of these 1,685 were
related to the construction sector. This compares
with in 8,240 in 2005, of which 1,644 were in con-
struction, with 8,461 in 2004, of which 1,501 were
in construction, and with 7,177 in 2003, of which
1,108 were in construction. The level of accidents
reported to the Health and Safety Authority,
however, only shows part of the picture in regard
to non-fatal accidents. For example, the most
recent figures available from the Central Statis-
tics Office Quarterly National Household Surveys
for 2003 and 2004 show non-fatal occupational
accident numbers of 21,900, of which construction
accounted for 5,300 in 2003 and 21,840, of which
construction accounted for 5,820, in 2004. In the
period 1 January to 1 March 2007, 723 non-fatal
accidents were reported to the Health and Safety
Authority, including 191 in construction.

There are more than 200,000 workplaces in
Ireland and a total workforce of more than 2 mil-
lion. In 2007, in order to make best use of its
resources, the Health and Safety Authority is

once again prioritising a number of sectors for
attention. These include the high-risk sectors of
construction, agriculture and mines and quarries,
as well as the health services, local authorities and
process industries. The focus in these sectors will
include the publication of a code of practice relat-
ing to safety statements tailored to those
employing three or fewer in the construction sec-
tor; the management of a promotion and training
support programme following the distribution in
late 2006 of the code of practice for the agri-
culture sector; the publication of a similar code of
practice for the fishing sector; an extensive
inspection programme targeting key risks; and an
inspection and information programme which tar-
gets the public sector.

Additional information not given on the floor of
the House.

To improve health and safety standards on con-
struction sites and to ensure maximum benefit
from the improved legislative basis provided in
new Safety, Health and Welfare at Work
(Construction) Regulations which I introduced in
2006, as well as building on the successful sem-
inars organised by the authority for the construc-
tion industry, the authority is committed in 2007
to carrying out a focused programme of 7,000
construction site inspections covering appoint-
ment of competent designers, project supervisors
and contractors, safety and health plans and
safety statements, work at heights, traffic man-
agement and reversing vehicle safety, welfare
arrangements, and slips, trips and falls on a level;
carrying out 100 inspections of designers concen-
trating on design risk assessments for work at a
height and the provision of slip resistant floor sur-
faces; assisting designer professional bodies in the
development of competence for their members;
contributing to the implementation of the con-
struction safety partnership plan; contributing to
the implementation by FÁS of the Claritas
recommendations on the Safe Pass and construc-
tion skills certification schemes; enforcing and
providing information on the construction and
work at height regulations; publishing and pro-
moting a code of practice on safety statements
for employers of three or fewer in construction;
commencing research on the safety and health
implications for non-English speaking workers in
the sector; preparing draft guidance on construc-
tion-specific aspects of work at a height and pro-
gressing draft codes of practice on pre-cast con-
struction, concrete anchors, scaffolding,
underground services and roof work, and
developing guidance on client best practice;
developing safe system of work plans, SSWP, for
local authorities, implementing a development
plan for the SSWP, a new initiative aimed at sim-
plifying the safety message for both English and
non-English speakers; running a hard-hitting
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campaign to change attitudes to construction
safety.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters.

An Leas-Cheann Comhairle: I wish to advise
the House of the following matters in respect of
which notice has been given under Standing
Order 21 and the name of the Member in each
case: (1) Deputy Ring — the available funding
under the Access II programme and the status of
an application for funds by an organisation
(details supplied); (2) Deputies Pat Breen and
O’Sullivan — the reason the Minister negotiated
a reduced transition period for Shannon Airport
before the introduction of an open skies aviation
policy; (3) Deputy Hayes — the need for the
Minister to resolve issues concerning the CAT
scanner at South Tipperary General Hospital; (4)
Deputy Deenihan — the problems with the
trauma-orthopaedic services at Kerry General
Hospital, Tralee, County Kerry; (5) Deputy
Healy — the need for the location of an emer-
gency ambulance service in the town of Carrick-
on-Suir; (6) Deputy O’Dowd — the plans for a
school in County Louth; (7) Deputy O’Shea —
the need for a new fire station in Tallow, County
Waterford; (8) Deputy McHugh — the threat-
ened closure of Seamount College, Kinvara,
County Galway; and (9) Deputy Cowley — the
need for the Minister to provide adequate edu-
cation for an autistic boy in County Mayo.

The matters raised by Deputies Pat Breen and
O’Sullivan, McHugh and O’Shea have been selec-
ted for discussion.

Leaders’ Questions.

Mr. Kenny: Later today the House will debate
emergency legislation to prevent predators using
the Internet to meet children for sexual relations
and to reinstate the offence of soliciting a child
for sex. It is clear that the Government’s frantic
rush to bring in this legislation has only come
about because of initiatives taken on this side of
the House. Last week the leader of the Labour
Party, Deputy Rabbitte, exposed a deficit in the
legislation consequent on the legislation intro-
duced last year arising from the Supreme Court
decision in the CC case. The proposals in the Bill
to be debated by the House this evening are to
do with grooming and are lifted word for word
from the Bill introduced here three years ago by
Deputy Jim O’Keeffe on behalf of the Fine
Gael Party.

Given that the Government has been aware of
these difficulties for some time, if the Labour
Party last week had not raised the issue of the
deficit in the legislation and if Deputy O’Keeffe
did not move his Bill this week, how much longer
would it have tolerated Irish children being
unprotected from evil people who use the Inter-

net to groom them for sexual exploitation? If the
issue of the deficit in the legislation had not been
raised last weekend, how much longer would
Irish children have remained unprotected from
the crime of solicitation for sex?

The Taoiseach: Both issues will be addressed
later this evening in the House. In response to the
Supreme Court decision in the CC case in May
of last year, the Government passed emergency
legislation in early June, the Criminal Law
(Sexual Offences) Act 2006. On 1 March, Deputy
Rabbitte properly identified the deficiency in that
legislation in that the new Act did not apply the
offence of soliciting or importuning a child for the
purpose of the commission of a sexual offence
provided for in section 6 of the Criminal Law
(Sexual Offences) Act 1993 to the new offence
created in the 2006 Act. We have moved to rec-
tify that omission. The House will debate the
legislation later.

Section 6 of the 1993 Act is a little-used pro-
vision. The Garda Commissioner’s annual reports
for the past five years do not disclose any convic-
tions for the offence at section 6. However, the
Government is not satisfied to leave a gap in our
laws governing sexual offences and the protection
of children when it has been pointed out, as
Deputy Rabbitte has done, lest the absence might
in any way hinder or prevent the gardaı́, if they
wanted to use the legislation, investigating or suc-
cessfully prosecuting persons for activity that
leads to the sexual abuse of children.

A section 6 offence is a summary offence to
which the power of detention for questioning
does not apply and while, from a purely legal per-
spective, it is not a matter of urgency to legislate
on the issue, it is important to allay public fears
by enacting the proposed Bill immediately. That
is what we will do.

In the context of its Private Members’ Bill,
Fine Gael raised the issue of the sexual grooming
of children. As I said yesterday, we have exam-
ined that issue. It seemed to us, and our legal
advice is, that the Fine Gael amendment is fine,
so we have included it in the Bill we will pass
later today. The Fine Gael Bill is based on section
15 of the UK Sexual Offences Act 2003, under
which it is an offence to meet a child following
sexual grooming. We are preparing a more com-
prehensive Bill which will cover a number of
these issues — the criminal law (trafficking of
persons and sexual offences) Bill, about which
Deputy Kenny asked a number of times. The
problem is that the Bill is not likely to be ready
until Easter so, as it is best to enact this measure,
we have taken the Fine Gael proposal and
included it in the Bill which will be passed later
today.

Mr. Kenny: I welcome the publication of the
Bill, about which there has been no contact with
the Fine Gael Party.
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Last year, the Taoiseach went to the United
Nations on official business while the Tánaiste
conducted business here. Following the release of
the child rapist before rearrest, the people of the
country were convulsed with horror at what was
happening, and they took to the streets in huge
numbers because of their concern. The people
expect Government, with all its resources and
legal potential, to be able to deal with these
matters, but this is not what happened with this
Government. But for the fact that Deputy
Rabbitte and his party exposed this gaping hole
last week, the matter would continue to drift.

The Private Members’ Bill put forward by
Deputy O’Keeffe on behalf of the Fine Gael
Party deals conclusively with predatory Internet
grooming. I accept the Government has come for-
ward with the two sections of the Bill, which is to
be welcomed.

An Ceann Comhairle: The Deputy’s time is
concluded.

Mr. Kenny: As the Taoiseach knows, when one
talks to people throughout the length and breadth
of the country, from Dublin to Kerry, and asks
them about this matter, they are absolutely
appalled that the Tánaiste and Minister for
Justice, Equality and Law Reform, the deputy
leader of the Government, would suggest that
soliciting a child for sex was a minor offence.
How in heaven’s name could anybody see that as
other than a Minister being completely out of
touch when what is at stake is the destruction of
innocence and the permanent desecration of
childhood? He called it a minor offence.

An Ceann Comhairle: The Deputy’s time is
concluded.

Mr. Kenny: He is the deputy leader of the
Government. Does the Taoiseach consider it a
minor offence? Is the Taoiseach prepared to say,
on behalf of the Government, which, after all, is
supposed to make collective decisions, that this
was a wrong and inappropriate comment by the
Tánaiste? Is he prepared to say, on behalf of the
Government, that he is sorry for any offence
caused to the Irish people by such a remark?

The Taoiseach: If he thought it was a minor
offence, the Tánaiste would not be introducing
the legislation. Although it is not a section that
has been used, it is clearly not a minor matter and
that is not the impression the Tánaiste gave in the
discussions I had with him. The Government is
not satisfied to leave any gap in our laws govern-
ing sexual offences and the protection of children
because, although the Garda has not used this,
it could hinder a successful investigation or the
prosecution of persons for activity that leads to
the sexual abuse of children. Therefore, it is right
that we close it off immediately, on the first Dáil

day since the matter was raised by Deputy
Rabbitte last week.

As I said, a section 6 offence is a summary
offence to which the power of detention for ques-
tioning does not apply and while, from a purely
legal perspective, it is not a matter of urgency to
legislate on the issue, it is important to allay
public fears by enacting the proposed Bill
immediately. This is what the Tánaiste had stated.
The legislation being brought before the House
today will amend section 6 of the 1993 Act, which
was the main Act, by applying the provision to
the offences at sections 2 and 3 of the 2006 Act,
which was the Act of last June. The opportunity
is also being taken to make the section 6 offence
an indictable offence, conviction of which would
ensure that the offender was placed on the sex
offenders register.

The new Bill will mean it will be possible to
convict a perpetrator on indictment and the
maximum prison sentence ensures it will be an
arrestable offence, giving the Garda power to
detain suspects for questioning, and will also
ensure that certain provisions of the Criminal
Law (Rape) Act 1981 will apply to the section 6
offence. These include exclusion of the public
from proceedings, anonymity of complainants
and the accused, and preliminary examination
matters. It also adds the offence to the definition
of sexual offences in the Criminal Evidence Act
1992, under which special provisions apply to
children giving evidence in sexual cases, and the
Sexual Offences (Jurisdiction) Act 1996, under
which it will be possible to charge a person resi-
dent in the country with a comparable offence
committed abroad — that comes under the Bail
Act 1997, under which bail can be refused on cer-
tain grounds for serious offences. It adds the
offence to the provisions of the Civil Legal Aid
Act 1995, under which a complainant can receive
legal advice.

The point was correctly raised by Deputy
Rabbitte. The Government has acted on it. We
have strengthened it and taken the opportunity
to introduce the Bill. That was the correct thing
to do and it was correct for the Tánaiste to move
on it immediately.

Mr. Kenny: Does the Taoiseach reject the
Tánaiste’s remark?

Mr. Rabbitte: I welcome the emergency Bill,
which is designed, as the Taoiseach stated, to deal
with the loophole identified last week. With
regard to the reference to “minor”, there were 55
prosecutions and 34 convictions under that
section in 2000. I am not sure why there have only
been a couple each year since then but that was
the situation until 2000.

I have a question for the Taoiseach, which it
would be helpful for him to clarify before the
debate begins. The controversy, as Deputy Kenny
correctly noted, arises from the Supreme Court
judgment last year in which the court struck down
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as unconstitutional an offence under the 1935
legislation prohibiting unlawful carnal knowledge
of a child. The offence was struck down because
it was one of absolute liability. In other words,
the offence did not allow a defendant to plead a
defence of honest mistake. On last year’s legis-
lation — the escapade to which Deputy Kenny
referred — reinstating the offence of unlawful
carnal knowledge was enacted so as to comply
with constitutional requirements as decreed by
the Supreme Court. In other words, it recreates
the offence but it allows a defence of honest mis-
take or reasonable mistake to be pleaded. In the
meantime a referendum has been proposed which
would, if passed by the people, enable the
Oireachtas to include a defence of honest mis-
take. The Oireachtas could then legislate to
create a zone of absolute protection for children.
Until the referendum is passed, however, any
legislation introduced in this area must satisfy the
current rules, particularly if it concerns a serious
offence. It is now proposed to make the activity
an indictable offence so the defence of reasonable
mistake must be provided for. One response, sug-
gested in a letter I sent to the Taoiseach this
morning, would be to proceed with that part of
the referendum concerning the protection of
children.

The other response is the Bill we are being
asked to enact in the House this evening. That
Bill reinstates the offence of soliciting and impor-
tuning a child for sexual purposes but, given that
the Supreme Court has held there must be a
defence of honest mistake, is the Taoiseach satis-
fied such a defence is provided for in the Bill? If
he is, can he suggest the section which so pro-
vides? As far as I can see the Bill does not make
such provision and there is no reference to any
defence to the offence in question.

An Ceann Comhairle: The Deputy’s time has
concluded.

Mr. Rabbitte: I thank the Ceann Comhairle. I
should also have acknowledged his gracious
assistance last week.

An Ceann Comhairle: The Deputy should
acknowledge it now because he has already con-
tributed for three minutes.

Mr. Rabbitte: I acknowledge that. Before we
start the debate can the Taoiseach say whether
he has received legal advice to confirm that the
point I raise is addressed in the Bill as published?

The Taoiseach: I have not been involved with
the Bill in detail so the Tánaiste and Minister for
Justice, Equality and Law Reform will deal with
the Deputy’s last point during the course of the
debate. I assume the matter has been well
covered but I will raise it with the Minister with
a view to clearing it up before the Bill is taken.

I received the Deputy’s letter concerning the
referendum today and his point about the
defence of honest mistake is correct. The Minister
of State at the Department of Health and Chil-
dren, Deputy Brian Lenihan, has received letters
from other parties and is meeting with them
today. Hopefully we can come to an all-party
agreement on the matter this week. I will not
reveal the contents of the Deputy’s letter, as that
is for him to do if he so wishes. However, I note
his suggestion and we are examining it.

Mr. Rabbitte: Can the Taoiseach say if the
Attorney General will meet with the spokes-
persons in advance of the debate? The point I
raise needs to be clarified before we start. If a
person is charged with soliciting or importuning
a child to engage in an act which would constitute
an offence under last year’s legislation he or she
would not be guilty in the event of an honest mis-
take being made as to the child’s age at the time
of the offence. That person should not be guilty
of an offence under this Bill either. l refer the
Taoiseach to section 3(5) of the Criminal Law
(Sexual Offences) Act 2006 which states: “It shall
be a defence to proceedings for an offence under
this section for the defendant to prove that he or
she honestly believed that, at the time of the
alleged commission of the offence, the child
against whom the offence is alleged to have been
committed had attained the age of 17 years”. This
year’s Bill is concerned with activities which take
place prior to any sexual activity and a defence
of honest mistake would have to be concerned
with the defendant’s state of mind when the
offence is committed but that is not clear. I ask
the Taoiseach or, if the Taoiseach is unable to
deal with it, the Tánaiste, if he is satisfied and has
received legal advice that it is not necessary for a
subsection allowing a defence to proceedings
under this Bill of a genuine belief that the other
person was of age at the time of the alleged
offence.

Can the Taoiseach tell the House whether
there have been consultations with the Ombuds-
man for Children? Have there been consultations
with that extraordinary creation of last summer’s
tumult, the two special rapporteurs we were told
would ride shotgun on the issue? Have they been
asked whether any infirmity exists in the Bill to
be brought before the House this evening?

The Taoiseach: The Bill is being taken in the
House in one and a half hours’ time. The contents
of the Bill before the House, including the precise
legal points to which the Deputy refers, can be
discussed during the debate. Deputy Rabbitte
asked for clarification on section 3(5) in the
Criminal Law (Sexual Offences) Act 2006 before
the debate and I will ask the Tánaiste to clarify
that to the Labour Party spokesperson. We have
consulted on the defence of honest mistake with
all bodies in the field on the review of the Consti-
tution which we have undertaken since last aut-
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umn. There has been wide consultation not only
with the Ombudsman for Children but with the
rapporteurs and other NGOs in the area. The
Tánaiste can deal with the issue of consultation
in the last few days. I will ask the Chief Whip to
ask the Tánaiste’s office or the Attorney General
to clarify his points raised.

Mr. J. Higgins: Many people will have seen the
very dignified appearance by Mrs. Christine
O’Toole on RTE last night. Mrs. O’Toole is the
mother of the young man, 24 year old Derek
O’Toole, who was tragically killed on Sunday
morning in Lucan in a road accident. She com-
plained validly about the spin created in a
number of media outlets yesterday to the effect
that her son was “known to the gardaı́”. That is
a code for having a criminal record or for being
a person of ill-repute, neither of which is true. I
make no judgment on what happened, subject to
a full investigation, but members of the Garda
Sı́ochána were involved in the tragedy. There is a
suspicion that when members of the Garda Sı́och-
ána are involved in such incidents a spin is put
to the media, anonymously and from unattibuted
sources, to secure a prejudgment on issues that
arise in the case with a view to minimalising the
responsibility of the gardaı́ involved. I previously
raised the question in the context of the tragic
killing of John Carthy in Abbeylara, who was the
subject of disgraceful leaks from inside the
Garda Sı́ochána.

What is the view of the Government on the
systematic and unattributable briefings by
members of the Garda Sı́ochána, sometimes by
very senior officers, in respect of issues concern-
ing citizens’ good names? Are such briefings
acceptable or should they not be allowed to con-
tinue? Does the Taoiseach agree that there must
be a full and independent investigation on foot of
the circumstances in which Derek O’Toole died?

The Taoiseach: I sympathise with the parents
and family of the late Derek O’Toole on his
untimely and tragic death. I completely agree
with Deputy Higgins’s point that it is regrettable
that initial reports from an unnamed source
attempted to put Derek’s character at issue. A
full Garda investigation, headed by a superin-
tendent, is under way. When it is completed, a
file will be forwarded to the Director of Public
Prosecutions who is an independent officer. It
will be he who will make a decision on any
further action required. It is important, both for
the relatives of the victim and the persons in the
car involved, that the investigation is allowed to
take its course. It does no one any service to jump
to conclusions in respect of matters of this nature.

I am advised that, as part of the Garda investi-
gation, the scene of the collision has been exam-
ined and that the car involved has been techni-
cally and forensically examined. The driver of the
car was an off-duty garda. He underwent a breath
test which showed him to be below the legal limit.

I am also advised that, following a post mortem,
there is no evidence to suggest Derek had been
assaulted or that another vehicle was involved.
We hope the investigation will bring clarity for
everyone involved.

I welcome the appointment by the Garda
Sı́ochána of a nominated officer to act as liaison
between the force and the family. More than any-
thing else, however, I sympathise with the parents
and family of Derek O’Toole on his death. I con-
demn any attempt to place his character at issue
in any way.

Mr. J. Higgins: All Members will join the
Taoiseach in extending their sincere sympathy to
Mr. and Mrs. O’Toole and the family on what
was an appalling tragedy. I cast no reflection on
anyone involved in the investigation but in cases
of this nature provision should be made for an
independent investigation to be carried out by
competent persons outside the Garda Sı́ochána.

The Taoiseach did not comment on one of the
central points I made, namely, the tendency for
sources within the Garda to be in regular contact
with certain journalists and put a spin on stories
from their point of view, which can often reflect
on the character of citizens who may have been
involved in particular incidents. There were
examples of this recently which gave rise to the
danger of people rushing to judgment and
impugning the good name of innocent individuals
before investigations were completed and
judgments arrived at. Gross exaggerations also
appeared in the media regarding the nature of
incidents that occurred and these later proved to
be without basis. The Garda should not be
involved in such leaks and the Taoiseach should
state this.

The Taoiseach: I inquired as to whether the
leak came from officers on duty in the Garda
press office on duty at the time of the tragedy or
from any of the officers who attended at the
scene and I received assurances that it did not. It
came from what were referred to as “anonymous
sources”. If Deputy Higgins is asking me to con-
demn such sources, I would be obliged to do so
every minute of my life. In this instance, the
anonymous sources involved were extremely
unhelpful to the O’Toole family and I condemn
them. I reiterate that, as I understand it, the leak
came from neither those who investigated at the
scene of the accident nor from those on duty in
the Garda press office when it occurred.

Requests to Move Adjournment of Dáil under
Standing Order 31.

An Ceann Comhairle: Before coming to the
Order of Business, I propose to deal with a
number of notices under Standing Order 31.

Mr. McHugh: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of national importance, namely, the threat of
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industrial action by the Irish Nurses Organisation
and the Psychiatric Nurses Association to further
discuss their eight-point claim and, specifically,
their demand for a 35-hour week and pay parity
with other health professionals and to allow the
Minister for Health and Children, Deputy
Harney, to make a statement on the matter.

Mr. O’Dowd: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of national importance, namely, the need for the
Minister for Health and Children to establish an
immediate inquiry into Delvin Lodge nursing
home, Gormanston, and, in particular, to inquire
into the appalling, shameful and disgraceful qual-
ity of care given to the residents, as detailed in
the recent HSE report which outlined 45
breaches of regulations, and for the HSE file to
be forwarded to the Garda Sı́ochána.

Dr. Cowley: I seek the adjournment of the Dáil
under Standing Order 31 to raise a matter of
national importance, namely, the need for the
Health and Safety Authority to immediately
intervene in the chaotic and hazardous situation
obtaining in the accident and emergency depart-
ment at Mayo General Hospital, Castlebar,
where there is a major health hazard due to over-
crowding, where there is a major risk of spread
of infection and malnutrition due to no hot food
being served, where critical areas are blocked up,
where the Mayo disaster plan could not be
implemented, where people’s dignity and per-
sonal safety are at risk and where 40 medical beds
are urgently needed.

Mr. Deenihan: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of national importance, namely, the recent report
compiled by Professor Ken Hardman on behalf of
the European Parliament which shows that Irish
schools are close to the bottom of an EU-wide
league table relating to the provision of physical
education classes, with the lowest weekly allo-
cation of physical education lessons, no physical
education taught in some primary schools, inad-
equate facilities and equipment in some 60% of
primary schools, a gap between hope and hap-
pening in the field of physical education and an
increased incidence of related problems such as
obesity.

An Ceann Comhairle: Having considered the
matters raised, they are not in order under Stand-
ing Order 31.

Order of Business.

The Taoiseach: It is proposed to take No. 12,
motion re proposed approval by Dáil Éireann of
the internal agreement concerning the tenth
European Development Fund; No. 13, Finance
Bill 2007 — Financial Resolutions; No. 18, Fin-
ance Bill 2007 — Order for Report and Report

and Final Stages; and No. a4, Criminal Law
(Sexual Offences)(Amendment) Bill 2007 —
Order for Second Stage and Second and Sub-
sequent Stages, to be taken at 6 p.m. tonight and
the order shall not resume thereafter.

It is proposed, notwithstanding anything in
Standing Orders, that: the Dáil shall sit later than
8.30 p.m. tonight and business shall be interrup-
ted not later than 11.30 p.m.; Nos. 12 and 13 shall
be decided without debate and, in the case of No.
13, Financial Resolutions Nos. 1 and 2 shall be
moved together and decided by one question
which shall be put from the Chair; the Second
and Subsequent Stages of No. a4 shall be taken
today and the following arrangements shall apply:
the proceedings on Second Stage shall, if not pre-
viously concluded, be brought to a conclusion at
10 p.m.; the speeches of a Minister or Minister of
State and the main spokespersons for the Fine
Gael Party, the Labour Party and the Technical
Group who shall be called upon in that order
shall not exceed 20 minutes in each case; the
speech of each other Member called upon shall
not exceed ten minutes in each case; Members
may share time; and a Minister or Minister of
State shall be called upon to make a speech in
reply which shall not exceed five minutes; the
proceedings on Committee and Remaining Stages
shall, if not previously concluded, be brought to
a conclusion at 11.30 p.m. tonight by one question
which shall be put from the Chair and which shall,
in relation to amendments, include only those set
down or accepted by the Tánaiste and Minister
for Justice, Equality and Law Reform. Private
Members’ business shall be No. a61, motion re
rail freight, on the Supplementary Order Paper.

An Ceann Comhairle: There are three pro-
posals to put to the House. Is the proposal for
dealing with the late sitting agreed to? Agreed. Is
the proposal for dealing with Nos. 12 and 13 with-
out debate agreed to? Agreed. Is the proposal for
dealing with No. a4, Criminal Law (Sexual
Offences) (Amendment) Bill 2007 — Order for
Second Stage and Second and Subsequent
Stages, agreed?

Mr. Kenny: In respect of No. a4, while I wel-
come the fact that this Bill is being brought in,
may I ask the Taoiseach was this approved by the
Cabinet on Tuesday last? The reason I ask is
there was no contact at all with at least the Fine
Gael Party about this matter and one would have
thought there would have been such contact out
of normal courtesy on a Bill, especially a Bill as
sensitive as this, particularly when it was known
to the Government that Fine Gael intended to
move a private Members’ Bill on Internet
grooming.

As the Taoiseach will be aware, in May 1980 a
similar situation arose on the Ombudsman (No.
2) Bill. One does not want to hold up the House
from doing its business and one does not want
endless repetition on the same issue. The
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Government has had to change its tune here. The
Taoiseach would have been aware of the private
Members’ motion having been submitted, yet the
original order circulated stated that the Criminal
Law (Sexual Offences) (Amendment) Bill 2007
would be taken at 9 o’clock. Now the Bill is being
taken at 6 o’clock, which has obviously necessi-
tated the Fine Gael Party returning to the Ceann
Comhairle seeking authorisation under excep-
tional circumstances to change the party’s private
Members’ motion at very short notice. I do not
know who is responsible, but it is not the way to
business. I am quite sure the Taoiseach accepts
that this could have been handled far more com-
petently and efficiently. If the Government had
the courtesy to inform Deputies Howlin and Jim
O’Keeffe of this matter, perhaps the Taoiseach
would not have had to refer to a precedent of
1980 to look for the Ceann Comhairle’s authoris-
ation to change private Members’ business at
short notice. The Taoiseach might like to clear
that up.

An Ceann Comhairle: Is anyone else offering
on the same issue?

Mr. Gormley: I confirm that Deputy Cuffe was
not contacted on this issue either. Has the
Taoiseach considered the wider implications
here? It is welcome that we are closing the loop-
hole, but if we are approaching this sensitive sub-
ject in a piecemeal fashion, would it not make
sense to sit down in Cabinet and look at the wider
implications of Internet use for children?

An Ceann Comhairle: That does not arise out
of this proposal, which is merely on how we deal
with the legislation.

Mr. Gormley: I would simply ask that the
Taoiseach to state, when responding, whether he
has thought about this in greater detail.

An Ceann Comhairle: It does not arise. Find
another way of raising it.

Mr. Gormley: There is a lack of detail and this
is being done repeatedly on the hop.

The Taoiseach: The criminal justice (trafficking
in persons and sexual offences) Bill, which is a
wider Bill covering several of these issues, is
being prepared. The problem is it will not be
ready for some weeks, and that would mean that
the loophole would not have been closed and per-
haps some of the other issues would not have
been dealt with either.

The request for more time came from the
Labour Party Whip and that is why the time was
changed. We are anxious to deal with it tonight.
I will raise with the Tánaiste Deputy Kenny’s
point, that the Fine Gael Party’s spokesperson
had not been contacted.

An Ceann Comhairle: Is the proposal agreed
to? Agreed. On the Order of Business, Deputy
Kenny.

Mr. Kenny: Will the Aviation Regulation Bill,
which is due some time in 2007, cover the
Government’s failure to act on its own promise
to see that the airports at Cork and Shannon will
be debt free once Aer Rianta is restructured? The
then Minister for Transport, Deputy Brennan,
may not have meant this when he wrote his letter.
It seems there is something radically wrong on
the other side of the House——

An Ceann Comhairle: The content of the Bill
would not be appropriate. On the legislation——

Mr. Kenny: ——when the Government gives a
commitment and then does not stand by it. It
drives the people of Cork and Shannon into con-
vulsions.

An Ceann Comhairle: That question does not
arise on the Order of Business.

Mr. Durkan: It does arise.

Mr. Kenny: Will the Aviation Regulation Bill
deal with the——

An Ceann Comhairle: We cannot discuss what
might be in the legislation.

Mr. Kenny: ——clearance of debt for Cork and
Shannon airports?

Mr. Durkan: Hear, hear.

The Taoiseach: The Aviation Regulation Bill is
to provide for the separation of the safety regu-
lation role from the Irish Aviation Authority and
the establishment of a new aviation commission.
The legislation is due this year.

Mr. Kenny: So it will not deal with that.

Mr. Rabbitte: It is true, and we appreciate, that
more time was given for the Bill just mentioned.
However, we did not request the time, to gazump
private Members’ business but so that there
would be more time to debate the Bill. Some-
times the Taoiseach can be too smart.

The Taoiseach: There will still be private
Members’ business.

Mr. Kitt: It is different.

Mr. Rabbitte: I know. I speak of the subject
matter that was slotted for tonight. It is con-
sidered, I am sure, a matter of great risibility in
certain quarters that it was gazumped. Sometimes
if you go through life like that, you will get a long
fall off your white steed.
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Will the Taoiseach clarify the status of the
promised legislation for the regulation and con-
trol of management companies? Is that likely to
be enacted in the present session?

The Taoiseach: The proposals on that are being
developed. Recently the Cabinet received a
report from the Minister for the Environment,
Heritage and Local Government, Deputy Roche.
To the best of my knowledge, the legislation is in
preparation. I do not know when it will be avail-
able, but they certainly are working on it. In the
autumn we gave it priority.

Mr. Rabbitte: I give the Taoiseach notice that
we will raise the matter again with him this week
and ask him to find out from the Minister
whether it is likely to come before the House
this session.

Mr. Gormley: The Taoiseach has probably
noted that there are fewer and fewer Members
coming into the House.

An Ceann Comhairle: It does not arise on the
Order of Business.

Mr. Gormley: On promised legislation, it does.
It would be helpful if the Taoiseach, and the
Government Whip, provided an outline at this
stage, with 13 sitting days left, of the sort of legis-
lation to be taken on those days.

Ms Hanafin: How does Deputy Gormley know
how many days are left?

Mr. Gormley: The Government Whip is nod-
ding in agreement. It would be helpful to all of us.

Mr. Brennan: One could not organise such an
instruction. How could one regulate it?

Mr. Gormley: The Minister can regulate that.
One Bill in which I am interested, and I want the
Taoiseach to tell us if we will deal with it in the
13 remaining days, if we can believe that, is the
Ethics Bill, which is to amend current ethics legis-
lation to require officeholders and Oireachtas
Members to seek the opinion——

An Ceann Comhairle: On the Ethics Bill, the
Taoiseach.

The Taoiseach: It is already published.

Mr. Gormley: When will we deal with Second
Stage?

The Taoiseach: Hopefully, shortly. It is ready.

Mr. Crawford: I want to raise a Bill again, in
light of the fact that families encounter so many
difficulties getting their loved ones into nursing
homes with the changes that have been made.

When can we have a full debate on the entire
nursing homes chaos——

An Ceann Comhairle: Unless a debate is prom-
ised, it is not appropriate to raise it on the Order
of Business. To what legislation do you refer?

Mr. Crawford: Give me a second and I will
come to it. The Nursing Home Support Bill is on
list, but there is a crisis at present.

An Ceann Comhairle: On the Nursing Home
Support Bill, the Taoiseach.

The Taoiseach: The legislation is due this year.
It will be sometime during 2007.

Mr. Crawford: We need it urgently. There is
a crisis.

Mr. Costello: Given that this month marks the
50th anniversary of the Treaty of Rome and the
foundation of the European Union, does the
Government have plans to mark the occasion,
either in the Dáil, or elsewhere in Europe?

The Taoiseach: A number of commemorations
have been planned both in Europe and here. The
formal date is 25 March, on which a special
Council meeting will be held.

Mr. Kehoe: Over the past two years, we have
sought and been promised the charities Bill on
numerous occasions. Will the Bill be published
prior to the general election? I am aware it is in
section A of the Government’s legislative
programme.

The Taoiseach: It will be published shortly.

Mr. Durkan: In order to assist the Government
in these trying times, I ask the Taoiseach the
status of the minerals development Bill. Some
time ago, it was high on the agenda and I am sure
it remains the intention to test it and give us the
good news as soon as possible.

Mr. F. McGrath: It is in County Mayo.

An Ceann Comhairle: The Taoiseach on the
legislation.

The Taoiseach: It is listed for 2007.

Mr. Durkan: Brilliant, that was a profound
response.

Mr. O’Shea: Given the urgent need for Water-
ford city to extend its borough boundaries, when
is it intended to commence the sections of the
Local Government Act 2000 that provide for the
establishment of a local government commission
to deal with submissions from local authorities?
Has the Government abandoned the commence-
ment of these sections?
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The Taoiseach: I understand the Minister for
the Environment, Heritage and Local Govern-
ment is examining the sections in question.

Mr. Bruton: Through which end of the
binoculars?

The Taoiseach: No decision has been made but
the matter is before him.

Mr. O’Shea: We know that.

The Taoiseach: He is being urged to make a
decision.

Mr. Gilmore: With regard to the report of the
Commission on Electronic Voting, which was
submitted to the House last July, will Govern-
ment time will be provided for the House to dis-
cuss the matter?

I understand the Minister for the Environment,
Heritage and Local Government met today with
the Chairman of the Mahon tribunal. Will legis-
lation be brought before the House arising from
that meeting?

An Ceann Comhairle: Is legislation promised?

The Taoiseach: It is not promised at this stage.
With regard to the report, we could take it if the
Whips created time but that will be difficult.

Mr. Gilmore: That is what I thought.

The Taoiseach: The House is sitting until 11.30
p.m. tonight.

Mr. Gilmore: Another escape.

The Taoiseach: People are giving out about
how late it is.

Mr. Gilmore: The Taoiseach wants to debate
the matter, does he not?

The Taoiseach: We could debate it between
11.30 p.m. and midnight.

Mr. Durkan: Would it be better to melt down
the ballot boxes for use on the M50?

European Development Fund: Motion.

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I move:

That Dáil Éireann, approves the ratification
by Ireland of the Internal Agreement concern-
ing the 10th European Development Fund,
signed in Brussels on 17th July, 2006, which was
laid before Dáil Éireann on 5th February, 2007.

Question put and agreed to.

Finance Bill 2007: Financial Resolutions.

Minister for Finance (Mr. Cowen): I move the
following resolutions:

THAT section 234 of the Taxes Consoli-
dation Act 1997 (No. 39 of 1997), which pro-
vides that certain income derived from patent
royalties is exempt from tax, be amended in the
manner and to the extent specified in the Act
giving effect to this Resolution.

THAT the Stamp Duties Consolidation Act
1999 (No. 31 of 1999) be amended in the man-
ner and to the extent specified in the Act giving
effect to this Resolution, to provide for relief
from stamp duty where a farmer sells land and
purchases land, in order to consolidate that
farmer’s holding, in the period 1st July, 2007 to
30th June, 2009 and where both the sale and
purchase occur within 18 months of each other.

Question put and agreed to.

Finance Bill 2007: Order for Report Stage.

Minister for Finance (Mr. Cowen): I move:
“That Report Stage be taken now.”

Question put and agreed to.

Finance Bill 2007: Report Stage.

An Ceann Comhairle: Amendments Nos. 1 and
2, in the name of Deputy Ó Caoláin and Deputy
Burton, respectively, are out of order.

Amendments Nos. 1 and 2, inclusive, not
moved.

Ms Burton: I move amendment No. 3:

In page 11, between lines 11 and 12, to insert
the following:

PART 1

TAXPAYERS’ ADVOCATE OFFICE

1.—The Ombudsman shall include in her
annual report a special report on the over-
payment of tax by PAYE taxpayers, and on the
take up of credits by such taxpayers, and the
branch of her office dedicated to ensuring that
the take up of credits is readily available to all
taxpayers, and refunds made as rapidly as pos-
sible where this arises, shall be known as the
taxpayers’ advocate office.

This Labour Party amendment provides for the
establishment of a taxpayers’ advocate. The
reason for such a role is the well-documented
situation which has arisen over the past number
of years whereby many taxpayers, and PAYE tax-
payers in particular, fail to claim the reliefs and
allowances available to them. I refer in particular
to the failure to claim tax relief on medical
expenses, refuse charges and several other pay-
ments. People who have professional expertise in
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preparing tax returns or who can take advantage
of professional advice on availing of reliefs tend
to claim the maximum to which they are entitled
under law. With regard to pension relief, for
example, we know from the debate we held on
Committee Stage that the Revenue Commis-
sioners are well-equipped to deliver tax reliefs
rapidly to people who have elaborate private pen-
sion funds worth several tens of millions of euro
once they produce the appropriate docu-
mentation. Even though the Minister for Finance
last year curtailed pension reliefs to \5 million,
Revenue was able to quickly issue significant
numbers of exemption certificates to private pen-
sion schemes which exceeded the limits set by the
Minister. However, ordinary PAYE taxpayers
who do not have the advantage of expert advice
are restricted to a four-year period when claiming
reliefs to which they may have been entitled in
the past.

While the Minister has denied that the struc-
ture of claiming is excessively burdensome, cer-
tain of his Report Stage amendments are proof
of the validity of the argument put forward by the
Labour Party. For the past several years, we have
argued that the most notorious example of this
issue was medical expenses. With a threshold in
operation, people have to keep all their medical
receipts. A young family may have visited the
doctor at the beginning of the tax year and then
incurred further medical bills in November or
December. I will not speak for other areas, but
the routine GP fee on the north side of Dublin is
\50 per person. Many doctors have discontinued
the former practice of charging a single fee when
they saw a parent and child together. Everybody
is now charged a separate fee and many GPs also
charge a full fee for return visits, so the expenses
add up quickly for families.

I am glad the Minister has proposed an amend-
ment to section 9 which would further simplify
payment procedures by removing both thresholds
to relief for medical expenses. This reform is long
overdue and has been brought on the eve of the
general election but it is none the less welcome.
The amendment has been brought because the
attention of the Minister and the Revenue Com-
missioners have been drawn to the significant
amounts of relief which have gone unclaimed,
particularly in respect of PAYE taxpayers.
Estimates of the amount have varied between
\200 million and \400 million. The cumulative
value of the unclaimed relief could easily be more
than \500 million. We are seeking a change in the
playing pitch in favour of the honest, compliant
taxpayer who is unable to employ a battery of
accountants and tax advisers to create elaborate
schemes so that the Revenue can return money
to them rapidly and efficiently but who must keep
a shoe box full of receipts to qualify for tax relief
or retain a record on his or her computer of his
or her various expenses.

The Minister has repeatedly claimed it is easy
for people to claim relief. However, when Com-
mittee Stage concluded the Minister must have
done a little research because he swore on Com-
mittee Stage that an abolition of thresholds was
entirely unnecessary and not something the
Revenue would do. He even hinted the Revenue
would find it very difficult to deal with all the
claims that would result as a consequence of
abandoning the thresholds. However, on the eve
of an election he has accepted the Labour Party’s
argument and he has tabled an amendment to
simplify the repayment procedures for relief on
medical expenses by abandoning the threshold.
Anybody who has medical expenses should make
sure his or her doctor or practice has a com-
puterised record of such expenses so that a sum-
mary can be provided of all the fees paid by an
individual, similar to that provided by a chemist.
Once computerised systems are installed in all
doctor’s surgeries, it will not be long before tax-
payers will be able to claim this relief at source
through an arrangement similar to that provided
for mortgage interest relief.

I am glad the Minister has finally accepted the
Opposition’s argument. Why, therefore, will he
not go the whole hog and provide for a taxpayer’s
advocate so that somebody independent of the
Revenue can examine what it does and point out
how to improve the scenario for the ordinary,
compliant taxpayer by taking various initiatives
and creating a structure that would recognise the
excellent work done by the Revenue in recent
years to modernise and upgrade its operations?
Text calling is very good and the Revenue’s on-
line service has been a boon particularly to busi-
nesspeople. It will ultimately be a boon to PAYE
taxpayers. Why not accept the need for an advo-
cate for taxpayers who would have an oversight
role? The Minister replied on Committee Stage
that he examined the role of similar offices in
other countries such as the US. However, the
issue is the empowerment of taxpayers and citi-
zens. While the Revenue has awesome legal
powers to encourage and, ultimately, force
people to pay their taxes, somebody must be in
place to champion taxpayers, particularly PAYE
workers, so that they receive their just desserts.

The Minister could make a mark in his legislat-
ive swan song. While he has ambitions to hold a
higher office, I hope that will not happen in the
next Dáil and that Opposition Members will be
on the opposite side of the fence this time next
year. It would be good if the Minister acknow-
ledged the strength of the Labour Party’s case. A
positive development in modern democracies is
to allow State offices such as the Revenue, which,
properly, has awesome powers, to be overseen by
officers who are determined to give individual
compliant taxpayers their dues.

When we raised this issue first three years ago,
the Minister was not even prepared to acknowl-
edge the extent to which people failed to claim
their full entitlements. The Revenue has been sit-
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ting on a tidy sum for the past ten years because
individuals failed to avail of the relief and allow-
ances to which they were entitled. The relatively
low cost that would arise out of the advocate’s
function would be easily met by the funds not
claimed by taxpayers. The other reason for the
failure to claim relief is the changes in the econ-
omy. People are employed on atypical contracts
and work atypical hours. Some people work two
or three jobs on contract and otherwise while
others are self-employed, although they could be
considered to be employees in traditional terms,
particularly those working in the construction,
forestry and meat industries. Hundreds of thou-
sands of people are employed in various circum-
stances and their tax affairs are complicated.
Because they do not have easy access to an advo-
cacy service, they sometimes ignore their tax
affairs and end up with a business disaster or they
are put on emergency tax, in which case the
Revenue and the main contractor or employer
are fine. Young workers in the construction
industry do not pay into a pension fund and they
have no savings but they pay plenty of tax.

A taxpayer’s advocate would address this new
feature of business life in Ireland and a better res-
olution to this problem would be achieved, which
would serve these taxpayers well. The case for
such an advocate is very strong. The Minister has
acknowledged the issue in his amendment to
section 9 by abolishing the threshold on medical
expenses, which will make it much easier for tax-
payers. I hope they will become aware that if they
retain their medical bills they will be able to claim
tax relief even after one visit to their doctor. The
ordinary taxpayer will be in the same position as
those involved in small pension funds who claim
significant amounts from the Revenue. I hope by
removing the thresholds more, people will claim
what is due to them. However, there is an
absolute case for the creation of an advocate’s
office. Hopefully, if the Labour Party is in
Government next year, it will be in a position to
proceed with that.

Mr. Bruton: The strongest argument in favour
of the establishment of an advocate system is the
persistent refusal of the Revenue Commissioners
to conduct an appraisal of the overpayment of tax
by PAYE workers. The reality is the Revenue
Commissioners have all the information at their
finger tips. They know the amount of activity
which occurs in doctors’ surgeries, nursing homes
and in these other areas and the amount of rent
returned by landlords. They have the data that
would allow them to make a well-informed
judgment as the extent to which PAYE workers
overpay, not some broad-based or speculative
estimate, as the Minister indicated from the notes
he received.

The Revenue Commissioners and the Depart-
ment of Finance have never taken this seriously.
It is a bit like the Central Bank beginning to cot-
ton on to the needs of consumers as well as the

needs of banks. The Revenue Commissioners and
the Department of Finance are belatedly cot-
toning on to the fact that we need to be conscious
of the people who compliantly pay their taxes all
the time as well as those who deliberately seek to
evade paying their taxes. The Revenue Commis-
sioners need to recognise that their mandate is
not only to pursue those miscreants who will not
pay but to ensure that people who are entitled
to refunds and who genuinely incur tax allowable
expenses get them.

I cannot understand this argument coming
repeatedly from the Revenue Commissioners and
the Department of Finance that the numbers
would be large, that they would be speculative in
nature and that we should not do this. That is
just sticking one’s head in the sand and saying
to ordinary compliant taxpayers that we are not
particularly worried about their situation. If this
money was outstanding from people who had
some overseas scam, the Revenue Commissioners
would rightly pursue the matter through the High
Court to try to establish the scale of entitlement
and the scale of tax which might be being conce-
aled from them.

There is an imbalance here. However, the
Minister has begun to recognise that because
some of the changes he has made in trying to give
more tax reliefs at source are clearly conscious of
the fact that the way it had been done for gener-
ations was not delivering to ordinary compliant
taxpayers.

Those on the Minister’s side of the House and
those in official circles who advise him need to
recognise they cannot have it both ways. They
cannot say we will not have a tax advocate, do
any of the advocacy, dig out what might be over-
payment tax, have accurate estimates or create
effective vehicles through which people can get
their money back.

As I said before, I calculated on the back of an
envelope that over a four year period of entitle-
ment, \1.5 billion is due to PAYE taxpayers. If
Revenue said that was an accurate estimate,
people would move mountains to ensure money
got back to those who rightfully own it. We need
to see that change in mindset. The more I hear
people resist the notion of carrying out an accur-
ate estimate, the more convinced I become that
advocacy is the only route down which to go. It
looks as if someone with the powers of the
Ombudsman is required to take the initiative in
this area.

Some 91,000 people claim the home carer’s
allowance. Are we to seriously believe there are
only 91,000 stay-at-home spouses looking after
children up to the end of full-time education, the
time up to which they are entitled to claim the
home carer’s allowance? I do not believe that is
the actual figure. Some people are not claiming
that allowance. The number of people claiming
rent relief is far lower than the number of rented
properties, as the Central Statistics Office will
indicate. Much rent relief remains unclaimed.
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DIRT is another area. The number of refunds on
DIRT is derisory and it is clear people are not
claiming it. Not everyone claims relief on trade
union subscriptions. The Chairman of the
Oireachtas Joint Committee on Finance and the
Public Service did a sum on the back of an envel-
ope which showed that \45 million remains
unclaimed in respect of relief on trade union sub-
scriptions. That would not be major expenditure
in comparison with some of the other areas. We
need to make some high profile changes.

I warmly welcome the Minister’s decision to
accept the medical relief change which we debate
at length on Committee Stage. Not only does it
mean people will know that every time they
spend money on medication or doctor appoint-
ments they can claim relief but it also means the
Minister and the Revenue Commissioners can set
up simplified schemes at source to ensure the
deductions are made. This is significant not only
because of what it will do as of today and for the
rest of this year but it means the Minister can
now work on developing schemes which will be
much more effective. I know from replies to
parliamentary questions that the Minister is mov-
ing in that direction. That concession the Minister
has made is a good day’s work and shows the
hours we spend on Committee Stage are some-
times worthwhile.

I would like the Minister to ask the Revenue
Commissioners to do a serious study on the
extent of overpayment by PAYE workers. Let us
work off the best objective information and then
see if we can devise better policies. If that was
done, perhaps it would remove the need for this
tax advocate. However, for the time being, this
amendment is very much needed.

Minister for Finance (Mr. Cowen): As was said,
we discussed the question of advocacy on the var-
ious Stages of Finance Bills. I outlined the fact
the Ombudsman has been able to deal with sys-
temic and policy issues. The advocates mentioned
internationally deal only with administrative
matters for individual taxpayers. That does not
address systemic or policy issues, many of which
are within the remit of the Ombudsman’s office
and are not independent of it. The proliferation
of more ombudsmen for every specific problem
which people perceive is not the way to go, partic-
ularly as the Ombudsman has shown efficacy in
this area already in view of previous reports done
and changes brought about as a result of those
investigations into policy areas.

I am not satisfied adding a further layer in
regard to the granting of reliefs and repayment of
tax would add to the efficiency of the current
system. We have not heard how duplicating the
existing role and responsibility of the Ombuds-
man in this particular respect would result in
benefits to anyone involved.

There has been much proactive work in this
area which, for the purposes of Report Stage, I

should put on the record. The Revenue Commis-
sioners are active in advising taxpayers of their
entitlements through various media. They have
recently undertaken an extensive advertising
campaign in regard to various reliefs to alert tax-
payers to entitlements they may have overlooked
claiming. As a result of that, there has been a
big improvement.

Every year the tax credit certificate issued to
each PAYE customer includes an insert setting
out the main allowances and reliefs available.
Apart from that insert, there is an easy to access
and comprehensive range of material on allow-
ances and reliefs available on the Revenue web-
site, from Revenue offices and by telephone
together with a range of claim forms obtainable
by telephone or download for completion. New
on-line and text messaging self-service channels
have been rolled out which make it as easy as
possible for PAYE customers to establish
whether they are getting the reliefs to which they
are entitled and to make any additional claims
relevant to their circumstances.

For those who prefer person to person com-
munication, it is important to point out that there
are over 780 PAYE customer service staff avail-
able in the regional offices to deal with taxpayers’
queries, amend tax credits, process repayments,
etc. That is a considerable commitment of staff
on a permanent basis. Additional staff are used
at peak periods when required. Where Revenue
is aware of circumstances which apply beyond
one year, the necessary reliefs are carried forward
automatically from one year to the next.

As announced in my Budget Statement,
Revenue developments this year and next year
will see the introduction of DIRT-free accounts
for the over 65s and incapacitated persons. That
deals with one of the areas cited by Deputy
Bruton. All age-related credits and credits for
trade union subscriptions will be given automati-
cally as far as possible. There will be automatic
repayments in respect of certain health expenses,
such as drugs and hospital charges, and in respect
of tuition fees.

It is also important to point out it is not a sim-
ple exercise to try to set about estimating what
unclaimed amounts there might be. The Irish
Taxation Institute tried to calculate some costings
for unclaimed medical expenses during its session
with the Joint Committee on Finance and the
Public Service. However, it failed to take account
of the 800,000 exempt PAYE cases, the fact that
one third of the population is covered by medical
cards, the overlap between the aforementioned
categories, the degree of full reimbursement by
medical insurers and the fact that some people
are healthy and only have small or no medical
expenses. A purely statistical basis for steering
through such difficulties to a valid conclusion is
not readily apparent. Instead, the only sound
approach appears to be to undertake detailed
sample surveys of a large number of taxpayers.
This would probably involve lengthy face to face
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interviews in the kind of process followed by the
ESRI in its sociological research. Even with such
research, which is extremely time consuming and
expensive, the results would not help to direct a
single cent to the right person in the form of
additional tax refunds.

Mr. Bruton: Can the Minister ask the Central
Statistics Office to include a single question into
the household budget survey? As it collects medi-
cal expense data, such a question would shed
much light on this issue.

Mr. Cowen: If so doing would be of assistance
in trying to assess the position, I can make inquir-
ies into the matter.

However, it is not a simple matter to change to
a system that operates at source. One requires a
limited number of service providers to be able to
so do. The fact there are thousands of GPs means
it would not be as simple as, for example, doing
so with the limited number of trade unions in
respect of trade union subscriptions.

It is important to note that the relief is avail-
able at the marginal rate for the taxpayer and to
consider giving relief at source would constitute
a significant complication. Existing schemes of
relief at source, such as mortgage interest relief
and medical insurance relief, are given at the
standard rate to all comers. Consequently, sug-
gesting that relief at source for medical expenses
would be a straightforward matter is not compar-
ing like with like. The marginal rate of relief in
respect of medical expenses is not available in
respect of some of the other, larger, reliefs that
are at the standard rate. The latter can be
developed as tax relief at source because of the
limited number of service providers relative to
the total number of beneficiaries. However, there
is a far greater number of service providers in
respect of medical expenses.

Members can discuss the further amendment in
respect of getting rid of the de minimis rule. I
listened to Members’ points in this regard and
while it will provide for a greater workload etc.,
I am prepared to accept that we should move to
a nil position rather than a \125 de minimis posi-
tion, subject to the approval of the House.

In that case, one should not then suggest that
moving to a tax relief at source is a simple,
obvious or uncomplicated step. I have outlined
the reasons this is not correct. Nevertheless, as
Deputy Bruton noted, I regard it to be my job
to listen to Members’ opinions and when I can
accommodate a point of view that, on balance,
might be the right way to go, I have no problem
in so doing.

Ms Burton: The Minister is making a mistake
by refusing to recognise that advocacy, partic-
ularly on behalf of the ordinary PAYE compliant
taxpayer, is appropriate and necessary. In a man-
ner that is typical of the modicum of arrogance
that creeps in when one has been in Government

for ten years, the Minister was somewhat tetchy
when he stated, if I heard him correctly, that
there is an increasing proliferation of ombuds-
men. I am unaware of such a proliferation. I am
only aware of the State Ombudsman, the
Ombudsman for Children and of some attempts
to introduce a form of inspectorate to the Garda.
I am unsure whether the inspectors also can be
called ombudsmen. Are there many more?

Mr. Cowen: The Ombudsman also has a view
on this matter.

Ms Burton: The Minister referred to a prolifer-
ation of ombudsmen.

Mr. Cowen: There are a number of such
officers, including the Ombudsman for Children.
My point is——

Ms Burton: The Minister referred to a pro-
liferation.

Mr. Cowen: I will not respond. I will allow the
Deputy to continue.

Ms Burton: The Minister stated there was a
proliferation of ombudsmen.

Mr. Cowen: There has been. There is far more
than one ombudsman. Moreover, the Ombuds-
man has a view on the wholesale division of the
role, particularly when she already has a well-
established competency in this regard.

Ms Burton: There is no proliferation of
ombudsmen. After ten years of debate, Members
dragged out from the Government and its prede-
cessor what I hope will be improved arrange-
ments in respect of the Garda. The tragic case in
Lucan over the weekend will demonstrate
whether this proves to be the case. The Ombuds-
man for Children was established approximately
two years ago and is quite active. It is interesting
to compare the Ombudsman for Children with
the office of the advocate because my under-
standing is that in a general sense, she is making
attempts to be proactive on children’s behalf.
However, given the manner in which it is inter-
preted at present, as well as the significant capa-
city restrictions placed on it, the Office of the
Ombudsman is obliged to wait until individual
cases arise before examining them. Incidentally,
to a great extent this office was established and
was a concept developed by the Labour Party as a
contribution to governmental practice in Ireland.

The Minister referred to systemic problems
with the taxation system, which is exactly what is
under discussion. I have provided him with new
examples from the new economy, never mind
issues such as rent allowances. In that regard, it
may come as a surprise to the Minister that many
tenants are highly nervous about claiming tax
relief in respect of a landlord who lets a premises
to them for personal accommodation, for fear
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that the landlord does not wish to be known to
the Revenue Commissioners.

While this may not happen in the constituency
the Minister represents, it is a common occur-
rence in Dublin. Tenants may consider them-
selves to be lucky to have accommodation and if
the landlord is accommodating and does not wish
to be known to the Minister’s friends in the
Revenue Commissioners, such tenants are
actively dissuaded from seeking the tax relief. An
advocate would change that power relationship,
in that individuals would receive a higher level
of empowerment from the State to get their just
entitlements. This pertains to positive advocacy.

As I noted, no one decries the efforts made by
the Revenue Commissioners. Some of the inno-
vations they are road-testing at present will turn
out to be excellent. However, they do not tell the
entire story, particularly with regard to those who
are working atypical hours, in atypical contracts,
or who have multiple jobs. In addition, people in
the construction industry who traditionally would
have been employed are now treated as being
self-employed and the main contractor has no
interest in ensuring they receive all their entitle-
ments. Why should the contractors do so?

Moreover, the Revenue Commissioners have
no interest in so doing either. Such people have
tax deducted at source at the standard rate and
pay a great deal of tax. Why should the Revenue
Commissioners be concerned if the affairs of such
people are never regularised? Revenue has their
money. However, it is most unlikely that those
individuals who end up outside a regular tax posi-
tion will, for instance, save for a pension or take
other options available to them that would offer
some tax relief and tax allowances. As far as
many people are concerned, the Minister is not
looking at how the economy operates at present.
I hope when there is a change of Government
and we are honoured by the people to occupy the
place the Minister now occupies, a new Govern-
ment will address this issue.

Amendment put and declared lost.

An Leas-Cheann Comhairle: Amendments
Nos. 4 to 7, inclusive, are out of order.

Amendments Nos. 4 to 7, inclusive, not moved.

An Leas-Cheann Comhairle: Amendments
Nos. 8 and 11 are related. Amendments Nos. 11
and 12 are technical alternatives to amendment
No. 10. Therefore, amendments Nos. 8 and 10 to
12, inclusive, will be discussed together.

Mr. Bruton: I move amendment No. 8:

In page 11, to delete lines 16 and 17 and sub-
stitute the following:

1.—In this Part—

“Principal Act” means the Taxes Consoli-
dation Act 1997;

“special educational needs” has the mean-
ing assigned to it by section 1 of the Edu-
cation for Persons with Special Edu-
cational Needs Act 2004.”.

To some degree, we have discussed amendments
Nos. 10 to 12, inclusive, already in that those are
the amendments which deal with the removal of
the \125 threshold in medical expenses claims. As
I stated previously, I welcome the Minister’s
decision in this respect, as it can make a signifi-
cant difference to families who incur regular but
perhaps small expenses and claim tax relief, the
relief which the Oireachtas always intended them
to claim.

I will address my remarks to the other section
of the amendment, namely, the section on special
educational needs which is a combination of
amendments Nos. 8 and 11. Amendment No. 8
would provide a definition of special educational
needs, while amendment No. 11 would provide
that expenses incurred in seeking special edu-
cation assistance should be tax allowable. We had
a good debate on this issue on Committee Stage
when it was recognised by all sides of the House
that it was not ideal to provide education
resources to meet special educational needs on
the basis of tax relief. It is a mainstream responsi-
bility of the Department of Education and
Science and we ought to deliver this service. It
was also recognised to some degree by both sides
of the House that we were not anywhere close to
this yet.

In many areas of special education provision
parents must take the initiative. Examples include
establishing schools run with small home tuition
grants from the Department of Education and
Science but with the bulk of the cost of the school
borne directly by parents. I know of such primary
schools for children on the autistic spectrum
whose parents believe, rightly, that the applied
behavioural analysis, ABA, approach is the best
one to advance the needs of such children. While
I do not have personal experience, people in my
family involved in education recognise that the
ABA approach makes a significant difference to
some children. The Department of Education and
Science has not got around to recognising it. As
a result, many parents incur substantial costs in
providing for what they believe is the best way
for their children in which they do receive recog-
nition or support from the State.

Many others who need intervention must meet
the cost of special tuition through the fees they
pay. In the case of many of the supports available,
there are long waiting lists. The original approach
of the Department of Education and Science was
to provide psychological assessments. On the
basis of these assessments a schedule of inter-
ventions for each child would be agreed. This
proved impossible for the Department to deliver
and it moved away from this individualised
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approach. Instead, each school must provide for
certain special educational needs. This leaves
many parents feeling that they do not receive the
attention they require. That is the reality. The
Department is slowly catching up in dealing with
a need which was ignored for years. It hid behind
legal interpretations. It was only following a ser-
ies of legal cases that one broke through and
gained recognition.

In advocating this measure I do not seek it to
be a permanent or long-term feature of the tax
code. However, I recognise that in other areas
such as dyslexia where many associations have
been established and parents come together in
groups within the community to try to develop
programmes which will have special resonance
for children with their particular needs, these
schemes must be funded entirely without recog-
nition. We have scope to be somewhat creative in
this respect. The Minister’s predecessor recog-
nised that speech and language therapy should be
covered by tax relief. This has scope as an interim
measure while the Department of Education and
Science catches up in dealing with a major gap in
the provision of special education.

It might have been getting close to closing time
on the night we discussed this amendment on
Committee Stage. We might have been exhausted
when the Minister agreed to consider it and come
back to us on Report Stage. I hope he had a
chance to reflect on it and sees merit in it. If not
this year, perhaps he could consider a temporary
measure in conjunction with the Department of
Education and Science to deal with the many
parents who must incur substantial personal
expense in delivering what they believe is the
most appropriate educational support for their
children.

Ms Burton: I thank the Minister for introducing
amendment No. 10. Will he now ask the Revenue
Commissioners to arrange an information cam-
paign to tell families, in particular, that it will be
possible to claim tax relief on all medical
expenses and that there is no threshold? Young
families and single individuals who go to the
doctor irregularly, perhaps only during the winter
flu season, need to know this. The also need to
know that they only have four years in which to
claim. Those who pay \200 to \400 in medical
GP bills for themselves and their children could
receive \80, depending on their marginal rates of
tax. I hope the Revenue Commissioners will put
make the information known.

Will the Minister agree to have the relief pro-
vided at source on a pilot basis by some medical
practitioners? Quite a number of group medical
practices are being established, particularly in
developing areas such as Dublin West, and are
computerised from day one. I know this is not
the case with all general practitioners. However,
a pilot scheme would facilitate the maximum
level of claiming medical expenses by those
entitled to claim. We must bear in mind that most

chemists have well established systems having
been part of the GMS payment schemes for medi-
cal expenses.

It would be worthwhile to take this measure a
step further. Ultimately, the ideal would be to
have tax relief provided at source in order that if
one paid \50 to the doctor, one would have the
value of the tax relief deducted from the payment
and only pay the net amount to the doctor. It
would certainly reduce the cost to families.

The Minister may be aware that his colleague,
the Minister for Health and Children, Deputy
Harney, was apparently very surprised at the low
take-up of the doctor only medical card. Part of
the reason is that the forms and conditions
attached are extremely complicated. As a con-
sequence, few medical cards were issued.
Although the Minister stated previously relatively
few families would benefit, the position is differ-
ent. A number of families will be in a position to
benefit. It is important that as many of them as
possible are able to do so.

Mr. Boyle: I support the amendments before
us and the Minister’s amendment No. 10, which
would seek to remove the \125 threshold. It
remains to be seen under the current system
whether this will increase take-up. I support
Deputy Burton’s calls for examining mechanisms
as regards how this tax relief can be deducted at
source. As the Deputy has stated, the technology
and databases exist for this to be done, if not on
the widest possible level, then certainly on a
pilot basis.

I worry about conflicting standards the removal
of the \125 threshold might encourage, partic-
ularly with regard to the purchase of medicines.
People pay up front and receive a small exemp-
tion for the money they pay initially on medi-
cines. There should be a complete examination of
how charges are levied in the health system, both
through tax relief and direct charges, to bring
about a degree of consistency.

The Minister probably was not thinking of that
when he agreed to this amendment, but there are
conflicting standards within the health system
itself affecting people on low incomes, in part-
icular, and those who do not qualify for the medi-
cal card. The threshold for medical cards has not
been altered for four years and there is a growing
sector of the population without medical cards or
medical insurance who are being asked to meet a
large portion of their medical expenses from their
own resources despite their having very low
incomes.

The time is now right for a more systematic
review of tax relief and charges in this area. This
might spring from the Minister’s agreement to
allow this concession on Report Stage.

Mr. Cowen: I will speak to amendments Nos. 8
and 10 to 12, inclusive.

Two amendments are being proposed, the
effect of which would be to remove the de min-
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imis rule so that taxpayers could benefit from a
full deduction in respect to their health expenses
in the tax year and broaden out significantly the
relief on health expenses to include expenses
incurred in the provision of assistance to children
with a wide range of special educational needs.

With regard to the de minimis amount, the
amendment in my name achieves the same effect
as that proposed by the Deputy. I presume he will
not object to deferring to that amendment.

With the relief for special educational needs,
the Deputy’s proposal to provide tax relief for
expenses incurred with regard to children with
special educational needs was discussed in some
detail in committee. As with that time, unfortu-
nately I am not in a position to accept the amend-
ments for the reasons I have given.

The Government has in recent years signifi-
cantly increased support available to the direct
expenditure system for children with disabilities.
In 2005, approval was given for the Department
of Education and Science to move from the indi-
vidual allocation of resources for children with
special needs on foot of a psychological assess-
ment to an approach whereby all schools are allo-
cated resources based on a general allocation
model, without the need for individual psycho-
logical assessments for the high-incidence categ-
ories of needs. These would include dyslexia and
mild or borderline mild general learning
disability.

My understanding, from information received
from the Department of Education and Science,
is the new allocation system is working well and
has been favourably received by schools. In all, it
is projected that some \820 million of the 2007
Estimates allocation for the Department of Edu-
cation and Science will be related to disability and
special needs at primary and secondary schools.

The bulk of this expenditure is related to
resource teaching posts and special needs assist-
ance in schools. The current provision to support
children with special educational needs in schools
includes more than 1,000 teachers in special
schools and more than 5,500 teachers at primary
level dealing directly with children with special
educational needs. This compares with fewer than
1,500 ten years ago.

At second level, more than 2,300 whole-time
equivalent teachers are working with pupils with
special educational needs compared to just 200 in
place in 1998 for such pupils. There are more than
8,200 special needs assistants supporting pupils in
primary and post-primary schools. There has
been a very significant and needed improvement
in the resources allocated with regard to teaching
requirements for children with special needs.

As with many areas where State support may
be required, the question arises as to whether
such support may be more effectively provided
through the direct expenditure route rather than
the tax system. One advantage of the direct
expenditure route is that the support may be

better targeted at those in need, irrespective of
family income. Support through the tax system
can only benefit those whose incomes are high
enough to benefit from tax relief.

It may be argued there is no reason, in prin-
ciple, health expenses relief could not accommo-
date expenses of the type proposed by the
Deputy, having regard to the fact that since 2001,
the relief covers the expenses involved in
obtaining educational and psychological assess-
ments and speech and language therapy carried
out by a speech and language therapist. However,
further widening of the relief as proposed would
broaden health expense relief considerably
beyond its original intended focus. It would dupli-
cate the provision through the current direct
expenditure route.

Having regard to the existing support provided
through the public expenditure system and the
fact that such support is more equitable than sup-
port provided through the tax system, as well as
the views of the Department of Education and
Science that the new system of resource allo-
cation in schools for children with special needs
is working well and bedding down, the case for a
change in legislation is not one I can accept.

With regard to the other contributions from
Deputy Boyle, there has been a significant
improvement in the drugs payment scheme,
which came in during my time as Minister respon-
sible for health. Before that, people had to wait
three months, apply to the health board and wait
for the administrative delays involved in that for
any expenses over £90. That has now been turned
around, with people paying up to a certain
amount, after which they receive medicines free.
That has been very helpful to working families,
who did not then have to dispose of their income
for three months before being able to get a
refund. The situation has turned around for those
who would require medicines beyond the exist-
ing threshold.

It would be very unusual to make tax relief
available to some taxpayers but not others based
on GPs being in a pilot scheme. Two factors go
against the tax relief at source for GP fees. First,
there would be a multiplicity of GP payees
involved and second, the relief would be at a mar-
ginal rate, unlike the universal application of
standard-rate relief for existing examples of tax
relief at source. I made that point in an earlier
contribution.

Mr. Bruton: I thank the Minister. I welcome
this provision and the \22 million being put into
this will be a very good investment, broadly well-
received. The Minister for Justice, Equality and
Law Reform would probably look for much more
than that when he comes to see the Minister on
occasion.

Mr. Cowen: Being the Tánaiste, he has already
received it.
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Mr. Bruton: Has he? I see. He does not need
relief for medical expenses, or I hope not anyhow.

I take the Minister’s point that the ideal would
be to deliver education provision in the education
setting. In his comments, the Minister recognised
that we have already broadened the concessions
to include people who need to fund psychological
assessments. We already recognise the need to
fund speech and language therapy.

6 o’clock

There is a certain logic in supporting parents,
particularly those who group together, such as in
the Dyslexia Association of Ireland, to put on

programmes at their own expense.
There is a case for giving a con-
cession in that field. I acknowledge

that will not get through this year, but I hope the
Minister or his successor, whomever that might
be, will keep this issue under consideration.

I support the suggestion by Deputy Boyle that
we should consider the totality of relief with
regard to health expenses and activities. For a
number of years the Government has funded
through tax reliefs the development of private
nursing homes, hospitals and——

An Leas-Cheann Comhairle: Will the Deputy
move the adjournment of the debate?

Mr. Bruton: Until when?

Mr. Boyle: Tomorrow.

Debate adjourned.

Criminal Law (Sexual Offences) (Amendment)
Bill 2007: Order for Second Stage.

Bill entitled an Act to amend the Criminal
Law (Sexual Offences) Act 1993, the Child
Trafficking and Pornography Act 1998 and the
Criminal Law (Sexual Offences) Act 2006; and
to provide for matters connected therewith.

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I move: “That
Second Stage be taken now.”

Question put and agreed to.

Criminal Law (Sexual Offences) (Amendment)
Bill 2007: Second Stage.

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I move: “That the
Bill be now read a Second Time.”

The primary purpose of this short Bill is to
remedy an error in the Criminal Law (Sexual
Offences) Act 2006. The particular point with
which we are dealing was brought to my attention
last week by Deputy Rabbitte, for which I thank
him. It was a drafting error for which I am politi-
cally accountable and regretful. While the error
is not as significant as has been claimed in some
quarters, I have decided to act quickly and decis-
ively to ensure the legislation on the Statute Book

is as the Oireachtas intended because the error is
a material anomaly in our law.

What gave rise to the Bill was the fact that
section 6 of the 1993 Act was not updated when
some of the sexual offences for which it would be
an offence to solicit or importune another person
for the purpose of the commission of a sexual act
were repealed. To understand the reason for the
offence at section 6 in the 1993 Act one must
examine section 7 which deals with soliciting or
importuning for the purposes of prostitution.
Before the 1993 Act, there had been no provision
similar to section 6. When the 1993 Bill was being
drafted, it was considered that some types of sol-
iciting might not be caught by section 7 and that
it was advisable to bridge a potential gap by pro-
tecting children and mentally impaired persons
from being solicited for sex in circumstances that
might not amount to prostitution. While the fact
that section 6 was enacted is evidence of changing
times and greater awareness of the dangers of
child sexual abuse, it was still enacted as a sum-
mary offence that to some extent paralleled the
section 7 provision which made it an offence to
solicit or importune for the purposes of pros-
titution.

Around 2000 there was concern about the low
penalty for soliciting for the purposes of prosti-
tution where the person solicited was a child. It
was always the case in Ireland that there was no
distinction in law between soliciting a child or
adult for prostitution. Where soliciting a child led
to actual sexual abuse, the penalties were and still
are severe. It was decided to amend section 6 in
the Children Act by stating it did not matter
whether the soliciting was for the purposes of
prostitution. This meant that soliciting a child for
the purposes of prostitution attracted the higher
penalty set out in section 6. Advantage was taken
to increase the fine to the maximum then allowed
in the District Court and add the offence at
section 2 of the 1935 Act to the offences compre-
hended by the section. Nonetheless, the offence
remained a summary offence triable only in the
District Court. Consequently, it could not be tried
on indictment and all offences needed to be dealt
with within six months of the date of commission.

While the original offence at section 6 was a
summary offence for which there was no power
of detention for questioning, we must recognise
that with modern technology, new impersonal
ways of soliciting children have emerged. I have
decided to take the opportunity to provide for
conviction on indictment with a maximum pen-
alty of five years imprisonment. The offence will
be an arrestable offence, which means the Garda
will have the power to detain suspects for
questioning.

I have also made a closer examination of the
offences for which it will be an offence to solicit
or importune another for the purposes of the
commission of a sexual offence. Currently, under
last year’s Act, they are the most serious of
offences of child sexual abuse such as sexual
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intercourse and buggery. It is also an offence to
solicit or importune a mentally impaired person
for the purposes of having sexual intercourse or
to attempt to commit buggery. A person soliciting
a child or mentally impaired person to commit a
sexual act that does not fall into the most serious
category but that is still objectively serious was
not criminalised under section 6. Therefore, I
have added sexual assault to the list of offences
in that section. This is reflected in section 2 of the
Bill. In this respect, the Bill differs from the Bill
the Labour Party circulated helpfully on Friday.
It has been necessary to split the section into two
subsections. In the case of sexual assault, we are
only concerned with protecting children, but we
are protecting adults as well as children in the
case of mentally impaired persons.

Section 3 mirrors section 6 of the 2006 Act. As
the offence of soliciting or importuning in section
6 of the 1993 Act is not an offence included in
the 2006 Act, it is necessary in this Bill to make
separate provision for it. This will ensure pro-
visions in the Criminal Law (Rape) Act 1981 con-
cerning matters such as the exclusion of the
public from the court, preliminary examination,
restriction of evidence and anonymity will apply
in cases where a person is tried for soliciting or
importuning a child or mentally impaired person
for the purposes of the commission of a sexual
offence. It also provides for separate legal rep-
resentation and legal aid in the circumstances
provided in the insertion into the 1981 Act by the
Sex Offenders Act 2001. As the offence was pre-
viously a minor offence, it was not seen as appro-
priate until now to make such provision. At sub-
section (4) provision is made for free legal advice
for complainants in the prosecution of offences of
soliciting and importuning under section 6 of the
1993 Act. This is done by way of amendment to
the Civil Legal Aid Act 1995.

Section 4 provides for the amendment of cer-
tain enactments. It mirrors section 7 of the 2006
Act and is required for the same reason for which
section 3 is required. Four Acts are being
amended, the first of which is the Criminal Evi-
dence Act 1992. The offence at section 6 of the
1993 Act is being included in the definition of
“sexual offence” in the Criminal Evidence Act.
This means that the provisions in the 1992 Act
under which, for example, children can give evi-
dence in court through a television link or an
intermediary in trials for sexual or violent
offences will apply where a person is charged
under section 6 of the 1993 Act. This was not the
case previously.

The second Act amended by the section is the
Sexual Offences (Jurisdiction) Act 1996 which
made it possible to charge in the State persons
who were Irish citizens or persons ordinarily resi-
dent here alleged to have committed sexual
offences against a child in another country. An
offence must be an offence both in this country
and the country in which it is alleged to have

taken place. The offences are listed in the Sched-
ule to the 1996 Act but do not include an offence
under section 6 of the 1993 Act. The effect of this
amendment is to add the offence to the Schedule.

The third Act being amended is the Bail Act
1997. As it is proposed to make the offence an
indictable or serious offence, it is appropriate that
it be comprehended by the Bail Act provisions
under which it is more difficult to obtain bail.

The fourth Act being amended is the Sex
Offenders Act 2001, to which I have made a brief
reference. The Schedule to that Act contains a
long list of offences, in respect of which convic-
tion entails an obligation to sign the sex offenders
register. The offence under section 6 of the 1993
Act is being added to the list. However, it has
wider implications than simply being required to
register. It will be possible for the Garda to apply
to the court for a civil sex offenders order where
a person has a conviction under section 6 of the
1993 Act, assuming all the conditions of Part 3 of
the 2001 Act have been met. Part 4 of the 2001
Act places obligations on persons with a convic-
tion for a sexual offence, including in future an
offence under section 6 of the 1993 Act, when
applying for work entailing unsupervised access
to children. A judge will be able to impose post-
release supervision in accordance with Part 5 of
the 2001 Act on any person convicted of a section
6 offence.

Section 5 increases the penalties in section 3
of the 2006 Act for the offence of attempting to
carnally know a person under 17 years of age.
Without this amendment, the penalty for
attempting to carnally know such a person would
actually be less than the proposed penalty for sol-
iciting or importuning, which would introduce a
new and unnecessary anomaly into the penalty
structure for sexual offences.

As Deputies are aware, making soliciting or
importuning a child or mentally impaired person
for the purposes of the commission of a sexual
offence an indictable offence has far greater
implications than simply increasing the penalty. It
means that it is now included in the group of the
more serious sexual offences and all that entails.
The consequential amendments it has been
necessary to make in the Bill are evidence of this.
They are also evidence of the complex and con-
voluted nature of the way our criminal laws gov-
erning sexual offences have evolved during the
years. They are a perfect example of the need for
codification of our criminal law, a project that has
been commenced with the establishment of the
Criminal Law Codification Advisory Committee.

Whereas my officials and I overlooked this
issue last year, it is also true to say an all-party
committee examined the 2006 legislation. Even
when the Director of Public Prosecutions
appeared before the committee, no one saw the
point raised by Deputy Rabbitte. It shows that
when one scatters legislation across a number of
statutes, it is possible to make such an error. Fine
Gael Members had intended using their Private
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Members’ time this evening to debate a Bill
which would have introduced a sexual grooming
offence. I decided to accept the Fine Gael Bill in
principle. I thought it better not to waste time
with two debates on the sexual abuse of children
in which a certain amount of overlap would
develop. Accordingly, I have decided to incorpor-
ate the substance of the Fine Gael Private
Members’ Bill into this Bill, and this I did in
section 6. When I decided to do this I thought,
optimistically, that I could simply lift the pro-
visions in the Private Members’ Bill and transfer
them without amendment to this Bill — and, if
necessary, tidy up minor drafting points when I
produce my own proposals on sexual grooming
in the context of the trafficking Bill now being
prepared in the Attorney General’s office. I took
this view in the knowledge that much of the
Private Members’ Bill was based closely on the
British legislation. However, on closer scrutiny I
have been obliged to make a few changes to
make the offence operable, and the Members
opposite may be interested in the changes that
are necessary.

The Private Members’ Bill would have allowed
for universal jurisdiction. In other words, persons
with no connections to this country could be pros-
ecuted here for committing an offence anywhere
in the world. Such a provision, the Attorney
General advises me, would fall foul of our Consti-
tution. Before Ireland can exercise jurisdiction,
there must be some connection, however slight,
to this country. Therefore, for an offence of meet-
ing a child, or travelling to meet a child, for the
purpose of doing anything that would constitute
a sexual offence, such activity would have to take
place within the State or, if outside the State, the
person would have to be an Irish citizen or ordi-
narily resident here. That is a standard provision,
similar to rest of our sexual offences extraterri-
torial legislation as set out in the Sexual Offences
(Jurisdiction) Act 1996.

To commit an offence under the Private
Members’ Bill a person would have to either
meet the child or travel to meet the child. In other
words, the person would have had to be inter-
cepted before meeting the child. I agree with that
as a proposition and am not criticising it.
However, the wording in that Bill in section
3A(1)(b) which it was proposed to insert into the
1998 Act assumed that a meeting had, in fact,
taken place. It refers to doing or intending to do
anything which would constitute sexual exploi-
tation, either during or after the meeting. I have
tidied up that aspect somewhat.

One other substantive point I have tidied up is
to insert the word “sexual” into the definition of
“sexual exploitation” at paragraph (c). Other-
wise, the offence of sexual exploitation could be
deemed to be committed by a person who invited,
induced or coerced a child to participate in any
activity which is any type of offence under any
enactment. I know that Fine Gael did not intend
that. I have also made some minor drafting and

presentational changes which there is no need for
me to dwell on here.

I have read and heard some comments over the
last few days to the effect that children have been
left unprotected against the nefarious activities of
sexual predators. Even leaving aside for a
moment that section 6 of the 1993 Act is rarely,
if ever, used to convict persons, there is no
shortage of more serious offences which the
Garda can use to charge persons. The Criminal
Law Act 1997 restated the general law that any
person who aids, abets, counsels or procures the
commission of an indictable offence is liable to
be indicted, tried and punished as a principal
offender. The Sex Offenders Act, in its Schedule,
makes it an offence to aid, abet, counsel, procure
or incite the commission of an offence. The
Schedule contains a comprehensive list of sexual
offences against children including those created
in the Criminal Law (Sexual Offences) Act 2006,
which we passed into law last year.

In addition, the definition of “child pornogra-
phy” in the Child Trafficking and Pornography
Act 1998 includes any visual representation or
description of, or information relating to, a child
that indicates or implies that the child is available
to be used for the purpose of sexual exploitation
irrespective of how or through what medium the
representation, description or information has
been produced, transmitted or conveyed. This
provision was included specifically to criminalise
paedophile networks passing information to one
another over the Internet, although it has much
wider application about the availability of a child
to be sexually abused. Transmitting that infor-
mation would be deemed to be distributing child
pornography and carries a maximum prison sen-
tence of 14 years.

The 1998 Act also made it an offence to take,
detain or restrict the personal liberty of a child
for the purpose of his or her sexual exploitation,
to use the child for such a purpose, to organise
or, more particularly, knowingly facilitate such
taking, detaining, restricting or use. This offence
also carries a maximum prison sentence of 14
years.

As regards matters that arose at Leaders’
Questions or on the Order of Business today, I
have discussed with the Attorney General the
point again raised, I believe, by Deputy Rabbitte
— I was not in the House when it happened.
There is no need in offences relating to children
to constantly recite that an honest mistake is a
defence in relation to legislation that this House
is now passing. If one goes back to the CC case,
it decided that one section of the 1935 Act was,
because of its legislative history, only capable of
being interpreted as excluding that defence, and
therefore that it was inconsistent with the Consti-
tution. Another section of that Act, which dealt
with indecent assault, because it did not have that
particular legislative history and although it was
silent on that issue, was held by the Supreme
Court to be compatible with the Constitution.
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Legislation enacted post the Constitution is
always to be construed as a primary canon of con-
struction, as consistent with the Constitution. I
am not commenting on whether it applies every-
where, but to the extent that the defence of hon-
est mistake is necessary in any particular case
regarding a post-1937 statute, every such statute
is to be construed on the basis that it has a consti-
tutional meaning and is not to be construed
unconstitutionally. If an Act post-1937 is silent on
the issue of honest mistake and if the Supreme
Court or any court approaching it decides that it
is constitutionally necessary to impute a mens rea
honest mistake defence, the court is obliged, as a
matter of constitutional construction, to accord it
to that statute. That was my understanding of the
matter. I spoke to the Attorney General this
evening and it is his understanding of it too.
Therefore it is not incumbent on this House to
constantly stamp every offence relating to a child
with an honest mistake defence. If we start doing
it we then raise implications in other places where
we had not done it, such as selling cigarettes to
children and the like, indicating that somehow we
were making a differentiation. All of that could
lead to complexity which is not there. Another
point is that if we change the Constitution to per-
mit all of this, then we will be able to provide by
simple statute that where, in relation to a whole
series of offences it might have been the case that
honest mistake was to be available as a defence,
that it should not be so in the future.

I will recite all the provisions in the Statute
Book that protect children against sexual abuse
and severely punish abusers. It is enough for me
to say that the Garda authorities have advised me
that current criminal law contains a major series
of offences punishable by very severe penalties
for any person who, aids, abets, counsels or pro-
cures or attempts to commit a sexual offence
against a child, who organises the use of a child
for such purpose or who distributes such infor-
mation about a child whether by Internet, phone,
text message or otherwise. A comprehensive pro-
tection mechanism exists, but in all frankness, the
simple request to a child was only criminalised by
this summary offence. That was the significance
of section 6. It was the only case where a simple
request to a child, without any other act which
would amount in law to an attempt, was criminal.
As the House will know, the law of attempt is
slightly complicated. There have to be prepara-
tory acts and matters must go beyond a certain
point. It was doubtful in my mind as to whether
a simple request would, of itself, amount to an
attempt. For that reason I believe it is important
to make the law very clear.

To sum up, this is a short Bill and essentially
two issues are involved. I do not want to play
down the importance of rectifying the regrettable
omission in the 2006 Act and neither do I want
to exaggerate the importance of a provision
which, may seem significant, but which has not

been used to convict any person over the last few
years and probably beyond that. Not to bring for-
ward this Bill would leave a gap in the law. It has
also proved an opportunity to introduce into Irish
law to a limited extent the offence of meeting or
travelling to meet a child following sexual groom-
ing and to make an amendment to the Child Por-
nography Act, to add a protection for children.

The Fine Gael Private Members’ Bill was very
helpful legislation. However, even its drafters
would concede, I believe, that there are probably
more complex provisions — they are currently
being worked on in the Office of the Attorney
General — relating to the substance of grooming,
in other words engaging with a child and trying
to create a relationship of confidence with him or
her with a view to sexually exploiting the child,
which will require extremely careful drafting. I do
not doubt that the Fine Gael official who drafted
the Private Members’ Bill did not want to go
down that road. Totally innocent people could be
criminalised if the balance is not 100% right. A
great deal of thought and research is needed to
ensure we do not create a monster when trying
to chase people who are monsters.

The Government intends to revisit the groom-
ing issue with a more comprehensive statute.
Given that Fine Gael’s Private Members’ Bill
came up with two measures which are undoubt-
edly an improvement on the present law, it would
have been wrong of us to reject it or to fail to
give it a speedy passage. We have accelerated its
passage into law by adopting its provisions as part
of the Government Bill, rather than simply
accepting it. No party in this House has a mon-
opoly on caring about protecting children from
sexual assault.

Mr. Howlin: That is true.

Mr. McDowell: No parent or politician has a
differential approach to this matter based on
other party political beliefs or philosophies. As
all Members of the House share a common desire
to protect children from crime of this nature, I
have approached this issue by accepting the spirit
of the Labour Party Bill and most of the sub-
stance of the Fine Gael Bill and introducing
additional material which I consider necessary to
address this issue. In such circumstances, I ask the
House to adopt this Bill and to give it a Second
Reading.

Mr. J. O’Keeffe: I am happy to support the
Government’s attempt to close the gap in the law
relating to the soliciting and importuning of chil-
dren for sexual purposes. Our colleagues in the
Labour Party did a service to the House and the
country last week when they pointed out a loop-
hole that inadvertently resulted from emergency
legislation introduced last year. It is important
that we close the gap as soon as we can.

I am pleased that the Minister, Deputy
McDowell, has decided to adopt Fine Gael’s pro-
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posals to outlaw Internet grooming. I accept the
minor drafting changes he has suggested. While I
am keen to see these measures enacted into law,
we should think twice about the notion of dealing
with such important issues by means of emer-
gency legislation. I would not like it to become a
regular practice. If these important issues are not
dealt with in a studied and considered manner, it
is possible — if not probable or inevitable — that
there will be a recurrence of the unfortunate con-
sequences of the 2006 emergency legislation.
Emergency legislation is not the best way to deal
with important issues such as child protection.

Fine Gael has expressed its support for the
introduction of child protection measures. It has
made it clear, at the all-party committee and else-
where, that it supports the introduction of a zone
of absolute protection, the need for which has
been highlighted by its party leader, Deputy
Kenny. It has resisted the Government’s attempts
to lower the age of consent. The referendum on
child protection issues sought by Fine Gael seems
to have been lost among the broader child wel-
fare issues which have arisen. It seems almost cer-
tain that the referendum on child protection
cannot take place during the term of the current
Government.

It is important to approach all these issues in
a measured fashion. With all due respect to the
Minister for Justice, Equality and Law Reform, I
am not sure his approach to these issues could be
considered measured. When last year’s problem
arose, he claimed there was no black hole in the
law on statutory rape. While he was uttering such
platitudes on national radio, the High Court was
getting ready to let child rapists walk free under
the huge gap in the law that had opened in the
absence of preparation or contingency plans on
the part of the Government. While the Govern-
ment floundered, the Opposition spoke of the
need to close the black hole I have mentioned.
Rather than concentrating on how best to do that,
the Minister, Deputy McDowell, continued in
denial until the last minute, when he decided that
a change had to be made.

The most recent Fine Gael Bill on child protec-
tion, which contains measures for dealing with
Internet grooming, has had a happier fate than
my previous Bill on the same issue. The Govern-
ment has accepted the legislation on this
occasion, whereas the last time I presented a Bill
on child protection, it was leaked to the news-
papers. We should all work in a measured way
to achieve the best outcome in the area of child
protection. Nobody should claim to have a mon-
opoly of care in this regard. All of us should be
prepared to be judged on our records. A harsh
judgment may be delivered on the Government
and particularly the Minister, Deputy McDowell,
based on their record.

Last week, Deputy Rabbitte highlighted the
removal of certain provisions relating to the sol-
iciting or importuning of children for sexual pur-
poses. While the Minister can argue that many

people looked at the Bill in question, he is
responsible for ensuring that legislation is consti-
tutionally and legally sound. He can avail of his
experience in this area, the support of the
Department of Justice, Equality and Law Reform
and the advice of the many staff in the Office of
the Attorney General. We are about to close this
gap, which was allowed to develop even though
such assistance was available.

When the Minister spoke about this gap, he
made a highly insensitive reference to the sol-
iciting or importuning of a child for sexual pur-
pose as “a minor offence”. I presume he was
speaking in legal terms about the fact that the
offence in question was a summary offence in the
District Court. He should think of the children
who have been subject to approaches from preda-
tory adults and the parents whose children have
been in such situations. Any suggestion that such
a predatory approach could be referred to as “a
minor offence” would be highly insensitive. I am
glad we are taking the opportunity in this legis-
lation to ensure that the offences which are being
reinstated can be dealt with on indictment, with
serious consequences in terms of the length of
imprisonment to be served.

I would like to speak about the Internet groom-
ing element of the Bill. I am quite familiar with
this section of the Bill because I wrote it approxi-
mately three years ago. Insufficient attention has
been paid to the problem of Internet grooming.
The use of the Internet, which has infiltrated
youth culture in particular, has not been dealt
with in legislation. The obvious evidence of
serious Internet grooming has been ignored. It is
quite clear that Internet grooming has not been
a criminal offence. I have always believed that
predatory adults were using the Internet for the
purpose of luring children into a false sense of
security with their only objective being to arrange
meetings with children for the purpose of sexual
exploitation. While it is not known how wide-
spread this practice is, the article in last Sunday’s
The Sunday Tribune brought the issue home. The
author of the article, Mick McCaffrey, had been
released after being arrested and was able to
devote his talents to an investigative story. The
information he gleaned and the responses to the
approaches he made are quite appalling to any-
body and opened an appalling vista of the kind
of activity that is going on in our society. It brings
home to us the absolute need to make this a
serious criminal offence in order to try and stop
these people engaging in such heinous activity.

The Minister referred to a precedent in UK
legislation and I agree that one should not need
to reinvent the wheel. I plead guilty to looking
at the legislation and policies in other countries
relating to all aspects of the criminal justice
system. We have much to learn about policies on
criminal justice and on legislation from tried and
tested methods in other countries. The Fine Gael
Bill drew largely on the UK legislation. Such
legislation works in the United Kingdom and
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there is no reason such legislation should not
work here. I do not suggest it is the complete
answer as there are other aspects of Internet
grooming which need to be dealt with but this is
one clear and sure way of bringing to justice those
who are involved in such activity.

I am pleased the Minister has taken the Fine
Gael Bill on board. I had been told to expect a
copy of the emergency legislation from the Mini-
ster yesterday and I made some inquiries. I did
not receive any telephone calls and I did not see
the draft legislation until this morning. The Mini-
ster might have considered sending a text to say
he was working on it and that he was adopting
our proposals. However, it is better late than
never and the legislation is now before the
House. We should deal with it in as sensible a
way as possible.

When I saw that the Minister had taken the
Fine Gael proposal on board and adopted it vir-
tually line for line and word for word, I decided
to withdraw the Private Member’s Bill as I did
not see any point in duplication. I also was aware
that the Minister could not move his Bill tonight
while my Bill was before the House. There is a
precedent in this House that there cannot be a
duplication of legislation. I discovered that the
Minister would have required a special motion to
move his Bill tonight because it would have been
duplicitous of the Fine Gael Bill. This was
another reason for clearing the Fine Gael Bill off
the stocks since it was to be incorporated into the
Government Bill and this would ensure that the
provisions would be passed. I am well aware that
legislation from the Opposition benches generally
has very little chance of being passed and I was
particularly keen to ensure that with regard to
such an important area of child protection there
was law on this matter.

It is important for the Government to clarify
its position with regard to the clear decision on
the referendum made by the all-party committee
on child protection. The Fine Gael leader,
Deputy Kenny, has made it clear that we want
to see the legislation on child protection and the
necessary referendum to underpin that legislation
in place as soon as possible. I now have a real
concern that because the welfare issues as enunci-
ated by the Taoiseach were thrown into the mix
the referendum on child protection will not be
held in the near future. The Government appears
to have made up its mind that it would not run
the referendum on child protection on its own.
For that reason, those of us in Opposition are
forced to raise questions on the broader issues.
The issues relating to child protection had been
carefully examined but perhaps the safeguards to
be put in place on the issue of soft information
had not been sufficiently examined. In my letter
to the Minister of State, Deputy Brian Lenihan, I
stated the aspect that needed to be clarified was
how this was to be dealt with in legislation.

The referendum was ready to run but it now
seems that it will founder because of the add-on
aspects regarding child welfare. We will end up
with no referendum and no legislation on that
issue in the short term, during the term of this
Government. I am not happy with this outcome.
I want to get to the heart of the issue to ensure
the child protection measures, in so far as we can,
are on the Statute Book and are constitutionally
sound. This proposed legislation is a related
matter in its aspect of child protection.

I am happy to support these measures. I am
not happy that they are all being passed in one
sitting. Neither the Minister nor the Government
has given any clear explanation why there is not
a pause in order to ensure the legislation is abso-
lutely right. I had not seen the measures relating
to importuning and soliciting until this morning.
I had the opportunity to consider the other issues
fully three years ago. I wish to put down a
marker. I support the reinstatement and the
extension of the offences relating to importuning
and soliciting. However, Committee Stage of the
Bill could be taken tomorrow or Thursday and
people would have an opportunity of careful con-
sideration. It is vitally important that whatever
legislation is put in place now will stand up to
the rigours of questioning before the courts. The
Minister knows better than most and he has a lot
more experience than I have of the Central
Criminal Court. He knows the abilities of the law-
yers who will test not just the Bill and its sections
but every word and phrase in it.

I refer to an article by Fergus Finlay on this
issue in today’s Irish Examiner. He quoted the
Minister on the Criminal Law (Sexual Offences)
Act 2006 — the emergency legislation of last year
— as stating: “When the dust settles and the
frenzy is over it will be seen that my colleagues
in Government, myself and the Attorney
General, have acted competently, honestly, truth-
fully and with the best interests of the children in
mind.” Yet, here we are back again with further
emergency legislation. I wonder whether the
Minister still feels that particular sentence stands
up.

Having said all that, I am in favour of the Bill.
Let us get on and deal with it as effectively as
we can.

Mr. Howlin: The offence we are seeking to re-
enact this evening has had a curious legislative
history that I had the opportunity to re-examine
today. It seems, when one reads over the enact-
ments, to have been characterised by some funda-
mental errors as to its purpose. It is, however, a
serious offence — the offence of soliciting or
importuning a child for sex. It is an offence which
I do not believe is a minor one, and one which I
believe every citizen would regard to be a
serious matter.

When I say there were fundamental errors over
time in its purpose, I do not expect to hold the
current Minister for Justice, Equality and Law
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Reform responsible for the errors of his prede-
cessors. However, he has a responsibility to
account for the current state of affairs. To be fair,
in his opening address, he very fairly accepted
responsibility, although pointing to everybody
else who could have shared it. However, the onus
and responsibility lies with the Minister for
Justice, Equality and Law Reform, who brings
legislation before the House.

It is worth noting that the legislative history
was characterised by four guillotined debates, of
which tonight’s is but the latest. As a result, the
section in question was never adequately scruti-
nised or debated by this House. The offence dates
back to 1993, when the then Minister, Mrs. Máire
Geoghegan-Quinn, introduced the Criminal
Justice (Sexual Offences) Act of that year. That
Act was primarily concerned, in agreement with
the Labour Party, with abolishing the offences
which criminalised homosexual behaviour
between consenting adults, but, consequentially,
amendments were required to deal with prosti-
tution and soliciting.

The then Minister, Mrs. Geoghegan-Quinn,
speaking in the debate on 23 June 1993, stated:

I have . . . taken the opportunity in the Bill
to revise and update the law in relation to pros-
titution and related offences. Section 6 creates
a new offence of soliciting or importuning for
purposes of the commission of a sexual offence.
The offences comprehended by the section are
those under section 3, 4 or 5 of this Bill and
sections 1 or 2 of the Criminal Law
(Amendment) Act 1935. This section will
replace section 1(1) of the Vagrancy Act 1898,
under which it was an offence for a male per-
son in any public place to persistently solicit or
importune for immoral purposes.

Section 6 will protect young persons and
mentally impaired persons from being solicited
or importuned for sexual purposes, whether
heterosexual or homosexual, and whether the
person soliciting or importuning is a male or
female. It does not matter whether the sol-
iciting or importuning takes place in a public
place or not as the type of offence that could
be committed could well be committed in a
private residence. We are all aware that some
child sexual abuse is committed by neighbours
or friends of the parents of children who are
abused and quite often the potential abuser will
solicit or importune the child in his own home
or even in the child’s home.

It was clear from Mrs. Geoghegan-Quinn’s
speech that she believed section 6 had nothing
to do with prostitution and that the offence was
broader in its scope. Hence the reference she
made to neighbours and friends. However, for
such a serious offence, the penalties, as the Mini-
ster rightly stated, were minor and the offence
was summary. It is not as if it was a minor offence
like loitering. This was a mistake.

There was no clarity on the thinking behind the
section because it was not reached due to the
guillotine. In any event, the new offence was
prosecuted. In one year, 2000, there were 55 pros-
ecutions and 34 convictions — that year is as far
back as the record can go. Some 40 of those pros-
ecutions were in Dublin, with 15 in the south east,
and, interestingly, there were no prosecutions in
the other regions. Then, in 2001, an amendment
to the 1993 Act was made by section 250 of the
Children Act. This amendment repeated, more or
less exactly, the words of the 1993 Act introduced
by Mrs. Geoghegan-Quinn, but with the insertion
of one new phrase, “(whether or not for the pur-
poses of prostitution)”. The offence would now
read that “a person who solicits or importunes
another person (whether or not for the purposes
of prostitution) for the purposes of the com-
mission of an act which would constitute an
offence” is guilty of an offence. It seems the
amendment was designed to make it crystal clear
what was intended in 1993, namely, that the
offence had nothing to do with prostitution and
everything to do with protecting children against
exploitation.

I read the explanatory note that accompanied
the Children Act 2001 but, bizarrely, it stated the
exact opposite. The explanatory noted stated:
“Section 250 proposes a new offence which pro-
vides a higher penalty for soliciting or importun-
ing a child for the purpose of prostitution”. This
is bizarre. In fact, the section did not create any
new offence and merely restated the 1993
offence. Again, the section was not debated or
referred to on any Second Stage or Committee
Stage debate, and the debate itself was guillo-
tined. If the Minister has access to the briefing
notes prepared for that debate, he should explain
to the House whether the draftsman was correct
or whether the author of the explanatory memor-
andum was correct, and what was intended.

Whatever the reason for the confusion, the
enactment of the amending legislation seems to
have coincided with a dramatic reduction in pros-
ecutions for the offence, a point on which the
Minister has taken many opportunities in the past
few days to present this as being a minor offence.
I do not know why, but since the enactment of
the Children Act 2001 this offence seems to have
fallen away. Part 12 of the Children Act, which
includes section 250, came into operation on 1
May 2002. The Garda annual reports show that
from 55 prosecutions the previous year, there
were just two prosecutions in 2001, none in 2002,
two in 2003, none in 2004 and none in 2005, the
last year for which we have published data. There
is no explanation in the reports as to why there
was a sudden fall off in prosecutions from more
than 50 cases a year to virtually none. Why did
this happen? It is hardly as if the practice ceased
or the behaviour stopped.

As I have said, the main thrust of that amend-
ment was to broaden the offence by making it
clear that the soliciting and importuning did not
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have to be connected in any way. This was the
intention in Ms Geoghegan Quinn’s 1993 Act but
the later amendment made the position crystal
clear. In reality, however, that clarification or
expansion never had the effect of leading to more
prosecutions. In fact, since the 2001 Act, pros-
ecutions under this offence have largely dried up,
as the Minister pointed out. There may have been
a change in either policing or prosecution policy
following the 2001 amendment. If so, who made
that policy decision and who had authority to
issue a directive that an offence should not be
prosecuted? Perhaps it is simply a matter of
recording information differently but I would be
interested to hear the view of the Minister as to
what he regards as a serious enough offence to
require the introduction of emergency legislation
to reinstate, and why, having had a record of
prosecution from its initial enactment in 1993,
prosecutions should dry up in recent times.

We then had the third guillotined debate,
which was on the emergency legislation intro-
duced last year. When that legislation was
brought to the House, there was an interesting
debate, which I reread today. It is enlightening to
reread it in the light of yet another emergency
enactment to protect children being presented to
the House. As I said during the debate last year,
from the time the Supreme Court delivered its
original judgment the Labour Party position was
crystal clear, namely that temporary legislation
should be introduced to close the loophole caused
by the Supreme Court decision relating to the
1935 Act. Unfortunately, the Government
rejected the Labour Party’s careful, staged and
reasonable proposition and the Minister for
Justice, Equality and Law Reform introduced a
single measure which went well beyond the
requirement to close the loophole in the 1935
Act. I said at the time that the Minister was intro-
ducing a permanent measure without a sunset
clause and if that approach was to be taken it
must be with great care. In several fundamental
areas the Bill he introduced fell far short of that
standard.

The Minister said he had been thinking over-
night on the subject and introduced amendments
accordingly. That is no way to introduce funda-
mental law, particularly law that protects our chil-
dren. We face emergency legislation yet again
because we never had the time to properly scruti-
nise the measures involved. The Minister is cor-
rect to say we need a consolidation Act to
reinstate in a joined up, clear way all the enact-
ments to protect children against sexual deviancy
and predation. It should be done as a matter of
urgency and I am aware work is under way in the
Minister’s Department in that regard.

I will not rehearse the full debate because I do
not have time but much of it bears repeating
tonight. I said that rushed law was normally
flawed, if not outright bad law. I said the Bill
attempting to address the requirements of the

constitutional decision of the Supreme Court was
flawed and that the Minister was introducing fun-
damental laws into this House which he would
later regret. We have reached a point of regret
tonight.

I will deal with an issue raised earlier in the
day by the leader of the Labour Party, Deputy
Rabbitte, which was addressed in the Minister’s
opening remarks. I listened to his detailed legal
response to a very important point but I have not
had time to take advices on the matter or to make
sure the Minister is right. We will not have time
to reflect on it during the course of the debate in
the House and that is not a good way to bring
certainty to such matters. The leader of the
Labour Party gave an account of what happened
last year, when the Supreme Court judgment
struck down as unconstitutional an offence under
the 1935 legislation prohibiting unlawful carnal
knowledge of a child. The offence, as the House
will recall, was struck down because it concerned
absolute liability and did not allow a defendant
the defence of honest mistake. The fact that a
defendant believed a child was over age was irrel-
evant to that offence. The Supreme Court held
that, in the context of serious offences involving
moral blame, there had to be a defence for a per-
son in that situation. I will not repeat everything
the leader of the Labour Party said but it is
clearly on the record.

The Minister is a learned counsel and I am not.
I ask him to correct me if I misheard but he said
the 1935 Act was constitutionally flawed because
it predated the Constitution and enactments sub-
sequent to the passing of our Constitution were
deemed to have constitutional effect. The honest
mistake provision would be applied automatically
to the courts and did not need to be recited
directly in the legislation. Is that correct?

Mr. McDowell: It is more or less correct, but
the Deputy oversimplifies the matter.

Mr. Howlin: I may oversimplify the matter but
we need to get it clear before Committee Stage
because we are expected to draft amendments to
the Bill. I am advised that defences are put into
Acts which create offences not just because they
are required by the Constitution but so that we
in this House, the elected Members of the
Oireachtas, can define the substance of those
defences, instead of leaving the courts to make
determinations without our guidance. If the
courts are obliged to read a defence of honest
mistake into this Bill, as the Minister indicated to
the House, on whom will the burden of proof lie?
Will the prosecution have to prove beyond
reasonable doubt that the defendant was aware
that a child was under age or will it be for the
defendant to prove on the balance of probability
that he was not? If we legislate on the question
we can specify what the rule should be. If we do
not we leave it open to individual judges to make
the determination.



85 Rail 6 March 2007. Freight 86

In the absence of legislation putting the burden
on the defendant, it is open to the courts to
decide that the absence of honest mistake must
be proved by the prosecution, rather than the
reverse having to be proved by the defence. If the
courts are required to rule on the issue rather
than the Legislature, will the defence be one of
honest mistake or one of honest and reasonable
mistake, which we could determine? Will it be
enough for a defendant to be honestly mistaken
about a child’s age or will he have to show that,
in all the circumstances, it was reasonable to
make that mistake? These are issues which will
bedevil prosecutions under tonight’s Bill if we do
not take it upon ourselves to deal with the issue
in the legislation. I would have liked more time to
take better and longer advices on these matters,
rather than having to respond to the Minister’s
speech on Second Stage without even having left
the Chamber.

These are important issues which we must get
right. I reject the Minister’s claim, “Leaving aside
for a moment that section 6 of the 1993 Act is
rarely, if ever, used to convict persons, there is no
shortage of more serious offences which the
Garda can use to charge persons”. Such offences
do not exist for certain types of crime. For
example, there is none for the man who hangs
around outside a public lavatory or a school and
approaches a child and importunes the child for
sex. Unless a sexual act is committed, Internet-
related and other law does not come into effect.
We need this serious offence as a stand alone
offence on our Statute Book. The Minister must
agree with that or we would not be in the House
tonight. It would be a catastrophe if, on the
fourth attempt to deal with this matter, we made
another mistake in a guillotined debate and the
case was made in court that the burden of proof
rested not with the defendant but with the
prosecution.

7 o’clock

We asked that the legal advices from the
Attorney General be presented to us in advance
of the debate but that did not happen. We have

had to absorb the Attorney
General’s response to the Tánaiste,
and that of his own legal expert

advisers, but those two authorities were wrong
last year. They were wrong on another serious
matter, which I will not deal with on Second
Stage but will on Committee Stage, namely the
knocking down of the offence of abuse of a
minor. That was one of the main offences used
to prosecute offenders connected with the Ferns
Report. God knows that, given my geographical
location, I am familiar with those offences. Gross
indecency against a minor under the age of 15
was, I believe inadvertently, knocked down last
year. The Minister originally said that was not the
case, then that it was and, more recently, that he
had intended to knock it down because it was not
gender neutral. However, we need that offence
and hope to have time on Committee Stage to
discuss it.

These are important issues and there is a
responsibility on us to get it right. The public will
not countenance another cock-up relating to the
protection these Houses put in place for vulner-
able and innocent children. I regret we will have
inadequate time to tease out the issue satisfac-
torily. I greatly regret that we may be obliged to
revisit these issues and engage in a more in-depth
debate on them when further loopholes are
identified.

Debate adjourned.

Private Members’ Business.

————

Rail Freight.

Ms O. Mitchell: I move:

That Dáil Éireann,

— notes that Ireland’s greenhouse gas
emissions have grown by 25% since
1990, with transport emission growth
the highest in any sector;

— recognises that emissions in the trans-
port sector have grown by 160% over
the same period, with road transport
accounting for virtually all of this
growth;

— acknowledges that to reduce transport
emissions we must prioritise the
development of sustainable transport
modes and must reduce Ireland’s
dependency on road-based goods trans-
portation; and

— notes that the amount of goods carried
by road in Ireland has grown by 70%
over the last ten years, while that
carried by rail has declined
dramatically;

calls on the Government to:

— urgently address the growth in transport
emissions by developing our rail freight
sector as a viable and sustainable alter-
native to road-based freight trans-
portation;

— immediately halt the decline in our rail
freight sector by preventing the further
erosion of rail freight infrastructure and
rolling stock;

— introduce independent regulation of the
rail freight sector, which will also be
tasked with promoting and growing the
rail freight sector; and

— provide State supports to the rail freight
sector to promote its growth and to
increase the level of goods carried
nationally by rail.
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I wish to share time with Deputies Shortall and
Boyle.

I move this motion on behalf of Fine Gael,
Labour and the Green Party. The thrust of the
motion is to try to halt the decline in the rail
freight sector and to make it into what we believe
it can be, namely, a vibrant and growing industry
that will contribute to reducing carbon emissions
and congestion on our roads. The Opposition is
entirely in agreement about this joint motion and
that signals how important we consider this issue
to be, particularly in the context of the economy
and the environment.

Everyone believes that this is a crucial period
for rail freight. The latter has, to some extent,
reached a tipping point. If people continue to talk
down the rail freight sector and if there is any
further loss of business, infrastructure or rolling
stock within it, the trend against it will become
almost irreversible. In other words, the rot is
unstoppable. We will lose the entire sector unless
we take action of the kind to which the motion
refers.

At a minimum, we must stop the complete
destruction of this sector. Rail freight has for
many years been talked down by CIE, Iarnród
Éireann’s road haulage division, the shareholder,
namely, the Government, and those in the road
haulage sector. We have been informed that it is
not viable, that the distances in Ireland are too
short, that there is too much handling of goods
required and that road freight is more flexible
and economically viable.

When listening to reports regarding total grid-
lock on the M50 earlier today caused by two
trucks crashing into one another, I could not help
wondering whether those trapped on the motor-
way — in some cases they were sitting motionless
in their vehicles for up to two hours — are of the
view that the transfer of goods by road is cheap.
All the business not done this afternoon — a
great deal of it will never be regained — as a
result of the incident involving those two trucks
shows that road transport does not come cheap.
Everyone affected by what happened on the M50
today lost out financially.

Cost lies at the heart of this issue. If one carries
out a direct comparison between transporting a
container by road and sending it by rail, road is,
on the face of it, cheaper. Whether it remains that
way is another matter. I am of the view that it
will not remain cheaper to transport freight by
road. The relative economics of road versus rail
transport are changing every day. Petrol is
becoming scarcer and more expensive and roads
are becoming congested and traffic slower, which
adds to everyone’s costs. An increasing number
of carbon credits will have to be purchased in
order to offset the emissions caused by trucks
transporting goods. Even on the basis of a
straight comparison, it is no longer certain that
road will always be the cheaper option.

We must also recognise that the hidden costs
paid by taxpayers, private individuals and the
Government on our behalf are absolutely enor-
mous. Among these is the fact that the emissions
into the environment are infinitely in excess of
those associated with rail freight and that
people’s use of non-renewable carbon-based fuels
is incredibly inefficient. Road congestion costs
are increasing for all road users as a result of the
ever-increasing number of heavy goods vehicles,
HGVs, using our roads. The cost of road acci-
dents involving trucks are, relative to the
numbers of such vehicles on our roads, are
extremely high. For example, trucks represent
10% of all traffic but they are responsible for
causing 20% of road accidents. When one is
involved in an accident with a truck, one has an
extremely slim chance of survival.

We all bear the cost of road transport. The
most recent example of this is the Dublin Port
tunnel, which cost \1 billion and which was built
exclusively for trucks. The Minister has stated
that he does not believe in subsidising freight and
yet we spent that amount on constructing the tun-
nel. In addition, millions will be spent each year
in order to ensure that it remains operational.
The tunnel emerges from a port out of which a
number of rail lines also run. However, not a sin-
gle tonne of freight is transported out of Dublin
Port on those lines. No attempt has been made to
maximise the value of the existing asset, nor was
any attempt made to carry out a comparative
value analysis. It was merely a case that we
should get rid of the old and get on with the new.
The various economic, environmental and social
forces indicate that we have been overtaken by
events and that we are rushing headlong in the
wrong direction.

There are many imponderables regarding the
future of transport. For example, there are many
outstanding questions in respect of climate
change and how best we might deal with it in the
context of transport. There are also many out-
standing questions regarding trading patterns and
how they will develop, how goods will be distrib-
uted and how the pattern relating to their distri-
bution will change in the coming years. At a time
of such uncertainty, it is all the more important
that we should not commit the absolute folly of
getting rid of the rail freight option completely
and leave ourselves with no choice when the
direction we are going to take in respect of trans-
port becomes clear.

The Minister has suggested that it would be
outlandish to subsidise the private sector in trans-
porting its goods by rail. I cannot believe that the
Minister cannot see that he is already providing
a massive subsidy in respect of the transport of
goods by road. All Fine Gael, Labour and the
Green Party are seeking in this motion is the
creation of a level playing field. We want to give
the rail freight sector a chance by putting in place
a regulator. The latter and the market could then
decide what is needed to allow the sector, in
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terms of its viability, to compete with and over-
come road transport in respect of the transport
of some goods. We accept that not all goods are
suitable for transport by rail. A modest subsidy,
be it a capital subsidy or a subsidy paid per kilo-
metre travelled, per tonne or whatever, may be
all that is required to kick-start the sector. If the
introduction of a subsidy does not work, then so
be it. We would, however, lose nothing by trying.
The cost of a subsidy would, in any event, prob-
ably be more than offset by the cost of the carbon
credits we will be obliged to purchase.

With the right regulatory environment and a
benign regime of financial supports, rail freight
will work in respect of the kind of goods that it is
intrinsically unsuitable, unsafe and undesirable to
transport by road. For example, bio-fuels would
be eminently suitable to be transported by rail
freight.

The massive growth in our economy has seen
an explosion the number of HGVs on our roads.
The number of such vehicles increased from
140,000 to over 260,000 in ten years. In 1995, Irish
railways were responsible for the transportation
of 6 million tonnes of freight annually. This rep-
resented approximately 10% of all freight carried
nationally. At present, just over 1% of freight
goods are transported by rail. This goes against
all logic. It also runs contrary to the much publi-
cised global priority being given to the develop-
ment of sustainable and environmentally-friendly
modes of transport.

The Environmental Protection Agency
recently indicated how the level of carbon emis-
sions has increased in recent years. The transport
sector, in the context of its output, is way ahead
of every other in this regard. I do not believe it is
possible for us to continue to ignore the figures
and also to completely ignore the freight sector.

The Government recently set targets in respect
of trying to take action in this area. However,
these may lack credibility coming, as they do, so
late in its ten-year term of office. The current
Administration has completely ignored rail
freight and has no ambitions in respect of it. Rail
freight has huge economic benefits. It is almost
impossible to quantify the costs relating to road
congestion but I suspect they are increasing on
a daily basis. The cost of congestion to business
generally is put at approximately \2 billion, but I
suspect the cost has grown since that figure was
suggested. An average freight train can remove
up to 50 HGVs from the roads. It is madness to
ignore such potential at a time like this. Per tonne
carried, rail produces approximately 10% of the
amount of carbon dioxide produced by road
transportation, and yet we continue to ignore it.
I mentioned already that such vehicles account
for 20% of road accidents but only 10% of the
traffic.

The only notable aspect of the Government’s
action policy to deal with emissions announced
this week was that it contained nothing new and
nowhere was there any commitment to rail

freight. Other EU member states have been quick
to appreciate the benefits of rail freight in terms
of the environment, economic viability and safety
advantages for other road users. They also recog-
nised that until they take drastic steps to reduce
their national reliance on motor vehicles of all
kinds, the environmental, economic and health
damage caused by emissions and congestion will
continue to affect quality of life.

Other member states have no difficult with giv-
ing subsidies to rail freight. We have always heard
the EU does not allow the Government give sub-
sidies to various areas. This is the one area where
the EU not alone allows subsidies but encourages
and promotes them and believes they can be well
justified in terms of the shift from road transport
and the reduction in emissions resulting from the
shift to rail freight.

Over the past number of years we have seen a
significant decline in rail freight in Ireland due to
the lack of vision demonstrated by the Govern-
ment, and yet there has been considerable invest-
ment in the rail network. While I understand \1.5
billion has been spent already and billions of euro
more is planned to be spent over the next number
of years under Transport 21 and beyond, one
must ask is it wise to ignore this entire sector and
not sweat the asset in which we are investing so
heavily, and having invested over the past decade
and with plans to do so in the next decade, why
we do not get the maximum value and ensure the
taxpayer, who is paying for this considerable
investment in rail transport, gets more than pass-
enger transport. The existing network is unutil-
ised right through the night, which is the ideal
time to transport goods, and without any impact
on passenger trains we could have trains running
through the night.

The Minister has repeatedly rattled off the
same old mantra that there is no future in rail
freight in Ireland. He comes in here and states he
has never sought to question rail freight and,
when analysed in the light of growing carbon
emissions, that he believes it cannot make any
contribution and is unviable. He does not seem
to recognise that it has never been considered and
that he always takes his advice from the same
source, CIE, which itself is not interested in any
way in the rail freight sector.

Tonight’s motion by Fine Gael, the Labour
Party and the Green Party has as its central aim
the reinvigoration of the rail freight sector. We
believe rail freight has an important future. We
set out the three basic requirements to achieve
this aim and we are committed to advancing this
agenda.

In the time remaining, I will go through those
three elements. The first is that an independent
regulator with expertise in the industry be
appointed as soon as possible. Since 2006, as the
Minister will be aware, the EU rail networks and
the domestic rail networks of member states,
have been open to outside operators. In essence,
this means any EU operator can enter the Irish
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market and operate freight services on the net-
work. However, to date the Minister has done
nothing to attract new operators into the market.
If anything, he has prevented and discouraged
new entrants by his utterances and his indiffer-
ence to the freight sector. He is not interested in
pursuing this. I am aware of freight operators
who have expressed interest in such services and
who have been discouraged by the closed door
policy operated by the Minister and Iarnród
Éireann. This unambitious attitude — to call it
that is to be kind — to expanding rail freight
underlines the need for an independent freight
regulator.

Under the current regulatory system for rail
freight the Minister for Transport acts as the
regulator but defers to Iarnród Éireann’s auth-
ority and advice in managing access to the net-
work and, most importantly, in setting the
charges to access the rail system, and that is not in
anybody’s interests. The Minister for Transport’s
role as acting effective rail freight regulator
clearly conflicts with his role as primary share-
holder in Iarnród Éireann. While the role played
by Iarnród Éireann is not conducive to encourag-
ing outside operators into the market, clearly that
company feels such operators would be in compe-
tition with it although there is no reason to
believe that would be so because the rail network
can be used at night for freight and if tenders
were sought through a regulator, Iarnród Éireann
would be as capable, and probably better placed
than anybody, to provide such services. The criti-
cal step to kick-start the industry is the appoint-
ment of a regulator who would be independent
of the Minister and Iarnród Éireann and respon-
sible not only for regulating the industry but for
actively growing and encouraging the transport of
freight by rail, whether by private or public
operators.

The motion also calls for an end to Iarnród
Éireann’s disposal of freight infrastructure and
rolling stock, which has been going on wholesale
right around the country. It is heartbreaking to
see this happening and to see the potential for
development of rail freight services being sold
and allowed to disintegrate, and the private sector
being allowed build over rail lines ensuring, by
indifference and neglect, that the industry cannot
be resuscitated. This practice must end today. I
do not even want to wait for a change of Govern-
ment in the next few weeks. We demand and end
to the practice on behalf of all taxpayers who see
their assets being frittered away by this
Government.

We want a dedicated State support for our rail
freight sector. I recognise that in order to opt for
rail freight and make it commercially viable there
will be a need, at least initially, for State support
for the sector. This is the norm in most European
countries where active promotion of this sector
and state incentives have resulted in significant
growth in the percentage of goods carried by rail.

Our closest neighbour, the UK, has successfully
grown this sector by 60% in the past ten years
and that is the direction in which we want to
proceed.

New economic and environmental challenges
will compel all policy makers two adapt. All
future State investment must take into consider-
ation the environmental effects of those decisions
and the impact on the country’s carbon footprint.
We cannot afford not to think in the round about
all decisions that are being made. Rail freight is
clearly a much more sustainable mode of trans-
port, and one which will reap significant benefits
for all of us. We cannot ignore the untapped
potential of this sector and we should allow its
capacity to reap significant environmental
benefits and reduce our carbon emissions.

This must be a priority for any government. It
will become increasingly important, no matter
what government or economy one is speaking of.
I urgently ask that the Government consider the
motion we are putting before the House. It needs
to be addressed, no matter what Government is
in power. I am happy to propose this motion on
behalf of Fine Gael, Labour and the Green Party.

Ms Shortall: The Labour Party is happy to
jointly table this motion along with Fine Gael and
the Green Party. No doubt it will be supported
by many other Members because it is a common-
sense approach to an aspect of transport policy
that is critically important. The proliferation in
road freight comes with a significant cost in
damage to the environment, as a contributing
factor to deaths on the roads, as a major contribu-
tor to road congestion, and in the lack of competi-
tiveness for the business community.

Ours is a commonsense approach which pays
attention to what is happening in other EU
member states. In many ways, it could be
described as a “no-brainer”. The intention is to
encourage action by industry on something that
will benefit the entire community on several
fronts.

Nothing symbolises the Government’s inaction
and laissez-faire attitude to transport and the
environment more than its attitude to rail freight.
Basically, this Government does not have any
policies for rail freight. The latest pan-European
statistics on rail freight show that Ireland experi-
enced a significant reduction in the tonnage of
goods carried by rail in recent years. Rail freight
decreased by 28% in 2005 and a further 47% in
2006, with the result that it has all but disap-
peared. The latest CSO statistics indicate that the
large white van rather than the freight train is
now the workhorse of our freight industry. Practi-
cally all our transported goods, or 99.5%, are
transported by road. That is a serious indictment
of the failure of the Minister for Transport and
his predecessors to devise holistic transport poli-
cies that would ensure freedom of movement and
protect our environment. Little or no action has
been taken and there has been no attempt to
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initiate any new policies that might reverse the
dramatic downward trend of recent years. In
2005, almost 100,000 goods vehicles travelled 1.4
billion freight kilometres and carried 172 million
tonnes of goods. By contrast, rail freight carried
only 2 million tonnes in 2005 and less than 1 mil-
lion tonnes in 2006. That is a further indictment
of this Government’s lack of policies.

I can give several examples of where the trend
of recent years could be reversed by transferring
significant business from road to rail. On various
parts of the Dublin-Sligo line, the transport of tar,
containers, kegs and bulk oil was discontinued in
2005. Oil and unit-load container services were
discontinued in 2005 on various parts of the
Dublin-Westport line, while kegs went in 2006.
This happened because the Minister took a com-
pletely hands-off approach to the issue. On var-
ious parts of the Dublin-Galway line, transport of
containers discontinued in 2004 and 2005 saw the
loss of kegs and cement. Transport of fertilisers
was discontinued on various parts of the Dublin-
Cork line in 2002, with cement following in 2004,
containers in 2005 and kegs and beet in 2006. On
the Dublin-Belfast line, fertiliser and cement
freight was lost in 2003, while containers and kegs
followed in 2004. On the Limerick-Rosslare line,
containers were lost in 2005 and kegs in 2006. On
the Cherryville Junction-Waterford line, con-
tainers were lost on 2005 and kegs in 2006. It
appears that much of the lost business will never
return. That is an indication of the Minister’s
inability to realise the broader picture when it
comes to transport and the environment.

The Government cannot say it was not warned
about this. The strategic rail review of 2003 set
out four options for the Government on rail
freight, namely to do nothing, to stimulate
Iarnród Éireann to improve its position, for the
Government to become actively involved in
growing rail freight, which is the logical and
responsible approach, or to limit Iarnród
Éireann’s role and introduce new logistics part-
nerships. Save for complying with a few EU
directives, it is clear to all that the Government
has chosen to do nothing. Its lack of policy on rail
freight has allowed Iarnród Éireann to shed its
rail freight operations and dismantle much of its
infrastructure. The strategic rail review spelled
out in detail the consequences of doing nothing,
warning that the disappearance of rail freight
could pose serious problems for the future in
terms of congestion and the environment. That
report indicated the cost of doing nothing was \63
million per year, which must be a significant
under estimate of the real cost. In environmental
terms, the transport sector was responsible for
33% of Ireland’s energy related CO2 emissions in
2005 according to Sustainable Energy Ireland.
This was higher than any other sector. Within
transport, road transport accounted for 65% of
the total fuel consumption. Fuel consumption by
road freight was of particular significance,
increasing by 264% over the period from 1990 to

2005, or 9% per annum, which makes it the mode
with the highest growth rate.

The 2004 road traffic collision fact book, which
is the most recent edition, reveals that 19% of
vehicles involved in fatal road deaths and 13% of
the vehicles involved in accidents where victims
suffered injuries were goods vehicles. That adds
a significant additional cost to transporting most
of our freight by road. Given that the economic
cost of every road fatality is estimated as being in
the region of \1 million, there are clear economic
as well as environmental and societal reasons for
encouraging a switch from road to rail freight.

When I raised this issue in a parliamentary
question to the Minister a few weeks ago, he
could not point to any clear policy initiative
undertaken by this Government on rail freight
other than the minor EU directives I referred to
earlier. He claimed that Iarnród Éireann con-
tinues to pursue a policy of growing its rail freight
business where opportunities present. That is pat-
ent nonsense because, in the absence of a subsidy
or some kind of financial incentive, Iarnród
Éireann has no chance of growing its rail freight
business, as the experience with Norfolkline
clearly demonstrates. That company wants to
expand its trade in Ireland by moving freight by
rail but it is not cost-effective for it to do so
because our Government offers no incentives.

The situation could be very different. The Irish
Exporters Association claims it has 22 companies
interested in rail freight. Significant opportunities
would arise for regaining rail freight if the
Government made it financially viable. Container
transport could be restored to the lines from
Clonmel and Ballina to North Wall, Waterford to
Cork and elsewhere. The cement business could
be reinstated. The current quantities of timber
being transported to Waterford could be
increased and timber freight could be restored to
Clonmel. The Minister has only to observe the
practice in many other EU countries. In Britain,
a grant is made available to the rail user, with a
subsidy offered towards infrastructure and rolling
stock. In France, a grant is available to the state
operator amounting to a subsidy to SNCF. In
Germany, a tax break offers operators a 50% dis-
count on energy taxes. In Austria, a grant is avail-
able to rail users and subsidies are paid on infra-
structure, rolling stock and training. The Minister
should open his eyes to the policies of other EU
states on rail freight. If it is to be encouraged and
expanded, a system of subsidies must be in place
and that is key proposal in the motion. It is also
time to lay to rest a number of the spurious argu-
ments against offering a financial incentive to
encourage rail freight. The usual argument that
such freight cannot survive in Ireland because the
distances are too short does not hold water. Two
of the most profitable freight flows operated by
Iarnród Éireann are Tara Mines zinc ore, for
which trains travel approximately 48 miles, while
the shale traffic on the Limerick-Ballybrophy
route to Irish Cement’s factory in Mungret,



95 Rail 6 March 2007. Freight 96

[Ms Shortall.]

County Limerick, travels only 16 miles. There are
also many examples of short, profitable routes
throughout the UK.

The motion, jointly tabled by the three main
Opposition parties, is sensible and logical and its
proposals could be implemented quickly if the
political will existed. They would bring
undoubted benefits by improving road safety,
reducing traffic congestion and, most important,
improving the environment. There are no further
excuses for failing to act.

Mr. Boyle: I am pleased to contribute to the
debate on behalf of the Green Party. This is one
area in which the three main Opposition parties,
who jointly tabled the motion, would make sig-
nificant changes in the way the country is run.
The motion also highlights the paucity of Govern-
ment thinking on tackling one of the most
important issues globally, namely, climate
change. The motion refers to a rational approach
to transport policy. Unfortunately, standing in its
away is a Cabinet member who has shown no san-
ity or rationality when it comes to transport
policy and it is unfortunate that he is not present
to contribute to the debate. I hope he takes an
opportunity to answer a number of the charges
we will make against him.

The Minister for the Environment, Heritage
and Local Government has made a hollow boast
that the very least the Government has managed
to achieve is to decouple economic growth from
increases in carbon emissions. Such decoupling
has been achieved everywhere else in the world.
However, this is an even more hollow boast when
one considers that road freight over the same
period has increased at a faster rate than econ-
omic growth. The other side of that equation is
that rail freight has decreased accordingly
because of the lack of effective Government
policy in this area. Road freight accounts for 96%
of all freight transported and that percentage is
increasing while the European average is 77%.
Ireland once had the most extensive rail network
in the world. The bones of such a system remain
should the political will exist to invest in rail
infrastructure on a par with investment in roads.
However, last year the Government spent six
times as much on roads than on public transport
and, as a result, we are lagging behind in what
can be achieved.

Other elements of policy need to be put in
place. Ports such as Rosslare, Waterford, Foynes
and Cork should be used more because they have
rail links, which could be connected to the
national system, thereby providing for more
freight to be carried. The State should move away
from a radial rail system, which comprises only
lines in and out of Dublin, and restore the rem-
nants of the rail system, which covered all points
north, south, east and west. For example, the rail
corridor between Cork and Limerick is still in
place. It passes through Patrickswell into

Limerick city and would obviate the need to
travel through Limerick Junction. The western
rail corridor could be opened sooner and could
be extended further than the Government pro-
poses. Last weekend I read a book on the Letter-
kenny to Burtonport railway line, which was still
in operation in 1935 when my father was a young
man. These decisions had a negative effect on the
promotion of our rail infrastructure.

Sinister decisions relating to rail freight have
been made in recent years. For example, in my
constituency, the freight hub in Cork depends on
the Norsk facility, which has been put up for sale.
In recent years, the rail turntable, which allowed
freight trains to change direction, because Cork
is a terminus, was dismantled. This was an
attempt to disentangle the rail freight infrastruc-
ture. Previous speakers are correct that incentives
must be provided to achieve a balance between
road and rail freight. Under the current system,
however, significant subsidies are provided for
road freight. The motor tax paid by commercial
vehicles on the basis of road space used, the
weight of vehicles and the consequent damage
done to the road surface is out of proportion with
the tax paid by private car users. As the playing
pitch in this regard is not level, commercial road
freight is subsidised significantly. If the same
principle were applied to rail freight, I would be
confident that we could begin to turn the current
statistics around.

The Minister for Transport has stated he has
been informed by Irish Rail about difficulties in
expanding rail freight. When I was first elected as
a councillor in Cork city in the early 1990s, I
asked the manager of Kent Station in Cork about
the future of the Cobh suburban line, which was
under threat. Thankfully, that is no longer the
case. The attitude of the manager, who has since
moved on, was that the Cobh line was not worth
preserving and when I pointed out that the town
had a similar population to Mallow, which is on
the Cork to Dublin line, it was news to him. That
reflected an attitude that not only existed in Irish
Rail but also in the Department of Transport. As
a result of biases in perceptions, which are not
backed up by statistics or potential, policy
decisions have been made that rail freight should
go the same way as the rail network in the 19th
century. This is not a smokestack industry, as it
offers future potential and hope to deal with
problems that we have yet to grapple with as a
society and on a global level. Rail freight deserves
more than the indifference the Government and
the Minister are showing towards it.

If rail freight is incentivised effectively, it has
the potential to create significant employment
growth. Its environmental potential would also be
unleashed if we managed to reverse the imbal-
ance between road and rail freight in Ireland. I
have run out of hope for the Government in the
remaining weeks of this Dáil and, therefore, the
next Government should at the very least seek to
achieve the same balance between road and rail
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freight as other European countries, which is 77%
by road and 23% by rail. A timeframe of ten
years should be set down to achieve that. It will
mean investment and a reversal of policy but, in
the long run, the country can achieve something
it used to when it had the largest network in the
world. Until we start believing that and putting
such policies in place, rail freight will become a
footnote in history. That is not something my
party is prepared to allow happen in Government
following the next election. Given the track
record — to use the pun — of the Government,
I cannot see it giving solace in achieving these
policy goals.

Minister of State at the Department of Trans-
port (Mr. Gallagher): I move amendment No. 1:

To delete all words after “Dáil Éireann” and
substitute the following:

“— notes that Transport 21, which provides
for an investment of \16 billion in public
transport, is focused on the delivery of a
state-of-the-art transport system that will,
inter alia, promote sustainable transport
solutions, including a modal shift from
private to public transport;

— welcomes the unprecedented capital
investment of over \12 billion by the
Government since 1997 in upgrading and
expanding the capacity of Ireland’s trans-
port infrastructure;

— welcomes, in particular, the Government’s
demonstrated commitment to the revital-
isation of the rail network and services
over the last ten years as evidenced by the
fact that:

— we currently have the fastest growing rail
network in Europe;

— Luas has been an unprecedented success;

— new rail lines and railway stations are
being continuously opened up; and

— Transport 21 represents a major commit-
ment to conventional rail as well as light
rail and metro to meet our future public
transport needs;

— notes the commitment to deliver a sus-
tainable transport action plan to guide
national policy.”

Ba mhaith liom mo chuid ama a roinnt leis an
Teachta Glennon.

I am pleased to address the House on this issue
and outline the significant achievements of the
Government in upgrading and expanding the
capacity of the transport system with a view to
enhancing sustainability. Traffic volumes have
grown in line with the population and growth in
the economy. There are now over 2.1 million
registered vehicles carrying more people and
freight than ever before. Our economic success

has created major new transport needs. We are
victims of our own success. We have created an
economic atmosphere conducive to investment.
However, the Government has responded to
these needs through the national development
plan and continues to do so.

I take the opportunity to outline in detail,
particularly from a public transport perspective,
what has been achieved since 1997. Over \2.5
billion of Exchequer funds was invested in public
transport capital projects between 1997 to 2006.
Nearly \600 million in Exchequer funding was
invested in public transport in 2006 alone.

In Iarnród Éireann which is at the heart of the
motion we now have one of the fastest growing
rail network companies in Europe, carrying a
record 43 million passengers in 2006. Significant
investment has taken place in rail infrastructure
to match this. There has also been a major rolling
stock investment programme. In December 2004
Iarnród Éireann placed an order with Mitsui for
the manufacture of 120 intercity railcars at a cost
of \263 million. Delivery of the new railcars has
begun and they will operate on the Galway,
Waterford, Limerick, Westport-Ballina and
Tralee routes. In 2005 Iarnród Éireann placed an
order for 30 intercity railcars — additional to the
120 already on order — to be deployed on the
Rosslare and Sligo intercity routes. The addition
of these new units will see the removal from
service of all older rolling stock and the provision
of clock face timetabling on all intercity routes.
The order has been further enlarged by Iarnród
Éireann following recent approval of funding for
a further 33 railcars to serve Portlaoise, Athlone
and Carlow.

Ms Shortall: The motion is about rail freight.
Does the Minister of State have anything to say
on that issue?

Mr. Gallagher: Some 67 new carriages have
entered service on the Dublin-Cork route at a
cost to the Exchequer of \117 million.

A targeted investment in the development and
enhancement of the Dublin suburban rail net-
work has been ongoing since 1997 in recognition
of the role played by rail in providing a real alter-
native to the use of the private car and tackling
congestion and related environmental problems.
The development of the Luas system at a cost of
\718 million was a major achievement and suc-
cess story in this regard. Both Luas lines have
progressed from planning and statutory approval
stages to construction and opening of the lines
within this period. Some 25 million passengers
were carried on the system during 2006,
exceeding expectations and creating the cultural
shift towards the attractiveness of rail-based
systems which was a critical success factor in sec-
uring the commitment to the enhancement of
suburban rail and Luas networks under Trans-
port 21.
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In addition, a range of incremental improve-
ments in the DART and suburban rail systems
have been effected, for the most part without sig-
nificant disruption to services. Some 78 new
DART carriages were delivered since November
2000 bringing the DART fleet up to a total of 156
units, just short of double the initial fleet of 80.
The DART upgrade project was completed at an
outturn cost of \174 million, making it the single
largest investment in Iarnród Éireann’s Dublin
suburban rail services since introduction of
DART in 1984, and completes a process which
has seen peak capacity on the service doubled
since 2000. In conjunction with the DART
upgrade project, the DART refurbishment pro-
ject provides for the complete mid-life overhaul
of the original DART fleet of 76 units, allowing
each set to be fully compatible with the rest of
the DART fleet. While the refurbishment prog-
ramme has been delayed due to difficulties with
the contractors in achieving the planned prog-
ramme for the works, the first eight of the refur-
bished cars have now been delivered.

In regard to other suburban services, incremen-
tal improvements in capacity and frequency have
been introduced progressively in recent years
largely due to Iarnród Éireann’s rolling prog-
ramme of commuter railcar acquisition. In total,
116 new commuter railcars have been introduced
to the Iarnród Éireann fleet since 2002 at a cost
of \179 million.

Investment has also been directed at improving
facilities at railway stations and opening new
stations such as at Monasterevin and the dock-
lands. Facilities at stations have also been
upgraded for passengers. This investment has res-
cued the rail network from a slow and terminal
decline. The revitalised rail service is now carry-
ing more passengers than ever before and is well
placed, with the benefit of the investment by the
Government to date and that to come under
Transport 21, to grow and develop its passenger
and freight business further. This is a record of
which the Government is very proud.

Ms Shortall: There has still been no mention
of freight.

Mr. Gallagher: We would not have the problem
had the Deputy’s party not been in government.

Since 1997 over \177 million has been provided
for Dublin Bus and Bus Éireann for the expan-
sion and modernisation of their fleets, resulting
in improved fleet quality and reliability, as well
as providing for increased services. It has also
facilitated the upgrading of many stations
throughout the Bus Éireann network and funded
the construction of a state-of-the-art garage in
Harristown to facilitate the expansion of the
Dublin Bus fleet. In September 2006 the Minister
for Transport, Deputy Cullen, announced that
the Government had decided to provide up to
\30 million to enable Dublin Bus to buy 100

additional buses for delivery in the period 2006
to 2007. Over \15 million is also being provided
for Dublin Bus to part fund the replacement of
100 buses.

In addition, there has been significant invest-
ment in initiatives such as the rural transport
initiative, traffic management grants, quality bus
corridors, green routes and accessibility.

Ms Shortall: Why does the Minister of State
not speak to the motion?

Mr. Gallagher: In 2006 alone over \40 million
was allocated to these combined projects.

An Ceann Comhairle: Please allow the Mini-
ster of State to speak.

Ms Shortall: He has nothing to say about
freight.

An Ceann Comhairle: The Deputy had an
opportunity to speak and I ask her to allow the
Minister of State to speak without interruption.

Ms Shortall: He should speak to the motion
before the House.

An Ceann Comhairle: I ask the Deputy to
resume her seat and allow the Minister of State
to continue. She will have another opportunity to
contribute tomorrow.

Mr. Gallagher: Transport 21 will build on our
achievements since 1997.

Ms Shortall: The Minister of State has nothing
to say about freight.

An Ceann Comhairle: The Deputy is in a
democratic chamber now, not a school room.

Mr. Gallagher: In the greater Dublin area it
will put in place an integrated public transport
system, to which there are a number of elements.
Two metro lines are planned, metro north and
metro west. Metro north will be completed six
years from now in 2012 and will make it possible
to travel from Dublin Airport to the city centre
in 17 minutes. Metro west will be a western
orbital route around the outer suburbs of Dublin,
linking with metro north and extending from
there to Blanchardstown, Lucan, Clondalkin and
Tallaght. Metro west will be completed in four
phases by 2014.

The two very successful existing Luas lines
carried over 20 million passengers in 2005, their
first full year of operation. Transport 21 will fund
seven new Luas projects extending and
expanding the existing Luas network. The green
line will be extended in the city centre to meet
the red line and onwards to Liffey junction in the
north of the city. Subject to developer contri-
butions, the red line will also be extended west-
wards from Tallaght in 2008 to serve the Citywest
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area. Negotiations with developers are at an
advanced stage.

Iarnród Éireann operates an extensive sub-
urban rail system in the greater Dublin area. A
fleet of over 100 modern diesel railcars operate
commuter services from Dublin to Drogheda,
Maynooth, Kildare and Wicklow, while the
DART operates as far north as Malahide and as
far south as Greystones.

Transport 21 will eliminate the capacity prob-
lem through a number of major projects, with
which the House is very familiar. Two dedicated
commuter lines will be provided on the Kildare
line as part of the Kildare route project. Most
important is Iarnród Éireann’s interconnector
project. This project involves the building by 2015
of an interconnector rail tunnel between Heuston
Station and Dublin’s docklands and has been
described as the missing piece of the jigsaw that
is Dublin’s rail infrastructure.

In addition, the old Navan railway line will be
reopened in two phases. Phase one will see a spur
reopen in three years’ time, in 2009, from the
Maynooth line to Pace, which is just beyond
Dunboyne. This will terminate at the Docklands
station, pending completion of the interconnector
project. Phase two will see this line extended in
2015 to Navan and the reopened Navan line will
also form part of the greater Dublin area
DART network.

The integrated rail system planned under
Transport 21 has been designed to have inte-
gration at its core. It is designed in order that it
will be possible to travel throughout the greater
Dublin area rail network with no more than one
change. I believe this will transform commuter
transport systems in the greater Dublin area.

By the end of 2015, when the transport infra-
structure funded under Transport 21 is completed
and fully operational, I expect a fourfold increase
in DART and suburban rail passenger numbers
to 100 million per annum. I also expect 100 mil-
lion passengers to travel on the Luas light rail
network and metro lines.

The national strategy will also see significant
enhancement of public transport services
throughout the country. The upgrading of the
national rail network will be completed under
Transport 21. Apart from the inter-city network,
Transport 21 will also fund new and expanded
commuter rail services for Cork and Galway cit-
ies. Galway city will have its first dedicated com-
muter rail service from Athenry, while Cork city’s
commuter rail services will be expanded with the
reopening of the Midleton railway line. The west-
ern rail corridor from Ennis to Claremorris will
also be reopened in three phases and work on the
first phase from Ennis to Athenry has already
begun.

I have set out in detail the plans for public
transport investment under Transport 21 to
emphasise the major rebalancing that is taking
place in transport investment. The major pro-
portion of Transport 21 investment is devoted to

roads, reflecting their importance to our transport
and economic system. Such investment in roads
will have a positive impact in respect of the elim-
ination of congestion and bottlenecks. However,
it should be acknowledged that Transport 21 is a
balanced and integrated package of investment in
both public transport and roads that will provide
Ireland with a sustainable transport system.

The position regarding rail freight is that
Iarnród Éireann has sought to return the rail
freight business to a more sound economic foot-
ing. To help achieve this turnaround, Iarnród
Éireann withdrew from loss-making groupage,
palletised and single container rail transport.
Iarnród Éireann has made progress in growing
the rail freight business in areas in which it holds
a competitive advantage over road haulage, such
as in handling large volumes or trainloads over
long distances.

For example, Iarnród Éireann has reintroduced
the trainload pulpwood business by modifying
surplus wagons and providing additional services
for Coillte between the west of Ireland and the
south east. It has altered its rail schedules and at
present provides three additional trains per week
for Tara Mines with a potential to carry an extra
85,000 tonnes of lead and zinc between Navan
and Dublin Port per annum. It has modified sur-
plus platform wagons to provide a trainload
service for containers between Ballina and
Waterford Port.

The Minister for Transport, Deputy Cullen, has
introduced the European Communities (Access
to Railway Infrastructure) (Amendment) Regu-
lations 2005, SI 780 of 2005, to implement EU
Directive No. 2004/51 on the development of the
Community’s railways. These regulations open
the freight market to competition from both
domestic and foreign operators from 1 January
2006 in the case of international freight and from
1 January 2007 in the case of domestic freight
operations.

Iarnród Éireann has undertaken extensive
engagement with industry and transporters
nationwide to try to identify long-term sus-
tainable business opportunities. However, it has
had genuine difficulty in identifying business
opportunities that offer reasonable volumes of
business on a regular basis. It is not feasible to
run trains with one or two containers and Iarnród
Éireann has not identified sufficient business,
with the exception of the Ballina to Waterford
stream, to group together a number of separate
activities to form a viable trainload.

Most Irish industry is focused on “just in time”
transport and as our road network continues to
expand and improve, the role of rail freight
becomes more problematic because all rail jour-
neys involve road movements at each end of the
logistics chain. Furthermore, distances in Ireland
are short. The experience across Europe is no
different in that rail freight activities are most
economic when distances are long, there are large
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volumes to be transported or the freight to be
carried is not time-sensitive.

As part of the engagement with industry,
Iarnród Éireann works closely with port auth-
orities to increase rail-based freight such as the
transport of lead and zinc to Dublin and con-
tainer traffic to Waterford. The Government’s
ports policy statement recognises the need for the
integration of ports with other transport modes,
including rail, as a fundamental link in the sup-
ply chain.

In the absence of opportunities or proposals for
viable long-term rail freight business, the
development and use of fiscal incentives has not
been considered. While the Government is open
to any views on how rail freight can be expanded,
the business environment is such that I have not
seen the identification of any real opportunities.
The market for rail freight is now fully liberalised
and if opportunities exist, I would welcome
expressions of interest. Although the movement
of goods by rail offers environmental benefits
over the movement of goods by road, the real
issues are distance and type of goods to be
moved. Ireland has little heavy manufacturing
industry. Moreover, distances are short and in
this context, road scores over rail in terms of
reduced journey time and less handling.

As for the issue of greenhouse gas emissions, it
is important to put Ireland’s performance into an
overall context. In the past 15 years, Ireland’s
economy grew by more than 150%, while its
greenhouse gas emissions grew by 25%. Conse-
quently, for every unit of GDP, Ireland now
produces emissions at 48% of their 1990 levels.

Mr. Boyle: That is nonsense.

Mr. Gallagher: This compares well with an EU-
15 average of 78%. Ireland will also meet its
Kyoto target for 2008 to 2012. We will keep emis-
sions to 13% above 1990 limits.

Mr. Boyle: It will do so by buying credits.

Mr. Gallagher: While this will be done in a way
that requires all to act, it will not be done, as
some would do, in a manner that would under-
mine Irish employment. Progress on meeting our
Kyoto obligations involves a range of measures.
For example, our major industries were one of
the first to become part of the EU emissions trad-
ing scheme. The greener homes grants scheme
has been an outstanding success and the purchase
of carbon credits is also an instrument recognised
in the Kyoto Treaty. It is a strategy followed by
many of our EU partners and it brings real
benefits to the developing world through invest-
ment in environmental projects.

Although Ireland is making progress on
decoupling economic growth from emissions
locally, the pace of climate change globally has
increased very significantly. In response, the EU

is ready to commit to deeper reductions in emis-
sions and one proposal is for the EU to agree
unilaterally to a 20% reduction in the 1990 level
of carbon emissions by 2020. Regardless of the
final target to emerge, Ireland will play its part in
meeting the obligations to be agreed nationally
with each member state.

The publication of the bio-energy action plan
by the Minister for Communications, Marine and
Natural Resources is one example of the greater
emphasis on emissions reduction and the immi-
nent publication of the White Paper on Renew-
able Energy will demonstrate how we will move
Ireland to a low carbon economy. The growth in
emissions from the transport sector reflects the
growth in the economy, a larger population and
a below average rate of car ownership.

In all developed countries the reduction in
emissions from the transport sector is seen as a
particularly complex challenge without a single
easy solution. The Government has already taken
steps to reduce emissions from the transport sec-
tor. These include a national bio-fuels obligation
on fuel suppliers of 5% by 2009, generous tax
breaks for hybrid and bio-fuel cars, a tax system
through VRT and motor tax that is already heav-
ily biased towards smaller engine cars that emit
fewer emissions, a commitment announced in
December’s budget that VRT and motor tax will
be further refined to reward more efficient cars
in the future and fiscal supports to encourage the
growing of crops for bio-fuels.

8 o’clock

The investment in Transport 21, which I out-
lined, will make a significant contribution to a
more sustainable transportation system. Overall,

\18.5 billion will be invested in the
national roads programme, which
will upgrade national roads, remove

bottlenecks, reduce congestion, improve journey
times and, consequently, improve competi-
tiveness. Furthermore, \15.8 billion will be pro-
vided for public transport projects, in a significant
rebalancing of public expenditure, which will
encourage commuters to switch to public
transport.

The transport sector has a key contribution to
make in meeting our Kyoto obligations and I
already announced the preparation of a sus-
tainable transport action plan to address this con-
tribution. This action plan must consider a range
of innovative measures and policies, which will
guide the transport sector to 2020. It will affirm
our support for EU proposals to reduce carbon
emissions of new passenger cars to reach an aver-
age level of 130 grammes per kilometre by 2012.

I recognise the preparation of this sustainable
transport action plan will take some time and will
necessitate full consultation with stakeholders
and the public. As an indication of our commit-
ment to this policy we took a number of recent
initiatives to demonstrate practical steps which
can be taken to improve sustainability.

The Minister for Transport, Deputy Cullen,
asked Dr. Lynch, the chairman of CIE, to move
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the Bus Éireann and Dublin Bus existing fleets to
a 5% bio-diesel blend and to plan to achieve a
30% bio-diesel blend in all new buses. It is
intended the projects will demonstrate a viable,
reputable green transport module for Ireland.
The project represents a further commitment by
the Government to fulfilling its obligations under
the bio-fuels directive through encouraging the
indigenous bio-fuels industry and providing
market incentives.

I stress these new incentives are a further dem-
onstration of commitment to sustainable trans-
port. The proposed sustainable transport action
plan is intended to go further and offer a vision
and framework to ensure sustainability in trans-
port is mainstreamed across all areas of
Government.

This is a time of great opportunity for transport
change. More clearly than ever we identified what
needs to be done. Unlike the opposition, we have
clear policy and funding frameworks to guide us
in achieving our objective of a state-of-the-art
transport system which will be sustainable in
economic, social and environmental terms.

Mr. Glennon: The strategic rail review com-
missioned by the Department of Transport con-
tained a comprehensive examination of the rail
freight business and its realistic potential to sup-
port economic development and contribute to
sustainable development.

Iarnród Éireann, in responding to the chal-
lenges contained in the review, developed a busi-
ness plan with regard to freight and continues to
pursue a policy of growing its rail freight business
where opportunities present such as in bulk and
trainload traffic.

The company also sought to return the rail
freight business to profitability. To help achieve
this turnaround, Iarnród Éireann withdrew from
loss-making groupage, palletised and single con-
tainer rail transport. This resulted in the deficit
on rail freight being reduced by 50% in the past
three years.

Since 1999, Iarnród Éireann invested more
than \1.6 billion in rebuilding the railways, with
Government and EU support for the investment
programme. I must state as a regular user of the
commuter rail service, the improvement during
this period is there for all to see on a daily basis.
This investment programme delivered improve-
ments in new trains, upgraded infrastructure and
customer facilities. While such investment pri-
marily focused on improving passenger services,
the investment in improving rail infrastructure
also had a direct beneficial impact on freight
activities.

Iarnród Éireann has no plans to eliminate
capacity or freight infrastructure. Iarnród
Éireann has made progress in growing the rail
freight business in areas where it holds a competi-
tive advantage over road haulage such as large
volumes or trainloads over long distances. The
company re-introduced the trainload pulpwood

business by modifying surplus wagons and pro-
viding additional services for Coillte between the
west and the south east.

The company altered rail schedules and pro-
vides three additional trains per week for Tara
Mines with a potential to carry an extra 85,000
tonnes of lead and zinc between Navan and
Dublin Port per annum. It also modified surplus
platform wagons to provide a trainload service
for containers between Ballina and Waterford
Port.

Regulations to open the freight market through
EU Directive 2004/51 to competition from both
domestic and foreign operators, from 1 January
2006 in the case of international freight and from
1 January 2007 in the case of domestic freight
operations, were also introduced.

I support Iarnród Éireann’s extensive engage-
ment with industry and transporters throughout
the country to try to identify long-term sus-
tainable business opportunities. The company
had genuine difficulty in identifying business
opportunities which offer reasonable volumes of
business on a regular, ongoing basis. Unfortu-
nately, it is not feasible to run trains with one
or two containers and Iarnród Éireann has not
identified sufficient business, with the exception
of the Ballina to Waterford stream, to group a
number of separate activities together to form a
viable trainload.

Most Irish industry is focused on what is known
as “just in time” transport and as our road net-
work continues to expand and improve across the
country the role of rail freight becomes more
problematic because all rail journeys involve road
movements at each end of the logistics chain. Fur-
thermore, in Ireland distances are necessarily
short. The experience across Europe is no differ-
ent. The simple fact is that rail freight activities
are most economic where distances are long,
large volumes are to be transported and the
freight to be carried is not time sensitive.

As part of this engagement with industry, I
understand Iarnród Éireann also works closely
with port authorities, including in Dublin relating
to transport of lead and zinc and Waterford relat-
ing to container traffic, to increase rail based
freight. I look forward to the company working
closely with the Drogheda Port Authority on the
proposed development at Bremore which is
blessed with the existing rail service running
straight through the proposed site for the new
development. As such, it will be able to link
directly with minimum capital outlay and negli-
gible work to be done to the port project.

The Government’s ports policy statement
recognises the need for the integration of ports as
a fundamental link in the supply chain with other
transport modes including rail. In the absence of
opportunities or proposals for viable long-term
rail freight business, the development and use of
fiscal incentives would be difficult to justify.

It is interesting that during the debate on this
motion we have not heard any particular pro-
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posals on how the situation can be changed. Any
worthwhile suggestion which anybody has on how
rail freight can be expanded within the business
environment in which we operate should be con-
sidered. The market is now fully liberalised and
if opportunities exist let us hear them and pro-
vided they are valid I have no doubt the company
and everybody would be delighted to see the res-
urrection of the rail freight business.

Mr. M. Higgins: I propose to share time with
Deputies O’Shea, McEntee and Kehoe.

I welcome the opportunity to speak on this
motion. I immediately noted the Minister of
State’s speech overwhelmingly dealt with Trans-
port 21 and the Government’s suggested achieve-
ments in public transport. Only in the final third
did he turn to the specific issue of rail freight.
The Minister of State’s speech contains some very
dangerous phrases on the future of rail freight.
For example, he states:

I am open to any views on how we can
expand rail freight but the business envir-
onment is such that I have not seen any real
opportunities identified. The market for rail
freight is now fully liberalised and if there are
opportunities I would welcome expressions of
interest . . . . . In the absence of opportunities
or proposals for viable long-term rail freight
business, the development and use of fiscal
incentives has not been considered.

There has been an appalling neglect of freight
and although I have only five minutes I wish to
make a few points with regard to, for example,
the West on Track movement. CIE is in pos-
session of a site of 14.75 acres in Galway city
centre. It has decided to address its use of that
site rather in the mode of a property development
company than the public transport company it is
under its basic Act. CIE is governed by legislation
which established it as the public transport com-
pany, and when it was split up the right to acquire
and dispose of property existed. What is referred
to as the O’Rourke letter emerged, a letter from
the then transport Minister suggesting that an
evaluation of sites should be made so that their
value might be realised.

In the Galway case a misleading presentation
was made, presided over by the Minister for
Transport, Deputy Cullen, and assisted by the
CIE board and chairman, Dr. John Lynch. This
mooted a \1 billion proposal for Ceannt Station,
but the \1 billion was the value of the site. As
the presentation went on, it became clear that a
proposal for 800 apartments and a retail street
was being put forward. There were to be three
platforms, with an increase in the number of bus
lanes, but they were all pointed towards the wall
in such a way that none of them could ever get
out. It is outrageous but reflective of something
else.

We have some interesting bodies in this coun-
try. An example is the National Roads Authority
but because of the ideological opposition to rail
and public transport, we do not have a national
transport authority. What we needed in the west
was a regional transport authority which would
adopt an integrated approach to public transport.

The price we have paid for our homage to
roads above rail is appalling and has been iden-
tified in the speech made by my colleague,
Deputy Shortall. She indicates that the impact of
road freight is of particular note, with fuel con-
sumption by road freight increasing by 264%, 9%
per annum, over the period 1990-2005, making it
the mode with the highest growth. How can any
of us elected in the west suggest at a time when
the forests are maturing and logging is to take
place that it makes sense to close down rail
freight and start the transport of cut logs across
the country from the north west to the south
east? It is outrageous and irresponsible.

Again buried in the Minister of State’s speech
is no doubt what he will have received from Dr.
Lynch. He argues that we do not go looking for
trade for freight and we have told our existing
customers that we cannot guarantee we will be
there. Having frightened them off, we now argue
there is no point in offering fiscal incentives to
try to develop rail freight. There is a pattern all
over Europe where people have wanted sus-
tainable transport policies. People are being
turned from road to rail freight, and it makes
sense.

It is very interesting that Iarnród Éireann con-
tinues to pursue a policy of growing its rail freight
business where opportunities present, which the
Minister of State for Transport stated in answer
to Deputy Shortall some time ago. We have seen
the derogation by CIE of its duty and we have
seen the Minister presiding over a “roads only”
policy. We have seen total hypocrisy in attempts
to achieve an environmentally justifiable and sus-
tainable policy.

It is time for the light to shine on the betrayal
of public transport by this Government, CIE and
the people we have trusted to provide a public
transport system into the future.

Mr. O’Shea: Tá áthas orm go bhfuil seans agam
labhairt sa dı́ospóireacht thábhachtach seo. I
compliment Deputies Shortall, Mitchell and
Eamon Ryan on bringing this very important
motion before the Dáil on behalf of their respec-
tive parties. Essentially the issue centres on the
largest problem facing mankind currently, global
warming, climate change and the consequences.

One of the statistics which made me sit up and
take notice was that there has been a declining
market share of rail freight from 5% in the 1980s
to less than 1% today. Ireland had a fine rail
system until the 1950s, but we are essentially now
down to the Dublin commuter lines, the rail links
between Dublin and the main urban centres and
some other links beyond those.
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The Government has set its face against the
whole area of fiscal incentives. If we approach the
issue of global warming and its consequences
purely in the context of market forces, a situation
which is deteriorating will only get a good deal
worse. As both my colleagues, Deputies Shortall
and Michael Higgins, have pointed out, possibly
up to eight of our EU partners provide some kind
of financial or other assistance to rail freight
operations.

The benefits accruing from switching a signifi-
cant amount of freight from road to rail are self-
evident. They are so rooted in common sense that
we are inclined to pass them by without their
really registering. The wear and tear on our roads
comes to mind immediately, and there would be
safer roads, less congestion and gridlock.

Other issues arise from the transfer of freight
to our railways. For example, approximately 19%
of accidents involve a heavy goods vehicle. On
the other side of the House the financial and
economic aspects of this issue, as against the
social, environmental and other virtuous aspects,
seem to be of major importance. I understand the
economic cost of each fatality is of the order of
approximately \1 million. This is clearly very
insignificant at the end of the day when one con-
siders lives that are lost.

From the environmental perspective and taking
into account greenhouse gases, the transfer of
freight to our rail system is imperative. The
Government is looking for people to make
suggestions, but good government is about going
out and developing vision, putting measures in
place which achieve the objective. To leave our
solution to the freight issue only to market forces
is a route that will lead to disaster.

A great deal of work needs to be done by all
sides regarding how we could achieve the transfer
and the measures required to do so. If we do not
act, the clogging of our roads and the damage
done to them, along with the cost of wear, tear
and maintenance, will have to be dealt with.

I support this motion, one of the most
important to come before this Dáil, the days of
which are drawing to a close.

Mr. McEntee: I welcome the opportunity to
speak on this debate because I was brought up on
a farm split in two by a railway line that carried
freight from Gypsum Industries four times per
day. The cows used to go under the line in the
morning and across it in the evening. Due to a
dispute 15 years ago after the then Minister,
Senator O’Rourke, spent a fortune improving the
line between Kingscourt and Navan, it closed and
has never been re-opened. As it went from Kings-
court through Navan, Duleek and Drogheda to
the line called for by Deputy Glennon, I wish to
speak on what he called a “possibility”.

Since the close of the Kingscourt-Navan line,
several industries have taken over and there is
a need for a freight railway. In County Meath,
particularly in Nobber and Kilmainham Wood,

Gypsum Industries is stronger than ever. It
imports raw material by road to sustain itself,
material that leaves the next morning in a differ-
ent manner. All of the raw materials used by
College Proteins, one of the largest and most up-
to-date rendering plants in Europe, arrive by
road, which is grand at this time of year, but is not
as nice during summer, as Deputy Johnny Brady
across the road from me knows. This is another
way in which rail freight could improve the area.
Further down the road, Thornton’s Recycling and
another company have set up recycling plants to
which thousands of tonnes of materials are
brought, while Kingspan and Kingscourt Brick
Limited are in Kingscourt. There are several
areas where a freight railway could be introduced.

The line in question is intact, but it is never
mentioned when we discuss the lines from Dublin
to Dunboyne and Navan. Every rail crossing in
Wilkinstown, Kilberry, Castletown, Nobber, Kil-
mainham Wood, Gypsum Industries and Cabra
Castle could be re-introduced. People do not
know the line exists and our county manager was
flabbergasted to see it. The industries have
destroyed our roads. It is a difficult situation for
the contractors and lorry industry, members of
which I have met several times. They will go out
of business because of the time it takes to get
from A to B. Their business could be put else-
where if we placed stop lines in the areas where
the raw materials are used.

In Nobber, the railway’s edge has seen a signifi-
cant historical find, namely, a crannóg. Dug up 20
years ago, we have learned it is older than
Newgrange, Knowth or Dowth. While I may not
see it, I intend to get the ball rolling to bring more
visitors in by railway rather than road.

I ask the Minister for Transport and his col-
leagues to plan for 50 years from now. As Ireland
will have 6 million to 7 million people, many of
whom will be on the east coast, we will need
freight railways. The 22-mile stretch between
Kingscourt and Navan is lying idle despite the
millions of pounds spent on it and the then Mini-
ster’s good work. This issue must be examined
and put on the agenda sooner rather than later.

We cannot all travel by car or lorry. Freight
trains travelling from one end of the country to
the other will be the solution. It will reduce a
great deal of congestion on our roads and leave
them like the Drumcondra Road in Dublin, that
is, with no lorries on them. Too many businesses
are going out of business because of the length of
time they must spend on the road. The 22-mile
stretch in question is ready to go and is an
example of what could be done. With so many
industries in the north Meath and Cavan area, a
survey on the profitability of the line would be
worthwhile.

Mr. Kehoe: I thank the spokespersons of Fine
Gael, the Labour Party and the Green Party for
tabling this motion. It is nice to have an oppor-
tunity to speak on this important matter.
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Deputy O’Shea hit the nail on the head when
he stated the Government must develop a vision,
but the Government has failed to do so for many
years. This evening, I learned the Government
has not developed rail freight since 1997. Rather,
it has dismantled rail freight. Deputy McEntee
referred to the many companies in his area and
the dedicated freight line running through his
county that serves many industries. The Govern-
ment has not helped to develop rail freight. The
heavy vehicles clogging up towns, villages and cit-
ies could be taken from our roads and their loads
could be put on dedicated rail freight services.
While the Minister of State said he would wel-
come ideas or visions, no one who steps forward
with sensible ideas is listened to.

County Wexford has a fine port that is the gate-
way to Europe. The service it provides could be
explored as a means of taking a great deal of
freight through Rosslare to France, England,
Italy or elsewhere. Many ships leave the port on
a daily basis. That this service is not being regu-
larly used is disastrous.

In the early 19th century, there were more rail
services than currently. Many railways have been
dug up and taken away by successive Govern-
ments, but those opposite have been in Govern-
ment for longer than any other party. The Wel-
lingtonbridge station on the Cork-Wexford line
was threatened with closure when the beet indus-
try was removed. We should examine whether the
Wellingtonbridge depot could be used as a base
for rail freight from Waterford, Cork or
elsewhere.

The Tánaiste is muttering under his breath, but
that is all the Government has done in recent
years. I call on the Government to carry out a
feasibility study in respect of re-opening the
Newross line, which would benefit the local area
by creating many jobs. An unused rail line passes
through an industrial area in the town. Regarding
the daily train services between Dublin and
Rosslare, there are few freight transports.

In my younger days, freight carriages were used
daily, but they are never used now. Instead, heavy
vehicles are on our roads causing accidents and
gridlock. I want to see the Minister of State work-
ing closely with Iarnród Éireann to encourage
more rail freight. He referred to Transport 21,
which does not contain much on this matter and
left it to the end. The Government has not
actively sought companies to use rail freight on a
more user-friendly basis. I hope the Minister of
State takes on board the many points raised.

Debate adjourned.

Criminal Law (Sexual Offences) (Amendment)
Bill: Second Stage (Resumed).

Mr. Boyle: I want to share time with Deputies
Ó Snodaigh, Connolly and Catherine Murphy.

The Tánaiste and Minister for Justice, Equality
and Law Reform, in opening today’s debate,
sought to construct a big tent as regards the fiasco
that is this legislation. He welcomed the draft
legislation produced by the Labour Party. He
incorporated the Private Members’ Bill produced
by Fine Gael, although not without questioning
the ability of the draftsman to produce a correct
Bill. He sought solace from the fact that officers
of the State who appeared before committees of
the Oireachtas failed to spot the omission he
detected, and then sought to apportion responsi-
bility for the legislation and the omission collec-
tively on this House.

He called for consolidated legislation in this
area, with which there is no disagreement on this
side of the House. However, it is the Minister’s
role in producing legislation in the manner he has
that has given rise to the problem we are now
facing, because he is a prince of “ad hocery”. We
are going through the motions to repair the
damage of emergency legislation. What makes
this Bill even more poignant is its subject matter
and the fact it deals with the protection of chil-
dren in circumstances where they are most vul-
nerable and where most damage can be inflicted
upon them. This does not reflect well on this
House. It reflects less well on the manner in
which we are expected to do our business when
legislation is presented to us.

This Minister, more than most in this Govern-
ment, has been guilty of presenting legislation to
the House in a haphazard way. Rather than trying
to seek collective responsibility for the legislative
mess we find ourselves in, it would be better if
the Government took that collective responsi-
bility. That, after all, is its constitutional
responsibility.

This brings us no closer to the fact we have a
loophole to address. There are grey areas to be
filled in. The Bill is being taken on trust in cir-
cumstances where we have accepted similar legis-
lation on trust from the same Minister and
brought ourselves to exactly the same situation. I
share the fear expressed by Deputy Howlin in his
contribution that because we are dealing with a
Bill the House has just been presented with, the
way the debate has been structured and the lack
of subsequent scrutiny it will receive as well as
the Minister’s track record, there is no guarantee
we will not have to revisit it. This will probably
not be in the life of the 29th Dáil, but the whole
area will almost certainly have to be addressed
again within a few months. In the event, perhaps
we may then start to consolidate this entire
important area of legislation.

We should go beyond this House. The Green
Party, for example, supports the Barnardos call
for a national child protection summit. This is a
debate that requires the full involvement of civil
society. We cannot go hopping from one crisis to
another in this House in trying to produce legis-
lation in this important area. We can no longer
produce legislation on the basis of the most
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recent newspaper headline. We can no longer
produce legislation on the basis of trying to deal
with the most pertinent political crisis. We have
a more considered role to undertake in this
House. We have to look to the long term and put
in place, after proper consideration, legislation
that will survive long after us.

It is ironic that last week in the House we were
dealing with the Statute Law Revision Bill 2007,
which meant asking whether we should keep
legislation dating from the 13th century. Here we
are in the 29th Dáil trying to repair Bills that we
cannot get right over a six-month interval. If any-
thing testifies to the way this House is not work-
ing effectively, and how the Government is failing
in its role to produce a proper legislative prog-
ramme, this in particular speaks volumes.

The Bill will not receive any objection from the
Green Party. It is obvious the loopholes need to
be filled. Can we be confident, however, that the
issue is being dealt with in its entirety? Even
though the House is obliged to the Labour Party
and Deputy Rabbitte for pointing out this omis-
sion, it is something that should have been
detected during the legislative process and talked
about on Second and subsequent stages.

I was taken by Deputy Howlin’s contribution
when he outlined the history of this legislation
and talked about how the previous guillotines had
worked. Guillotines are very pernicious instru-
ments. The Government decides and votes
through on a majority that time is not available
to deal with a Bill. This means the elements that
have not been examined, debated or voted upon
in any proper sense in the House, become part of
the Statute Book. Omissions that arise as a result
eventually become obvious and glaring. I hope
that if any lesson is capable of being learned by
this Minister and Government, it is that we will
not return to this situation again. I suspect that in
the 29th Dáil the amount of emergency legis-
lation probably rates as an historical high, outside
the state of emergency during the Second World
War. I would urge that an analysis be carried out
in this regard. It is a damning indictment of this
Administration’s inability to govern that in peace
time, given such a prosperous economic period
and the stability of governance, it has been forced
to come back to this House with such a large
amount of emergency legislation. This is illus-
trated all the more in an issue of this type where
the protection of our children is paramount.
While the Government will get the support it
needs, it does not enjoy the House’s confidence
that it is dealing adequately with the issue.

Aengus Ó Snodaigh: Last June I warned the
Government that crisis-led legislation ultimately
risked creating more loopholes than it closed.
That is the case today and it is inexcusable
because there was no need for any of this to have
been crisis-led. In 1990, when the Law Reform
Commission first recommended the law on statu-
tory rape be changed, this Government and suc-

cessive Administrations, including the Fine Gael-
Labour Party-Democratic Left coalition, were
aware of a possible clash with the 1937 Consti-
tution. However, they all failed to act sensibly on
this knowledge. Hence, it was only in June 2006
following the release of a convicted child sex
offender that action was taken to amend the legis-
lation accordingly. At the time we facilitated
passage of the emergency Criminal Law (Sexual
Offences) Act 2006. In doing so we called on the
Government to use the period immediately fol-
lowing its passage to review, debate and intro-
duce proposals for a comprehensive and coherent
code of law covering offences against children
that is free from anomalies and loopholes. It may
be difficult to cover all angles, but that is part of
our job in this House, and this is one initiative on
which I would welcome legislation for once from
this Minister, who is a serial legislator.

Speaking during that crisis last summer and
with reference to his proposed emergency legis-
lation, the Minister said: “I am confident that
when the dust settles and the frenzy stops I will
be seen to have acted with good authority and
with competence, honesty and courage”. I am not
questioning the Minister’s honesty in this but
competence is lacking as may be seen from the
legislation before us. The dust has settled, the
frenzy continues because of his incompetence and
that has led to new loopholes being clearly visible
and further emergency legislation is required. A
range of issues which should have been addressed
by legislation subsequent to last summer’s Act
remains outstanding, with no evidence that this
Government intends to address them at all. I shall
return to those.

However, I wish to make a few points on the
limited content of the Bill before the House.
According to its explanatory memorandum, the
purpose of the Bill is to add to the offences pro-
vided for in last summer’s emergency legislation
the offence of soliciting or importuning a child or
a person who is mentally impaired for the pur-
pose of committing a sexual offence. It also
broadens the definition of “sexual exploitation”
in the Child Trafficking and Pornography Act
1998 by including references to inviting, inducing
and coercing a child “to participate in or observe
any activity of a sexual or indecent nature”. The
Bill also introduces the offence of grooming.
These developments are welcome in principle.

Like other parties in the House, Sinn Féin will
facilitate the passage of this emergency legislation
by not opposing it. The Government needs to
ensure that the technical outworkings of the Bill
will not create further loopholes or anomalies and
that this Bill is constitutionally sound. Ultimately,
the ad hoc nature of the developments in this
area is unacceptable and is not in the interests
of children.

The scale, extent and impact of child sexual
abuse has been uncovered in recent reports.
Many cases have been reported on, after years of
denial when these issues were kept in the dark.
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Child sexual abuse often has devastating lifelong
consequences for its victims. Under-reporting is a
reality in this area, as it is with other crimes of
sexual violence. Very few of the small number of
cases which reach the courts result in convictions
and appropriate measures. The health and coun-
selling needs of victims are often not met, some-
times for resource or legal reasons, such as the
requirement for parental consent. Traumatic
court procedures can again make victims of chil-
dren who have already suffered the worst forms
of abuse. Uniform responses are not guaranteed
under the reporting procedures involving the
Garda and the HSE. Adequate resources have
not been allocated for the Garda vetting of appli-
cants who seek to work or volunteer with
children.

It is not sufficient to create one or two
additional offences — many matters need to be
addressed urgently. While some of them will
require underpinning legislation, others will not.
On behalf of Sinn Féin, I ask the Government to
introduce legislation to place on a statutory foot-
ing the recommendations of Children First:
National Guidelines for the Protection And Wel-
fare of Children. The Government should ensure
that the guidelines are resourced and
implemented fully.

I call on the Government to protect vulnerable
children during court proceedings, for example by
appointing court commissioners to take evidence.
We should follow the lead of the authorities in
Scotland by preventing the cross-examination of
vulnerable children by aggressive counsel. The
issues I have mentioned, as well as many other
outstanding problems, need to be addressed if
children are to be protected.

Mr. Connolly: I approach this Bill with doubts
about whether rushed legislation is safe. The full
horror of the heinous practice of sexual predators
grooming young people over the Internet has
emerged into the public consciousness over
recent weeks. The phenomenon of Internet
grooming, whereby paedophiles use the Internet
to cultivate relationships with children with the
aim of making contact with and abusing them,
must be made illegal. We need to enact clear,
coherent and effective laws which adequately
respond to the issues of sexual abuse and, in part-
icular, paedophilic use of the Internet. Legislation
that makes Internet grooming a criminal offence,
and nails the offender in the specific act of
grooming prior to an off-line meeting taking
place, is long overdue.

For several years, paedophiles have been using
the Internet to contact children. They often pose
as teenagers and initially make contact in
chatrooms. They engage in e-mail correspon-
dence with young people before attempting to
arrange meetings. The problem of grooming has
continued to escalate, even though children are
being told each day about the risks they face on-

line. I do not think education alone will stop chil-
dren from trusting strangers they meet on-line.
No amount of parental control or filtering
software will stop children from giving their
mobile telephone numbers, or home addresses, to
people who have carefully groomed them over a
long period. The legislation before the House is
vital if we are to deter predators from engaging
in activity of this nature — if we are to catch them
in their tracks on-line before they commit sexual
offences. I hope that evidence of abusive conver-
sations or on-line solicitations will be sufficient to
warrant convictions.

This problem is too serious to be the subject of
political point-scoring or to make cheap political
capital from it. I am delighted that this Bill will
not be opposed. I am happy to note the Minister’s
intention of incorporating in this legislation the
spirit of the Labour Party’s Bill and the substance
of Fine Gael’s Bill. He was accused this morning
of cogging, but he is cogging for right, admirable
and useful reasons.

The issue of the protection of children has long
been approached in a half-hearted manner. The
Garda central vetting unit is able to check the
backgrounds of people who work in the health
service, but it lacks the capacity to perform
similar checks on people who work with children
in the voluntary sector. Voluntary organisations
have to rely solely on Garda checks of criminal
records. Such checks fail to take cognisance of the
fact that just one in ten abusers has a criminal
record. The differences between the child protec-
tion systems on either side of the Border create
loopholes which can be exploited by child sexual
abusers. In some cases, prospective abusers can
work as ancillary workers in the same buildings
as children. They will not have been the subject
of Garda checks because they are not deemed to
be working with children. I know of cases of this
happening in schools. We need to make progress
in that regard.

The anomalies and inconsistencies in the vet-
ting procedures of both jurisdictions could be
ironed out by the creation of a centralised system,
such as a vetting clearing house. I have called pre-
viously for the establishment of such a facility,
which would impose more rigorous standards in
the background checks undertaken on prospec-
tive employees. The protection of our young
people should be the over-riding priority. While
many young people have mastered the use of
technology, they remain vulnerable to insidious
seduction by abusers.

Ms C. Murphy: It is valid to question whether
we would be here tonight discussing this Bill if a
guillotine had not been imposed last year on the
legislation introduced in this area. On that
occasion, we were not given enough time to tease
out the various measures proposed. The Govern-
ment is pursuing a piecemeal approach that is
reactive rather than proactive. It is a defective
way of making legislation. The Minister, Deputy
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McDowell, has accepted that the lack of consoli-
dating legislation in this area is not helpful.

I regard this Bill as important. If we do not
provide for a deterrent targeted at initial access,
more serious offences will occur. The crime that
will be committed in such circumstances will be a
greater one. It is not enough to put laws on the
Statute Book without considering how they can
be enforced. An article in last weekend’s edition
of The Sunday Tribune highlighted in a graphic
way the fact that behaviour of this nature is
anonymous and difficult to police.

We need to reflect on the significant difference
between the way many first approaches are made
to children nowadays and the way this was done
in the past. Most approaches were made person-
ally in previous times, but now many victims are
not contacted personally. Forms of technology
such as text messages, chatrooms and the Internet
generally are now used as first points of contact
with children. That young people are often more
competent than their parents in the use of such
technologies makes them even more vulnerable.
The word “grooming”, for example, meant some-
thing completely different 20 years ago. It would
have been almost strange to describe it as some-
thing that would become an offence at some
future stage.

It is important to understand the means by
which crimes are committed. A lack of consoli-
dated legislation has led to the problem we are
trying to fix today. Our understanding of the use
and misuse of technology, as it develops, will
inform us about what is needed. I regret that we
do not have enough time to consider this and
other aspects of the legislation. Most people want
to see more gardaı́ on the streets. It is clear that
policing the Internet involves ensuring we have
expert knowledge of the criminal ways in which
technology can be used.

It is not enough to pass legislation — we must
consider its end use. I support Deputy Boyle’s
proposal that we adopt the suggestion made by
Barnardo’s to organise a child summit. We need
a more comprehensive approach. It is not just
about legislation — it is about providing the
resources to ensure that it is applied. We need to
be ahead of the game in terms of understanding
the use of technology. We should not be penny-
pinching in providing the resources to deal with
the problems which ensue when offences are
committed.

Mr. P. Power: I welcome the opportunity to
speak on the Criminal Law (Sexual Offences)
(Amendment) Bill 2007. Before speaking on the
substantive Bill I wish to make a number of pre-
liminary comments.

I do not believe there is such a thing as a
“minor” offence, as has been suggested, when it
comes to the sexual abuse of children. During the
deliberations of the Joint Oireachtas Committee
on Child Protection it was clear that the physical
act of statutory rape or sexual abuse is almost

always preceded by a period, sometimes a long
period, of sexual grooming. While no physical act
may take place, this has the potential to inflict
life-long psychological damage on the child. The
sexual abuse of a child is a depraved act. The
preparation, solicitation and importuning of a
child is equally depraved. It shows a level of devi-
ousness and planning and demonstrates real mal-
ice aforethought. For this reason I am pleased the
proposed legislation provides that the offence of
solicitation and importuning will not be just a
summary but also an indictable offence.

It is clear from events in the past twelve
months, from the legislation that has been
brought forward and from the deliberations of
the joint committee, that the time has come for a
complete restatement of the law relating to sexual
offences against children and child protection in
general in a new statute along the lines proposed
by the UK legislation. A criminal law codification
committee is currently working on this subject.

It is time to consider the increasing sexualis-
ation of children which makes them sexual
objects and increases the likelihood of predation.
We must look at the causes of the increased levels
of predation in society. There is something funda-
mentally wrong in society when a 14-year old boy
accesses sexually explicit websites about gay sex.
This is particularly disturbing and it raises ques-
tions more fundamental than the legislation
which the House is debating tonight. The excel-
lent journalism in the report by Una Mullally and
Mick McCaffrey in The Sunday Tribune article
exposed something terribly sad about our society.
This is a society in which children, instead of
reading “Roy of the Rovers” or Enid Blyton
books or going out to play football with their
friends in a safe and secure environment are
instead at 14 years of age accessing gay sex sites.

This is a terrible commentary on society not
just in Ireland but across the globe. As a global
society we have presided over the increasingly
early sexualisation of our young people so that
they cannot enjoy the innocence of childhood in
a carefree and pressure-free world. There is
hardly a parent in the country who does not
lament the early sexualisation of their children
through television, magazines, the Internet,
mobile phones, advertising, marketing and —
increasingly and in a sinister development —
through toys for very young children.

Today’s pop culture, media and information
society have made sexuality so pervasive and
ubiquitous that it encourages young children and
particularly young girls to see themselves as mere
sexual objects without dignity. This is the society
we have created and the sort of mess into which
we have got ourselves. It has created and encour-
aged the type of offences for which we must now
legislate. We must examine the society we have
created. I recognise it may be difficult, if not
impossible, to legislate in this area but surely
those in authority, people in the media, people
who control what our children read and see and
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what toys they play with, need to examine the
effect which their publications are having on our
young people. Is it right or proper that, in the
pursuit of sales and profit, some of our news-
papers openly advertise gay sex chat lines or any
type of sex chat lines which are easily accessible
and available to children? Is it not possible to
exercise some moral judgment and to decide that
this information will not be made freely available
to 14-year-old children which inevitably encour-
ages them to access sites such as Gaydar.ie, the
subject of much comment in recent times?

I know that I am expressing a deep frustration
felt by parents throughout our country, the same
parents who protested outside the gates of Leins-
ter House nine months ago about the lowering of
standards of child protection as a result of the
Supreme Court decision in the CC case. This case
prompted the legislation which gave rise to the
anomaly we are correcting today. The CC case
also gave rise to the establishment of the Joint
Oireachtas Committee on Child Protection which
spent six months examining the issue of child pro-
tection and sexual offences in general. It was
clear from the committee’s deliberations that a
full restatement of our law on child protection
and sexual offences against children was needed.
This was the core and first recommendation in
the committee’s report. I invite the Minister to
make a commitment to this recommendation in
his reply. The case for full restatement of our
child protection could not be clearer.

Some of the issues which need to be addressed
go beyond the technical correction being intro-
duced tonight. There must be a full restatement
of the law in order to keep pace with the increas-
ing levels of predation and the sophisticated and
subtle means in which sexual predation against
children is now carried out. It is clear that the
sentences are not severe enough and neither are
they being imposed by the courts which increas-
ingly take the side of the criminal and the pred-
ator. The scales of justice are tilted in favour of
the accused rather than the child victim or the
victim of general crime and they need to be
recalibrated.

The committee has identified a clear need for
a new offence of child sexual abuse and the need
for training and education of gardaı́ and others
in child psychology. The entire body of rules of
evidence needs to be reformed with regard to the
cross-examination of child witnesses, the giving of
evidence behind a screen, video-link evidence,
the videoing of witness statements from children.
The law relating to sexual offenders and the inter-
nationalisation of sexual predation against young
children also needs to be considered and updated
on a regular basis.

Two further major issues also need to be
addressed. The vetting of adults who have
unsupervised or limited access to children needs
to be fully addressed. The joint committee’s
report contains numerous and helpful suggestions

in this area. Second, legislation is required to gov-
ern the area of soft information. I welcome the
proposed referendum which would give the
Oireachtas constitutional authority to legislate in
this area. A full and comprehensive statutory
scheme needs to be formulated.

The proposed legislation will close off the ano-
maly created by the 2006 Act. While it is
important to have these offences reinstated and
anomalies corrected, despite adverse media com-
ment, I have no doubt there were other offences,
including common law offences of aiding, abet-
ting, counselling, procurement and incitement,
which could have been used to deal with recent
offences highlighted in the media.

I have a concern with regard to section 2(3)(b)
which provides that a person guilty of an offence
under this Act will be liable on conviction to a
prison sentence of less than five years. This is far
too short a time. The Child Trafficking and Por-
nography Act 1998, which makes the distribution
of child pornography illegal, carries a maximum
sentence of 14 years. I see very little difference
between both offences. Solicitation is connected
to grooming of young children by groups of men.
The act of planning and preparation and solici-
tation can be just as sinister and depraved as the
offence itself. If somebody has been conclusively
proven to be planning, preparing, soliciting,
importuning and grooming children for the most
depraved acts, are we seriously suggesting that,
with good behaviour, they should be let out on
the streets after four years? It is regrettable that
the depravity to which some individuals are pre-
pared to stoop is only matched by their imagin-
ation and a sentence of less than five years is
surely not sufficient in this area.

9 o’clock

While it may be a discussion for another day I
am deeply concerned that the courts are not
handing down more severe sentences in the area

of sexual abuse in general. I have
raised this point in the House before.
A premeditated and violent rape or

sexual act, be it against an adult woman or a
child, should carry a minimum sentence of 15
years without remission. The sort of sentences
being handed down for premeditated rape, which
are of eight, nine and ten years, fall far short of
the level of protection for our children and adult
women which the courts ought to be providing. I
am reflecting a view which I believe is held
strongly by people, namely, that the short,
increasingly lenient sentences which the courts
are handing down, particularly in rape cases, is a
matter that needs to be addressed. I invite the
Minister, who has not been shy in pointing out to
the Judiciary where it is falling down in this area,
to again take up this important matter. It sends
out certain messages to society generally that the
abuse of our children and women by sexual pred-
ators is not being dealt with in the most severe
way by the courts and the Judiciary.

I commend the Bill to the House.
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Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I thank Deputies
for their contribution to this debate. I will begin
by referring to the contribution of Deputy Peter
Power, which was thoughtful and which surveyed
recent events in a fair-minded and reasonable
way. I agree with him that this area needs to be
restated comprehensively. I will ask that the
criminal law codification committee takes this as
its first task. It is not good enough that our law
on sexual crime is scattered over so many statutes
that keeping them all in synch poses a significant
difficulty. The attempt to find out what is the law
and trying to work out exactly how one Act inter-
acts with another Act have become difficult tasks.

Deputy Peter Power has the unique experience
of having chaired an all-party committee on sex-
ual offences in recent times. The central theme of
that committee was that this process of codifi-
cation should be done. Even though we are some-
what overhung by the uncertainties in regard to
the zone of absolute protection, it seems the
criminal law codification process could get going,
notwithstanding that this issue has not yet been
decided on finally. Bearing in mind there is an
all-party consensus to create an absolute zone of
protection, the committee should proceed to pre-
pare a draft chapter of a code in this area which
would consolidate all sexual offences, both in
regard to adults and minors, on the assumption
that these Houses and the people will reinstate a
zone of absolute protection in the proximate
future. That would be a good idea.

It is noteworthy that, as Deputy Power said,
the exploitation of young people is a very com-
plex issue and that sexualisation of young people
is now also a very complex issue, and very preva-
lent. I do not know whether we are in the midst
of an irreversible tide of sexualisation of young
people or whether it can be reversed — it is a
matter on which I am not in a position to express
a useful opinion. However, while I do not say this
critically with regard to anyone, if one runs a
newspaper, for example, and has chatlines which
are accessible to children, one should not at the
same time on earlier pages in the same newspaper
be giving out about monsters. To do that would
be to burn the candle at both ends.

Section 6 of the 1993 Act, as Deputy Howlin
pointed out, had a very chequered career. It did
not emerge as the primary defence of children in
this area but as a by-product of the reform of the
law in regard to prostitution and homosexuality,
as set out in the legislation of the former Minister,
Mrs. Máire Geoghegan-Quinn, when the Fianna
Fáil-Labour Party coalition was in office. Clearly,
attitudes have since changed. A summary offence
under the Constitution has to be categorised as a
minor offence but most people would not con-
sider it morally minor that an approach was made
to their child by somebody——

Mr. Howlin: I do not believe the Minister
does either.

Mr. McDowell: Nobody does. It is not morally
minor in that sense. This explains to some extent
how the particular section was overlooked. If it
had been an indictable offence, it would have
leapt out in the drafting process for last year’s law
that there was a problem in this regard which had
to be addressed. However, it looked like a Dis-
trict Court offence and did not look to have all
the importance it now does in retrospect. There
is no doubt there is now a consensus in the House
that it should not be regarded either constitution-
ally or legislatively as a minor offence. This is the
reason it has been made indictable.

Deputy Peter Power raises the good question
of why the sentence for solicitation is only five
years. The point we must bear in mind is that last
year, in the context of legislating for attempts, we
set in place penalties which were less than five
years. This is why a general upgrading of the pen-
alties is contemplated in this Bill. To make this
an arrestable offence in which there was a power
to detain for questioning, the maximum penalties
for these other offences, which are by definition
more serious — an attempt is more serious than
pure solicitation — have had to be recalibrated
across a number of offences.

Deputy Howlin asked me to explain why, with
regard to this particular offence, we are not pro-
viding a defence of honest mistake. I go back to
the old offence of indecent assault, now called
sexual assault. It was in the same 1935 statute and
the Supreme Court, for reasons which are quite
complicated, held that it did not carry with it an
exclusion of the requirement for mens rea in that
particular case. Therefore, the offence of sexual
assault as we now know it was not comprehended
by the finding that portions of the 1935 Act were
unconstitutional for the reasons set out by the
Supreme Court.

With regard to sexual assault, for example, we
did not amend the law last year to provide for a
specific defence of honest belief because the
Supreme Court had said it exists as a matter of
constitutional construction. That is why in regard
to these offences——

Mr. Howlin: What happens when we change
the Constitution to put in the ability to have a
zone of absolute protection?

An Leas-Cheann Comhairle: I should draw
attention to the fact the Minister has only five
minutes to reply.

Mr. McDowell: I did not realise I had only five
minutes. I thought I had the usual time.

An Leas-Cheann Comhairle: It is the order of
the House.

Mr. Howlin: Can we alter that order because
we are running early?
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An Leas-Cheann Comhairle: The Deputies will
have Committee Stage for further discussion.

Mr. Howlin: That is fine.

Mr. McDowell: I must conclude but I want to
record that it is not necessary to stick into every
offence for which we legislate, just because the
Supreme Court laid down that particular
judgment in regard to one section of the 1935
Act, that there should be an explicit defence of
mistaken belief. On principles of constitutional
construction, an Act is construed in accordance
with the presumption that it is constitutional and
if there are two ways of construing it, the consti-
tutional construction is preferred. I will deal with
the other matters raised on Committee Stage. I
do not want to ignore them, nor do I want to
be disorderly.

Question put and agreed to.

Criminal Law (Sexual Offences) (Amendment)
Bill 2007: Committee and Remaining Stages.

SECTION 1.

Question proposed: “That section 1 stand part
of the Bill.”

Mr. J. O’Keeffe: I will make a general point
and will not repeat it. This is not the proper way
to hold a debate on Committee Stage. A Bill of
this kind should be parsed, analysed and perused
in detail to ensure what ends up on the Statute
Book is cast-iron. This process creates the possi-
bility that a defect will occur in the Bill. I agree
in principle with what is contained in the Bill so
we should do the best we can in the time allowed
by the Government.

Section 1 refers to a number of the main Acts,
namely, the Criminal Law (Rape) Act 1981, the
Criminal Law (Rape) (Amendment) Act 1990,
the Criminal Law (Sexual Offences) Act 1993 and
the Criminal Law (Sexual Offences) Act 2006.
One of the main Acts we are amending relates
to grooming, which involves amending the Child
Trafficking and Pornography Act 1998, but that
is not included in the list of Acts in section 1,
which begs the question as to why. Is it an indica-
tion that portions of the Bill dealing with groom-
ing were a late addition? Would it not be a tidier
arrangement to refer to the Child Trafficking and
Pornography Act 1998, which we are now amend-
ing following the Fine Gael proposals on groom-
ing? I accept that Act is specifically mentioned in
section 6 but it is not a tidy way of doing business.

Mr. Howlin: I support the general principle
that this is a difficult way to make law. When the
Labour Party pointed out the loophole last week
the Minister acknowledged fairly speedily that it
needed to be addressed and we want to facilitate
it. The Minister has chosen yet again to go further
than simply plugging a loophole. I do not wish to

sound smart but lifting a portion of the Fine Gael
Bill and grafting it onto this, while the right thing
to do given we want to enact the legislation, has
a smart alec quality. If the Minister wanted to do
that he should have addressed other issues. The
Minister is plugging a loophole with emergency
legislation which the Opposition has had very
little time to scrutinise, as we only received it
today. I have, to the best of my ability and with
the benefit of little advice, tried to examine the
Bill forensically and in its historical context to
come up with amendments worthy of teasing out
the issues in the House. I will be interested to
hear the Minister’s answer.

This is neither emergency legislation to plug a
gap nor a comprehensive response to real
deficiencies in our child protection law. It is a
hybrid of both, in plugging the gap but also going
somewhat further. The Minister cannot have it
both ways. Either it represents an emergency
measure on which we are all agreed to plug an
acknowledged gap in legislation, or it seeks to
achieve other objectives. In the latter scenario we
on this side of the House, with much less legal
support than the Government, need more time to
consider the proposed measures to ensure we do
our constitutional job to address genuine fears
and concerns.

There is an all-party consensus on the issue,
which is reflected among members of the all-
party Joint Committee on Child Protection,
whose Chairman, Deputy Peter Power, has now
left the House. Many people have worked very
hard on that committee, not least the Chairman.
One of its recommendations was a consolidation
of the law in this area so we are not constantly
plugging gaps and inadequacies in the law. I have
no doubt we will return to the issue as technology
advances, because legislators everywhere are one
step behind the potential of evil people to do
harm using technology. We try to keep up to
provide general protection.

I will make a final comment on the sexualising
of children, about which we all have concerns.
Television, radio and newspapers participate in
almost vulgarising public life and discourse in this
regard. We cannot turn the tide in that respect
but the issue needs to addressed and our
responsibility is to provide robust laws.

Aengus Ó Snodaigh: I concur with the previous
two speakers that this is not the way to hold Com-
mittee Stage. Committee Stage is a mechanism
with which to tease out problems in legislation. It
is useful in spotting loopholes or mistakes made
in drafting, which parliamentary draftsmen, the
Minister and Members on this side of the House
will acknowledge. As I said earlier, it is very diffi-
cult to produce legislation which is free from ano-
maly but we should try to achieve it as far as
possible.

It is a pity we do not have enough time with
this Bill, because of its emergency nature. At this
hour it is difficult to focus fully on the urgency
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and importance of getting it right. I will not
oppose the Bill but urge the Minister to address
the other issues that have arisen, because we are
only putting sticking plaster on the problems.
Given new technologies, such as the Internet, and
the sexualisation of children we need legislation
to prevent people abusing the greater openness
of today’s society. Hopefully that work will be
done in the coming months so that, by September
or October, it is concluded and the all-party
agreement that exists in respect of this Bill can
ensure we have the best laws possible to deal with
sexual offences, which we can be proud of and
which take account of future developments as far
as possible.

This Bill is not time-sensitive, as was the legis-
lation dealing with risk equalisation. Perhaps we
should have spent more time on it today or even
allowed a full day later in the week to discuss it
properly on Committee Stage, once we had time
to reflect and reconsider after Second Stage.
There should have been a delay between Com-
mittee Stage and Report Stage because that is a
vital period in which the Minister and the drafts-
men can reconsider the points Members have
made. However, that cannot be done tonight
because the draftsmen do not have quick answers
to the points raised.

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): On Deputy Jim
O’Keeffe’s point, the Bill refers to the 1998 Act
in the list of legislation referred to. It is a matter
of drafting style as to whether we should include
everything. I do not believe that much hangs on
whether reference should be made in the section
to the Act of 1998. Including such a reference
might make the section more easily readable or
it might make it less so. I am of the view that
section 6 is quite clear and that one would not be
obliged to consult the list in order to discover
which legislation is the Act of 1998. That is
merely a drafting point and I do not wish to make
an issue of it.

When Deputy Rabbitte pointed out on Thurs-
day last that a difficulty existed, I did not know
whether he was right or wrong but I assured him
that if there was a problem, I would deal with it
as quickly as possible. He issued a statement on
Friday asking me to deal with it as a matter of
urgency and presented his Bill. Fine Gael also
presented a Bill. My approach in respect of this
matter has been to try to achieve a consensus
rather than engaging in arguments as to who pro-
duced the better text. I took the spirit of the
Labour Party Bill and the text of the Fine Gael
Bill and tried to achieve a fair blend of the two in
order that we might deal with this matter today. I
am trying to deal with it as a matter of urgency.

Despite what was stated earlier regarding the
origins of the 1993 Act, it is a strange anomaly in
our law that it was a summary offence, triable
only summarily and with no power of detention
for questioning, to ask a child to engage in sexual

activity. I do not know why that was the case or
how we arrived at that position.

Mr. Howlin: Did the Minister obtain an expla-
nation as to why the number of prosecutions
began to fall?

Mr. McDowell: I have not been in a position to
do so. I cannot really answer the Deputy’s ques-
tion save to say that prosecution policies are laid
down by the Director of Public Prosecutions. All
the Department of Justice, Equality and Law
Reform does is sponsor laws. It does not
contact——

Mr. Howlin: It is fair to ask why it happened.

Mr. McDowell: I am not clear as to why use of
the provision appeared to dry up. It may be that
a more serious view was taken in respect of
offences of this type and that an effort was made
to deal with them on an indictable, rather than a
summary, basis. Perhaps that is what happened.
However, I cannot say much more because I am
not privy to the prosecuting policies that are
adopted in respect of these matters.

I took on board Deputy Rabbitte’s statement
on Friday that this deficiency should be met on
an urgent and agreed basis. It is not a stroke on
my part to take the Fine Gael point of view. I
did not want a situation where the House would
become involved in parallel debates, on the one
hand, in respect of grooming and, on the other,
soliciting, and where there would not be a meet-
ing of minds as a result. It occurred to me that if
I examined Deputy Jim O’Keeffe’s Bill and came
to the opinion that it was good, I should not then
decide that we would deal with its subject matter
on another day because of the need to deal with
this issue now. I thought I would create a division
within the House by deciding that the Deputy’s
priorities would not be mine or vice versa. I am
trying to be reasonable in respect of how I am
dealing with this matter.

Deputy Jim O’Keeffe very reasonably com-
plained that I did not tip him off regarding the
use of his Bill. I thought the first action I should
take was to obtain the views of my colleagues in
Government and I did so this morning. The draft
version of the Bill before us was only circulated
to them before today’s Cabinet meeting.

Mr. J. O’Keeffe: We are anxious to produce
proper legislation and a certain amount of time is
necessary in that regard. The Minister may have
noticed that a number of my colleagues on this
side of the House did not contribute to the debate
on Second Stage. A number of them stated that
they wished to speak on the Bill but they did not
have sufficient time to study its provisions. It is a
great pity that it was not possible for more
Members to contribute. Rushed legislation tends
to be bad legislation. The more time people are
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[Mr. J. O’Keeffe.]

given to consider legislation, the better it is for
everyone.

Various Members eloquently made the point
that enactment of the Bill will mean that we will
merely be presented with a further part of a
patchwork quilt. Inevitably, more holes will
appear in that quilt as time passes.

Mr. McDowell: I made the point, in respect of
Deputy Peter Power’s intervention, that it is a
patchwork quilt. Our law is scattered across an
archipelago of individual Acts.

Mr. Howlin: There are 70 years’ worth of Acts.

Mr. McDowell: I take the point that the law
should be consolidated. Unfortunately, however,
we are not in a position to do that work now and
we will not be able to do it or implement the
report of Deputy Peter Power’s committee until
we resolve this fundamental constitutional ques-
tion. There are some obstacles to a consolidation.

On Friday, Deputy Rabbitte welcomed the fact
that I had cleared the decks in order to make time
available today to deal with this issue on an
urgent basis. I am trying to deal with it on just
such a basis. I am not trying to take advantage of
anyone; I am merely trying to maintain unity in
the House.

Question put and agreed to.

SECTION 2.

Mr. Howlin: I move amendment No. 1:

In page 3, line 30, to delete “inserted” and
substituted “as substituted”.

This amendment is merely technical in nature. I
do not propose to delay proceedings and I merely
offer the wording in the amendment as a better
alternative to that contained in the Bill.

Mr. McDowell: The Parliamentary Counsel
prefers the language used in the Bill.

Amendment, by leave, withdrawn.

Question proposed: “That section 2 stand part
of the Bill.”

Mr. J. O’Keeffe: I did not have an opportunity
to table amendments and I will, therefore, make
any points I wish to make in respect of the var-
ious sections.

Will the Minister indicate when the act of sol-
icitation or importuning actually occurs? At what
stage does an offence arise? What requirements
must be met in the context of proof in order to
bring a charge — such a charge will now be
indictable — of soliciting or importuning? Will
the Minister clarify what is involved? I was some-
what alarmed by Deputy Howlin’s comment that
this type of charge has apparently fallen into dis-

use and that where such charges were brought in
the past, they are no longer brought. Is there a
difficulty from the point of view of proof or
otherwise?

Mr. McDowell: I would not state that there
were no such charges. However, Deputy Howlin
is correct that there appears, in the context of
prosecuting policy, to have been a decline in the
use of the summary offence. Perhaps it is the case
that mere verbal remarks were not provable
beyond a reasonable doubt and that attempts——

Mr. Howlin: There were more than 30 convic-
tions in 2000.

Mr. McDowell: Yes. When the Deputy pro-
vided his figures, I was struck by the thought that
perhaps they were used in respect of child prosti-
tution cases. It is not clear why——

Mr. Howlin: Were the children prosecuted?

Mr. McDowell: No. Adults were prosecuted for
approaching child prostitutes.

Mr. Howlin: There cannot have been that
many. I would have thought that it might be
children——

Mr. McDowell: I am not in a position to offer
a view on that point. If I did so, I would only
be speculating.

We tried to obtain reasons that language which
includes terms such as “solicit” and “importune”
were used in previous statutes. It is clear that this
does not have to be for the purpose of prosti-
tution, so, since 2001, it does not have that nar-
row meaning.

Mr. Howlin: The point I made is that it never
had that meaning.

Mr. McDowell: It was never intended that it
would have that meaning after 1993.

Mr. Howlin: The position was crystal clear
after 2001.

Mr. McDowell: A particular event obviously
prompted someone to decide in 2001 to make it
clear that it could have a meaning relating to a
non-prostitution context. I do not know why such
action was taken.

Mr. J. O’Keeffe: On the issue of prostitution, I
take it that relates to the payment of money or
money’s worth.

Mr. McDowell: No. The payment of money is
not the issue. Soliciting a prostitute does not
involve paying money. Kerb-crawling would
amount to soliciting a prostitute and it was prose-
cutable as a summary offence. It was not
regarded as an indictable offence. It was the div-
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ision of that offence into two categories that led,
I believe, to this particular offence being regarded
as a summary offence in the past.

I would draw the House’s attention to the fact
that we are dealing here — this is a point that will
arise later on a Labour Party amendment — with
offences under section 2 or 3 of the 2006 Act or
an offence referred to in section 2 of the 1999 Act
which is sexual assault.

Mr. Howlin: I welcome that.

Mr. McDowell: One of the important matters
is that we bear in mind that the offences we were
dealing with last year were very grave sexual
offences whereas if one is soliciting somebody to
come into a bush, a bedroom or wherever, it is
not easily determined whether one is speaking of
one of the grave offences or a relatively — I will
not use the word “minor”——

Mr. Howlin: Less.

Mr. McDowell: ——less grave sexual assault-
type offence. At the point of solicitation, unless
some remarkably clear language is used, one must
be in a position to include sexual assault in it as
well because otherwise it is extremely difficult to
prove that it is for that purpose.

Another point that will arise later on the
Labour Party’s amendments, is that this is gender
neutral. That was one of the reasons it occurred
to me last weekend that it was not simply a
matter of looking to defilement of girls or what-
ever with which we were concerned which was
the offence to which the solicitation offence orig-
inally applied, but that young boys, especially in
the context that we were dealing with last week,
had to be comprehended in exactly the same way
by whatever legislation we put in place.

The one point I want to emphasise is that if we
do not make it indictable — I think there is a
consensus that we should——

Mr. J. O’Keeffe: Definitely.

Mr. McDowell: ——there will not be deten-
tion powers.

Mr. Howlin: Arrest powers.

Mr. McDowell: Curiously, there is an arrest
power under the 1993 Act, but there is no power
as regards detention for questioning. It is essen-
tial in these cases that we deal with it that way.

There is also the question if one is dealing with
a summary offence — there may be some excep-
tion for children offences but I think I am correct
in saying — that it must be prosecuted within six
months of the commission of offence. Most sum-
mary offences, in any case, are so prosecuted. The
issue of time limits would arise for this offence
which might not otherwise arise, and by making
it indictable we get around that issue as well.

Mr. Howlin: Before we get to my party’s
amendments which have been trailed by the
Minister, I want to state that I welcome the
inclusion of the sexual assault provision, which
goes further than the draft Bill the Labour Party
produced last Friday and which is a good
addition.

In terms of the genesis of this legislation, I
posed another question but I do not know
whether the Minister has had an opportunity to
address it. The confusion arose over the 2001 Act
in which section 250 was quite clear that it did
not relate solely to prostitution whereas the
explanatory memorandum circulated with the
same Bill specifically stated it was increasing the
penalties for acts related to prostitution. I do not
know how that confusion and conflict between
the explanatory memorandum and the Act came
to be, but we are where we are on section 2. I
thought the restatement of the 1993 offence in
the 2001 Act was there to clarify and crystalise
the position, or at least seemed to do so on read-
ing it.

I do not know whether I will get an opportunity
to deal with the broader issue which for me, as a
non-lawyer, it is a complex one, namely, the con-
stitutionality provision that Deputy Rabbitte
raised earlier.

Mr. McDowell: I will deal with that.

Mr. Howlin: Will the Minister deal with it in
some other context or in the context of this
section?

Mr. McDowell: I can deal with it in this section
because if the point were correct, I should put it
in as a defence in this section as well.

Mr. Howlin: That is the point.

Mr. McDowell: I have discussed this with the
Attorney General. Sexual assault to which I have
just referred is part of our law and in the CC case
was expressly——

Mr. Howlin: The Minister explained that.

Mr. McDowell: ——preserved because of its
different legislative history, although it used to be
called indecent assault. However, it is interesting
to note that sexual assault is not now the subject
of any express defence. In 2006 we did not state
that there is a defence of honest mistake in the
case of sexual assault on a minor but just took the
Supreme Court’s decision at face value and stated
that somebody accused of sexual assault must be
entitled to raise the defence of not having a
guilty mind——

Mr. Howlin: Until or unless we change it.

Mr. McDowell: ——unless and until we
change it.
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Mr. J. O’Keeffe: On whom is the onus of
proof?

Mr. Howlin: That is the question I posed.

Mr. McDowell: I am just making the point that
the general law is that proof beyond reasonable
doubt lies on the prosecution and, therefore, it is
necessary for the prosecution to exclude beyond
reasonable doubt the possibility——

Mr. Howlin: Is the onus on the prosecution?

Mr. McDowell: Yes, in a sexual assault case.

Mr. Howlin: Is it not wrong to leave it so in
this legislation?

Mr. McDowell: That is where we left the law
of sexual assault. What I am saying is that in
nearly all of these cases one will not get solici-
tation which is clearly for an act of intercourse as
opposed to a sexual assault. Solicitation will
rarely be put in terms which makes it clear that it
is for——

Mr. Howlin: Penetration.

Mr. McDowell: ——a completed act of sexual
penetration compared with some other form of
sexual deviancy with a child. Therefore, there
would be a peculiar position if we started erecting
defences now to this particular offence without
going down the road of providing an explicit
defence for sexual assault cases as well. I am try-
ing to contain the entire operation. Unless one
contains the legislation, this is a little like a chain
of dominos in a room where if one pushes one
and it falls and hits another, the implications grow
ever wider.

Let us be clear that the Supreme Court
decision in the CC case rotated around the
seriousness of the offence and the fact that there
had to be mens rea and that excluding mens rea
was an unconstitutional approach. We are now in
the position that the law relating to what used to
be called indecent assault and which is now sexual
assault is subject to the honest belief defence. If
that is the case in sexual assault, it must be the
case in relation to this offence as well. For
instance, if one was soliciting a child over the
Internet or over a phone to have sexual inter-
course with one, the prosecution would have to
prove that one knew one was dealing with a child.
There could not be a situation where one sent a
text message, it landed on a child’s phone and
that fact alone put one in a position of proving
the reasonableness of one’s view or whatever.

Mr. J. O’Keeffe: A different situation would
arise when one would meet that person.

Mr. Howlin: No.

Mr. McDowell: It probably would, if the child
was visibly a child.

Ms Lynch: Yes.

Mr. McDowell: However, if the child was not
visibly a child, then it is a matter where the
Supreme Court’s decision applies.

Mr. Howlin: If the Minister would allow me,
this is one of the most critical issues and that is
why it was raised by the leader of the Labour
Party today. Although I was relatively reassured
by the Minister’s comments on Second Stage, I
am much less reassured now for the following
reason. The Minister is now confirming that the
general application of the constitutional principle
determined last year by the Supreme Court has
universal application and all legislation is pre-
sumed to capture it.

Is he also saying that under this Bill, the burden
will fall on the prosecution to prove that the per-
son soliciting knew that the individual solicited
was under age? We should seek to delimit such a
provision. While we have to preserve the right to
claim a mistake until such time as the Consti-
tution is amended, we could surely require that
such a belief is reasonable. Could we insert a
reasonableness clause so that proof does not rest
with the prosecution to the point of unreason?
This is an important issue because the Bill will
otherwise fall at that hurdle.

Mr. J. O’Keeffe: This is an important area. In
terms of the pendulum, on one side could be a
situation in which the accused is not even allowed
to plead an honest mistake.

Mr. Howlin: That is not constitutional.

Mr. J. O’Keeffe: That has been declared
unconstitutional. However, the other side is that
the entire onus is on the prosecution to prove
guilt beyond reasonable doubt. In terms of this
Bill and this area of the law, a middle ground
could be found that is much fairer and does not
debase the fundamental principles of our legal
system. That might require the prosecution to
make a prima facie case which the accused must
answer. It would then be a matter for the accused
to prove objectively that ——

Mr. Howlin: To prove that care was at least
taken.

Mr. J. O’Keeffe: There may be a subjective or
objective test as to whether the accused had an
honest belief or took some care to ascertain the
age of the victim. That territory should be further
explored from the point of view of delineating
its limits.

Mr. McDowell: We discussed this issue last
year. It is not easy to address it because the dis-
tinction which Deputies are attempting to draw is
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somewhat artificial. At the end of the day, if the
jury has a reasonable doubt about whether the
accused knew the child was under age, it must
acquit in the aftermath of the Supreme Court’s
decision.

Mr. J. O’Keeffe: A trial might not go as far as
a decision by a jury if the prosecution could not
prove beyond reasonable doubt an honest mis-
take was not made because there would probably
be a direction to acquit.

Mr. McDowell: That is my very point. If there
is no evidence from which a jury could draw an
inference beyond reasonable doubt that the
accused knew the child was under age, perhaps
the accused is entitled to a direction. I am not
going down that road with this Bill; I am merely
saying we are dealing with exactly the same
situation that exists with regard to sexual assault.

Mr. Howlin: Maybe that is not good enough
either.

Mr. McDowell: That is the point I am making.
If I begin to go through the law on sexual assault,
this Bill will become immensely long and compli-
cated and I will start addressing problems which
nobody thought about before we started this
evening’s discussion. I do not want to reopen the
question of whether a genuinely held belief, even
though unreasonable, is a defence because,
according to my recollection of the Supreme
Court decision in the CC case, as long as the
belief was honestly held and even if it was an
unreasonable opinion, it is a defence. Therefore,
section 2(3) of the 2006 Act states:

It shall be a defence to proceedings for an
offence under this section for the defendant to
prove that he or she honestly believed that, at
the time of the alleged commission of the
offence, the child against whom the offence is
alleged to have been committed had attained
the age of 15 years.

Section 2(4) continues:

Where, in proceedings for an offence under
this section, it falls to the court to consider
whether the defendant honestly believed that,
at the time of the alleged commission of the
offence, the child against whom the offence is
alleged to have been committed had attained
the age of 15 years, the court shall have regard
to the presence or absence of reasonable
grounds for the defendant’s so believing and all
other relevant circumstances.

That does not mean an honest but unreasonable
relief is not a defence. We are back to the old
conundrum, so the decision we have made in
respect of the Bill before us is to leave the issue
of guilty knowledge on exactly the same basis as
applies in the case of sexual assault and to push
it no further.

Mr. Howlin: I understand the Minister’s point,
although I am not content with it because I
believe it will cause difficulties in bringing suc-
cessful prosecutions under the section. We will
clearly not resolve the issue this evening and, as
I have tabled a number of amendments, I am
anxious to press on.

Mr. McDowell: If we amend the Constitution
to provide for strict and absolute liability
offences, we will be able to deal with the issue in
a much more comprehensive way. At present, we
are dealing with an imponderable.

Mr. Howlin: When and if we change the Con-
stitution, will we not have to deal with the issue?
We will be inserting an enabling provision into
the Constitution to allow the Oireachtas to deter-
mine the circumstances in which reasonableness
is a defence.

Mr. McDowell: We will have to revisit the
issue.

Question put and agreed to.

SECTION 3.

Question proposed: “That section 3 stand part
of the Bill.”

Mr. J. O’Keeffe: This section epitomises the
point made earlier regarding patchwork quilts.
Subsection (4), which amends the Civil Legal Aid
Act, states:

Section 26 of the Civil Legal Aid Act 1995 is
amended, in subsection (3)(b), by the substi-
tution of “an offence under section 6 (inserted
by section 2 of the Criminal Law (Sexual 35
Offences)(Amendment) Act 2007) of the
Criminal Law (Sexual Offences) Act 1993, or
of an offence under the Criminal Law (Sexual
Offences) Act 2006” for “unlawful carnal
knowledge under section 1 or 2 of the Criminal
Law Amendment Act, 1935”.

I wonder how a law student could make any sense
of that, never mind poor unfortunate legislators.
To be blunt, it is legislative gobbledygook of a
high order. We should be aiming to draft legis-
lation which people can understand, if not at a
first reading, then at least with a second glance.
Anybody coming fresh to that subsection could
spend the night wondering what in the name of
God it is about.

Mr. Howlin: While the subsection certainly
does not make itself clear, it should be acknow-
ledged that its intention is to fix yet another mis-
take which was made last year, whereby the right
to civil legal aid was abolished in certain circum-
stances. I welcome the provision but it is plugging
yet another gap.
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Mr. J. O’Keeffe: Is Deputy Howlin sure it plugs
the gap?

Mr. Howlin: I do not know because, again, we
are dependent on the Minister. I presume that is
the intention of the section.

Mr. McDowell: When I realised last Friday that
we had gotten this wrong, I decided we should
search extremely carefully to make sure no other
mistakes have arisen because I could imagine
what the gentlemen opposite would say if my
good friend Finbarr O’Malley found an error.

Mr. Howlin: We had prepared an amendment,
the wording of which was much simpler than the
section as it stands.

Mr. McDowell: I can appreciate that. We did a
thorough search and, in terms of these procedural
aspects of the law, we dealt with every case in
which sections 2 and 3 of the Criminal Law
Amendment Act 1935 were mentioned in any
other statute. We have updated the law to take
account of that.

An Leas-Cheann Comhairle: Does section 3
stand part of the Bill?

Mr. J. O’Keeffe: Reluctantly.

Question put and agreed to.

SECTION 4.

Question proposed: “That section 4 stand part
of the Bill.”

Mr. McDowell: There are two typographical
errors in this section. The top of page should read
paragraph “(aa)”, not “(ia)”, and section 4(3)
should refer to “12B”, not “12A”.

Mr. Howlin: Is the Minister tabling these
changes as amendments?

Mr. McDowell: I understand the clerk proposes
to deal with them as typographical errors.

An Leas-Cheann Comhairle: Is that agreed?
Agreed.

Mr. J. O’Keeffe: The same remarks applies to
this section as the previous one.

Question put and agreed to.

SECTION 5.

Mr. Howlin: I move amendment No. 2:

In page 5, between lines 32 and 33, to insert
the following subsection:

“(3) The Schedule to the Act of 2006 is
amended, in the row relating to the Criminal
Law (Sexual Offences) Act 1993, in the third

column of that row, by the deletion of “Sec-
tions 3 and 4” and the substitution therefor
of “Section 3”.”.

This is an important amendment and the Minister
referred to this issue earlier. The amendment
reverses the repeal of the offence of gross
indecency. The offence was created under section
4 of the 1993 Act, which was repealed in the
Schedule to last year’s Act and we seek to amend
the Schedule to reverse the repeal of that offence.
On Second Stage, I mentioned it was patently
clear in the Ferns Report that the offence of gross
indecency had a major relevance to the enforce-
ment of criminal law until the Minister abolished
it last year. I do not know whether that was by
mistake or intent because he has signalled both
since. However, this offence comprised a signifi-
cant part of the charges laid against Fr. Sean
Fortune, allegedly one of the most egregious
offenders who occupied much space in the Ferns
Report.

The legislation is primarily before us to rectify
one mistake in the 2006 Act but it does not deal
with another error, which I presume was the inad-
vertent decriminalising of the offence of gross
indecency. When I pointed this out, following the
short time I had to conduct analysis with my legal
advisers on this last year, it was hotly denied by
the Minister in the House. I had to leave the
House to have a letter typed up, which I handed
to the Minister to make the point with emphasis.
He then took a different tack and pretended that
the offence was obsolete but, in last weekend’s
newspapers, the Department put out the line that
the abolition of the offence of gross indecency
was intended all along on the basis of gender
equality. The bottom line is the offence provided
a measure of protection for young boys aged
between 15 and 17 years until it was abolished
last year. This protection was deliberately crafted
and put in place by the former Minister for
Justice, Máire Geoghegan-Quinn, when she
presented the Criminal Law (Sexual Offences)
Bill 1993 to the House.

I fully accept there may well be issues regard-
ing gender proofing of age based on a zone of
exemption but the offence should not simply be
abolished pending resolution of that issue. The
offence should remain in place and the broader
issue can be addressed because there are issues
to which we must return. This lacuna should not
remain. The measure was designed to protect
young boys aged between 15 and 17 years and
it was deliberately inserted and crafted by Máire
Geoghegan-Quinn before being deliberately or
inadvertently deleted last year. I ask that it be
restored and if there are issues relating to gender
equality, we should deal with them, as we have
resolved to deal with other issues relating to the
legislation at a later date.

Mr. McDowell: The 2006 Act prohibited cer-
tain sexual acts, including sexual intercourse,
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buggery or acts described in section 4(1) of the
1990 Act such as sexual defilement involving
humiliation and aggravated circumstances of that
kind. However, what we have now is a situation
in which a girl aged between 15 and 17 years can
engage in heavy petting with a boyfriend aged
over 18 without him committing an offence. If I
acceded to the Deputy’s amendment — I do not
say there is no argument in favour of it — heavy
petting between two males would result in the
older male committing a criminal offence of
gross indecency.

I take the Deputy’s point about the Ferns
Report but, by the same token, I am not attracted
to a situation in which an 18 year old gay boy who
has a 16 year old gay boyfriend would engage in
a criminal act where if they were a heterosexual
couple, it would not be a criminal act. This is a
matter for judgment, which is not that easy. It
would be very difficult for me now, whatever
about last year, to say I have been thinking about
this for a year, which I have not, and I have
decided to revert to the old system.

Mr. Howlin: Was the offence deliberately abol-
ished last year?

Mr. McDowell: There was confusion in the
House and I eventually said if I was wrong, I
would——

Mr. Howlin: That is fine.

Mr. McDowell: When I eventually unravelled
what happened, a view that it was not defensible
to make this distinction emerged and if we were
striving for gender equality, on which the Bill was
predicated, we should not say it is okay for girls
to do with their boyfriends what boys could not
do with their boyfriends, subject to protecting
children from potentially serious damaging sexual
acts, set out in the legislation such as buggery,
sexual intercourse, bondage and other humiliat-
ing acts.

Mr. Howlin: I welcome the Minister’s frank
explanation, which is a significant advance on last
year. We are trying to grapple with difficult issues
and nobody is gainsaying that. The Minister is
correct that we are making law that has general
application. However, I did not have the case of
an 18 year old gay man who has a 16 year old
boyfriend in mind. I have in mind a 16 year old
boy being inveigled into a sexual act by a much
older man. When she decriminalised homosexual
acts between consenting males and set the age of
consent at 17, Máire Geoghegan-Quinn felt it was
important in doing so to insert a zone of protec-
tion for those aged between 15 and 17 years so
it would not be open to older people to inveigle
children into sexual acts with them. There is still
a case for that. I had to read the Ferns Report in
detail because it concerned my constituency. This
issue so parallels many of the offences in that

report, particularly those committed by Sean
Fortune, and they comprised the bulk of the
charge sheet against him, but those charges no
longer exist. I am not content that is right,
although there is obviously some logic to the
Minister’s explanation. My preference is to err on
the side of the zone of protection, even if it is
intrusive in respect of young people. On whether
boys of 16 years should be engaged in this sort of
behaviour, I am not saying it should be crimi-
nalised for the 16 year old, and it would not be
under this provision. However, it would be for
the older man, someone over 17 years. There is a
case for it.

Mr. McDowell: I am not arguing that the
Deputy’s point of view is ridiculous or anything
like that. I am not getting on some politically cor-
rect high horse and saying there is no substance
to the Deputy’s point. What I am saying is that
one might say very heavy petting, including mas-
turbatory behaviour, by a girl aged 16 years with
a man aged 36 or 56 years——

Mr. Howlin: It should not be encouraged
either. Should it?

Mr. McDowell: ——is extremely unattractive
as a notion, but it is not a crime.

Mr. Howlin: Should it be a crime for the 36
year old?

10 o’clock

Mr. McDowell: Perhaps it should be a crime
and maybe we should look at that. However,
whatever we do, I do not believe there is a basis

for saying a 16 year old gay boy
should be dealt with differently from
a 16 year old heterosexual girl in the

same circumstances. I do not see there is a huge
difference between the two. If, as a Legislature,
we say a girl is entitled to behave in a manner
which would amount to gross indecency with a
much older man, I do not see how we can say we
should criminalise it just because there are two
males involved. That is the only view inherent in
the 2006 Act, namely, that it was a gender neutral
Act in so far as we could make it one.

Mr. Howlin: I do not know how it sounds to
the Minister but the notion of a 36 year old man
engaging in the type of activity he described with
a 16 year old girl is not acceptable either.

Mr. McDowell: I am not suggesting it is but it
is not criminal.

Mr. Howlin: Should we consider including that
protection for boys and girls up to the age of 17?

Mr. McDowell: All I will say is that before we
go down that road, let us remember it was
Deputy Jim O’Keeffe who caused ripples at our
all-party committee by saying he wanted the age
of consent to be stuck at 17 and that Deputy
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Howlin and I took a different view. The answer
to that is: “I do not know.” This is not an easy
one and I do not want to get into the matter.

The principle of the 2006 Act was that it was
gender neutral in so far as it could be with one
exception, namely, that we did not want to crimi-
nalise pregnant girls. Subject to that exception,
we approached it on the basis that an offence
could be committed equally against boys and girls
and that all acts which were not criminal with a
boy were not criminal with a girl. That was the
approach we took.

If I were to accept the Deputy’s amendment, I
would be turning back the clock and saying that
a 16 year old girl can commit certain acts with a
50 year old man but a 16 year old boy cannot. I
am not particularly happy going down that road.
That is the position in which we find ourselves.

Mr. Howlin: The bottom line is whether the
Minister is happy to leave both boys and girls
aged 15 in that situation. That is what doing
nothing achieves. Is that where we will leave it?

Mr. McDowell: Deputy Howlin should become
a barrister because he is putting an awful question
to me, namely, whether I am happy that both
should be in a situation where one of them is and
one of them is not criminalised.

Mr. Howlin: I have earned my parchment.

Mr. McDowell: I do not know whether I am
happy with the concept of a 16 year old girl
engaging in heavy petting with a 55 year old man.
All I can say — to use the old colloquialism —
is that what is sauce for the goose is sauce for
the gander.

Mr. J. O’Keeffe: I can only say I would not like
any of my daughters, aged 16, to be involved in
heavy, light or any other petting with a 55 year
old man.

Mr. McDowell: It is not criminal.

Mr. J. O’Keeffe: On this issue, my support
swung from one side to the other depending on
who was speaking. I could understand from
where Deputy Howlin was coming and his
anxiety to protect young boys, yet there is the
view that whatever we do should be gender neu-
tral as far as possible. I will stay out of it on this
issue.

Mr. McDowell: Courageous as always.

Mr. J. O’Keeffe: I am genuinely not sure what
is the correct approach. It indicates these are
issues we should explore in much greater detail
and on which we should take much more advice
if we are to get the best answer. This short dis-
course will not produce the type of circumstance
to enable us to get the best answer.

Mr. McDowell: We had a fairly vigorous
debate on civil unions recently and I do not
believe Deputy Howlin would have made this
point before that audience.

Mr. Howlin: That is an unfair point.

Mr. McDowell: It is not.

Aengus Ó Snodaigh: The debate for the past
20 minutes or so is proof of what we all said earl-
ier about the complexities and problems with this
type of rushed legislation. This is the third loop-
hole we have identified. There are probably many
other anomalies. This section begs the question
what we were doing in 2006 because we are now
introducing a range of new penalties and increas-
ing the sentence from two to five years. I am not
questioning the increase but what happened
between June of last year and now to result in an
increase in the sentence to a longer period. Why
did we not set it at five years last year?

We need to return and debate the complexities
of this at the earliest opportunity. Other anomal-
ies and loopholes will be highlighted as cases are
taken and as barristers and the courts grapple
with this legislation and the 2006 Act. I hope they
will not affect convictions and that judges will
find in our favour as legislators. This is the wrong
way to conduct business.

Mr. McDowell: Deputy Ó Snodaigh will con-
cede that if there is a consensus in the House that
this should be an arrestable offence and that
people should be detainable for questioning for
soliciting children to engage in sexual activities,
the ordinary consequence of that is it would be
an indictable offence carrying a five-year penalty.
It would be very strange indeed if asking some-
body to do something carried a heavier penalty
than attempting to do it to them. That is all we
are providing for.

Mr. Howlin: I am very strongly of the view that
this matter has created a lacuna in the law. I am
impressed by the Minister’s explanation. There is
a requirement that the law should be as gender
neutral as possible. The Minister made the excep-
tion last year in regard to pregnant girls. We
cannot always follow that general principle.

We will have to return to this issue. In the
meantime, I will not press my amendment
because the issue has received a fair airing and a
fair explanation of the Minister’s stand has been
put to the House.

Mr. Durkan: I overheard the debate on this
interesting subject, which is similar to a matter on
which I have corresponded previously with the
Tánaiste by way of parliamentary question and it
should not surprise him. As the law stands in
respect of minors and their protection from pred-
ators, I can testify there is virtually no protection.
My experience in this regard suggests the amend-
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ment under discussion would leave parents asking
who will look after the interests of the child in
the case of an adult male predator, for want of a
better description. The agencies to which one has
recourse are the Garda, the health services and,
in the case of a schoolchild, the National Edu-
cational Welfare Board. In the case to which I
refer, all three were approached and nothing hap-
pened despite repeated parliamentary questions
and repeated raising of the issue.

It was not that no one knew of the circum-
stances but that clearly no one wished to respond
despite the fact that the child was 17 years of age
and in some quarters might be deemed to be
sufficiently adult to be able to give consent.
However, parents’ views must also be taken into
account. The mother of the child in the case in
question was rendered distraught by the sugges-
tion that an adult male predator was able to take
control, encourage the child away from home and
win. Moreover, despite their best efforts, the
parents failed to elicit a response from any
agency. This is extraordinary and the Tánaiste
should investigate the circumstances because I
tabled questions subsequently.

Ultimately, the parents took a civil action, went
to court and won. However, the other side
received free legal aid. There are extraordinary
anomalies in this regard and as legislators,
Members must come down hard on the side of
the child and the parents, when the latter are of
the opinion that something is wrong and are
interested in their child’s welfare. While I have
listened carefully to this debate, this has not been
done thus far. This matter is extremely serious
and is so viewed by the parents of young people
outside the House.

Amendment, by leave, withdrawn.

Section 5 agreed to.

SECTION 6.

Mr. Howlin: I move amendment No. 3:

In page 5, paragraph (a), between lines 35
and 36, to insert the following:

“(1A) (a) A person commits an offence
if—

(i) he or she intentionally arranges or
facilitates something that he intends to do,
intends another person to do, or believes
that another person will do, in any part of
the world, and

(ii) doing it will involve the commission
of an offence under the Criminal Law
(Sexual Offences) Act 2006.

(b) A person guilty of an offence under
this subsection is liable—

(i) on summary conviction, to imprison-
ment for a term not exceeding 12 months
or a fine not exceeding \5000 or both,

(ii) on conviction on indictment, to
imprisonment for a term not exceeding 14
years.”.

In essence, the Tánaiste has replicated part of a
Bill tabled by the Fine Gael Party in respect of
grooming. I understand it mirrors section 15 of
the United Kingdom enactment. I suggest the
inclusion of section 14 of the United Kingdom
Act in the legislation before the House because
it deals with the issue of grooming itself. In the
United Kingdom Act, sections 14 and 15 com-
plement each other and go together. However,
only section 15, which pertains to travelling, is to
be put into Irish law. Is there a reason section 14
of the United Kingdom Act, which deals specifi-
cally with the grooming element, should not also
be mirrored in Irish legislation?

Deputy Jim O’Keeffe was the original proposer
of this Bill and the same path has been followed
by the Tánaiste. Is there a reason this provision
was not included? Would accepting my suggested
amendment not strengthen the provision? I
acknowledge it has been lifted from the United
Kingdom provision. Sections 14 and 15 of the
United Kingdom Act appear to be both comp-
lementary and necessary.

Mr. J. O’Keeffe: I considered the part of the
United Kingdom Act that formed the basis for
the Fine Gael Bill to be fairly clear and explicit
and that it almost could be adopted as it stood in
its entirety. As mentioned earlier, I am prepared
to take on board the technical changes suggested
by the Tánaiste.

However, I am unsure whether this section of
the United Kingdom Act translates readily into
Irish law. Were the Tánaiste and his officials
happy with it, I would be inclined to go along
with it. I considered that the question of groom-
ing, which involves communication with and sub-
sequent travelling to meet the child, is clear and
explicit and could be dealt with. However, I am
unsure whether the manner in which it is pro-
posed to transpose this section of the United
Kingdom legislation is clear and explicit. As it
stands, it probably requires further teasing out
before being translated into Irish law.

Ms Lynch: While listening to the debate and
considering its history and the point to which it
has brought Members, particularly in respect of
this section and the proposed amendments, I
have become worried that the Tánaiste’s inten-
tion to achieve consensus will not lead to good or
comprehensive legislation. People will not forgive
Members if they get this issue wrong for the
fourth time. If they so do, whoever is returned
after the next election will not return to the issue
until well into the autumn. Consequently, chil-
dren will be left unprotected for the entire sum-
mer, or more worryingly, will have a false sense
of protection. In respect of the section under dis-
cussion in particular, the Minister is now lifting
individual provisions from other legislation and is
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transposing them without taking account of their
context within the legislation introduced in the
United Kingdom. Members should not put
together laws to protect children in this fashion
and I have grave concerns about such legislation.

I am also concerned about implementation.
Where are Members going with this issue and
how will it be implemented? Where is the protec-
tion? Members should consider that last year, 300
children who came to Ireland seeking protection
and who were placed in the care of the Health
Service Executive went missing. While I am sure
there were many reasons for this, when one con-
siders the legislation before the House and the
manner in which it is being introduced, I do not
see that Members are giving children the protec-
tion they need or deserve. Moreover, I am wor-
ried that people will not forgive Members for
rushing this through again. This issue pertains to
rushed legislation. When one takes a serious look
at the complexity of legislation such as this and
realises how difficult it is, I do not think it can be
dealt with in this manner, particularly considering
the issues we discussed during the past few
minutes on whether one has a zone of complete
protection from 15 to 17 years and whether it is
extended to both males and females.

I am getting very worried listening to the
debate. The Minister cannot for the sake of con-
sensus do it in this fashion. I do not want to be
one of the people who reads headlines during the
coming months telling me an awful crime was
perpetrated and somehow we did not legislate to
protect children. It must be done, but is this the
best way to do it? Will we offer complete protec-
tion to children? If not, parents will not forgive
us.

Mr. McDowell: This should be put in context,
and the context is that the Department of Justice,
Equality and Law Reform is working on a major
bill, the Criminal Justice (Trafficking in Persons
and Sexual Offences) Bill, which will deal with
the question of grooming in a comprehensive
way. The UK Sexual Offences Act 2003 is
extremely far-reaching legislation. I would not be
immediately attracted to some of its provisions
which is why I took what Deputy Jim O’Keeffe
tendered as a balance. It had an adjustment of
the child pornography Act of 1998 to amplify the
protection for children and a particular offence
of travelling having groomed. Those are the two
offences he chose, one of which is based substan-
tially on section 15 of the UK Act.

Section 14 of the UK Act is worrisome.

Mr. J. O’Keeffe: It is quite difficult to interpret.

Mr. McDowell: It is very difficult to interpret
and one would not know what one was doing by
enacting it. I feel if I produced section 14 in a Bill
and sent it to the Attorney General’s office the
staff would, as they have done on a number of

occasions, state it is so vague it is impermissible.
If one wishes to criminalise something, one
should state what one wants to criminalise.

Mr. J. O’Keeffe: It is quite opaque.

Mr. McDowell: It is extremely opaque. To be
fair, my officials examined the Fine Gael Bill and
saw what was done. It tweaked the 1998 por-
nography Act and brought in a travelling having
groomed offence. Those are two fairly safe
changes.

I am grateful to Deputy Howlin for raising this
issue. It underlines that certain provisions intro-
duced in UK legislation are extremely vague in
their ambit. Section 14 of the UK Act states:

14(1) A person commits an offence if—

(a) he intentionally arranges or facilitates
something that he intends to do, intends
another person to do, or believes that
another person will do, in any part of the
world, and

(b) doing it will involve the commission of
an offence under any of sections 9 to 13.

Section 14(1)(a) is extra-territorial in context.
Sections 9 to 13 of that Act encompass a series of
child sex offences.

I do not wish to make a point on Deputy
Howlin’s drafting. However, his amendment
states “doing it will involve the commission of an
offence under the Criminal Law (Sexual
Offences) Act 2006”, which is territorially bound
to Ireland. It does not lie easily with the previous
subsection in his amendment which mentions
“any part of the world”. I do not want to go down
this road.

Returning to a point I made previously,
interestingly the amendment does not cover sex-
ual assault. To commit this version of the offence,
one must prove it was for buggery, intercourse or
the aggravated sexual activity in the 2006 Act. A
mere sexual assault would not be covered. There-
fore, one must prove exactly what type of per-
verted behaviour was in contemplation when the
arrangement was made. It would be almost
impossible.

Mr. Howlin: One could have e-mails.

Mr. McDowell: I am grateful to Deputy Howlin
for drawing our attention to section 14. However,
if Deputy Jim O’Keeffe tabled section 14 for my
acceptance today, I would not have gone down
that road and he did not do so.

Mr. J. O’Keeffe: There is no danger of that. At
this stage, I can confirm that in drawing up the
Fine Gael Bill I had the assistance of somebody
who once worked in the Attorney General’s
office. I was happy it was largely acceptable
which is why I pressed it so strongly.
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Mr. Howlin: I take much of what the Minister
stated on this area. All the talk about Deputy Jim
O’Keeffe’s Bill and the Minister’s acceptance of
it has been on outlawing the crime of grooming.
In fact, the section does not do this — it outlaws
grooming and travelling. However, grooming a
child for sex is not an offence and will not be
after enacting this Bill unless it is followed up by
someone travelling to commit that sexual offence.

We need to deal with this aspect. The Minister
stated section 14 of the UK Act is vague. This is
why my amendment redrafts it in a way which
makes sense in my judgment. It does not deal
with the offence of sexual assault because it deals
with grooming for a serious offence. This was a
deliberate decision made. Often, one can prove
this by text or e-mail communications that were
made. They would be part of the evidential chain
to prove it. People do travel and one hears
reports that many people travel to the Philippines
to exploit children. In my judgment, the grooming
element alone should be an offence.

We must wait for the Criminal Justice
(Trafficking in Persons and Sexual Offences) Bill.
Bluntly, it will not happen in this Dáil and this is
a great pity. The Minister circulated the heads of
the Bill and it is extremely important and urgent
legislation. In that context, I do not wish to delay
the House much further on this amendment. It is
a mistake to believe the capturing of Deputy Jim
O’Keeffe’s proposal and the reinstatement of it
in tonight’s Bill by the Minister deals with the
issue of grooming. It is an illusion to believe this
is the case. It deals partly with it, in that grooming
must be followed by the action of travelling for
sex. I believe we have consensus in the House
that the act of grooming should be addressed as
an offence in itself. I know it will be when the
Criminal Justice (Trafficking in Persons and Sex-
ual Offences) Bill eventually comes before the
House. Alas, it will not happen in the lifetime of
the 29th Dáil.

Mr. J. O’Keeffe: I accept the points raised by
my colleague, Deputy Howlin. However, in draft-
ing the Bill initially, I was cognisant of the diffi-
culties of proving issues arising from the
exchange of texts and Internet communication
and the proofs which would be necessary to con-
stitute an offence. I agree entirely that while the
main issue is covered in the Fine Gael Bill now
incorporated in the Minister’s Bill, we need to
return to other aspects of grooming. However, we
covered the worst aspects of grooming which
involve the initial creation of a sense of trust and
security on the part of a vulnerable young person
followed by travelling and meeting for the pur-
pose of sexual exploitation. We covered the main
criminal aspects of grooming. I am open to the
proposal from Deputy Howlin that we must
return to the other aspects of grooming and deal
with them in far more detail in the future.

Mr. F. McGrath: I welcome amendment No. 3
on section 6 and I particularly welcome the Bill.
So far, we had an extremely balanced debate
which is important. We all have one shared objec-
tive regardless of political view points. The objec-
tive of this legislation is to do our utmost as
Members of the Oireachtas to protect children.

This is a very important Bill, which I strongly
support. I feel very strongly about the issue of
sexual exploitation of children, which is a horrific
crime that has gone on for many years. It has
occurred through history and still occurs. Chil-
dren must be the priority in this debate.

I have worked with many cases of child abuse
over the past 20 years and met many victims. A
very good friend of mine was sexually abused as
a child and I know at first hand how that person
has suffered and still suffers today. It is nightmare
and a living hell for many people.

I use this opportunity to say to those who bear
responsibility for some of the abuse in the past,
particularly the religious orders, that they must
reflect on the way they acted and treated some of
the victims. It is an issue that must be dealt with.

It is important that the Bill provides for a
grooming offence, and I welcome that important
provision. A number of Deputies have mentioned
other countries and the act occurs in certain other
nations. I will not name the countries as I do not
believe it fair to label different countries. We all
have people in our societies and countries who
exploit and sexually abuse children.

I welcome the debate and will strongly support
the amendments.

Acting Chairman (Mr. Ardagh): Is Deputy
Howlin pressing the amendment?

Mr. Howlin: I do not know if the Minister
wishes to comment. He has indicated that he has
published the heads of the Bill.

Mr. McDowell: I will repeat what I stated on
Second Stage. We are working on a major piece
of legislation relating to grooming. It is very diffi-
cult to create grooming offences and we must be
extremely careful about the language used.
Deputy Jim O’Keeffe’s two proposals in his
Private Members’ Bill occurred to us as reason-
able amendments which were safe, and he tip-
toed around the unsafe aspects. That is no bad
thing as they could cause us all to hesitate if we
were to discuss enacting them this evening.

Amendment, by leave, withdrawn.

Mr. Howlin: I move amendment No. 4:

In page 5, lines 38 to 40, to delete all words
from and including “, having” in line 38 down
to and including “occasions” in line 40.

It is not clear why it is necessary to have prior
communication on two occasions. Did the Mini-
ster pick that number for a reason or would one
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[Mr. Howlin.]

occasion be sufficient? Is it there because a mis-
take could be made by an individual who would
not know the age of a child? I seek elaboration
on this aspect.

Mr. McDowell: As I understand the back-
ground to the British legislation, this provision
mentioning “two occasions” was inserted in order
to avoid any doubt but that there had to be an
established pattern of behaviour before the
offence was committed.

Mr. Howlin: Why would that be?

Mr. McDowell: The Deputy may ask why that
is so. Their approach was that if there was an
established pattern of behaviour, they would be
in a better position to convince juries the act was
no accident, misunderstanding or impulsive
action, but a careful grooming pattern. The per-
son would have put in place on a number of
occasions steps to bring about the encounter with
the child.

Mr. Howlin: I can see how that would be very
helpful to the prosecution in getting a conviction.
If somebody made contact with a child abroad
and explicitly sought to plan a rendezvous for a
sexual encounter, before travelling and having
the encounter abroad, no offence would be com-
mitted unless it was done more than once.

Mr. McDowell: That is not so, of course,
because if the person actually did——

Mr. Howlin: Yes, if they actually had sex.

Mr. McDowell: ——do something to the child
that would be a different matter.

I did not read Hansard on this matter. As I
understand, the British draftsman wanted to
make it very clear that in order for this offence
to take place, an established pattern of behaviour,
and not just a once-off text message or something
similar, would have to be in place. Grooming,
conceptually, is not just simply making an
arrangement to meet somebody but teeing up the
child over a period of time with a view to
inducing the child to be available. It is the differ-
ence between soliciting or importuning, which we
are dealing with elsewhere in the Bill, and groom-
ing, which is a pattern of insidious behaviour and
making arrangements for the child.

I agree that one could look at the section and
ask why the stipulation for at least two communi-
cations in the past. This was to establish that this
offence was committed where a prior pattern of
communication existed.

Mr. J. O’Keeffe: I have to accept responsibility
here. I initially raised questions about this when
we were preparing the original draft.

Mr. Howlin: The Deputy can explain it to us.

Mr. J. O’Keeffe: First, one would ask what is
meant by grooming. It was put to me that groom-
ing did not arise from a chance encounter, and I
accepted that ultimately. From that point of view,
in order to prove grooming it had to be proved
that a person lulled a child into a sense of false
security and trust and that, essentially, it would
not be grooming if that arose from a chance
encounter on one occasion. It would have to be
shown that there were two encounters or
communications to achieve, as mentioned by the
Minister, a pattern qualifying as grooming.

The view might be taken that there should be
a separate offence.

Mr. McDowell: There is. It is soliciting or
importuning.

Mr. J. O’Keeffe: Exactly. I was asked earlier
about the exact definition of soliciting and
importuning.

Ms Lynch: Does that include a “more than
once” stipulation?

Mr. J. O’Keeffe: That is the distinction.

Mr. Howlin: Does that have extra-territorial
effect?

Mr. McDowell: To importune a child within
the State——

Mr. Howlin: No. Would the importuning or sol-
iciting be in effect if the child was not in the
jurisdiction?

Mr. McDowell: No.

Mr. Howlin: So it would not capture the point.

Mr. McDowell: Not extra-territorially.

Mr. Howlin: Yes, and I think much of this
would be extra-territorial. That is the idea of the
travel provision.

Mr. McDowell: There is the 1996 Act as well.

Mr. Howlin: Is that the Sexual Offences
(Jurisdiction) Act 1996?

Mr. McDowell: Bringing the child out of the
jurisdiction for the purpose of sexually exploiting
it is an offence.

Mr. Howlin: Yes.

Mr. McDowell: We cannot wear blinkers on
this.

Mr. Howlin: No, but we must be clear on what
we are doing.

On the raw reading of the section, one might
wonder why there must be two occasions before
the act would become an offence.
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Mr. J. O’Keeffe: It is a legitimate question.

Mr. Howlin: I sought to transpose section 14 of
the UK Act to an Irish context to fit into last
year’s Sexual Offences Act because that estab-
lishes the separate offence of grooming. If we are
depending on section 15 of the UK Act alone,
there is no parallel grooming offence, inadequate
as the Minister deems it to be in the UK legis-
lation. We do not have such an offence and will
not have it following the enactment of this legis-
lation. It seems to be a lacuna and yet another
issue we will have to return to with the compre-
hensive package on which the Minister has
drafted heads of a Bill. There are many more
holes to deal with in future.

Mr. McDowell: We should be honest. If we are
to codify the law we must deal with all of these
issues.

Mr. Howlin: That is true.

Mr. McDowell: If we are going to have a zone
of absolute protection we must revisit all these
issues. If we are going to have a referendum we
will also have to deal with them. We are now
dealing with the situation which occurred last
Thursday in this House and I am trying to deal
with it. I am not dealing with a future situation,
which will occur after a referendum.

Ms Lynch: What we are dealing with now
comes as a result of the issue being identified last
Thursday, and that came about because of rushed
legislation. Most people want to know whether
this legislation will protect their children until we
have a consolidated Act that deals with all of the
issues identified.

On grooming, I understand the requirement for
two contacts. The English drafters wanted to ver-
ify whether a person backed off even after meet-
ing someone who was obviously a child. It
involves being clear on the person’s intentions.
Grooming does not always take place on the
Internet, via texting or abroad. The expert in this
matter is Dr. Kevin Brown, who works for the
UK Government and makes the point that pae-
dophiles often move into new areas because they
have identified children they consider targets. He
makes the point that the first contact can be——

Mr. McDowell: In person.

Ms Lynch: ——distinct and that the identifi-
cation of the child can be done, for example, by
passing a playground. We must get the important
issue of grooming right because it is sometimes
the parents rather than the children who are
groomed. The paedophile is allowed to become
part and parcel of the family’s immediate circle
and a trusted friend.

While the child becomes the victim, we must
cater for this difficult matter in the forthcoming

legislation. It was what transpired in respect of
most of the sexual abuse that occurred in Ireland.

Mr. McDowell: Yes.

Ms Lynch: The legislation on grooming will be
complicated, but we must get it right. I wonder
whether this legislation will protect our children
until we address more comprehensive legislation.

Mr. Cuffe: I wish to support the previous
speaker. It is important that we not make infor-
mation technology or the Internet out to be the
enemy in this regard. We must consider long and
hard about the dangers to which young people
are subjected through their families and family
friends. We should not ignore that issue in the
debate.

There is a danger that too much attention is
given to tabloid headlines on Internet usage and
the fact that young people are using Myspace and
Bebo to meet new people and make new friends.
This new social network is not wrong and should
be welcomed because it is part of what a young
person does today. We should be careful not to
criticise it.

We must revisit some of the protection
afforded young people and we should ensure the
Stay Safe programme is available in every school
and teachers, parents and young people are
informed about what can happen. That said, we
should be careful not to scapegoat new tech-
nology. We should ensure proper safeguards are
in place and that children are protected when
they are with their families, friends or family
friends as well as in the context of emerging
technologies.

Mr. McDowell: No one is scapegoating the
Internet but it has considerably greater potential.
Chat rooms do not exist on telephones except in
a different sense.

Mr. Boyle: One can multicall.

Mr. J. O’Keeffe: I gather that they exist on
3G telephones.

Mr. Boyle: If the Tánaiste rings the appropriate
number, he can multicall.

Mr. McDowell: Those rooms are rare. One is
traceable if one participates in a chat room.
Parents who are afraid for their children can con-
trol a great deal, but unless they sit behind the
children while on-line, they cannot determine
what sites are being visited and what is being said.
There is a heightened risk.

I take Deputy Lynch’s point that irrespective
of the Internet, a determined paedophile can go
to extraordinary lengths to insinuate himself or
herself into the company of parents and children.
We should not be blind to that fact, but we should
acknowledge that what Deputy Peter Power
stated is true, namely, children are being bom-
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[Mr. McDowell.]

barded on all sides by ideas, images, a lack of
values and sexualising material as part of the new
information age to which Deputy Cuffe referred.
No matter how vivid our imaginations were 30 to
40 years ago, we were not in the same place.
Human nature changes to some extent, but it
does not in other senses. Whereas Ireland in the
1950s had its fair share of dirty thoughts,
occasions of sin and so on, we are in a different
world.

Amendment, by leave, withdrawn.

Mr. Howlin: I move amendment No. 5:

In page 6, line 31, before “inviting” to insert
the following:

“in the case of a child who is more than 5
years younger than the person concerned,”.

I tried to read the legislation today. The last part
of the Bill causes concern, namely, the definition
of sexual exploitation. The proposed subsections
3(a), 3(b), 3(c) and 3(d) are fine, but the defini-
tion in subsection 3(e) includes “inviting, inducing
or coercing the child to participate in or observe
any activity of a sexual or indecent nature”. Invit-
ing a child to participate in any activity of a sexual
nature would become an offence under this
provision.

The Labour Party welcomes the offence of
travelling to meet a child for the purposes of
under age sex. The House is unified in outlawing
such, but we want to enshrine the provisions in a
logical way. In the new subsection 3(e), the
Tánaiste proposes that it be an offence to travel
to meet a child for any sexual purpose, regardless
of the age of the person, who may be a child him-
self or herself, meeting the child. For example, if
an 18 year old girl made an arrangement to travel
to meet a 16 year old boy to engage in intimacy
— I am not referring to penetration — she would
be committing an offence although the acts com-
mitted are not offences. It is an anomaly that
travelling to do something that is not an offence
could be an offence itself because of this pro-
vision’s broad sweep. While I am sure such is not
intended and that the people involved would not
be prosecuted, the law as defined is open to that
interpretation.

I sought a way around the difficulty because
there is a requirement to avoid the exploitation
of children. After the hour or two in which I had
to consider the matter, I would suggest introduc-
ing an age gap. In the case of a child who is more
than five years younger than the person con-
cerned, the exploitative motivation could justify a
criminal provision, but two young people arrang-
ing a rendezvous for a snog should not be crimi-
nalised, which is not our intention. Encompassing
any activity of a sexual nature as a potential
offence under this section strikes me as being a
broad canvas.

Mr. McDowell: It is important that we look at
the whole of section 3 of the Child Trafficking
and Pornography Act 1998. It reads:

(1) Any person who organises or knowingly
facilitates—

(a) the entry into, transit through or exit
from the State of a child for the purpose of
his or her sexual exploitation, or

(b) the provision of accommodation for a
child for such a purpose while in the State,

shall be guilty of an offence and shall be liable
on conviction on indictment to imprisonment
for life.

(2) Any person who—

(a) takes, detains, or restricts the personal
liberty of a child for the purpose of his or her
sexual exploitation. . .

Sexual exploitation is given the particular mean-
ing with we are dealing. It is not as broad as one
might think. It criminalises somebody who takes,
detains or restricts the personal liberty of a child
for the purpose of his or her exploitation. Exploi-
tation now includes——

Mr. Howlin: Will the Minister please read that
again?

Mr. McDowell: Subsection (2) refers in para-
graph (a) to a person who takes, detains or
restricts the personal liberty of a child for the pur-
pose of his or her sexual exploitation, in para-
graph (b) to a person who uses a child for such a
purpose, and in paragraph (c) to a person who
organises or knowingly facilitates such taking,
detaining, restricting or use. Such a person shall
be guilty of an offence and liable on conviction
on indictment to imprisonment for a term not
exceeding 14 years. I am just making the point
that this definition of sexual exploitation is
restricted to certain activities which are crimi-
nalised under the section. It is not a general state-
ment that anybody who exposes a child to observ-
ing sexual activity commits an offence. It is not
that broad. That would amount, in effect, to turn-
ing on a blue movie in a room or something
similar.

Mr. Howlin: That is what I am worried about.

Mr. McDowell: The point I am making is that
the preceding sections require one to take, detain
or restrict the personal liberty of a child for the
purpose of his or her sexual exploitation. It is not
just a matter of turning on a blue movie in a room
or something similar.

Mr. Howlin: What does “to detain a child”
mean? Does it mean——

Mr. McDowell: It means——
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Mr. Howlin: Is it, in effect, an 18 year old invit-
ing a child into a bedroom?

Mr. McDowell: No, it means to take control of
a child. I do not believe a child turning on a blue
movie in front of another child would commit
that offence.

Mr. Cuffe: I worry that we have a very wide
definition. I sat down the other evening with my
kids and the programme “100 Sexiest Artists”
was on MTV. The definition the Minister is using
is wide open.

Mr. McDowell: Does the Deputy mean by
restricting the personal liberty of his children for
the purpose of so doing?

Mr. Cuffe: Joking apart, that is true, but the
definition is wide open in talking about activity
of a sexual nature. There is an enormous amount
of material on television channels such as Sky
that could be seen as of a sexual nature. We
should be cautious in introducing such catch-all
definitions. I take the Minister’s point about tak-
ing, detaining or restraining, but on the other side
this is a very broad definition of activity.

Mr. Howlin: I seek clarity from the Minister.
Perhaps he could reflect on the matter. He is
reading out subsections (1) and (2) which I under-
stand have nothing to do with the Bill. The new
definition in the new subsection (3)(e) will apply
to a new offence under subsection (2)(a). There-
fore, his quote to the House about taking, retain-
ing and all the other things is irrelevant.

Mr. J. O’Keeffe: As regards the change from
the 2004 Act, where the amendment was made
under section 3(1)(a) of the 1998 Act——

Acting Chairman: Perhaps the Minister might
give an answer.

Mr. Howlin: Let him answer my query first.

Mr. McDowell: I shall deal with Deputy
Howlin’s question. There is the insertion of a new
subsection (3) in section 3 of the Act. I do not
know whether the Deputy has the 1998 Act to
hand.

Mr. Howlin: That is my problem.

Mr. McDowell: I can send a copy over to him
and perhaps he can see what I am talking about.

Mr. Howlin: The Minister read out subsections
(1) and (2) of——

Mr. McDowell: I read from subsections (1) and
(2) of section 3.

Mr. Howlin: Of the 1998 Act.

Mr. McDowell: Yes, correct.

Acting Chairman: Perhaps the Minister might
deal with Deputy O’Keeffe’s query while Deputy
Howlin is reading the legislation.

Mr. J. O’Keeffe: Was there a particular reason
for changing the reference in the amendment to
the principal Act, in this case the 1998 Act?
Instead of having it referred to as subsection
(3)(a) it is now referred to as subsection (2)(a).
Is there a particular reason for this?

Mr. McDowell: It is purely a drafting matter.

Mr. J. O’Keeffe: It was not a question of relat-
ing it to a particular section or subsection.

Acting Chairman: Is the Deputy satisfied?

Mr. J. O’Keeffe: I am concerned to ensure we
get this right.

Mr. McDowell: The point I am making to
Deputy Howlin is that under the 1998 Act,
section 3 provides a definition of sexual exploi-
tation. The term “sexual exploitation” is used in
section 3(1)(a) and section 3 (2)(a).

Mr. Howlin: Section 3 reads:

(1) Any person who organises or knowingly
facilitates—

(a) the entry into, transit through or exit
from the State of a child for the purpose of
his or her sexual exploitation, or

(2) Any person who—

(a) takes, detains, or restricts the personal
liberty of a child for the purpose of his or her
sexual exploitation . . .

Is the Minister saying that applies to this section?

Mr. McDowell: I am saying subsection (3)
defines what sexual exploitation means. In this
instance we are widening the definition of sexual
exploitation, but it is only relevant to those com-
mitting an offence under the preceding sub-
sections.

Mr. Howlin: That is the very point on which I
am not clear. The Minister is capturing the defini-
tion of sexual exploitation, expanding it in the last
section, but applying it to a new offence.

Mr. McDowell: That is correct, but I am also
applying it to the pre-existing offences.

Mr. Howlin: I am not concerned about that. I
am applying this new broad definition to the new
offence under subsection (2)(a). Is the Minister
content?

Mr. McDowell: Yes, I am content to do that.
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Mr. Howlin: I shall have to think about it
further. I wish we had more time to consider this
matter and come back to it on Report Stage
because I am not content that the broadness of
the definition I am suggesting does not apply. I
need to cross-reference the 1998 Act with it
again. We are back to the situation we dealt with
last year. On the floor of the House we are cross-
referencing legislation. The Minister is doing his
best to give us assurances, but he really does not
have the time either to be certain as regards the
impact of the Bill when enacted.

Mr. McDowell: I am saying the definition of
sexual exploitation in subsection (3) is relevant
to subsection (1) and paragraphs (a) and (b) of
subsection (2).

Mr. Howlin: That is fine. I am not concerned
about that.

Mr. McDowell: Therefore, in order to commit
an offence involving that definition, one must
commit one of those described in subection (1)
and paragraphs (a) and (b) of subsection (2).

Mr. Howlin: As well.

11 o’clock

Mr. McDowell: That is the definition of sexual
exploitation. In other words, if one is talking
about kidnapping somebody and restraining or

depriving him or her of his or her
liberty, it will be used for that pur-
pose. It is not creating a general

offence as regards somebody turning on a blue
movie in a room. That is not what the section, as
amended, means.

Mr. Howlin: No.

Mr. McDowell: That is not what this section, as
amended, means. To be committing an offence,
one would have to be taking, detaining or
restricting the personal liberty of a child for the
purpose of his or her sexual exploitation.

Mr. Howlin: I understand sexual exploitation
to mean something.

Mr. McDowell: Yes.

Mr. Howlin: The Minister is now broadening
the definition of sexual exploitation.

Mr. McDowell: It will cover “showing——

Mr. Howlin: The definition now refers to “any
activity of a sexual or indecent nature”. Does that
include heavy petting, to which the Minister
referred earlier?

Mr. McDowell: It refers to any activity of a sex-
ual nature which is an offence.

Mr. Howlin: Where does it say that?

Mr. McDowell: Where is the Deputy quoting
from?

Mr. Howlin: I refer to the definition of sexual
exploitation.

Mr. McDowell: Yes.

Mr. Howlin: The Bill states that “inviting,
inducing or coercing the child to participate in or
observe any activity of a sexual or indecent nat-
ure” will constitute sexual exploitation.

Mr. McDowell: Yes.

Mr. Howlin: To detain somebody to observe
any activity of a sexual nature will constitute sex-
ual exploitation.

Mr. McDowell: If one brings a child into a
room for the purposes of observing——

Mr. Howlin: A blue movie.

Mr. McDowell: Yes, if it involved one of the
earlier offences.

Mr. Howlin: Is it not possible that the person
who detains a child, or brings a child into a room,
could be a child himself or herself?

Mr. McDowell: It is highly unlikely.

Mr. Howlin: It could happen.

Mr. McDowell: That could happen under the
existing law too.

Mr. Howlin: I know. I am just teasing it out.
Could the activity of a sexual nature involve two
young people snogging?

Mr. McDowell: No, it would not cover two
young people snogging because that is not an
offence.

Mr. Howlin: Is it not an activity of a sexual
nature?

Mr. McDowell: The child would have to be
deprived of his or her liberty.

Mr. Howlin: The reference to detention is
separate.

Ms Lynch: What if one was babysitting?

Mr. McDowell: If one is babysitting a child, one
is not detaining the child.

Mr. Howlin: I am trying to tease out whether
these provisions would apply if one was not
allowed to leave one’s house, and then one’s boy-
friend, who is more than two years older, arrives.
I am thinking on my feet. This provision is a very
broad stroke. I expect the Minister to say that



157 Criminal Law (Sexual Offences) (Amendment) 6 March 2007. Bill 2007: Committee and Remaining Stages 158

prosecutions would never be brought in such cir-
cumstances. That is the only safeguard in this
regard. We should be as precise as we can in
this legislation.

Mr. McDowell: I am happy with Deputy Jim
O’Keeffe’s amendment.

Mr. Howlin: The Minister is offloading the
responsibility for it.

Ms Lynch: It is Deputy O’Keeffe’s fault.

Mr. McDowell: I do not think the provision is
unduly wide. It believe it is a serious offence to
take a child someplace and deprive him or her
of his or her liberty for the purpose of observing
sexual activity.

Mr. J. O’Keeffe: It is probably reinforced by
the subsection that refers to previous communi-
cations on a number of occasions, which intro-
duces a grooming aspect to it.

Mr. McDowell: If depriving a child of his or her
liberty and then obliging him or her to observe
sexual activity is not grooming, I do not know
what is.

Mr. Cuffe: The Minister has referred to taking,
detaining and restraining. Babysitting, by its very
nature, involves detaining the child under one’s
care.

Mr. McDowell: It does not. I do not accept that
proposition at all.

Ms Lynch: The Minister must never have done
any babysitting.

Mr. McDowell: I have.

Mr. J. O’Keeffe: Some people would argue that
he needs a babysitter.

Mr. Cuffe: My concern, essentially, is that if a
child is under one’s care, one could be seen to be
detaining the child.

Mr. McDowell: We have a Constitution, a law
and a set of judges who are reasonable people.
I do not believe that babysitting amounts to the
detention of children. I do not believe anybody
would interpret the act of babysitting in such a
way.

Mr. Howlin: I am mindful of the fact that
Deputies are hanging around and obviously want
to exercise themselves before they leave. I tabled
these amendments to tease out certain aspects of
this Bill.

Mr. McDowell: I appreciate that.

Mr. J. O’Keeffe: It has been very helpful.

Mr. Howlin: At every step of the way, we have
unveiled the complexity of the legislation in this
area and the absolute requirement for care in that
regard. Anybody who reads the transcript of this
debate will be less secure in their belief that the
House has legislated well for these matters. I gen-
uinely believe we will have to return to this issue
at an early date. I am not looking forward to the
complex and difficult debate that will ensue on
that occasion. We will have to make judgment
calls on a number of issues. I am not convinced
that the Minister’s explanation of the last point
we considered is accurate, but I do not have time
to reflect on it adequately or get proper advice
on it. The net point is that it is important to enact
two provisions into law. The first of those pro-
visions will close the gap we identified last week.
The second provision, which was proposed by
Deputy Jim O’Keeffe, has been embraced by the
Minister. It will prohibit grooming and travelling
to use children for sexual gratification. It is
important that we adopt those two measures.

Careful work needs to be done throughout this
area because there are large holes in the body of
our child protection law. The consolidation Bill
that has been promised by the Minister needs to
front-loaded. The production of such a Bill in any
area is complex, but it will be particularly difficult
in this area. Perhaps the Minister will indicate a
timeframe for that Bill. Does he have a team of
officials working on it on a full-time basis? When
can we expect the Bill? It is obvious that those
who are developing the Bill have to presume that
the House will speedily pass a resolution to cause
a referendum to be put to the people and that the
people will allow us to create the zone of protec-
tion that the all-party committee envisaged. A
substantial amount of work can be done, with
that proviso, to improve the existing law vastly.
We will have to make some hard calls.

Deputy O’Keeffe and I have been in dialogue
with the Minister for State with responsibility for
children, in particular. I do not know what the
Government’s firm view is on the development of
a zone of protection based on age. I do not know
what its settled view is on the age of consent. We
need to go beyond political deft footwork to the
point of determining what we can agree on a con-
sensual basis. We should not try to hand-trip each
other on these matters because they are too
important. We need to provide for a general
joined-up process. It was too smart by half to
have a protection amendment ready to roll, in the
absence of any mention of an agreed zone of pro-
tection in terms of age, or an agreed age of con-
sent for sexual intercourse. The Government
needs to outline its views on such matters so we
can make progress with them speedily. I will not
pursue amendment No. 5. All of my amendments
have unveiled the frailty of this enactment, which
is far from comprehensive. It attempts to plug
one identified loophole, but we will have to try to
plug many other loopholes very soon.
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Mr. McDowell: I take the point that Deputy
Howlin is making. The Deputy and I, along with
many others, worked hard over many months at
the committee chaired by Deputy Peter Power to
develop an agenda for reforming the child protec-
tion law. In that context, we appreciated that the
law would have to be restated. It is hard to pull
it all together because it is spread over a pile of
difficult and obscure statutes. Our consideration
of the sexual abuse of children must form part of
a broader consideration of sexual abuse among
adults. We really need a restatement of our law
in relation to sexual offences generally. It should
also be stated and acknowledged that the law on
sexual offences is complex. There are moral,
judgment and value issues to be considered and
also gender and sexual orientation issues which
are sensitive. There is no point in codding our-
selves about all these issues. It is not an easy area
of law to deal with and if it was easy, doubtless
we would have had significant reforming Acts. I
refer to the Non-Fatal Offences Against the Per-
son Act and legislation relating to fraud and theft
offences which are significant codifying statutes.
However, this is a difficult area.

Last Friday I was informed that it was to be
welcomed that the House would address the issue
of section 6 of the 1993 Act but as the Deputies
have seen, dealing with it has been slightly more
complex than was then thought; if it was to be
made an indictable offence, there were certain
consequences and certain other knock-on effects
of changing the law which had to be dealt with.
Last Friday, Deputy Jim O’Keeffe tabled a
Private Member’s Bill on an issue which was of
immediate relevance to many people — the issue
of grooming. I could have allowed Deputy
O’Keeffe proceed with his Bill and then I could
ignore it while dealing with the narrow issue. If I
had done so, this would have been a very unsatis-
factory evening because we would have been like
trains on different tracks, talking about the same
issue but never meeting and with no meeting of
minds. My officials and I looked at the Fine Gael
Private Member’s Bill. We saw they had been
careful not to trespass onto the more contro-
versial areas of grooming which must await the
more comprehensive legislation. They had taken
what I believe to be an improving but careful
approach which most people would say was a
desirable improvement in the law and which
would give confidence that something was being
done about people who planned to sexually prey
on young people. We decided that rather than
have an inconclusive debate in which the Fine
Gael Bill would be accepted by the Government
and then fall into limbo, we should try and give
it the impetus of enactment if possible. I have
taken the spirit of the Labour Party Bill and the
substance of the Fine Gael Bill and done my best
to make sure the two are dealt with in this
measure. I have done this on the basis that I
wanted to unite the House.

I fully accept and agree with what Deputy
Howlin is canvassing, namely that all this under-
lines the proposition that a comprehensive new
sexual offences law is needed. I advance the
second proposition that we also need to clear up
this issue of the absolute zone of protection
because legislating in this area without clearing
this issue up will be deeply unsatisfactory, for all
the reasons canvassed in Deputy Peter Power’s
committee.

The Deputy raises the point that it was too
clever by half to propose an amendment to the
Constitution allowing for an absolute zone of pro-
tection without stipulating in advance what the
Government’s view about the age of consent
should be. This is an issue on which I respectfully
beg to differ from him. It is possible for this
House and after a general election it is possible
for the newly-elected Members of this House
later this year to decide where they want to be on
that issue.

Mr. Howlin: There should at least be a steer
from the Government of its belief before people
are asked to vote.

Mr. McDowell: There is not really a party pol-
itical division on this issue.

Mr. Howlin: I agree there is not.

Mr. McDowell: The Deputy and I had one view
and Deputy O’Keeffe had another.

Mr. Howlin: That is true.

Mr. McDowell: It is not an exact science. It is
a case of talking about 365 days. I know that a
year is a long time in the life of a child but the
Deputy is talking about a fairly arbitrary distinc-
tion, one way or the other. All I am doing in this
legislation is trying to give this House an occasion
on which to unite to bring about small but signifi-
cant improvements in our law and to deal with
the anomaly that arose from the failure to com-
prehend section 6 of the 1993 Act in the changes
we made last summer.

Mr. Howlin: Before other Deputies speak on
the general point, I wish to finalise my comments
on amendment No. 5. I am conscious we have
only 15 minutes remaining.

I wish to be clear about amendment No. 5 but
I will not be putting it to a vote. Section 6 creates
a new subsection 2(a) of the Child Trafficking
and Pornography Act 1998. It is a new offence.
The key point of the new offence is visible in sub-
section 2(a). The new offence will be to meet a
person for sexual exploitation after two prior con-
tacts. Sexual exploitation is defined as meaning
what subsection (3) says, including inducing or
coercing a child to participate or observe any
activity of a sexual nature. I think that stands
alone from the provisions which the Minister has
quoted regarding capturing or corralling or what-
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ever other phrase was used. It is a stand-alone
provision and I believe my interpretation of it is
correct. It shows that both the Minister and I
need more time to be quite clear and explicit on
these things.

Mr. McDowell: I refer to the case of a person
who communicates with a child on a number of
occasions and then travels to meet that child with
the purpose of inviting, inducing or coercing that
child to participate in or observe activities of a
sexual or indecent nature. In my opinion, that is
grooming the child and is sexual exploitation of
that child.

Mr. Howlin: It could be two children, an 18-
year old arranging to meet a 16-year old, for the
purpose of snogging.

Mr. McDowell: I do not accept that
proposition.

Mr. Howlin: It is the fact. The Minister did not
accept my proposition last year but he was wrong.

Mr. McDowell: I do not accept the proposition
that any reasonable court could construe the
section——

Mr. Howlin: Now we are talking about the
courts interpreting it. I will leave others speak. I
genuinely believe my interpretation — as it was
last year denied by the Minister and proved to be
right — is right in this case now.

Mr. McDowell: I do not believe that somebody
who goes to visit a child, having telephoned that
child twice in the child’s life before, and who
kisses his girlfriend in front of the child, is com-
mitting an offence under this section.

Mr. Howlin: I did not say that.

Mr. Cuffe: When the A case legislation came
through this House six months ago I raised con-
cerns and suggested we would be forced to revisit
this legislation within six months. I specifically
proposed an amendment suggesting the House
would revisit the legislation within six months.
Little did I know that my wish would be granted
and that the Minister would have to come back
to the House to propose new legislation. I feel a
sense of déjà vu. Deputy Howlin is showing up
some of the problematic areas within the legis-
lation. Members of the House only received the
text of the Bill this morning. It is unacceptable to
expect all parties within a matter of hours to
digest complex legislation and ensure it is water-
tight. It is ironic to be considering changes in
legislation, given that only last summer the House
was trying to close the loopholes. I have concerns
about this section of the Bill. I worry about the
loose definitions listed in section 6(3)(e) of invit-
ing, inducing or coercing a child to observe
activity of a sexual or indecent nature. I am wor-

ried the Minister is suggesting that a reasonable
court would not interpret the proposed legislation
badly. We are doing a rushed job, as we did last
summer. I humbly suggest we will probably have
to revisit this legislation in the coming months. It
is important that we put on record the need to
consider this legislation more calmly. I am sure
the consolidating legislation to which the Minister
referred will enable us to do this, but I feel uneasy
at rushing through legislation at what is literally
the eleventh hour. It is late in the day but we have
had less than 24 hours to consider the Bill.

An Leas-Cheann Comhairle: Is Deputy Howlin
pressing the amendment?

Mr. Howlin: I believe my view is right but I will
not press the amendment.

Amendment, by leave, withdrawn.

Section 6 agreed to.

Section 7 agreed to.

Title agreed to.

Bill reported without amendment, received for
final consideration and passed.

Adjournment Debate.

————

Air Services.

Mr. P. Breen: I thank the Leas-Cheann Comh-
airle for the opportunity to raise the important
issue of open skies. I am delighted my colleague
from Limerick East, Deputy O’Sullivan, is also
raising the issue. Only last week, I spoke on the
Adjournment about the crisis in the catering
services at Shannon Airport. The airport is facing
a critical period in the coming months and years
in an era of open skies. People in the region are
very concerned about the airport and the
Government’s commitment to it. Obviously,
there will be some opposition to the open skies
agreement among the transport Ministers — I
understand the UK has some reservations — but
it is expected it will be ratified at a US-EU sum-
mit on 30 April next.

The Minister for Transport, Deputy Cullen,
talks up open skies and claims significant econ-
omic benefits will flow from such an agreement.
That may be so, but if that is to happen, Shannon
Airport must be prepared for it. I have always
argued that while open skies are good for Dublin,
they may not be good for Shannon. When the
Minister, Deputy Cullen, negotiated the amend-
ment to the current bilateral agreement in
November 2005, it was a bad deal for Shannon.
He negotiated an 18-month transitional period
for the airport when it should have got three to
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five years to prepare for open skies. Unfortu-
nately, that did not happen.

We were of the opinion that an 18-month trans-
itional period would come into place once an
agreement between the EU and the US was
signed. It now appears the Minster has back-
tracked once again and that this transitional
period has applied since last October. If the open
skies agreement is signed off in April, Shannon
Airport will only have a 12-month transitional
period, which is a very short time — just one sea-
son. The Minister has sold out the mid-west and
has done a very bad job in preparing Shannon
Airport for open skies. I wonder how his col-
leagues in the European Commission feel on this
issue because they never had any problem with
Shannon Airport having its own agreement in
preparation for full open skies.

The Minister went on local radio yesterday to
defend his transitional period and open skies. As
I said, we now know the transitional period is for
12 months. He claims the Government has put
the necessary infrastructure in place in the mid-
west region to prepare it for open skies but that
is not the case — it is not in place. The Minister
will argue the Ennis bypass has opened but that
is only part of the solution, and only part of the
bypass is open at present. We need to have full
infrastructure in place and a full bypass through
all towns, particularly Gort and Crusheen, to
open the west to Shannon Airport. This will not
be in place for some years.

I am sure Deputy O’Sullivan will have similar
to say in regard to the Shannon tunnel, which will
not open for a few years yet. Anyone travelling
through Limerick city at peak morning work
times will see the problems people must endure,
such as a travel time of one hour. Passengers who
travel to Shannon Airport via Limerick city are
also facing a critical problem. The infrastructure
is not in place. Neither is the western rail corri-
dor, which the Minister promised to improve with
rail infrastructure for the airport. That will not
happen until 2008 at the earliest, and only from
Athenry. For the Minister to say the Government
has delivered the infrastructure in preparation for
open skies is entirely untrue. I hope some of that
infrastructure can be fast-tracked in preparation
for this agreement.

I would also like to know what will happen for
the 2007 season at Shannon Airport. We were
told a tourism and development plan would be in
place to prepare for open skies but we are now
told by the Minister, in another U-turn, that this
plan is currently being prepared and that it will
come into place when the open skies policy
begins to operate. That is not good enough from
the Minister and his officials. This tourism and
development plan should have been in place 12
months before open skies. I am disappointed this
has happened.

The Minister has made a solo run and has let
down the west. I hope the Government will do

something to bring forward the infrastructure and
the tourism and development plan so Shannon
Airport is prepared for open skies and can com-
pete with the other airports in Ireland, partic-
ularly Dublin Airport.

Ms O’Sullivan: I am happy to raise this issue
with Deputy Pat Breen. The news that agreement
on an open skies transatlantic deal is imminent
and likely to be put in place in 2008 has sent
shock waves through the mid-west. It is not that
we did not know it was coming but that commit-
ments on transitional arrangements for Shannon
are so blatantly being thrown aside by the
Government.

This is the biggest change in the history of
Shannon Airport, which has known many
changes over the years. Its consequences cannot
simply be left to chance. I want to quote from the
reply to my Adjournment motion of 8 November
2005 and to my written parliamentary question
tabled on 27 June 2006. In November 2005, I was
told: “I want to assure the Deputy that it has been
the consistent policy of this Government that any
change in transatlantic arrangements will be
accompanied by an appropriate transitional
arrangement to enable a smooth phasing in of
open skies with the US in the future.” Last June,
the Minister, Deputy Cullen, stated:

In announcing the agreement reached with
the US authorities last November, I indicated
that I would prepare, in consultation with my
colleagues, the Minister for Arts, Sport and
Tourism and the Minister for Enterprise, Trade
and Employment, a tourism and economic
development plan for Shannon and the West of
Ireland. Preparation of this plan is at an
advanced stage.

I was told that last June but, nine months later,
the plan is nowhere to be seen and the lead-in
time for open skies has been reduced to one year.
How can the Government renege on promises
that are vital to the continued prosperity of the
mid-west and west?

I call on the Minister of State to ask his col-
league to publish the tourism and economic
development plan without further delay and to
begin its implementation immediately. An esti-
mated \44 million is required over a five-year
period to sustain the marketing and tourism prod-
uct and the 75 American companies, employing
29,000 people between Donegal and north Kerry,
must be assured that they will continue to have
regular flights, winter as well as summer, for their
business needs.

I emphasise the reference to winter because
there is a real concern there will be summer but
not winter flights. Without it, the job losses in
Limerick and potential job losses in Nenagh that
are in the news today will be followed by many
more. This is not idle speculation. It is based on
what has happened in other countries where air-
lines have consolidated their business into and
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out of the capital city. In particular, we need an
assurance that the national airline, Aer Lingus,
will not renege on the commitment made two
years ago by its CEO, Mr. Dermot Mannion, that
it would maintain regular winter flights. There is
real scepticism in the Shannon region about Aer
Lingus’s commitment to Shannon and we need to
see a commitment to maintaining flights into and
out of Shannon all year round when open skies
becomes a reality.

The national development plan and Transport
21 are delivering huge infrastructural projects to
the eastern part of the country but the western
road and rail corridor has a much longer time-
frame and there is no commitment to funding a
rail link to Shannon, even though a feasibility
study has now been completed. Road links to
Dublin are given a far higher priority than links
from a wider hinterland to Shannon. How can the
airport compete unless a critical mass of the
population can get to it easily? I refer to people
in the west midlands who go to Dublin at the
moment but who would, if the roads were decent,
travel to Shannon.

While attaching no priority or urgency to
Shannon, the Minister for Transport, Deputy
Cullen, had no problem in finding \22 million for
Waterford Regional Airport. That is significant
and it is about time the Government party rep-
resentatives for the mid-west stood up and
insisted their region be looked after as well. The
wide web of industry and tourism that has been
built up on the strength of the access provided
by Shannon Airport could fade away unless it is
sustained and developed at this critical time. We
want clear answers and commitments on these
issues and we want Government Deputies and
Senators who represent the people of the mid-
west to wake up and fight for their constituents.

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): I thank Deputies
Pat Breen and O’Sullivan for raising this matter
on the Adjournment.

The Government is committed to the liberalis-
ation of air transport services between Ireland
and the US and it is my firm belief that the intro-
duction of an EU-US open skies regime will be
good for Irish tourism, good for the country’s
business links and good for the economy gener-
ally. A number of reports, such as the Brattle
report for the European Commission, the report
of the tourism policy review group and the Air
Transport Users Council, ATUC, of the Cham-
bers of Commerce of Ireland, all support moving
to open skies with the US as soon as possible.

As experience at European level shows, liberal-
isation leads to strong growth and decreased
prices in the aviation market. Freedom of access
leads to many more destinations being served. A
liberalised EU-US open skies environment could
lead to similar growth across the Atlantic and will
also mean more business opportunities for Irish
airlines, particularly Aer Lingus. The Govern-

ment’s main objective in selling a majority of its
shareholding in Aer Lingus last year was to
provide the company with access to new equity
to enable it to compete effectively and to grow its
business on short haul and long haul routes. As a
result of the proceeds generated by the IPO, Aer
Lingus will, under the proposed open skies
regime, have a unique opportunity to fulfil its
potential and to contribute in a positive way to
the country’s economic development through the
expansion of its transatlantic operations. It is
noted that the head of the Irish Hotels Federation
recently commented that open skies with the US
could double the number of US visitors to 2 mil-
lion within seven years, generating an extra \1
billion for the Irish economy.

In November 2005, EU and US negotiators
concluded work on the text of a first phase EU-
US open skies agreement that included a trans-
itional arrangement for Ireland, relating to the
phasing out of the Shannon stop. During the tran-
sition period, the ratio of Dublin to Shannon
flights would move from 1:1 to 3:1, so that for
every one flight to or from Shannon, a carrier
could provide three flights to or from Dublin. The
draft agreement was unanimously endorsed at the
December 2005 Transport Council subject to
sufficient progress by the US side on opening up
ownership and control of US airlines to EU
investors.

In December 2006, following opposition from
Congress, the US authorities withdrew the rule-
making proposal concerning control and owner-
ship of US airlines. The rule-making provision
has been a key demand for a number of member
states and its withdrawal by the US side is a sig-
nificant barrier to concluding the EU-US open
skies agreement. Negotiations at EU-US level
resumed in January 2007, with both sides
reaffirming their commitment to the goal of con-
cluding an EU-US agreement that would open
access to markets and maximise benefits on both
sides of the Atlantic.

Following intensive negotiations over recent
weeks a draft open skies agreement between the
EU and US was finalised last week and the text
will be presented to Transport Ministers for
decision at the next Council meeting on 22 March
2007. As the transitional arrangements were
incorporated in the proposed EU-US aviation
agreement, their implementation was conditional
on the conclusion of that agreement. It has been
agreed with the US and the EU that these trans-
itional arrangements will stand and will enter into
effect immediately following approval of the draft
agreement by the Council of Ministers. It is not
true to say that a reduced transition period has
been negotiated. The original transitional pro-
visions, as negotiated in November 2005, still
stand.

The Minister is confident that the liberalisation
of air transport services will deliver major
benefits for Ireland’s economy. The additional
access to the US, as well as the increased numbers
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of US tourists into Ireland, will greatly benefit
Irish tourism, aviation and business links gener-
ally in all parts of the country, including Shannon
and the wider mid-west region. With a view to
assisting Shannon Airport and the wider region
to adapt to the proposed new arrangements
under an open skies regime, the Department of
Transport is currently finalising an economic and
tourism development plan for Shannon. This plan
was initiated in the context of the ongoing EU-
US negotiations on open skies when negotiators
concluded work on the text of a first phase EU-
US agreement in November 2005, which included
a transitional arrangement for Ireland relating to
the phasing out of the Shannon stop.

In preparing the plan, the Department of
Transport has consulted with the Department of
Arts, Sport and Tourism, the Department of
Enterprise Trade and Employment and the
Department of Finance. A liaison group, estab-
lished by the Mid-West Regional Authority, has
separately prepared a report on the future
development of the Shannon region as an input
to the plan. The Minister intends to bring the
economic and tourism development plan to
fruition in the context of the formal agreement of
the EU-US open skies proposals.

The aviation industry has experienced dramatic
change in recent years and the future develop-
ment and growth of all international and regional
airports in the State will depend largely on how
each airport responds to the new challenges and
the extent to which emerging opportunities, such
as open skies, can be exploited. If Shannon Air-
port is to develop as a successful and sustainable
business it is clear that one of the issues that must
be addressed in its business plan is the airport’s
uncompetitive cost base. When that obstacle is
overcome the airport has a real opportunity to
develop new markets and to attract the airline
customers that it needs for its commercial future,
the area’s tourism and other industry.

School Closures.

Mr. McHugh: I thank the Leas-Cheann Comh-
airle for allowing me to raise the serious issue of
the threatened closure of Seamount College, Kin-
vara. The saga surrounding Seamount College is
well known to everybody. It is known to the
Department of Education and Science and the
Minister for Education and Science, and last
week the Tánaiste visited the school and was
apprised of the situation by the very active and
professional committee running the campaign to
retain the college.

As I said, the facts are available to everybody
and presented in a manner which is easily under-
stood. Facts and figures have been put forward to
show the need for this school now and in the
future. The statistics are indisputable and it is,

therefore, incomprehensible that the Minister has
not acted on this issue to date.

A simple request was made to the Minister in
the initial stages to create a mechanism for the
enrolment of first-year students in Seamount
College in September 2007. To date the response
from the Minister has been stunning silence. That
stunning silence is no way for a Minister to
behave, especially when young people and the
quality of the education they receive is at risk.
The Minister is responsible for those students but
to date has failed to live up to her responsibility.
In the catchment area of Seamount College the
CSO figures and primary school enrolments show
growth of about 30% in the four years 2002-06.
In time this growth will impact on secondary
schools.

Parents in the catchment area of Seamount
College have been attempting to have it opened
to boys and girls. The figures show there will be
600 boys and girls of secondary school age in the
catchment area in three years’ time. Approxi-
mately 500 of these are already in the eight local
primary schools. Under the ham-fisted approach
adopted by the Department and the Minister, it
has been suggested the children can be sent to
neighbouring secondary schools. The enrolment
statistics and capacity of the schools, namely, Cal-
asanctious College, Oranmore, and Gort com-
munity school, have been studied. Taking into
account the statistics relating to Seamount
College, it is simply not possible for the latter two
schools to cope with the numbers that must be
accommodated.

The population of the area is growing so rap-
idly that there will, even if Seamount College
were to remain open, be a severe shortage of
school places in as little as two or three years’
time. Even if the college is allowed to remain
open and convert to co-ed, Gort community
school needs to be expanded to cater for 1,000
students. Where do the Minister and the Depart-
ment of Education and Science expect those chil-
dren to find school places?

Why close Seamount College? Gort and Oran-
more have excellent schools but the places avail-
able are required by the children who live in both
towns. The 600 children from the Seamount
College catchment area are entitled to be edu-
cated in their locality. The Minister, her officials
and the Government should act in order to
ensure this happens. The only way it will happen
is for a secondary school to continue to operate
in Kinvara. The Minister and the Government are
the only people who can facilitate this. The time
for talking is over and the time for analysing fig-
ures has passed. The statistics are stark, the fig-
ures add up and the numbers are there; all that is
missing is Government action.

Government thinking in respect of this matter
is worthy of attention. On his visit to the school
last week, the Tánaiste stated the situation was
unacceptable. This leads one to believe that the
Fianna Fáil wing of the Government is intent on
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closing the school. We need clarification in
respect of this matter. If the Tánaiste is in favour
of the school’s survival but cannot bring it about,
are we to believe the Progressive Democrats has
no influence within the Government? The Pro-
gressive Democrats promises in respect of this
issue are of no use. We need that party to demon-
strate that it has influence within the Admini-
stration by bringing about a Government decision
to save the school. The Fianna Fáil wing of the
Government can avoid being forced into action
by the Progressive Democrats by making the
decision to save the school before the latter
exerts pressure.

The Government parties should not play poli-
tics with this issue. The children, their education
and their futures are too important and the
situation too serious to allow anyone to play poli-
tics. I plead with the Minister to show that she
cares, to live up to her responsibilities and to
immediately move to save Seamount College.

Mr. B. Lenihan: I thank Deputy McHugh for
raising this matter. I am making this reply on
behalf of the Minister for Education and Science,
Deputy Hanafin.

In October 2006, the trustees of Seamount
College, namely, the Sisters of Mercy, announced
their intention to withdraw as providers of edu-
cation in the Kinvara area and to close Seamount
College. The latter is a voluntary secondary
school and decisions such as this are within the
remit of the patron body, the Mercy Sisters. The
trustees decided that closure was to be on a
phased basis with no intake of first years from
September 2007, culminating in a full closure in
2012 and thus allowing the junior students to have
a transition year, if feasible, and complete their
leaving certificate examinations. The trustees
have confirmed directly to the Department that
the current site at Seamount College will not be
available for the provision of post-primary edu-
cation once the college closes.

Following the announcement of a phased clos-
ure by the trustees, a local action group met the
Department and outlined its concerns. Officials
of the school planning section of the Department
met separately with representatives of Gort com-
munity school who outlined their concerns in
respect of the trustees’ announcement.

With regard to a decision by a patron body to
close a school, the main role of the Department
in a school closure is to ensure the best interests
of the pupils are looked after in the period up to
the closure and that there will be sufficient pupil
places in existing schools in the general area for
pupils who would have normally enrolled in the
closing school. Having considered the immediate
implications of the decision by the Sisters of
Mercy, the Department will facilitate the enrol-
ment in Gort community school of students from
the Kinvara area by amending the existing catch-
ment area. To facilitate an increase in enrolments
at Gort community school, any additional accom-

modation for the school will be treated as a
matter of priority by the Department.

The Department recently met the authorities
of Gort community school with a view to agreeing
the extent of the additional accommodation
required. In addition, the Department will be
reviewing the overall accommodation require-
ments at post-primary level in the south Galway
area to identify what additional provision is
required in the longer term.

Fire Stations.

Mr. O’Shea: On Friday last I visited Tallow fire
station in County Waterford. Having raised this
issue on previous occasions, and with staff and
local residents waiting over a decade for a new
fire station to be provided, I wanted to see for
myself the dire conditions that staff at the fire
station staff are obliged to endure. What I saw
amounted to a scandal.

The problems begin even before one enters the
building. The fire station is located at a T junction
where there is virtually no car parking. Other
spaces in the vicinity are in high demand so when
firemen arrive at short notice to attend to an
emergency, optimum car parking can be an issue.
When one arrives inside the premises, matters
become even worse. Part of the station is in a
Portakabin. There is no drying room for the fire-
men’s gear. The heating system is inadequate and
does not heat the station properly. All doors in
the station have to be opened when the fire
appliance, now over 16 years old, is started. The
toilets and showers are totally inadequate. With
only one toilet-cum-shower unit, firemen must
queue up to use the shower after tending to fires
or other emergencies. This is not acceptable.

Waterford County Council is an equal oppor-
tunities employer. However, there is no female
member of staff at the fire station at present.

A site for the new Tallow fire station has been
lying idle for 14 years, which is a scandal. A few
weeks ago I specifically asked the Minister for the
Environment, Heritage and Local Government
his proposals in respect of providing funding for
the construction of a new fire station in Tallow.
The reply I received from the Minister of State,
Deputy Batt O’Keeffe, was completely inad-
equate and merely stated that approval in prin-
ciple was granted in 2001 for a new fire station in
Tallow. The Minister of State also stated that
while it has not been possible to provide funding
for this station as part of the 2007 fire services
capital programme, funding has been provided
for various other priority projects in County
Waterford since 2001. These include replacement
stations and extensions or upgrading works at
stations in Ardmore, Cappoquin, Dungarvan,
Dunmore East and Tramore. That is good news
for those five fire stations but it is of little benefit
for those who are obliged to work in or depend
for a service on the Tallow fire station.
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The Minister of State concluded by stating that
“The provision of funding for a replacement fire
station in Tallow will be considered under future
fire services capital programmes having regard to
overall resources and priorities under the prog-
ramme”. This is not good enough. As matters
stand, and from what I saw at first hand last week,
Tallow fire station must rank among the worst
fire stations throughout the country. A number
of new housing developments were constructed
in the Tallow area in recent years and the area
covered by the fire brigade includes an oil depot,
a factory and seven schools. Tallow urgently
needs a fully equipped modern fire station. The
current situation cannot be allowed continue.

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. B. O’Keeffe): I thank Deputy O’Shea for
raising this matter. I am glad to place on record
the Government’s commitment to the fire
services in terms of modernisation and financial
investment. I also wish to express our appreci-
ation for the significant contribution which the
fire services continue to make each day in safe-
guarding our communities. As the Deputy will be
aware, this commitment can be a dangerous one,
as evidenced by a recent traffic accident resulting
in the death while on duty of fire fighter Michael
Liston and Garda Brian Kelleher. I am certain
that the Deputy will join me in expressing my sin-
cere sympathy to both families.

Funding has been provided for a range of
priority projects which have been advanced in
County Waterford in the past five years or so.
These include replacement stations and exten-
sions or upgrading works at stations in Ardmore,
Cappoquin, Dungarvan, Dunmore East and Tra-
more. It would be an understatement to say that
Waterford has done well.

My Department has accepted the case for a
replacement station at Tallow. While approval in
principle was granted for a new fire station some
years ago, I expect that this project will advance
through more detailed cost and design pro-
cedures as soon as possible within the wider con-
text of Waterford’s fire services development
programme. Requests submitted by fire auth-
orities for funding for the building or refur-
bishment of fire stations are considered on a case-
by-case basis having regard to the existing facili-
ties, the level of activity, the proximity of other
fire stations, the fire authority’s priorities and the
competing demands of other fire authorities for
available funding.

The fire service has been in receipt of consider-
able resources. There have been massive
improvements affecting all areas of the service —
more investment in infrastructure and equipment,
more staff, better training, improved communi-
cations and the stepping up of the legislation.

Over the past 25 years, almost \240 million has
been provided under the fire services capital
programme for the provision of new and refur-
bished fire stations and the purchase of fire
appliances and other equipment. At this stage,
over two thirds of our fire stations, including
almost all of the busiest stations, have been
replaced, we have a modern fleet of front-line fire
appliances, and we have a modern emergency
response communications system.

Much improvement has been achieved already
and I assure Deputy O’Shea that we are fully
aware of the needs in Waterford. I hope to
respond positively to the current request in
respect of Tallow as soon as resources allow. I am
conscious of the need for a new station in Tallow
and it is a matter that will be very much borne in
mind under the new programme.

The Dáil adjourned at 11.55 p.m. until
10.30 a.m. on Wednesday, 7 March 2007.
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Written Answers.

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 11, inclusive, answered
orally.

Questions Nos. 12 to 90, inclusive, resubmitted.

Questions Nos. 91 to 98, inclusive, answered
orally.

Employment Rights.

99. Mr. Rabbitte asked the Minister for
Enterprise, Trade and Employment if his atten-
tion has been drawn to the fact that Ireland has
fewer public holidays than the majority of EU
Member States; if he will introduce two
additional public holidays to bring Ireland up to
at least the EU average; and if he will make a
statement on the matter. [8325/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The Organisation of Working Time Act
1997, which implemented EU Council Directive
93/104/EC, of 23 November 1993, concerning cer-
tain aspects of the organisation of working time,
provides for an entitlement to nine public
holidays per annum.

Publication of data by the European Employ-
ment Observatory shows that there is a wide vari-
ation in the number of public holidays among EU
Member States. The average public holiday
entitlement in the EU at present is approximately
11 days per annum. Variations in the number of
public holidays must be considered in the context
of other factors which may bear on this matter
including for example, the relationship with
annual holiday entitlement, whether statutorily
based or obtained by way of collective agree-
ments. Some entitlements also stem from the leg-
acy of historical and religious developments of
specific and differing societies.

Were an increase in public holidays to be con-
sidered and I stress, no increase is, at this

moment, being contemplated, it would be neces-
sary to undertake detailed and substantial con-
sideration of issues arising, including wide rang-
ing consultations with Social Partners and other
interested parties. Among the matters to be con-
sidered would be the impact of any such increase
in public holidays on the competitiveness of
firms, in particular, in relation to small and
medium enterprises with smaller workforces, and
in terms of output and the impact on
employment.

Finally, I would point out that the matter of an
increase in public holidays did not emerge as an
issue for consideration during the detailed and
substantive phases of negotiation of the recent
Partnership Agreement — Towards 2016.
However, there is nothing to prevent any party
raising such matters for discussion in the context
of any subsequent Agreement.

In the circumstances, I do not share the view
that proposals of this kind should be considered
without regard to the wider interests of workers
and the enterprises in which they are employed.
I suggest that Social Partnership provides the
appropriate forum in which such matters can best
be considered.

Community Employment Schemes.

100. Mr. Stanton asked the Minister for
Enterprise, Trade and Employment further to
Parliamentary Question No. 384 of 5 December
2006, his plans to increase the number of com-
munity employment scheme places ring-fenced
for the delivery of health services; if the number
of places ring-fenced has remained constant since
2002/2003; and if he will make a statement on the
matter. [8575/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Community Employment is
an active labour market programme designed to
provide eligible long-term unemployed people
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[Mr. Martin.]

and other disadvantaged persons with an oppor-
tunity to engage in useful work within their com-
munities on a temporary basis. Community
Employment helps unemployed people to re-
enter the active workforce by breaking their
experience of unemployment through a return to
a work routine and by assisting them to enhance
and develop both their technical and personal
skills.

To this end and in order to support the delivery
of essential services, the ring-fencing and prior-
itisation of places for health related services,
including assistance for persons with disabilities,
childcare and Drugs Task Force clients was intro-
duced over the period 2002/2003. As a result,
service provision levels by Community Employ-
ment participants within these sectors was and
continues to be maintained at a constant level.

In November 2004, following a review of FAS
Employment Schemes, it was announced that
Community Employment places supporting the
delivery of health services will continue to be
ring-fenced.

The total number of places spread across the
three ring-fenced sectors, namely Drugs, Child-
care and Health, is approximately 6,000 which
represents 27% of current places and there are
no plans to increase this number.

Ministerial Staff.

101. Ms B. Moynihan-Cronin asked the Mini-
ster for Enterprise, Trade and Employment the
number of staff, being civil servants, who are
assigned to the constituency office of Minister of
State for Trade and Commerce, whether based at
the Department’s offices or at a location in the
Minister of State’s constituency; the salary cost of
the constituency offices of the Minister of State;
and if he will make a statement on the matter.
[8338/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): There is one Civil Servant
assigned to the constituency Office of the Mini-
ster of State for Trade and Commerce. She is
based in Minister’s Office, Department of
Enterprise, Trade and Employment, Kildare
Street, Dublin 2. The officer concerned is a Cleri-
cal Officer. The Clerical Officer salary scale
ranges from \22,766 to \36,913 per annum.

The total salary cost of the constituency office
of the Minister of State for Trade and Commerce
for 2006 was \179,054.62. This figure includes the
salary cost of the following members of staff:

1 Civil Servant already mentioned;

1 Personnel Assistant (non-Civil Servant);

1 Personal Secretary (non-Civil Servant);
and

2 Civilian Drivers (non-Civil Servants).

Trade Missions.

102. Mr. Howlin asked the Minister for
Enterprise, Trade and Employment if he will
report on plans for a trade mission to Kazakhstan
in 2007; if it is intended that there will be a Minis-
terial delegation as part of this trade mission; the
estimated cost of this trade mission; his goals and
targets for the trade mission; and if he will make
a statement on the matter. [8327/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): As part of Enterprise Ireland’s mission
to grow global export sales, the Moscow office of
that agency is running a Market Study Visit to
Kazakhstan from 12th to 16th. March. The visit is
part of a number of initiatives designed to intro-
duce Enterprise Ireland client companies to one
of the world’s fastest growing economies (average
GDP growth of 9% p.a. since 2001) and to tap the
many market opportunities, in what is the world’s
ninth largest oil producer. The visit will also sup-
port the in-country activities of the growing
number of Irish companies already active in the
Kazakshstani market.

As the initiative is a Market Study Visit, and
not a Trade Mission, there will be no Ministerial
component to the visit. However, Mr. Justin
Harman, the Ambassador of Ireland to the
Republic of Kazakhstan, who is based in Moscow,
will actively participate in the visit. There are cur-
rently seven Irish companies intending to travel.
The range of activities include:- individual itiner-
aries of buyer meetings for the companies; a din-
ner for participants and their clients; and a net-
working reception co-hosted with the Kazakhstan
European Business Association, which, for the
first time, will also mark Saint Patrick’s Day in
Kazakhstan. The latter event will also be used to
promote Ireland into the wider Kazakhstani busi-
ness community and several non-participating
Enterprise Ireland clients will use the event for
product and service marketing. Full logistical and
on-the-ground support, including the provision of
meeting space, is also being provided to partici-
pants during the course of the visit. The net cost
of running the visit and associated events will be
less than \10,000.

This visit is part of Enterprise Ireland’s com-
mitment to Irish companies seeking to access the
Kazakhstani market. This process began with a
seminar in Dublin in July 2006 on conducting
business in Kazakhstan, an October 2006 Edu-
cation Mission to that country and the develop-
ment of the Russian language Enterprise Ireland
website with a Kazakhstan domain. Last year’s
Education Mission to the country resulted in mul-
tiple contracts for the twelve visiting Irish
colleges and will shortly see up to forty Kazakhs-
tani scholarship students per annum coming to
study third level courses in Ireland in colleges
such as: the University of Limerick; Dublin
Institute of Technology; Trinity College Dublin
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and Waterford Institute of Technology. This mis-
sion also resulted in the signing of a major con-
tract for the supply of English language training
to staff and pilots at Air Astana, Kazakhstan’s
national airline.

Enterprise Ireland’s focus will be to assist client
companies seeking to develop opportunities in
the following sectors: oil and gas support services;
building and construction services; telecom-
munications; banking and financial services; agri-
cultural machinery; and consulting. In the context
of the Market Study Visit, nearly all of the com-
panies participating are coming to Kazakhstan for
the first time; however Enterprise Ireland would
be confident that their time spent in the country
will result in real business for the participants and
increased exports for Ireland. It is worth noting
that several Irish companies already have a strong
business presence in Kazakhstan. Three Irish
players of note include one with significant oil
sector support operations in Atyrau; another
which is in the process of delivering a \5.5m oil
platform support barge; and a company which
provides significant training services in Almaty.

Employment Rights.

103. Ms Shortall asked the Minister for
Enterprise, Trade and Employment the position
of the investigation on the disclosure that Polish
workers employed by a contractor at the ESB
power station in Moneypoint were being paid
well below the national minimum wage; the sanc-
tions or penalties available against companies in
such situations; the measures taken by his
Department to date to ensure full compliance
with all labour standards by all contractors,
particularly those working for State companies;
and if he will make a statement on the matter.
[8341/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): Following the identification in early
2006 of anomalies in the employment contracts
of some sub-contracted staff at the Moneypoint
Environmental Retrofit Project (MERP) site,
both the ESB and the Labour Inspectorate con-
ducted investigations into the matter. As a result
of these investigations a Memorandum of Under-
standing between the ESB, the contractor and
sub-contractor was agreed in March 2006 provid-
ing, among other matters, for the payment of the
appropriate industry rates and the associated
arrears to the workers concerned. Contractor
Auditing Services (CAS), who are retained by the
ESB to monitor payment and employment con-
ditions at the Moneypoint site, have confirmed
that these rates continue to be applied to the rel-
evant workers.

The ESB is satisfied that the monitoring of the
conditions of employment for contracted and
sub-contracted staff at the Moneypoint site is
working effectively in terms of ensuring that

workers are remunerated in accordance with the
agreed industry standards and bringing immedi-
ate attention to, and taking prompt action to
address, any discrepancies that arise. The Labour
Inspectorate’s role has been to ensure that statu-
tory minimum rates of pay and other conditions
of employment for the workers involved are
adhered to, that any breaches of the legislation
that arise are rectified and any arrears paid. Ulti-
mately, the Labour Inspectorate may initiate pro-
ceedings against employers in relation to such
breaches. Employees also have access to the
Rights Commissioner Service or the Labour
Court in this regard.

I share the Deputy’s concern to ensure that
Irish employment rights legislation is applied in
full in so far as employees engaged on Public con-
tracts are concerned. In this regard, assurances
were sought in March last year from all State
Agencies that the statutory terms applicable to all
workers in Ireland, regardless of nationality, were
being adhered to in relation to all public contracts
involving the supply of labour.

The Deputy will also be aware that the
National Partnership Agreement Towards 2016,
provides for a number of measures designed to
enhance employment rights compliance. The new
National Employment Rights Authority has been
established on an interim basis while work is pro-
gressing on new employment rights legislation. A
reconfiguration of the Labour Inspectorate is
planned which will see its resources almost treble
together with a process of regionalisation being
implemented. In tandem with these activities a
major programme of ‘Education and Awareness’
in respect of employment rights entitlements and
obligations is to be researched and delivered.

The Government also signalled, in the context
of the National Partnership talks, that the issue
of better compliance with employment law was a
high priority. This led, among other matters, to
an agreement among the Social Partners on the
importance of public procurement policy as a
mechanism for contributing to the maintenance
of employment standards and norms, including in
respect of wage levels, while also ensuring com-
petitive tendering and value for money in public
expenditure. A number of specific measures were
agreed in Towards 2016 in so far as supporting
employment rights through public procurement
is concerned.

I would urge those who may have information
in relation to possible breaches of employment
rights legislation to contact the Labour Inspector-
ate of the new National Employment Rights
Authority.

104. Mr. Morgan asked the Minister for
Enterprise, Trade and Employment if his atten-
tion has been drawn to the exploitation of vulner-
able workers on board vessels sailing in Irish
waters (details supplied); and his plans to prevent
the further exploitation of workers on board all
vessels that sail in Irish waters. [8551/07]
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Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The merchant vessels referred to by the
Deputy are not registered under the Irish flag.
The wages and conditions of employment of
workers on board those vessels are, therefore,
governed by the flag State’s legislation (in this
case Jamaica) and neither I nor the Minister for
Enterprise, Trade and Employment have any
responsibilities in these matters.

I understand that the vessels are subject to Port
State Control (PSC) inspections in Ireland under
the Paris Memorandum of Understanding
(MOU)/EU Directive 95/21/EC. PSC inspections,
which are undertaken by Marine Surveyors of the
Department of Transport, include, amongst other
items, inspection of the vessels’ living and work-
ing conditions as regulated under the current
International Labour Organisation (ILO) Con-
ventions and in this case ILO 147/ ILO 180, which
Ireland has ratified.

At a national level Ireland has consistently sup-
ported the International Labour Organisation in
its efforts to promote decent global labour stan-
dards for seafarers. A new consolidated Maritime
Labour Convention was adopted in February
2006 at the 94th International Labour Conference
in Geneva. Ireland was represented at the 94th
Conference by a tripartite delegation consisting
of government officials, nominees of the
employers (IBEC) and of the workers (ICTU).
The new Convention sets out clear principles and
rights for seafarers. Ireland fully supports the new
Convention and voted in favour of the proposal.

Economic Competitiveness.

105. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment if he is satis-
fied that Irish export markets are sufficiently well
placed to withstand competition; and if he will
make a statement on the matter. [8534/07]

369. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment if he is satis-
fied that Irish exports are likely to maintain a
competitive edge on world markets; the issues he
intends to address in this regard; and if he will
make a statement on the matter. [8903/07]

370. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the expected
or extent of growth of Irish exports over the next
five years; and if he will make a statement on the
matter. [8904/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): I propose to take Questions Nos. 105,
369 and 370 together.

While there has been some variation in our
merchandise export performance during the
course of this year, the latest expectations, based
on figures from the CSO, are that the value of

exports for 2006 will increase by 3% relative to
2005, when full year figures for last year are avail-
able later this month. This is a very creditable
performance, against a background of a difficult
global trading environment, and shows that Irish
exports have remained competitive on world
markets. Similar gains were made in the previous
two years, with increases of 3% between 2003 and
2004 and also 3% between 2004 and 2005. In
relation to services exports, where more detailed
data is now available from the Central Statistics
Office, the rate of growth is even more impress-
ive, with these exports growing by 9% between
2004 and 2005, the latest year for which data is
available.

Preliminary indications from Enterprise
Ireland, the agency with responsibility for the
development of manufacturing and inter-
nationally traded services companies, are that
Irish companies have gained strong positions in
international markets during 2006, which will
result in the achievement of one billion euros in
new export sales for the full year.

The Irish Government’s policy has, for a
number of years, been to fully exploit our mem-
bership of the European Union by diversifying
into EU export markets, and also to focus on new
opportunities in the US and further afield. From
a position of 75% of Irish merchandise exports
going to the UK in 1960, we have now reached a
point where the EU now accounts for 64% of our
exports, with only 17% of exports going to the
UK. During 2006, the value of exports going to
key markets such as the United States, Germany
and Belgium showed solid growth.

Since the accession of the new EU Member
States, new export opportunities have been
developed and exports to these countries are
increasing. For example, during 2006, exports to
Poland increased in value terms by 36%, to the
Czech Republic by 38%, to Slovakia by 28% and
to Estonia by 60%. I have no doubt that in time,
Irish exporters will establish a substantial pres-
ence in Central and Eastern Europe.

The second phase of the Asia Strategy,
launched by An Taoiseach in 2005, prioritises
eight countries in Asia and sets out targets for
increasing our exports to that region up to 2009.
Within the context of this Strategy, work is
underway to ensure that agencies such as
Enterprise Ireland, Bord Bia, Tourism Ireland
and organisations engaged in the education sec-
tor, will be combining closely to exploit and
increase Irish exporting opportunities in this area
over the lifetime of the Asia Strategy and beyond.

In addition, both myself, and my colleague, the
Minister for Enterprise, Trade and Employment,
Micheál Martin, T.D., continue to be active in
leading trade missions, in conjunction with
Enterprise Ireland, to target markets abroad with
a view to increasing our share of exports by Irish
companies to these countries.

I am confident that the strategy of diversifying
into export markets abroad, such as the wider
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EU, the US and Asia and the ongoing process of
building on the higher value sectors of the econ-
omy, particularly in the knowledge-based areas,
will ensure that Irish exporters will continue to
rise to the challenges posed by the global trading
environment and increase the value of their sales
incrementally, for the future. It is difficult to
make firm predictions for the next five years,
given the many uncertainties that exist, but the
indications are that we will continue to enjoy ste-
ady growth in our export trade and maintain a
healthy trade surplus, as at present.

Export Data.

106. Mr. Gormley asked the Minister for
Enterprise, Trade and Employment if the annual
reports published pursuant to the Control of
Exports Bill will provide details of the quantities
of goods licensed for export, values of the exports
and details of the actual end users. [8569/07]

168. Mr. Gormley asked the Minister for
Enterprise, Trade and Employment if the annual
reports published pursuant to the Control of
Exports Bill will provide details of companies
exporting dual use goods under open licences
such as the community general export authoris-
ation. [8570/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): I propose to take Questions Nos. 106 and
168 together.

The Control of Exports Bill 2007, which I am
pleased to inform the House has passed all stages
in the Seanad, contains provision for the publi-
cation of an Annual Report to be laid before the
Houses of the Oireachtas. This is in line with a
key recommendation of the Forfás review on
export licensing and responds to calls for greater
transparency in this area.
The Report will contain, inter alia, information
on the aggregate actual value of goods exported
under licence by category and country of desti-
nation. I am firmly of the opinion that this will
present a far more accurate representation of
trade in licensed products rather than relying on
licensed values. These by their nature tend to be
considerable overestimations of the volume of
trade. The format proposed is similar to that of
the EU’s Annual Report on the operation of the
Code of Conduct on Arms Exports, which reports
on the export of military goods from EU Member
States and to which Ireland contributes.

As regards information on individual exporters
and end users, let me be clear that I do not con-
sider it appropriate to provide such data. Not
only would this measure be anti-business, in that
it would provide commercially sensitive infor-
mation to foreign competitors, but there are also
international and security considerations. Ireland
works closely with our EU partners and other
like-minded countries in the International Export

Control Regimes and we share information on
end-users of concern on a confidential basis. Pub-
lication of information on individual exporters
and end users could prejudice or impair the
enforcement of, and compliance with, applicable
Irish and European legislation.

Skills Development.

107. Aengus Ó Snodaigh asked the Minister
for Enterprise, Trade and Employment the pro-
portion of the \2.8 billion allocated to skills
development under the National Development
Plan 2007 to 2013 that will be invested in training
for people affected by industrial restructuring;
and if he will outline a timeframe for the allo-
cation of this funding. [8557/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The National Development Plan 2007 to
2013 contains a Human Capital Priority Chapter
which sets out the broad priorities for investment
in the development of Ireland’s human resource
capability over the period of the Plan.

Over \25 billion has been allocated to invest-
ment in the Human Capital Priority, of which
over \7.7 billion will be invested in the Training
and Skills Development Programme through the
Upskilling the Workforce sub-Programme, and
the Activation and Participation of Groups out-
side the Workforce sub-Programme.

I can assure the Deputy that FAS and the State
development agencies currently engage pro-
actively with workers facing industrial restructur-
ing. In the event of any major closure, FÁS
endeavours to engage immediately with the
affected staff and makes the full range of its
services available to equip redundant workers for
new employment opportunities. Both IDA
Ireland and Enterprise Ireland are constantly
seeking new and expanded investment and
employment opportunities and the City and
County Enterprise Boards also have an important
role to play in this regard.

I am confident that the strategies and policies
being pursued by these agencies together with the
Government’s ongoing commitment to regional
development, will continue to bring investment
and job creation to those affected by industrial
restructuring.

In this context, financial allocations for training
people facing industrial restructuring are not
specifically ring-fenced in the National Develop-
ment Plan as such training and support will be
provided as the need arises. I would also mention
that the FAS One Step Up and Skillnets Prog-
rammes are placing a greater focus on the low
skilled and this will also include many workers
facing industrial restructuring.

Public Transport.

108. Ms B. Moynihan-Cronin asked the Mini-
ster for Enterprise, Trade and Employment the
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[Ms B. Moynihan-Cronin.]

policies in place in his Department to encourage
the use of public transport by staff travelling to
and from work; the policies in place to encourage
staff to use public transport when travelling on
Departmental business; and if he will make a
statement on the matter. [8351/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The mode of transport which
staff of my Department use in travelling to and
from work is a matter of choice for each individ-
ual. However, my Department generally supports
the use of public transport by staff. In this con-
text, it operates a scheme which facilitates staff in
obtaining annual bus and rail passes through sal-
ary reductions. A particular attraction of the
scheme for staff is that it complies with Revenue
guidelines for the exemption of payment of tax
and PRSI on the salary foregone. A total of 216
staff are availing of the scheme in 2007.

Travel by staff on official business is governed
by travel and subsistence regulations issued by
the Department of Finance. The overriding prin-
ciple in these regulations is that all official travel
should be by the shortest practicable route and
by the cheapest practicable mode of transport. As
a general rule, officers are only authorised to use
their own transport on official business where
suitable public transport is not available, where
public transport is available only at equal or
greater expense, or where the use of public trans-
port would result in the unnecessary loss of
official time.

Given the nature of the work carried out by
some areas of my Department, it is not always
feasible for staff to use public transport. For
example, Labour Inspectors and Prices Inspectors
are often required to carry out site visits at
locations or at times which make the use of public
transport impractical. In such instances, the use
of an official’s private car is authorised. As far as
possible, journeys of this nature are arranged to
maximise the amount of business carried out in a
particular geographical area.

Industrial Development.

109. Mr. Deenihan asked the Minister for
Enterprise, Trade and Employment the action he
will take to address low Kerry disposable incomes
and high live register figures as per Central Statis-
tics Office data released recently; and if he will
make a statement on the matter. [8573/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The CSO release on County
Incomes and Regional GDP notes that county
estimates should be treated with caution because
the underlying data are not always sufficiently
robust. Also while the Live Register provides
data on a county basis it is not designed to
measure unemployment. It includes part-time
workers as well as seasonal and casual workers
entitled to Jobseekers Allowance or Benefit.

Employment/unemployment is measured by
the Quarterly National Household Survey
(QNHS) which provides a breakdown of data on
a regional basis only. The latest QNHS release
(February 2007)) shows that unemployment in
the South West Region (Cork and Kerry) in the
period Sept-Nov 2006 was 3.6% compared to the
figure for the State overall of 4.1%. Numbers in
employment in the region for the same period
stood at 301,500 an increase of 11,200 over the
corresponding period in 2005.

The enterprise development agencies
(Enterprise Ireland, IDA Ireland and Shannon
Development) are committed to promoting Kerry
as a location for investment, as well as supporting
and developing businesses already present in the
county. Full time permanent employment in
enterprise agency assisted firms in Co. Kerry
stands at 5,434 at end 2006.

IDA Ireland continues to work with its existing
base of companies with a view to supporting such
companies with potential expansions and the
agency also targets potential new investment pro-
jects. IDA Ireland will continue to actively pro-
mote the region and the advantages of locating in
Kerry, which include a young skilled population,
the presence of the Institute of Technology in
Tralee and the availability of first class business
parks and a regional airport. IDA continues to
market all available land and buildings in the
county and has completed a \1m investment in
site development works on its Business & Tech-
nology Park at Tiernaboul, Killarney, Co. Kerry.
The site area totals 4.66 hectares. These works
involved significant landscaping, access develop-
ment and site clearance work, all of which has
resulted in the upgrading of the overall appeal of
the location.

IDA is also marketing Shannon Development’s
Kerry Technology Park (KTP) and buildings,
which are adjacent to the Institute of Technology
Tralee (ITT). This Park has 50 acres of enterprise
space including fully-serviced industrial sites, a
Business Incubation Centre and a range of qual-
ity manufacturing and office style accom-
modation. It has state-of-the-art telecommunica-
tions infrastructure and access to the facilities,
services and resources of the Institute of Tech-
nology, Tralee. At year-end 2006 there were 16
companies operating from the Park, employing
over 200 people.

Enterprise Ireland activity, in terms of job
creation, is focused on the retention and creation
of new jobs in existing companies, the creation of
new jobs by supporting entrepreneurs to set up
High Potential Start-Up Companies and also
through enhancing the innovation capability of
Ireland at a national and regional level by sup-
porting research in companies and third level
institutions.

Shannon Development has entered into an
‘option-to-purchase’ agreement with Shannon
LNG in relation to 281 acres of the 600-acre
Shannon Development owned land bank between
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Tarbert and Ballylongford, County Kerry. Under
this agreement, it is proposed to build a \400 mil-
lion liquefied natural gas (LNG) receiving ter-
minal on the site. The Shannon LNG project has
the potential to provide over 40% of Ireland gas
requirements. The terminal could provide about
50 long-term permanent jobs, along with
additional support jobs and around 350 construc-
tion jobs at its peak.

Ministerial Staff.

110. Mr. S. Ryan asked the Minister for
Enterprise, Trade and Employment the cost of
travel and maintenance expenses incurred indi-
vidually in respect of each person by name in the
employment of his ministerial office, including
that of Ministers of State attached to his Depart-
ment as either personal assistant, political

Table 1 — Details of travel and subsistence expenses incurred for the calendar year 2006 by persons employed in the office of the
Minister for Enterprise, Trade and Employment as personal assistant, political adviser, programme manager, or press communi-

cations adviser.

Name Capacity Travel Subsistence Total
expenses paid expenses paid

in 2006 in 2006

\ \ \

Ms Deirdre Gillane Policy Adviser 794.21 1,378.97 2,173.18

Mr. Christopher Mannion Special Adviser 2,603.52 761.89 3,365.41

Ms Catriona Meehan Press Adviser (employed to 3 Nov. 2006) 4,968.91 3,711.94 8,680.85

Table 2 — Details of travel and subsistence expenses incurred for the calendar year 2006 by persons employed in the offices of
Ministers of State at the Department of Enterprise, Trade and Employment, as personal assistant, political adviser, programme

manager, or press communications adviser.

Name Capacity Travel Subsistence
expenses paid expenses paid

in 2006 in 2006 Total

\ \ \

Ms. Michelle Scanlan Personal Secretary, Office of the Minister
for Labour Affairs Nil 167.50 167.50

Job Creation.

111. Dr. Cowley asked the Minister for
Enterprise, Trade and Employment the plans his
Department has for increased employment in
County Mayo; his views on whether that infra-
structure needs urgent upgrading to ensure
increased employment in the county; and if he
will make a statement on the matter. [8576/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): State support for enterprise
and job creation is channelled through the indus-
trial development agencies. While I may give
general policy directives to the agencies under the
Industrial Development Acts, I am precluded
from giving directives regarding individual under-

adviser, programme manager, and press
communications adviser for the calendar year
2006; and if he will make a statement on the
matter. [8339/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Details of travel and subsist-
ence expenses incurred for the calendar year 2006
by persons employed in my ministerial office in
the positions referred to by the Deputy are pro-
vided in Table 1 below.

Details of travel and subsistence expenses
incurred for the calendar year 2006 by persons
employed in the positions referred to by the
Deputy in the offices of the Ministers of State
attached to my Department are provided in Table
2 below.

Expenses are paid in accordance with travel
and subsistence regulations published by the
Department of Finance.

takings or from giving preference to one area
over others.

I have been assured by the agencies under the
remit of my Department that they are actively
endeavouring to attract new investment, to
encourage the start-up of new businesses, to grow
existing businesses and to develop the labour
market in County Mayo. A high quality urban
environment with a critical mass in population,
skills and world-class access infrastructure, are
critical to prospective investors when they are
deciding where to locate.

In this regard, County Mayo will benefit from
the ongoing investment in transport, energy and
utilities set out in the new National Development
Plan. It is also vital that national investment is
partnered with local vision and leadership and
that private investment also plays a role.
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IDA Ireland and Enterprise Ireland are work-
ing closely with local authorities, utility providers
and others to maximise the attractiveness of
Mayo in terms of meeting the needs of potential
investors. To enhance the attractiveness of the
County for new and expansion projects IDA
Ireland is developing world class business parks
in Ballina, Castlebar and Westport. With regard
to the Ballina site I was pleased to hear recently
that significant progress has been made by Mayo
County Council in securing unburdened title to
this 10.29 hectares site on the Sligo Road.

Enterprise Ireland is focused on the creation of
new jobs through supporting entrepreneurs set-
ting up new High Potential Start-Up Companies,
the retention and creation of new jobs in existing
companies and in enhancing the innovation capa-
bility of Ireland at a national and regional level
through support of research in companies and
third level institutions. The overall aim of
Enterprise Ireland’s strategy is to transform Irish
companies into market focused and innovation
driven businesses and to increase their exports,
sales and employment.

At the end of 2006, there were a total of 6,118
Enterprise Agency supported full time jobs in
County Mayo. In addition, the Mayo County
Enterprise Board (CEB) provides a source of
support throughout Mayo for small businesses
with 10 employees or fewer. During 2006 Mayo
CEB approved a total of \620,000 to 30 projects
and paid out in the region of \440,000 in grant
assistance to 29 projects, which resulted in the
creation of 110 net jobs in CEB assisted compan-
ies throughout the county.

Ministerial Staff.

112. Mr. M. Higgins asked the Minister for
Enterprise, Trade and Employment the number
of staff, being civil servants, who are assigned to
his constituency office, whether based at his
Department’s offices or at a location in his con-
stituency; the salary cost of his constituency
office; and if he will make a statement on the
matter. [8337/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): There are three Civil Servants
assigned to my Constituency Office. They are all
based in my Office at the Department of
Enterprise, Trade and Employment, Kildare
Street, Dublin 2. The officers concerned are all
Clerical Officers. The Clerical Officer salary scale
ranges from \22,766 to \36,913 per annum.

The total salary cost of my constituency office
for 2006 was \165,180.91. This figure includes the
salary cost of the following members of staff:

3 Civil Servants already mentioned;

1.1 Personnel Assistants (non-Civil
Servants); and

1 Personal Secretary (non-Civil Servant).

Migrant Workers.

113. Mr. Howlin asked the Minister for
Enterprise, Trade and Employment his views, in
view of the stark difference in the number of
work permits issued to Romanian and Bulgarian
nationals as against the number of PPS numbers
issued to Romanian and Bulgarian nationals in
2007, on whether there is a significant problem of
so-called false contracting being used to exploit
such workers; the steps he is taking to ensure that
workers are not exploited through incorrect use
of contracts to avoid employers’ duties and
responsibilities; and if he will make a statement
on the matter. [8328/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Nationals of Romania and
Bulgaria may only come to Ireland to be
employed by an employer if they are the subject
of an employment permit application. For the
first two months of this year, 11 new employment
permits were issued in respect of Romanian
nationals, and 2 new employment permits in
respect of Bulgarian nationals.

I understand that the Department of Social and
Family Affairs issued 4,877 PPS numbers up to
23rd February, 2007 to Romanian nationals and
199 to Bulgarian nationals.

Under EU rules nationals of Romania and
Bulgaria may come to Ireland and set up a busi-
ness here and be self-employed. However, the
self-employment must be genuine.

A major package of measures has been agreed
by the parties to Towards 2016, the new Social
Partnership Agreement, to provide for enhanced
public confidence in the system of compliance.
New legislation will be published this year which
will empower the Labour Inspectorate to join
with the Department of Social and Family Affairs
and the Revenue Commissioners to work
together in Joint Investigation Units. Such units
will have a particular focus on the employment
status of workers. The National Employment
Rights Authority, which has already been estab-
lished on an interim basis, is currently meeting
with the Department of Social and Family Affairs
and the Revenue Commissioners with a view to
the early establishment and operation of Joint
Investigation Units within existing legal and
administrative frameworks.

I am informed by the Department of Social and
Family Affairs and the Revenue Commissioners
that attention is paid by them to the matter of
bogus self-employment in the course of their
compliance activities and appropriate action
taken. Complaints in relation to bogus self-
employment should be referred to all or any of
the following — the Labour Inspectorate of the
National Employment Rights Authority, the
Department of Social and Family Affairs or the
Revenue Commissioners.

New legislation will be published this year that
will provide for enhanced employment rights
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measures including the establishment of the
National Employment Rights Authority. Provid-
ing for greater clarity in the application of
employment rights legislation to employees and
the self-employed will be considered in the con-
text of drawing up that legislation.

The package of measures provided for under
Towards 2016 will be supported by enhanced
employment rights promotional and educational
efforts. The Social Partners and other organis-
ations such as the Department of Social and
Family Affairs and the Revenue Commissioners
will be invited to bring their knowledge and net-
works to bear on the design and delivery of this
education and awareness programme which, it is
anticipated, will also address the issues associated
with bogus self-employment.

Towards 2016 also includes a number of other
specific commitments in relation to employment
status and in relation to the “Hidden Economy”.
The Government and social partners have agreed
under the Towards 2016 to review the application
of the existing Code of Practice on employee
status with a view to more effective implemen-
tation. My Department will be actively involved
in that review. In addition, the Government and
the social partners agreed under the Towards
2016 to continue and expand the Hidden Econ-
omy Working Group. The group, which com-
prises representatives of Office of the Revenue
Commissioners, Department of Social and Family
Affairs, ICTU, IBEC, SFA, CIF and, since the
ratification of the Social Partnership Agreement,
my own Department and the National Employ-
ment Rights Authority, has met on two occasions
to date.

Employment Rights.

114. Mr. Wall asked the Minister for
Enterprise, Trade and Employment his views on
recent reports of film production companies here
paying employees below minimum wage rates; if
he is taking steps to address same; and if he will
make a statement on the matter. [5554/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The National Minimum Wage Act 2000
requires that an employer must pay the appro-
priate minimum hourly rate of pay. In this regard,
the Deputy will be aware that under the pro-
visions of the Act the statutory minimum rate of
pay payable to an experienced adult worker was
increased to \8.30 per hour with effect from 1
January, 2007. This rate will be further increased
to \8.65 per hour with effect from 1 July, 2007.

In the past year the Labour Inspectorate
undertook a number of targeted campaigns,
including a campaign, which focused on National
Minimum Wage compliance. I can assure the
Deputy that the inspection of compliance with
the National Minimum Wage Act, 2000 and with
other statutory instruments and agreements

which provide for minimum rates of pay is a
priority objective within the Labour Inspectorate.

The primary objective of the Labour Inspector-
ate in cases where breaches of employment rights
legislation have been detected is to seek redress
for the individual or individuals concerned in
terms of ensuring immediate compliance and rec-
tification of any such breaches and, where these
breaches have resulted in a financial loss to
workers, to effect payment of any arrears due. In
this regard almost \1.5 million in arrears was
recovered in 2006 from employers arising from
National Minimum Wage and other statutory
minimum wage inspections by the Labour Inspec-
torate. The Labour Inspectorate will also initiate
prosecutions, where appropriate, in cases of fail-
ure to effect compliance or rectify breaches
detected.

In relation to the film production sector, I
understand that Deputy O’Snodaigh, during the
course of the recent debate on the Irish Film
Board (Amendment) Bill, made a statement to
the effect that a post production company in
Dublin was paying employees less that the statu-
tory minimum provided for under the National
Minimum Wage Act, 2000. While no formal com-
plaint has been received by the Labour Inspector-
ate, I have asked the Inspectorate to contact
Deputy O’Snodaigh with a view to seeking
further information in relation to these
allegations.

I urge anyone who has evidence of the mis-
treatment of workers to furnish all the relevant
details and any related materials to the Inspector-
ate with a view to pursuing the matter.

The Deputy should be aware that Rights Com-
missioners of the Labour Relations Commission
— a body independent of the Department — also
investigate complaints of breaches of the
National Minimum Wage Act 2000.

Departmental Bodies.

115. Mr. Hogan asked the Minister for
Enterprise, Trade and Employment if he will
enhance the powers and remit of the Competition
Authority. [8582/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Competition Authority
is the independent statutory agency responsible
for the enforcement of competition law in the
State. Its mandate and functions are set out in the
Competition Act 2002, as amended.

The 2002 Act consolidated, reformed and mod-
ernised previous legislation relating to compe-
tition policy and merger control. In essence the
Act:

• increased the penalties for serious cartel
activities, such as price fixing;

• enhanced the independence of the Compe-
tition Authority; and
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• transferred responsibility for controlling
mergers and acquisitions from the Minister
to the Competition Authority with the
exception of media mergers where the
Minister for Enterprise, Trade and
Employment retains a residual function.

The Act was the culmination of a root and branch
review of all aspects of competition law in the
State which was undertaken by the Competition
and Mergers Review Group. The Review Group,
which reported in 2000, comprised eminent law-
yers, economists and representatives from right
across the economic spectrum, including the
Social Partners.

The 2002 Act implemented many of the recom-
mendations of the Review Group, and also antici-
pated developments at EU level. In particular it
provided a framework for the application of
Regulation 1 of 2003 in the State whereby the
Authority was enabled to fully apply the Euro-
pean Community competition rules.

The 2002 Act became fully operational on 1
January 2003. Therefore, it is a recent statute and
forms the basis for one of the most modern com-
petition regimes in the world.

Nonetheless, during the course of 2007 my
Department intends to commence a review of the
operation of the Competition Act 2002. The need
to make changes to the powers and functions of
the Competition Authority will be considered
when this review is completed.

Equality Issues.

116. Mr. S. Ryan asked the Minister for
Enterprise, Trade and Employment if his atten-
tion has been drawn to the provisions of employ-
ment law that discriminate against employees
over 65 years of age; his plans to correct these
anomalies; if primary or secondary legislation
would be required for each of these anomalies to
be corrected; his views on whether it is desirable
to facilitate persons who wish to continue work-
ing past 65 years of age; and if he will make a
statement on the matter. [8349/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): There is no age discrimination in
employment rights legislation and there are no
provisions in Employment or Equality law that
impose a compulsory retirement age in relation
to employment.

I would point out that the upper age limit of 66
years for bringing claims under the Unfair Dis-
missals Acts 1977 to 2005 was removed by the
Equality Act 2004. The effect of this is that a per-
son who is over the age of 66 when dismissed may
take a case under the Unfair Dismissals Acts
unless he/she has already reached the normal
retirement age for that employment, if one exists.

The removal of the age cap of 66 for statutory
redundancy is included in the recently published
Protection of Employment (Exceptional Collec-
tive Redundancies and Related Matters) Bill
2007 which is designed to give effect to certain
commitments arising from “Towards 2016”.

The Employment Equality Acts 1998 and 2004,
administered by the Department of Justice,
Equality and Law Reform, protect against dis-
crimination on the ground of age and on other
grounds, in relation to access to employment.
However, the Acts also permit an employer to
decide on a retirement age in a particular employ-
ment. The purpose of such provisions is to give
flexibility to employers and employees, having
due regard to the nature of the work being per-
formed. Such retirement age limits are not in
breach of the Employment Equality Acts or the
Unfair Dismissal Acts.

Decisions in relation to retirement are influ-
enced by a range of issues and the challenge is to
give people the flexibility and choice to work past
65. Obstacles to people working at an older age
include benefit and pension entitlements and this
issue is being reviewed by the Department of
Social and Family Affairs in consultation with the
Pensions Board.

Under the terms of the Social Partnership
agreement “Towards 2016”, the Government is
committed to the continued participation of older
people in the labour market which will be encour-
aged and facilitated to meet the challenge of an
ageing society.

Departmental Staff.

117. Ms Burton asked the Minister for
Enterprise, Trade and Employment the number
of staff in his Department and its agencies cur-
rently based in offices rented by, rather than
owned by, the State; the expenditure in rent for
these offices; if it is intended that all these staff
will be transferred to properties owned by the
State; and if he will make a statement on the
matter. [8330/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): A total of 827 staff in my
Department are located in offices rented by the
Office of Public Works (OPW). The expenditure
in rent is a matter for the OPW.

Following the completion of the Decentralis-
ation Programme in 2009, the accommodation
needs of the Department will be reviewed in con-
junction with the OPW.

The position regarding the agencies is as
follows:

Irish Auditing and Accounting Authority
(IAASA) — 7 staff currently occupy premises
leased by OPW. The rent is \119,163 p.a. There
are no proposals to relocate the staff to other
premises.
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Personal Injuries Assessment Board (PIAB)
— 85 staff currently occupy premises leased by
OPW. There are no proposals to relocate the
staff to other premises.

Shannon Free Airport Development Co. —
17 Staff are based in rented accommodation at
a rent of \110,892 pa and 20 Tourist infor-
mation staff in other premises at rent of
\92,100 pa. There are no plans to relocate
these staff.

County Enterprise Boards — 146 staff are
based in offices rented by the State at a total
rent of \700,000 pa. There are no plans to relo-
cate these staff.

Enterprise Ireland — 3 of the 4 Enterprise
Ireland premises are rented the staff allocation
of these is 133, 49 and 45 at a total rent of
\3.1m. All 4 locations are due to move to East
Point in the near future. Rental costs for these
premises is envisaged at \3.1 million
approximately.

Science Foundation Ireland (SFI) — 39 staff
of SFI are based in Wilton House and pay rent
to Forfas who lease the building. The rent was
\323,750 in 2006. There are no plans at present
to relocate the staff of SFI.

National Standards Authority of Ireland
(NSAI) — 15 staff (from a total of 162) occupy
short-term premises in Limerick. The monthly
rent for these premises is \7,300. These staff
are due to relocate to the permanent renovated
offices on completion of construction work in
May 2007.

Health and Safety Authority (HSA) — All
185 staff of the HSA operate from rented
accommodation, 3 from the OPW (in Sligo,
Waterford and Cork) and the remaining 6 from
private landlords. The annual rent for these
premises is as follows: Dublin — \780,197,
Athlone — \15,300, Cahir — \26,318
(document storage, no staff), Galway —
\24,139, Kilkenny — \77,138, Limerick —
\430,872. There are no plans to relocate the
staff of the HSA to State owned premises.

FÁS — The total amount of expenditure in
rent on Offices rented by FÁS in 2006 was
\8.9m. This is broadly made up of Head Office
— \2.4m, Employment Service/Community
Service Offices — \3.1m and Training Facilities
— \3.4m. Figures in relation to the numbers of
staff in the rented offices throughout the coun-
try are not readily available. These will be col-
lated and forwarded to the Deputy.

The staff in Head Office are due to
decentralise to Birr Co. Offaly in 2009. No
decision has been made in relation to the fund-
ing of this office.

Forfas/IDA Ireland — The rent for space
occupied by Forfas and IDA Ireland in Wilton

Park House, Dublin is \2,030,000 and
\2,126,000 respectively.

Departmental Appointments.

118. Mr. Penrose asked the Minister for
Enterprise, Trade and Employment the reason,
as indicated in his reply to Parliamentary Ques-
tion No. 198 of 31 January 2007, the remuner-
ation of the State Chief Science Advisor is not
publicly disclosed; if it is normal practice to keep
the remuneration of public servants confidential;
and if he will make a statement on the matter.
[8335/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The salary scales for grades
in the established public service are, of course, a
matter of public information.

The post of Chief Scientific Adviser is not part
of the established public service, it is a non-per-
manent, independent, advisory position,
reporting to the Cabinet Sub-Committee on STI,
with the appointment made on a contractual
basis, in this case for five years.

However, having consulted with the Chief
Scientific Adviser, I am now in a position to con-
firm that he is retained on an annual salary of
\120,000 per annum.

Industrial Disputes.

119. Ms Lynch asked the Minister for
Enterprise, Trade and Employment the number
of industrial disputes that resulted in strike action
in 2006 that related directly to his Department or
its agencies; the number of working days lost to
strike action in his Department and its agencies
in 2006; and if he will make a statement on the
matter. [8332/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): There was no industrial
action in my Department or its agencies except
for that in FÁS.

A number of work stoppages were undertaken
by SIPTU members in FÁS in relation to the
inclusion of a relocation clause in promotion con-
tracts in the context of the decentralisation of
FÁS Head Office to Birr. These included two 2
hour stoppages, one 4 hour stoppage and one full
day stoppage. The total number of working days
lost was approximately 456.

Job Creation.

120. Mr. Sherlock asked the Minister for
Enterprise, Trade and Employment his plans for
job creation in the south and south west following
the recent high profile job losses at three compan-
ies; his views on the fact that high technology jobs
are being lost in the region; the steps he is taking
to ensure retention of high tech jobs in the region
and the introduction of new high tech jobs; and if
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he will make a statement on the matter.
[8357/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): State support for enterprise
and job creation is channelled through the indus-
trial development agencies. IDA Ireland has
responsibility for marketing Ireland and its
regions to overseas investors and Enterprise
Ireland is concentrating on developing the
indigenous sector. While I may give general
policy directives to the agencies under the Indus-
trial Development Acts, I am precluded from giv-
ing directives regarding individual undertakings
or from giving preference to one area over
others.

IDA Ireland’s strategy for the South West
region is to progress the development of a know-
ledge economy. The Agency is actively promoting
the city of Cork and the greater Cork region,
including the town of Fermoy, to prospective
investors across the full range of IDA targeted
sectors. Targeted sectors include Pharmaceut-
icals, Medical Technologies, Information and
Communications Technologies (ICT) and Inter-
nationally Traded Services. To support and
enhance this marketing campaign they are also
working in partnership with Local Authorities,
utility companies, third level institutes and other
relevant infrastructure and service providers in
the region to develop the necessary critical mass
needed in terms of population, skills and infra-
structure.

Job creation and job losses are a feature of
economic development in all countries as various
sectors expand and contract in response to
market demand for goods and services, competi-
tive forces, restructuring and technological
change. The recent announcement of jobs losses
in Cork, Fermoy and Youghal is very regrettable.
Despite these losses, the region, and in particular
the greater Cork area, is continuing to win new
investment across a range of sectors. Employ-
ment in IDA supported companies in Cork has
seen an increase of circa 11% since 2000, with 133
IDA assisted companies in County Cork
employing in excess of 19,977 people.

Just last week, VMware, one of the US
software industry’s fastest growing companies,
which established its EMEA Technical Support
Centre in Ballincollig less than two years ago,
announced a major expansion involving the
creation of up to 369 additional jobs. In
December 2006, Eli Lilly and Company, a global
leader in biopharmaceuticals, announced plans to
invest up to \400m in establishing a Biopharma-
ceuticals Manufacturing facility at its existing site
in Kinsale involving the creation of up to 200
additional jobs. This will bring Eli Lilly’s total
employment level in Kinsale to 600.

In terms of job creation, Enterprise Ireland
activity is focused on supporting entrepreneurs

setting up new High Potential Start-Up Compan-
ies, the retention and creation of new jobs in
existing companies, and on enhancing the inno-
vation capability of Ireland at a national and
regional level through support for research in
companies and third level institutions. The
Agency provides a range of supports for high
potential start up companies including, financial
supports, business and marketing advice, men-
toring, product development etc. as well as incu-
bation space.

In this regard Enterprise Ireland is pleased to
be associated with recent developments in Cork
based companies such as 1.2 Travel.Com Ltd.,
Ecom Interaction Services Ltd., Freefoam Plas-
tics Ltd., Qumas Ltd., Dairygold plc., and new
companies such as Sensl Technologies Ltd., and
MP Stor Ltd. In 2006, Enterprise Ireland
approved over \18m and made payments of
almost \9m to client companies in County Cork.
This includes support for 14 HPSU (High Poten-
tial Start-Up) companies. The agency is currently
actively engaged with 687 client companies in
County Cork who, at the end of 2006, employ a
total of 19,078 people.

I am satisfied that the policies being pursued by
the agencies under the remit of my Department,
together with the Government’s commitment to
regional development, as outlined in the new
National Development Plan, will continue to bear
fruit in terms of the creation of sustainable
employment for the people of the South and
South West generally.

Question No. 121 answered with Question
No. 96.

Work Life Balance Initiatives.

122. Ms McManus asked the Minister for
Enterprise, Trade and Employment if he will
report on activities organised or funded by his
Department for work life balance day on 1 March
2007; the changes he has made to policy in
relation to staff in his Department to improve
work life balance; and if he will make a statement
on the matter. [8326/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): My Department fully sup-
ports work life balance initiatives and has been to
the forefront in the Public Service in introducing
and developing many of the work life balance
schemes and initiatives that are currently avail-
able to staff in this Department.

In support of Work Life Balance Day 2007, the
Work Options Unit in my Department, in associ-
ation with the Health and Safety Unit, and the
Employee Assistance Service, organised a
number of talks throughout the Department on
the following topics: Lifeskills for Work/Life
Balance, and Nutrition. The talks took place in
several locations in Dublin, and in Kilkenny on
Thursday 1st March 2007. Staff were advised of
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and encouraged to attend these talks. Additional
information regarding the Work Life Balance
options available to them was also circulated to
all staff.

Work life balance is an issue that affects all of
us, and is not just an issue for people with young
children. More and more, work-life balance
options are becoming increasingly important for
employees seeking to reconcile their various
responsibilities outside the workplace with their
work life. In recognition of the importance of
assisting staff to achieve a better balance between
their work and family lives, the Work Options
Unit has been established in my Department for
a number of years now. The Unit has direct
responsibility for dealing with all work life
balance initiatives and applications for the var-
ious leave schemes, listed below, that are cur-
rently available to staff members.

One of the most recent changes is that of
Maternity Leave. From 1st March, an increase in
entitlement means that Women can avail of 26
weeks paid Maternity Leave and 16 weeks unpaid
Maternity Leave. Adoptive leave is also increased
from 1st March, people who adopt can avail of 24
weeks paid Adoptive Leave and 16 weeks unpaid
Adoptive Leave. This leave commences on the
day of placement of the child with the adopting
parent.

Relevant information concerning a range of
work life initiatives is also available on the
Department’s Intranet. These include:

• Adoptive Leave

• Annual Leave

• Bereavement Leave

• Carer’s Leave

• Flexi Leave

• Force Majeure Leave

• Jury Service Leave

• Marriage Leave

• Maternity Leave

• Parental Leave

• Paternity Leave

• Union Leave

• Term Time Leave

• 8 weeks

• 10 weeks

• 13 weeks

• Worksharing

• Four Day Week

• Three Day Week

• Week On/Week Off

• Split Week

• Mornings Only

• Afternoons Only

• 9 a.m. to 3 p.m. Working Day

• Three weeks on / One week off over a
four week period

Health and Safety Regulations.

123. Caoimhghı́n Ó Caoláin asked the Minister
for Enterprise, Trade and Employment if he is
satisfied that current health and safety legislation
is adequate in preventing deaths in the work-
place; his plans to implement corporate man-
slaughter legislation as recommended by the Law
Reform Commission. [8560/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): I am confident that the current legislat-
ive base in regard to occupational safety and
health sets a sound foundation for implementing
occupational safety, health and welfare standards.

The Oireachtas enacted the Safety, Health and
Welfare at Work Act in 2005. This Act updates
and amends the provisions of previous legislation
and is a result of a major review of occupational
health and safety legislation. The Act provides a
modern legal framework to guarantee best inter-
national practice in regard to health and safety in
the Irish workplace. The primary focus in the Act
is on prevention. It sets out responsibilities for
employers and workers alike and it provides also
for significant fines and penalties.

The administration and enforcement of occu-
pational safety and health legislation, including
the Safety, Health and Welfare at Work Act 2005
and related Regulations, is a day to day matter
for the Health and Safety Authority. In this
regard, the Authority has a range of enforcement
measures available to it, to use as it deems appro-
priate and necessary, in accordance with the pro-
visions of the 2005 Act.

At the time of the drafting of the Safety,
Health and Welfare at Work Act, 2005, the
Attorney General was of the opinion that there
were much broader issues than safety, health and
welfare at work which needed to be considered in
regard to the matter of corporate manslaughter.
Legislating in the relatively confined area of
occupational safety and health would have omit-
ted other sectors where such an offence could be
committed. Therefore it was decided that it was
not appropriate to deal with the issue of corpor-
ate killing in legislation which was providing for
the law and regulation of occupational safety,
health and welfare.

The Commission also recommended that there
should be individual statutory liability for man-
agers who were culpable in the causation of
death. This is addressed in Section 80 of the
Safety, Health and Welfare at Work Act, 2005
which provides for directors, managers or other
similar officer of an undertaking to be held liable
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by the Courts for an offence that is attributable
to connivance or neglect on their part.

Consideration of the Law Reform Com-
mission’s Report and recommendations are a
matter for the Minister for Justice, Equality and
Law Reform in the context of his main
responsibilities for the criminal law system.

Ministerial Staff.

124. Dr. Upton asked the Minister for
Enterprise, Trade and Employment the number
of staff, being civil servants, who are assigned to
the Minister of State for Labour Affairs constitu-
ency office, whether based at his Department’s
offices or at a location in the Minister of State’s
constituency; the salary cost of the constituency
offices of the Minister of State; and if he will
make a statement on the matter. [8360/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): At present there is a vacancy
at Clerical Officer level in the Minister of State
for Labour Affairs constituency office. The vac-
ancy will be filled on 23rd March, 2007.

The post is based in Minister Tony Killeen’s
Office, Department of Enterprise, Trade and
Employment, Davitt House, Adelaide Road,
Dublin 2. The officer concerned is a Clerical
Officer. The Clerical Officer salary scale ranges
from \22,766 to \36,913 per annum.

The total salary cost of the constituency office
of the Minister of State for Labour Affairs for
2006 was \180,051.73. This figure includes the sal-
ary cost of the following members of staff:

1 Civil Servant already mentioned;

1 Personnel Assistant (non-Civil Servant);

1 Personal Secretary (non-Civil Servant);
and

2 Civilian Drivers (non-Civil Servants).

Pharmaceutical Industry.

125. Mr. Eamon Ryan asked the Minister for
Enterprise, Trade and Employment the progress
made on the recruitment of a consultant to stem
the loss of jobs from Ireland’s pharmaceutical
industry; the further communication he has had
with the IDA and Pfizer to save the 480 jobs at
Pfizer. [8562/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I am aware that IDA Ireland
has recently decided to conduct a study of the
pharmaceutical sector. The purpose is to give an
overview on process development both locally
and internationally. The study should define what
supports could be put in place by way of infra-
structure or activities which would enable manu-
facturing operations to engage in process
development activities and add value to their
activities. I understand that the agency expects

that the necessary Consultant will be appointed
by 30 March, 2007.

The agency continues to work closely with the
company in question to identify suitable players
that may be interested in taking over the com-
pany’s existing operations. While it is the com-
pany’s intention to close certain facilities over the
next two years, I am encouraged by its track
record whereby it has successfully sold on similar
plants worldwide in the past.

Overall, the pharmaceutical area continues to
be very important for Ireland and there has been
significant growth in recent years. I am confident
that despite intense worldwide competition,
Ireland will continue to win significant projects in
this sector.

EU Directives.

126. Ms O’Sullivan asked the Minister for
Enterprise, Trade and Employment the number
of EU directives for which his Department has
responsibility, remaining to be implemented; the
directives that are overdue; the number of rea-
soned opinions received from the EU Com-
mission since 2002 regarding delays or non-imple-
mentation of such directives; and if he will make
a statement on the matter. [8342/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): There are currently a total of
seventeen Directives due to be transposed by my
Department up to 2010. Four of these Directives
are overdue and the following is the position with
regard to implementation progress:

1. Directive 2004/22/EC of 31 March 2004
concerning harmonisation of measuring
instruments

Transposition deadline: 30 April 2006.

Expected date of implementation: 16
March 2007.

2. Directive 2003/72/EC supplementing the
Statute for a European Cooperative Society
with regard to the involvement of employees

Transposition deadline: 18 August 2006.

Expected date of implementation: 30
March 2007.

3. Directive 2004/108/EC on the approxi-
mation of the laws of the Member States relat-
ing to electromagnetic compatibility

Transposition deadline: 20 January 2007.

Expected date of implementation: 9 March
2007.

4. Directive 2004/109/EC on minimum trans-
parency requirements for listed companies

Transposition deadline: 20 January 2007.
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Expected date of implementation: 15
March 2007.

Another Six Directives are due for transposition
during 2007 and seven further Directives are
scheduled to be transposed in 2008 and sub-
sequent years.

My Department has received 23 Reasoned
Opinions from the European Commission related
to overdue Directives since 2002. The outstanding
issues concerning all but one of the Directives
have been resolved satisfactorily. Proceedings are
ongoing in the European Court of Justice in
relation to a finding against Ireland for incorrect
transposition of Directive 92/100/EC related to
rental rights and lending rights in the field of
intellectual property. Corrective measures are
being taken in the context of draft legislation to
introduce a public lending right. I intend to pub-
lish this Bill shortly.

Fair Trade Promotion.

127. Mr. Gilmore asked the Minister for
Enterprise, Trade and Employment the steps
being taken to promote fair trade fortnight both
within and outside his Department; and if he will
make a statement on the matter. [8352/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): My Department has only two
small canteens and in the past year both canteens
have introduced Fair Trade products. My Depart-
ment encourages the use of Fair Trade products
in these canteens and a large poster advertising
Fair Trade products is on display for all staff to
see.

As regards the agencies under the control of
my Department, the Deputy may wish to know
that last June my Department wrote to all of the
agencies involved drawing attention to the
importance of supporting Fair Trade products
and asking, on my behalf, that consideration be
given to the enhanced sale of Fair Trade products
in the canteens, cafeterias or restaurants of those
agencies. The replies received by my Department
indicate support for this initiative and the
majority of the agencies involved have indicated
that they have introduced Fair Trade tea, coffee,
sugar and other products for sale or were in the
process of doing so. The recent media publicity
associated with Fair Trade fortnight should
ensure that Fair Trade products will be availed of
in the canteens, cafeterias and restaurants of the
agencies under the control of my Department and
in the two small canteens of my Department.

Work Permits.

128. Mr. Sargent asked the Minister for
Enterprise, Trade and Employment if he is satis-
fied that current regulation of the work permits
scheme is sufficiently robust to ensure against
specious declarations of student and self-employ-
ment status; the monitoring mechanism of the

same that is in place; and if he will make a state-
ment on the matter. [8572/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Social Partnership
Agreement “Towards 2016” contains a commit-
ment under Section 24 (Economic Migration
Policy) that the employment of non-EEA
students should be the subject of an employment
permit application. This is a complex area and my
Department is currently consulting with stake-
holders and the social partners regarding the pro-
cedures and format of this type of employment
permit.

In the meantime, access of students to the
labour market is dependent on their immigration
status. Students granted permission to remain by
the Minister for Justice, Equality and Law
Reform to pursue a full-time course of studies of
at least one year’s duration leading to a qualifi-
cation recognised by the Department of Edu-
cation and Science are permitted to enter casual
employment only (defined as 20 hours part-time
work per week or full-time during normal
vacation periods). Access to employment is not
permitted to other students.

A major package of measures has been agreed
by the parties to Towards 2016, the new Social
Partnership Agreement, to provide for enhanced
public confidence in the system of compliance.
New legislation will be published this year which
will empower the Labour Inspectorate to join
with the Department of Social and Family Affairs
and the Revenue Commissioners to work
together in Joint Investigation Units. Such units
will have a particular focus on the employment
status of workers. The National Employment
Rights Authority, which has already been estab-
lished on an interim basis, is currently meeting
with the Department of Social and Family Affairs
and the Revenue Commissioners with a view to
the early establishment and operation of Joint
Investigation Units within existing legal and
administrative frameworks.

The Department of Social Welfare and the
Revenue Commissioners will have details of the
number of bogus self-contractors identified in the
context of their specific responsibilities. Com-
plaints in relation to bogus self-employment
should be referred to all or any of the following
— the Labour Inspectorate of the National
Employment Rights Authority, the Department
of Social and Family Affairs or the Revenue
Commissioners.

In addition, the Revenue Commissioners, as
part of its recently launched Construction Indus-
try Project, will be reviewing the tax status of con-
tractors and, in particular, whether individuals
currently designated as self-employed should be
regarded as employees and subject to PAYE and
PRSI. Monitoring of Relevant Contract Tax 1
(RCT1) declarations will also be strengthened.
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The legislation will also provide for enhanced
employment rights measures including the estab-
lishment of the National Employment Rights
Authority. Providing for greater clarity in the
application of employment rights legislation to
employees and the self-employed will be con-
sidered in the context of drawing up that
legislation.

The package of measures provided for under
Towards 2016 will be supported by enhanced
employment rights promotional and educational
efforts. The Social Partners and other organis-
ations such as the Department of Social and
Family Affairs and the Revenue Commissioners
will be invited to bring their knowledge and net-
works to bear on the design and delivery of this
education and awareness programme which, it is
anticipated, will also address the issues associated
with bogus self-employment.

“Towards 2016” includes a number of other
specific commitments in relation to employment
status and in relation to the “Hidden Economy”.
The Government and social partners have agreed
under “Towards 2016” to review the existing
Code of Practice on employee status with a view
to more effective implementation. My Depart-
ment will be actively involved in that review. In
addition, the Government and the social partners
agreed under “Towards 2016” to continue and
expand the Hidden Economy Working Group.
The group, which comprises representatives of
Office of the Revenue Commissioners, Depart-
ment of Social and Family Affairs, ICTU, IBEC,
SFA, CIF and, since the ratification of the Social
Partnership Agreement, my own Department and
the National Employment Rights Authority, has
met on two occasions to date.

FÁS Training Programmes.

129. Mr. Broughan asked the Minister for
Enterprise, Trade and Employment the number
of persons who undertook FÁS training courses
in 2006; the percentage of those who were unem-
ployed, who were in part time employment and
who were employed full time; his plans for FÁS
for 2007; and if he will make a statement on the
matter. [8356/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): A total of 69,000 persons
commenced FÁS training courses in 2006 with
roughly 35% of those attending training not in
employment and 65% in employment. In
addition, 176,000 persons attended Safe Pass and
Construction Skills training and a further 9,000
persons attended Evening Courses. A training
element was also included for 32,300 persons on
Community Employment and Job Initiative
schemes in 2006. Statistics in relation to those in
part-time employment who are participating in
training are not specifically identified.

Plans for FÁS in 2007 are to increase training
numbers by roughly 5%. FÁS has been granted
additional funding to meet demand for appren-
ticeship training and increase capacity for in-com-
pany training.

Overseas Trade Promotion.

130. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment if he will
report on the activities to date of IDA Ireland’s
China office; the number of joint Chinese Irish
ventures facilitated or developed by this office;
the cost to the State of this office in 2006; the
budget of this office for 2007; if he will open
further offices of State development agencies in
China; if so, his plans in relation to same; and if
he will make a statement on the matter.
[8347/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The management and
location of overseas offices of the development
agencies is a day-to-day operational matter for
the agencies and not a matter in which I have
a function.

IDA Ireland is the statutory agency charged
with the attraction of foreign direct investment
(FDI) to this country. The agency established its
first office in Shanghai, China during 2005. To
date there have been a number of visits from
Chinese delegations to Ireland and IDA Ireland
are hopeful that these will result in a number of
projects in the future. IDA Ireland operates in a
very competitive environment for FDI and it
would not be appropriate for me to release details
of activities or costs relating solely to the
Shanghai office. However, in 2006 an amount of
slightly in excess \10m was spent by IDA Ireland
as part of its marketing, promotions and advertis-
ing budget for all of its overseas offices including
Shanghai. It is expected that a similar figure will
be spent by the Agency in 2007. I understand
from the Agency that, at present, it has no plans
to open other offices in China.

Enterprise Ireland is the agency which, in over-
seas markets, is tasked with assisting Irish com-
panies in their efforts to increase exports. It has
four offices in China — Beijing, Shanghai,
Guangzhou and Hong Kong. These offices are
located in the industrialized and wealthy parts of
China — those areas that offer the most potential
for Irish exports. Enterprise Ireland does not
envisage that other offices will be needed in
China in the immediate future but the agency
reviews the needs of client companies on an
ongoing basis and will respond where necessary.

Enterprise Incentives.

131. Caoimhghı́n Ó Caoláin asked the Minister
for Enterprise, Trade and Employment the differ-
ences in incentives, financial or otherwise, avail-
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able to foreign direct investors versus indigenous
industry in this State. [8559/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): State support specific to
enterprise and job creation is channelled through
the industrial development agencies. IDA Ireland
has responsibility for marketing Ireland and its
regions for overseas investment and Enterprise
Ireland is concentrating on developing the
indigenous sector. Shannon Development is
responsible for regional economic development
in the Mid West region whereas the County
Enterprise Boards offer assistance to micro
enterprises employing fewer than ten people.

The overall mix of incentives vary from fiscal
policies, such as the 12.5% corporation tax rate
that all companies can avail of to targeted sup-
ports or incentives that are designed to stimulate
specific types of business activity. These incen-
tives include funding for certain capital invest-
ment, job creation, R&D, training, marketing,
and management development.

The focus of Enterprise Ireland supports, in
collaboration with the CEBs, will be on measures
to promote high potential start-up companies,
increase productivity, develop management and
international sales capabilities, facilitate access to
equity and finance and to support entre-
preneurship and micro-enterprise. IDA Ireland
will concentrate on financial product and client
service measures to support investments. The
Agency also provides a range of property sol-
utions for prospective investors and Enterprise
Ireland clients.

Government supports to companies in Ireland
must comply with the European State Aid Guide-
lines, which set out the type of companies and
eligible activities that can be supported, as well as
the maximum funding limits allowed.

The type and level of support companies
receive is not determined by whether or not a
company is Irish or foreign owned. In agreeing
on incentives or supports to eligible companies
the main factors that determine supports include:

• The activities being undertaken by the
company, with support limited to activities
that are in line with European and national
development objectives for example R &
D, training, scaling or expansion of firms.
Furthermore, all activities supported must
be new or additional to what the company
is currently doing;

• The size of the company, with some sup-
ports available only to small and medium
sized enterprises. This is due to the various
market failures and barriers to develop-
ment associated with SMEs. Examples of
this include the Business Expansion
Scheme, supports for trade fair partici-
pation etc.

• The Region the company is based in or
proposes to locate to, with the level of sup-
port higher for companies in the BMW
region.

• The return to the Economy on the Invest-
ment: All major projects supported by the
agencies are subject to a detailed Cost-
Benefit analysis. This analysis calculates
the return to the State by calculating the
impact of investments supported on
employment taxes, corporation taxes,
spend on goods and services in the econ-
omy etc.

Employment Rights.

132. Mr. Cuffe asked the Minister for
Enterprise, Trade and Employment if he will
remove the exemption of sea-going vessels from
the transfer of undertakings legislation which
protects employee rights and conditions and
ensures the new employer retains them.
[8566/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The mandatory provisions of the
Transfer of Undertakings Directive (Directive
2001/23/EC) were transposed into Irish law by the
European Communities (Protection of
Employees on Transfer of Undertakings) Regu-
lations 2003.

Article 1(3) of the EU Directive provides that
the Directive does not apply to seagoing vessels.
However, Article 8 of the Directive permits indi-
vidual Member States to introduce more favour-
able provisions than are contained in the
Directive.

I am informed that the Department has not had
any representations from the sectoral interests
concerned in this area but would be happy to con-
sider any issues raised in this context.

Questions arising in this area would, of course,
also be appropriate for consideration in the con-
text of the Review of the Transfer of Under-
takings Directive which is currently being under-
taken by the European Commission. Ireland has
already indicated to the Commission that the
question of the exclusion of seagoing vessels
could usefully be considered in this context.

North-South Enterprise Policy.

133. Ms McManus asked the Minister for
Enterprise, Trade and Employment the progress
being made in negotiations with the British
Government relating to a North South enterprise
policy; and if he will make a statement on the
matter. [8355/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Good Friday Agreement
set out a new vision for the island of Ireland. As
both North and South face the common chal-
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lenges and opportunities of a globalised market-
place and continuing the transition to a know-
ledge economy where science, technology and
innovation are vital to economic success, it is
appropriate that we should jointly address those
challenges and opportunities where there is mut-
ual benefit to be achieved. To be globally com-
petitive we must exploit and realise the oppor-
tunities of all-island collaboration.

There is ongoing co-operation between my
Department and the Department of Enterprise
Trade and Investment in Northern Ireland on
enterprise issues. Both Departments co-sponsor
InterTradeIreland, the all-island trade and busi-
ness development body established under the
Good Friday Agreement. Since 1999, InterTrad-
eIreland has shown the benefits of all-island busi-
ness collaboration. It has promoted the develop-
ment of the all-island economy to the mutual
benefit of North and South and it is implementing
significant initiatives to enhance the global com-
petitiveness of the all-island economy.

My Department provided significant input to a
‘Comprehensive Study on the All-Island Econ-
omy’, which was commissioned by the British-
Irish InterGovernmental Conference to identify
areas for enhanced North/South co-operation.
This blueprint for all-island economic co-oper-
ation was completed towards the end of last year
and sets out the economic rationale for
North/South collaboration, as well as concrete
proposals for economic initiatives. These initiat-
ives include interventions to support research and
development and the development of the know-
ledge economy; co-operation on trade and invest-
ment promotion; and enhanced co-operation in
support of enterprise and business development.

The proposals to enhance co-operation are cur-
rently being implemented, in the areas of trade
and investment promotion, including the opening
up of trade missions, whether sponsored by
Enterprise Ireland or Invest Northern Ireland, to
companies across the island. The services of the
overseas offices of Enterprise Ireland and Invest
Northern Ireland are being made available to
companies from across the island. Furthermore,
enhanced collaboration between IDA Ireland
and Invest Northern Ireland is being taken for-
ward with an initial focus on collaboration around
the business-operating environment so as to
enhance the attractiveness of the island for
Foreign Direct Investment.

Recently the Chief Executives of the enterprise
development agencies on the island of Ireland
attended the first All-Island Business Networks
Forum in Farmleigh on 30 January. The Forum
highlighted the potential business and economic
benefits of business networks and was organised
as a result of collaboration between my Depart-
ment, the Department of Enterprise Trade and
Investment in Northern Ireland and the

enterprise development agencies on the island
of Ireland.

The new National Development Plan 2007-
2013 sets out to give real meaning to the approach
outlined in the ‘Comprehensive Study on the All-
Island Economy’. The Irish Government has set
out in the National Development Plan a detailed
and specific agenda for progressing such co-oper-
ation. Our current hope and strong objective is to
deliver these commitments in partnership with a
new Northern Ireland Executive and under the
auspices of the North/South Ministerial Council.

Departmental Bodies.

134. Mr. Hogan asked the Minister for
Enterprise, Trade and Employment if he will
allocate additional staff to the Office of Director
of Corporate Enforcement. [8581/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Eight additional staff will be
appointed to the Office of the Director of Cor-
porate Enforcement (ODCE) this year.

Consideration of any request for additional
staffing has to take account of the overall
demands for staffing both within the Department
and its agencies and offices.

Consumer Protection.

135. Mr. O’Dowd asked the Minister for
Enterprise, Trade and Employment if he will
review the Casual Trading Act, 1995; and if he
will make a statement on the matter. [7420/07]

147. Mr. O’Dowd asked the Minister for
Enterprise, Trade and Employment if he will
review the Casual Trading Act, 1995 to ensure
that local authorities will prevent the sale of
pirated videos in local authority run local
markets; and if he will make a statement on the
matter. [7419/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I propose to take Questions
Nos. 135 and 147 together.

The Casual Trading Act, 1995 regulates casual
trading which is defined as “selling goods at a
place (including a public road) to which the
public have access as of right”. The Act is
operated by the 88 local authorities entitled to
make bye laws under the Act. The sale of videos,
DVDs and other similar products in a public
place would be covered by the Act.

The Casual Trading Act 1995 was considered
by the Competition Authority in 2002 and by the
Consumer Strategy Group in 2005. One of the
main conclusions of both bodies was that there
was a need for uniformity of approach in applying
casual trading regulations. The methodology sug-
gested was the use of statutory guidelines by
local authorities.
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I have accepted this proposal and incorporated
a provision in the Consumer Protection Bill, 2007
which will give the Minister for Enterprise, Trade
and Employment the power to issue statutory
guidelines to local authorities regarding their
operation of the Act. Pending enactment of the
Bill my Department, in July 2006, issued volun-
tary guidelines to assist local authorities in carry-
ing out their responsibilities under the Act.

My Department was represented on the Inter-
departmental Committee to Co-ordinate
Measures to Tackle DVD Piracy, which has been
meeting over recent months. It was established
by the Tánaiste and Minister for Justice, Equality
and Law Reform to ensure that the State’s
response to this form of crime was co-ordinated
and effective across the board.

I understand that the report of the Committee
is now being finalised by the Department of
Justice, Equality and Law Reform and that the
Tánaiste intends to publish its recommendations
in early course. I will consider their implemen-
tation as appropriate.

Employment Rights Bodies.

136. Mr. Crowe asked the Minister for
Enterprise, Trade and Employment the
additional resources he has secured for employ-
ment rights bodies; and the way and the dates
which these additional resources will be allo-
cated. [8554/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The Social Partnership Agreement
“Towards 2016” provides among other matters
for the setting up of an office of director of
employment rights compliance with an increase
from 31 to 90 in the number of Labour Inspectors
and 25 support staff including a legal advisor and
accountant. An additional 5 Rights Commis-
sioners with 7 support staff were agreed for the
Labour Relations Commission; an additional 5
support staff were agreed for the Labour Court;
and an additional 8 support staff were agreed for
the Employment Appeals Tribunal. Extra fund-
ing of a little over \10 million has been provided
by the Exchequer in 2007 to cover the costs of
increased staffing.

To date the National Employment Rights
Authority (NERA) has been set up on an interim
basis. Mr Ger Deering, the former Taxi Regu-
lator, has taken up position as Director of this
body and he has been assigned some support staff
to enable the body to commence operations.
Competitions have been held for the positions of
Legal Adviser and Accountant for NERA and
these appointments will be made shortly.

Arrangements to increase the size of the
Labour Inspectorate are in progress and it is
hoped that assignments will commence in the
second quarter of this year and that all assign-
ments will be made by the end of the year.

The provision of further staff to other employ-
ment rights bodies will be done as soon as pos-
sible. It is not possible to give specific dates as the
Government Decentralisation process and Public
Appointments Service have a bearing on
appointments.

Migrant Workers.

137. Mr. English asked the Minister for
Enterprise, Trade and Employment his plans to
help improve and support the English language
skills of immigrants here; and if he will make a
statement on the matter. [8580/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Neither my Department nor
its agencies have primary responsibility for the
delivery of English language instruction.

However, as part of its responsibilities for
training, FÁS is developing training materials to
assist migrant workers who have language diffi-
culties. This material will be in the form of two
generic courses of ninety hours in duration,
pitched at two levels. FÁS is also in the process of
developing English Language Courses for three
specific work disciplines (Construction, Security
and Hospitality). FÁS is currently seeking
FETAC validation for these courses, which when
satisfactorily completed, will lead to a FETAC
Special Purpose Award.

Through the FÁS ‘Skills for Work programme’,
which aims to provide for the basic education
needs of workers in low skilled employment, a
technical English programme (Steps to Safety) is
provided in order to improve communication,
especially regarding the safety of workers in the
workplace.

Proposed Legislation.

138. Mr. Cuffe asked the Minister for
Enterprise, Trade and Employment when he will
publish legislation which will make a repeat of
what happened in the Irish Ferries’ redundancy
deal illegal. [8565/07]

150. Mr. Crowe asked the Minister for
Enterprise, Trade and Employment the legis-
lation he will publish other than the Protection of
Employment (Exceptional Collective
Redundancies) Bill 2007 during this Dáil session
in order to strengthen the protection of workers;
and the dates this legislation will be published.
[8553/07]

156. Aengus Ó Snodaigh asked the Minister for
Enterprise, Trade and Employment the dates the
Protection of Employment (Exceptional Collec-
tive Redundancies) Bill and the Employment
Agency and Employment Business Regulation
Bill will be published. [8558/07]



211 Questions— 6 March 2007. Written Answers 212

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): I propose to take Questions Nos. 138,
150 and 156 together. .

The parties in the negotiations to T2016 recog-
nised that the opening up of the Irish labour
market arising from the decision to permit direct
access by citizens of the new EU Member States
has given rise to concerns about the possibility of
the collective compulsory replacement of workers
by lower paid workers from these States or else-
where, either directly or through the use of other
replacement workers within the jurisdiction.

Under Section 18 of the Agreement, there is
provision for a Redundancy Panel, which can
request the Minister for Enterprise Trade and
Employment to refer certain compulsory collec-
tive redundancies to the Labour Court for an
Opinion as to whether or not they are genuine
redundancies. If they are not, the Minister can
refuse to pay the statutory redundancy rebate to
the employer, with the employees being entitled
to take an Unfair Dismissals case, with enhanced
compensation under an amendment to Unfair
Dismissals legislation.

The text of the Protection of Employment
(Exceptional Collective Redundancies and
Related Matters) Bill 2007 has been finalised and
it will be published as soon as possible.

As discussions with the social partners are not
yet concluded it is unlikely that the Heads of an
Employment Agency Regulation Bill can be con-
sidered by the Government before end-March.
The Bill will then be drafted as quickly as
possible.

Workplace Violence.

139. Mr. Morgan asked the Minister for
Enterprise, Trade and Employment if his atten-
tion has been drawn to The European Found-
ation for the Improvement of Living and Work-
ing Conditions study which found Irish
employees report higher than average levels of
physical violence in the workplace at a rate of 8%
compared with the level of 5% across the EU;
and his plans to rectify this problem. [8552/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): I note the recent publication of the
“Fourth European Working Conditions Survey”
conducted by the European Foundation for the
Improvement of Living and Working Conditions.

The survey, which was conducted in 2005
covering nearly 30,000 workers in 31 countries,
shows that bullying or harassment, violence or the
threat of violence, and various forms of discrimi-
nation all contribute to psychological ill-health
and stress. Around 5% of workers across the EU
reported having experienced some form of viol-
ence, bullying or harassment in the workplace in
the previous 12 month period.

In general, exposure to violence and threats of
violence was greater in northern Europe, with
higher than average levels reported in the
Netherlands (10%), France and the UK (both
9%) and Ireland (8%).

Apart from the survey, I understand that 4%
of accidents reported to the Health and Safety
Authority in 2006 were triggered by ‘shock,
fright, violence of others’. Such incidents consist-
ently feature in the top five accident triggers.

The percentage of violent incidents is partic-
ularly high in some sectors, 17% of all accidents
in the ‘Public Administration/Defence’ and 16%
in the ‘Health and Social Work’ sectors respec-
tively were triggered by ‘shock, fright, violence of
others’. These sectors also reported the highest
proportion of violent incidents in 2004 and 2005.

The incident type statistics are also relevant.
Incidents categorised as ‘injured by person —
violent’ account for 4% of all reported accidents
in 2006, with this figure rising to 22% of incidents
in ‘Public Administration/Defence’ and 12% in
‘Health and Social Work’. It is obvious from
looking at these figures that violence to workers
is a significant issue in the public sector.

The figures from both the European survey
and the Health and Safety Authority certainly
give cause for concern. It would appear that an
issue needing attention is the general attitude to
increasing workplace violence. Prevention is the
best policy and there is a way of addressing the
problem in the Safety, Health and Welfare at
Work Act 2005. If violence is a hazard in work-
places, employers are required to address how to
deal with it and prepare a plan to implement any
necessary preventive control measures when
carrying out a risk assessment as part of the
Safety Statement which is required by law.

I understand that the National Workplace
Health and Wellbeing Strategy, which is currently
being reviewed by the Health and Safety Auth-
ority will recommend a more proactive role by
employers in minimising the risk of violence to
employees. The Health and Safety Authority will
also carry out inspections in relation to violence
in the healthcare sector in 2007. Already, the
Authority has published general guidance on the
prevention of violence at work and specific guid-
ance on the prevention of violence in healthcare
as well as for the cash in transit industry.

Also, I wish to add that a survey completed in
Ireland in 2001, updating of which is almost com-
pleted by the ESRI, revealed that 7% of workers
experienced bullying in the previous 6 month
period. The emerging comparator figure on the
updated research carried out in late 2006 and
early this year is 7.9%.

Finally, it must be remembered that violence
to any person should not be tolerated, regardless
of whether they are at work or not. It is a criminal
matter and should be brought to the attention of
An Garda Sı́ochána.
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Departmental Staff.

140. Ms Burton asked the Minister for
Enterprise, Trade and Employment if there has
been a negative impact on the work of his
Department or its agencies from the Govern-
ment’s Public Service Staffing Reduction Prog-
ramme; and if he will make a statement on the
matter. [8329/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Consideration of requests for
additional staffing by Offices and Agencies of my
Department fall to be considered in the context
of overall Government policy on managing public
sector numbers.

In the recent past I have approved over 270
additional staff for a number of Offices and
Agencies including FAS, the National Employ-
ment Rights Agency, the Industrial Relation
Bodies, the Health and Safety Authority, the
Interim National Consumer Agency, the PIAB
and the IAASA. In addition eight new staff will
be appointed to the Office of Director of Corpor-
ate Enforcement this year.

My Department will continue to address the
staffing needs of its Offices and Agencies and will
endeavour to meet their priority needs within the
overall level of resources available. All Agencies
and Offices will be required to maximize
efficiency and productivity and to prioritise work
within the resources available to them.

141. Mr. Penrose asked the Minister for
Enterprise, Trade and Employment the number
of staff currently employed by each agency under
the vote of his Department; the number of staff
as of 31 December in each year from 2002 to
2006; the number of staff expected to retire dur-
ing each of 2007, 2008 and 2009 and the number
of these staff in each grade presently; the recruit-
ment plans of each agency under his Depart-
ment’s vote for 2007; and if he will make a state-
ment on the matter. [8350/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The information requested by
the Deputy is as follows.

Irish Auditing and Accounting Supervisory Authority
(IAASA) (Incorporated Dec 2005) Staffing levels:

2002 2003 2004 2005 2006

N/A N/A N/A 5 7

There are no expected retirements in 2007/2008
and 2009.

Recruitment Plan in 2007 includes 1 × Project
Manager, 1 × IT & Facilities Manager, 2 ×
Administrative Executives and 4 × Clerical Sup-
port Officer.

Health & Safety Authority — Current Staff 185

2002 2003 2004 2005 2006

158 158 158 164 185

Retirements — 2007, 1 × Programme Manager,
2008 — 1 × Inspector Grade 2, 2009 — nil.

Recruitment plans in 2007 include filling 12
posts for the REACH strategy in line with
government approval and the filling of any vac-
ancies as they arise.

Intertrade Ireland — (Co-Sponsored by DET&I in Northern
Ireland) current staff — 42

2002 2003 2004 2005 2006

34 40 38 39 40

No expected retirements in 2007, 2008 and 2009.
Full staff complement in place — no further

recruitment planned.

Enterprise Ireland — Current staff — 922

2002 2003 2004 2005 2006

973 958.5 938 931 922

Retirements — 2007 — 7, 1 × Executive Director,
4 × SSO, 1 × Level E, 1 × Level D

2008 —7, 2 × Level F, 1 Senior Market advisor,
2 × SSO, 1 ×Level E, 1 × Level D

2009 — 11, 1 × SPSO, 1 × Level F, 5 × SSO, 2
× Level D, 1 × TA, 1 × Level B

Enterprise Ireland has recently completed a
voluntary leaving programme under which 78
(FTE) staff will depart and only 33% of these
posts will be filled.

County Enterprise Boards network — Current staff — 146

2002 2003 2004 2005 2006

147 147 146 146 146

My Department does not retain information cen-
trally on expected retirements within the CEB
network. The CEB network operates an open
recruitment process.

Science Foundation Ireland — current staff — 39

2002 2003 2004 2005 2006

18 21 26 38 39

No staff are expected to retire in 2007, 2008 and
2009. 5 staff will be recruited in order to reach
the authorised complement of 44.
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[Mr. Martin.]
Shannon Free Airport Development Co. — current staff —

140

2002 2003 2004 2005 2006

188 174.5 174.5 157 147

It is not possible at this time to indicate the
number of retirements between 2007-2009.
SFADCo have no plans to recruit staff in 2007.

National Standards Authority of Ireland (NSAI) — Current
Staff — 162

2002 2003 2004 2005 2006

162 150 155 152 171 (ic 9 temp taxi
Insp)

Expected retirements, 2007 — 0, 2008 — 1 ×
Technician Grade 2, 2009 — 2 (1 × SSO, 1 ×
Technician Grade 2). NSAI plan to recruit 2
Senior Scientific Officers in 2007.

FÁS — Current Staff — 2,251

2002 2003 2004 2005 2006

2,347 2,387 2,305 2,297 2,241

Expected retirements
The numbers of staff in each grade expected to

retire during 2007, 2008 and 2009 are:

Grade 2007 2008 2009

3 1 0 1

4 1 1 0

5 1 0 0

6 2 0 3

7 3 3 9

8 43 42 32

9 0 1 0

10 1 2 1

11A 1 0 1

11 5 5 5

13 2 5 4

Total 60 59 56

FÁS has received approval for the recruitment of
an additional 54 staff to meet the increased
demand for apprenticeship training. This
approval is based on the requirement that FÁS
will again progress towards the staff complement
target of 2,241.

1. Forfás

2002 2003 2004 2005 2006

Forfás Core Staff
Numbers 119 171 115 115 115

Contract Staff 11.5 12.5 11.5 10.5 10.5

(Staff are engaged on a contract basis, to work on
specific projects funded by the DETE).

2. Retirements 2007-2009

Year No. of Grade Total
Retirements Staff on

Grade

2007 1 Clerk/Secretary 6

2008 0 N/A

2009 0 N/A

Forfas recruitment plan for 2007 is to replace any
staff members leaving either from internal or
external sources.

IDA Ireland: No. of Staff

31.12.2002 31.12.2003 31.12.2004 31.12.2005 31.12.2006

295 292 287 280 275

No of Staff expected to Retire

2007 2008 2009

2 0 1

Level D & E Level D

Recruitment Plans
The plans for 2007 are to retain the sanctioned

numbers of 275 and fill vacancies appropriately
to meet business need within IDA.

Energy Conservation.

142. Mr. Broughan asked the Minister for
Enterprise, Trade and Employment the actions
taken by his Department and its agencies to date
to ensure maximum energy efficiency and mini-
mum carbon footprint in their daily operations;
the cost of these actions; the steps he will take in
the remainder of the first half of 2007 toward the
goal of reducing energy consumption in his
Department and its agencies; and if he will make
a statement on the matter. [8323/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): To reduce energy consump-
tion in the Department and to ensure maximum
energy efficiency and the minimum carbon foot-
print in its daily operations, my Department
through its Green Team, which was established
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some years ago, has over the past few years
initiated the following actions:

• Ensured that all lighting in the Depart-
ment’s eight buildings is switched off
overnight;

• Ensured that the Office of Public Works,
which looks after the replacement of elec-
tric light bulbs in my Department’s build-
ings, uses energy efficient bulbs and long
life bulbs wherever possible when electric
light bulbs are being replaced;

• Ensured that the central heating arrange-
ments for the Department’s buildings are
switched on and off to achieve optimum
energy efficiency;

• Ensured that the staff in the Department
have been exhorted to:

1. switch off all their computer equip-
ment (base units, monitors and peripheral
devices) at the end of each working day;

2. switch off their PC monitors at lunch
time and while attending meetings etc; and

3. ensure that the last person leaving
each individual office switches off all elec-
tric lights, printers, photocopiers and
heaters.

My Department also operates a Travel Pass
Scheme for interested members of staff in order
to encourage staff to use public transport in lieu
of car transport. These initiatives have had no
adverse cost implications for my Department and
have resulted in energy cost savings, which would
be impossible to quantify.

My Department will continue to monitor its
own energy consumption and will, where practi-
cable, continue to implement steps to ensure
maximum energy efficiency and the minimum
carbon footprint in the daily activities of the
Department.

As regards the agencies of my Department, the
Deputy will appreciate that ensuring maximum
energy efficiency and minimum carbon footprint
in their daily operations is an operational issue
for the agencies concerned and the Deputy can
rest assured that the agencies have taken similar
actions to my Department over the past few years
and will continue to do so.

Labour Inspectorate.

143. Ms Lynch asked the Minister for
Enterprise, Trade and Employment the number
of labour inspectors currently employed by the
Labour Inspectorate of his Department; the
number of labour inspectors currently available
for assignment on normal duties; the number of
labour inspectors currently in training following
recruitment; the status of the recruitment cam-
paign to increase the labour inspectorate to 90
inspectors; if he expects all 59 additional labour

inspectors to be employed by the second quarter
of 2007, as indicated in his previous statements to
the Houses of the Oireachtas; and if he will make
a statement on the matter. [8334/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): As indicated in my replies to
Parliamentary Questions Number 84 of 15
November 2006 and 146, 154 and 168 of 31
January, 2007, the number of Labour Inspectors
will be progressively increased from 31 at present
to 90 by end-2007 with the expectation that
assignments will be made from the second quar-
ter of 2007. The necessary arrangements and
selection processes to meet this objective are
being progressed at present. Intensive and
detailed training will be delivered to new inspec-
tors both on assignment and following initial
work experience.

Towards 2016 provides for the regionalisation
of the Labour Inspectorate. In this regard, my
colleague, the Minister for Enterprise, Trade and
Employment, Micheál Martin, announced on
11th February this year that regional offices for
the Labour Inspectorate would be established in
Dublin, Carlow, Cork, Shannon and Sligo. These
locations, and the numbers of labour inspectors
and support staff to be assigned to each location,
have been selected on the basis of, among other
matters, population, labour force and the gate-
ways designated under the National Spatial
Strategy. The locations have regard also to facilit-
ating future joint investigation unit operations
with the Office of the Revenue Commissioners
and the Department of Social and Family Affairs,
as provided under Towards 2016.

Telecommunications Services.

144. Ms C. Murphy asked the Minister for
Enterprise, Trade and Employment his views on
whether the service provided by broadband, cable
television and telephone providers requires cus-
tomer support as part of the package; if he
receives reports from the National Consumer
Agency regarding service from suppliers of these
services; if he has considered seeking amend-
ments to the Sale of Goods and Supply of
Services Act 1980, specifically in relation to the
definition of service; and if he will make a state-
ment on the matter. [5172/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The regulation of telecom-
munications, televisual and broadband service
providers is one of the functions of the Com-
mission for Communications Regulation
(ComReg) established under the Communi-
cations Regulation Act 2002 (No. 20 of 2002). I
understand that although ComReg regulates pro-
viders of electronic communications services and
networks, including broadcasting transmission
networks, it has no role in the regulation of the
delivery of broadcasting services at retail level.
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[Mr. Martin.]

While Cable and Satellite operators must be
authorised by ComReg to operate in Ireland, the
EU Regulatory Framework for electronic
communications (transposed in 2003) specifically
excluded the regulation of retail broadcasting
services, as distinct from the distribution network.

The Communications Regulation Act 2002 is
the responsibility of my colleague the Minister for
Communications, Marine and Natural Resources.
However, ComReg has statutory independence in
the exercise of its functions.

Notwithstanding, the foregoing, I am aware
that the Office of the Director of Consumer
Affairs has received a considerable number of
complaints in relation to the quality of service
provided by a number of operators in the tele-
communications sector. In this regard, I am aware
that both the ODCA and the NCA have been
active in articulating customer concerns in the
telecommunications area over the past twelve
months. I am advised that the ODCA and the
NCA have had a number of meetings with Com-
Reg in relation to these concerns and that they
both played an active role in a colloquium organ-
ised by ComReg in November 2006 with the tele-
communications service providers in raising
awareness of their responsibilities under the Sale
of Goods and Supply of Services Act, the Dis-
tance Selling Regulations and the Doorstep Sell-
ing Regulations.

I am advised that the Director also held bilat-
eral discussions with one leading telecommunica-
tions provider because of the number of com-
plaints received by her office in relation to the
level of service being provided to customers.
Arising from those discussions, I understand that
the provider concerned has put in place a number
of measures, including increasing the staffing
numbers in its customer help call centres, to
address the difficulties being experienced by
customers. The Director has informed me that
her Office will continue to impress on telecom-
munications providers the need to ensure that
customer support is an integral part of the service
that they provide.

The Deputy may be aware that the Consumer
Protection Bill, which is currently at Committee
Stage in the Dail, will establish the National Con-
sumer Agency on a statutory basis. The Agency
will be empowered under the Bill to enter into
formal agreements with regulatory bodies such as
ComReg for the purpose of facilitating co-oper-
ation between the Agency and the regulatory
body in the performance of their respective func-
tions in so far as they relate to issues of consumer
protection and welfare. This provision will allow
the Agency to formally bring issues of consumer
concern such as those raised in the Deputy’s
question to the attention of bodies such as
ComReg.

The enactment of the Consumer Protection
Bill will mark the first phase in a root and branch

review of Ireland’s consumer protection laws.
The second phase of this review, which has
already begun, will include a review of the law
governing consumer contracts including, in part-
icular, the Sale of Goods and Supply of Services
Act 1980. Issues relating to service, standards of
service and customer redress in relation to
instances of poor service will feature prominently
in the review.

Personal Injuries Assessment Board.

145. Mr. Gogarty asked the Minister for
Enterprise, Trade and Employment his views on
the fact that almost 40% of assessments made by
the Personal Injuries Assessment Board in the
first two and a half years of its existence have
been rejected by claimants, that the Board has
referred almost one-third of applications to the
courts, and that over 90 per cent of claimants still
employ a solicitor to process their appli-
cations. [8568/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): All personal injury claims,
apart from medical negligence cases, must be
referred to PIAB in the first instance. Certain
cases do not come within the remit of PIAB i.e.
where liability is disputed, and other categories
of cases must be released by PIAB, for example,
those cases where the injury is wholly psychologi-
cal by nature. These cases are more appropriate
to the court system. Many cases are settled fol-
lowing initial contact with PIAB and do not
require to be progressed through the entire PIAB
assessment process.

I am pleased to report that the PIAB has deliv-
ered on its commitments. In 2006 the PIAB made
over 5,500 assessments. Since its establishment in
mid-2004 the PIAB has made just under 8,000
assessments. Over 60% of these have been
accepted to date. Claimants who have accepted
their awards will have done so on average three
times faster than under the old system but with-
out the trauma of a potential court case looming.
Furthermore, they received the same level of
compensation as they would have received
through the courts. A Cost Benefit Analysis of
the PIAB that was published in January 2007 has
confirmed that the PIAB awards the same
amount but in a substantially quicker timeframe
and for a much lower delivery cost. The reduction
in the delivery costs has coincided with a
reduction in insurance premiums in this country.
CSO statistics show motor and home insurance
costs have dropped to levels comparable with
those which applied 7 and 4 years ago
respectively.

While the PIAB has released almost one-third
of applications, a significant proportion of these
cases are settled and do not require a court hear-
ing. I understand that the PIAB are consulting
with the insurance industry in order to better
understand these settlements. I am pleased to
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confirm however that data from the Courts
Service show a huge drop in the number of cases
entering litigation since PIAB was established. In
2004, some 15,000 High Court writs were issued
compared to just 750 in 2005. In the Circuit
Court, the 2004 level of approximately 20,000
Civil Bills issued dropped to approximately 3,000
in 2005.

While all relevant cases must be referred to the
PIAB in the first instance claimants have a choice
as to whether to avail of the services of a solicitor
or to deal with the PIAB directly at a reduced
cost. Currently over 90% of claimants avail of the
services of a solicitor. Subsequent to the High
Court judgement in the case of O’Brien v PIAB,
the PIAB is precluded from directly contacting
such claimants. I understand however, that PIAB,
through its awareness and information cam-
paigns, is seeking to ensure that accident victims
can make informed choices.

Migrant Workers.

146. Mr. Eamon Ryan asked the Minister for
Enterprise, Trade and Employment his views on
the fact that in the first six weeks of 2007, 17 of
the 3,164 Romanians who entered Ireland and
received personal public service numbers have
applied for permission to work here; his further
views on whether these figures are indicative of
an emerging black economy; and the measure he
will take to prevent same. [8561/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I note the figures given by the
Deputy. It is too early yet to say whether or not
they are indicative of a definite, sustained trend.

A major package of measures has been agreed
by the parties to Towards 2016, the new Social
Partnership Agreement, to provide for enhanced
public confidence in the system of compliance.
New legislation will be published this year which
will empower the Labour Inspectorate to join
with the Department of Social and Family Affairs
and the Revenue Commissioners to work
together in Joint Investigation Units. Such units
will have a particular focus on the employment
status of workers. The National Employment
Rights Authority, which has already been estab-
lished on an interim basis, is currently meeting
with the Department of Social and Family Affairs
and the Revenue Commissioners with a view to
the early establishment and operation of Joint
Investigation Units within existing legal and
administrative frameworks.

I am informed by the Department of Social and
Family Affairs and the Revenue Commissioners
that attention is paid by them to the matter of
bogus self-employment in the course of their
compliance activities and appropriate action
taken. Complaints in relation to bogus self-
employment should be referred to all or any of

the following — the Labour Inspectorate of the
National Employment Rights Authority, the
Department of Social and Family Affairs or the
Revenue Commissioners.

New legislation will be published this year that
will provide for enhanced employment rights
measures including the establishment of the
National Employment Rights Authority. Provid-
ing for greater clarity in the application of
employment rights legislation to employees and
the self-employed will be considered in the con-
text of drawing up that legislation.

The package of measures provided for under
Towards 2016 will be supported by enhanced
employment rights promotional and educational
efforts. The Social Partners and other organis-
ations such as the Department of Social and
Family Affairs and the Revenue Commissioners
will be invited to bring their knowledge and net-
works to bear on the design and delivery of this
education and awareness programme which, it is
anticipated, will also address the issues associated
with bogus self-employment.

Towards 2016 also includes a number of other
specific commitments in relation to employment
status and in relation to the “Hidden Economy”.
The Government and social partners have agreed
under the Towards 2016 to review the application
of the existing Code of Practice on employee
status with a view to more effective implemen-
tation. My Department will be actively involved
in that review. In addition, the Government and
the social partners agreed under the Towards
2016 to continue and expand the Hidden Econ-
omy Working Group. The group, which com-
prises representatives of the Office of the
Revenue Commissioners, the Department of
Social and Family Affairs, ICTU, IBEC, SFA,
CIF and, since the ratification of the Social Part-
nership Agreement, my own Department and the
National Employment Rights Authority, has met
on two occasions to date.

Question No. 147 answered with Question
No. 135.

Employee Rights Protection.

148. Mr. Sargent asked the Minister for
Enterprise, Trade and Employment his views on
the exemption of doctors in training under
Section 17 of the Protection of Employees (Fixed
Term Work) Act 2003. [8571/07]

361. Mr. Naughten asked the Minister for
Enterprise, Trade and Employment if he will
review the Protection of Employees (Fixed Term
Work) Act 2003 in the context of contracts for
doctors under Section 17 of the Act; and if he will
make a statement on the matter. [8441/07]
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Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): I propose to take Questions Nos. 148
and 361 together.

I presume that the questions posed by the
Deputies refer to junior doctors, also known as
non-consultant hospital doctors. By virtue of not
being excluded by the terms of Section 17 of the
Protection of Employees (Fixed-Term Work) Act
2003, junior doctors are covered by the provisions
of the 2003 Act. The inclusion of junior doctors
under the terms of the 2003 Act was viewed at
the time of the enactment of the legislation as
being positive in regard to employment practices
because non-consultant hospital contracts meant
that such doctors were already covered by
employment law and by specific employment
contracts.

In the circumstances, I do not propose to
review the inclusion of junior doctors under the
terms of the 2003 Act.

Name Title Function Full-time / part-time Terms of Contract Remuneration (Per
annum)

Deirdre Gillane Policy Adviser To provide advice and Full-time The appointment is \80,408-\99,457
assistance to strictly temporary
Minister. and will terminate

not later than the
date on which I
cease to hold
office.

Jerry O’Connor Press Adviser To provide advice and Full-time As above \80,408-\99,457
assistance to
Minister.

Margaret Kenneally Personal Assistant To perform general 0.5% worksharer As above \22,766-\33,913 (50%
secretarial duties of full pay)
including duties
relating to the
handling of
enquiries made to
the offices.

Melanie Hewitt Personal Assistant To perform general 0.6% worksharer As above \22,766-\36,913 (60%
secretarial duties of full pay), plus
including duties weekly allowance
relating to the of \70.68
handling of
enquiries made to
the offices.

Elizabeth Personal Secretary As above Full-time As above \28,523-\45,262 (plus
O’Donoghue weekly allowance

of \70.68)

The table below sets out details in respect of Mr.
Tony Killeen, Minister for Labour Affairs:

Name Title Function Full-time / part-time Terms of Contract Remuneration (Per
annum)

Pat Daly Personal Assistant Perform general Full-time The appointment is \43,445-\55,147
secretarial duties strictly temporary
including duties and will terminate
relating to the not later than the
handling of date on which
inquiries made to Minister Killeen
the offices. ceases to hold

office

Michelle Scanlan Personal Secretary As above Full-time As above \22,766-\33,913

Thomas Kierce Driver As above Week on/Week off As above \32,498
basis

Tom Keating Driver As above Week on/Week off As above \32,498
basis

Ministerial Staff.

149. Mr. M. Higgins asked the Minister for
Enterprise, Trade and Employment the name of
the persons in respect of the category of Minis-
terial staff, including those attached to Ministers
of State in his Department, not being civil ser-
vants but who are contracted by him as personal
assistant, political advisor, programme manager,
special adviser, policy advisor and press
communications advisers; their function; if they
are full-time or part-time employed; the terms of
the contract; the level of remuneration, either by
hour if part-time or as an annual salary; and if he
will make a statement on the matter. [8336/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The table below sets out
details in respect of my Private Office:
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The table below sets out details in respect of Mr.
Michael Ahern, T.D., Minister for Trade and
Commerce:

Name Title Function Full-time / part-time Terms of Contract Remuneration (Per
annum)

Colm Leahy Personal Assistant Perform general Full-time The appointment is \43,445-\55,147
secretarial duties strictly temporary
including duties and will terminate
relating to the not later than the
handling of date on which
inquiries made to Minister Ahern
the offices. ceases to hold

office

Cora Power Personal Secretary As above Full-time As above \28,523-\45,262

Finbarr Sutton Driver As above Week on/Week off As above \32,498
basis

Declan Hurley Driver As above Week on/Week off As above \32,498
basis

Question No. 150 answered with Question
No. 138.

Personal Injuries Assessment Board.

151. Ms Shortall asked the Minister for
Enterprise, Trade and Employment the number
of cases currently before the Personal Injuries
Assessment Board; the number of cases for which
rulings have been given since its inception; the
number of these cases that have been referred to
the Courts for further action or appeal; the
number of staff currently employed by the PIAB;
the intended total number of staff to be employed
by the PIAB; the date by which he expects the
PIAB to be fully staffed; the date on which a
review will be undertaken on staffing levels in the
PIAB; and if he will make a statement on the
matter. [8340/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): At the end of January 2007
there were 3,337 cases with the PIAB in the 90-
day “consent to process” period, that is, the PIAB
has received a claim, issued formal notice to the
responding party and is awaiting consent to pro-
cess from that party. There were a further 5,993
cases in the nine-month statutory assessment pro-
cess where the responding party has indicated
that liability is not contested and damages are
being assessed. Approximately 8,000 awards have
been made to date, 6,500 of these having been
issued by the end of 2006. Of the awards issued,
4,212 have been accepted, 2,508 have been
rejected and authorised to proceed to litigation,
and responses are awaited on the balance.

Some of the rejected awards will have been
resolved since PIAB involvement and others will
proceed to the Courts. The PIAB would not be
aware of the number of these cases which actually
proceed to litigation, although it is believed that
a significant proportion are settled outside of the
courts once an authorisation issues from the
PIAB.

The Board currently employs 75 staff members
(up from 53 in May 2006) and is in the process of
recruiting to bring numbers towards the staffing
level of 85 agreed with my Department. There
are no plans at this time to further review staffing
levels in the PIAB.

Job Creation.

152. Mr. Wall asked the Minister for
Enterprise, Trade and Employment if he will
report on the implementation of the recom-
mendations of the Report of the Inter-
departmental Group on Donegal, which he
launched on 26 July 2006; the principal steps that
have been taken to date; the recommendations
that have not been implemented; the reason these
have not been implemented; and if he will make
a statement on the matter. [8346/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I published the Report of the
Interdepartmental Group on Donegal on 26 July
2006. I established the Group at the request of
the Government following a number of major job
losses in the county in recent years. I asked the
Interdepartmental Group to focus on the pro-
gress being made on infrastructural requirements
to make Donegal a more attractive location for
enterprise creation, particularly as it makes the
transition from traditional to more modern and
higher value-added industries.

The report showed that Donegal has no
shortage of advantages and opportunities in so far
as the promise of a brighter future for its inhabi-
tants is concerned. There is a dynamic combi-
nation of State Development Agencies active in
Donegal who are committed to enhancing the
attractiveness of the County for business. These
agencies have demonstrated the ability to provide
a clear vision and focus for future economic
development. IDA Ireland will pursue more
knowledge-based greenfield FDI for Donegal and
convince existing IDA clients to transform their
current operations to higher value activities.



227 Questions— 6 March 2007. Written Answers 228

[Mr. Martin.]

Enterprise Ireland will encourage and assist more
innovative, technology-led companies and pro-
mote a greater level of start-up activity. These
actions are a recognition of the challenges facing
traditional industry and both Agencies are
responding, as is Údarás in the Gaeltacht. The
County Enterprise Board will continue to provide
existing and new supports to micro enterprises
complementing the work of both IDA Ireland
and Enterprise Ireland.

The provision of much needed infrastructure
has been highlighted as an obstacle to job
creation in Donegal over a number of years. I was
pleased to see that the Report identified a lot of
good news in terms of developments underway or
planned in the areas of roads, air, water supply
and treatment, broadband, energy and education.
These have been solidified and strengthened in
the National Development Plan 2007-2013 just
launched. Particular emphasis has also been
placed in the NDP on North/South co-operation
and developments which will be a direct benefit
to Donegal. My Department is monitoring pro-
gress being made in Donegal and I have asked
the State development agencies to advise me if
any major difficulties arise in the context of
improving the environment for job creation in
the county.

I also believe that what has already been
achieved, in terms of job creation in the last year,
is largely as a result of the ongoing commitment
to Donegal of the State development agencies,
the infrastructural developments recently com-
pleted and the commitment to ongoing and
planned developments. Recent major job
announcements include Abbott, SITA, ZEUS,
PowerBoard and AssetCo.

I can assure the Deputy that this Government
and the State development agencies are fully
committed to fostering the environment for job
creation in Donegal.

Environmental Support Schemes.

153. Mr. Rabbitte asked the Minister for
Enterprise, Trade and Employment the dedicated
supports available to companies from Enterprise
Ireland aimed at increasing awareness of, and
promoting, eco efficiency in their operations; the
number of companies to date that have taken
advantage of these supports; the cost to the State
of these supports; and if he will make a statement
on the matter. [8324/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): While this is an operational
matter for Enterprise Ireland, I understand that
Enterprise Ireland (EI) operates two direct finan-
cial support schemes that help Irish SMEs to
increase awareness of and promote eco-efficiency
in their operations. These are the Environmental
Management System (EMS) Support Scheme and

the Environmentally Superior Products (ESP)
Support Scheme.

(1) The Environmental Management System
(EMS) Support Scheme.

This Scheme provides 50% funding (up to a
total of \12,700 from EI) to help companies to
install an Environmental Management System
(EMS) that complies with the ISO 14001 Stan-
dard. An EMS allows a company to proactively
manage its environmental issues, including
areas such as Waste Management, Energy
Management, reduction in the use of Hazard-
ous Chemicals, etc. An EMS can help a com-
pany to reduce costs on waste disposal and
energy usage. It is also particularly valuable as
a marketing tool as it allows the company to
clearly demonstrate its “green” credentials to
the marketplace.

The EMS Support Scheme has been in oper-
ation since late 1998 and since then 105 Irish
SMEs have been approved for funding. The
total funds approved in that time have been
\775,123. The actual drawdown of funds in that
period has been \441,512.

(2) The Environmentally Superior Products
(ESP) Support Scheme.

This Scheme provides 50% funding (up to a
total of \31,750 from EI) to help companies to
develop an Environmentally Superior Product
(ESP). An ESP is an industrial product which
has significant environmental benefits over a
conventional product, for example, an electri-
cal product designed to use the minimum
amount of power, have no hazardous chemicals
involved in either its manufacture or working
life, be easy to disassemble at the end of life to
facilitate recycling, etc.

The ESP Support Scheme has been running
since 1999 and has supported 40 Irish SMEs to
date with total approvals over the life of the
scheme to date being \1m. Associated costs of
the scheme are approx. \15k per annum cover-
ing mainly staff costs.

As well as the two “hard” financial support
schemes above, EI provides a range of “soft”
supports:

(a) The Envirocentre website; www.envir-
ocentre.ie — this website provides up to date
information on a range of environmental
issues relevant to industry.

(b) Regional Industrial Environmental
Fora. These are regional seminars that cover
relevant environmental issues for the SME
sector, e.g. the new REACH Regulation.

(c) Technical advice to Irish SMEs from a
range of in-house experts in various environ-
mental fields.

National Employment Rights Authority.

154. Mr. O’Shea asked the Minister for
Enterprise, Trade and Employment if he will
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report on progress made in the establishment of
the Office of the Director of Employment Rights
Compliance; and if he will make a statement on
the matter. [8331/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Government is commit-
ted to delivering the key package of measures
agreed under the Employment Rights and Com-
pliance Chapter of Towards 2016 and in this
regard substantial progress has already been
made. The Office of the Director of Employment
Rights Compliance now to be known as the
National Employment Rights Authority has been
established on an interim basis. The Director of
NERA has been appointed and has taken up duty
on 12 February 2007. The Director will be sup-
ported in his role by a management team and I
am informed that most of the team members are
already in place. The remaining management and
administrative staff are being transferred to
NERA on the basis of agreed decentralization
arrangements.

The new regional structure and the new
locations of the Labour Inspectorate, now
operating under the direction of NERA, have
been announced and the resources necessary for
the increase in the number of Labour Inspectors
have been approved. The necessary arrangements

Staff numbers

31/12/2002 31/12/2003 31/12/2004 31/12/2005 31/12/2006 01/03/2007

1081.5 1023.32 1029.82 965.35 965.96 972.26

Retirements (compulsory)

Year Number

2007 12 Grades involved: 6 Higher Executive Officers; 1 Executive Officer; 2 Clerical Officers; 1
Services Officer; 2 Cleaners.

2008 11 Grades involved: 2 Principal Officers; 2 Assistant Principal Officers; 2 Higher Executive
Officers; 4 Clerical Officers; 1 Supervisor of Cleaners.

2009 8 1 Assistant Principal; 1 Executive Officer; 1 Staff Officer; 4 Clerical Officers; 1 Member
of the Labour Court

The Department’s recruitment plan for 2007 is to
ensure that it recruits sufficient staff to meet its
sanctioned staffing level. This recruitment will be
carried out with assistance from the Public
Appointment Service and also by means of
internal civil service transfers including the
decentralisation process.

Question No. 156 answered with Question
No. 138.

Enterprise Regulation.

157. Mr. McEntee asked the Minister for
Enterprise, Trade and Employment his plans to
reduce the regulatory burden on small and

and selection processes for Inspectorate recruit-
ment are being progressed with a view to all
assignments being made by end of 2007.

Work on the preparation of the necessary legis-
lation to give effect to the comprehensive pack-
age of measures concerning employment rights is
being progressed as a matter of urgency. Prep-
aration of the Employment Law Compliance Bill
is well advanced and the Minister is committed to
publish the Bill in 2007.

Departmental Staff.

155. Mr. Stagg asked the Minister for
Enterprise, Trade and Employment the number
of staff currently employed by his Department;
the number of staff as of 31 December in each
year from 2002 to 2006; the number of staff
expected to retire during each of 2007, 2008 and
2009 and the number of these staff in each grade
presently; his Department’s recruitment plans for
2007; and if he will make a statement on the
matter. [8344/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The tables below set out
details in respect of staff numbers in my Depart-
ment and include numbers and grades of staff
that are expected to retire during 2007, 2008 and
2009.

medium enterprises; and if he will make a state-
ment on the matter. [8579/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): International benchmarking
reports suggest that the regulatory burden in
Ireland is relatively light. The IMD (International
Institute for Management Development) World
Competitiveness Yearbook 2006 ranks Ireland
8th out of 61 countries surveyed for the extent to
which bureaucracy does not hinder business
activity. The World Economic Forum’s Global
Competitiveness Report 2006-07 ranks Ireland
17th out of 125 countries surveyed for having a
low burden of government regulation.
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While it appears, therefore, that Ireland enjoys
a relatively favourable position, it remains
important that every effort be made to maintain
and improve this position, that the concerns of
business are addressed on an ongoing basis, and
that the work currently being done by our Euro-
pean neighbours does not see Ireland falling
behind in competitiveness.

Towards that end, I established the Business
Regulation Forum (BRF) in November 2005 to
advise me on any changes necessary to ensure
that existing or proposed regulations impacting
on business meet the criteria set out in the White
Paper “Regulating Better”.

During 2006 the Forum collected evidence of
the burden of regulation on business in Ireland.
The BRF invited submissions from interested
parties and received forty responses. The Forum
liaised with international experts who have been
active in seeking to reduce the burden on busi-
ness. Six case studies were completed, looking at
the day-to-day regulations that businesses face. In
addition, a pilot study was carried out on ways of
reducing the administrative cost to business of
two specific regulations. The Forum has also
reviewed the work on regulation by the Small
Business Forum. I expect to receive a report from
the Business Regulation Forum shortly.

In addition to the work of the Business Regu-
lation Forum, and specifically relating to the
small business sector, I recently enacted legis-
lation to raise the audit exemption thresholds
applying to small companies in respect of turn-
over and balance sheet to \7.3m and \3.65m.
respectively. (The previous thresholds were
\1.5m and \1.9m.) This will remove the compul-
sory annual audit costs from the very large
number of companies qualifying from the
enhanced exemption level.

The Minister for Finance announced a package
of measures in Budget 2007 aimed at:

• Reducing the Administrative Burden on
Small Businesses in relation to the payment
of Corporation Tax, Preliminary Tax and
the requirement for a Tax Clearance Cer-
tificate, by increasing the current thres-
holds which trigger such requirements. In
addition, the Revenue Commissioners have
been asked to explore further opportunities
to reduce the tax compliance burden on all
firms, large and small.

• Increasing the VAT Cash Accounting and
VAT Registration Turnover Thresholds
from 1 March 2007 to simplify admini-
stration and reduce working capital
requirements on small businesses.

Finally, the Company Law Review Group
(CLRG) has finalised its work on the preparation
of the General Scheme of the Companies Con-

solidation and Reform Bill and I understand that
it expects to report on its findings shortly. The
CLRG’s proposals will bring the existing 13 Com-
panies Acts into one and will make it easier for
firms and practitioners to understand and comply
with the law relating to the incorporation and
operation of companies in Ireland.

Redundancy Payments.

158. Mr. Sherlock asked the Minister for
Enterprise, Trade and Employment the position
regarding the dispute between Greencore and its
former employees, who are still to receive their
redundancy payments; his views on whether
Greencore should be using the compensation it
received from the State to redevelop the site at
Mallow before they have paid their workers; and
if he will make a statement on the matter.
[8348/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): On the 26th of April 2006, the Labour
Court made a recommendation regarding the
redundancy terms for Irish Sugar workers at the
Mallow plant. The recommendation provided
that redundancy should be 5 weeks’ pay per year
of service, where a week’s pay would be defined
as actual finishing salary, excluding overtime, plus
statutory redundancy entitlement, plus a bonus
payment for an orderly wind-down.

The Court issued two clarifications in May and
a third in October 2006, but these failed to
achieve a resolution to the dispute. Both sides
returned to the Court on 19 February 2007 for
informal talks. The Labour Court continues to
have informal discussions with the parties.

To date Greencore has not received any pay-
ment under the EU scheme of aid for the restruc-
turing of the sugar industry. In July 2006, the
company submitted an aid application to the
Department of Agriculture, which, in accordance
with the EU regulations, included a social plan
detailing the actions planned by the company in
particular with respect to re-training, redeploy-
ment and early retirement of the workforce. The
company indicated that the proposed redundancy
payments were in accordance with the ruling of
the Labour Court. The aid application was
approved in September 2006 subject to the out-
come of the Judicial Review proceedings
instituted by Greencore in respect of the Govern-
ment decisions relating to the allocation of the
aid. In view of this legal action, which is due to
come to trial on 1 May 2007, it would not be
appropriate for me to comment further. Under
the EU regulations, the first instalment of aid
would fall to be paid in June 2007.

Company Law Enforcement.

159. Ms O’Sullivan asked the Minister for
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Enterprise, Trade and Employment the status of
investigations by the Director of Corporate
Enforcement, the Employment Appeals Tribunal
and other agencies under the aegis of his Depart-
ment into the liquidation of a company (details
supplied) and subsequent creation of another
company; if the situation has been resolved to his
satisfaction; his views on whether new legislation
will be required to prevent this situation recur-
ring; and if he will make a statement on the
matter. [8333/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I would refer the Deputy to
her previous Question on the same matters,
which I answered on 31 January 2007 (Ref. No.
2529/07). The current position in relation to the
matters concerned is still as described in my reply
to that Question.

Lisbon Agenda.

160. Mr. Bruton asked the Minister for
Enterprise, Trade and Employment the progress
his Department has made in implementing the
Lisbon Agenda; and if he will make a statement
on the matter. [8578/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The European Commission
published its Annual Progress Report for 2006 on
implementation of the renewed Lisbon Strategy
for growth and jobs on 12 December 2006. The
overall assessment of Ireland’s performance is
that we are making very good progress in the
implementation of our National Reform Prog-
ramme (NRP), including the priority areas arising
from the 2006 Spring European Council. The
underpinning role of the social partnership pro-
cess and the range of commitments agreed under
Towards 2016 is also acknowledged.

The Commission again places Ireland in the
first tier of Member States with the strongest
record and progress in pursuit of the Lisbon
goals. Ireland ranks amongst a handful of coun-
tries which has received no specific recom-
mendations.

As far as my own Department is concerned, in
terms of rankings, Ireland scores very highly in
terms of best enterprise environment due to the
ease of starting a business, good access to capital
and relatively low levels of administrative “red
tape”.

Furthermore, the Commission identified key
strengths of our National Reform Programme as:

• Recently adopted Science, Technology and
Innovation Strategy 2007-2013 and the sub-
stantial increase of public investment in
R&D;

• Recognition of the need to prioritise public
investment in infrastructure and other
growth-promoting expenditure; and

• Measures to address early school leaving
and enhance skills, such as the commitment
to develop a long-term national skills
strategy.

In addition to the various measures outlined in
the NRP progress report, submitted in October
2006, many of the initiatives and changes outlined
in Budget 2007 are entirely consistent with our
overall strategy to stimulate and sustain economic
growth and employment. The recently published
National Development Plan 2007-2013 further
demonstrates a level of investment and a range
of measures across the policy spectrum which
reinforce this strategy. Building on these devel-
opments, we would expect to record strong pro-
gress in continuing to meet the Lisbon objectives.

The Commission’s Annual Progress Report
will now form a key input to the Spring European
Council meeting on 8th March 2007.

Economic Performance.

161. Mr. Kehoe asked the Minister for
Enterprise, Trade and Employment his views on
the concerns of local community groups in
respect of the factors that have led to the south
east region falling behind in terms of its economic
performance relative to the national trends.
[8584/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The latest Quarterly National
Household Survey figures published by the Cen-
tral Statistics Office which are for the fourth
quarter of 2006 show that the number of people
in employment in the south east region increased
by 12% to 219,100 over the two-year period since
the fourth quarter of 2004. Furthermore, the
number of unemployed people in the region has
fallen over the same period but, while the rate of
unemployment is down from 5.6% to 4.8%, it is
still above the national average.

While there have been job losses in the tradit-
ional sectors, there has been significant growth
in other areas such as pharmaceuticals, medical
technologies, financial services and software. The
State Training agency FÁS is committed to the
development of the labour force skills in the
region. In 2006, the agency invested almost \100
million in the region.

The economic development of the region is
being advanced by IDA Ireland primarily
through the gateway of Waterford City. The
agency’s strategy is to progress the development
of a knowledge-based economy so that the region
can compete for foreign direct investment. The
agency continues to work with existing clients to
broaden their mandate in Ireland. The success of
this overall strategy is reflected in projects by
Genzyme, Abbott Vascular, Cordis Corporation,
Bisys Hedge Funds Services, Servier and Merck
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Sharp & Dohme which have located in the
region.

Enterprise Ireland has forged strong links with
the Waterford Institute of Technology and
Carlow Institute of Technology, and has funded
business incubation centres at the Institutes. The
agency has also funded the establishment of 17
Community Enterprise Centres in the region
since the first CEC Scheme in 1989, and since
2002, the agency has supported 24 new high
potential start-up companies. A number of
indigenous companies have embarked on signifi-
cant research and development activities demon-
strating a move toward higher-value activities. In
addition, the Waterford Institute of Technology’s
Telecoms Software and Systems Group has
recently received research and development sup-
port through Science Foundation Ireland.

In the context of balanced regional develop-
ment, the State Development agencies will con-
tinue to pursue innovative initiatives, in cooper-
ation with other local bodies, to further develop
the region for industrial development and job
creation.

Employment Rights Protection.

162. Mr. Gilmore asked the Minister for
Enterprise, Trade and Employment if his atten-
tion has been drawn to the practice of false con-
tracting being used across a wide range of indus-
tries in order that employers can avoid many of
their duties towards employees; if he will engage
in a public information campaign to highlight the
legal situation surrounding false contracting and
the methods available for reporting same; the
number of false contracting cases identified in
2006; and if he will make a statement on the
matter. [8359/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): Irish employment rights law makes a
distinction between a contract of service, which
applies to an employer-employee relationship,
and a contract for service, which applies in the
case of an independent sub-contractor. In effect,
employment rights legislation does not apply to
independent sub-contractors with the exception
of the Safety, Health and Welfare at Work Act,
1989 and the Equality Act, 1998.

In most cases it will be clear whether an indi-
vidual is employed or self-employed. Where there
is doubt in relation to the employment status of
an individual the relevant Departments and
Agencies will have regard to the Code of Practice
for Determining Employment or Self-Employ-
ment Status of Individuals. This Code was drawn
up and agreed in 2001 by the Revenue Commis-
sioners, Department of Social and Family Affairs,
Department of Enterprise, Trade and Employ-

ment, the Irish Congress of Trade Unions and the
Irish Business and Employers Federation.

A number of criteria are set out in that Code
for determining whether an individual is an
employee or self-employed. These include
whether the person is under the control or direc-
tion of another person, owns his/her own busi-
ness, supplies labour only, receives a fixed wage,
is exposed to financial risk, assumes responsibility
for investment and management, supplies
materials for the job, can sub-contract the work,
works set hours or a given number of hours per
week/month, etc.

A major package of measures has been agreed
by the parties to Towards 2016, the new Social
Partnership Agreement, to provide for enhanced
public confidence in the system of compliance.
New legislation will be published this year to
provide for enhanced employment rights
measures including the establishment of the
National Employment Rights Authority. Provid-
ing for greater clarity in the application of
employment rights legislation to employees will
be considered in the context of drawing up that
legislation.

Legislation, which will empower the Labour
Inspectorate to join with the Department of
Social and Family Affairs and the Revenue Com-
missioners to work together in Joint Investigation
Units, has been recently published. Such units
will have a particular focus on the employment
status of workers. The National Employment
Rights Authority, which has already been estab-
lished on an interim basis, is currently meeting
with the Department of Social and Family Affairs
and the Revenue Commissioners with a view to
the early establishment and operation of Joint
Investigation Units, once the legislation has
been enacted.

The package of measures provided for under
Towards 2016 will be supported by enhanced
employment rights promotional and educational
efforts. The Social partners and other organis-
ations such as the Department of Social and
Family Affairs and the Revenue Commissioners
will be invited to bring their knowledge and net-
works to bear on the design and delivery of this
education and awareness programme which, it is
anticipated, will also address the issues associated
with bogus self-employment.

The Department of Social and Family Affairs
and the Revenue Commissioners will have details
of the number of bogus self-contractors identified
in 2006 in the context of their specific responsibil-
ities. The Labour Inspectorate encountered a
claim in 2006 by an employer that workers were
engaged on a sub-contract basis and was not,
therefore, subject to employment rights legis-
lation. In this case the Scope Section of the
Department of Social and Family Affairs, follow-
ing consideration of all the relevant facts, decided
that the workers involved were employees. This
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decision facilitated an Employment Appeals Tri-
bunal award in favour of a number of former
workers in that enterprise.

Irish Language.

163. Mr. O’Shea asked the Minister for
Enterprise, Trade and Employment the cost to
his Department of implementing the Official
Languages Act 2003; the number of documents
that were published in both languages in 2006; the
number of documents that were published in only
one language; the number of documents that
were published in both languages, but where the
version in the second language was published
more than two weeks after the version in the first
language was published; and if he will make a
statement on the matter. [8358/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The cost of implementing the
Official Languages Act 2003 for my Department
and its Offices was \156,667 to the end of 2006
for translation and website development.

In 2006 the number of documents published by
my Department and its Offices was 26. Of these
14 were published in one language only (English).
The number of documents published in both Irish
and English was 12 and of these 2 were published
more than two weeks after the English version.

My Department is fully committed to the
implementation of the Official Languages Act
2003. It is already fulfilling many of the require-
ments of the 2003 Act, although the Department
has not yet been formally notified by the Depart-
ment of the Community, Rural and Gaeltacht
Affairs to draw up a Statutory Scheme outlining
the Department’s plans for compliance with the
Act.

Community Employment Schemes.

164. Mr. Stanton asked the Minister for
Enterprise, Trade and Employment his plans to
further develop the community employment
scheme, in particular to enhancing employment
levels of the over 55’s; and if he will make a state-
ment on the matter. [8574/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Community Employment is
an active labour market programme designed to
provide eligible long-term unemployed people
and other disadvantaged persons with an oppor-
tunity to engage in useful work and training and
development opportunities within their com-
munities on a temporary, fixed term basis.

To cater for older workers in particular, in
November 2004, the Department of Enterprise,
Trade and Employment revised the three year
participation limit to allow those of 55 years of
age and over to avail of a six year period on Com-
munity Employment. This measure was intro-

duced in recognition of the fact that older partici-
pants may find it more difficult to progress into
the open labour market.

Currently, there are over 6,000 people over 55
years of age Community Employment Schemes.
This represents 29% of those on Community
Employment, a figure which has increased from
25% at year end 2005.

In terms of the overall development of Com-
munity Employment, as part of its continuous
improvement processes, FAS has introduced a
new Individual Learner Plan approach to the
Community Employment programme. This
approach aimed at systematically supporting the
progression of programme participants is cur-
rently being rolled out nationwide.

In addition, FAS has developed three FETAC
Major Awards, two at level 3 and one at level 4,
designed to meet the training needs of learners
participating on Community Services prog-
rammes. The flexible format of the awards will
allow for the construction of a programme of
learning, specifically designed to address the
learning needs of the individual learner.

Foreign Direct Investment.

165. Mr. Callely asked the Minister for
Enterprise, Trade and Employment the recent
contacts with representatives in the Eastern Bloc
to promote Ireland as a suitable destination for
investment; the level of interest and potential
identified; and if he will make a statement on the
matter. [8126/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): IDA Ireland is the statutory
agency charged with the attraction of foreign
direct investment (FDI) to this country.

Through its range of overseas offices, IDA
Ireland continually markets this country to poten-
tial foreign investors. In Europe, the main focus
of IDA’s marketing is in the three largest econ-
omies, Germany, the United Kingdom and
France.

The majority of countries in Eastern Europe
are in the early stages of their economic develop-
ment and therefore do not represent appropriate
targets for foreign direct investment for the
Ireland of today. Indeed for certain activities
some locations in Eastern Europe are in fact com-
petitor locations for Ireland and the work of the
IDA.

Public Procurement Policy.

166. Mr. Costello asked the Minister for
Enterprise, Trade and Employment if his atten-
tion has been drawn to the motion recently
passed by Dublin City Council regarding fair
wages; his views on the matter; if he will intro-
duce a similar scheme in relation to contracts and
tenders issued from his Department or its agen-
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cies; and if he will make a statement on the
matter. [8345/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The national social partner-
ship agreement, Towards 2016, recognises the
role that public procurement can play in the
maintenance of employment standards and
norms, including in respect of wage levels, while
also ensuring competitive tendering and value for
money in public expenditure. In this regard the
agreement contains a number of provisions sup-
porting employment standards through public
procurement.

In the first half of 2007 the National Public Pro-
curement Policy Unit of the Department of Fin-
ance will commence consolidating and updating
existing public procurement guidelines on sup-
plies and service contracts. It will consult with the
Social Partners about strengthening the existing
guideline provisions on the need to comply with
legal requirements in regard to pay and employ-
ment conditions. New standard contracts on con-
struction projects contain strengthened provisions
on the requirement for contractors to observe
statutory agreements on pay and employment
conditions when performing public contracts.

With regard to the National Minimum Wage,
under the Social Partnership Agreement Towards
2016, ICTU and IBEC agreed that the minimum
wage should be adjusted with effect from 1
January, 2007. However, as the social partners
themselves were unable to reach agreement on a
new rate as foreseen in the agreement, ICTU
asked the Labour Court to consider the issue and
to make a recommendation on a new rate.

The Labour Court considered the matter, con-
sulted with both employer and employee rep-
resentative bodies and recommended increases to
the National Minimum Wage. I accepted the
Labour Court recommendations and the mini-
mum hourly rate of pay was increased to \8.30
with effect from 1 January 2007 with a further
increase to \8.65 taking effect from 1 July 2007.

I am happy that, when taken in aggregate,
these increases provide for a significant improve-
ment in the earnings of workers on the minimum
wage. Our rate compares extremely favourably
with the minimum wage rates in other EU
member states.

Official Travel.

167. Mr. Stagg asked the Minister for
Enterprise, Trade and Employment the inter-
national flights taken by his Departmental staff
on Department business during 2006; the number
of flights to each destination; the number of
domestic flights taken during 2006; the origin and
destinations involved; the cost of flights; the
flights that were taken on Government aircraft
and those taken on normal scheduled airlines; if
the carbon impact of these flights is taken into

account during planning; and if he will make a
statement on the matter. [8353/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Table 1 below provides
details of international fights taken by staff of my
Department on official business during 2006 and
includes the number of flights to each destination
and the cost involved. All of the flights listed in
Table 1 were on normal scheduled flights.

The cost of many international flights taken by
my Department’s staff is recoupable in whole or
in part from organisations such as the European
Commission. Of the total cost of \309,184.39 for
flights in Table 1, approximately \124,800 is
recoupable.

Details of domestic flights taken by officials of
my Department in 2006 are provided in Table 2.
All of the flights listed in Table 2 were on normal
scheduled flights.

Table 3 provides details of flights which staff of
my Department made on Government aircraft in
2006. In all such cases, the staff in question trav-
elled with me or with a Minister of State at my
Department.

Although no formal accounting is currently
carried out by my Department on the carbon
impact of flights, any such impact must be
balanced against the considerable benefits accru-
ing to Ireland from business transacted on those
journeys in terms of promoting trade, attracting
inward investment and influencing international
policy.

Table 1 — Details of international fights taken by staff of the
Department of Enterprise, Trade and Employment on official

business during 2006

Destination No. of Flights Cost

\

Alicante 13 2,997.65

Amman 1 882.00

Amsterdam 18 5,253.73

Athens 2 904.39

Beijing 7 14,586.47

Berlin 9 1,787.51

Birmingham 2 229.62

Bilbao 1 284.34

Boston (Logan) 1 469.62

Brussels 547 140,846.65

Bucharest 1 407.64

Cardiff 1 96.44

Chicago 2 5,839.36

Cologne 1 463.42

Copenhagen 3 968.05

Edinburgh 1 148.43

Frankfurt 8 1,939.36

Geneva 45 14,389.88

Gibraltar 2 548.50

Gothenburg 1 641.04
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Destination No. of Flights Cost

\

Graz 6 2,342.59

Helsinki 12 6,549.87

Hong Kong 1 5,233.70

Jeddah 2 2,391.72

Joensuu (Finland) 1 229.48

Jyvaskyla (Finland) 2 2,550.35

Klagenfurt (Austria) 2 1,024.34

Leeds/Bradford 1 133.25

Lisbon 4 1,121.74

Ljubljana 5 2,773.20

London 41 11,556.48

Luxembourg 17 7,035.44

Maastricht 2 403.26

Marrakesh 1 1,500.13

Mexico 4 1,761.81

Milan 1 76.44

Moscow 4 4,808.32

Munich 19 6,319.01

New York 7 5,698.28

Oslo 11 5,188.19

Oulu (Finland) 1 770.70

Paphos (Cyprus) 1 967.84

Paris 39 11,314.65

Pisa 1 44.08

Prague 9 2,605.44

Reykjavik 2 1,370.67

Rome Ciampino 1 155.43

Salzburg 1 871.69

Singapore 2 2,608.53

Stockholm 1 423.33

Strasbourg 3 1,453.25

Sydney 1 1,057.51

Tallinn 2 629.36

Tokyo 2 5,342.75

Toronto 3 6,341.12

Turin 4 1,354.60

Turku (Finland) 1 716.63

Venice 4 693.98

Vienna 27 6,594.36

Warsaw 5 1,486.77

Totals 919 309,184.39

Notes to Table 1
(a) The majority of flights listed in Table 1 originated in

Dublin. However, because different stages of a journey
to/from a destination are sometimes booked separately to
achieve the best value for money, the figures for the
number of flights to some destinations listed in Table 1
may include both the outward and return legs of a
journey.

(b) Approximately \124,800 of the total cost of flights in
Table 1 is recoupable.

Table 2 — Details of domestic fights taken by staff of the
Department of Enterprise, Trade and Employment on official

business during 2006

Origin Destination No. of Cost
Flights

\

Dublin Cork 5 383.14

Dublin Derry 8 996.99

Kerry Dublin 1 80.29

Totals 14 1,460.42

Table 3 — Details of fights by staff of the Department of
Enterprise, Trade and Employment on Government aircraft

in the course of official business during 2006.

Origin Destination No. of flights

Baldonnell Austria 2

Baldonnell Brussels 7

Baldonnell Derry 2

Baldonnell Geneva 1

Baldonnell Istanbul 1

Baldonnell Kerry 1

Baldonnell Northolt 2

Baldonnell Shannon 1

Baldonnell Shannon/Galway 1

Baldonnell Sligo 1

Baldonnell Ukraine 1

Baldonnell Zurich 1

Belfast Baldonnell 1

Sligo Cork/Baldonnell 1

Total 23

Note: The cost of the use of Government aircraft is a matter
for the Department of Defence.

Question No. 168 answered with Question
No. 106.

Multinational Corporations.

169. Mr. J. Higgins asked the Taoiseach the
amount of money repatriated by multinational
corporations in each year from 2000 inclusive.
[8890/07]

Minister of State at the Department of the
Taoiseach (Mr. Kitt): In accordance with inter-
national statistical standards, all profits of multi-
national corporations are attributed to their
owners when they are earned.

The estimated profits earned by multinational
corporations in the State and attributable to their
foreign owners were published under the label
Direct Investment Income on Equity in the CSO
Balance of International Payments release pub-
lished quarterly. These amounts include actual
repatriations such as dividends and branch profit
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[Mr. Kitt.]

remittances as well as earnings which were rein-
vested in the Irish operations.

The figures for direct investment income on
equity for the years 2000-2005 are shown in Table
1. The 2006 figure should be available at the end
of March this year.

Table 2 shows the annual amounts repatriated
by way of dividend payments and branch profit
remittances over the same period.

Table 1: Direct investment income on equity

Year Amount (\million)

2000 22,298

2001 25,407

2002 29,533

2003 29,132

2004 30,214

2005 30,466

Table 2: Dividend payments and branch profit remittances

Year Amount (\million)

2000 11,736

2001 15,037

2002 14,948

2003 13,238

2004 20,925

2005 25,713

Regulatory Reform.

170. Mr. F. McGrath asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the position regarding the recommendations of
the Law Reform Commission in relation to ward-
ship particularly in relation to vulnerable adults
and children; and when it will be
implemented. [8448/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to my reply to Parliamentary Question No. 223 of
13th February 2007. The position remains that my
Department is examining the recommendations
contained in the Report of the Law Reform Com-
mission on Vulnerable Adults and the Law, in
consultation with other Departments, the
Attorney General, the Courts Service, and other
interests with a view to their implementation as
soon as possible.

The Report of the Law Reform Commission
does not deal with wardship in the case of chil-
dren. Consideration of this matter will form part
of the examination that is underway in my
Department.

Services for People with Disabilities.

171. Mr. Deenihan asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will ensure that public service providers are
accessible to deaf people through sign language
interpreting; and if he will make a statement on
the matter. [8653/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): Section 28 (1)(a)
of the Disability Act 2005 provides that each
public body is required to ensure, as far as practi-
cable, that information which is orally provided
to the public is provided in an accessible format,
where so requested by persons with hearing
impairments.

In July of last year I launched a Code of Prac-
tice on Accessibility of Public Services and Infor-
mation provided by Public Bodies (S.I. No. 163
of 2006), which is an important element of the
implementation of the National Disability
Strategy initiated by the Government in 2004.
Just as the aim of the Strategy is to underpin the
participation of people with disabilities in Irish
society by building on existing policy and legis-
lation, this code enhances disability policy by
assisting public bodies to make services and infor-
mation accessible to people with disabilities.

The National Disability Authority (NDA) pre-
pared this code, at my request, to guide public
bodies in relation to compliance with regard to
sections 26 (Access to services provided by a
public body), 27 (Access to services supplied to a
public body) and 28 (Access to information) of
the Act. The code provides practical guidance
and examples of approaches and methods that
could be employed to ensure that services by
public bodies are accessible to people with dis-
abilities where practicable and appropriate. It
suggests that one of the ways that public bodies
could make information more accessible to per-
sons with hearing impairments is to provide sign
language interpreters.

The NDA provides support and assistance to
public bodies in making their information and
services accessible to people with disabilities. In
addition, the National Disability Authority Act,
1999 provides for a monitoring role for the Auth-
ority, in relation to the implementation of codes
of practice, such as this code, developed by the
Authority and approved by me.

Citizenship Applications.

172. Mr. Penrose asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform if he
will confirm having received an application for
citizenship from a person (details supplied) in
County Westmeath in 2000; the reason same has
not been finalised to date; if he will further con-
firm having received an application for a family
reunification visa from the person; if he will take
steps to have both applications expedited; and if
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he will make a statement on the matter.
[8247/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): An application for
a certificate of naturalisation from the person
referred to in the Deputy’s question was received
in the Citizenship Section of my Department in
December 2003. Officials in the Citizenship
Section of my Department inform me that pro-
cessing of this application has commenced and
that the case file will be presented to me for my
decision in the near future.

The person in question made a Family Reunifi-
cation application in respect of his wife in January
2006. The application was forwarded to the Refu-
gee Applications Commissioner for investigation
as required under Section 18 of the Refugee Act
1996. This investigation is completed and the
Commissioner has forwarded a report to my
Department.

This application will be considered by my
Department and a decision will issue in due
course.

Road Traffic Offences.

173. Ms O. Mitchell asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the number of persons who drive HGVs who
have been detected, charged and convicted,
respectively, for breaching tachograph regu-
lations, speeding and driving in the passing lane
in each of the past three years; and if he will make
a statement on the matter. [8250/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): In view of the nat-
ure of the questions and in order to supply the
details requested by the Deputy I am informed
by the Garda authorities that it is necessary to
make enquiries at each Garda Division. I will be
in contact with the Deputy when the information
is to hand.

Road Traffic Offences.

174. Ms O. Mitchell asked the Tánaiste and
Minister for Justice, Equality and Law Reform
his views on the high percentage of motorists who
are detected for penalty points, but who evade
conviction; the measures he will introduce to
overcome this problem; and if he will make a
statement on the matter. [8397/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): Legislation pro-
viding for the issue of fixed charge notices
requires that motorists detected for committing
offences be issued with a fixed charge notice. The
legislation also provides that the paying of the
fixed charge is a discretionary option which rests
with the recipient of the fixed charge notice. Pros-
ecutions for such offences can only be initiated
where the recipient of the notice does not pay the

fixed charge within the stipulated statutory
period of 56 days from the date of the notice.

It is important to note that, with regard to con-
viction rates, the Courts are independent in their
function, subject only to the Constitution and the
Law, and it would therefore, be inappropriate for
me to comment on their decisions.

Asylum Applications.

175. Mr. F. McGrath asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will assist a person (details supplied) in County
Galway. [8405/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to Parliamentary Questions Nos. 229 of Tuesday,
21st November, 2006, 613 of Thursday, 6th July,
2006, 582 & 599 of Tuesday, 4th July, 2006, 200
of Thursday, 29th June, 2006, 193 of Thursday,
18th May, 2006, and 325 of Tuesday, 9th May,
2006, and the written replies to those Questions.

The person concerned arrived in the State on
5 November, 2003 and was given permission to
remain until 16 November, 2003. She has
remained in the State with her children, without
permission, since this date. On 28 February, 2006,
the person concerned consented in writing to the
making of a deportation order in respect of her
and her children. On 9 June, 2006 I signed con-
sent deportation orders in respect of the person
concerned and her three children, however, these
have since expired and are no longer enforceable.

Subsequently, in accordance with Section 3 of
the Immigration Act, 1999, as amended, she was
informed by letter dated 23 November, 2006, that
the Minister proposed to make deportation
orders in respect of her and her children. She was
given the options, to be exercised within 15 work-
ing days, of making representations to the Mini-
ster setting out the reasons why she and her chil-
dren should be allowed to remain temporarily in
the State; leaving the State before orders are
made or consenting to the making of deport-
ation orders.

This person’s case file, including all represen-
tations submitted, will be considered under
Section 3(6) of the Immigration Act, 1999, as
amended, and Section 5 of the Refugee Act, 1996
(Prohibition of Refoulement). The person con-
cerned is not entitled to take up gainful employ-
ment in the State as she has not been granted
permission to remain in the State. I expect the
file to be passed to me for decision in due course.

Visa Applications.

176. Aengus Ó Snodaigh asked the Tánaiste
and Minister for Justice, Equality and Law
Reform the status of a visa application for a per-
son (details supplied) in Dublin 20. [8406/07]
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Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The Immigration
Division of my Department have been in touch
with the person in question requesting further
documentation. On receipt of same the appli-
cation will be further processed.

Residency Permits.

177. Aengus Ó Snodaigh asked the Tánaiste
and Minister for Justice, Equality and Law
Reform the status of an application for long term
residency for a person (details supplied); and
when a decision can be expected. [8407/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): As outlined in my
response to Parliamentary Question No. 212 on
the 12th December 2006, persons who have been
legally resident in the State for over five years on
the basis of work permit/work authorisation/work
visa conditions may apply to the Immigration
Division of my Department for a five year resi-
dency extension. In that context they may also
apply to be exempt from employment permit
requirements.

While applications for long term residency are
under consideration, the person concerned
should ensure that their permission to remain in
the State is kept up to date. An application for
long term residence from the person referred to
by the Deputy was received in July 2006. I under-
stand that applications received in May 2006 are
currently being dealt with.

Sexual Offences.

178. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the number of persons on the sex offenders regis-
ter as on the latest date for which figures are
available. [8408/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The Sex Offenders
Act, 2001 sets out notification requirements
under Part 2 of the Act. An Garda Sı́ochána has
responsibility for enforcement of the Act. I am
informed by the Garda authorities that as of 3
March, 2007 there are 1,110 persons subject to
the requirements of Part 2 of the Sex Offenders
Act, 2001.

Anti-Social Behaviour Orders.

179. Mr. Curran asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
number of ASBOs served in the Lucan and
Clondalkin Garda districts since ASBOs were
made law; the detail of the crimes committed; and
if he will make a statement on the matter.
[8429/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I commenced Part
11 of the Criminal Justice Act, 2006 regarding

civil proceedings in relation to anti-social behav-
iour by an adult on 1 January, 2007. A person
behaves in an anti-social manner if the person
causes or, in the circumstances, is likely to cause,
to one or more persons who are not of the same
household as the person (a) harassment, (b) sig-
nificant or persistent alarm, distress, fear or
intimidation, or (c) significant or persistent
impairment of their use or enjoyment of their
property.

The application by the Garda Sı́ochána to the
Courts for an order under the Act comes at the
end of a process.The first step in the procedure
set out in the Act is that a member of the Garda
Sı́ochána issues a behaviour warning to a person
who has behaved in an anti-social manner. The
behaviour warning will warn the person that fail-
ure to comply with this demand may result in an
application to the courts for a civil order or that
issuing of a subsequent behaviour order might
also result in an application to the courts for a
civil order.

If a behaviour warning or a series of warnings
does not result in the person changing his or her
behaviour, the Garda Sı́ochána may apply to the
District Court for a civil order to prohibit the per-
son from doing anything specified in the order.
Only a senior member of the Garda can make
the court application, which means an officer not
below the rank of superintendent. An order will
remain in force for a period specified in the order,
which cannot be longer than two years. If no
period is specified, an order will remain in force
for two years. The penalties for breach of an
order will be a fine not exceeding \3,000 or a
maximum of six months imprisonment or both.

I commenced the provisions of Part 13 of the
Criminal Justice Act 2006 relating to anti-social
behaviour by children on 1 March 2007. These
provisions set out on incremental procedure for
addressing anti-social behaviour by children from
a warning from a member of An Garda Sı́ochána
to a good behaviour contract to referral to the
Garda Juvenile Diversion Programme to the
making of a behaviour order by the Children
Court. Behaviour Orders are applied for by a
member of the Garda Sı́ochána not below the
rank of Superintendent.

I am informed by the Garda authorities that
there are to date no behaviour warnings recorded
for the Garda Districts of Lucan and Clondalkin.

Garda Operations.

180. Mr. Curran asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
amount of overtime worked by gardaı́ in the
Lucan and Clondalkin Garda districts under
Operation Anvil for the years 2005, 2006 and
2007; and if he will make a statement on the
matter. [8430/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): Operation Anvil
commenced in the Garda Dublin Metropolitan
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Region (DMR) on 17 May, 2005. It is an intelli-
gence led policing initiative, the focus of which is
the targeting of active criminals and their associ-
ates involved in serious crime by preventing and
disrupting their criminal activity through exten-
sive additional overt patrolling and static check
points by uniform, mobile and foot patrols, sup-
ported by armed plain clothes patrols. The Oper-
ation remains in place and is on-going in the
DMR.

I have been informed by the Garda authorities
that the amount of overtime worked by Gardaı́ in
the Lucan and Clondalkin Garda Districts for the
years 2005, 2006 and to date in 2007 under Oper-
ation Anvil are as set out in the table hereunder:

Year Clondalkin Lucan

2005 (from May) 9,018 hrs 12,842 hrs

2006 13,100 hrs 18,058 hrs

2007 (to date) 7,405 hrs 10,705 hrs

Garda Recruitment.

181. Ms F. O’Malley asked the Tánaiste and
Minister for Justice, Equality and Law Reform
his views on changing the entry requirements for
an Garda Sı́ochána in relation to a second langu-
age to facilitate people with dyslexia. [8435/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The Appointment
Regulations for the Garda Sı́ochána, including
educational requirements, are kept under con-
tinuing review. The requirement to have a qualifi-
cation in two languages, one of which must be
Irish or English, was put in place in 2005 as part
of a process to considerably widen eligibility for
entry to the Garda Sı́ochána. The experience of
these recent changes will be carefully monitored,
and issues of the kind raised by the Deputy will
be considered in that context.

Garda Stations.

182. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will confirm that the new Garda station on
Pottery Road, Dún Laoghaire replacing the exist-
ing Garda station at Kill-o-the-Grange will not
affect the existing Garda station at Cabinteely.
[8452/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): A decision was
taken in 2001 to amalgamate the Garda Stations
at Kill O’Grange and Cabinteely and a site has
been acquired at Rochestown Avenue by the
Office of Public Works to facilitate this develop-
ment. I refer the Deputy to Parliamentary Ques-
tion Number 18593/06 of 17th May, 2006 which
sets out the position.

Garda Deployment.

183. Mr. Quinn asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
average number of Garda foot patrols in each
Garda district per month. [8496/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have been
informed by the Garda authorities, who are
responsible for the detailed allocation of
resources, including personnel, that the personnel
strength (all ranks) of An Garda Sı́ochána
increased to a record 13,000 following the attest-
ation of 299 new members on Thursday, 16
November, 2006. This compares with a total
strength of 10,702 (all ranks) as at 30 June, 1997
and represents an increase of 2,298 (or 21.5%) in
the personnel strength of the Force during that
period. The combined strength (all ranks), of
both attested Gardaı́ and recruits in training as at
the 31 December 2006 was 14,068. Furthermore,
I should say that in December 2006, as part of a
package of anti-crime measures, the Government
approved the continuation of the existing Garda
recruitment programme to achieve a total Garda
strength of 15,000. The accelerated intake of
approximately 1100 new recruits per annum into
the Garda College will continue until this target
is met. The Garda Budget now stands at \1.4
billion, an 11% increase on 2006 and a 96%
increase since 1997 in real terms.

An Garda Sı́ochána is committed to delivering
a highly visible, high quality, community focused
policing service to the public throughout the
State. An Garda Sı́ochána deploy a variety of
operational strategies in delivering this service.
The strategies vary from place to place and from
time to time on the basis of an analysis of the
prevailing demands. Personnel are deployed in
uniform or plain clothes, on foot, mobile, cycle,
mounted, marine or aerial patrols. Matters such
as patrol purpose, size and nature of patrol area,
time, conditions, etc, are all factors that are con-
sidered when deciding on the appropriate
strategies.

Arising from the number and range of vari-
ables which can apply at any time, it is not pos-
sible to quantify an average number of foot
patrols per District per month.

Community Policing is a central feature of cur-
rent policing policy and members of Community
policing units are encouraged to engage with the
local communities where they are assigned. Cur-
rent policing policy is predicated on the preven-
tion of public order offences; the prevention of
crime including crimes of violence against per-
sons and property and the maintenance of an
environment conducive to the improvement of
quality of life of the residents. This strategy is,
and will continue to be, central to the delivery of
a quality policing service. As additional resources
become available more patrols by uniform and
plain-clothes personnel will be part of future
policing strategies.



251 Questions— 6 March 2007. Written Answers 252

Garda Strength.

184. Mr. Quinn asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
strength of the Garda force in Counties Laois and
Offaly broken down by rank; the number of
Garda Reserves in both Counties Laois and
Offaly; and if he will make a statement on the
matter. [8497/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have been
informed by the Garda authorities, who are
responsible for the detailed allocation of
resources, including personnel, that the personnel
strength (all ranks) of An Garda Sı́ochána
increased to a record 13,000 following the attest-
ation of 299 new members on Thursday, 16
November, 2006. This compares with a total
strength of 10,702 (all ranks) as at 30 June, 1997
and represents an increase of 2,298 (or 21.5%) in
the personnel strength of the Force during that
period. The combined strength (all ranks), of
both attested Gardaı́ and recruits in training as at
the 31 December 2006 was 14,068. Furthermore,
I should say that in December, 2006 as part of a
package of anti-crime measures, the Government
approved the continuation of the existing Garda
recruitment programme to achieve a total Garda
strength of 15,000. The accelerated intake of
approximately 1100 new recruits per annum into
the Garda College will continue until this target
is met. The Garda Budget now stands at \1.4
billion, an 11% increase on 2006 and a 96%
increase since 1997 in real terms.

I have been further informed by the Garda
authorities that the personnel strength (all ranks)
of the Laois/Offaly Garda Division on 31
December, 1997 and 1 March, 2007 was 274 and
291 respectively. This represents an increase of 17
(or 6.2%) in the number of personnel allocated
since 31 December, 1997. The breakdown by rank
of the Laois/Offaly Division on 1 March, 2007
was as set out in the table hereunder:

C/Supt. Supt. Insp. Sergt. Garda

1 4 4 45 237

The Divisional boundaries do not correlate with
the County boundaries. There are currently no
Garda Reserve members deployed in the
Laois/Offaly Division.

National Women’s Strategy.

185. Mr. Timmins asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
situation with respect to the National Women’s
Strategy; and if he will make a statement on the
matter. [8517/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I expect that the
National Women’s Strategy 2007-2016 will be
published very shortly. The preparation of the

strategy has involved a significant amount of
research and consultation across all Government
Departments and in consultation with the social
partners in order to produce a comprehensive
strategy that will resonate with all the women of
Ireland. I believe that the strategy, when pub-
lished, will provide a solid framework for the
achievement of true gender equality in Ireland.

Citizenship Applications.

186. Mr. Durkan asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
position in relation to an application for naturalis-
ation in the case of a person (details supplied) in
County Kildare; and if he will make a statement
on the matter. [8536/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I am advised by
officials in the Citizenship section of my Depart-
ment that there is no record of an application for
a certificate of naturalisation from the person
referred to by the Deputy. However, I under-
stand that the person in question applied for long
term residency in June 2006. I have been
informed that applications received in May 2006
are currently being examined.

187. Mr. Hayes asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform if an
English citizen is entitled to apply for dual
citizenship to enable them to vote in all elections
here. [8548/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): It is open to any
non-national to apply for a certificate of natural-
isation if he or she satisfies the statutory criteria
set out in the Irish Nationality and Citizenship
Act, 1956, as amended. The Irish Nationality and
Citizenship Act, 1956, as amended, provides that
the Minister for Justice, Equality and Law
Reform may, in his absolute discretion, grant an
application for a certificate of naturalisation if he
is satisfied that certain statutory conditions are
fulfilled. Those conditions include having a
period of residence in the State and being of good
character. Further information and the necessary
application forms for naturalisation may be
obtained from my Department’s website
(www.justice.ie) or by telephoning the Citizen-
ship Section helpline on Tuesdays or Thursdays
between 10:00am to 12:30pm at Lo-call 1890 551
500 or (01) 6167700.

I should point out that British citizens already
have certain voting rights in the State. However,
all matters pertaining to the entitlement to vote
and the electoral system are the responsibility of
my colleague, the Minister for the Environment,
Heritage and Local Government. Further infor-
mation regarding voting entitlements can be
obtained by telephoning that Department on 01-
8882421 or consulting their website at
www.environ.ie.
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Departmental Funding.

188. Mr. Stanton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
funding that his Department made available to
an organisation (details supplied) each year from
2000 to date in 2007; the amount returned
unspent in each of these years; and if he will make
a statement on the matter. [8597/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): My Department
has made the following funding available to the
organisation in question for the period 2000 to
2007:

Year Total Funding

\

2000 1,269,738.08

2001 1,310,799.96

2002 1,233,711.58

2003 1,224,575.60

2004 1,401,724.50

2005 1,386,366.36

2006 1,384,423.72

2007 297,622.00
(spent to date)

I can inform the Deputy that none of the above
funding has been returned unspent.

Equality Issues.

189. Mr. Stanton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform his
views on the opinion of the Advocate General of
the European Court of Justice (details supplied);
the submission which was made by the State in
this matter; the implications for the State if the
European Court of Justice follows the opinion of
the Advocate General; the actions he will take on
this issue; and if he will make a statement on the
matter. [8609/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): In the case in
question, the European Court of Justice has been
asked by the Spanish Courts to rule whether
European law (specifically Article 13 of the EC
Treaty and Article 2(1) of Council Directive
2000/78/EC) which prohibits discrimination on
the ground of age, precludes national laws
allowing for the setting of compulsory retirement
ages in collective agreements and, that being so,
whether it also requires a national court to set
aside such provisions in national law. I can con-
firm that the State has made an intervention to
the Court in this case, to the effect that European
law does not preclude national provisions laying
down retirement ages. Moreover, the State con-
tends that national courts do not have the option
of disapplying national laws where they may be

found to be contrary to the Directive in question
as it cannot have direct effect.

While in his recently published opinion, the
Advocate General reaches broadly the same con-
clusions, this opinion of itself does not have legal
effect. No decision has yet been made by the
European Court of Justice in the case. In the
event that the Court concurs with the opinion of
the Advocate General, the judgment will have no
implications for the State.

Garda Resources.

190. Mr. Blaney asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
Garda resources available in Donegal at this time;
and if he will make a statement on the matter.
[8654/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have been
informed by the Garda authorities, who are
responsible for the detailed allocation of
resources, including personnel, that the personnel
strength (all ranks) of An Garda Sı́ochána
increased to a record 13,000 following the attest-
ation of 299 new members on Thursday, 16
November, 2006. This compares with a total
strength of 10,702 (all ranks) as at 30 June, 1997
and represents an increase of 2,298 (or 21.5%) in
the personnel strength of the Force during that
period. The combined strength (all ranks), of
both attested Gardaı́ and recruits in training as at
the 31 December 2006 was 14,068. Furthermore,
I should say that in December, 2006 as part of a
package of anti-crime measures, the Government
approved the continuation of the existing Garda
recruitment programme to achieve a total Garda
strength of 15,000. The accelerated intake of
approximately 1100 new recruits per annum into
the Garda College will continue until this target
is met. The Garda Budget now stands at \1.4
billion, an 11% increase on 2006 and a 96%
increase since 1997 in real terms.

I have been further informed by the Garda
authorities that the personnel strength of each
Garda District in the Donegal Division on 5th
March, 2007 was as set out in the table hereunder:

District 05/03/2007

Letterkenny 172

Buncrana 90

Milford 48

Glenties 46

Ballyshannon 93

Total 449

Resources are further augmented by a number of
Garda National Units such as the Garda National
Drugs Unit, the Garda National Immigration
Bureau (GNIB), other specialised units and the
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Criminal Assets Bureau (CAB), all of which have
had increased resources.

I should add that it is the responsibility of
Garda management to allocate personnel to and
within Divisions. These personnel allocations are
determined by a number of factors including
demographics, crime trends and other oper-
ational policing needs. Such allocations are con-
tinually monitored and reviewed along with over-
all policing arrangements and operational
strategy. This ensures that optimum use is made
of Garda resources and that the best possible
service is provided to the public.

Human Rights Issues.

191. Mr. Bruton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform his
plans to introduce legislation to combat human
trafficking and to ratify United Nations Protocols
and European Conventions in this area.
[8680/07]

209. Mr. Connolly asked the Tánaiste and
Minister for Justice, Equality and Law Reform
when, as the sole EU Justice Minister without
anti-trafficking legislation in place, he will bring
forward legislation criminalising the trafficking of
human beings for the purposes of labour or sex-
ual exploitation; and if he will make a statement
on the matter. [8788/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I propose to take
Questions Nos. 191 and 209 together.

I recently announced my intention to ask the
Government to sign the Council of Europe Con-
vention on Action Against Trafficking in Human
Beings. I also stated that it is intended, as part of
the new Immigration policy framework to
provide a clear policy statement setting out how
these cases will be managed once it is established
that trafficking has taken place. I would reiterate,
however, that the lack of a specific legislative pro-
vision on the victims of trafficking has in no way
reduced Ireland’s commitment to dealing with
cases sympathetically as they arise.

As I informed the House on 31 January the
Government approved the drafting of the Crimi-
nal Law (Trafficking in Persons and Sexual
Offences) Bill 2006 last July. It is at present being
drafted in the Office of the Parliamentary Coun-
sel. The Bill is criminal law legislation which will
implement the criminal law aspects of EU, UN
and Council of Europe instruments on trafficking
by creating offences of recruiting, transporting,
transferring to another person, harbouring or
knowingly arranging or facilitating—

(a) the entry into, travel within or departure
from, the State of a person, or

(b) the provision of accommodation or
employment in the State for that person, for
the purpose of that person’s exploitation. The
term “exploitation” in the Bill is defined as
meaning sexual or labour exploitation or the
removal of a person’s organs for the purpose
of transplanting into another person. A copy of
the draft Bill as approved by Government is
available on my Department’s website.

Garda Strength.

192. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the number and rank of Gardaı́ located in Enfield
Station; the number of additional personnel that
have been deployed to the station within the past
year; if his attention has been drawn to the level
of new housing development in the area; the rate
of vehicle theft and house break-ins in 2005 and
2006; and if he will make a statement on the
matter. [8710/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have requested
the information sought by the Deputy from the
Garda authorities. I will be in contact with the
Deputy when this information is available.

Port Status.

193. Ms Burton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
position in relation to private airports here; the
private airports that have port of entry status; the
proposals he has to grant port of entry status to
private airports without such status; and if he will
make a statement on the matter. [8721/07]

194. Ms Burton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform if his
attention has been drawn to the application for
port of entry status in relation to Weston Airport,
a private airport in west Dublin; when the port of
entry status will be granted; the financial impli-
cations there are in respect of same; and if he will
make a statement on the matter. [8722/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I propose to take
Questions Nos. 193 and 194 together.

Section 6 of the Immigration Act 2004 pro-
vides, inter alia, that a non-national (other than a
seaman) coming by sea or air from outside the
State shall not, without the consent of the Mini-
ster for Justice Equality and Law Reform, land
elsewhere than at an approved port. A non-
national who lands in the State in contravention
of this provision shall be deemed to be refused
permission and shall be guilty of an offence. The
most recent list of approved ports is set out in the
Immigration Act 2004 (Approved Ports) Regu-
lations 2004. These are:
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Carrickfinn Airport Galway

Cobh Galway Airport

Connaught Airport Greencastle

Cork Moville

Cork Airport Rosslare Harbour

Dublin Shannon Airport

Dublin Airport Sligo Airport

Dún Laoghaire Waterford

Farranfore Airport Waterford Regional Airport

There is no distinction in Immigration legislation
between privately and publicly owned ports nor
between airports and seaports. Apart from the
general application of the criminal law and its
enforcement by an Garda Sı́ochána and such
general legal provisions applicable to an airport
in the same way as to any other location, my role
as regards the operation of such ports is in
relation to immigration matters only. I have no
function as regards the general operation of an
airport, including its licensing or the approval of
traffic volumes or air safety. Such matters are
appropriate to the Department of Transport and
the Irish Aviation Authority. There is also a cen-
tral role for local authorities in respect of
planning.

Applications for approved port status in
respect of private or publicly owned airports will
be considered in the context of overall govern-
ment policy in the airport sector and generally
will fall to be considered once these policy aspects

Division Station Division Station

DMR NC Store St. Carlow/Kildare Carlow

Bridewell Athy

Mountjoy Naas

Fitzgibbon Street Kildare

DMR N Clontarf Newbridge

Coolock Celbridge

Santry Baltinglass

Raheny Cavan/Monaghan Monaghan

Swords Cavan

Ballymun Carrickmacross

Malahide Castleblaney

Whitehall Bailieboro

Howth Ballyconnell

DMR SC Pearse St. Clare Ennis

Kevin St. Shannon

Donnybrook Ennistymon

Harcourt Square Killaloe

Harcourt Terrace Kilrush

Kilmainham Cork City Anglesea St

DMR South Crumlin Bridewell

Tallaght Mayfield

Rathfarnham Watercourse

Terenure Gurranabraher

in regard to any particularly area have been
determined. I have an application at present in
respect of Weston Aerodrome and this will be
dealt with when appropriate within the policy
framework I have outlined.

Garda Equipment.
195. Ms O’Sullivan asked the Tánaiste and

Minister for Justice, Equality and Law Reform
the Garda stations that are equipped to record
interviews and interrogations with suspects; and
the Garda stations that are not so equipped.
[8724/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I am informed by
the Garda authorities that there are 147 locations
equipped to record interviews with suspects.
Details are set-out in the table beneath.

It was never the intention that all Garda
stations would be equipped to carry out
audio/video recording of interviews. Indeed, most
Garda stations are not used for detention and
interviews. Rather the intention was that a
sufficient number of interview rooms in Garda
stations across the country be equipped to
provide a broad nationwide coverage. Where a
Garda station is not equipped with an
audio/video system, a person to be interviewed in
accordance with the Regulations will be taken to
the nearest Garda station with such equipment.

With regard to future and additional require-
ments I am advised by the Garda authorities that
tenders for the provision of additional equipment
are currently being evaluated.
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Division Station Division Station

Sundrive Rd Togher

Rathmines Carrigaline

DMR East Dún Laoghaire Cork West Bandon

Shankill Castletownbere

Blackrock Kanturk

Dundrum Macroom

Bray Clonakilty

DMR West Blanchardstown Bantry

Finglas Cork North Fermoy

Cabra Mtchelstown

Lucan Mallow

Ballyfermot Charleville

Clondalkin Midleton

Ronanstown Cobh

Donegal Letterkenny Mayo Castlebar

Lifford Belmullet

Milford Swinford

Burnfoot Westport

Balyshannon Ballina

Buncrana Claremorris

Glenties Roscommon/Galway Roscommon

Galway West Mill St Ballinasloe

Salthill Tuam

Gort Boyle

Loughrea Castlerea

Clifden Sligo Sligo

Kerry Tralee Manorhamilton

Killarney Carrick-on-Shannon

Listowel Ballymote

Caherciveen Tipperary Thurles

Killorglin Clonmel

Laois/Offaly Tullamore Cahir

Portlaoise Nenagh

Abbeyleix Templemore

Birr Tipperary

Limerick Henry St. Garda College

Mayorstone Waterford/Kilkenny Waterford

Roxboro Kilkenny

Askeaton Kilmacthomas

Bruff Dungarvan

Newcastlewest Tramore

Longford/Westmeath Mullingar Castlecomer

Longford Thomastown

Athlone Wexford Enniscorthy

Granard Arklow

Louth/Meath Drogheda Gorey

Kells Wexford

Navan Wicklow

Trim New Ross

Balbriggan

Ashbourne

Dundalk
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Garda Training.

196. Mr. Quinn asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
annual budget allocated for ongoing professional
development of attested Gardaı́; and if he will
make a statement on the matter. [8731/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have been
informed by the Garda authorities, who are
responsible for the detailed allocation of
resources, including personnel, that the annual
cost of running the Garda College, which is
responsible for the ongoing professional develop-
ment of attested Gardaı́, is approximately \33m.
It is not possible to identify the element of the
overall running cost which is specific to internal
professional development programmes. A separ-
ate training budget is also available on an annual
basis for external training requirements and prog-
rammes. The 2007 Garda training budget for
external training requirements and programmes
is \3.3m.

Prisoner Releases.

197. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will provide the information requested in
Parliamentary Question No. 144 of 8 February
2007 regarding the number of prisoners from
Cork Prison, prior to reaching their release date
and taking into account their remission, who were
let out on early release in 2006. [8743/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I wish to inform
the Deputy that a reply to his original question
was issued from my office on 1 March, 2007.

Garda Stations.

198. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will provide the information requested in
Parliamentary Question No. 444 of 31 January
2007 in relation to the station party at
Castletownbere Garda Station. [8744/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer to
Parliamentary Question No. 444 which was put
down by the Deputy for answer on Wednesday,
31 January, 2007. As the Deputy will be aware,
the information required to enable me to respond
fully to his question was not available at the time.

I am informed by the Garda authorities, who
are responsible for the detailed allocation of
resources, including personnel, that the personnel
strength of Castletownbere Garda station, which
is part of the Cork West Division, as at 29
January 2007 was 2 (all ranks). In addition, I am
informed that an additional Garda shall be
assigned permanently to Adrigole Garda Station,

which also polices the Beara area, this month. I
am further informed that the personnel strength
(all ranks) of the Cork West Division on 31
December, 1997 and 2006 was 223 and 264,
respectively. This represents an increase of 41 (or
18%) in the number of Garda personnel allocated
to the Division during that period. In addition,
the Cork West Division’s resources are further
augmented by a number of Garda National Units
such as the Garda National Drugs Unit, the
Garda National Immigration Bureau (GNIB),
other specialised units and the Criminal Assets
Bureau (CAB), all of which have had increased
resources.

The Deputy should appreciate that, as with any
large organisation, on any given day, personnel
strengths of individual stations and units may
fluctuate due, for example, to promotions, retire-
ments and transfers. I should also add that Garda
management state that it is the role of the Div-
isional Officer to allocate personnel within his/
her Division based on an assessment of the
Policing needs of his/ her area of responsibility at
any given time. These personnel allocations are
determined by a number of factors including
demographics, crime trends and other oper-
ational policing needs. Such allocations are con-
tinually monitored and reviewed along with over-
all policing arrangements and operational
strategy. This ensures that optimum use is made
of Garda resources, and that the best possible
service is provided to the public.

Garda Strength.

199. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will provide the information requested in
Parliamentary Question No. 456 of 31 January
2007 regarding the number of additional Gardaı́
appointed to each of the stations in Cork West
division between the years 2001 and 2006; the
opening hours of each of these stations; the
numbers of Gardaı́ in each station; and if he will
make a statement on the matter. [8745/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to my letter to him, dated 27th February, 2007 in
this regard. The information sought is contained
therein.

200. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will provide the information requested in
Parliamentary Question No. 447 of 31 January
2007 regarding the number of Gardaı́ in Lusk and
Rush Garda Stations; if there are plans to
increase the allocation of Gardaı́ in both these
stations; if the part time station in Lusk is to be
amalgamated with its counterpart in Rush; and if
it is proposed to increase the allocation of Gardaı́
to Balbriggan Station. [8746/07]
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Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to my letter to him, dated 27th February, 2007 in
this regard. The information sought is contained
therein.

201. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will provide the information requested in
Parliamentary Question No. 448 of 31 January
2007 regarding the number of juvenile liaison
officers on 1 January in each of the years 2003 to
2007. [8747/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer to
Parliamentary Question No. 448 which was put
down by the Deputy for answer on Wednesday,
31 January, 2007. As the Deputy will be aware,
the information required to enable me to respond
fully to the question was not available at the time.
However, I have been informed by the Garda
authorities, who are responsible for the detailed
allocation of resources, that the personnel
strength of An Garda Sı́ochána increased to a
record 13,000 following the attestation of 299 new
members on Thursday, 16 November, 2006. This
compares with a total strength of 10,702 as at 30
June, 1997 and represents an increase of 2,298 (or
21.5%) in the personnel strength of the Force
during that period. The combined strength of
both attested Gardaı́ and recruits in training as at
the 31 December 2006 was 14,068. Furthermore,
I should say that in December, 2006 as part of a
package of anti-crime measures, the Government
approved the continuation of the existing Garda
recruitment programme to achieve a total Garda
strength of 15,000. The accelerated intake of 275
new recruits per quarter into the Garda College
will continue until this target is met. The Garda
Budget now stands at \1.4 billion, an 11%
increase on 2006 and a 96% increase since 1997
in real terms.

I have been further informed that the number
of Juvenile Liaison Officers (all ranks) in An
Garda Sı́ochána on 31 December, 2002-2006,
inclusively, was as set out in the table hereunder.

Year Total

31/12/2002 93

31/12/2003 94

31/12/2004 95

31/12/2005 95

31/12/2006 93

The Deputy should appreciate that, as with any
large organisation, on any given day, personnel
strengths of individual stations and units may
fluctuate due, for example, to promotions, retire-
ments and transfers. I am further informed that,
in addition to the personnel set out above, the
National Juvenile Office has a staff of 1 Superin-

tendent (the Director of the Diversion
Programme), 1 Inspector and 3 Sergeants.

The Garda authorities state that there are cur-
rently two positions vacant for Juvenile Liaison
Officers. Both vacancies are located in the Dublin
Metropolitan Region North Division. One vac-
ancy arises from the retirement of a Juvenile Liai-
son Officer and the other is due to the transfer of
the incumbent to another Division. Garda man-
agement further state that the advertising of these
positions will take place shortly and it is envis-
aged that these vacancies will be filled in the com-
ing weeks.

Garda Communications.

202. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he will provide the information requested in
Parliamentary Question No. 451 of 31 January
2007 questioning if the availability of wired
broadband is necessary for the installation of the
PULSE system in Garda stations. [8748/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to my letter to him of 1 March 2007, issued as a
follow up to Question No. 451, which sets out the
information sought by the Deputy.

Sexual Offences.

203. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
the cutting short of a prisoner’s sentence on
grounds of good behaviour can be justified in the
case of a convicted sex offender who has failed,
during their prison term, to engage in counselling
aimed at addressing the behaviour which led to
their conviction; and if he will make a statement
on the matter. [8776/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The granting of
remission to sentenced prisoners is a feature of
prison systems internationally and a remission
system has been in operation in this country,
under statute, for more than fifty years. The cur-
rent provision relating to remission is Rule 38 (1)
of the Rules for the Government of Prisons, 1947,
which states that:—

A convicted prisoner sentenced to imprison-
ment, whether by one sentence or cumulative
sentences, for a period exceeding one calendar
month, shall be eligible, by industry and good
conduct, to earn a remission of a portion of his
imprisonment, not exceeding one-fourth of the
whole sentence, provided that the remission so
granted does not result in the prisoner being
discharged before he has served one month.

Under the statutory Rules, forfeiture of remission
may only be imposed by the Prison Governor for
a breach of prison discipline. The punishment
allowed for any such one breach, in terms of for-
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feiture of remission, may not exceed fourteen
days. The Rules do not provide for differing
applications of remission based solely on the nat-
ure of the offending behaviour which led to con-
viction and imprisonment.

Prisoner Releases.

204. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the range of post prison release procedures, regu-
lations and safeguards that are in place to moni-
tor and curtail the ability to re-offend among con-
victed sex offenders; and if he will make a
statement on the matter. [8777/07]

207. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
counselling or other behavioural reform therapies
are offered to sex offenders during the term of
their imprisonment and following their release; if
such offenders can be compelled to avail of such
services either during imprisonment or following
release; the efforts made during the imprison-
ment of such prisoners to address, particularly in
the case of those convicted of abusing a minor;
the pattern of behaviour which led to their con-
viction; if he has satisfied himself that sufficient
resources are available for such behavioural ther-
apy; and if he will make a statement on the
matter. [8780/07]

208. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
he is satisfied that adequate measures, regulations
and resources are in place to monitor convicted
sex offenders after their release; if he is satisfied
with the status quo concerning the manner in
which sex offenders are treated subsequent to
their release from prison; his views on whether
there is enough safeguards in place to prevent re-
offending among convicted sex offenders, partic-
ularly in the case of offenders who have been
convicted of charges relating to minors; and if he
will make a statement on the matter. [8781/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I propose to take
Questions Nos. 204, 207 and 208 together.

The Sex Offenders Act, 2001 which com-
menced on 27 September 2001 sets out the notifi-
cation obligations on persons convicted of a range
of sexual offences against both children and
adults. A convicted sex offender must notify
his/her name(s), date of birth and current home
address to the Garda Sı́ochána within seven days
of the conviction for the sexual offence concerned
or, where the offender is sentenced to imprison-
ment, from the date of full release from prison.

Thereafter, the offender must notify the Gardaı́
of any change of name or address within seven
days of that change. Notification of any address
where the offender spends either as much as
seven days or two or more periods amounting to

seven days in any twelve month period must also
be given to the Gardaı́. The provisions of the Act
extend to any sex offenders entering this juris-
diction from abroad who have an obligation to
register in their own countries or who have been
convicted abroad of an offence comparable to
one covered by the Act.

Additional measures contained in the Sex
Offenders Act, 2001 makes it mandatory for a
convicted sex offender to inform their employer
or future employer of their conviction if their job
entails having unsupervised access to children.
The Act also allows for a Chief Superintendent
of An Garda Sı́ochána to request the Court to
make a Sex Offender Order, whereby a sex
offender can be prohibited from behaving in a
particular way, where such behaviour is perceived
by the Court as having a potential danger to the
welfare of children. It should be noted that Garda
clearance is now required for potential employees
in a number of occupations which entail access
to, or authority over children.

If the court imposed an order for post-release
supervision, Part 5 of the 2001 Act obliges the
convicted person to undergo supervision by the
Probation Service for a specified period and to
comply with such conditions that are specified
therein. Offenders who are subject to a post
release supervision Order are managed on a one-
to-one basis by a Probation Officer. Should a sex
offender fail to comply with obligations as out-
lined in the Act, the offender is guilty of an
offence and subject to a fine and / or imprison-
ment for a period not exceeding 12 months.

I can advise the Deputy that my Department
through the Probation Service provides funding
to a community based sex offender programme
specifically for convicted sex offenders who abuse
children. I can further advise that the Probation
Service has two officers directly involved in the
delivery of adolescent sex offender programmes
in both North and South Dublin. In addition, the
Service is involved in the management and organ-
isation of a community based adolescent sex
offender programme based in the west of Ireland.

I also wish to advise the Deputy that in
advance of release, there are three forms of direct
therapeutic intervention available to prisoners
serving sentences for sexual offences which assist
in their personal rehabilitation and relapse pre-
vention. These are:- individual counselling from
the Irish Prison Service’s Psychology Service and
from the Probation Service; the Sex Offender
Programme which has been in operation since
1994; and one-to-one interventions by visiting
psychiatrists who provide support to prisoners. I
am advised that therapeutic intervention by its
very nature is of minimal value to a non volun-
tary participant.

Before an offender is released from prison, the
Prison Service must inform him/her that they are
subject to the notification requirement of the Act.
Ten days before the date of release, the Prison
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Service must inform the Garda Sı́ochána that s/he
is being released.

There is a system in place whereby Child Care
Managers in the Health Service Executive are
informed, by the Senior Probation Officer, of the
impending release of sex offenders from prisons
irrespective of whether the offence is against a
child or adult. The Child Care Manager is pro-
vided with the date of release, details of the
offence committed and address of the offender
following release. A ‘Protocol for the sharing of
information on the management of sex offenders
between the Probation Service and the Probation
Board for Northern Ireland (PBNI)’ was signed
by the Heads of both Organisations in March,
2006. That protocol established mutual arrange-
ments for the management of sex offenders, sub-
ject to supervision by the respective Services. This
protocol facilitates best practice and effective
case management of sex offenders between juris-
dictions by enabling exchange of relevant infor-
mation on a structured and agreed basis. In
addition, I also wish to advise the Deputy that on
27 November, 2006 I signed a Memorandum of
Understanding on information sharing arrange-
ments between Ireland and the UK relating to
sex offenders.

The MOU was negotiated between my Depart-
ment and the Home Office, with input from the
Northern Ireland Office. It relates to information
about persons travelling between Ireland and the
UK and who are subject to sex offender notifi-
cation requirements in their own jurisdiction.
This covers sex offenders travelling between any
of the legal jurisdictions in these islands. The
rationale for the Memorandum is that such infor-
mation will be shared between police forces for
the purposes of protecting the public from the
risks presented by sex offenders — whether pae-
dophile or otherwise — and investigating serious
sexual offences. The transmission of any infor-
mation necessary to achieve these purposes is
covered.

As a result of the MOU, the exchange of such
information between the Garda Sı́ochána and
British police forces, which of course has already
been taking place for some time, is now being put
on a formal footing. The information will now be
shared as a matter of course. This Memorandum
of Understanding is another example of the close
relationship between Ireland and the UK and in
particular between the two parts of this island. It
is also the most recent example of the benefits
which accrue to both sides through cooperation
and coordination in the areas of criminal justice
and law enforcement. As the MOU provides, its
use and effectiveness will be kept under review,
and I am confident that full use will be made of
its potential by the police forces of all our juris-
dictions.

A Registered Sex Offender Advisory Group
has been established consisting of representatives

of An Garda Sı́ochána, the Police Service of
Northern Ireland, the Department of Justice,
Equality and Law Reform and the Northern
Ireland Office. As part of its work, this Group
evaluates the potential for sharing information,
examining the registration criteria in both juris-
dictions for sex offenders and identifying areas
for further co-operation. The provisions of the
Sex Offenders Act 2001 are kept under constant
review by my Department with a view to ensuring
the Act is operating in an efficient and effective
manner.

Sex Offenders.

205. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
all convicted sex offenders are automatically
placed on the Sex Offenders Register; if not, how
it is determined if such an offender will be placed
on this register; the action that is taken to moni-
tor offenders who have not been placed on this
register; and if he will make a statement on the
matter. [8778/07]

206. Ms C. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform
if the Gardaı́ in the area where a convicted sex
offender intends to reside subsequent to release
are notified in advance of release; the obligations
placed on the Garda Sı́ochána; the resources or
authority provided for them to monitor such
offenders; if the Gardaı́ are obliged to engage
with any State agency, body, organisation, or per-
son to ensure that offenders are not provided
with opportunities to re-offend, particularly in the
case of those convicted of abusing a minor; the
details of the third parties ; and if he will make a
statement on the matter. [8779/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I propose to take
Questions Nos. 205 and 206 together.

The Sex Offenders Act which commenced on
27 September 2001 sets out the obligations on
persons convicted of a range of sexual offences
against both children and adults. Section 3 of the
Act provides that each of the offences referred to
in the Schedule to the Act shall, subject to subsec-
tions (2) and (3), be a sexual offence for the pur-
poses of the Act. The list in the Schedule is com-
prehensive, with the emphasis on those offences
which are most applicable to the protection of
children against sexual abuse. Section 7 provides
how the notification requirements set out in the
Act will apply to all persons convicted of a quali-
fying sexual offence.

A convicted sex offender must notify his/her
name(s), date of birth and current home address
to the Garda Sı́ochána within seven days of the
conviction for the sexual offence concerned or,
where the offender is sentenced to imprisonment,
from the date of full release from prison. There-
after, the offender must notify the Gardaı́ of any
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change of name or address within seven days of
that change. Notification of any address where
the offender spends either as much as seven days
or two or more periods amounting to seven days
in any twelve month period must also be given to
the Gardaı́.

If the offender intends to leave the State for a
period of seven days or more s/he must inform
the Gardaı́ of this fact and the address at which
s/he intends to stay and also notify the Gardaı́ of
his/her return. If s/he did not intend to stay away
for more than seven days but did, s/he must
inform the Gardaı́ within a further seven days.
The provisions of the Act extend to any sex
offenders entering this jurisdiction from abroad
who have an obligation to register in their own
countries or who have been convicted abroad of
an offence comparable to one covered by the Act.

Part 4 of the Act provides that it is an offence
for convicted sex offenders to apply for, or to
accept, work or to offer services, a necessary and
regular part of which consists mainly of unsuper-
vised access to, or contact with, children or men-
tally impaired persons, without informing the
employer or organisation of his/her conviction for
a qualifying sexual offence. It is an offence to fail
to comply with the notification requirements. The
penalty is imprisonment for up to 12 months or a
fine of \1,900 or both. The courts can also sen-
tence an offender who has been found guilty of
an offence under the schedule of offences in the
Act to a period of statutory supervision under the
Probation and Welfare Service on their release
from prison.

Before an offender is released from prison, the
Prison Service must inform him/her that they are
subject to the notification requirement of the Act.
Ten days before the date of release, the Prison
Service must inform the Garda Sı́ochána that s/he
is being released. The Garda Sı́ochána has in
place a system for the monitoring of persons sub-
ject to these requirements. The Domestic Viol-
ence and Sexual Assault Unit monitor and man-
age the notification provisions. The information
on persons who are subject to the requirements
of the Sex Offenders Act, 2001 is maintained at a
central location.

There are nominated Garda Inspectors in each
Garda Division who are notified by the Domestic
Violence and Sexual Assault Unit when a sex
offender, who is subject to the requirements of
the Act, is resident in their Division. These
inspectors are responsible as police officers for
the monitoring of such offenders. In this respect,
the Garda Sı́ochána liaise with other relevant
State agencies.

On 27 November, 2006 I signed a Memor-
andum of Understanding on information sharing
arrangements between Ireland and the UK relat-
ing to sex offenders.

The MOU was negotiated between my Depart-
ment and the Home Office, with input from the
Northern Ireland Office. It relates to information

about persons travelling between Ireland and the
UK and who are subject to sex offender notifi-
cation requirements in their own jurisdiction.
This covers sex offenders travelling between any
of the legal jurisdictions in these islands. The
rationale for the Memorandum is that such infor-
mation will be shared between police forces for
the purposes of protecting the public from the
risks presented by sex offenders — whether pae-
dophile or otherwise — and investigating serious
sexual offences. The transmission of any infor-
mation necessary to achieve these purposes is
covered.

As a result of the MOU, the exchange of such
information between the Garda Sı́ochána and
British police forces, which of course has already
been taking place for some time, is now being put
on a formal footing. As the MOU provides, its
use and effectiveness will be kept under review,
and I am confident that full use will be made of
its potential by the police forces of all our juris-
dictions.

A Registered Sex Offender Advisory Group
has been established consisting of representatives
of An Garda Sı́ochána, the Police Service of
Northern Ireland, the Department of Justice,
Equality and Law Reform and the Northern
Ireland Office. As part of its work, this Group
evaluates the potential for sharing information,
examining the registration criteria in both juris-
dictions for sex offenders and identifying areas
for further co-operation. In exceptional circum-
stances, such as where the Garda authorities are
aware of an immediate or serious threat from a
particular individual subject to the reporting
requirements of the Act, they may decide to dis-
close the name of that individual to persons on a
strict need to know basis.

The provisions of the Act are kept under con-
stant review by my Department with a view to
ensuring the Act is operating in an efficient and
effective manner. It is my intention that the
Criminal Law (Trafficking in Persons and Sexual
Offences) Bill, which is currently being drafted,
will contain provision to strengthen the monitor-
ing of registered sex offenders.

Questions Nos. 207 and 208 answered with
Question No. 204.

Question No. 209 answered with Question 191.

Garda Investigations.

210. Mr. Gregory asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform if he
will request a report from the Garda authorities
on the issues raised in the correspondence
(details supplied); and the action the Garda
Sı́ochána are taking to give protection to the resi-
dents concerned to curtail the intimidation,
malicious damage and anti-social behaviour; the
reason this policing issue is unresolved; and the
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[Mr. Gregory.]

reason Gardaı́ referred residents to this Deputy
on a policing issue. [8789/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have requested
a Garda report in relation to this matter and I
will contact the Deputy again when the report is
to hand.

Garda Strength.

211. Mr. G. Murphy asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the reason for the cutback in Garda coverage in
the Ballydesmond Knocknagree area. [8790/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have been
informed by the Garda authorities, who are
responsible for the detailed allocation of
resources, including personnel, that the personnel
strength (all ranks) of An Garda Sı́ochána
increased to a record 13,000 following the attest-
ation of 299 new members on Thursday, 16
November, 2006. This compares with a total
strength of 10,702 (all ranks) as at 30 June, 1997
and represents an increase of 2,298 (or 21.5%) in
the personnel strength of the Force during that
period. The combined strength (all ranks), of
both attested Gardaı́ and recruits in training as at
the 31 December 2006 was 14,068. Furthermore,
I should say that in December, 2006 as part of a
package of anti-crime measures, the Government
approved the continuation of the existing Garda
recruitment programme to achieve a total Garda
strength of 15,000. The accelerated intake of
approximately 1100 new recruits per annum into
the Garda College will continue until this target
is met. The Garda Budget now stands at \1.4
billion, an 11% increase on 2006 and a 96%
increase since 1997 in real terms.

I have been further informed by the Garda
authorities that the personnel strength (all ranks)
of Ballydesmond Garda Station on 31 January,
2007 was 1. The personnel strength (all ranks) of
Knocknagree Garda Station on 31 January, 2007
was 1. Ballydesmond Garda Station and Knock-
nagree Garda Station form part of the Kanturk
District in the Cork West Division. The personnel
strength of the Kanturk District on 31 January,
2007 was 42 (all ranks). Ballydesmond Garda
Station is open to the public from 6.30pm to
8.30pm, Monday to Saturday, subject to the ros-
tered tour of duty of the member attached to
Ballydesmond Garda Station. Knocknagree
Garda Station is open to the public from 3pm to
5pm, Monday to Saturday, subject to the rostered
tour of duty of the member attached to Knock-
nagree Garda Station. Outside of these hours, the
call diversion system is in operation and linked to
the District Headquarters at Kanturk Garda
Station.

Local Garda Management report that there has
been no reduction in Garda coverage and
policing of the Ballydesmond/Knocknagree area.
Alternative arrangements have been put in place
in relation to the use of a Garda Patrol car in the
District to ensure improved visibility and enhance
law enforcement capability in the area. I should
add that it is the responsibility of Garda manage-
ment to allocate personnel to and within Div-
isions. These personnel allocations are deter-
mined by a number of factors including
demographics, crime trends and other oper-
ational policing needs. Such allocations are con-
tinually monitored and reviewed along with over-
all policing arrangements and operational
strategy. This ensures that optimum use is made
of Garda resources and that the best possible
service is provided to the public.

The situation will be kept under review and
when additional personnel next become available
the needs of the Ballydesmond and Knocknagree
areas will be fully considered within the overall
context of the needs of Garda stations throughout
the country.

Interception Orders.

212. Mr. P. McGrath asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the number of telecommunications interception
orders which he signed each year since taking
office. [8858/07]

213. Mr. P. McGrath asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the number of telecommunications interception
orders presently approved by his Department.
[8859/07]

214. Mr. P. McGrath asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the categories of persons for whom telecom-
munications interception orders are presently in
place. [8860/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I propose to take
Questions Nos. 212 to 214, inclusive, together.

Lawful interception is governed by the pro-
visions of the Interception of Postal Packets and
Telecommunications Messages (Regulation) Act
1993. Section 2 of that Act states that an authoris-
ation to intercept may be granted only for the
purpose of the investigation of serious crime or
in the interests of the security of the State. It is
not the practice and it would be contrary to the
public interest to reveal either the categories of
person to whom authorisations to intercept relate
and the number of such authorisations.

Asylum Applications.

215. Ms O’Sullivan asked the Tánaiste and
Minister for Justice, Equality and Law Reform if
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a person (details supplied) in County Limerick
needs to apply for an extension of their per-
mission to remain here; and if he will make a
statement on the matter. [8869/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The person con-
cerned arrived in the State on 20 November, 2000
and applied for asylum. Her application was
refused following consideration of her case by the
Office of the Refugee Applications Com-
missioner and, on appeal, by the Refugee
Appeals Tribunal.

In accordance with Section 3 of the Immi-
gration Act, 1999, as amended, she was informed
by letter dated 31 October, 2003, that the Mini-
ster proposed to make a deportation order in
respect of her. She was given the options, to be
exercised within 15 working days, of making rep-
resentations to the Minister setting out the
reasons why she should be allowed to remain
temporarily in the State; leaving the State before
the deportation order was made or consenting to
the making of the deportation order.

Representations were received on her behalf.
On 20 February, 2006 as an exceptional measure,
she was granted humanitarian leave to remain for
one year.

On 11 January, 2007 the person concerned sub-
mitted documentation to my Department. This
application is receiving consideration and I
expect a decision to issue to the individual con-
cerned shortly.

Anti-Social Behaviour Orders.

216. Mr. Timmins asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
number of ASBOs administered to the end of
February 2007; the location where these were
implemented; and if he will make a statement on
the matter. [8947/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The information
requested by the Deputy is currently being
researched. I will contact the Deputy again when
the information is to hand.

Prison Staff.

217. Mr. Fleming asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
employment and social insurance details regard-
ing a person (details supplied) in County Laois;
and if he will confirm that they were established
from the date of their entry on 14 November
1970. [8948/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I have been
informed by the Irish Prison Service that the per-
son referred to joined in a temporary unestab-
lished position on 14 November, 1970 and
became an established Officer on 5 December,

1970. He paid a modified rate of PRSI (Rate B)
and retired on 26 October, 2001.

Commemorative Events.

218. Mr. Deenihan asked the Minister for Fin-
ance if there are plans by the Government at
present to mint a commemorative \2 coin in 2007
and in future years like many other EU Member
States; and if he will make a statement on the
matter. [8303/07]

Minister for Finance (Mr. Cowen): Later this
month, in common with the other Euro Member
States, the Central Bank will on my behalf issue
a \2 commemorative coin to mark the 50th anni-
versary of the signing of the Treaty of Rome.
There are no further plans to issue \2 commem-
orative coins at present.

The Deputy may also be aware that last month,
on my behalf, the Central Bank, in cooperation
with the Croatian National Bank and the Croa-
tian Monetary Institute, issued a \15 Silver Proof
Coin to celebrate the 80th anniversary of the orig-
inal design of the ‘Girl with Harp’ gifted to the
Irish State by the Croatian sculptor Ivan
Mestrovic in 1927. Later this year the Central
Bank will participate with other European mints
in the Europa Coin Programme, which will have
the general theme of “European Achievements”.
For the programme the Bank will issue a \10 Sil-
ver Proof Coin and a \20 Gold Proof Coin celeb-
rating European Celtic Culture, specifically the
Irish influence in Europe during the Celtic era. In
2006 Ireland also participated in the Europa Coin
Programme with a \10 Silver Proof Coin and a
\20 Gold Proof Coin to mark the centenary of
the birth of Samuel Beckett.

Garda Stations.

219. Mr. J. O’Keeffe asked the Minister for
Finance the position in relation to the new Garda
station on Pottery Road, Dún Laoghaire to
replace the existing Garda station at Kill-o-the-
Grange;. [8452/07]

226. Mr. J. O’Keeffe asked the Minister for
Finance when building work will commence on
the new Garda station on Pottery Road, Dún
Laoghaire to replace the existing Garda station at
Kill-o-the-Grange; and if he will make a state-
ment on the matter. [8451/07]

Minister of State at the Department of Finance
(Mr. Parlon): I propose to take Questions Nos.
219 and 226 together.

The Part 9 planning procedure is still in pro-
gress. It is hoped to complete the Part 9 process
in the near future and to invite tenders later this
year.

Tourism Promotion.

220. Mr. Penrose asked the Minister for Fin-
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[Mr. Penrose.]

ance if in the context of his recent announcement
for the promotion of tourism activities by way of
tax incentives on the River Shannon, he will take
steps to consider the area, on the lake shore at
Inny Bay, down as far as Lanesboro, which has
been omitted from the proposal; if in this context
he will ensure that same is included in the pro-
posal for the Shannon area; and if he will make a
statement on the matter. [8244/07]

Minister for Finance (Mr. Cowen): The areas
to be included in the proposed Mid-Shannon
Tourism Infrastructure Investment Scheme are
outlined in Schedule 8B which is attached to
Section 28 of the Finance Bill 2007. The area
referred to by the Deputy is not within the area
covered by the proposed scheme. It is not
intended to extend the proposed scheme.

However, I would like to point out to the
Deputy that the area he is referring to has, since
1998, benefited from the Rural Renewal Scheme
which was much more extensive and generous
than the current proposed Mid-Shannon Scheme.
Following a major review of various property and
area based tax incentive schemes I announced in
Budget 2006 that various reliefs had either
achieved the objectives set out for them or were
no longer considered to be cost effective in terms
of the objectives set out for them and were there-
fore being terminated subject to certain trans-
itional provisions. The Rural Renewal scheme
was included among these.

Tax Code.

221. Mr. Kehoe asked the Minister for Finance
if a person who has had medical treatment
abroad, in a non-EU country can claim tax relief
on the medical costs incurred; and if he will make
a statement on the matter. [8268/07]

Minister for Finance (Mr. Cowen): I am
advised by the Revenue Commissioners that,
under Section 469 of the Taxes Consolidation Act
1997, tax relief is allowable on health expenses
incurred outside of the State on the same basis as
health expenses incurred within the State, pro-
vided that:

(i) the medical practitioner is entitled, under
the laws of the country in which the care is pro-
vided, to practise medicine or dentistry there;
and/or

(ii) the hospital or nursing home is approved
of for the purposes of tax relief under the head-
ing of health expenses by the Minister for Fin-
ance after consultation with the Minister for
Health and Children.

Where qualifying health care is, in relation to a
specific health expense, obtainable only outside
the State, reasonable expenses of travelling and
accommodation for the patient may be allowed.
In such a case, the expenses of one person

accompanying the patient may also be allowed
where the condition of the patient requires it.
Where the patient is a child, the expenses of one
parent may generally be allowed and, exception-
ally, of both parents where it is clear that both
have to be in attendance.

Relief cannot be claimed for any expenditure
that has been or will be reimbursed by a medical
insurer or where a compensation payment is, or
will be, made in respect of the expenditure. In
addition, health expenses relief is generally pro-
vided by way of repayment of tax paid and only
to the extent that tax has been paid. Where a per-
son has paid for qualifying health expenses but
has not paid tax in a year, it is not possible to
provide relief under the scheme to him or her.
For claims for the tax year 2006 and previous tax
years back to 2003, the first \125 of any medical
expenses incurred in the tax year is borne by the
taxpayer. In the case of an individual claiming
relief in respect of two or more persons, the tax-
payer must bear the first \250 him/herself.

If the Deputy has a particular case in mind, the
Revenue Commissioners, on receipt of relevant
details, are prepared to examine such case and
give a view of the tax relief that may be available
in that case.

222. Mr. N. O’Keeffe asked the Minister for
Finance if a person (details supplied) in County
Cork who has been set up in farming since 2000
and who proposes to buy land, is entitled to
stamp duty relief on this transaction. [8293/07]

Minister for Finance (Mr. Cowen): I am
advised by the Revenue Commissioners that from
the information provided it is not clear whether
exemption from stamp duty under the young
trained farmer scheme applies. For further infor-
mation please contact: Cork Stamp Duty Office,
South West Region, Government Buildings, Sul-
livan’s Quay, Cork, phone: 021-4325000.

Registration of Title.

223. Ms O’Sullivan asked the Minister for Fin-
ance when he expects the Office of Public Works
to complete the transfer of title for the proposed
site for a school (details supplied) in County
Meath in view of the ongoing pressure on primary
school places in east Meath. [8378/07]

Minister of State at the Department of Finance
(Mr. Parlon): The Commissioners of Public
Works in Ireland act as agents for the Depart-
ment of Education and Science in the acquisitions
of sites for primary schools. In the case in ques-
tion agreement has been reached subject to con-
tract to acquire a site at Mornington, Co. Meath.
A query has been raised on the title of the prop-
erty and this has been referred for Counsel’s
Opinion. This Opinion is expected in two weeks.
Pending receipt of this Opinion it is not possible
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to say when or if the purchase of the proposed
site can be finalised.

Tax Code.

224. Mr. Wall asked the Minister for Finance
the position regarding tax returns made by a per-
son (details supplied) in County Kildare or by a
company; the years concerned; the amount paid;
and if he will make a statement on the matter.
[8393/07]

Minister for Finance (Mr. Cowen): I am
advised by the Revenue Commissioners that the
taxpayer is registered only as a PAYE employee.
His records show that he was an employee of six
companies/persons at different times between 4th
December 1998 and 25th October 2002. There is
no record of any employment since that date.

There is no record of the taxpayer being regis-
tered for income tax as a self employed person
and therefore no income tax returns are recorded
as having been received.

I am further advised by the Revenue Commis-
sioners that they have no registration or record
for the company named and that they can find
no entry for this company with the Companies
Registration Office.

If the taxpayer has any further queries he
should contact Mr. Sean McDonnell, Kildare
Revenue District, Grattan House, Lower Mount
Street, Dublin 2. Telephone 01-6474770.

225. Mr. Gilmore asked the Minister for Fin-
ance the reason the child dependance allowance
portions of social welfare payments are assessable
for income tax, particularly in view of the fact
that maintenance payments for child dependants
are not liable for tax; if he will remove CDAs
from tax liability; and if he will make a statement
on the matter. [8416/07]

Minister for Finance (Mr. Cowen): A child
dependant allowance can arise from a number of
sources such as social welfare legislation, employ-
ments and occupational pension schemes.

As regards the child dependant allowance pay-
able by the Department of Social and Family
Affairs, the 1998 Supreme Court case of Ó
Sı́ocháin v. Neenan held, on interpretation of the
relevant social welfare legislation, that the
widow’s pension, including the child dependant
element, is the beneficial entitlement of the
widow. The reason, therefore, that the child
dependant allowances are taxable is that they
form part of payments to parents that are treated
as income for tax purposes.

However, by virtue of specific statutory tax
exemption, the child dependant allowance paid to
individuals in receipt of either unemployment
benefit or disability benefit is not taxable. A
further statutory tax exemption relieves Child
Benefit from tax.

In relation to the income tax treatment of
maintenance payments in respect of children it is
the case that they are not taxable in the hands of
the children or the receiving spouse. However, in
the case of both legally enforced and voluntary
maintenance payments in respect of children, the
position is that the payments are treated the same
way as if the taxpayer was providing for the child
out of his or her after-tax income. This is in line
with the tax treatment of all other parents, where
the cost of maintaining their children is not tax
deductible.

I do not propose to make any changes to
these arrangements.

Question No. 226 answered with Question
No. 219.

Flood Relief.

227. Mr. Ring asked the Minister for Finance
if the Office of Public Works has undertaken a
hydrological analysis of any alterations to the
flood plains in an area (details supplied) of
County Mayo. [8593/07]

228. Mr. Ring asked the Minister for Finance if
the Office of Public Works have taken action in
relation to a development (details supplied)
bordering a river in County Mayo; and the posi-
tion in this matter. [8594/07]

Minister of State at the Department of Finance
(Mr. Parlon): I propose to take Questions Nos.
227 and 228 together.

No hydrological studies have been carried out
by the Office of Public Works on the River Deel
to date.

However, a number of measures have been
identified that will help to reduce the flood risk
in Crossmolina. Mayo County Council intend to
carry out these works over the coming months. A
joint study is being considered to determine the
feasibility of a Flood Relief Scheme for
Crossmolina.

In relation to the development on the River
Deel, the position is as notified to the House in
my response of 13th December, 2006 (Question
No. 139) namely that planning and development
control is a matter for the appropriate planning
authorities, in this case Mayo County Council,
and not for the Office of Public Works.

Heritage Sites.

229. Mr. Healy asked the Minister for Finance
if he will ensure that the Swiss Cottage, Cahir,
County Tipperary opens as scheduled on 8 March
2007 and continues to remain open as usual for
the remainder of the season; and if he will make
a statement on the matter. [8627/07]

Minister of State at the Department of Finance
(Mr. Parlon): Public access to the Swiss cottage is
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[Mr. Parlon.]

by way of a bridge across the River Suir. In recent
times the condition of this bridge has, on visual
inspection, given cause for concern. In late 2006
a consultant engineer was appointed by the
Office of Public Works to carry out an assessment
of the bridge and to make recommendations as
to its structural condition and the level of work
required. Early in this assessment process the
engineer reported that the bridge was in danger-
ous condition and recommended that access to it
be limited pending his full inspection and report.

When received at the beginning of 2007 the
engineer’s full report underlined the dangerous
condition of the bridge, highlighted the ongoing
erosion of its structural members, and recom-
mended repair as a matter of urgency. Based on
these recommendations the Office of Public
Works acted swiftly to request the preparation of
the necessary tender documents for the repair of
the bridge. These documents are scheduled to be
complete by the week commencing 12 March,
2007. At that point tenders will be invited
immediately with a view to the necessary repair
work being commenced at the earliest possible
date.

The first step in the works programme will
involve the removal of the deck of the bridge
which is in an unstable condition. With the
necessity to remove the deck the closure of the
bridge is absolutely essential. For both practical
operational reasons and for health and safety, the
removal of the deck must take place when the
river is at its lowest. Unfortunately this period
happens to coincide with when the site is nor-
mally open to the public as part of the Heritage
Sites of Ireland programme operated by the
Office of Public Works.

In this context an alternative access to allow
the Cottage to remain open was examined. The
only alternative access on the cottage side of the
river is a private road which is in poor condition.
While the Office of Public Works have a right of
way over this road for works purposes this does
not extend to public access.

This roadway is not suitable for cars and there
are no parking facilities in the area close to the
Cottage. In addition this roadway would also
provide the only access to the site for emergency
services should they be required. The advice
available suggests this roadway would not be suit-
able for an ambulance. The question of providing
an alternative temporary bridge was also con-
sidered but given the extent of the work required
on either side of the river bank in repairing the
existing bridge, it is felt that this option is not
feasible from a health and safety perspective.

I am very hopeful that all of the necessary work
to repair the bridge at the Swiss Cottage can be
completed during the course of 2007. It is unfor-
tunate that such a magnificent site will not be
available to the public this year but the dangerous
condition of the only public access to the site

means that there is no other choice but to close
it to the public. I should say that the period of its
closure will be used by the Office of Public Works
to bring forward its plans to re-thatch the build-
ing, work originally pencilled in for 2008, thereby
minimising further possible disruption in the
future.

Alternative Energy Projects.

230. Ms Shortall asked the Minister for Finance
the grants or financial incentives available from
his Department for adapting diesel cars in order
that they can use biofuels; and if he will make a
statement on the matter. [8660/07]

Minister for Finance (Mr. Cowen): I wish to
advise the Deputy that there are no grants or fin-
ancial incentives available for adapting diesel cars
in order that they can use biofuels.

As the Deputy will be aware, I introduced a
provision in the Finance Act of 2006 which
enables the Revenue Commissioners to grant a
50% vehicle registration tax (VRT) relief on the
registration of flexible fuel vehicles (FFVs) in the
State. The purpose of this scheme is to encourage
the development of new technology that is used
in the manufacture of vehicles that use engines
and fuel systems that are capable of running on
E85-bioethanol (a combination of ethanol and
petrol) which benefits the environment by pro-
ducing lower pollutant emissions than conven-
tional vehicles fuelled exclusively by petrol or
diesel.

This measure complements the significant
excise relief scheme for Biofuels also provided for
in Finance Act 2006.

The Scheme will:

• provide for excise relief on up to 163 mil-
lion litres of biofuels per annum;

• cost over \200m over 5 years;

• result in CO2 savings of over 250,000 tonnes
per annum;

• contribute towards meeting a target of
5.75% transport fuel market penetration by
biofuels by 2009;

• help reduce our dependency on conven-
tional fossil fuels, and

• stimulate activity in the agricultural sector.

Tax Code.

231. Mr. Kehoe asked the Minister for Finance
the criteria involved when two farmers are mak-
ing a direct swap of land and where no money
is being exchanged; if there are tax implications
involved; and if he will make a statement on the
matter. [8791/07]

Minister for Finance (Mr. Cowen): I am
advised by the Revenue Commissioners that a
direct swap of land, in the circumstances outlined,
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may have implications for taxation under three
separate taxheads; namely capital gains tax, capi-
tal acquisitions tax and stamp duty. I will look at
each in turn.

Capital Gains Tax (CGT)
The exchange of land is a chargeable occasion

for both parties involved. The disposal proceeds
are taken as the market value, at the date of
exchange, of the lands disposed of. The CGT pay-
able is calculated by reference to the difference
between the disposal proceeds and the cost of the
land exchanged after allowable adjustments for
inflation and the costs of acquisition and disposal.
The first \1,270 of an individual’s annual gains is
exempt. The balance is chargeable at 20%.

Relief from CGT is available where an individ-
ual, aged 55 years or over, disposes of all or part
of his/her “qualifying assets”. For the purposes of
this relief “qualifying assets” include lands which
have been owned by the individual for a period
of not less than 10 years ending on the date of

Group Relationship to Disponer Group Threshold 2007

\

A Son/Daughter 496,824

B Parent/Brother/Sister/Niece/Nephew/Grandchild 49,682

C Relations other than Group A or B 24,841

Any other gifts/inheritance that might have been
received within the same group by an individual
since 5 December 1991 are also taken into
account when applying the thresholds for the pur-
poses of calculating CAT. If the total value of all
inheritances and gifts received since this date is
above the relevant threshold, then a 20% CAT
will apply on the difference.

Stamp Duty
In the case of an exchange of lands, stamp duty

is payable on the basis of the value of the lands
being exchanged. There is a relief from stamp
duty in section 81B of the Stamp Duties Consoli-
dation Act 1999 for an exchange of farm land
between two farmers for the purposes of consoli-
dating each farmer’s holding. The section pro-
vides that stamp duty will not be charged on an
exchange of land where the lands exchanged are
of equal value. In a case where the lands
exchanged are not of equal value, stamp duty will
be charged on the amount of the difference in the
values of the land concerned.

The main conditions which must be satisfied
before the relief will be granted are that there
must be a valid consolidation certificate issued by
Teagasc in existence at the date of the exchange
of the lands and that the farmers involved in the
exchange of the lands must spend not less than
50% of their normal working time farming and
must farm the lands exchanged for a period of at
least 5 years from the date of the exchange. A

the disposal and have been used by the individual
for the purposes of farming throughout the 10-
year period ending with the disposal. The relief
applies to considerations up to the value of
\750,000 but where land is disposed of to a child,
there is no limit to the relief.

Capital Acquisitions Tax (CAT)
Whether gift tax arises when two farmers make

a direct swap of land and where no money is
exchanged depends on the circumstances. Gift tax
would not arise where the lands being swapped
are of equal value. If the lands were not, however,
of equal value, gift tax would arise on the differ-
ence in value. The person swapping the more
valuable land (the disponer) would be treated as
making a gift of the difference in the values. The
beneficiary of the gift would be entitled to their
tax-free CAT Group threshold, which depends on
their relationship to the disponer, when calculat-
ing any gift tax liability. The indexed group thres-
holds applying to a gift or inheritance for 2007
are set out in the following table.

clawback of the relief arises where the land or
part of the land included in the exchange is dis-
posed of or partly disposed of before the end of
the 5 year holding period.

The relief under section 81B is due to expire
on 30 June 2007. However, the Finance Bill 2007,
as passed in Committee, contains a new section
81C to be inserted in the Stamp Duties Consoli-
dation Act 1999 which will, if enacted, allow a
farmer to claim relief where the farmer sells land
and purchases land in order to consolidate that
farmer’s holding and both the sale and purchase
occur within 18 months of each other. The relief
will apply provided Teagasc has issued the farmer
with a consolidation certificate in respect of the
sale and purchase. Under the proposed new
section 81C, each farmer involved in a direct
swap of lands as outlined by the Deputy, would
be entitled to claim the relief on the land trans-
ferred to him or her where, as a result of the
transfer, the farmer’s holding has been consoli-
dated and a consolidation certificate has been
issued by Teagasc in respect of the transfer. For
the relief to apply, similar conditions in relation
to the farming of the lands transferred and the
retention of such lands, as referred to above in
relation to section 81B, must be satisfied. I would
point out that the introduction of the new stamp
duty relief for farm consolidation is dependent on
EU State aid approval.

Tax Collection.

232. Mr. J. Higgins asked the Minister for Fin-
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ance the corporation tax paid by multinational
corporations in this State in each year since 2000
inclusive. [8891/07]

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that
statistics on the amount of corporation tax paid
by multinational corporations are not separately
available.

However, data can be derived from corpor-
ation tax returns on the percentage of corpor-
ation tax attributable to companies taxed wholly
or partly at the reduced rate of 10 per cent, and
including the tax of IFSC companies at both the
10 per cent rate and the standard rate of 121

2%
which came into effect on 1 January 2003. Many
of these companies could be classed as multi-
national corporations. This information, in
respect of accounting periods ending between 1
April, 1999 and 31 December, 2004, the latest
available, is as set out in the following table.

Year Ended Percentage of Estimated
total Corporation Corporation Tax

Tax yield from yield from
companies companies

qualifying for the qualifying for the
10% rate 10% rate

\m

31 March 2000 57 2,185

31 March 2001 61 2,716

31 December 2001 61 2,521

31 December 2002 62 2,580

31 December 2003 58 2,496

31 December 2004 50 2,194

These figures relate to the total tax liability of
companies which qualify for the reduced rate of
10 per cent on some or all of their profits.

Departmental Lands.

233. Mr. Kirk asked the Minister for Finance
the future plans for lands purchased some years
ago for a customs station at Carrickcarnon, Rav-
ensdale, Dundalk; and if he will make a statement
on the matter. [8892/07]

Minister of State at the Department of Finance
(Mr. Parlon): A large portion of this land is cur-
rently being used for the construction of the A1-
N1 Newry to Dundalk Motorway Scheme. Fol-
lowing the completion of this project the future
use of the remaining lands will be considered.

Medical Cards.

234. Ms McManus asked the Minister for
Health and Children the entitlements for dental
treatment that a person who has leukemia and
has a medical card qualifies for; and if she will
make a statement on the matter. [8309/07]

Minister for Health and Children (Ms Harney):
A range of dental services for adult medical card
holders are available under the Dental Treatment
Service Scheme (DTSS) from participating den-
tists holding contracts with the Health Service
Executive (HSE). The treatments provided
include examinations, scaling and polishing, fill-
ings, extractions, dentures, x-rays and certain root
canal treatment. In relation to this entitlement
under the DTSS there is no charge to the medical
card holder.

Child Care Services.

235. Mr. Quinn asked the Minister for Health
and Children the annual running cost of the high
scope and incredible years programmes respec-
tively; and if she will make a statement on the
matter. [8727/07]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): The implemen-
tation of the High/Scope and Incredible Years
Programmes is not part of the remit of my
Department and consequently is not funded on
an annual basis by the Office of the Minister for
Children (OMC). However, High/Scope Ireland
is represented on the National Childcare Co-
ordinating Committee (NCCC) which, inter alia,
is tasked with the development of a co-ordinated
national approach to childcare provision and is
under the auspices of the OMC. The
teaching/care methods and approaches used in
each childcare service is determined by the indi-
vidual childcare provider.

High/Scope Ireland works as an advocate for
children and families in both the North and South
of Ireland through the dissemination of the
High/Scope approach to education and human
development. Over the lifetime of the Equal
Opportunities Childcare Programme (EOCP)
2000-2006, funding was allocated to some child-
care facilities where the High/Scope approach is
used. In addition, a once off allocation of almost
\178,000 was awarded in March 2001, to
High/Scope in staffing grant assistance, under the
EOCP 2000-2006, to facilitate High/Scope train-
ing for childcare providers.

The Incredible Years Programme is a universal
parent, teacher and child education programme
designed to prevent and treat emotional and
behavioural difficulties in children aged 3-10
years. I understand that Clondalkin Area Part-
nership launched the Incredible Years Prog-
ramme on a pilot basis in March 2003 and that
since then, the Programme has been replicated
by Galway City Partnership. The Health Service
Executive (HSE) provided supports for the
implementation of the Programme in the Partner-
ship areas and I am also informed that Atlantic
Philanthropies provided funding towards this
Programme. Regarding the HSE supports pro-
vided towards the Incredible Years Programme,
I have asked the Parliamentary Affairs Division
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of the HSE, to provide the details of these sup-
ports directly to the Deputy.

Sexual Assault Treatment Services.

236. Ms O’Sullivan asked the Minister for
Health and Children the way she will distribute
the \2.4 million announced in Budget 2007 for
sexual assault units; the mechanism available to
rape crisis centres that provide support to victims
of sexual assault who attend these units to apply
for such funding; and if she will make a statement
on the matter. [8861/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the funding, management and
delivery of health and personal social services,
which are the responsibility of the Health Service
Executive under the Health Act 2004. Accord-
ingly, my Department has requested the
Parliamentary Affairs Division of the Executive
to arrange to have this matter investigated and to
have a reply issued directly to the Deputy.

The Deputy should be aware that my Depart-
ment has allocated \1.5million in 2007 to
implement the recommendations of the report
“Sexual Assault Treatment Services: A National
Review”. The full year costs of implementing this
report is estimated at \2.5 million and this sum
will be provided in 2008. As stated above the
other issues raised in your question will be
answered directly by the HSE.

Child Care Services.

237. Mr. Crowe asked the Minister for Health
and Children if her attention has been drawn to
Pobal’s recent directive regarding different
charges in community creches; and if she will
make a statement on the matter. [7779/07]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): As the deputy
will be aware, I have responsibility for the Equal
Opportunities Childcare Programme 2000-2006
(EOCP) and the National Childcare Investment
Programme 2006-2010 (NCIP), which are being
implemented by the Office of the Minister for
Children.

Under the EOCP support is provided towards
the staffing costs of employing childcare workers
in community based childcare facilities in dis-
advantaged areas, ensuring that less advantaged
parents in those areas have access to quality
childcare in order to facilitate access to education,
training and employment opportunities. Staffing
grants under the EOCP have been extended to
31 December 2007 for all groups who are meeting
the terms of their existing staffing grant contracts.
A new programme of staffing grants under the
NCIP is expected to be announced in 2007 and
will be informed by the outcome of a Value for
Money Review of the EOCP which is currently

in progress. The Review is expected to be com-
pleted in the first half of 2007 following which the
procedures and criteria governing the new grant
scheme will be made available both generally and
to existing staffing grant recipients.

Under the EOCP staffing grant programme, it
is a condition of funding that groups approved
funding must develop a fee structure to provide
a range of fees to reflect the varied incomes of
parents accessing the service and this condition is
included in the terms of the contracts issued to
grant recipients by Pobal, which is engaged to
administer the grants on behalf of my Office. I
understand from enquiries I have made that
Pobal has issued no general directive to groups
recently regarding fee structures. It is the case
however that individual groups may have
received reminders from Pobal from time to time
regarding the need to meet contractual obli-
gations or to provide updates regarding the
development of an appropriate fee structure.

Mental Health Services.

238. Mr. Penrose asked the Minister for Health
and Children if people who have been in long
stay mental health treatment units have been
requested, to pay in a retrospective fashion
charges, which have been imposed on them since
July 2005; if she will take steps to only enforce
same from a current date; and if she will make a
statement on the matter. [8260/07]

Minister for Health and Children (Ms Harney):
The Health (Amendment) Act 2005 and the
Health (Charges for In-Patient Services) Regu-
lations 2005 enabled the HSE to recommence the
raising of charges for long stay in-patient services
with effect from the 14th July 2005.

I understand from enquiries which have been
made of the HSE that they established an Expert
Group to develop a set of national guidelines to
deal with the provisions of the legislation.

The Guidelines Expert Group’s terms of refer-
ence were as follows:

Phase 1: to develop guidelines within a two
week period, sufficient to meet the immediate
requirements of the delivery system in imple-
menting the regulations from the 14th of July
2005. These initial guidelines will support the
establishment of a standardised approach
across the delivery system in the assessment of
charges to apply in each individual case.

Phase 2: to develop a more comprehensive
set of guidelines in line with best practice, hav-
ing considered legal opinion and its impli-
cations in relation to complex cases. Provision
will also need to be made for appeals.

Phase 1 of the Group’s work was completed on
target by the 28th July 2005 and the guidelines
issued to the system on the 2nd August 2005.

Phase 2 which was completed in June 2006,
developed new National Guidelines which
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addressed the complex areas of community resi-
dences and related issues.

The guidelines which were developed, support
a standardised approach to the implementation of
Health (Charges for In-Patient) Regulations 2005
and take account of the persons residing in com-
munity residences. The system was instructed to
implement the guidelines with effect from 1st
August 2006 with retrospection back to 14th July
2005 where charges had not been raised while
awaiting the guidelines. Clients in community
residences were informed in July 2005 that they
may be liable for charges under the new
regulations.

In regard to retrospection, charges were to be
raised with effect from the 1st August 2006 based
on the financial assessment for each of the clients.
Arrears of charges due from 14th July 2005 were
to be calculated and advised to the client. The
clients were to be given the following options:

1. Pay the arrears in full or in instalments

2. Deduct the arrears from any moneys due
under the repayment scheme where applicable.

A Working Group on Rents and Charges in HSE
Mental Health Services was established in
December 2006. The purpose of this Working
Group is to develop and recommend a process
for the collection of rents and charges in accord-
ance with the statutory provisions outlined in
Section 43 (2) (a) of the Health Act 1970 was
amended by the Health (Amendment) Act 2005,
Health (Charges for In-Patient Services) Regu-
lations 2005 S.I No 276 of 2005 specific to mental
health services, that safeguards both the individ-
ual and the staff member and complies with fin-
ancial probity and HSE governance
requirements.

A specific recommendation has been made by
the group:

• Individuals who were in receipt of in-pati-
ent services (those persons with an intellec-
tual, physical or mental disability, residing
in community type residences where nurs-
ing or mental disability, residing in com-
munity type residence where nursing or
medical care is provided) outlined in
Section 2.1.1 and 2.1.2 above, from the
commencement date of 14th July 2005 and
any residents admitted after this date
should immediately be assessed for charges
(this is for instances where this has not
already occurred due to lack of clarity on
assessment procedures). This assessment
should be backdated to 14th July 2005 as
residents were made aware of their poten-
tial liability for charges at the time.

• In cases where the residents do not have
the ability to pay these charges in a lump
sum, arrangements should be put in place
whereby the amount due can be reclaimed

by instalments at a nominal amount per
week or deducted from monies claimed
under the Repayment Scheme. Where pay-
ment is being made in instalments, the
nominated officer should ensure that the
additional amount agreed to on a weekly
basis does not result in the resident being
left a personal allowance of under \35/\55
per week.

To date the National Rents & Charges has met
on four occasions and I understand a draft report
with specific recommendations will be presented
in the near future.

Health Services.

239. Mr. O’Dowd asked the Minister for
Health and Children if she will carry out an inves-
tigation into all aspects of the care of a person
(details supplied) in County Louth; and if she will
make a statement on the matter. [8269/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): Operational
responsibility for the management and delivery of
health and personal social services was assigned
to the Health Service Executive under the Health
Act 2004. Therefore, the Executive is the appro-
priate body to consider the particular matter
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

240. Aengus Ó Snodaigh asked the Minister for
Health and Children if it is common practice for
homeless patients with tuberculosis to be released
from hospital after having a number of clear tests,
despite the fact that due to the erratic sleeping
arrangements of the patients, there is no guaran-
tee that the required medication will be taken and
no way to ensure against relapse or danger to
public health. [8281/07]

242. Aengus Ó Snodaigh asked the Minister for
Health and Children if, in view of the rise of
tuberculosis in recent months, there has been an
assessment or review carried out of the decision
by the health authorities to close infectious dis-
ease hospitals; and if she will make a statement
on the matter. [8283/07]

Minister for Health and Children (Ms Harney):
I propose to take Questions Nos. 240 and 242
together.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issues
raised by the Deputy. My Department has
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requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

241. Aengus Ó Snodaigh asked the Minister for
Health and Children if her attention has been
drawn to the case of a person (details supplied);
and if she will make a statement on the
matter. [8282/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular case
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Question No. 242 answered with Question
No. 240.

243. Mr. McEllistrim asked the Minister for
Health and Children her views on providing
medical card holders who need a hearing aid, a
grant towards the purchase of a digital hearing
aid, via the private route. [8288/07]

Minister for Health and Children (Ms Harney):
The Deputy’s question relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to arrange to have this matter investigated
and to have a reply issued directly to the Deputy.

244. Mr. P. Breen asked the Minister for
Health and Children when a person (details
supplied) in County Clare will be facilitated with
a replacement of a prosthesis; and if she will
make a statement on the matter. [8294/07]

Minister for Health and Children (Ms Harney):
The Deputy’s question relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to have this matter investigated and to have
a reply issued directly to the Deputy.

Accident and Emergency Services.

245. Ms McManus asked the Minister for
Health and Children the number of patients who

attended the accident and emergency department
in James Connolly Hospital in 2005 and in 2006;
the number who were non-Irish nationals; the
interpretation facilities in place for them; and if
she will make a statement on the matter.
[8295/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to address the particular issues
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Cystic Fibrosis Services.

246. Mr. Rabbitte asked the Minister for
Health and Children the amount of money allo-
cated in the Estimates for 2006 for the creation
of new medical posts for the treatment of cystic
fibrosis; the amount of money that was spent and
left unspent during 2006; the reason for the fail-
ure to spend the money allocated; the steps being
taken to fill these badly needed positions; and if
she will make a statement on the matter.
[8308/07]

Minister for Health and Children (Ms Harney):
I have identified the enhancement of services for
people with cystic fibrosis as a key priority in
2006 and again in 2007. Development funding of
\4.78 million was provided to the Health Service
Executive in 2006 to facilitate the recruitment of
additional medical, nursing and allied health pro-
fessional staff to improve services for cystic
fibrosis patients. Additional funding of \2 million
has been allocated this year to build on the
investment provided in 2006.

Operational responsibility for the management
and delivery of health and personal social services
is a matter for the Health Service Executive and
funding for all health services has been provided
as part of its overall Vote. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular issues raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Health Services.

247. Mr. Ring asked the Minister for Health
and Children when chiropody services from the
Health Service Executive will be provided again
to a person (details supplied) in County Mayo.
[8313/07]
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Minister for Health and Children (Ms Harney):
There is no statutory obligation on the Health
Service Executive (HSE) to provide chiropody
services to GMS patients; however in practice
arrangements are made to provide these services.
Before the establishment of the HSE the nature
of the arrangements for chiropody and the level
of service provided was a matter for individual
health boards and so a degree of variation in
practice developed over time. Priority is usually
given to certain groups of people, including
people who are medical card holders aged 65
years and over. In several regions the service is
provided by private chiropodists by arrangement
with the HSE.

My Department is currently preparing legis-
lation to clarify and update existing legislation on
eligibility for health and personal social services.
The Bill will define specific health and personal
services more clearly; define who should be eli-
gible for what services; set out clear criteria for
eligibility; establish when and in what circum-
stances charges may be made and provide for an
appeals framework.

As the Health Service Executive has the oper-
ational and funding responsibility for Primary
Care services, it is the appropriate body to con-
sider the particular matter raised by the Deputy.
My Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Hospitals Building Programme.

248. Mr. P. McGrath asked the Minister for
Health and Children the capital expenditure
budget for the current phase of development for
Tullamore Hospital; when the hospital will be
opening its new facilities; and if she will make a
statement on the matter. [8317/07]

Minister for Health and Children (Ms Harney):
The Government’s sustained high level of invest-
ment in healthcare has enabled the completion
and commissioning of numerous new facilities in
both the acute and the non-acute sectors. This
year, overall capital funding of \546 million has
been provided to the Health Service Executive.

The HSE has responsibility for the planning
and management of capital projects in the health
sector, including the development referred to in
the Deputy’s question. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Hospital Services.

249. Mr. P. McGrath asked the Minister for
Health and Children the services planned for the
ground floor of Tullamore Hospital in view of the
demolition works; if there has been a change of

services planned for this area; the additional cost
associated with these specific works; if planning
permission is required and obtained for these
specific works; and if she will make a statement
on the matter. [8318/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issue
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Hospitals Building Programme.

250. Mr. P. McGrath asked the Minister for
Health and Children the capital expenditure on
the Midlands Regional Hospital at Tullamore for
each of the past 10 years; and if she will compare
this expenditure to the capital expenditure on the
Midlands Regional Hospital in Mullingar and the
Midlands Regional Hospital in Portlaoise.
[8319/07]

Minister for Health and Children (Ms Harney):
The Health Service Executive has responsibility
for capital expenditure for the hospitals in ques-
tion, including funding previously undertaken by
the Midland Health Board. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Care of the Elderly.

251. Mr. P. Breen asked the Minister for
Health and Children if funding will be provided
to extend hours at a centre (details supplied) in
County Clare; and if she will make a statement
on the matter. [8376/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): The development
of Services for Older People is a priority for the
Government. This is reflected in the funding com-
mitted to services for older people in Budgets
2006 and 2007. Last year, the Government funded
the largest ever expansion in services for older
people with a full year cost of \150m. This year a
full year package of \255m has been allocated for
services for older people. This gives a total of
over \400m added to services for older people
over two years.

Government policy in relation to older people
is to support people to live in dignity and inde-
pendence in their own homes and communities
for as long as possible and, where this is not pos-
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sible, to support access to quality long-term resi-
dential care. This policy approach is renewed and
developed in the latest partnership agreement,
Towards 2016.

Among the areas where funding has been pro-
vided are day care and respite care which are an
integral part of delivering a comprehensive com-
munity service for older people. Day care and
respite care offer respite for family members
and/or carers and provide social stimulation in a
safe environment for older people with mild
forms of dementia. The provision of an additional
\9 million in 2006 allowed for 1,325 additional
places per week in these centres together with
additional programmes for specific needs such as
activity therapy. It also means that many day care
centres can increase the number of days per week
they open. Additional funding of \3.5 million
provided in Budget 2007 will cater for a further
1,100 day places per week in day care centres.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular case raised by the Deputy. My Department
has requested the Parliamentary Affairs Division
of the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Health Service Executive Report.

252. Mr. Kenny asked the Minister for Health
and Children when a report, commissioned by the
Health Service Executive in November 2006
regarding the area surrounding a facility (details
supplied) in County Laois will be completed, if
not done so already; if a comprehensive public
health impact assessment will be conducted in the
area; and if she will make a statement on the
matter. [8379/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004. The Deputy refers
to a report commissioned by the Health Service
Executive and therefore the Executive is the
appropriate body to consider the particular issues
raised. My Department has requested the
Parliamentary Affairs Division of the Executive
to arrange to have the matter investigated and to
have a reply issued directly to the Deputy.

Hospital Services.

253. Mr. Penrose asked the Minister for Health
and Children the steps she will take to have a
person (details supplied) in County Westmeath
admitted to one of the major hospitals to have
an angiogram carried out; and if she will make a
statement on the matter. [8395/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
is a matter for the Health Service Executive and
funding for all health services has been provided
as part of its overall Vote. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular case issue raised by the Deputy. My
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have the matter investigated and to have a reply
issued directly to the Deputy.

Adoption Services.

254. Ms McManus asked the Minister for
Health and Children the plans, in view of the fact
that couples who wish to adopt children in this
country and who live in the Dublin, Wicklow and
Kildare areas have to wait 22 months before they
are even called to start the process due to the
shortage of social workers whereas in Galway this
is not the case, she has the to rectify this situation;
and if she will make a statement on the
matter. [8396/07]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
(HSE) under the Health Act 2004. Accordingly,
my Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

The Government did allocate \1 million to the
HSE in additional ongoing funding commencing
in 2005 to assist in tackling inter-country adoption
waiting times. I understand that this additional
funding is being used to pilot measures which
will, for example, allow for more flexible working
arrangements within the HSE with a view to
addressing waiting times. The registered Adop-
tion Society, PACT, has also received significant
additional funding to allow them to expand their
inter-country adoption services.

Health Services.

255. Mr. F. McGrath asked the Minister for
Health and Children if assistance will be given to
a person (details supplied) in Dublin 3 on their
release from Beaumont Hospital; if a long term
care plan will be put in place to cater for their
special needs; if they will be assisted with their
housing needs; and if she will work with Dublin
City Council on this matter. [8402/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
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health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular case
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

National Treatment Purchase Fund.

256. Ms McManus asked the Minister for
Health and Children the reason, in view of the
fact that under the National Treatment Purchase
Fund patients are having procedures and oper-
ations carried out in other jurisdictions where the
hospital here state their system for reprogram-
ming of a certain procedure is totally different
and in this case will need after care for up to 10
years after the operation has been carried out on
a person (details supplied) in County Dublin, the
NTPF only cover one year when this after care
needs to be done by the doctor who performed
this operation; and if she will make a statement
on the matter. [8410/07]

Minister for Health and Children (Ms Harney):
As the Deputy’s question relates to the operation
of the National Treatment Purchase Fund, my
Department has asked the Chief Executive of the
Fund to reply directly to the Deputy in relation
to the information requested.

Hospital Report.

257. Caoimhghı́n Ó Caoláin asked the Minister
for Health and Children when she will publish the
final report of the Coombe Women’s Hospital
Study of Alcohol, Smoking and Illicit Drug Use,
1988 to 2005. [8424/07]

Minister for Health and Children (Ms Harney):
The Coombe Women’s Hospital Study of
Alcohol, Smoking and Illicit Drug Use, 1988 to
2005 was published on Friday 2nd March. A copy
of the Study will be provided separately to the
Deputy.

Accident and Emergency Services.

258. Caoimhghı́n Ó Caoláin asked the Minister
for Health and Children if her attention has been
drawn to the concerns of a group (details
supplied) regarding the limitation of visiting
hours in some of the State’s accident and emer-
gency departments, including the risks to patients
of being left alone while overstretched staff are
attempting to cope with the numbers of patients;
if she will examine the nurse patient ratio in acci-
dent and emergencies departments for the safety
of the patients; and if she will make a statement
on the matter. [8425/07]

315. Mr. Connolly asked the Minister for
Health and Children her plans to regulate visiting
times in accident and emergency departments;
and if she will make a statement on the
matter. [8786/07]

316. Mr. Connolly asked the Minister for
Health and Children if she will have the nurse
patient ratio checked and addressed in relation to
accident and emergency departments in the
interests of patient safety; and if she will make a
statement on the matter. [8787/07]

Minister for Health and Children (Ms Harney):
I propose to take Questions Nos. 258, 315 and
316 together.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to address the particular issues
raised by the Deputies. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputies.

National Treatment Purchase Fund.

259. Mr. Curran asked the Minister for Health
and Children the number of people in Clondalkin
and Lucan who have benefitted from the
National Treatment Purchase Fund for the year
2006 and to date in 2007. [8431/07]

Minister for Health and Children (Ms Harney):
As the Deputy’s question relates to the operation
of the National Treatment Purchase Fund, my
Department has asked the Chief Executive of the
Fund to reply directly to the Deputy in relation
to the information requested.

Medical Cards.

260. Mr. Kehoe asked the Minister for Health
and Children the reason persons (details
supplied) in County Wexford were refused a
medical card or general practitioner card; the
amount in excess of the guidelines they were; and
if she will make a statement on the matter.
[8432/07]

Minister for Health and Children (Ms Harney):
Medical cards are made available to persons and
their dependants who would otherwise experi-
ence undue hardship in meeting the cost of
General Practitioner (GP) services. In 2005 the
GP visit card was introduced as a graduated
benefit so that people on lower incomes, partic-
ularly parents of young children, who do not
qualify for a medical card would not be deterred
on cost grounds from visiting their GP.
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Since the beginning of 2005 substantial changes
have been made to the way in which people’s
eligibility for a medical card is assessed and these
apply equally to the assessment process for a GP
visit card. The income guidelines have been
increased by a cumulative 29% and in addition
allowance is now made for reasonable expenses
incurred in respect of mortgage/rent, child-care
and travel to work costs. In June 2006 I agreed a
further adjustment to the income guidelines for
GP visit cards. These are now 50% higher than
those in respect of medical cards.

As the Health Service Executive has the oper-
ational and funding responsibility for these
benefits, it is the appropriate body to consider the
particular case raised by the Deputy. My Depart-
ment has therefore requested the Parliamentary
Affairs Division of the Executive to arrange to
address this matter and to have a reply issued
directly to the Deputy.

Medical Practitioners Bill.

261. Mr. F. McGrath asked the Minister for
Health and Children if she will pay more atten-
tion to the views of the Irish Hospital Consultants
Association in relation to their concerns regard-
ing the Medical Practitioners Bill particularly in
relation to the make-up of the new medical
council, freedom of information matters and the
new powers of the Minister. [8433/07]

Minister for Health and Children (Ms Harney):
The Irish Hospital Consultants Association was
one of 58 stakeholders to make a submission on
the draft Heads of the Medical Practitioners Bill.
In addition, both I and officials of my Depart-
ment have met with the IHCA during the prep-
aration of the Bill. The Bill now before the
Oireachtas reflects my consideration of the views
expressed by all who made submissions.

262. Mr. F. McGrath asked the Minister for
Health and Children if another EU country has
the same number of doctors and lay members on
their medical council; and the reasoning behind
changing this present make up. [8434/07]

Minister for Health and Children (Ms Harney):
As I mentioned in my closing statement at the
Second Stage Debate in the Dáil on the Medical
Practitioners Bill on 23rd February, the Medical
Council is a public body established by statute. It
must inspire public confidence and this is greatest
where there is a lay majority. It is a question of
reassuring patients and the public that the body
that oversees the regulation of doctors is, above
all else, concerned with the public interest and is
not involved in the regulation of the profession
by the profession.

Systems of medical regulation are administered
in differing ways throughout the EU. In some
Member States, regulation is undertaken in
different regions by different authorities. In

others, professional bodies hold some responsi-
bility and in others still, Government Ministries
are responsible. Member States differ in the way
they undertake registration and fitness to practise
functions. In some, the fitness to practise, or dis-
ciplinary function is undertaken by a completely
separate authority to that which registers doctors.

It is therefore not possible to directly compare
all EU Member States, as many do not have a
Medical Council which undertakes a similar role
to the functions assigned to the Medical Council
in Ireland.

The UK’s General Medical Council is the auth-
ority which is most easily comparable to our own
Medical Council. At the present time, it has 40%
lay representation on its Council. However, I
referred in my closing statement to a White Paper
which was published last week in the United
Kingdom by the Secretary of State for Health and
the Chief Medical Officer. The White Paper is
entitled “Trust Assurance and Safety — The
Regulation of Health Professionals in the 21st
Century” and sets out the Government’s plans to
reform professional regulation. The White Paper
proposes that councils that regulate health pro-
fessionals should have, as a minimum, parity of
membership between lay and professional
members, to ensure that purely professional con-
cerns are not thought to dominate their work. It
further states that the UK Government is con-
vinced that all councils should be constituted to
ensure that professionals do not form a majority.

Medical Aids and Appliances.

263. Mr. P. Breen asked the Minister for
Health and Children the reason a person (details
supplied) in County Clare was refused the special
ceiling hoist; and if she will make a statement on
the matter. [8442/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

National Treatment Purchase Fund.

264. Mr. Stanton asked the Minister for Health
and Children further to Parliamentary Question
No. 294 of 20 February 2007, the breakdown of
the 52,962 surgical procedures arranged by the
National Treatment Purchase Fund to the end of
2006; and if she will make a statement on the
matter. [8443/07]

Minister for Health and Children (Ms Harney):
As the Deputy’s question relates to the operation
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of the National Treatment Purchase Fund, my
Department has asked the Chief Executive of the
Fund to reply directly to the Deputy in relation
to the information requested.

Medical Cards.

265. Mr. Kehoe asked the Minister for Health
and Children if a general practitioner can refuse
to sign a medical or GP card application for a
patient who wishes to apply; and if she will make
a statement on the matter. [8446/07]

Minister for Health and Children (Ms Harney):
Under the Health Act, 2004, the Health Service
Executive (HSE) has the responsibility to man-
age and deliver, or arrange to be delivered on its
behalf, health and personal social services. This
includes responsibility for ensuring that arrange-
ments are in place to ensure appropriate service
delivery for General Medical Services (GMS)
Scheme (medical card and GP visit card) patients.

A person does not need to obtain a general
practitioner’s signature in order to apply for a
medical card or GP visit card. I understand that,
where a patient is not successful in locating a GP
who is in a position to accept additional patients
on his/her GMS panel, the HSE will arrange to
assign the patient to a GP in the area who holds
a contract with the HSE. Such assignments are
reviewed by the HSE after a six-month period,
where the GP so requests.

Health Service Staff.

266. Mr. P. McGrath asked the Minister for
Health and Children the number of new positions
for speech and language therapists that have been
created in each of the past five years, in each of
the Health Service Executive areas; the number
of speech and language therapists who are now
employed by the HSE; and if she will make a
statement on the matter. [8456/07]

Minister for Health and Children (Ms Harney):
Over 120,000 people work full-time or part-time
in our public health services. In recent years, the
Government’s ongoing high level of investment
in health has achieved and maintained significant
increases in the numbers of doctors, nurses and
other health care professionals employed in the
public health services. The Government has also
invested heavily in the education and training of
such personnel in order to secure a good supply
of graduates to provide for the health care needs
of the population into the future.

Subject to overall parameters set by Govern-
ment, the Health Service Executive has the
responsibility for determining the composition of
its staffing complement. In that regard, it is a
matter for the Executive to manage and deploy
its human resources to best meet the require-
ments of its Annual Service Plan for the delivery

of health and personal social services to the
public. The Executive is the appropriate body to
consider the matter raised by the Deputy. My
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have the matter investigated and to have a reply
issued directly to the Deputy.

Health Services.

267. Mr. P. McGrath asked the Minister for
Health and Children the number of children on
the waiting lists for speech and language therapy
in each of the Health Service Executive areas; the
average waiting times for speech and language
therapy in each of the HSE areas; her plans to
alleviate the waiting lists; and if she will make a
statement on the matter. [8457/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Hospital Admissions.

268. Mr. Neville asked the Minister for Health
and Children the number of patients who were
re-admitted to hospital within one week of dis-
charge in 2006. [8462/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
is a matter for the Health Service Executive and
funding for all health services has been provided
as part of its overall vote. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular question raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Medical Cards.

269. Mr. Neville asked the Minister for Health
and Children the number of people covered by a
full medical card cover B, doctor only medical
card covering County Limerick. [8463/07]

Minister for Health and Children (Ms Harney):
Medical cards are made available to persons and
their dependants who would otherwise experi-
ence undue hardship in meeting the cost of
General Practitioner (GP) services. In 2005 the
GP visit card was introduced as a graduated
benefit so that people on lower incomes, partic-
ularly parents of young children, who do not
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qualify for a medical card would not be deterred
on cost grounds from visiting their GP.

Since the beginning of 2005 substantial changes
have been made to the way in which people’s
eligibility for a medical card is assessed and these
apply equally to the assessment process for a GP
visit card. The income guidelines have been
increased by a cumulative 29% and in addition
allowance is now made for reasonable expenses
incurred in respect of mortgage/rent, child-care
and travel to work costs. In June 2006 I agreed a
further adjustment to the assessment guidelines
for GP visit cards and these are now 50% higher
than those in respect of medical cards.

As the Health Service Executive has the oper-
ational and funding responsibility for these
benefits, it is the appropriate body to arrange to
address this matter and to have a reply issued
directly to the Deputy.

Mental Health Services.

270. Mr. Neville asked the Minister for Health
and Children the level of capital funding for the
mental health services in St. Joseph’s Hospital,
Limerick and the Mid Western Regional
Hospital, Limerick. [8464/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): Operational
responsibility for the management and delivery of
health and personal social services was assigned
to the Health Service Executive under the Health
Act 2004 and funding for all health services has
been provided as part of its overall vote. There-
fore, the Executive is the appropriate body to
consider the particular matter raised by the
Deputy. My Department has requested the
Parliamentary Affairs Division of the Executive
to arrange to have the matter investigated and to
have a reply issued directly to the Deputy.

Hospitals Building Programme.

271. Mr. Deenihan asked the Minister for
Health and Children the position regarding the
proposed new Dingle Community Hospital; and
if she will make a statement on the matter.
[8466/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Government’s
sustained high level of investment in health care
has enabled the completion and commissioning of
numerous new facilities in both the acute and the
non-acute sectors. This year, the sum available
for expenditure in health under the Health
Service Executive’s capital plan is \559.5 million
and over the period of the NDP the figure is
\4.9 billion.

The HSE has responsibility for the planning
and management of capital projects in the health
sector, including the development referred to in

the Deputy’s question. The Department of
Health and Children received the Health Service
Executive’s Capital Plan for 2007 on 17 January
2007. The Plan is presently being evaluated with
a view to its approval by my Department and the
Department of Finance. The Health Service
Executive will announce details of the approved
capital programme following this process.

EU Directives.

272. Mr. Gilmore asked the Minister for
Health and Children her plans to implement the
European Working Time Directive for Doctors;
and if she will make a statement on the
matter. [8467/07]

Minister for Health and Children (Ms Harney):
The European Working Time Directive (EWTD)
was transposed into Irish law on 1st August 2004.
It specifies that non-consultant hospital doctors’
(NCHDs’) working hours should be reduced to a
maximum of, on average, 48 hours per week from
2009. In addition there are also provisions for
minimum daily and weekly rest periods and for
compensatory rest periods.

In order to achieve compliance with the
Directive the Task Force on Medical Staffing
made a series of important recommendations
including the changes required in NCHD work
patterns; the need for a significant increase in the
number of consultants; the need for a revised
contract for medical consultants; reform of medi-
cal education and training; and the reorganisation
of acute hospital services.

Health Service employers have established a
number of pilot groups — local implementation
groups (LIGs) — throughout the country. These
groups include representatives from manage-
ment, medical grades, nursing grades, the social
care professions and the training bodies. These
pilot groups will examine local issues and develop
plans for EWTD compliance.

A National EWTD Implementation Group
(NIG), chaired by Dr. Cillian Twomey, has been
established to give guidance to the LIGs. A Nurs-
ing and Midwifery Expert Group has also been
established to interface with the NIG on the
implications for nurses of any changes proposed.

The LIGs have presented proposals to the NIG
on options for the reduction of NCHD hours. So
far 16 pilots have begun and a further 3 have been
formally approved. When the work of these pilot
sites is complete, by the end of this year, the out-
comes will be evaluated by the NIG with a view
to the broader application of similar
arrangements.

Hospital Services.

273. Ms Cooper-Flynn asked the Minister for
Health and Children the average cost per day and
the average length of bed-day stays for patients
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admitted to hospitals with CAD, COPD and
CHF. [8468/07]

274. Ms Cooper-Flynn asked the Minister for
Health and Children if a comparison is available
between Ireland and the UK, France and
Germany for the average length of bed-day stays

Average Length of Stay in Days for Patients Admitted to Hospital with Selected Conditions, 2004

Condition Ireland UK France Germany*

COPD & Bronchiectasis 9.6 9.3 9.2 11.1

Heart Failure 12.3 13.7 10.2 13.1

CAD (Ischaemic Heart Disease):

Angina Pectoris 4.2 4.9 4.5 6.2

Acute Myocardial Infarction 11.2 9.8 6.9 10.0

Other Ischaemic Heart Disease 7.7 6.6 4.7 6.7

*Figures refer to 2003.
Source: OECD Health Data 2006.

The portion of the Deputy’s question concerning
the average cost per day relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to arrange to have this matter investigated
and to have a reply issued directly to the Deputy.

Health Services.

275. Mr. Wall asked the Minister for Health
and Children when a person (details supplied) in
County Kildare will be provided with speech
therapy; and if she will make a statement on the
matter. [8474/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Hospital Services.

276. Mr. Connolly asked the Minister for
Health and Children the number of patients occu-
pying beds in general hospitals for in excess of
three calendar months; the daily cost of these
hospital beds; and the way she will address and
resolve this issue. [8475/07]

for patients admitted to hospital with CAD,
COPD and CHF. [8469/07]

Minister for Health and Children (Ms Harney):
I propose to take Questions Nos. 273 and 274
together.

The requested data on average length of stay
in hospital are provided in the table below using
the categories as defined by the Organisation for
Economic Co-operation and Development
(OECD).

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
is a matter for the Health Service Executive and
funding for all health services has been provided
as part of its overall vote. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular question raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Palliative Care Services.

277. Mr. Connolly asked the Minister for
Health and Children her plans, in order to reduce
inappropriate accident and emergency admissions
and to ensure that a patients dignity is upheld in
the last few hours of their life, to increase palli-
ative care beds or services in the Health Service
Executive north east; and the location where she
will locate theses beds and services. [8476/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): I am pleased to
inform the Deputy that an additional \5 million
has been provided for palliative care nationally in
2007. The Health Service Executive will work
with the newly established Development Com-
mittees in each HSE region to determine priori-
ties and allocations throughout the country.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular issues raised by the Deputy. My Depart-
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ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Nursing Home Services.

278. Mr. Connolly asked the Minister for
Health and Children her plans, in view of the fact
that private nursing homes provide 96% of beds
in north Dublin, for highly dependent patients
whose nursing care needs are beyond the scope
of the private nursing homes sector and often
remain in acute hospital beds for prolonged
periods of time. [8477/07]

279. Mr. Connolly asked the Minister for
Health and Children the cost to patients or their
families of the discharge initiative beds; the dur-
ation of payment for each discharge initiative
bed; if patients are means tested prior to dis-
charge to the discharge initiative bed; her views
on whether the discharge initiative scheme in
itself is contributory to long term care and dis-
charge problems at Beaumont Hospital.
[8478/07]

281. Mr. Connolly asked the Minister for
Health and Children her plans, in view of the fact
that one in six beds at Beaumont Hospital is
occupied by patients waiting for long-term care
or discharge, for this group of patients; if she will
introduce a sixth discharge initiative, following
the previous five discharge initiatives between
August 2005 and December 2006; if this rep-
resents value for money; and her views on
whether this is the long term solution for patients
in Beaumont Hospital awaiting long term care or
discharge. [8480/07]

Minister for Health and Children (Ms Harney):
I propose to take Questions Nos. 278, 279 and
281 together.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issues
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

280. Mr. Connolly asked the Minister for
Health and Children her plans to provide a day
hospital and multi-disciplinary team at Beaumont
Hospital which would prevent nursing home
patients going through accident and emergency
thereby allowing these patients maintain their
maximum level of independence and dignity.
[8479/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issue
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Question No. 281 answered with Question
No. 278.

Hospital Services.

282. Mr. Quinn asked the Minister for Health
and Children when the final transfer of medical
and support facilities from St Luke’s Hospital,
Rathgar, Dublin 6, to St James’ Hospital, Dublin
8, will be completed; the use she intends for the
site after the existing medical facilities have been
transferred; and if she will make a statement on
the matter. [8488/07]

Minister for Health and Children (Ms Harney):
It is my objective and that of the Health Service
Executive (HSE) to see the earliest delivery of
the Government’s National Plan for Radiation
Oncology. I am determined that the HSE will
deliver on this Plan in 2011 as originally sched-
uled. In December last year I met with the Chair-
man and Chief Executive of the HSE and dis-
cussed the timelines for the delivery of the Plan.
The HSE and my Department are considering
options to speed up the pace of delivery. This is
a challenging timetable and I will provide the
HSE with the necessary support and approvals to
deliver on it.

As regards the future use of the site and facili-
ties at St. Luke’s Hospital, my objective is to
ensure that these resources are utilised in the best
interest of the health services. I will discuss this
issue in due course with the HSE and the
Hospital Board.

Hospital Report.

283. Mr. Quinn asked the Minister for Health
and Children if she has received an annual report
from the board of St Luke’s Hospital, Rathgar,
Dublin 6, for the years 2003, 2004, 2005 and 2006;
if these reports are available to the public; if so,
the locations where members of the public can
view them; and if she will make a statement on
the matter. [8489/07]

Minister for Health and Children (Ms Harney):
St. Luke’s Hospital provides reports of its
activity, staffing and finances to the Health
Service Executive on a monthly basis. Relevant
details are available directly from the Hospital.
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[Ms Harney.]

The Board is preparing a report of activity for
2003 to 2006 which will be submitted to me
shortly.

Ambulance Service.

284. Dr. Cowley asked the Minister for Health
and Children the way a private ambulance com-
pany can obtain a registration form for a private
ambulance service from VHI taking into account
that the company in question have made contact
with VHI on numerous occasions; and if she will
make a statement on the matter. [8491/07]

Minister for Health and Children (Ms Harney):
As Minister for Health and Children, I do not
have any statutory or administrative role in com-
mercial arrangements between the VHI and their
suppliers when such arrangements comply with
the provisions of the Health Insurance Acts and
related regulations.

However, my Department having had enquir-
ies made of the VHI has been informed that the
company carried out a selection process in Aut-
umn 2005 for inclusion in its Directory of Private
Ambulance Providers. This Directory is valid
until 30th June 2007 and was closed to new appli-
cants following its publication on 1st January
2006. In addition to the above, Private Ambul-
ance Companies who have made enquiries since
the publication of the current Directory have
been advised that they will be invited to apply
for inclusion on the 2007-2008 VHI health care
Private Ambulance Directory. This Directory will
take effect from 1st July 2007. The VHI will be
writing to all known private ambulance providers
and placing an advertisement in the National
Press outlining the process.

Health Services.

285. Mr. Quinn asked the Minister for Health
and Children the number of children waiting for
hearing tests broken down on a county basis.
[8492/07]

Minister for Health and Children (Ms Harney):
The Deputy’s question relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to arrange to have this matter investigated
and to have a reply issued directly to the Deputy.

Medical Cards.

286. Mr. Quinn asked the Minister for Health
and Children the number of general practitioners
only cards allocated on a county basis at the latest
date for which figures are available. [8493/07]

Minister for Health and Children (Ms Harney):
Medical cards are made available to persons and
their dependants who would otherwise experi-
ence undue hardship in meeting the cost of
General Practitioner (GP) services. In 2005 the
GP visit card was introduced as a graduated
benefit so that people on lower incomes, partic-
ularly parents of young children, who do not
qualify for a medical card would not be deterred
on cost grounds from visiting their GP.

Since the beginning of 2005 substantial changes
have been made to the way in which people’s
eligibility for a medical card is assessed and these
apply equally to the assessment process for a GP
visit card. The income guidelines have been
increased by a cumulative 29% and in addition
allowance is now made for reasonable expenses
incurred in respect of mortgage/rent, child-care
and travel to work costs. In June 2006 I agreed a
further adjustment to the assessment guidelines
for GP visit cards and these are now 50% higher
than those in respect of medical cards.

As the Health Service Executive has the oper-
ational and funding responsibility for these
benefits, it is the appropriate body to arrange to
address this matter and to have a reply issued
directly to the Deputy.

Health Service Charges.

287. Mr. G. Murphy asked the Minister for
Health and Children if there is a record in her
Department to show if the Health Service Execu-
tive drew allowance from the Department of
Social and Family Affairs for a person (details
supplied) in County Cork. [8507/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Bullying in the Workplace.

288. Ms McManus asked the Minister for
Health and Children when the enquiry into the
complaint of bullying by a person (details
supplied) in County Dublin at their place of work
will be held; and if she will make a statement on
the matter. [8511/07]

Minister for Health and Children (Ms Harney):
Over 120,000 people work full-time or part-time
in our public health services. In recent years, the
Government’s ongoing high level of investment
in health has achieved and maintained significant
increases in the number of doctors, nurses and
other health care professionals employed in the
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public health services. The Government has also
invested heavily in the education and training of
such personnel in order to secure a good supply
of graduates to provide for the health care needs
of the population into the future.

Subject to overall parameters set by Govern-
ment, the Health Service Executive has the
responsibility for determining the composition of
its staffing complement. In that regard, it is a
matter for the Executive to manage and deploy
its human resources to best meet the require-
ments of the Actual Service Plan for the delivery
of health and personal social services to the
public. The Executive is the appropriate body to
consider the matter raised by the Deputy. My
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have the matter investigated and to have a reply
issued to the Deputy

Ambulance Service.

289. Caoimhghı́n Ó Caoláin asked the Minister
for Health and Children when a reply will issue
from the Health Service Executive to Parliamen-
tary Question No. 801 of 31 January 2007.
[8521/07]

Minister for Health and Children (Ms Harney):
The Health Service Executive has advised that a
reply issued to the Deputy on 27th February
2007.

Primary Care Strategy.

290. Caoimhghı́n Ó Caoláin asked the Minister
for Health and Children when a reply will issue
from the Health Service Executive to Parliamen-
tary Question No. 877 of 31 January 2007.
[8522/07]

Minister for Health and Children (Ms Harney):
The development of Primary Care services as
referred to by the Deputy in his Parliamentary
Question of 31st January 2007, is a matter for the
Health Service Executive. Accordingly, my
Department asked the Executive to reply directly
to the Deputy. I understand from the Executive
that a reply has now issued.

Mental Health Services.

291. Caoimhghı́n Ó Caoláin asked the Minister
for Health and Children when a reply will issue
from the Health Service Executive to Parliamen-
tary Question No. 878 of 31 January 2007.
[8523/07]

292. Caoimhghı́n Ó Caoláin asked the Minister
for Health and Children when a reply will issue
from the Health Service Executive to Parliamen-
tary Question No. 879 of 31 January 2007.
[8524/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): I propose to
take Questions Nos. 291 and 292 together.

I understand from the Health Service Execu-
tive that a response in relation to these
Parliamentary Questions will issue in the near
future.

Medical Cards.

293. Mr. Costello asked the Minister for Health
and Children the reason disposable stomach bags
for cancer patients are not covered by the medical
card; her views on the case of a person (details
supplied) in Dublin 7; and if she will make a state-
ment on the matter. [8530/07]

Minister for Health and Children (Ms Harney):
The Deputy’s question relates to the manage-
ment and delivery of health and personal services,
which are the responsibility of the Health Service
Executive under the Health Act 2004. Accord-
ingly, my Department has asked the Parliamen-
tary Affairs Division of the Executive to have this
matter investigated and to have a reply issued
directly to the Deputy.

Departmental Funding.

294. Mr. Costello asked the Minister for Health
and Children the number of applications for capi-
tal funding to purchase properties for institutions
providing residential care; the number that were
approved; the number refused; the criteria for
giving approval to a particular applicant in each
of the past five years; and if she will make a state-
ment on the matter. [8544/07]

Minister for Health and Children (Ms Harney):
The Health Service Executive has responsibility
for capital funding in relation to the applications
referred to in the Deputy’s question. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Youth Services.

295. Mr. Stanton asked the Minister for Health
and Children further to Parliamentary Question
No. 162 of 20 February 2007, the exact amount
that is being made available from within the vote
of the Minister of Children to support the imple-
mentation of the establishment of youth cafes;
and if she will make a statement on the
matter. [8596/07]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): The amount to be
made available in the vote of my Office in 2007 to
support the implementation of the National
Recreation Policy for Young People is yet to be
finalised.
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[Mr. B. Lenihan.]

Individual Government Departments, as key
funding and delivery bodies at national and local
level, will continue to retain responsibility for the
implementation of actions and measures that fall
within the remit of their operational responsibil-
ities. The Deputy might note that, as indicated in
my reply to Question No. 162 dated 20 February
2007, the available resources to support individ-
ual actions by the relevant Government Depart-
ments and Agencies will be made available upon
the publication of the policy.

Hospital Hygiene.

296. Mr. Healy-Rae asked the Minister for
Health and Children her views on the standard of
hygiene in Kerry General Hospital; and if she will
make a statement on the matter. [8608/07]

297. Mr. Healy-Rae asked the Minister for
Health and Children if she will investigate the
health and safety in Kerry General Hospital to
see if the hygiene meets the national standard;
and if she will make a statement on the
matter. [8628/07]

Minister for Health and Children (Ms Harney):
I propose to take Questions Nos. 296 and 297
together.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act, 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular case
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Hospital Waiting Lists.

298. Mr. Rabbitte asked the Minister for
Health and Children the number of patients
awaiting inpatient treatment and outpatient
appointments at Tallaght Hospital; the number of
patients waiting for procedures listed by special-
ity; and the number in each case waiting over six
months and over 12 months. [8629/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issues
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter

investigated and to have a reply issued directly to
the Deputy.

Food Supplements.

299. Mr. Morgan asked the Minister for Health
and Children if the Government’s attention has
been drawn to the potential damage that the
Food Safety Authority of Ireland’s proposed
nutrient levels in the response from Ireland in
relation to the discussion paper on the setting of
maximum and minimum amounts for vitamins
and minerals in foodstuffs under the EU Food
Supplements Directive could do to the Irish
natural products industry; and if she will make a
statement on the matter. [8677/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): In August and
September 2006 the Food Safety Authority of
Ireland (FSAI) undertook a public consultation
on the DG Sanco discussion paper on the setting
of maximum amounts for vitamins and minerals
in foodstuffs. An Irish response which took
account of stakeholder comments and of scien-
tific input from the FSAI was forwarded to DG
Sanco in November 2006.

The FSAI input, in summary, advised the fol-
lowing positions which are included within the
Irish response:

• setting maximum levels for as many vit-
amins and minerals as possible to enable
protection of consumers against unknown
effects of excessive consumption of nutri-
ents — particularly among those who may
be exposed to excessive intake levels over
a long period of time.

• setting maximum limits at relatively high
values where evidence of safe use exists:
however, it was stressed that such evidence
should be based on the highest level of
scientific evidence. Furthermore, this evi-
dence should take account of sub-groups of
the population who may be more vulner-
able to adverse effects of over-consumption
e.g. pregnant women and children.

• maximum levels, in the case of food sup-
plements, should be set at the optimal
intake levels based on Recommended
Daily Allowances (RDA) or Reference
Nutrient Intake (RNI covering 97% of the
population).

The FSAI advised there is no benefit in exceeding
the optimal intake of nutrients: however, as men-
tioned above, there may be risk associated with
long-term excessive intakes of some nutrients.
The FSAI has since reiterated this advice based
on a report published in last month’s issue of the
Journal of the Medical Association where higher
mortality rates were found in individuals consum-
ing high intakes of antioxidant nutrients provided
as supplements. The doses of nutrients individ-
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uals were exposed to in this study were all above
the levels commonly found in a balanced diet.

It will be appreciated that the Irish position was
developed having regard to the need to ensure a
high level of consumer protection — which is my
priority and which is the basis of current food
legislation.

300. Mr. Morgan asked the Minister for Health
and Children if her Department will engage in
direct dialogue with the Irish Association of
Health Food stores on the maximum and mini-
mum amounts for vitamins and minerals in food-
stuffs under the EU Food Supplements
Directive. [8678/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): Yes.

Medical Cards.

301. Mr. F. McGrath asked the Minister for
Health and Children if she will ensure that a per-
son (details supplied) in Dublin 5 does not lose
their medical card; and if she will give them the
maximum support on their concerns. [8679/07]

Minister for Health and Children (Ms Harney):
Medical cards are made available to persons and
their dependants who would otherwise experi-
ence undue hardship in meeting the cost of
General Practitioner (GP) services. In 2005 the
GP visit card was introduced as a graduated
benefit so that people on lower incomes, partic-
ularly parents of young children, who do not
qualify for a medical card would not be deterred
on cost grounds from visiting their GP.

Since the beginning of 2005 substantial changes
have been made to the way in which people’s
eligibility for a medical card is assessed and these
apply equally to the assessment process for a GP
visit card. The income guidelines have been
increased by a cumulative 29% and in addition
allowance is now made for reasonable expenses
incurred in respect of mortgage/rent, childcare
and travel to work costs. In June 2006 I agreed a
further adjustment to the income guidelines for
GP visit cards. These are now 50% higher than
those in respect of medical cards.

As the Health Service Executive has the oper-
ational and funding responsibility for these
benefits, it is the appropriate body to consider the
particular case raised by the Deputy. My Depart-
ment has therefore requested the Parliamentary
Affairs Division of the Executive to arrange to
address this matter and to have a reply issued
directly to the Deputy.

Health Services.

302. Mr. Wall asked the Minister for Health
and Children when a person (details supplied)
will receive orthodontic treatment; and if she will
make a statement on the matter. [8707/07]

Minister for Health and Children (Ms Harney):
The Deputy’s question relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to arrange to have this matter investigated
and to have a reply issued directly to the Deputy.

Drugs Payment Scheme.

303. Ms Shortall asked the Minister for Health
and Children the reasons quinine tablets are not
listed as one of the drugs free to medical card
holders; the frequency with which this list is
reviewed; the last time this drug was considered
for inclusion; and if she will make a statement on
the matter. [8708/07]

304. Ms Shortall asked the Minister for Health
and Children the way the retail pricing of drugs
is regulated; if her attention has been drawn to
the very wide range in the costs for some medi-
cation among different pharmacy outlets (details
supplied); and the action she has taken to curb
the price of drugs. [8709/07]

Minister for Health and Children (Ms Harney):
I propose to take Questions Nos. 303 and 304
together.

There is a common list of reimbursable medi-
cines for the General Medical Services and Drug
Payment schemes. This list is reviewed and
amended monthly, as new products become avail-
able and deletions are notified. For an item to be
reimbursed, it must comply with published
criteria, including authorisation status as appro-
priate, price and, in certain cases, the intended
use of the product. In addition, the product
should ordinarily be supplied to the public only
by medical prescription and should not be adver-
tised or promoted to the public. Products are con-
sidered for reimbursement on application by a
supplier.

Quinine is not currently reimbursable through
the state schemes. Any application by a supplier
to have Quinine included on the common list will
be considered in the usual way.

The retail price of products approved for reim-
bursement under the community drugs schemes
comprises the ingredient cost of the medicine, the
retail mark-up on the ingredient cost (normally
50%), a standard dispensing fee and VAT where
applicable. My Department has no function in
relation to pricing in private dispensing, which is
a matter for the pharmacy concerned.

People who experience undue financial hard-
ship in obtaining any particular product should
contact the local area office of the Health
Service Executive.
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Health Repayment Scheme.

305. Mr. Allen asked the Minister for Health
and Children the position regarding the appli-
cation made for a refund under the nursing home
fees repayment scheme by a person (details
supplied) in County Cork, who applied in 2005
and has received no payment to date. [8723/07]

Minister for Health and Children (Ms Harney):
The Health Service Executive has responsibility
for administering the Repayment Scheme and the
information sought by the Deputy relates to
matters within the area of responsibility of the
Executive.

My Department has requested the Parliamen-
tary Affairs Division of the Executive to arrange
to have the matter investigated and to have a
reply issued to the Deputy.

Child Care Services.

306. Mr. Quinn asked the Minister for Health
and Children the number of new childcare places
created as part of the National Childcare Strategy
2006; the amount spent on the creation of new
childcare places under this scheme in 2006; and if
she will make a statement on the matter.
[8732/07]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): As the Deputy
will be aware, I have responsibility for the Equal
Opportunities Childcare Programme 2000-2006
(EOCP) and the National Childcare Investment
Programme 2006-2010 (NCIP), which are being
implemented by the Office of the Minister for
Children. The NCIP is an essential part of the
broader National Childcare Strategy 2006-2010,
also under my remit, which aims to further
develop the childcare infrastructure to meet the
needs of children and their parents for quality
early childhood care. Other measures under the
Strategy include improved Maternity and Adop-
tive Leave, the new Early Childcare Supplement
and a new programme of educational oppor-
tunities for children and adults in areas of dis-
advantage.

Under the NCIP, some \575 million has been
allocated over 5 years, with a target to create
50,000 additional childcare places and with a
greater focus on pre-school places for 3 to 4 year
olds and school age childcare. Applications under
the NCIP began being processed in April 2006.
To date, 1190 places have been created under the
programme and \2.7m has been reported as
drawn down by grant recipients.

While the present programme’s predecessor,
the EOCP, is no longer accepting new appli-
cations, funding allocated to the creation of child-
care facilities under the EOCP continues to be
drawn down. At end of December 2006, some
34,000 childcare places had been created under
the EOCP and an additional 25,000 existing
places were funded. On the basis of approvals

made under the Programme, it is estimated that
a further 6,000 places will be created by the Prog-
ramme, making the final total for new places
created some 40,000.

307. Mr. Quinn asked the Minister for Health
and Children the number of childcare places
created in disadvantaged areas as part of the
National Childcare Strategy in 2006; the moneys
allocated to the creation of new childcare places
in disadvantaged areas under this scheme in 2006;
and if she will make a statement on the
matter. [8733/07]

Minister of State at the Department of Health
and Children (Mr. B. Lenihan): As the Deputy
will be aware, I have responsibility for the Equal
Opportunities Childcare Programme 2000-2006
(EOCP) and the National Childcare Investment
Programme 2006-2010 (NCIP), which are being
implemented by the Office of the Minister for
Children. The NCIP is an essential part of the
broader National Childcare Strategy 2006-2010,
also under my remit, which aims to further
develop the childcare infrastructure to meet the
needs of children and their parents for quality
early childhood care. Other measures under the
Strategy include improved Maternity and Adop-
tive Leave, the new Early Childcare Supplement
and a new programme of educational oppor-
tunities for children and adults in areas of dis-
advantage.

Under the NCIP, some \575 million has been
allocated over 5 years, with a target to create
50,000 additional childcare places and with a
greater focus on pre-school places for 3 to 4 year
olds and school age childcare. Applications under
the NCIP began being processed in April 2006.
In relation to disadvantaged areas, 100 new child-
care places have been created in CLÁR areas and
374 new childcare have been created in RAPID
areas, representing almost 40% of all places
created under the new Programme to date. The
information sought by the Deputy concerning the
allocation of NCIP funds to RAPID and CLÁR
areas is currently being compiled and will be con-
veyed to the Deputy in due course.

While the present programme’s predecessor,
the EOCP, is no longer accepting new appli-
cations, the funding committed to date under the
EOCP includes the provision of almost \108.2
million towards childcare services operating in
RAPID/ CLÁR areas specially designated for
urban/rural regeneration. In excess of 20% of
beneficiaries under the Programme are now from
designated RAPID and approximately 11% are
from CLAR designated areas. A total of 9,552
new childcare places, of which 3,549 are full time
and 6,003 are part time, were created in
RAPID/CLAR designated areas to end June
2006. In addition 164 new facilities were built and
531 facilities upgraded in designated areas over
the same period. There are 1,163 childcare staff
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receiving support, of which 492 are full time and
671 are part time, under the Programme in
services located RAPID/ CLÁR designated
areas.

Mental Health Services.

308. Mr. Connolly asked the Minister for
Health and Children when she will implement the
recommendations of A Vision for Change, the
Report of the Expert Group on Mental Health
Policy; and if she will make a statement on the
matter. [8736/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Govern-
ment is committed to the full implementation of
“A Vision for Change” and has accepted the
Report as the basis for the future development of
our mental health services.

In March 2006, I appointed an independent
monitoring group to monitor progress on the
implementation of the recommendations of “A
Vision for Change”. The group will monitor and
assess progress on the implementation of all the
recommendations including those which fall
under the responsibility of the HSE, government
departments and other relevant agencies. The
Group is to submit its first annual report before
mid 2007.

Implementation of the individual recom-
mendations of “A Vision for Change” is a matter
primarily for the HSE. The HSE established an
implementation group in July 2006 to ensure that
mental health services develop in a synchronised
and consistent manner across the country and to
guide and resource service managers and clin-
icians in making the recommendations in “A
Vision for Change” a reality. Both of these
groups will play an important role in ensuring
that the recommendations are implemented in a
co-ordinated and timely manner.

I have been informed by the HSE that they
plan to publish a Progress Report and outline the
proposed implementation programme over the
life of “A Vision for Change” in the near future.

In 2006, a sum of \26.2 million was provided
for the development of our mental health services
in line with “A Vision for Change”. A further
sum of \25 million has been allocated for 2007.
Developments in 2007 will include eight new
child and adolescent mental health teams, up to
36 new in-patient beds for children and ado-
lescents, specialist mental health services for
older people, the homeless, persons with an intel-
lectual disability and persons with an eating dis-
order, suicide prevention initiatives including a
national positive mental health awareness prog-
ramme and enhanced services and additional
places at the Central Mental Hospital.

Suicide Prevention.

309. Mr. Connolly asked the Minister for

Health and Children when she will implement the
recommendations of Reach Out, The National
Strategy for Action on Suicide Prevention 2005
to 2014; and if she will make a statement on the
matter. [8737/07]

311. Mr. Connolly asked the Minister for
Health and Children if she will allocate a mini-
mum sum of \10 million for each of the next five
years specifically for identified measures to
reduce the incidence of suicide; and if she will
make a statement on the matter. [8740/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): I propose to
take Questions Nos. 309 and 311 together.

“Reach Out” — a National Strategy for Action
on Suicide Prevention 2005-2014 was launched in
September 2005. Four levels of action comprise
the main body of the Strategy i.e. — general
population approach; targeted approach;
responding to suicide; and information research.

There are just over 90 action points in Reach
Out, and they are divided into 3 phases for imple-
mentation. Phase 1 covers 30 actions which are to
be implemented over the next 3 years.

Following the launch of the Strategy, the
Health Service Executive (HSE) established the
National Office for Suicide Prevention (NOSP)
to oversee the implementation of the Strategy
and to coordinate suicide prevention activities
across the State, consult widely in relation to the
planning of future initiatives and ensure best
practice in suicide prevention.

In 2006, an additional \1.2 million was allo-
cated to the Health Service Executive specifically
for suicide prevention initiatives and research. A
further \1.85 million was allocated in 2007 to
develop and implement national training prog-
rammes and to complete the availability of self
harm services through A&E Departments. The
funding will also be used to implement a national
positive mental health awareness programme
through the National Office for Suicide
Prevention.

Overall spending on mental health services in
2006 amounted to \984m. This included an
additional \26.2 million development funding
which was allocated to the HSE for the further
development of our mental health services in line
with “A Vision for Change”, the report of the
expert group on mental health policy. A further
sum of \25 million has been allocated in 2007 to
continue this development.

The future funding for suicide prevention
initiatives will be considered in the context of the
estimates process in 2008 and beyond.

310. Mr. Connolly asked the Minister for
Health and Children if she will establish a system
for comprehensive, accurate and up to date data
on suicide here; and if she will make a statement
on the matter. [8739/07]
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Minister of State at the Department of Health
and Children (Mr. T. O’Malley): Data on suicides
is collected through both the Coroners Service
and through the Gardai (Form 104) and pub-
lished by the Central Statistics Office (CSO). The
data is forwarded to the CSO once the Coroner’s
verdict has been determined. Data on age, gen-
der, method of suicide etc. is collected and avail-
able for publication.

Form 104 contains more personal information
such as marital and employment status, evidence
of alcohol/drug dependency, other contributory
factors. Analysis of Form 104 is currently
underway and a report on this work will be avail-
able in the coming months, which will assess the
information and value of using Form 104.

Reach Out — The National Strategy for Action
on Suicide Prevention (Action 25.2) identified the
need to ‘Establish a national confidential inquiry
into deaths from unnatural causes, including
suicide’.

I have been informed that the Health Service
Executive’s National Office for Suicide Preven-
tion has commissioned a scoping study for this
system based on international best practice.

Both pieces of research will provide indications
and proposals about how such a confidential
inquiry system might be established in Ireland.

Question No. 311 answered with Question
No. 309.

312. Mr. Connolly asked the Minister for
Health and Children if she will provide clear and
transparent annual reports on progress on the
implementation of the reports (details supplied);
and if she will make a statement on the
matter. [8741/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The indepen-
dent monitoring group, which I established in
March 2006 to monitor progress on the imple-
mentation of the recommendations of “A Vision
for Change”, the Report of the Expert Group on
Mental Health Policy, is to submit its first report
by mid 2007. In addition, I have been informed
that the Health Service Executive plan to publish
a progress report and outline the proposed imple-
mentation programme over the life of “A Vision
for Change” in the near future.

In relation to the reports on Suicide Prevention
Initiatives, the first annual report of the National
Office for Suicide Prevention, outlining suicide
prevention activities in 2005 was published in
September 2006. This annual report meets the
requirement of the Health (Miscellaneous
Provisions) Act 2001 which requires a report on
activities in the area of suicide prevention to be
presented to the Houses of the Oireachtas each
year.

Hospital Staff.

313. Mr. Penrose asked the Minister for Health
and Children the steps she will take to ensure that
a consultant physician will be appointed to the
Regional Hospital Mullingar in order to bring the
complement of physicians up to the original
number of three; if her attention has been drawn
to the fact that this position has not been filled
for the past year; and if she will make a statement
on the matter. [8742/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issue
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.

Services for People with Disabilities.

314. Mr. Wall asked the Minister for Health
and Children her views in regard to docu-
mentation (details supplied) in relation to
acquired brain injury; the assistance, resources or
facilities that are available from her Department
to the persons to deal with their major problems;
the proposals she has to address this health issue;
the meetings she has had with the Health Services
Executive to deal with this very important matter;
the results of the meetings; the meetings she has
had with the Department of Education and
Science in relation to the matter; the results of
such a meeting; and if she will make a statement
on the matter. [8785/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): My Department
has considered various representations made by
non-governmental agencies and individuals who
have an interest in the area. The outcomes of
such representations assist in policy development
in this regard.

My Department is currently examining the
development of a rehabilitation action plan for
people with disabilities including those with
Acquired Brain Injury (ABI).

In the last two years the Health Service Execu-
tive (HSE), and the voluntary sector funded by
the HSE, have undertaken specific actions in
regard to service provision for people with ABI,
such as the expansion of neurological services and
the planned development of the rehabilitation
capacity in the National Rehabilitation Hospital
and Merlin Park Hospital. The issue of ABI, and
service planning and provision for people with
ABI has been, and continues to be a matter for
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discussion and examination between my Depart-
ment and the HSE.

The Department of Health and Children and
the Department of Education have regular dis-
cussions on a range of issues, including service
provision for people with disabilities. Most
recently these discussions have focused on the
implementation of Part II of the Disability Act
2005 and the Education for Persons with Special
Education Needs Act, 2004.

Elements of the Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter
investigated and to have a reply issued directly to
the Deputy.

Questions Nos. 315 and 316 answered with
Question No. 258.

Nursing Home Subventions.

317. Mr. P. Breen asked the Minister for
Health and Children when an application for sub-
vention will be processed for a person (details
supplied) in County Clare; and if she will make a
statement on the matter. [8864/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): Operational
responsibility for the management and delivery of
health and personal social services was assigned
to the Health Service Executive under the Health
Act 2004. Therefore, the Executive is the appro-
priate body to consider the particular case raised
by the Deputy. My Department has requested the
Parliamentary Affairs Division of the Executive
to arrange to have the matter investigated and to
have a reply issued directly to the Deputy.

Hospital Services.

318. Mr. P. Breen asked the Minister for
Health and Children when a person (details
supplied) in County Clare will be facilitated with
a bed in the National Rehabilitation Hospital.
[8865/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

319. Mr. P. Breen asked the Minister for
Health and Children when a person (details
supplied) in County Clare will be facilitated with

a bed in the National Rehabilitation Hospital,
Dublin; and if she will make a statement on the
matter. [8866/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Health Services.

320. Mr. P. Breen asked the Minister for
Health and Children when a person (details
supplied) in County Clare will be facilitated with
an occupational therapist; and if she will make a
statement on the matter. [8867/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Health Repayment Scheme.

321. Mr. Penrose asked the Minister for Health
and Children the precise number of medical card
holders who stayed in private nursing homes, who
are now suing the State to recover the aforesaid
fees due to the failure of the State to provide
them with a long stay bed; and if she will make a
statement on the matter. [8868/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): There are currently
219 court cases pending in relation to private
nursing homes. It is not Departmental policy to
comment further on court cases while they are
pending.

Hospital Accommodation.

322. Dr. Cowley asked the Minister for Health
and Children her views on a situation (details
supplied) in County Mayo; if she will address the
urgent need for 40 more medical beds at Mayo
General Hospital; and if she will make a state-
ment on the matter. [8893/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
is a matter for the Health Service Executive and
funding for all health services has been provided
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as part of its overall vote. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular question raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Medicinal Products.

323. Ms Lynch asked the Minister for Health
and Children her views on recent medical con-
cerns regarding the use of drug coated stents in
the treatment of blocked arteries; the number of
Irish patients who have undergone the procedure
that is now the focus of these concerns; the
measures taken to alert these patients to the
potential hazards that are emerging regarding this
treatment; and if she will make a statement on
the matter. [8895/07]

Minister for Health and Children (Ms Harney):
I am aware of the ongoing debate regarding the
risks and benefits associated with the use of drug
coated stents in treating blocked arteries. These
are potentially life saving devices but, as with all
implantable devices, they carry a degree of risk.
The assessment of the risk against the benefits is
made by the clinician or consultant responsible
for the particular patient.

The Irish Medicines Board (IMB) is the statu-
tory body responsible for the regulation of med-
icinal products and medical devices in Ireland.
The IMB, in consultation with its European
counterparts, has continuously monitored the
safety of these products. At present, the Euro-
pean competent authorities are satisfied that the
products are safe provided they are used cor-
rectly, in accordance with the manufacturers
instructions and in line with the medical condition
of the patient.

The number of Irish patients who have under-
gone the procedure is not available and infor-
mation given to patients on risks associated with
the use of stents is a matter for their medical
practitioner or consultant.

The IMB and its European counterparts will
continue to monitor the safety of drug coated
stents licensed for use in Ireland; it will evaluate
all new scientific data that emerge and will take
any regulatory action necessary.

Infectious Diseases.

324. Mr. J. Higgins asked the Minister for
Health and Children if she will assist the spouse
of a deceased person (details supplied) to estab-
lish if an Anti-D injection administered to them
on 10 February 1972 came from a batch contami-
nated with Hepatitis C. [8896/07]

Minister for Health and Children (Ms Harney):
The former Blood Transfusion Service Board

(BTSB) manufactured a total of 190,709 doses of
Anti-D Immunoglobulin in Ireland from
February 1971 to February 1994. The vast
majority of these doses had no risk of Hepatitis
C infection.

Infection did occur in batches manufactured
during the years 1977 and 1978, and a further,
smaller outbreak occurred between 1991 and
1994.

The person may wish to contact the Recipient
Tracing Unit in the Irish Blood Transfusion
Service for confirmation of this information.
(Recipient Tracing Unit, National Blood Centre,
IBTS, James St., Dublin 8, telephone 01 —
4322800).

Services for People with Disabilities.

325. Mr. Penrose asked the Minister for Health
and Children if her Department will pay for
speech therapy and occupational therapy for a
school (details supplied) in County Westmeath,
which has been set up to cater for autistic chil-
dren, which is having significant success and, in
the absence of funding from her Department, has
to continue to raise \130,000 per annum to con-
tinue the excellent work they are doing.
[8949/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Hospital Services.

326. Mr. Penrose asked the Minister for Health
and Children the steps she will take to have a
person (details supplied) in County Westmeath
immediately admitted to the dialysis unit at Mid-
land Regional Hospital Tullamore; if she will
ensure that this person will receive their treat-
ment at the Tullamore Hospital; and if she will
make a statement on the matter. [8950/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004 and funding for all
health services has been provided as part of its
overall vote. Therefore, the Executive is the
appropriate body to consider the particular issue
raised by the Deputy. My Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have the matter
investigated and to have a reply issued directly to
the Deputy.
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Building Regulations.

327. Mr. Quinn asked the Minister for
Communications, Marine and Natural Resources
the budget allocated to Sustainable Energy
Ireland for the training of building energy rating
assessors; the number of training places available
in the further education sector for building
energy rating assessors; the number of registered
building energy rating assessors currently work-
ing here; and if he will make a statement on the
matter. [8671/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): Sus-
tainable Energy Ireland’s responsibilities with
respect to training was to review the possible
approaches to training, to advise the Energy Per-
formance Buildings Directive Implementation
Group on these approaches and, following con-
sideration by the Implementation Group, to
produce a training specification for Building
Energy Rating (BER) training. There was no
specific training budget required.

A specification entitled “Assessor Training
Programmes for: Building Energy Rating (BER)
of New Dwellings” was published by SEI in
October 2006. This document is downloadable
from www.sei.ie/epbd (training link).

BER training may be provided by any training
provider that successfully meets all elements of
the BER training specification which includes the
requirement that BER training programmes must
be validated by a national accreditation body e.g.
Further Education and Training Awards Council
(FETAC) or Higher Education and Training
Awards Council (FETAC).

To date the following three training providers
have developed training programmes that meet
this training specification. These are:

Cork Institute of Technology (CIT)

Dublin Institute of Technology (DIT)

Galway Mayo Institute of Technology
(GMIT).

All three providers are now in a position to offer
validated training programmes. The details of
each programme including start dates and pre-
qualification requirements can be accessed from
SEI’s website. An estimate of the number of
training places available is given in the table
below.

Training Provider Number of Approx. Number
Courses of Training Places

Organised in 2007

CIT 4 80

DIT 2 40

GMIT 5 100

There has been has been a lot of interest in these
training programmes and most of the scheduled

programmes are fully booked. However, training
providers are planning to organise more training
programmes to meet additional demand. A
number of other training providers are also in the
process of developing programmes to meet the
training specification.

GMIT was the first training provider to provide
BER training and they ran 3 programmes in
December 2006. 62 people successfully completed
this training and they will eligible to apply for
registration as BER Assessors, provided they
meet all other terms and conditions of regis-
tration. Contact details for these trained persons
are posted on www.sei.ie/epbd (BER assessors).

BER Certificates must only be generated for
dwellings that are being offered for sale or rent,
where planning permission for that dwelling was
applied for on or after 1 January 2007. Given the
normal planning and construction timescales it is
expected that demand for BERs for new homes
will begin to grow from about mid 2007 and that
the initial volume of work to be carried out by
registered BER assessors will be minimal in the
first half of 2007.

Television Licences.

328. Mr. Howlin asked the Minister for
Communications, Marine and Natural Resources
if his attention has been drawn to the fact that
full year, full cost radio/television licences must
be obtained in respect of caravans and holiday
homes even where such premises are used for
only a number of weeks in the year; his views on
arranging such licensing where appropriate on a
part year basis at pro rata cost; and if he will
make a statement on the matter. [8261/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): There are
no immediate plans to change the TV licensing
regime as it currently relates to holiday or mobile
homes. However, I have submitted proposals for
new broadcasting legislation to the Joint
Oireachtas Committee on Communications,
Marine and Natural Resources for the purposes
of holding a public consultation on the proposals
under the eConsultation initiative.

I propose to introduce a Broadcasting Bill into
the Houses of the Oireachtas in 2007 in the light
of the outcome of the consultation process.

Bainistı́ocht Chomhshaoil.

329. D’fhiafraigh Mr. M. Higgins den Aire
Cumarsáide, Mara agus Acmhainnı́ Nádúrtha an
eiseoidh sé nó an eiseoidh a chomhghleacaithe na
ceadúnais atá riachtanach chun go dtógfaidh siad
mar chúram orthu féin an dá thrá ar an Spidéal,
Trá na mBan agus Trá na Céibhe Nua, a ghlan-
adh. [8286/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
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(Mr. Browne): Cuimsı́onn an Cladach an limis-
téar ó marc lánmhara amach go dtı́ 12 muirmı́le.
I gcoitinne, tá cead Aire na Mara riachtanach le
haghaidh aon ghnı́omhaı́ocht ar an gcladach. Tá
sé de chumhacht, ámh, ag Údaráis Áitiúla, faoi
fhorálacha reachtaı́ochta éagsúla, bruscar a
smachtú ina limistéir fheidhmiúla. San áireamh tá
an chumhacht chun fodhlı́the a rith maidir le
bruscar. Sa chomhthéacs seo, de réir shainmhı́niú
mhı́r 37 (7) den ácht Rialtais Áitiúil 1994, cuim-
sı́onn limistéar fheidhmiúil Údaráis Áitiúil an cla-
dach agus uiscı́ an chósta teorantach le limistéar
feidhmiúil Údaráis Áitiúil.

Dá réir sin, ba chóir fiosruithe maidir le bruscar
a thógáil ó thrá nó ó thránna a dhı́riú chuig an
Údarás Áitiúil ag an gcéad dul sı́os.

Fishing Industry Development.

330. Mr. Ring asked the Minister for
Communications, Marine and Natural Resources
if he is trying to remove the livelihood of fisher-
men without compensating them (details
supplied). [8311/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): Recognising the implications of
alignment with the scientific advice for the com-
mercial salmon fishing sector in 2007 and beyond,
the Government has established a fund to address
any financial hardship that may be experienced
by the sector.

I published details of the Salmon Hardship
Scheme last week, which is intended to provide a
measure of relief to each individual licence holder
in line with the level of hardship likely to be
experienced.

331. Mr. Ring asked the Minister for
Communications, Marine and Natural Resources
the reason he has shortened the length of time in
which fishermen are allowed to fish (details
supplied). [8312/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The Salmon and Trout Con-
servation By-Law which is renewed on an annual
basis prescribes the opening and closing dates for
commercial salmon and trout fishing. The time
periods in which draft net fishermen are allowed
to fish are set out in that By-Law and have
remained unchanged since 1999.

Fisheries Protection.

332. Ms Burton asked the Minister for
Communications, Marine and Natural Resources
the situation in relation to the Bass (restrictions
on sale) Order and Bass Fishing Conservation
By-Law; if his attention has been drawn to the
advice from the Fisheries Science Service of The

Marine Institute that the regulation should
remain and be enforced; if there are plans to
renew this order; and if he will make a statement
on the matter. [8426/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): There are three measures in place
at present to protect sea bass:

1. The Bass (Conservation of Stocks) Regu-
lations 2006, which replaced the 1990 Bass
(Conservation of Stocks) Order, and which
prohibit the commercial fishing of sea bass by
Irish sea fishing boats;

2. The Bass (Restriction on Sale) Order,
which prohibits the sale or offer for sale of bass
(other than bass which has been imported into
the State) from 1st day of July of each year to
30th day of June the next year;

3. The Bass Fishing Conservation By Law,
which imposes a bag limit on anglers — cur-
rently two bass in any one period of twenty
four hours, and provides for a ban on angling
for bass during the spawning season, usually
15th May to 15th June each year.

The domestic conservation measures for sea bass
are kept under review on an annual basis, in light
of scientific assessments of the state of sea bass
stocks by the Central Fisheries Board and the
Marine Institute, as well as assessments of the
impact of commercial fishing effort on sea bass
stocks by other Member States.

Before the expiry of the current provisions I
will be seeking the relevant advice on the current
state of the Bass stock and I will make a decision
on the matter on the basis of that advice.

Telecommunications Services.

333. Mr. Healy-Rae asked the Minister for
Communications, Marine and Natural Resources
when broadband will be available to customers in
rural areas of County Kerry served by exchanges
which are not broadband capable; and if he will
make a statement on the matter. [8602/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The pro-
vision of telecommunications services, including
broadband, is a matter in the first instance for
the private sector companies operating in a fully
liberalised market, regulated by the Commission
for Communications Regulation, ComReg, the
independent regulator. I have no function in the
matter of the enabling of exchanges owned by
private companies.

However, it has been clear for some time that
the sector has failed to invest at the level neces-
sary to keep pace with the demand for broad-
band. My Department’s regional broadband
programme is addressing the infrastructure deficit
by building high-speed open access broadband
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networks, in association with the local and
regional authorities, in the major towns and cities
including the towns of Castleisland, Dingle,
Kenmare, Killarney, Listowel and Tralee in
Kerry.

Furthermore, I am aware that, despite Govern-
ment and private investment in broadband, there
are areas of the country where the private sector
is unable to justify the commercial provision of
broadband connectivity. Accordingly, I have
announced a new scheme, which will aim to
provide a broadband service to these areas. This
scheme will be confined to areas of the country
that are not yet served by any broadband service
provider, currently thought to be 10-15% of the
population. This scheme will, when it is fully
rolled out, ensure that all reasonable requests for
broadband from houses and premises in these
unserved areas are met. A Steering Group com-
prising representatives of my Department and
ComReg is currently considering all elements of
the proposed scheme and work on the design of
an appropriate tender is under way.

Alternative Energy Projects.

334. Ms Shortall asked the Minister for
Communications, Marine and Natural Resources
the grants or financial incentives available from
his Department for adapting diesel cars in order
that they can use biofuels; and if he will make a
statement on the matter. [8662/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): Grants for
the conversion of diesel engine vehicles to use
Pure Plant Oil (PPO) are made available by my
Department, through Sustainable Energy Ireland
(SEI). Grants of up to 45% of the cost (excl.
VAT) of engine conversion are available. The
support has been targeted at the four companies
who were granted excise relief under the PPO
category in the Pilot Biofuels Mineral Oil Tax
Relief Scheme which was launched in 2005.

Electricity Generation.

335. Mr. Quinn asked the Minister for
Communications, Marine and Natural Resources
the projected cost of the 500MW east-west inter-
connector provided for in the National Develop-
ment Plan; and if he will make a statement on the
matter. [8663/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): In July
2006 the Government made a decision approving
plans for the construction of a single 500 mega-
watt electricity interconnector between Ireland
and Great Britain. On foot of the Government
decision, the Commission for Energy Regulation
(CER) has been requested to proceed with a
competition to select a developer to secure the
design and construction of this interconnector by

2012 at the latest. The delivery of the project
effectively and to the most aggressive timetable
achievable, will be key considerations, together
with price.

Current cost estimates for the construction of
the interconnector and the associated reinforce-
ments of the land system are tentative both in
terms of the associated incremental reinforce-
ment works to the grids on both sides of the Irish
Sea as well as those exclusively related to the
interconnector. It will be only at or near the con-
tract procurement stage that more concrete cost
figures will emerge both in relation to capital
costs and subsequent operational costs. Providing
cost estimates at this stage would be premature
as this could prejudice the competitive process.

Energy Conservation.

336. Mr. Quinn asked the Minister for
Communications, Marine and Natural Resources
the average energy saving achieved per house in
the warmer homes scheme since 2001; if his
Department has a minimum standard of energy
efficiency which must be achieved to be eligible
for funding under the warmer homes scheme; and
if he will make a statement on the matter.
[8664/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The
Warmer Homes Scheme (WHS) is administered
by Sustainable Energy Ireland, and comprises the
part funding of Community Based Organisations
(CBOs) to install energy efficiency measures in
low income households. The subject homes are
identified by CBOs, often in consultation with
other community welfare agencies.

A typical house in receipt of energy efficiency
measures under the Warmer Homes Scheme
might be experiencing heat losses in one or more
of the following areas:

Roof: up to 20% of heat lost from a home is
lost through the roof.

Walls: as much as 25% of the heat lost from
a house can be lost through the walls.

Draughts: badly fitting windows and external
doors can account for more than one-sixth of
heat loss.

Possible remedies to the above heat losses are
provided by the CBOs through the installation of
substantial measures including attic insulation,
cavity wall insulation (in some areas, and where
technically appropriate) and draught proofing of
external windows and doors. The CBOs also
implement lesser measures including the pro-
vision CFL bulbs and lagging jackets to each
home addressed.

The measures are installed based on the part-
icular needs and construction of the individual
house. A typical house in receipt of these
measures is estimated to experience a energy sav-
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ings of approximately 20% in energy costs.
Houses that receive all measures will experience
substantially higher energy savings of approxi-
mately 40%.

SEI is currently involved in a project with a
range of Government Departments and agencies,
investigating the impact of energy efficiency
improvements in low income households from
the perspective of health, comfort, cost, envir-
onment and quality of life.

There is no minimum standard of energy
efficiency which must be achieved to be eligible
for funding under the Warmer Homes Scheme
(WHS). Funding is provided to the CBOs and the
work undertaken based on their technical assess-
ment of the needs of the individual house.
Measures are installed based on the particular
needs and construction of the individual house.

Electricity Generation.

337. Mr. Bruton asked the Minister for
Communications, Marine and Natural Resources
the reason for the delay in proceeding with the
electricity interconnector which could help raise
the use of reusable sources in Irish generation
and access to cheaper electricity purchases.
[8703/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The
recently published Energy Policy Green Paper
“Towards a Sustainable Energy Future for
Ireland” underlines the Government’s commit-
ment to deliver enhanced interconnection on the
island of Ireland as well as with Britain, as a
priority. This is also the way forward envisaged
at European level.

Since the Government decision of July 2006,
which approved plans for the construction of a
single 500 megawatt electricity interconnector
between Ireland and Great Britain, work on the
project has been progressing steadily. On foot of
the Government decision, the Commission for
Energy Regulation (CER) has been requested to
proceed with a competition to select a developer
to secure the design and construction of this inter-
connector by 2012 at the latest.

The CER has also been requested to arrange
for EirGrid and ESB to expedite the technical
work of route selection and necessary grid
reinforcement works. The Government decision
provides that the interconnector when completed
will, as a key strategic asset, remain in public
ownership and will be owned by EirGrid.

While work is advancing rapidly on the route
selection and technical specification of the inter-
connector, the CER is also finalising the compe-
tition structure, working on the associated com-
petition documentation and related contractual
arrangements with the aim of going to market as
soon as possible.

To underpin the development process, new
arrangements have been put in place in respect
of the construction and operation of future inter-
connectors in the Energy (Miscellaneous
Provisions) Act 2006. The Act provides that the
CER may, with Ministerial consent, secure the
construction of an interconnector by one or more
means, including by competitive tender. Such
consent will be contingent on final Government
approval.

In addition to this East/West interconnector,
the Government, working together with the
Northern Ireland authorities, will continue to
progress electricity interconnection initiatives in
the context of the All-Island Energy Market. In
this regard, the two transmission system oper-
ators, Northern Ireland Electricity and EirGrid,
are planning a second North-South electricity
interconnector which will more than double the
existing cross-border electricity transfer capacity
to over 600MW with an expected completion date
of 2012 at the latest.

While it is too early to say precisely when these
projects will be completed, the CER and EirGrid
are committed to providing the new intercon-
nections by the timeline the Government has set.
In this regard, the Planning and Development
(Strategic Infrastructure Act) 2006, which pro-
vides for a streamlined planning process for stra-
tegic infrastructure developments, includes
special provisions designed to expedite the plan-
ning process for electricity interconnector
projects.

Salmon Hardship Scheme.

338. Ms O’Sullivan asked the Minister for
Communications, Marine and Natural Resources
if the compensation scheme for net fishermen will
include those who have worked as drift-net fish-
ermen as their only source of livelihood for dec-
ades but who were not licence holders themselves
but were working for licence-holders; and if he
will make a statement on the matter. [8783/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): I published details of the Salmon
Hardship Scheme last week, which is intended to
provide a measure of relief to each individual in
line with the level of hardship likely to be experi-
enced based on the recent catch history of the
individual licence holder. Payments from the
hardship fund can only be made to licence hold-
ers. The scheme is available to all those who held
a commercial salmon licence in 2006. The
arrangements under which nominees may have
fished on behalf of licence holders in the past are
personal to those concerned and cannot be
accommodated.

Details of the scheme are available from BIM
and the Regional Fisheries Boards who are
jointly administering the scheme.
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Mobile Telephony.

339. Ms C. Murphy asked the Minister for
Communications, Marine and Natural Resources
his plans to introduce legislation in relation to
controlling premium rate text messages on
mobile phones in the absence of the issue being
tackled by the service providers who are them-
selves major financial beneficiaries; if he is moni-
toring the level of complaints made to Regtel, the
consumers association, the service providers and
others; and if he will make a statement on the
matter. [8863/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I have no
plans to introduce legislation for the regulation of
the content of mobile phone products and
services.

The Office of the Regulator of Premium Rate
Telecoms Services, RegTel, which is a self-regu-
latory industry body, already exists to authorise
and supervise the content and promotion of pre-
mium rate telecommunications services within
the Irish market. Self-regulation by the industry
is preferable to statutory intervention.

RegTel does not report to me as Minister for
Communications, Marine and Natural Resources.

The area of consumer protection within which
RegTel operates falls mainly under the remit of
my colleague the Minister for Enterprise, Trade
and Employment and the Office of the Director
of Consumer Affairs. In addition, the Data Pro-
tection Commissioner has strong investigatory
and prosecution powers with regard to unsolici-
ted electronic communications.

Telecommunications Services.

340. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
if he will introduce measures to strengthen the
representation of consumers in the regulation of
the telecoms sector; if he has met ComReg or key
telecom operators on this issue; and if he will
make a statement on the matter. [8897/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): As the
Deputy is aware, the area of consumer protection
falls within the remit of my colleague the Minister
for Enterprise, Trade and Employment and the
Office of the Director of Consumer Affairs.

The Commission for Communications Regu-
lation, ComReg, is charged with the investigation
of complaints from consumers in relation to the
supply of and access to electronic communi-
cations networks, electronic communications
services and associated facilities, and has as one
of its objectives, the promotion of the interests of
users within the European Communities. Com-
Reg is independent in the exercise of its
functions.

The Deputy will be aware that the Communi-
cations Regulation (Amendment) Bill, 2007

which is currently before this House, will
strengthen ComReg’s enforcement powers so
that it can better achieve one of its primary func-
tions, which is the promotion of competition. A
competitive electronic communications market
offers benefits to consumers in terms of attractive
and transparent pricing, a wide range of choice in
terms of services and suppliers and high quality
services and products.

Emigrant Support Services.

341. Mr. Ring asked the Minister for Foreign
Affairs the position in relation to undocumented
Irish people living in America; the meetings
planned in this regard during his forthcoming visit
for St. Patrick’s Day; the US politicians he will
be meeting during his visit; if this issue will be
discussed; and if he will make a statement on the
matter. [8601/07]

343. Mr. Ring asked the Minister for Foreign
Affairs the position in relation to undocumented
Irish people living in America; the discussions
that have taken place in this regard recently
between the Government and United States poli-
ticians; the meetings planned in this regard during
forthcoming visits by Irish officials for St.
Patrick’s Day; and if he will make a statement on
the matter. [8595/07]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions 341 and 343 together.

The high priority that the Government attaches
to the welfare of the undocumented Irish is
underlined in all of our dealings with key political
leaders in the United States. Our Ambassador in
Washington is extremely active, on an ongoing
basis, in highlighting our concerns, as are officials
of our Consulates across the United States. We,
of course, maintain very close contact with the
Irish Lobby for Immigration Reform, which we
are very happy to support financially.

The present position is that Senator Kennedy
and Senator McCain are expected to publish a
new bill very shortly. This will revise and update
their previous bill which lapsed with the end of
the old Congress at the start of 2007 and, if
enacted, would enable the vast majority of
undocumented Irish to regularise their status.
While the tabling of proposals will represent a
most welcome development, securing majority
support on this sensitive issue in both Houses of
Congress remains a formidable challenge.

The coming St. Patrick’s Day period will
provide the Taoiseach and myself with a partic-
ularly valuable and timely opportunity to convey
again our strong views to key players in the
Administration and on Capitol Hill, including
President Bush. Our efforts in this regard will
have the highest priority during our visit.

I look forward to a further intensification of
the Government’s efforts on behalf of the
undocumented in the critical period ahead.
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Departmental Investigations.

342. Mr. F. McGrath asked the Minister for
Foreign Affairs if he will investigate a complaint
(details supplied) against the French authorities;
and if he will raise this as a matter of priority.
[8276/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I wish to
advise the Deputy that neither the Department
of Foreign Affairs in Dublin, nor the Irish
Embassy in Paris, was contacted about this inci-
dent by the person mentioned by him.

I note that the individual concerned has
brought the matter to the attention of the French
Embassy in Dublin. I understand that the French
Embassy is having the complaint investigated,
and will issue a reply in the matter in due course.

I can assure the Deputy that, should the person
mentioned now request our assistance, the
Department would of course pursue this matter
on his behalf through our Embassy in Paris.

Question No. 343 answered with Question
No. 341.

Broadcasting Services.

344. Mr. Timmins asked the Minister for
Foreign Affairs if he received a feasibility plan
for a UN world television channel network,
Eirde, and proposals to locate the project in
Dublin; the situation regarding same; if his
Department has responded to the proposer of the
film; and if he will make a statement on the
matter. [8775/07]

Minister for Foreign Affairs (Mr. D. Ahern): In
2003 and again in February 2005 my Department
helped to facilitate a meeting between the UN
Department of Public Information (UNDPI) and
individuals interested in developing a television
channel for Europe, based on content related to
the United Nations. My Department had no
direct role in this proposal. The purpose of these
meetings was to secure high level access in the
UN system for the promoters of the project, and
to address issues relating to the negative response
of UNDPI to a feasibility study undertaken by
the promoters.

Subsequently, in May 2005, our Permanent
Representative to the United Nations was
advised by the promoters of the initiative that
issues relating to the establishment of the channel
were still unresolved. We have had no further
contact from the promoters, or from UNDPI.

Sports Funding.

345. Mr. Perry asked the Minister for Arts,
Sport and Tourism when the examination and
certification will be given to a sports complex
(details supplied) to allow them to draw down
funding under the sports capital programme 2005;

and if he will make a statement on the matter.
[8757/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I refer the Deputy to my reply to
Question No. 389 of February 27th 2007.

The organisation in question have, in line with
my Department’s requirements in this regard
under the guidelines, terms and conditions of the
sports capital programme, submitted invoices in
respect of works completed to my Department’s
technical advisers, the Office of Public Works
(OPW), for examination and certification.

The OPW has now informed my department
that it is has requested further information from
the organisation’s technical supervisor, which is
required to certify the Invoices submitted. Upon
receiving this certification and confirmation that
tax clearance details of the organisation and the
contractors working on the project are in order,
my Department will be in a position to pay the
eligible grant monies at the earliest possible date.

Film Industry Development.

346. Mr. Eamon Ryan asked the Minister for
Arts, Sport and Tourism his views on the low
level of activity currently taking place in the Irish
film industry; and if he will make a statement on
the matter. [8760/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I wish to refer the Deputy to my
previous replies of 26 October and 30 November
2006, and 15th February 2007, on this matter.

Sports Funding.

347. Mr. Gilmore asked the Minister for Arts,
Sport and Tourism the consideration being given
to a National Lottery application (details
supplied); and if he will make a statement on the
matter. [8414/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The sports capital programme,
which is administered by my Department, allo-
cates funding to sporting and community organis-
ations at local, regional and national level
throughout the country. The programme is adver-
tised on an annual basis.

Applications for funding under the 2007 prog-
ramme were invited through advertisements in
the Press on October 15th and 16th last. The clos-
ing date for receipt of applications was November
24th 2006. All applications received before the
deadline, including the one in question, are cur-
rently being evaluated against the programme’s
assessment criteria, which are outlined in the
guidelines, terms and conditions of the prog-
ramme. I intend to announce the grant allocations
for the programme as soon as possible after the
assessment process has been completed.
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348. Mr. Kehoe asked the Minister for Arts,
Sport and Tourism the criteria involved for a
Gaelic Athletic Association club to draw down
grant aid from the Irish Sports Council; and if he
will make a statement on the matter. [8782/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The Irish Sports Council (ISC)
was established as a statutory body in July 1999
with responsibility for the promotion and
development of sport, increasing participation at
all levels and raising standards. The Sports
Council allocates funding to recognised National
Governing Bodies (NGBs) of sport, including the
GAA, on an annual basis, for a variety of pur-
poses and based on a number of criteria and
conditions.

Details of allocations made by the Irish Sports
Council under its various programmes are avail-
able on the Irish Sports Council’s website at
www.irishsportscouncil.ie.

The Deputy will be aware that funding is pro-
vided to individual sports clubs towards the pro-
vision of sports facilities and equipment under the
annual sports capital programme, administered
by my Department.

Work Permits.

349. Mr. Eamon Ryan asked the Minister for
Enterprise, Trade and Employment the number
of work permits issued to non-EEA nationals
proposing to operate a business in the State to
date in 2007; the number of same that were
renewals; the number that were new permits with
a breakdown by economic sector of the permits
granted. [8711/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I understand that non-EEA
individuals proposing to operate a business in the
State must obtain “Business Permission” from
the Department of Justice Equality and Law
Reform.

Grocery Industry.

350. Mr. Callely asked the Minister for
Enterprise, Trade and Employment if Irish food
suppliers and distributors have benefited from
multinational chain store operators that have
opened outlets here; and if he will make a state-
ment on the matter. [8298/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I understand that the current
estimate of Irish retail grocery sales held by
multinational retailers is approximately 31.5%.
These retailers provide opportunities for Irish
producers to supply not just Irish stores but also
their overseas outlets. This, of course, contributes
to the growth of Irish food and drink exports.

The largest foreign retail operator in Ireland
contributes significantly to the Irish economy and
to Irish food producers with its annual purchases.

This operator purchases approximately \1.5
billion worth of goods from Irish companies
each year.

Overall, the Irish retail grocery sector is worth
over \7.5 billion and is growing at a rate of 5%
each year. The trend for Irish food processors is
positive particularly as more recent chain store
entrants to the Irish market are now increasing
their take up of Irish produced foodstuffs.

Job Creation.

351. Mr. Callely asked the Minister for
Enterprise, Trade and Employment the cities and
counties where employment and job oppor-
tunities have been created over the past 10 years;
the cites and counties and the number of jobs that
have been created; and if he will make a state-
ment on the matter. [8299/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Forfás Annual Employ-
ment Survey is the indicator used to record jobs
gained in Enterprise Agency assisted companies
(Enterprise Ireland, IDA Ireland and Shannon
Development) in any one year. The survey col-
lates data on employment at county level. The
following tabular statements show the number of
new full time jobs created in Enterprise Agency
assisted companies over the period 1997 to 2006.
This data indicate that almost 295,000 new per-
manent full time jobs were created over the
period. In addition over the same period the 35
County Enterprise Boards have assisted in the
creation of 23,560 new jobs throughout the
country.

Jobs in client firms of the enterprise support
agencies, however, is just one component of
national employment. Latest data from the Cen-
tral Statistics Office (Quarterly National House-
hold Survey) show that in the period between
Quarter 2 1998 and Quarter 2 2006 employment
across the economy expanded from 1.494 million
to 2.017 million — an increase of 523,000.

One of my Department’s main tasks is to
ensure that Ireland remains an attractive place to
do business, and to support the development of
economic competencies higher up the value
chain. In that regard, we continue to work to
maintain and enhance our framework competi-
tive conditions, including our general taxation
package which incentivises both the wealth
creating business community and those in, and
preparing to enter the labour force. We are also
working to promote new areas of competitive
advantage, by for example developing our R&D
base through the Strategy for Science Technology
and Innovation.

The enterprise agencies also aim to support
sustainable, high value added enterprise in
Ireland through the provision of mentoring and
developmental supports, the enhancement of
management capabilities and critical workforce
skills in client companies, support for the creation
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and implementation of strategies for market
entry, development and growth, and strong sup-
ports for innovation and for research and
development. Furthermore, we are continuing to
pursue policies to promote lifelong learning and

Number of Permanent Full Time Jobs created by the Enterprise Development Agencies (Enterprise Ireland, IDA Ireland and
Shannon Development) 1997-2006

1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 Total

South East

Carlow 235 461 287 162 217 188 183 196 205 251 2,385

Kilkenny 247 274 317 320 337 638 302 260 256 276 3,227

Tipp SR 192 349 641 562 593 334 196 247 295 362 3,771

Waterford 1,057 1,145 794 619 914 995 970 584 514 1,070 8,662

Wexford 502 415 422 552 449 588 657 511 484 339 4,919

Border

Cavan 344 405 440 358 374 699 493 547 1,021 808 5,489

Donegal 331 419 479 608 827 379 391 408 705 537 5,084

Leitrim 322 91 162 66 387 181 601 177 62 70 2,119

Louth 743 741 631 1,256 666 447 251 620 578 662 6,595

Monaghan 299 459 452 385 355 376 330 348 540 425 3,969

Sligo 293 349 270 298 261 264 263 316 306 338 2,958

Mid-West

Clare 881 1,179 1,263 1,224 857 603 644 645 706 742 8,744

Limerick 1,260 2,405 2,826 2,088 1,006 845 691 1,025 1,173 1,649 14,968

Tipp. NR 310 213 573 449 347 342 345 236 302 249 3,366

South West

Cork 2,587 3,437 3,412 6,496 3,200 3,811 2,594 3,027 2,716 3,588 34,868

Kerry 468 459 854 1,029 550 378 257 289 397 304 4,985

Dublin 11,755 12,069 16,762 17,773 11,595 9,275 7,966 9,482 10,308 9,210 116,195

West

Galway 1,959 1,370 1,139 2,775 1,291 1,047 1,374 1,634 1,894 1,370 15,853

Mayo 417 744 493 898 606 322 290 329 485 331 4,915

Roscommon 194 303 200 288 213 250 224 189 187 92 2,140

Mid-East

Kildare 2,361 998 1,393 2,464 689 1,027 984 1,104 939 910 12,869

Meath 410 505 463 641 508 286 558 452 677 486 4,986

Wicklow 645 592 1,181 839 1,100 997 1,241 550 771 348 8,264

Midlands

Laois 135 112 217 83 277 133 70 101 132 207 1,467

Longford 287 301 217 241 446 120 359 257 417 326 2,971

Offaly 483 294 647 275 242 671 230 358 261 425 3,886

Westmeath 498 508 290 711 547 585 354 520 571 456 5,040

Totals 29,215 30,597 36,825 43,460 28,854 25,781 22,818 24,412 26,902 25,831 294,695

Industrial Development.

352. Mr. Callely asked the Minister for
Enterprise, Trade and Employment the recent
contacts with companies in the United States to

up-skilling to improve labour market flexibility
and, where necessary, ensure that appropriate
training supports are provided for workers in sec-
tors that are no longer competitive, and who may
need to find alternative employment.

promote Ireland as a suitable destination for
investment; the level of jobs that have been
created here by US companies over the past 10
years; and if he will make a statement on the
matter. [8300/07]
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Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): IDA Ireland is the statutory
agency charged with the attraction of foreign
direct investment (FDI) to this country. The
agency has four offices in the United States —
New York, Atlanta, Chicago and California,
through which it continuously markets this coun-
try to potential investors for either first time or
expansionary investment.

In the past 12 months I have visited the United
States four times in support of IDA Ireland’s
marketing campaign. During 2006, I went to the
West Coast in February, to New York in July,
and to the Mid West in November. Last month, I
again visited New York.

These visits involved meeting Chair’s, CEOs
and other senior executives of key companies in
Pharmaceuticals, Medical Technologies, Infor-
mation & Communications Technology and other

Table showing the number of new jobs created by US companies in Ireland in each of the past 10 years

Year 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006

Number of Permanent Jobs 10,930 10,770 12,468 17,247 8,352 7,184 7,073 7,593 8,375 8,313

353. Mr. Callely asked the Minister for
Enterprise, Trade and Employment the mechan-
ism in place to encourage regional development;
the evaluation that has been carried out on
regional development over recent years; the areas
that have been identified as requiring further
investment; and if he will make a statement on
the matter. [8301/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The National Spatial Strategy
(NSS) and the National development Plan (NDP)
2007-2013 are the principal mechanisms in place
to facilitate and encourage regional development.
Overall responsibility for the NSS rests with my
colleague Mr. Dick Roche T.D. Minister for the
Environment and Local Government and overall
responsibility for the NDP rests with my col-
league Mr. Brian Cowen T.D. Minister for
Finance.

In so far as the industrial development agencies
under the aegis of my Department are concerned,
their strategies are closely aligned with the NSS
and they are actively working with a wide range
of players at both county and regional levels to
maximise the attractiveness of regional locations
for new investment. While Enterprise Ireland’s
role in encouraging and facilitating indigenous
industry is demand-lead, IDA Ireland has a mar-
keting role in relation to attracting foreign direct
investment (FDI). Shannon Development is
responsible for regional economic development
in the Mid-West region.

Balanced regional development has been a
major policy issue for Government for many
years. The objective of IDA’s regional strategy

leading sectors that IDA Ireland are targeting for
new or expansion projects.

Many of the companies visited already have
substantial and valuable activities in Ireland while
others are considering major investments here for
the first time.

The meetings confirmed the high standing in
which Ireland is viewed as a business location by
leading global companies and the importance of
the steps being taken by Government to
strengthen research, education capabilities and
infrastructure, while retaining the flexibility and
responsiveness of Ireland’s operating envir-
onment and tax regime.

At present there are 95,515 permanent jobs in
US companies in Ireland. Details of the number
of new jobs created in U.S. companies in Ireland
in each of the past 10 years are set out in the
following tabular statement.

has at all times been to facilitate the implemen-
tation of the goals and objectives of Government
in this area. The Agency’s regional plans take
account of the locational behaviour and require-
ments of the next generation of FDI projects,
infrastructure capacities, the importance of build-
ing critical mass, and leveraging the advantages
of existing sectoral clusters. IDA Ireland’s main
focus will be to attract projects which, while they
may be located close to larger urban areas e.g.
the Gateways and Hubs, will make a positive con-
tribution to the development of the surrounding
rural communities.

IDA has significantly raised the potential for
regions to prosper by implementing a national
programme of investment in the vital infrastruc-
ture of business park development and the pro-
vision of sites for major projects. The Agency has
made significant investment in the development
of strategic utility-intensive sites in Waterford,
Cork, Galway and Louth. It is proposed that this
initiative will be rolled out further under the new
NDP. The success of the Agency’s strategy is evi-
denced, for example, by the fact that in 2006
alone there were 89 new investment projects,
including 46 R&D investments, located outside
of Dublin.

IDA Ireland policy with regard to regional
development and the management of its property
programme has evolved over decades in response
to the changing market demands of FDI. In the
1970’s the prevailing view was that advance fac-
tories should be available in a wide variety of
locations throughout the country whereas the
current approach involves closer alignment with
the NSS. The challenge for the Agency is to build
on Ireland’s reputation globally as a location for
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advanced manufacturing, sophisticated business
services and, increasingly, for leading research
and innovation.

Research and Development Expenditure.

354. Mr. Callely asked the Minister for
Enterprise, Trade and Employment the level of
research and development that Irish companies
were spending as a percentage of GDP in 1987
and 1997 and the expected comparison in 2007;
the expected ratio of business expenditures on
research and development as a percentage of
GDP over the next 10 years; the benefits of same;
and if he will make a statement on the matter.
[8302/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): A more meaningful reflection
of spending on research and development in the
business sector (BERD) is arrived at by using
expenditure comparisons to GNP rather than
GDP.

BERD expenditure in Ireland rose from \124
million in 1987 (0.52% of GNP) to \612 million
in 1997 (1.03% of GNP). Latest data show that
estimated BERD rose to \1,560 million in 2006
(1.05% of GNP), which represents a doubling in
percentage terms of GNP on the 1987 figure. The
recently published Government Strategy for
Science, Technology and Innovation 2006-2013
(SSTI) sets a target to grow BERD to \2.5 billion
by 2013.

Increased investment in Science, Technology
and Innovation (STI), and in particular research
and development (R&D), is a vital part of
Ireland’s plan to become a more knowledge-
driven economy. Increasing international compe-
tition is creating pressure for improvements in
efficiency, quality and productivity and a growing
need to innovate. These pressures will increase
and intensify. Increased and continuing invest-
ments in STI/R&D activities will be crucial to
maintaining future economic stability, improving
Ireland’s competitive position on the inter-
national stage through higher productivity, and
sustaining high levels of future employment.

Over the lifetime of the current NDP 2007-
2013, the State will invest \6.1 billion in STI, of
which Enterprise STI will account for \1.29
billion. The SSTI, which is a principal pillar of the
NDP, sets out a vision of an Ireland in 2013 being
internationally renowned for the excellence of its
research and at the forefront in generating and
using new knowledge for economic and social
progress, within an innovation driven culture.
Increased investment in STI, and in particular
R&D, will enable Ireland to better compete inter-
nationally in the face of ever increasing global-
isation and greater demand for customised prod-
ucts and services.

Developing new and better products and pro-
cesses will be the drivers of future success for
enterprise. R&D activity will help ensure high-

value, knowledge intensive activities that will sup-
port high-value added jobs and prosperity in the
future. Companies must undertake high quality,
sophisticated R&D in order to internationalise
into new markets efficiently and quickly.
Enhanced R&D capacity is also essential to rein-
vigorating Ireland’s attractiveness for Foreign
Direct Investment.

Departmental Staff.

355. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment if a new chief
executive officer for the Health and Safety Auth-
ority has been appointed; when the transition will
take place; the terms of contract, including
remuneration package, for the new CEO; and if
he will make a statement on the matter.
[8374/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): The former Chief Executive of the
Health and Safety Authority resigned with effect
from 31st January 2007. A new Chief Executive
for the Health and Safety Authority has not yet
been appointed.

The appointment of a Chief Executive of the
Authority is a matter for the Board of the Auth-
ority in accordance with the provisions of Section
39 and Schedule 6 of the Safety, Health and Wel-
fare at Work Act 2005.

I understand that the Board of the Authority
has put in place arrangements and procedures to
recruit and appoint a new Chief Executive and
that an advertisement appeared in the Press on
Friday 23rd Feb 2007. I expect that this process
will be completed within the next few months.

The remuneration for the post will be within
the scale \122,594 — \140,384 (class A PRSI) or
\116,462 — \133,367 (class D PRSI) with a per-
formance bonus of up to 20%. The post of Chief
Executive will be offered on a five year contract
on condition that the person appointed relocates
to Thomastown, Co. Kilkenny when scheduled
under the Government’s relocation programme.

County Enterprise Boards.

356. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment the number
of full time staff in each County Enterprise Board
as of 31 December 2006; the number of part time
staff in each as of 31 December 2006; the budget
allocated to each for 2007; the intended staffing
levels of each for 2007; and if he will make a
statement on the matter. [8375/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The thirty-five County and
City Enterprise Boards (CEBs) were established
in 1993 to provide support to small businesses
with 10 employees or fewer. Their function is to
develop indigenous enterprise potential and to
stimulate economic activity at local level. The
CEBs support individuals, firms, community
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groups, provided that the projects have the capa-
city to achieve commercial viability. Priority must
be given to manufacturing and internationally
traded services companies which could develop
into strong export entities.

As of 31st December, 2006 there were 146
posts within the CEB network comprising of 141
full-time and 10 part-time employees working
within the County and City (CEB) network. Full
details in respect of each Board are attached at
Appendix 1. I expect staffing levels in 2007 to
remain at about this level.

Nos. of County Enterprise Boards staffing posts (Paid from DETE Vote) as at 30 December, 2006

CEB CEO Ass. CEO Bus. Administrator Clerical Other Total
Adv/Dev/

Traing Off.

Carlow 1 1 0 1 0.5 0 3.5

Cavan 1 1 1 1 1 0 5

Clare 1 1 1 1 0 0 4

Cork City 1 1 0 0 1 0 3

Cork North 1 0 0 2 0 0 3

Cork South 1 1 1 1 0.5 0 4.5

Cork West 1 1 1 1 0 0 4

Donegal 1 1 1 0 2 0 5

Dublin City 1 1 1 1 1 0 5

Fingal 1 1 1 0 1 0 4

Dublin South 1 1 0.5 1 1 0 4.5

Dún Laoghaire 1 1 1 1 1 0 5

Galway 1 1 0 1 1 0 4

Kerry 1 2 0 1 1* 0 5

Kildare 1 1 0 2 0 0 4

Kilkenny 1 1 1 1 0 0 4

Laois 1 1 0 0 1 0 3

Leitrim 1 1 1 1 1* 0 5

Limerick City 1 1 1 1 0 0 4

Limerick Co. 1 1 1 1 0 0 4

Longford 1 1 1 1 0 0 4

Louth 1 1 1 1 0.5 0 4.5

Mayo 1 1 1 0 1 0 4

Meath 1 1 1 1 1 0 5

Monaghan 1 1 1 1 1 0 5

Offaly 1 1 1 1** 0 0 4

Roscommon 1 1 1 1 0 0 4

Sligo 1 1 1 1 1 0 5

Tipperary NR 1 1 1 1 0 0 4

Tipperary SR 1 1 1 1 0 0 4

Waterford City 1 0 0 1 0 0 2

Waterford Co 1 1 0 1 0 0 3

Westmeath 1 1 1 1 0 0 4

Wexford 1 1 1 1 1 0 5

Wicklow 1 1 1 1 1 0 5

Totals 35 34 25.5 32 19.5 0 146***

*Kerry CEB & Leitrim CEB each employs 2 part-time clerical employees.
**Offaly CEB 2 part-time administrators.

***This figure is composed of 141 full-time and 10 part-time employees.

In 2007, a total of \31.856 million has been
allocated to fund the thirty-five County and City
Enterprise Boards (CEBs). An additional \4m is
also being made available in 2007 by way of capi-
tal carryover from 2006. As my Department is
currently in the process of finalising the individ-
ual 2007 budget allocations for each Board I am
not in a position to furnish the Deputy with indi-
vidualized budgets for each CEB. However, I am
satisfied that the funding will be sufficient to
enable the CEBs to carry out their activities.
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Community Employment Schemes.

357. Mr. Hogan asked the Minister for
Enterprise, Trade and Employment if he will
intervene in respect of the community employ-
ment scheme in order to ensure that participants
continue to partake in the important community
work that they has been undertaken by partici-
pants in view of the commitment that he has
given in respect of the flexibility of the scheme;
and if he will make a statement on the matter.
[8391/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The primary purpose of the
Community Employment Programme is to assist
unemployed people to re-enter the labour market
by breaking their experience of unemployment
through the establishment of a work routine sup-
ported by the enhancement/development of tech-
nical and personal skills.

The programme is also designed to facilitate
the movement of participants, thereby allowing
new participants who might not otherwise have
such an opportunity to avail of the programme.

FÁS operates the Community Employment
Programme at local level in a flexible way in
order to meet the needs of the participants and
support their progression into employment.

Work Permits.

358. Mr. F. McGrath asked the Minister for
Enterprise, Trade and Employment if he will
assist a person (details supplied) in County
Galway in working here; and if he will work with
the Department of Justice, Equality and Law
Reform in resolving their basic needs. [8404/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Employment Permits
Section of my Department informs me that an
application was received on the 3rd August, 2006.
This application was refused on the 26th
September 2006 on the basis that the position the
employer seeks to fill could be filled from within
the EU. Having heard an appeal, the original
decision was upheld in this case. The employer
was notified of these decisions in writing. To-date
no further correspondence has been received in
this case.

Job Advertising.

359. Mr. Ferris asked the Minister for
Enterprise, Trade and Employment the way Irish
workers are expected to compete in the employ-
ment market if firms do not advertise job vacanc-
ies locally but do so through agencies in other EU
States; and if he will make a statement on the
matter. [8421/07]

360. Mr. Ferris asked the Minister for
Enterprise, Trade and Employment his views on
whether there is an obligation in the interests of

fairness and equal opportunities for Irish firms to
advertise job vacancies here at the same time that
they do so in other EU States. [8422/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I propose to take the Ques-
tions 359 and 360 together.

As a Member State of the European Union,
Ireland is part of a wider EU labour market of
some 200 million workers, including workers
from the ten new Accession States who were
admitted to the Irish labour market without
restrictions on 1st May, 2004. Employers are
therefore free to advertise in and recruit from
within any part of the European Union. There is
no obligation to advertise within a specific part of
the European Union.

I would point out that FÁS Employment
Services provide a wide range of services and sup-
ports for Irish workers. These include career
advice and guidance and information on job and
training opportunities. FÁS Employment
Services also provide information on suitable vac-
ancies which may be available locally.

I would also mention that under the principle
of “Community Preference”, firms must advertise
all job vacancies throughout the EU to ascertain
whether a suitable candidate can be obtained
within the European Economic Area, before
offering them to a third country national from
outside this Area.

Question No. 361 answered with Question
No. 148.

Decentralisation Programme.

362. Mr. Carey asked the Minister for
Enterprise, Trade and Employment when it is
proposed to relocate the offices of Enterprise
Ireland and related agencies from its present site
at Glasnevin, Dublin to another Dublin location;
if there are plans to relocate parts of the oper-
ations of these agencies as part to the Govern-
ment’s decentralisation programme; and if he will
make a statement on the matter. [8499/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): It has been a key strategic
objective for Enterprise Ireland (EI), since the
agency was established in 1998, to bring all
Dublin based staff, currently spread over four
separate buildings across the city, together in
one location.

Having explored a number of possible sol-
utions, the Board of Enterprise Ireland decided
that the single site office solution offered in the
East Point Business Park was the most appro-
priate from a number of perspectives, including
value for money and flexibility. In September of
2006, following the Board decision, Enterprise
Ireland signed a lease on two units in East Point.
Enterprise Ireland will vacate the Glasnevin Site
in the early part of 2008.
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Enterprise Ireland is currently establishing its
National Regional Development Headquarters as
well as the County Enterprise Support Unit in
Shannon. In addition, the functions hitherto
carried out by Shannon Development in relation
to the development of indigenous industry in the
Mid-West Region were transferred to EI with
effect from 1 January 2007. This transfer of func-
tion also involves the transfer of posts from
Shannon Development to EI. The necessary
arrangements to give effect to these changes are
in train and will be completed over the coming
months.

EI recently appointed a senior manager as
Head of Regions and Entrepreneurship who will
guide the transition and establishment of EI pres-
ence in the Mid-West Region. The CEO of EI,
Mr Frank Ryan announced this appointment
recently during a visit to the Region by the CEO
and members of Enterprise Ireland’s senior man-
agement team.

EI is currently sourcing a building in Shannon
Town to accommodate the new functions being
located in the Region and the staff transferring
from Shannon Development. A number of
options are under consideration and it is expected
that a decision will be made by the end of March.

Progress on the full transfer of EI’s HQ to
Shannon, within the Government decentralis-
ation programme, will be influenced by factors
such as, the level of interest in the Shannon
location expressed by CAF applicants and by pro-
gress made during discussions at a central level
with regard to decentralisation.

Tax Collection.

363. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment the steps he
proposes to take to ensure that the reduction in
VAT from 21% to 13.5% on car booster seats,
which was announced in Budget 2007 and which
will come into effect from 1 April 2007, is passed
on to consumers by retailers; and if he will make
a statement on the matter. [8515/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Where the rate of VAT
applying to a specific good or service is reduced,
I would expect that retailers would apply the
reduced rate of VAT in respect of that good or
service so that consumers ultimately benefit. The
Revenue Commissioners as part of their function
of collecting VAT returns also verify that the
returns made by retailers accord with the pro-
visions of the relevant tax code.

It may be that the Deputy is concerned that
some retailers might use the opportunity of the
reduction in VAT to profiteer by increasing the
price of goods to consumers. In such circum-
stances, I would strongly urge consumers to use
the power of their own pockets by only giving
their business to retailers who they are satisfied
offer value for money.

With regard to car booster seats, I understand
that the reduction in VAT on these products
brought about by the budget will take effect from
1st May. Consumers purchasing these products
after that date may wish to query retailers as to
whether the reductions in VAT have been passed
on before satisfying themselves that the price
being charged for the product represents a fair
deal.

I have brought the matter to the attention of
the Director of Consumer Affairs and the
National Consumer Agency and have asked them
to consider whether they might play a role in
this matter.

Corporate Enforcement.

364. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment further to his
reply to Parliamentary Question No. 134 of 15
November 2006 and No. 151 of 31 January 2007,
if he has reached a decision on staffing levels at
the Office of the Director of Corporate Enforce-
ment; his views on whether an agency that brings
funds into the Exchequer far in excess of its
annual budget should be refused necessary staff-
ing increases; when he will allocate the additional
staff requested by the Director of Corporate
Enforcement; if he has requested additional
Gardaı́ to be assigned to the ODCE; and if he
will make a statement on the matter. [8604/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): Eight additional staff will be
assigned to the Office of the Director of Corpor-
ate Enforcement (ODCE) this year. The issue of
the assignment of additional gardaı́ to the ODCE
is being progressed also.

Consideration of any request for additional
staffing has to take account of the overall
demands for staffing both within the Department
and its Agencies and Offices.

The ODCE does not in itself generate directly
significant funds for the Exchequer.

Departmental Appointments.

365. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment the vacancies
outstanding on State Boards within his portfolio;
the time for which the position has been vacant;
when he will fill each remaining vacancy; the
appointments made to State Boards under his
portfolio since September 2006, including the
name and address of the person appointed, any
remuneration due to appointees and the term of
office for each appointee; and if he will make a
statement on the matter. [8605/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The information requested by
the Deputy is as follows:

Enterprise Ireland — There are currently 2
vacancies on the Board of Enterprise Ireland



351 Questions— 6 March 2007. Written Answers 352

[Mr. Martin.]

(EI). The positions have been vacant since 23rd
July 2006. There have been no appointments to
the EI Board since September 2006. The
remuneration due to appointees to the EI
Board is: Chairperson — \24,000; and Direc-
tors — \14,000. The terms of office for an
appointee on the EI Board is no more than 10
years with the 2 longest members retiring on
the anniversary of the establishment day each
year.

Industrial Development Agency Ireland —
There are no vacancies on the Board of Indus-
trial Development Agency Ireland (IDA).
Appointments made since September 2006 are
set out below.

Mr Bernard Collins, Chairman, VHI
House, Lower Abbey Street, Dublin 1

Prof Terry Scott, Ryan Academy for
Entrepreneurship, Citywest Business Cam-
pus Dublin 24

Remuneration is as follows: Chairperson
— \24,000; Member — \14,000.

The term of office for an appointee on the
IDA Ireland Board is no more than 10 years
with the 2 longest members retiring on the
anniversary of the establishment day each
year.

Shannon Free Airport Development Co. —
There are no vacancies on the Board of
Shannon Free Airport Development Company
(SFADCo). One appointment was made to the
Board on 6th September 2006 as follows:

Ms Clare Dunne, Department of
Enterprise, Trade and Employment, Dublin
2.

There is no remuneration in the case of
Ms Dunne.

Two of the longest serving Board
members must retire each year at the AGM.

Health and Safety Authority — There are no
vacancies on the Board of the Health and
Safety Authority (HSA) and no appointments
have been made since September 2006. The
rate of remuneration for an appointment to the
Board is: Chairperson — \14,000; and Member
— \9,000.

Personal Injuries Assessment Board —
There are no vacancies on the Board of the
Personal Injuries Assessment Board (PIAB)
and no appointments have been made since
September 2006. The rate of remuneration for
an appointment to the Board is: Chairperson
— \24,000; and Member — \14,000.

Forfás — There is 1 vacancy on the Forfás
Board. This is due to be filled by Mr Frank
Gannon in accordance with legislation which
provides that the Director General of Science

Foundation Ireland (SFI) be on the Forfás
Board.

Appointments since September 2006 are as
follows:

Mr Don Thornhill — National Competi-
tiveness Council, Wilton Place, Dublin 2

Mr Rody Molloy — DG FÁS, Upper Bag-
got Street, Dublin 4

The rate of remuneration for an appoint-
ment to the Board is: Chairperson —
\24,000; and Member — \14,000. One fifth
of the Board retire on 1st January each year.

Irish Auditing and Accounting Supervisory
Authority (IAASA) — There are no vacancies
on the IAASA Board and no appointments have
been made since September 2006. Terms of office
range from 3-5 years. The rate of remuneration
for an appointee to the IAASA Board is: Chair-
person — \14,000; Member — \9,000.

Intertrade Ireland — There are no vacancies
on the Intertrade Ireland Board. 1 appointment
(Ms Rosaleen Doherty) was made since
September 2006, under the Northern Ireland
nominee process in accordance with the joint
Ministerial decision-making process.

Science Foundation Ireland — There is one
vacancy (ex-officio) on the SFI Board. There
have been 3 appointments since September
2006 as follows:

Mr Don Thornhill, re-appointment,
National Competitiveness Council, Wilton
Place, Dublin 2;

Sean Aherne, Boston Scientific, Galway;

Martin Shanagher, Department of
Enterprise, Trade and Employment, Dublin
2.

The remuneration of the appointees to the
SFI Board is Chairperson — \24,000,
Member — \14,000. There is no remuner-
ation in the case of Mr Shanagher. The
Board is rotated and no term can be longer
than 10 years.

FÁS — There are no vacancies on the Board
of FÁS, and no appointments have been made
since September 2006. The remuneration for an
appointee to the Board of FÁS is: Chairperson
— \24,000, Member — \14,000.

National Standards Authority of Ireland —
There are no vacancies on the NSAI Board,
and no appointments have been made to the
Board since September 2006. The terms of
office for an appointee on the NSAI Board is
that the 3 longest members retire on the anni-
versary of the establishment day each year.

Departmental Agencies.

366. Ms Shortall asked the Minister for
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Enterprise, Trade and Employment if he will give
favourable consideration to the disposal of a site
(details supplied) as requested; and if he will
make a statement on the matter. [8676/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): It is my understanding that
Enterprise Ireland (EI) will vacate its Glasnevin
site during 2008. Thereafter the disposal of the
site will be a matter for EI, in close consultation
with the relevant Government Departments.

Work Permits.

367. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the number
of work permits applied for in each of the past
five years; the number approved, rejected or
unresolved; and if he will make a statement on
the matter. [8901/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The Employment Permits
Section of my Department have informed me that
the following are the figures for permits applied,
approved and rejected in the past five years.

Total Approved Rejected
Received

2003 48,562 46,943 1,619

2004 34,491 33,206 1,285

2005 27,416 26,288 1,128

2006 22,626 21,502 1,124

2007 to date 3,341 2,950 391

Job Losses.

368. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the number
of manufacturing jobs lost throughout County
Kildare in the past eight years; and if he will make
a statement on the matter. [8902/07]

377. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the steps he
has taken or proposes to take to address the issue
of job losses from County Kildare to other and
more competitive economies; and if he will make
a statement on the matter. [8911/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I propose to take Questions
Nos. 368 and 377 together.

The following tabular statement sets out the
position in relation to full time permanent jobs in
manufacturing in Enterprise Agency (Enterprise
Ireland and IDA Ireland) assisted firms in Co.
Kildare in the past eight years. In that period
8,112 new permanent jobs were created in manu-
facturing, while job losses amounted to 5,169 giv-
ing a net increase over the period of 2,943 perma-
nent jobs. The total number of permanent

manufacturing jobs in Co. Kildare in firms
assisted by the Enterprise Agencies stood at
14,690 at end 2006.

Today we have a predominantly modern manu-
facturing base which competes internationally in
a range of growth sectors More attractive cost
environments abroad will inevitably entice some
firms to relocate. However where relocation has
occurred to date, it has largely been confined to
relatively low technology, labour-intensive activi-
ties. In the case of Co Kildare over the past eight
years there has been a net increase in permanent
employment of 3,254 in all enterprise agency
assisted firms.

The enterprise development agencies are com-
mitted to promoting Kildare as a location for
investment, as well as supporting and developing
businesses already present in the county. Over
the past 5 years, IDA Ireland’s focused strategy
for Kildare has been to promote the County as
part of an integrated East Region, with access to
a population base of 1.5 million people. IDA
Ireland’s strategy for County Kildare is to:

• Progress the development of a knowledge
economy;

• Encourage increased co-operation between
foreign direct investment companies and
third level institutions in the county;

• Work with the existing client base in the
county to expand its presence;

• Provide modern property solutions with
supporting infrastructure;

• Work with Local Authorities and relevant
infrastructure providers to influence the
delivery of appropriate infrastructure to
the county.

To support this strategy, IDA Ireland is working
closely with educational institutions in the
County, to develop the skill sets necessary to
attract high value added employment to the
county. IDA Ireland is also working with FÁS
to provide guidance in developing the skill sets
needed by those already in the workforce who
are interested in upskilling. Kildare has in recent
years attracted some world class manufacturing
companies such as Intel, Braun Oral B and Hew-
lett Packard. IDA Ireland is also working to
attract the International Services, Software, Fin-
ancial Services and Pharmaceuticals sectors.

In terms of job creation, Enterprise Ireland
activity is focussed on the creation of new jobs
through supporting entrepreneurs in manufactur-
ing and internationally traded services companies
who are setting up new High Potential Start-Up
Companies, the retention and creation of new
jobs in existing companies and in enhancing the
innovation capability of Ireland at a national and
regional levels through supporting research in
companies and third level institutions. Since the
beginning of 2003, EI has approved over \12m in
support to companies in Kildare to help them



355 Questions— 6 March 2007. Written Answers 356

[Mr. Martin.]

grow their sales and exports and improve inno-
vation and new product development in order
that they can compete on world markets.

New companies — now leaders in the con-
sumer products market — have been established
and have created new employment. The con-
sumer foods sector in particular, has shown rapid

Permanent Full Time Jobs in Manufacturing in Enterprise Agency Assisted Firms in Co. Kildare.

1999 2000 2001 2002 2003 2004 2005 2006 Total

Job Gains 1,060 2,143 608 882 843 1,020 773 783 8,112

Job Losses −893 −277 −951 −499 −747 −733 −382 −687 −5,169

Net 167 1,866 −343 383 96 287 391 96 2,943

Questions Nos. 369 and 370 answered with
Question No. 105.

Grocery Industry.

371. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the extent to
which he has monitored food price increases with
particular reference to the price fall he predicted
in the aftermath of the abolition of the Groceries
Order; and if he will make a statement on the
matter. [8905/07]

372. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the extent to
which price increases have been identified in the
wake of the abolition of the Minimum Prices
Order; and if he will make a statement on the
matter. [8906/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I propose to take Questions
Nos. 371 and 372 together.

Since the abolition of the Groceries Order
almost 12 months ago, I have regularly reviewed
the Consumer Price Index, which is published
monthly by the Central Statistics Office. The CPI
includes statistics on items previously covered
and not covered by the Groceries Order. Despite
the implication in the question, I never predicted
that price reductions would result from the
removal of the Order nor did I predict any period
of time over which such reductions might be
expected to occur. I am on record as saying that
I expected prices to be lower in the future than
they would otherwise be had the Groceries Order
remained in force. CSO figures are consistent
with this view, particularly when grocery price
inflation is compared with overall inflation. The
Consumer Price Index for January shows that the
prices of products previously covered by the
Groceries Order fell by 1.2% in the ten-month
period from April 2006 to January 2007 while
during the same period, prices of products not
covered by the Groceries Order rose by 2.4%.
The overall impact on all groceries prices
(Groceries Order and Non-Groceries Order
items) is a decrease of 0.4% in the same period.

growth over the last number of years, reflecting
significant changes in eating habits and an
increase in demand for convenience foods. In the
last two years we have seen significant investment
by Green Isle Foods and Dawn Farm Foods Ltd,
both supported by Enterprise Ireland, leading to
significant employment increase in both of these
state of the art facilities.

The real benefits however will be felt over time,
as price competition re-emerges at retail level in
the trade.

Following the enactment of the legislation
which abolished the Groceries Order, I asked the
Competition Authority to review and monitor
developments in the grocery sector in light of the
new regulatory environment. I am anxious to
ensure that the benefits of removing the Order
are not thwarted by the emergence of other anti-
competitive practices. That is why, for example,
the Competition Act 2006 prohibits practices
such as resale maintenance, which were insti-
tutionalised by the Order. It would be damaging
to consumer interests if such practices were to
emerge within the grocery trade in another guise.
Since removal of the Order, the Competition
Authority has received no complaints of anti-
competitive behaviour in the sector, nor has it
seen any evidence of such behaviour. The Auth-
ority’s monitoring of the sector is ongoing but I
understand it believes it is too early to reach any
conclusions. Next month, one year’s worth of
data will be available for analysis and I under-
stand the Authority intends to publish, later in
the year, an analysis of developments in the groc-
ery sector focusing on pricing trends, market
structure and barriers to entry. Thereafter further
analyses will be published annually for as long
as necessary.

FÁS Training Programmes.

373. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the steps he
will take to provide sufficient funding to FÁS to
facilitate the restoration in full of schemes cur-
tailed or abandoned due to lack of funding; and
if he will make a statement on the matter.
[8907/07]

374. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the degree to
which adequate fudging is available to FÁS in
2007 to meet its full compliment of requirements;
and if he will make a statement on the matter.
[8908/07]
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Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I propose to take Questions
Nos. 373 and 374 together.

A budget totalling \1,046,861,000 has been
allocated to FÁS for 2007. This budget ensures
that overall numbers on schemes are maintained
at 2006 levels. I am satisfied that this level of
funding is more then adequate to support the
ongoing requirements of FÁS in the delivery of
its labour market programmes.

Decentralisation Programme.

375. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the extent to
which the Government’s decentralisation prog-
ramme has been activated by his Department;
and if he will make a statement on the matter.
[8909/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): My Department has been
making good progress in the relocation of the
required 250 posts to Carlow under the Govern-
ment’s Decentralisation Programme. With regard
to the property side of the Department’s move,
the Office of Public Works completed the pur-
chase of a site in Carlow town centre late in 2005.
On 31st May 2006, the OPW commenced the
tendering process by seeking expressions of
interest from developers in relation to the design,
build, finance and maintenance of new office
accommodation and car parking for the Depart-
ment in Carlow. On completion of this stage, a
shortlist of developers will be drawn up from
whom tenders will be invited. Following the
tender evaluation process the preferred tenderer
will be requested to seek suitable planning per-
mission. On obtaining this, the OPW will formally
award the contract and construction will com-
mence. The OPW expects construction to be
completed by the end of 2009.

In order to accommodate staff who wish to
move earlier than the projected building com-
pletion date, officials of my Department, in con-
sultation with the Department of Finance and the
OPW, as well as decentralising staff and Business
Units, are progressing an earlier move to Carlow.
The OPW have advised my Department that
negotiations on the procurement of interim
accommodation to facilitate an advance move are
nearing completion. I expect this advance move
option to allow for the movement of approxi-
mately 100 decentralising staff to Carlow during
the second quarter of 2007, on a voluntary basis.
In total, the number of posts in Business Units
decentralising to Carlow, as at 5th March, is 288.
As at 5th March, my Department has 103 Carlow-
bound applicants assigned within the Depart-
ment, with a further 71 Carlow-bound applicants
yet to be assigned to the Department. It is hoped
to have all decentralising posts filled in sufficient
time to ensure that staff are adequately trained in
advance of the move to Carlow.

Under the current Government Decentralis-
ation Programme, four of the Agencies under the
aegis of my Department are due to decentralise.
FÁS is to move 383 posts to Birr, County Offaly.
Enterprise Ireland is to move 292 posts to
Shannon. The Health and Safety Authority is to
move 110 posts to Thomastown, County
Kilkenny. The National Standards Authority of
Ireland is to move 132 posts to Arklow, County
Wicklow. My Department continues to provide
advice and support to each of the four Agencies
in progressing their decentralisation programmes
and there is a dedicated Agency Decentralisation
Committee to drive the process forward. In
addition, I am satisfied that each Agency is fully
engaged in the process and taking all of the rel-
evant steps to advance their decentralisation
plans. In outlining the current Agency position on
decentralisation, it must be remembered that data
from the Central Applications Facility is based on
“priority first preference” applications.

Under the Government’s decentralisation
programme, FÁS is due to transfer its head office
including some 383 posts to Birr, County Offaly,
by 2009 and is actively putting measures in place
to advance the process. FÁS has two staff
members physically located in Birr and another
staff member has agreed to relocate, bringing the
total to 3 staff members. These FÁS staff
members are currently in rented accommodation
in the Birr Technology Centre. It is anticipated
that between 40 to 50 staff will be located in Birr
by the end of the year. Staff located in Birr will
consist of volunteers and new recruits, who con-
tinue to have the decentralisation clause in their
contracts. To date, a total of 102 FÁS staff have
expressed an interest in relocating to Birr. 26
FÁS staff have volunteered to move outside the
Central Applications Facility. 6 FÁS staff have
signed up through the facility. 34 New Entrants
have signed contracts with the relocation clause.
36 promoted staff have signed contracts with the
relocation clause; however following industrial
action these cases are being examined by the par-
ties and the matter has been referred to the
Labour Court. The negotiations for the purchase
of a site in Birr are continuing.

Enterprise Ireland is to move 292 posts to
Shannon under the decentralisation programme.
Figures available to Enterprise Ireland indicate
that 19 of its staff have applied for decentralis-
ation to Shannon, of which 15 are based in Dublin
and 4 are based outside Dublin. I understand that
the number of applications received from within
the civil and public service, including my Depart-
ment, amounts to 33, thus giving a total overall
of 52 persons. Enterprise Ireland is establishing
its National Regional Development Head-
quarters as well as the County Enterprise Support
Unit in Shannon. In addition, the functions hith-
erto carried out by Shannon Development in
relation to the development of indigenous indus-
try in the Mid-West Region were transferred to
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Enterprise Ireland with effect from 1 January
2007. This transfer of function also involves the
transfer of posts from Shannon Development to
Enterprise Ireland. The necessary arrangements
to give effect to these changes are in train and
will be completed over the coming months.

Enterprise Ireland recently appointed a senior
manager as Head of Regions and Entre-
preneurship who will guide the transition and
establishment of its presence in the Mid-West
Region. The chief executive officer of Enterprise
Ireland, Mr. Frank Ryan, announced this
appointment recently during a visit to the Region
by the chief executive officer and members of
Enterprise Ireland’s senior management team.
Enterprise Ireland is sourcing a building in
Shannon Town to accommodate the new func-
tions being located in the Region and the staff
transferring from Shannon Development. A
number of options are under consideration and it
is expected that a decision will be made by the
end of March. Progress on the full transfer of
Enterprise Ireland’s headquarters to Shannon,
within the Government decentralisation prog-
ramme, will be influenced by factors such as the
level of interest in the Shannon location
expressed by Central Applications Facility appli-
cants and by progress made during discussions at
a central level with regard to decentralisation.

The Health and Safety Authority is required to
move 110 posts to Thomastown, County Kilkenny
as part of the Government’s decentralisation
programme. To date a total of 62 people (11 HSA
staff, 41 Civil Servants, 10 Public Servants) have
expressed an interest through the Central Appli-
cation Facility process in transferring to
Thomastown. In anticipation of the move to
Thomastown, the Authority established an
interim office in Kilkenny city in August 2006 —
17 staff have relocated to that office. All staff who
move in the interim to the Kilkenny office will
transfer to Thomastown when the premises there
are completed. The Authority has been advised
by Office of Public Works that as the site pro-
curement process is in its final stages, the current
estimated timeline for availability for occupancy
is late 2008 or early 2009. All newly recruited
Dublin based staff are ultimately contracted to
move to Thomastown.

The National Standards Authority of Ireland,
with a total of 132 staff, is to be relocated to
Arklow. The latest available figures from the
Central Applications Facility show a total of 107
first preference priority applications for Arklow
from the wider public sector subject to the decen-
tralisation programme. The number of staff from
the authority who have, to date, applied for
decentralisation is 11. The total number required
to be decentralised is 132 and none have been
decentralised to date. The authority is liaising
with the OPW in identifying office accom-
modation in the Arklow area. The authority’s

current implementation plan anticipates a target
date of April 2009 as the completion date of its
decentralisation programme. However, this is
dependent on the resolution of matters at cen-
tral level.

Job Losses.

376. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the extent to
which Government policy is expected to be
revised to combat job losses through relocation;
and if he will make a statement on the matter.
[8910/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The relocation of businesses
within particular types of industry, and with it a
certain number of jobs, is a reality of modern glo-
bal manufacturing for a highly developed econ-
omy such as Ireland. The factors that influence a
firm’s decision to relocate are varied and com-
plex. In addition to relative wage rates and other
cost factors, these may include business take-
overs, consolidations and changes in product or
market focus. While offshoring can contribute to
job losses for firms in some sectors, productivity
gains achieved through offshoring some activities
also represents an opportunity to develop higher-
end manufacturing and related activities
domestically. The phenomenon of globalisation is
changing the way economic production is organ-
ised the world over. Lower barriers to trade and
improvements in transport technology are
increasing the specialisation of production,
resulting in global supply chains. Ireland experi-
ences both benefits and costs resulting from
globalisation. The clearest demonstration of the
benefits to Ireland from globalisation is illus-
trated by inward Foreign Direct Investment. This
has been one of the principle causes of the strong
economic performance of Ireland over the last
two decades. However, as Ireland has gained
from the mobility of modern production and sup-
ply chain models, competition from other
locations for mobile FDI has intensified.

This shift in the structure of international trade
poses challenges to economic policy makers in all
countries. Ireland has so far been sufficiently flex-
ible and adaptable to move to higher value added
activities, providing quality sustainable jobs.
Almost 300,000 new permanent full-time jobs
were created in enterprise agency assisted firms
since 1997. Furthermore, in large companies this
process of transformation is often accommodated
by a reallocation, retraining and upskilling of staff
within the company, which leads to improved
productivity. Where relocation has occurred to
date, it has mainly been confined to relatively low
technology, labour intensive activities. We are
continuing to pursue policies to promote lifelong
learning and upskilling to improve labour market
flexibility and, where necessary, ensure that
appropriate training supports are provided for
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workers in sectors that are no longer competitive,
if they need to find alternative employment. The
Government is committed to ensuring that
Ireland continues to be an attractive place to do
business and to helping to foster economic
competencies higher up the value chain. In that
regard, it has made significant progress in work-
ing towards maintaining and enhancing frame-
work competitive conditions and promoting new
areas of competitive advantage by developing this
country’s research and development base,
investing in critical physical and communications
infrastructure and promoting tertiary education
and lifelong learning. Clearly the strategies set
out in the new National Development Plan,
which support the continued implementation of
these policies, will play a crucial role in main-
taining Ireland’s attractiveness as an investment
location.

Question No. 377 answered with Question
No. 368.

378. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment if he has
identified the cause or causes of job relocation
from this country to other economies in the past
five years; the steps he will take to address the
issue; and if he will make a statement on the
matter. [8912/07]

379. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the number
of jobs relocated from this country to more com-
petitive economies in the past 10 years; the
number of which were value added jobs; and if he
will make a statement on the matter. [8913/07]

380. Mr. Durkan asked the Minister for
Enterprise, Trade and Employment the steps he
has taken to address the issue of job relocation to
more competitive economies; and if he will make
a statement on the matter. [8914/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I propose to take Questions
Nos. 378 to 380, inclusive, together.

Economies throughout the developed world
experience flows of capital as firms make adjust-
ments to their operations and decide where to
locate different aspects of their value chain. In
this context and with the extending influence of
globalisation, every major economy of the Euro-
pean Union has seen plants and jobs relocate to
other economies. There will always be shifts in
production units as companies react to market
signals or changing circumstances in their individ-
ual product sectors. Companies relocate activities
from Ireland for many reasons. Firms adjust their
plant location and utilisation strategies to address
matters such as accessing new markets, moving
production nearer to customers, meeting firm or
market specific customer relationship issues,
accessing technology or other competitive con-

siderations. Our best response to the realities of
globalisation is to ensure that Ireland remains
attractive for investment and enterprise growth.
Enterprise support policies have consistently
evolved to meet the needs of foreign direct
investment and growth orientated indigenous
firms. As a result Ireland is deeply connected
with the global economy. When new
technologies, products and services emerge in
global trading our policies change to ensure we
win for Ireland the leading companies that are at
the forefront of global products and services. An
increasing part of our economy is sophisticated,
highly productive and value driven. This will con-
tinue as enterprise policies reposition our ability
to offer the skills, education, research and inno-
vation capabilities that modern mobile and
indigenous firms need to be competitive in world
markets. While Forfás undertakes an annual sur-
vey of employment in companies supported by
the enterprise development agencies, no data is
collected on the number of jobs that have
relocated to other economies. Neither is data col-
lected on employment that is attracted here from
other less competitive economies.

What establishes the competitive credentials of
the economy, however, is its ability to replace
quality jobs with others of the same or higher skill
level. There is a sustained flow of investors who,
having made rigorous assessments of the econ-
omy, decide to significantly invest in the country
and the skills of our labour force. Some of these
investors have established plants here, know well
the competitive benefits of doing business from
Ireland and decide to reinvest and expand their
operations. In 2006, IDA Ireland won 71 new
projects involving total investment of \2.6 billion.
These decisions are strategically important for
investors. They are not taken lightly in the board
rooms of multinational companies and are not
made in favour of unattractive economies. Many
of these investments are being won by regional
locations where existing competitive strengths
will be improved by economic infrastructure
investment under the National Development
Plan. Others are in the Research and Innovation
space where investment under the Strategy for
Science, Technology and Innovation will increase
research funding and stimulate advanced gradu-
ate output to underpin the needs of these inno-
vation orientated and customer focussed projects.
Under my Department, Enterprise Ireland is
making excellent progress in delivering its stra-
tegic ambition to invest and build the competitive
strengths of indigenous firms in innovation, pro-
ductivity, management development, technology
acquisition and opening new markets in fast
growing markets, globally. For example, the latest
initiative by Enterprise Ireland, announced at the
start of the year will see the agency contribute
almost \1.5 million in support of five industry
networks who are undertaking collaborative pro-
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jects under its Industry-Led Networks Pilot
initiative.

Employment Rights.

381. Mr. Fleming asked the Minister for
Enterprise, Trade and Employment the rules and
guidelines regarding workers who work overtime
but are given time off in lieu instead of overtime
payment; the situation regarding employees who
work a large number of hours one week and
effectively then have no work the following week
and never receive any overtime payment for the
excessive hours they work in the particular week;
and if he will make a statement on the matter.
[8945/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): There is no specific employment rights
legislation governing the payment of overtime.
While the Organisation of Working time Act
1997 regulates rest breaks and maximum weekly
working hours it does not cover overtime pay-
ment. Employees do not have a statutory right
to overtime pay except in certain employments
covered by employment regulation orders or
registered employment agreements. Policy in
relation to overtime pay may be decided by the
employer and agreed as part of the employee’s
terms and conditions of employment or through
collective agreements negotiated between
employers and employee representatives.

Terms and conditions of employment are
determined in the main by a process of collective
bargaining between the employers and employees
or their representatives. Within this system par-
ties are free to negotiate or not to negotiate. The
State facilitates the bargaining process by provid-
ing a framework and institutions through which
good industrial relations can prosper. Institutions
have been established that can assist in the resol-
ution of disputes between employers and workers
such as the Labour Relations Commission,
including its Rights Commissioner Service, and
the Labour Court.

A number of employment sectors have pay and
conditions of employment regulated through the
Joint Labour Committee system/Employment
Regulation Orders (EROs) or through Regis-
tered Employment Agreements (REAs) that are
legally binding in sectors to which they apply.
Some of the EROs/REAs regulate overtime pay.
Employment Regulation Orders or Registered
Employment Agreements regulate overtime pay-
ment in the following sectors: Aerated Waters &
Wholesale Bottling — Agriculture — Catering
(Outside Dublin City and Dún Laoghaire) —
Catering (Dublin City and Dún Laoghaire) —
Construction — Retail Footwear & Drapery
(Dublin only) — Electrical Contract — Whole-
sale Fruit and Veg (Dublin only) — Hairdressing
(Dublin City and County, Bray, and Cork City
only) — Handkerchief and Household Piece

Goods — Hotels (Outside Dublin City, Dún
Laoghaire and Cork City) — Law Clerks —
Printing (Dublin Only) — Provender Milling —
Retail Grocery — Security — Shirtmaking-Tail-
oring — Women’s Clothing and Millinery.

The Terms of Employment (Information) Act
1994 provides that an employer is obliged to
provide an employee with a written statement of
terms of employment within 2 months of the com-
mencement of employment. The written state-
ment of terms must include information on any
terms or conditions relating to hours of work
including overtime, as well as information on the
rate of pay of the employee or how the pay is
calculated.

An employee who is not paid in accordance
with his/her terms of employment may refer a
complaint to a Rights Commissioner under the
Payment of Wages Act 1991.

Social Welfare Benefits.

382. Mr. Penrose asked the Minister for Social
and Family Affairs when the Workman’s Com-
pensation Act 1934 was repealed; and if he will
make a statement on the matter. [8245/07]

Minister for Social and Family Affairs (Mr.
Brennan): The Social Welfare (Occupational
Injuries) Act, 1966 provided for the repeal of the
Workmen’s Compensation Acts, with effect from
1 May, 1967. However, employers continued to
be liable to pay compensation under the Work-
men’s Compensation Acts in respect of accidents
which occurred or diseases which were contracted
before that date.

It was decided however, that increases in the
compensation would be provided and would be
met from the contributions paid by the general
body of employers to the Occupational Injuries
Fund which was set up to fund the new Occu-
pational Injuries Benefit scheme.

Provision was made to enable recipients of
workmens compensation payments who were
permanently incapable of work to receive Unem-
ployability Supplement on the same basis as
recipients of Disablement Benefit under the
Occupational Injuries Benefit scheme. Provision
was also made to extend entitlement to the Con-
stant Attendance Allowance to recipients of
workmens compensation on a similar basis as
applied to recipients of Disablement Pension. In
addition, entitlement to Disability Benefit was
extended to recipients of Workmen’s Com-
pensation.

Social Welfare Appeals.

383. Mr. Ring asked the Minister for Social
and Family Affairs when a person (details
supplied) in County Mayo will be awarded job-
seekers allowance following the success of their
appeal; and when his arrears of payment will
issue. [8382/07]
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Minister for Social and Family Affairs (Mr.
Brennan): A Deciding Officer disallowed the job-
seeker’s allowance claim of the person concerned
from the 19 October 2006 on the grounds that
he was not genuinely seeking work. The person
concerned appealed this decision. Following an
oral hearing an Appeals Officer allowed his job-
seeker’s claim.

The weekly payment of Jobseekers Allowance
of \185.80 will shortly issue to the person con-
cerned. He had been in receipt of supplementary
welfare allowance also at the weekly rate of
\185.80 prior to this award.

Under Social Welfare legislation decisions in
relation to claims must be made by Deciding
Officers and Appeals Officers. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

384. Mr. Ring asked the Minister for Social and
Family Affairs the reason an oral hearing was not
held in relation to an appeal by a person (details
supplied) in County Mayo; and if an oral hearing
will now be held. [8384/07]

Minister for Social and Family Affairs (Mr.
Brennan): A claim for unemployment assistance
(since renamed jobseekers allowance) by the per-
son concerned was disallowed by a Deciding
Officer on the grounds that she was not unem-
ployed. The person appealed this decision and an
Appeals Officer made a summary decision disal-
lowing the appeal. Summary decisions may be
made where the Appeals Officer is of the opinion
that a case is of such a nature that it can be prop-
erly determined on the basis of documentary evi-
dence and without an oral hearing. The Appeals
Officer does not intend to reopen this appeal by
way of an oral hearing.

Under Social Welfare legislation decisions in
relation to claims must be made by Deciding
Officers and Appeals Officers. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

Social Welfare Benefits.

385. Mr. Ring asked the Minister for Social
and Family Affairs when a person (details
supplied) in County Mayo will be approved and
awarded the respite care grant. [8385/07]

Minister for Social and Family Affairs (Mr.
Brennan): The person’s application for respite
care grant was disallowed by a Deciding Officer
who, having considered the medical evidence fur-
nished in support of the claim and the views of
the Department’s Chief Medical Advisor decided
that the person concerned was not entitled to a
respite care grant.

The decision was appealed to the Social Wel-
fare Appeals Office. The Appeals Officer, having
considered all the available evidence, disallowed
the appeal on the grounds that the person being

cared for was not so incapacitated as to require
full time care and attention as laid down in the
respite care legislation.

Under Social Welfare Legislation decisions in
relation to claims must be made by Deciding
Officers and Appeals Officers. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

Social Welfare Allowances.

386. Mr. Wall asked the Minister for Social
and Family Affairs the reason a person (details
supplied) in County Kildare would have subsidy
rent allowance removed if they commenced a
community employment scheme; if there are
allowances in regard to a person commencing a
CE scheme in regard to rent subsidy; the way
applicants get back into the workforce if they are
not permitted rent allowance in regard to initial
training; and if he will make a statement on the
matter. [8481/07]

Minister for Social and Family Affairs (Mr.
Brennan): A number of measures have been
introduced in recent years to remove disincen-
tives to taking up employment and to assist in the
transition from welfare to work. These measures
include special means disregards and tapered
withdrawal of benefits as earnings increase, and
employment support schemes such as the back to
work programme.

In the case of one parent families and others
who participate on community employment (CE)
schemes or indeed in any form of part-time
employment, up to \75 of weekly earnings are
disregarded in the means test to ensure that a
person is better off as a result of taking up the
opportunity.

In the particular case raised by the Deputy, the
amount of rent supplement payable will be less
when the person concerned takes up a CE place.
This is because her income will increase when she
is on CE and rent supplements are subject to a
means test. However, she will still be \75 per
week better off.

In Budget 2007 I announced further improve-
ments for those wishing to return to the work-
force including improvements in the additional
income disregards for those taking up employ-
ment or training. I also announced that any per-
son who is on a local authority waiting list for
accommodation under the Rental Accom-
modation Scheme (those with a long-term hous-
ing need), may now return to full-time employ-
ment and be considered for a rent supplement
payment under the standard means test as out-
lined above.

These measures provide for significant
improvements to the rent supplement scheme
both in terms of simplifying the current assess-
ment process and in offering clear incentives to
those returning to work. The measures are being
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provided for in the Social Welfare and Pensions
Bill which is currently before the House.

Social Welfare Benefits.

387. Mr. Penrose asked the Minister for Social
and Family Affairs if the respite care grant is
available to a person who is in receipt of an old
age pension and is looking after an elderly person
who is immobile and suffers from invalidity; if
this old age pensioner, who has no other income,
will be entitled to the new 50% allowance as and
from September 2007 when it is introduced; and
if he will make a statement on the matter.
[8514/07]

Minister for Social and Family Affairs (Mr.
Brennan): The respite care grant is an annual
payment for carers. Previously the grant was only
available to carers in receipt of carer’s allowance
or benefit. However, from June 2005, the respite
care grant was extended to all carers who are pro-
viding full time care and attention to a person
who needs such care, regardless of their income.
Those persons in receipt of other social welfare
payments, such as state pensions but excluding
jobseeker’s allowance and benefit, are entitled to
this payment subject to meeting the full time care
condition. From June 2007, the level of the grant
will increase by \300 to \1,500 per year.

In the Social Welfare and Pensions Bill 2007,
which is currently before the Oireachtas, I have
provided for new arrangements whereby people
in receipt of a social welfare payment, who are
also providing ful l time care and attention, will
be able to retain their main welfare payment and
receive another payment, depending on their
means, the maximum of which will be equivalent
to a half rate carer’s allowance. A person cur-
rently in receipt of a carer’s allowance, who may
have an underlying entitlement to another social
welfare payment, will be able to transfer to that
payment and receive up to a half rate carer’s
allowance.

These new arrangements will apply to almost
all weekly social welfare payments including state
pension contributory and non-contributory and to
people in receipt of qualified adult allowances.
Recipients of jobseeker’s allowance or benefit
will not be eligible for the new arrangements,
given the nature of these payments. This is in line
with the arrangements which currently apply to
receipt of the respite care grant. It is estimated
that approx imately 18,000 carers will benefit
from this measure at cost of some \57 million in
a full year.

“Towards 2016” commits the Government to
continuing to review the scope for further
development of the carer’s allowance, carer’s
benefit and the respite care grant. I am commit-
ted to working for, and with, carers to deliver
increased benefits, supports, and services for
them and their families.

388. Mr. Durkan asked the Minister for Social
and Family Affairs the reason rent support allow-
ance was reduced from \754 per month to \84.90
per month in the case of a person (details
supplied) in County Kildare; if his attention has
been drawn to the serious hardship this will cause
to the person; and if he will make a statement on
the matter. [8546/07]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary welfare allowance
(SWA) scheme, which is administered on my
behalf by the community welfare division of the
Health Service Executive, provides for the pay-
ment of a rent supplement to assist eligible
people who are unable to provide for their
immediate accommodation needs from their own
resources and who do not have accommodation
available to them from any other source.

Rent supplements are normally calculated to
ensure that the person, after the payment of rent
has an inc ome equal to the SWA basic weekly
payment rate, less \13. This \13 represents the
minimum contribution which recipients are
required to pay from their own resources. In
addition to the minimum contribution, applicants
are required to contribute any assessable means
which they have in excess of the appropriate
SWA rate.

The Executive has advised that it had sus-
pended payment of rent supplement in this case
following the assessment of an overpayment of
\3,912.90 in respect of undisclosed earnings. The
person concerned contacted the Executive and
agreed to discharge the overpayment through
agreed monthly deductions from her revised rent
supplement entitlement of \124.90 per month.

The Executive has further advised that as the
one-parent family payment of the person con-
cerned has now been reduced to take account of
her part-time earnings, the entitlement to rent
supplement will be re-assessed and that it will
notify the person concerned of her revised
entitlement to rent supplement shortly.

389. Mr. Stanton asked the Minister for Social
and Family Affairs the number of families in his
estimation who are not claiming family income
supplement at present; and if he will make a
statement on the matter. [8599/07]

Minister for Social and Family Affairs (Mr.
Brennan): The Family Income Supplement (FIS)
provides income support for employees on low
earnings with families. This preserves the incen-
tive to remain in employment in circumstances
where the employee might only be marginally
better off than if he or she were claiming other
social welfare payments. There are currently
21,971 people in receipt of FIS. In Budget 2007,
I have continued the re-focusing of income thres-
holds to include additional gains for larger
families.
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Research undertaken by the Economic and
Social Research Institute in 1997, which was
based on the Living In Ireland Survey 1994, sug-
gested that fewer than one in three eligible claim-
ants were actually in receipt of the payment.
Since those with a higher entitlement are more
likely to avail of the scheme, the take-up in
expenditure terms was estimated to be somewhat
higher, at between 35% and 38% of potential
expenditure.

My Department is undertaking a specific
research project to examine factors behind the
level of take up for the scheme. Tenders to under-
take this work have been received and these are
being evaluated. I expect this process to be con-
cluded shortly and the project to commence in
the next few weeks.

390. Mr. P. Breen asked the Minister for Social
and Family Affairs when a decision will be made
on a carer’s allowance application for persons
(details supplied) in County Clare; and if he will
make a statement on the matter. [8600/07]

Minister for Social and Family Affairs (Mr.
Brennan): The person concerned applied for
Carer’s Allowance on 2 January 2007. Following
investigation her application was refused on 27
February 2007 on the grounds that her means
exceed the statutory limit for receipt of this
allowance.

She was notified of this decision, the reasons
for it and of her right to appeal to the Social Wel-
fare Appeals Office. Under Social Welfare legis-
lation, decisions in relation to claims must be
made by Deciding Officers and Appeals Officers.
These Officers are statutorily appointed and I
have no role in regard to making such decisions.

Departmental Expenditure.

391. Mr. Crowe asked the Minister for Social
and Family Affairs the costs for the launch of the
National Action Plan for Social Inclusion 2007 to
2016 Building an Inclusive Society, including
printing, press and public relations, venue hire,
refreshments, consultancy fees and all other costs
associated with the launch and preparation for
same. [8613/07]

Minister for Social and Family Affairs (Mr.
Brennan): The National Action Plan for Social
Inclusion, Building an Inclusive Society , has been
completed and launched 10 years after the first
strategic plan to combat poverty, the National
Anti-Poverty Strategy (NAPS), in 1997, and 5
years after the launch of the revised strategy,
Building an Inclusive Society, in 2002. Like the
original NAPS, it has a 10-year timescale, 2007 to
2016, which also coincides with the timescale of
the national partnership agreement, Towards
2016. It is closely linked to the new National
Development Plan 2007-2013 and is the third and
final element of the Government’s overall stra-

tegic framework for social inclusion, based on a
new “lifecycle” approach.

The plan is the outcome of a process that began
in September 2005 with a consultation process in
which the public and the various stakeholders
were invited to make written submissions. A total
of 81 submissions were received. This was sup-
plemented by 6 regional consultations which 512
people in total attended. A detailed report on the
overall consultation has been published entitled
The Report on the Consultation for the National
Action Plan against Poverty and Social Exclusion.

The Office for Social Inclusion (OSI) is the
Irish government office, located in my Depart-
ment, with overall responsibility for coordinating
the development Ireland’s National Action Plan
for Social Inclusion and monitoring its implemen-
tation. This included coordinating this consul-
tation and working with the National Economic
and Social Forum in organising the third NAPS
Social Inclusion Forum.

The specific purpose of this Forum was to
afford participants an opportunity to input their
views on the forthcoming National Action. Plans,
including the social inclusion part of the National
Report on Strategies for Social Protection and
Social Inclusion submitted to the EU in
September 2006. Up to 300 attended the Forum
held in the Royal Hospital Kilmainham on 15th
February, 2006. A detailed report on the pro-
ceedings was published subsequently.

The culmination of this process was the com-
pletion and launch of the NAPinclusion on 21
February in the Government Press Centre by the
Taoiseach, Tánaiste and myself. The event was
attended by the media and was followed by a
reception in Government Buildings with some
100 invited guests, including social partners,
NGOs and officials of government departments
and agencies who were closely involved in the
development of the Plan.

The design and printing costs of the report and
other ancillary items, including translation and
the launch amounted to approximately \66,000.

Social Welfare Appeals.

392. Mr. Ring asked the Minister for Social and
Family Affairs when an oral hearing will be held
for a person (details supplied) in County Mayo
regarding their appeal for carers allowance as the
delay is causing immense hardship to their
family. [8614/07]

Minister for Social and Family Affairs (Mr.
Brennan): The person’s application for carer’s
allowance was disallowed by a Deciding Officer
who, having considered the medical evidence fur-
nished in support of the claim and the views of
the Department’s Chief Medical Advisor decided
that the care recipient was not so invalided or dis-
abled as to require full time care and attention as
laid down in the carer’s allowance legislation.
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The decision was appealed to the Social Wel-
fare Appeals Office and, in accordance with the
requirements the relevant departmental papers,
including a submission from the Deciding Officer,
were referred to an Appeals Officer who decided
to hold an oral hearing in the case.

Prior to a date being set for the oral hearing
the person submitted further medical evidence
for consideration by the Appeals Officer and this
has been considered by the Chief Medical
Advisor.

An oral hearing of the case will now go ahead
and the person concerned will be advised of the
time and place for the hearing as soon as possible.

Under Social Welfare Legislation decisions in
relation to claims must be made by Deciding
Officers and Appeals Officers. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

Social Insurance Numbers.

393. Mr. Crowe asked the Minister for Social
and Family Affairs the reason a person (details
supplied) in County Dublin who is originally from
the Six Counties, was refused in their request for
a PPS number at their local office as their Irish
passport was not deemed a sufficient form of
identification even though they were informed
that their British passport would be; if this is
policy; and the items he will have to produce in
order to receive a PPS number. [8630/07]

Minister for Social and Family Affairs (Mr.
Brennan): The Personal Public Service Number
(PPS No.) is an individual’s unique reference
number for dealings with Government Depart-
ments and public bodies. My Department is
responsible for allocating PPS Numbers for use
by people, of any nationality, to access certain
public services. A PPS Number does not issue
automatically except in the case of children born
in Ireland. In all other cases, application must be
made at one of my Department’s local offices. All
other applicants when applying for a PPS
Number are asked to prove their identity and to
supply certain supporting accommodation. The
means by which they can do so, varies according
to the persons’ nationality.

If the Deputy wishes to forward details of the
case in question, including the individuals’ per-
sonal details and the office where the application
was made, the case will be examined to establish
the reasons for the refusal.

Pension Provisions.

394. Mr. Penrose asked the Minister for Social
and Family Affairs the number of women aged
70 years and over who do not have independent
means, property or pension; if he is satisfied him-
self that every effort is being made to provide
resources for this cohort of people. [8631/07]

Minister for Social and Family Affairs (Mr.
Brennan): According to the Population and
Migration Estimates published by the Central
Statistics Office in April 2006 there were 189,600
women in Ireland age 70 and over. Information
on the means and sources of income of this group
is not generally available. However, it is esti-
mated that, in relation to women of pension age
generally, about 88% receive support through the
social welfare system in their own right or as a
qualified adult on the pension of their spouse or
partner.

The Government is anxious to ensure that as
many people as possible should qualify for pen-
sions in their right. In this regard qualifying con-
ditions for contributory pensions have been eased
and special pensions such as the pre-53 payment
have been introduced. In the last two budgets a
particular emphasis has been placed on the non-
contributory pensions with significant improve-
ments in the means test and a higher rate of
increase being granted than that given on the con-
tributory side. These improvements are of part-
icular benefit to older women who make up the
majority of recipients of non-contributory
pensions.

As the House is aware, the Government is pre-
paring a Green Paper on pensions and it is
expected that this will be finalised by the end of
March and published as soon as possible there-
after. The Green Paper will include a discussion
of all aspects of our pension system including the
position of people who do not qualify for social
welfare pensions. Following the publication of the
Green Paper a consultation process will then take
place and the Government will respond to this by
publishing a framework for future pensions
policy.

Social Welfare Code.

395. Mr. P. Breen asked the Minister for Social
and Family Affairs the reasons parents of chil-
dren with cerebral palsy are means tested for
carer’s allowance; and if he will make a statement
on the matter. [8655/07]

Minister for Social and Family Affairs (Mr.
Brennan): Carer’s allowance is a social assistance
payment paid to people who are providing full
time care and attention to a person who needs
such care. In line with other social assistance
schemes, a means test is applied to the carer’s
allowance so as to ensure that resources are
directed to those in greatest need. This means test
which has been eased significantly over the years
applies to all applicants for carer’s allowance. Fol-
lowing Budget 2006, the earnings disregard for a
couple was set at \580 per week, which is equiv-
alent to gross average industrial earnings. In
Budget 2007, I increased this to \640 per week
for a couple from April 2007. This increase means
that, a couple with two children will be able to
earn in the region of \36,000 per year and still
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qualify for the maximum rate of carer’s allowance
as well as the associated free travel and house-
hold benefits. This measure exceeds the commit-
ment in Towards 2016 to ensure that those on
average industrial earnings can continue to qual-
ify for a full carer’s allowance.

From June 2005, the respite care grant was
extended to all carers who are providing full time
care and attention to a person who needs such
care, regardless of their income. Those persons in
receipt of other social welfare payments, exclud-
ing jobseeker’s allowance and benefit, are
entitled to this payment subject to meeting the
full time care condition. From June 2007, the
level of the grant will increase by \300 to \1,500
per year.

I am committed to working for, and with,
carers to deliver increased benefits, supports, and
services for them and their families.

396. Mr. Andrews asked the Minister for Social
and Family Affairs his view on allowing those in
receipt of the free fuel allowance who don’t use
the full amount to avail of credit at another time
in order to help encourage a reduction in use of
energy by rewarding efficiency. [8751/07]

397. Mr. Perry asked the Minister for Social
and Family Affairs his plans to extend the free
fuel allowance; and if he will make a statement
on the matter. [8754/07]

Minister for Social and Family Affairs (Mr.
Brennan): I propose to take Questions Nos. 396
and 397 together.

The national fuel scheme assists householders
on long-term social welfare or health service
executive (HSE) payments with meeting the cost
of their heating needs during the winter season.
Fuel allowances are paid for 29 weeks from end-
September to mid-April and are included in the
recipient’s weekly payment during this period.
The allowance represents a contribution towards
a person’s normal heating expenses. It is not
intended to meet those costs in full.

The fuel allowance is not a voucher system or
fuel credit but is paid as part of a claimant’s
weekly welfare payment. While the fuel allow-
ance amount is intended as a supplement to heat-
ing expenses, it is a matter for each claimant to
decide how they wish to utilise this allowance.

The fuel allowance scheme has been improved
and expanded over recent years. The range of
improvements made to the scheme in recent
years include an easing of the means test,
extending the duration of payment from 26 to 29
weeks and an increase of \5 in the rate of pay-
ment in the 2006 Budget. In Budget 2007, I have
provided for a number of further improvements
in the fuel allowance scheme. These comprise an
increase in the weekly rate of fuel allowance of \4
from \14 to \18 (\21.90 in designated smokeless
areas) and an increase in the income threshold

for eligibility to fuel allowance by \49 from \51 to
\100 above the state pension (contributory) rate.

Some 274,000 people benefited from the fuel
allowance in 2006 at an estimated annual cost of
\125.1m. As a consequence of the increase in rate
and the increase in the income threshold for eligi-
bility as announced in the recent Budget, annual
expenditure on the scheme in 2007 will increase
by an estimated \36.4 million. The total annual
cost in 2007 is estimated at \161.5m.

Any further extensions or improvements to the
fuel allowance scheme would have cost impli-
cations and would have to be considered in a
Budget context and in the light of the resources
available for improvements in social welfare
generally.

Social Welfare Benefits.

398. Mr. Sargent asked the Minister for Social
and Family Affairs if he will review the amount
of family income supplement being granted to a
person (details supplied) in Dublin 3. [8772/07]

Minister for Social and Family Affairs (Mr.
Brennan): An application for Family Income
Supplement (FIS) was received from the person
concerned on 8 October 2006. She was sub-
sequently awarded FIS at a weekly rate of \25.
She was notified of her right to appeal the
decision to the Social Welfare Appeals Office.
The amount awarded is based on her average
weekly earnings since the beginning of the year
and other assessable income relative to the
income limit for a family with two children. The
FIS payment is 60% of the difference between all
assessable income and the income limit for the
family size, rounded up to the nearest euro.

Under social welfare legislation, decisions in
relation to claims must be made by Deciding
Officers or Appeals Officer. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

399. Mr. Kenny asked the Minister for Social
and Family Affairs if his attention has been
drawn to a landslide at Leenane, County Galway
in the early January 2007; if his attention has
further been drawn to the extent of animals lost
by such a landslide; if his attention has further
been drawn to the danger in which a number of
residents were placed due to the ferocity of the
landslide involved; if he has carried out and auth-
orised a report to be published in respect of the
damage done; his views on compensation for per-
sons directly affected; and if he will make a state-
ment on the matter. [8870/07]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary welfare allowance
(SWA) scheme, which is administered by the
Community Welfare Division of the Health
Service Executive (HSE), is designed to provide
immediate and flexible assistance for those in
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need who do not qualify for payment under other
State schemes. Under the legislation governing
the scheme, the Health Service Executive (HSE)
may make an exceptional needs payment to
people on social welfare or HSE payments. This
is a once-off payment to meet an unforeseen or
special need that cannot be met from a person’s
basic income.

Assistance in the form of an Urgent Needs Pay-
ment (UNP) can be also made to persons who
would not normally be entitled to SWA, to assist,
for example in cases of flood damage, with
immediate needs, such as food, clothing, fuel,
household goods and perhaps shelter. Assistance
can be provided in cash or in kind.

My Department’s role in response to any emer-
gency event primarily involves supporting the
community welfare service in the provision of
ENP and UNP funding in the short term and
other supports where applicable to cater for the
long term. Any support given will relate to
damage to a person’s home or loss of essential
items. This support does not extend to business
or commercial loss and is intended to meet
immediate personal needs and it is not compen-
sation. My Department has no role in providing
compensation for losses arising from such
incidents.

The question of safety concerns and possible
damage to infrastructure in the aftermath of a
landslide is essentially a matter for consideration
by the local authority in conjunction with the
Department of the Environment, Heritage and
Local Government. Local community welfare
officers are available to provide assistance on an
individual basis where that is warranted. If any
person is experiencing hardship as a result of the
landslide in Leenane, they should contact their
local Community Welfare Officer in the first
instance.

400. Mr. Ring asked the Minister for Social and
Family Affairs when a person (details supplied)
in County Mayo will be approved and granted the
one parent family allowance. [8953/07]

Minister for Social and Family Affairs (Mr.
Brennan): A Social Welfare Inspector recently
interviewed the person in question. The Inspector
has requested additional documentation so that a
report on her case can be finalised. His report will
be forwarded to a Deciding Officer who will
make a decision on this case as soon as possible
on receipt of the report.

Under Social Welfare legislation decisions in
relation to claims must be made by Deciding
Officers and Appeals Officers. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

Harbour Authorities.

401. Mr. Perry asked the Minister for Trans-

port the situation with regard to the future of
Bantry Harbour and the harbour board; if there
is a timeframe in place for any such plan; if his
attention has been drawn to local feeling; if the
issue will go before Bantry Town Council before
a decision is taken; his views on the issue; and if
he will make a statement on the matter.
[8482/07]

Minister of State at the Department of Trans-
port (Mr. Gallagher): The Ports Policy Statement,
published in January 2005, states that the con-
tinued operation of the regional harbours under
the outdated provisions of the Harbours Act 1946
is unsustainable on the grounds of good govern-
ance. The Policy Statement reiterated the view
that most of these harbours would best achieve
their potential through their transfer to local
authority ownership or, where this is not possible,
through sale to the private sector. In harbours
where significant commercial traffic exists, con-
sideration will be given to bringing them under
the control of a port company.

With regard to Bantry Bay, this harbour still
has significant commercial traffic, in particular oil
tankers using the Whiddy Island oil storage facili-
ties. However, the level of business associated
with the harbour would not be such as to justify
the establishment of a separate port company
under the Harbours Act 1996. In view of this, my
Department believes that the best way forward
for Bantry Bay Harbour is some form of amalga-
mation with the Port of Cork Company. The pre-
cise details of the amalgamation will have to be
worked out in conjunction with the various par-
ties in due course and will not be finalised with-
out first consulting further with local interests.
Both I and Minister Cullen have met with del-
egations from the Commissioners over the past
year.

Rail Services.

402. Ms O. Mitchell asked the Minister for
Transport if his attention has been drawn to the
successful rail freight service being operated by
Irish Rail for a company (details supplied) from
Ballina to Waterford; if his attention has further
been drawn to the fact that this service is shortly
to increase from two to three train loads weekly;
if he will clarify the service he referred to in the
Houses of the Oireachtas as having failed due to
the fact that it was not viable; and if he will make
a statement on the matter. [8248/07]

Minister for Transport (Mr. Cullen): In the
course of my response to Dáil Question No. 76
on 21 February, 2007 I referred to a failed earlier
attempt by Iarnród Éireann to provide freight
service for Norfolkline. This was a reference to a
general unit load service which Iarnród Éireann
operated up to Autumn 2005 which was sup-
ported by Norfolkline. It consisted of a less than
full train load service carrying single containers
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for multiple customers on the same train. The
service was not viable for Iarnród Éireann due to
the high railhead operating costs and road shunt
costs to/from these railheads incurred by Iarnród
Éireann. This particular service was discontinued
in Autumn 2005. However, Iarnród Éireann had
discussions with Norfolkline about redesigning
the business to improve its overall economics and
since April 2006 Iarnród Éireann has been
operating a very successful railfreight service for
the company between Ballina and Waterford
Port. Iarnród Éireann has been providing two
trains per week in each direction carrying tanks
and containers and I understand that Iarnród
Éireann are in a position to provide a third train
in each direction.

Legislative Programme.

403. Ms O. Mitchell asked the Minister for
Transport if legislation to reform the Transport
Act 1932 will be published by the end of this Dáil
session; the details of this legislation; and if he
will make a statement on the matter. [8251/07]

404. Ms O. Mitchell asked the Minister for
Transport if the Dublin Transport Authority will
be responsible for regulating and awarding bus
licences in the greater Dublin area; if this requires
reform of the existing Transport Act to enable
same to occur; when such legislation will be pub-
lished; and if he will make a statement on the
matter. [8252/07]

405. Ms O. Mitchell asked the Minister for
Transport the way it is proposed that bus licens-
ing and regulations outside the greater Dublin
area will be reformed; and if he will make a state-
ment on the matter. [8253/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 403 to 405, inclusive,
together.

As previously announced the Government has
decided that the regulation of the bus market in
the Greater Dublin Area will be the responsi-
bility of the new Dublin Transport Authority.
Reform of the Road Transport Act 1932, as
amended, will be required to implement the
Government decision. Accordingly, new legis-
lation is currently being prepared in my Depart-
ment to replace the Act by a modern regulatory
and licensing regime which will be applicable to
all public coach and bus services within the State.
It is not possible at this juncture to indicate a pre-
cise time as to when the legislative proposals will
be published.

Public Transport.

406. Ms O. Mitchell asked the Minister for
Transport his views on whether public transport
subventions should be based on the operator’s
ability to attract increased passenger numbers; if

he will reform the existing criteria for granting
such subventions; and if he will make a statement
on the matter. [8254/07]

Minister for Transport (Mr. Cullen): The
public service obligation payment to each of the
CIÉ companies in respect of public transport
services is currently administered by means of
Memoranda of Understanding (MOU) between
each of the companies and my Department relat-
ing to service levels and targets. The Memoranda
set out requirements relating to a range of
matters viz service quantity including number of
passengers carried, service quality, financial and
operational requirements and monitoring and
reporting.

While passenger numbers carried is a key per-
formance indicator I believe that the annual pay-
ment to the CIE companies in respect of public
transport public service obligations should, as in
the current Memoranda, relate to a range of vari-
ables and not just passenger numbers carried. As
part of the current process of agreeing the Mem-
oranda my Department and the companies seek
to refine and develop the provisions of the Mem-
oranda relating to service levels and targets.

Road Safety.

407. Ms O. Mitchell asked the Minister for
Transport the way digital tachograph offences are
detected in relation to foreign registered drivers;
and if he will make a statement on the matter.
[8255/07]

Minister for Transport (Mr. Cullen): The
detection of digital tachograph offences is a
matter for the Road Safety Authority and the
Gardaı́.

Road Network.

408. Ms O. Mitchell asked the Minister for
Transport if the introduction of barrier free tol-
ling on the M50 requires a legislative basis; the
details and purpose of such legislation; when
same will be published; and if he will make a
statement on the matter. [8256/07]

Minister for Transport (Mr. Cullen): While
existing legislation is adequate to facilitate the
introduction of Barrier Free Tolling on the M50,
it is essential that the enforcement provisions
relating to non-payment of tolls be strengthened
to provide sufficient deterrents to cater for toll
violations in a free flow open road environment.

The main purpose of the Roads Bill 2007,
which is being initiated in the Seanad tomorrow,
is to provide the necessary statutory basis to
facilitate the implementation of free flow open
road tolling (also known as ‘barrier-free’ tolling)
on toll-based national road schemes, through the
provision of appropriate deterrents for non-pay-
ment of tolls. In particular, this legislation is
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necessary to support the introduction of free flow
open road tolling on the M50 in mid 2008.

The Bill was published on Friday 2 March 2007.

409. Ms O. Mitchell asked the Minister for
Transport the capital and annual cost of the new
barrier free tolling regime on the M50; and if he
will make a statement on the matter. [8257/07]

Minister for Transport (Mr. Cullen): The statu-
tory power to levy tolls on national roads, to
make toll bye-laws and to enter into toll agree-
ments with private investors in respect of national
roads, is vested in the National Roads Authority
(NRA) under Part V of the Roads Act 1993 (as
amended by the Planning and Development Act
2000).

The allocation of funding in relation to the con-
struction or maintenance of national roads is a
matter for the NRA under section 19 of the
Roads Act, 1993.

410. Ms O. Mitchell asked the Minister for
Transport the location of the new barrier free tol-
ling gantry on the M50; and if he will make a
statement on the matter. [8258/07]

Minister for Transport (Mr. Cullen): Issues
relating to tolls on national roads are a matter for
the National Roads Authority (NRA) in accord-
ance with Part V of the Roads Act 1993 (as
amended by the Planning and Development Act
2000).

The West-Link toll Bridge on the M50 will be
replaced by a single-point barrier free toll on the
same stretch of motorway in 2008.

Aviation Agreements.

411. Ms O. Mitchell asked the Minister for
Transport when he will negotiate a reformed or
new bilateral aviation agreement between Ireland
and the United States; and if he will make a state-
ment on the matter. [8259/07]

Minister for Transport (Mr. Cullen): The
Deputy will be aware that, following difficulties
on the US side last year, negotiations on an Open
Skies Agreement resumed in January 2007, with
both sides reaffirming their commitment to the
goal of concluding an EU-US agreement that
would open access to markets and maximise
benefits on both sides of the Atlantic.

Further intensive negotiations were under-
taken in Washington and in Brussels over recent
weeks. Significant progress has been made and a
draft Agreement will be presented to the Trans-
port Council for endorsement on 22 March 2007.

It was confirmed that approval of the Agree-
ment by the Council of Ministers would enable its
transitional provisions relating to Ireland to apply
with immediate effect.

Integrated Transport Services.

412. Ms Shortall asked the Minister for Trans-
port the reasons the Government made no sub-
mission to the September 2005 staff working
paper (details supplied); the reasons the National
Development Plan does not make any reference
to ongoing and deepening EU level devel-
opments in the field of improving access to Euro-
pean airports, as set out in the September 2005
staff working paper and the communication of 24
January 2007; and the reasons his answer of 31
January 2007 makes no reference to the Com-
mission’s communication of 24 January 2007 in
which the Commission clearly signals its intention
to provide funding for the development of rail
links to railway stations at airports. [8273/07]

Minister for Transport (Mr. Cullen): The
Metro North project is not a dedicated rail link
to Dublin Airport in the way that the non-stop
Heathrow Express is between that airport and
central London. Metro North will terminate at
Lissenhall north of Swords and will, when com-
pleted, provide a rapid, high capacity, high fre-
quency link in the commuter rail network linking
the north Dublin suburbs with the city centre.
Some 34 million passengers per year are expected
to use Metro North which will serve several key
interchanges and population centres along its
route, one of which is Dublin Airport.

As the Deputy will be aware, European finan-
cial assistance will, in future years, be targeted
mainly towards the new, less-developed Member
States and on measures designed to further
enhance and deepen the integration of the Euro-
pean Union.

The Trans-European Transport Network
(TEN-T) is one of the instruments in the latter
category. In 2004, the EU Commission proposed
a new TEN-T Programme which, in view of the
expected doubling of traffic between Member
States by 2020, is estimated to cost around \600
billion. Given the scale of this investment, the
Commission proposed that projects be prioritised
for EU assistance under the Programme as not all
Member State projects could be accommodated.
Accordingly, a series of 30 transnational axes
were identified which were deemed to have Euro-
pean added value and which would contribute to
the sustainable development of transport and the
integration of the new Member States. Of the 30
priority axes and projects across 25 Member
States (now 27), Ireland succeeded in including
two strategic projects, namely the Cork-Dublin-
Belfast-Stranraer Railway axis and the
Ireland/UK/continental Europe Railway/road
axis. Ireland is also interesting in participating in
Motorways of the Sea projects. The Com-
mission’s proposals were formalised in Decision
No. 884/2004/EC of the European Parliament and
of the Council in April 2004. When the Com-
mission was considering Ireland’s outline TEN-T
proposals, the projects deemed as having highest
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priority in terms of meeting their criteria were
cross-border road and rail projects, as distinct
from urban transport system.

In identifying priority projects, Member States
were not precluded from pursuing projects of
trans-European significance either from their
own resources or from other EU funding sources
such as the Structural and Cohesion funds.
Cohesion funding is no longer available to
Ireland and the amount of Structural Funds avail-
able for the period 2007-2013 is approximately
\900 million. As I pointed out in my reply to
Question No. 1272 on 31 January 2007, this much
reduced level of funding compared to previous
years and its profile over the seven-year period
will be factors in determining the type of prog-
rammes and projects that will be selected for co-
financing and it is not currently envisaged that
major infrastructural projects such as Metro
North will feature in these funding proposals.
Niche programmes and targeted projects that will
complement the new NDP and that have regard
to the limited availability of EU Structural fund-
ing are likely to be the focus of co-financed infra-
structural expenditure over the 2007-2013 period.

Public Transport.

413. Ms O. Mitchell asked the Minister for

Iarnród Éireann

Year Subvention Capital EU Total

\ millions

2002 155.483 232.545 35.997 424.025

2003 168.257 274.614 129.179 572.050

2004 171.421 145.606 36.462 353.489

2005 179.991 279.553 16.243 475.787

2006 188.716 257.368 52.605 498.689

Total 863.868 1,189.69 270.486 2,324.04

Road Safety.

416. Ms O. Mitchell asked the Minister for
Transport if his attention has been drawn to the
difficulty with transferring some HGV drivers to
a digital tachograph system as a result of
deficiencies in the National Driver File; when this
problem will be resolved; and if he will make a
statement on the matter. [8501/07]

Minister for Transport (Mr. Cullen): Matters
relating to the digital tachograph are now dealt
with by the Road Safety Authority (RSA).

State Airports.

417. Mr. P. Breen asked the Minister for Trans-
port if he will reconsider his decision not to carry
out an economic impact study on Shannon Air-
port and the wider region to assess the effects an

Transport the work carried out by the CIÉ
restructuring division within his Department; and
if he will make a statement on the matter.
[8274/07]

Minister for Transport (Mr. Cullen): There is
no longer a CIE Restructuring Division within
my Department.

Road Safety.

414. Ms O. Mitchell asked the Minister for
Transport if HGV drivers over 70 years of age
will be restricted or prohibited from driving
resulting from the introduction of digital tacho-
graphs; and if he will make a statement on the
matter. [8275/07]

Minister for Transport (Mr. Cullen): Matters
relating to the digital tachograph are now dealt
with by the Road Safety Authority (RSA).

Public Transport.

415. Ms Shortall asked the Minister for Trans-
port the amount of funding provided to Iarnród
Éireann in each of the past five years. [8450/07]

Minister for Transport (Mr. Cullen): The infor-
mation sought by the Deputy is set out in the fol-
lowing table.

Open Skies aviation policy would have on the
area’s tourism and other industry; and if he will
make a statement on the matter. [8616/07]

Minister for Transport (Mr. Cullen): This
matter has been raised in the House before and I
have indicated that Open Skies will be good for
Irish tourism, aviation, business links and the
economy generally. For Irish airlines, Open Skies
will give them access to every city in the US, and
enable them to negotiate with different airports
to obtain the best commercial deals for new
services. The additional access to the US as well
as the increased numbers of US tourists into
Ireland will greatly benefit Irish tourism, aviation,
and business links generally in all parts of the
country.

A number of reports (the Brattle Report for
the European Commission, the Report of the
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Tourism Policy Review Group to the Minister of
Arts, Sport and Tourism, and the Air Transport
Users Council (ATUC) of the Chambers of Com-
merce of Ireland Report into Open Skies) all sup-
port moving to open skies with the US, and
emphasise the significant benefits to Ireland
when this happens.

The aviation industry has experienced dramatic
change in recent years and the future develop-
ment and growth of all international and regional
airports in the State will depend largely on how
each airport responds to the new challenges and
the extent to which emerging opportunities, such
as Open Skies, can be exploited.

If Shannon Airport is to develop as a successful
and sustainable business, it is clear that one of the
issues that must be addressed in its business plan
is the airport’s uncompetitive cost base. When
that obstacle is overcome the Airport has a real
opportunity to develop new markets and to
attract the airline customers that it needs for its
commercial future, the area’s tourism and other
industry.

With a view to assisting the airport, and the
wider region, to adapt to the proposed new
arrangements, my Department is currently
finalising an Economic and Tourism Develop-
ment Plan for Shannon, which was initiated in the
context of the ongoing EU/US negotiations on
Open Skies. In preparing the Plan, my Depart-
ment has consulted with the Department of Arts,
Sports and Tourism, the Department of
Enterprise Trade and Employment and the
Department of Finance. A liaison group, estab-
lished by the Mid West Regional Authority, has
separately prepared a report on the future
development of the Shannon region as an input
to the Plan.

I intend to bring the Economic and Tourism
Development Plan to fruition in the context of
the finalisation of the EU/US Open Skies nego-
tiations, which will include transitional arrange-
ments for Shannon.

418. Mr. P. Breen asked the Minister for Trans-
port further to his confirmation by way of reply
to Parliamentary Question No. 222 of 9 March
2005 that a scheme was prepared in the late 1960s
showing restrictions relating to runways 05/23 and
18/36 at Shannon Airport for the purposes of air
safety, the date or dates on which runways 05/23
and 18/36 were later withdrawn from service; if
his Department subsequently requested Clare
County Council to remove the previously desig-
nated red zones from its county development
plan; if the red zones still exist in their original
state; and if he will make a statement on the
matter. [8657/07]

Minister for Transport (Mr. Cullen): Dublin
Airport Authority has informed me that both of
these runways (and their red zones) were with-

drawn from service in the late 1960s. The
inclusion or removal of red zones from County
Development planning was, and still is, a matter
for the local authority. Dublin Airport Authority
has further informed me that the current Clare
Development Plan does not include the red zones
for either of these runways.

419. Mr. P. Breen asked the Minister for Trans-
port further to his confirmation by way of reply
to Parliamentary Question No. 264 of 28 October
2004 that the former north east to south west run-
way at Dublin Airport was withdrawn from
service in 1990; if his Department subsequently
requested Dublin County Council to remove the
previously designated red zones from its county
development plan; if the red zones still exist in
their original state; and if he will make a state-
ment on the matter. [8658/07]

Minister for Transport (Mr. Cullen): The
Dublin Airport Authority (DAA) has informed
me that Dublin County Council was advised of
the permanent withdrawal from service of Run-
way 05/23 (and its red zones) as part of the
County Development Plan review process at that
time. I am further advised by the DAA that these
red zones were omitted from the associated maps
in the 1993 County Development Plan.

The inclusion or removal of red zones from
County Development planning was, and still is, a
matter for the local authority.

Alternative Energy Projects.

420. Ms Shortall asked the Minister for Trans-
port the grants or financial incentives available
from his Department for adapting diesel cars in
order that they can use biofuels; and if he will
make a statement on the matter. [8659/07]

Minister for Transport (Mr. Cullen): The
Department of Transport has recently funded a
scheme to convert 50 selected vehicles to run on
pure plant oil (PPO), which is being carried out
under the aegis of the German-Irish Chamber of
Industry and Commerce. The cost to the Depart-
ment is \227,000 and provides for 75% of the cost
of engine modification.

Decisions about successful applications are
being made in April with the view to obtaining a
diverse mix of transport operators. It is expected
that this scheme will be complementary to the
Minerals Oil Tax Relief (MOTR) Scheme II,
which aims to place 163 million litres of biofuels
on the market at a cost of \200 million, and will
help develop a sustainable indigenous network of
localized PPO supply chains in Ireland.

However, this scheme does not apply to private
cars as it is targeted at hauliers or captive fleets
maintained by local authorities or public organiz-
ations. In Budget 2006, the Minister for Finance
provided for a 50% VRT relief on flexi-fuelled
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vehicles (FFV), which are capable of operating
on 85% blend, for 2006 and 2007.

In addition, the Department of Communi-
cations, Marine and Natural Resources
(DCMNR) announced obligatory 5% fuel blend-
ing by 2009, which will help to achieve the indica-
tive target of 5.75% set out in the Biofuels
Directive 2003/30/EC.

Garage Network.

421. Ms O. Mitchell asked the Minister for
Transport if he will request the Road Safety
Authority to take steps to ensure there is an
adequate network of garages around the country
capable of dealing with motorists’ problems
which may impair their safety that is windscreen
washer replacement, tyre pressure, light replace-
ment and adjustment and so on; and if he will
make a statement on the matter. [8871/07]

Minister for Transport (Mr. Cullen): Neither I
nor the Road Safety Authority have any role in
this matter.

Road Traffic Legislation.

422. Mr. Crowe asked the Minister for Trans-
port the situation in respect of protected
exclusion zones around Croke Park on match
days for resident-only parking; and if he will
make a statement on the matter. [8873/07]

Minister for Transport (Mr. Cullen): Legal
advice has been sought on this matter from the
office of the Attorney General. The provisions of
road traffic legislation are being examined in my
Department at present in the light of that advice.

Inland Waterways.

423. Mr. Gormley asked the Minister for Com-
munity, Rural and Gaeltacht Affairs his views on
whether the cleaning of the Grand Canal should
take place all year; if his attention has been drawn
to the success of clean-up programmes in Cardiff,
Glasgow, Dubai and Singapore; his further views
on introducing a similar programme along the
Grand Canal; and if he will make a statement on
the matter. [8412/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): Waterways Ireland
informs me that the cleaning of the Grand Canal
takes place all year round. These operational
cleaning duties include weed control (cutting and
spraying), grass cutting, hedge cutting
towpath/bank maintenance and litter collection.
The litter collection and grass cutting work is gen-
erally undertaken on a continuous basis with each
section being attended to on a rotating basis.

I am satisfied that the canal is cleaned as regu-
larly as possible having regard to current
resources. However, I must point out that if
people desisted from littering canal property it

would reduce the cost of maintenance and free
up resources for more productive purposes.

I have brought the Deputy’s point in relation to
the success of clean up programmes in the other
jurisdictions to the attention of Waterways
Ireland.

424. Mr. Gormley asked the Minister for Com-
munity, Rural and Gaeltacht Affairs when the
tender documents prepared by Waterways
Ireland for the contract for canal maintenance
using a specialised collection vessel will be com-
pleted and advertised; and if he will make a state-
ment on the matter. [8413/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): I wish to inform the
Deputy that tender documentation for the pro-
curement of services for canal maintenance using
a specialised collection vessel is at present being
prepared by Waterways Ireland, with a view, if
possible, to seeking tenders later this year.

Rights of Way.

425. Mr. Kehoe asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if there are
grants available for the putting in place of public
walkways through private land; and if he will
make a statement on the matter. [8715/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): There are no grants
available from my Department for the putting of
place of public walkways through private land.

In the context of implementing the National
Countryside Recreation Strategy of Comhairle na
Tuaithe, I have had meetings with farm organis-
ations to discuss ways of moving forward with the
implementation of the strategy. Payment for
access is not under discussion. Development and
maintenance of specific walks throughout the
Country is what I have in mind and I am fully in
agreement that there should be no cost burden
on farmers from the maintenance of permissive
ways open to the public at no charge.

I have time and again made clear my view that
a local community based approach is the way for-
ward where issues of access to the countryside
arise. Where it is not possible to reach agreement,
in a particular location, alternative routes should
be explored and developed so that landowners’
rights over access to their lands are not inter-
fered with.

To ensure that a number of legal issues regard-
ing land access for recreational use are addressed
as a matter of priority, I have established an
expert group, comprising a Senior Counsel and
officials from the Office of the Attorney General,
the Department of Justice, Equality and Law
Reform and my own Department. This group met
for the first time on Tuesday 20th February and
I have asked them to report back to me by the
end of April.
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Flood Relief.

426. Mr. Ring asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if funding
will be provided for an area (details supplied) in
County Mayo. [8262/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): My Department have
no scheme to provide special funding to repair
infrastructure damage caused by the floods in
South Mayo this winter.

Responsibility for infrastructure in this context
is primarily one for the Minister for the Envir-
onment, Heritage & Local Government and the
Office of Public Works.

Grant Payments.

427. Mr. F. McGrath asked the Minister for
Community, Rural and Gaeltacht Affairs if he
will assist a group (details supplied) in Dublin 5
with funding in 2007 particularly in respect of a
new floor and toilet for the disabled. [8403/07]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): My Department provides funding for
projects such as the one that the Deputy refers
to, through the Programme of Grants for Locally
Based Community and Voluntary Organisations.
This Programme supports the activities of locally
based community and voluntary organisations by
way of three Schemes:

• the Scheme of Refurbishment Grants;

• the Scheme of Equipment Grants and

• the Scheme of Training, Education and
Research Grants.

My Department is currently accepting appli-
cations under the Scheme of Refurbishment
Grants. I should point out that each of the
schemes and grant programmes operated by my
Department are governed by rules and eligibility
criteria, which projects have to meet in order to
qualify for funding. A copy of the Programme
Guidelines and the Application form in respect of
the Scheme of Refurbishment Grants, including
eligibility criteria, can be accessed on my Depart-
ment’s website at www.pobail.ie.

The Deputy may also wish to note that the
group in question have recently been approved
for a grant of \4,000 from the Dormant Accounts
Fund, under a measure that was established to
provide small-scale equipment grants for local
youth clubs and groups.

428. Mr. Ring asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if he has
received a grant application by a group (details
supplied) in County Mayo; if so the position
regarding same; his views on such a project; and
if he will make a statement on the matter.
[8589/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): I can confirm that I
have received representations from the group
referred to by the Deputy.

Consultants were commissioned by the then
Department of Arts, Heritage, Gaeltacht and the
Islands to carry out a study of the proposed
development and management of the sector in
question, as well as associated services. The pro-
ject referred to by the Deputy was examined in
2001 as part of this study. The consultants con-
cluded, however, that a case could not be made
for the progression of the project.

Dormant Accounts Fund.

429. Mr. Kenny asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if an appli-
cation (details supplied) has been received; if this
application has been assessed by his Department;
when a decision will be made in respect of this
application; if funding will be made available
towards this application under the alcohol related
harm measure of the Dormant Accounts Fund;
and if he will make a statement on the matter.
[8652/07]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): An application to the Dormant Accounts
Fund has been received from the organisation in
question. Due to a misunderstanding, there was a
delay in processing this application, however, at
this stage processing is well advanced. The appli-
cant has been advised of the position.

Departmental Advertising.

430. Mr. Naughten asked the Minister for Com-
munity, Rural and Gaeltacht Affairs the cost of
advertising for an event (details supplied); the
media outlets used; the cost of each advertise-
ment to his Department; the date of publication;
and if he will make a statement on the matter.
[8944/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): There was no cost to
my Department in relation to the advertising of
the event that the Deputy is referring to. My
Department placed no advertisements in any
media outlet for this event.

Farm Inspections.

431. Mr. Penrose asked the Minister for Agri-
culture and Food if she will take steps to reduce
the complex, bureaucratic and oppressive inspec-
tion regime, that her Department has put in
place, which incorporates a document consisting
of 66 pages covering 1,450 different questions,
sections and permutations and requires her
Department’s inspector’s signature in 28 different
places; if same will be reviewed and significantly
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reduced, in so far as that the checklists as outlined
go beyond the interpretations of EU regulations;
and if she will make a statement on the
matter. [8243/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is that under the Charter
of Rights for Farmers, my Department is commit-
ted to ensuring the maximum level of integration
of inspections across all areas including inspec-
tions under the Single Payment Scheme, the Dis-
advantaged Areas Scheme and the Rural Envir-
onment Protection Scheme. This integration
means that control checks are carried out in
relation to eligibility of land declared, identifi-
cation and registration of animals on the holding,
and compliance with the other 18 Statutory Man-
agement Requirements (SMRs) under cross-com-
pliance in one farm visit. On this basis, the overall
number of annual inspections associated with the
Single will be in the region of 7,200. This is a very
significant reduction from the 18,000 inspections
annually under the old coupled regime.

My Department is in regular contact with the
European Commission with a view to simplifi-
cation of Single Payment Scheme requirements
with particular reference to the arrangements for
cross-compliance inspections. In this connection
the European Commission is currently under-
taking a full review of the cross-compliance
regime and the results of that review will be
presented to the Council of Ministers during
April. In tandem with this, my Department is
carrying out a full review of inspection arrange-
ments with a view to simplification where pos-
sible while, at the same time, ensuring compliance
with the EU regulatory requirements and safe-
guarding animal funding of \1.9 billion for Irish
farmers under direct payment schemes. The
review of the inspection report forms together
with the outcome of the Commission’s review of
the cross-compliance arrangements generally, will
be fully discussed with the farming organisations
before the inspections for 2007 get underway.

I believe that the initiative by the Commission
on simplification of the CAP and the review of
cross-compliance, provides an opportunity for a
fresh look at cross-compliance and other Single
Payment Scheme issues. I am certainly pressing
for this both in direct contact with Commissioner
Fischer Boel and the President of the Council,
Minister Seehofer. I raised the matter at the
Council recently where several member States
had similar problems to ours. It is not surprising
then that simplification of the CAP and the cross-
compliance regime in particular are core issues
for the current German Presidency of the EU.
Only last weekend, during an official visit to
Paris, I met with both Minister Seehofer and with
the French Agriculture Minister on which
occasion I raised again the issue of simplification
of EU rules for on farm inspection.

Grant Payments.

432. Mr. Connaughton asked the Minister for
Agriculture and Food the reason a single farm
payment for 2006 has not been made to a person
(details supplied) in County Galway; and if she
will make a statement on the matter. [8304/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is that an application for
the Transfer of Entitlements under the 2006 Sin-
gle Payment Scheme to the person named was
submitted on the 28th August 2006.

This application has been rejected as the
entitlements were already transferred to the per-
son named by way of an Administrative Transfer
in 2005. Payment in respect of 32.96 entitlements
issued on the 1st of March 2007.

On-farm Investment Schemes.

433. Mr. Connaughton asked the Minister for
Agriculture and Food if she will introduce a new
grant aid scheme for farmers for bored wells to
enable farmers to provide non-domestic water
supplies for livestock and other uses such as
washing yards; if such a grant aid scheme is intro-
duced will it be paid irrespective of existing group
water schemes or local authority supplies; if grant
aid will be made available to farmers to encour-
age the collection and usage of rain water from
roofs in an effort to conserve expensive treated
water for domestic purposes. [8305/07]

Minister for Agriculture and Food (Mary
Coughlan): Under the Rural Development Prog-
ramme 2007-2013, I have provided that grant-aid
will be available under the new Farm Investment
Scheme for the installation of water retention
equipment on farms. Grant-aid will also be avail-
able for the installation of guttering on existing
buildings. This Scheme will be introduced as soon
as EU approval is received for the Programme. I
have no plans, however, to introduce grant-aid
for the boring of wells by farmers on their lands.

Grant Payments.

434. Mr. McGuinness asked the Minister for
Agriculture and Food the reason the single farm
payment has not been made to persons (details
supplied) in County Carlow; if she will expedite
the payment; and if she will make a statement on
the matter. [8320/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is that an application to
have the registration details of entitlements
changed from the first person named to the joint
names of the persons named was submitted on
the 6th December 2006.

During processing of the application it was
necessary for an official of my Department to
contact the persons directly to seek clarification
on certain matters relating to the application.
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The application has now been fully processed
and payment will issue shortly.

435. Mr. McEllistrim asked the Minister for
Agriculture and Food the reason a farmer (details
supplied) in County Kerry has not been awarded
their depopulation grant for the years 1995, 1996
and 1997. [8321/07]

Minister for Agriculture and Food (Mary
Coughlan): The matter raised by the Deputy is
currently the subject of High Court proceedings
taken by the named individual and in the circum-
stances it would not be appropriate for me to
comment further on the issue.

Sugar Industry.

436. Mr. Kenny asked the Minister for Agri-
culture and Food if she proposes alternative
enterprises for the stakeholders affected by the
closure of Carlow and Mallow Greencore plants;
the efforts made to protect the sugar beet market;
if she proposes to assist the beet growers affected;
and if she will make a statement on the
matter. [8371/07]

Minister for Agriculture and Food (Mary
Coughlan): Throughout the negotiations on
reform of the EU sugar regime, my primary
objective was to seek to have the Commission’s
proposals modified so as to ensure the continu-
ation of an efficient sugar processing sector in
Ireland. I had several meetings with the Com-
missioner in that regard and Ireland played an
active role in a group of eleven Member States
who had common cause in seeking to modify the
proposals. When it became evident at the final
Council of Ministers meeting in November 2005
that there was not sufficient political support to
adapt the proposals to the extent necessary, I
focused my efforts on securing a very substantial
compensation package for Irish stakeholders. The
package, worth in excess of \310m, comprises
three elements.

The first element is the compensation for the
beet price reduction. This has already been incor-
porated into the Single Payment Scheme with
effect from 2006. It will be worth approximately
\123 million to Irish farmers over seven years.

The second element is the EU restructuring aid
for the sugar industry, which is worth \145m
approx. This has to be drawn down on the basis
of an aid application, including a restructuring
plan, submitted by Greencore. The plan incorpor-
ates a social plan detailing the actions planned
by the company in particular with respect to re-
training, redeployment and early retirement of
the workforce concerned. In July 2006, the
Government made certain decisions regarding
the implementation of this aid, in particular the
percentage of aid to be reserved for beet growers
and contractors. These decisions are currently the

subject of judicial review proceedings instituted
by Greencore in the High Court.

The third element of the compensation pack-
age is the diversification aid worth almost \44m.
A national restructuring programme has been
prepared and submitted to the EU Commission,
in accordance with the EU Regulations, with a
view to drawing down this aid. The Regulations
provide that payment would commence in
September 2007. The main objectives are to mini-
mise the loss to beet growers arising from the
cessation of the sugar industry in Ireland by facili-
tating the development of alternative uses of land
and, by enabling these farmers to earn a replace-
ment income, to contribute to the viability of the
wider rural economy of the former beet growing
areas.

Following the introduction of the Single Pay-
ment Scheme, farmers now have the freedom to
choose whatever farming enterprise is most
appropriate to their circumstances. Many are
showing interest in the potential of energy crop
cultivation for biofuel purposes. I recently
announced details of new bioenergy initiatives to
stimulate the production of energy crops. A new
Bioenergy Scheme will provide establishment
grants to farmers for up to 50% of the costs
associated with establishing miscanthus and wil-
low on set-aside land and on areas, which have
been subject to an aid for the EU Premium of
\45 per hectare. The scheme is being piloted in
2007 and will allow up to 1,400 hectares of willow
and miscanthus to be grant aided in the first year.
Under the Scheme, farmers can receive up to
\1,450 per hectare towards establishment costs
with the balance to be invested by the farmer.
Full details of the scheme are now available from
my Department and the closing date for receipt
of applications for pre-planting has been
extended to 30 Mach 2007. I have allocated \8m
to the scheme over the period 2007 to 2009.

I also announced recently my intention to
introduce a new top-up payment of \80 per hec-
tare in 2007 to support the growing of energy
crops. The \80 payment will be paid as a top-up
to the existing EU Energy Crops premium of \45
per hectare, bringing the overall payment to \125
per hectare. It is intended that the \80 additional
payment will apply for three years and will be
subject to a maximum ceiling per producer over
the three years. The current maximum area pay-
able per producer over the three-year period is
37.5 hectares. EU approval to allow an increase
in this ceiling is being pursued. Willow and mis-
canthus are also eligible for this payment, subject
to an application under the EU Energy Crops
Scheme.

Alternative Farm Enterprises.

437. Mr. Kehoe asked the Minister for Agri-
culture and Food when grants will be awarded to
growers of biomass crops; the amount per acre
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each of them will be paid; and if she will make a
statement on the matter. [8372/07]

Minister for Agriculture and Food (Mary
Coughlan): As announced in Budget 2007, \14
million will be provided in the period 2007-2009
to incentivise farmers to grow energy crops. The
measures include a new national payment of \80
per hectare to top-up the existing EU premium
of \45 per hectare and increase the overall pre-
mium to \125 per hectare. The premium will be
paid as part of the Single Payment. It is intended
that the \80 payment will apply for three years
and will be subject to a maximum ceiling per pro-
ducer over the three years. The current maximum
area per producer is 37.5 hectares. \6m has been
allocated for this measure over the period 2007-
2009.

I have also announced a new Bioenergy
Scheme to provide establishment grants to farm-
ers for up to 50% of the costs associated with
establishing miscanthus and willow on set-aside
land and on areas, which have been subject to an
application for the EU Premium of \45 per hec-
tare. The scheme provides a maximum payment
rate of up to \1,450 per hectare or \580 per acre.
The minimum allowable area per applicant eli-
gible for the establishment grant is 4 hectares and
the maximum allowable area is 20 hectares. I
have extended the deadline for receipt of appli-
cations for pre-planting approval to 30 March
2007 to provide every interested farmer with the
opportunity to submit an application. All appli-
cations will be processed immediately when
received in the Department to enable successful
applicants commence planting without delay.

The aid will be paid in two instalments:

• A maximum of 75% of the aid (\1,088 per
hectare) will be paid when the crop is
established.

• The remaining 25% of the aid (\362 per
hectare) will be paid one year after the pay-
ment of the 1st instalment grant, provided
the applicant has adequately maintained
and managed the crop, including the first
year cut back.

Grant Payments.

438. Mr. P. Breen asked the Minister for Agri-
culture and Food further to Parliamentary Ques-
tion No. 468 of 20 February 2007 when she will
process 2005 applications in County Clare which
are subject to anti-accumulation under the
national reserve of the single payment scheme;
and if she will make a statement on the
matter. [8373/07]

Minister for Agriculture and Food (Mary
Coughlan): As mentioned in my reply to
Parliamentary Question No 468 of 20 February,
2007, there were 80 cases that were subject to

anti-accumulation in County Clare. Such cases
require complex individual examination to ensure
that any allocation from the National Reserve
does not result in double benefit to the applicant.

My Department is making every effort to have
all outstanding National Reserve applications
fully processed. Indications to date suggest that
in the vast majority of cases, an allocation from
the National Reserve in anti-accumulation cases
would in fact result in double benefit to the appli-
cant. However, as each individual case is pro-
cessed applicants are being formally notified of
the result and, if not satisfied with my Depart-
ment’s decision, have the right to have the case
referred to the Independent Appeals Committee.

439. Mr. McGuinness asked the Minister for
Agriculture and Food the reason an outstanding
balance of approximately \5,000 in single farm
payments for 2005 and 2006 has not been
awarded to a person (details supplied) in County
Kilkenny; if she will arrange for a senior Depart-
ment official to contact the person to resolve the
issue as the person’s efforts at local and national
office level have failed; if she will expedite a res-
olution to the issue; and if she will make a state-
ment on the matter. [8419/07]

Minister for Agriculture and Food (Mary
Coughlan): The person named was successful
under the Inheritance measure of the Single Pay-
ment Scheme. He has now received the remain-
der of the entitlements under a Private Contract
Clause. He has also been successful under the
Consolidation measure, and a balancing payment
will issue shortly.

440. Mr. Deenihan asked the Minister for Agri-
culture and Food if a person (details supplied) in
County Kerry will qualify for the higher rate
grant of 55%; and if she will make a statement
on the matter. [8437/07]

Minister for Agriculture and Food (Mary
Coughlan): The person concerned is an applicant
for aid under the Dairy Hygiene Scheme. As a
valid application (i.e. with full planning
permission) was only received from the person
named after his 35th birthday, he qualifies only
for the standard grant-rate of 40%.

Farm Safety.

441. Mr. Deenihan asked the Minister for Agri-
culture and Food if she will review plans to ban
the process of electro immobilisation of farm ani-
mals in the interest of safety for farmers and pro-
fessionals working with animals; and if she will
make a statement on the matter. [8465/07]

Minister for Agriculture and Food (Mary
Coughlan): In 2004 the Farm Animal Welfare
Advisory Council requested the Scientific Advis-
ory Committee on Animal Health and Welfare to
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evaluate the physical and psychological effects of
electro-immobilisation on farm animals subjected
to this procedure and to furnish a view. The Com-
mittee examined all aspects and recommended
that the practice should be prohibited. My
Department sought the considered views of all
relevant stakeholders on the recommendation.
Having considered all of the views received, I
decided to accept the recommendation of the
Committee to prohibit the use of electro-immo-
bilisation on live farm animals. The ban is due to
come into effect on the 1st June 2007. The stake-
holders whose views had been sought have been
notified of that decision.

While I am aware of the possible risks to oper-
ators in the handling of large and difficult ani-
mals, I am in no doubt that the continued use
of electro-immobilisation cannot be justified on
animal welfare grounds for the purposes for
which it has been used. The ban was announced
on the 13th April 2006 and is due to come into
effect on the 1st June 2007, which allowed a
period of time to deal with those animals where
interventions might be necessary. My Depart-
ment has published notices in the farming press
reminding farmers and veterinarians that this ban
will take effect on the 1st June, 2007. Further
information has been sent directly to veterin-
arians which also emphasized the importance of
promoting early intervention in relation to
dehorning, debudding etc. of animals. Similar
information is currently being distributed to
farmers.

Grant Payments.

442. Mr. Aylward asked the Minister for Agri-
culture and Food if she will arrange payment
under the single farm scheme 2006 for a person
(details supplied) in County Kilkenny. [8516/07]

Minister for Agriculture and Food (Mary
Coughlan): An application under the 2006 Single
Payment Scheme was received from the person
named on 24 April 2006. Initial processing
revealed that one of the plots of land claimed by
the person named was also the subject of a claim
by another Scheme applicant. Following corre-
spondence with both applicants and consideration
of documentation submitted with their replies,
the person named was deemed ineligible to claim
the plot in question. An official of my Depart-
ment has been in direct contact with the person
named regarding this matter and has explained
that if the person named is in a position to submit
further documentation concerning the plot in
question, the matter will then be re-examined. To
date, the person named has not submitted
further documentation.

Livestock Records.

443. Mr. Ring asked the Minister for Agri-

culture and Food the register and book owners
of sheep are supposed to use at present (details
supplied); and if she will make a statement on the
matter. [8587/07]

Minister for Agriculture and Food (Mary
Coughlan): New format sheep flock registers and
dispatch documents were sent to all flock keepers
in November last. As stated in the covering letter
which accompanied them, the new documents
should be used immediately. Old registers should
be kept safely as part of the flock-owner’s
records.

Grant Payments.

444. Mr. Aylward asked the Minister for Agri-
culture and Food if she will arrange full payment
under the single farm payment scheme to a per-
son (details supplied) in County Kilkenny.
[8588/07]

Minister for Agriculture and Food (Mary
Coughlan): The person named was successful
under the Inheritance measure of the Single Pay-
ment Scheme. He has now received the remain-
der of the entitlements under a Private Contract
Clause. He has also been successful under the
Consolidation measure, and a balancing payment
will issue shortly.

445. Mr. Connaughton asked the Minister for
Agriculture and Food the reason a person (details
supplied) in County Galway has not been granted
the 2002 or 2003 suckler cow grant or the area
based payment for the same years; and if she will
make a statement on the matter. [8648/07]

Minister for Agriculture and Food (Mary
Coughlan): My Department is reviewing the file
of the person named with regard to payments
under the 2003 Disadvantaged Areas Scheme and
the Suckler Cow Scheme. Payments have already
issued to the person named in relation to the
2002 Schemes.

446. Mr. Connaughton asked the Minister for
Agriculture and Food the reason the 2002 and
2003 suckler cow grant has not been granted to a
person (details supplied) in County Galway; if
her attention has been drawn to the fact that the
area based payment was not granted for those
years; and if she will make a statement on the
matter. [8649/07]

Minister for Agriculture and Food (Mary
Coughlan): My Department is reviewing the file
of the person named with regard to payments
under the 2003 Disadvantaged Areas Scheme and
the Suckler Cow Scheme. Payments have already
issued to the person named in relation to the
2002 Schemes.
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447. Mr. Connaughton asked the Minister for
Agriculture and Food the reason a grant for a
slatted house has not been granted to a person
(details supplied) in County Galway; and if she
will make a statement on the matter. [8650/07]

Minister for Agriculture and Food (Mary
Coughlan): The person named is an applicant for
grant-aid under the Farm Waste Management
Scheme. Payment will be made by my Depart-
ment to the person concerned shortly.

448. Mr. P. Breen asked the Minister for Agri-
culture and Food the reason a person (details
supplied) in County Clare has not received their
single farm payment; and if she will make a state-
ment on the matter. [8862/07]

Minister for Agriculture and Food (Mary
Coughlan): The person named applied to transfer
entitlements under the Inheritance Measure of
the Single Payment Scheme. Her application was
successful and 45.61 entitlements were trans-
ferred to her. Matters regarding payment under
2006 Single Payment Scheme have been resolved
and payment will issue to her shortly.

Irish Sign Language.

449. Mr. Deenihan asked the Minister for Edu-
cation and Science if the Government will recog-
nise Irish sign language as an official sign langu-
age; and if she will make a statement on the
matter. [8615/07]

Minister for Education and Science (Ms
Hanafin): As the Deputy will be aware, Section 2
of the Official Languages Act 2003 states that
“the official languages” of the State are (a) the
Irish language (being the national language and
the first official language) and (b) the English lan-
guage (being a second official language) as speci-
fied in Article 8 of the Constitution.

The Government has no plans at present to
recognise Irish sign language as an official langu-
age of the State. However, I wish to advise the
Deputy that Irish sign language (ISL) has formal
recognition in the Education Act, 1998. Under
the Act, it is a function of the Minister for Edu-
cation and Science to ensure, subject to the pro-
visions of the Act, that there is made available to
each person resident in the State, including a per-
son with a disability or who has other special edu-
cational needs, support services and a level and
quality of education appropriate to meeting the
needs and abilities of that person. This includes
provision for students learning through ISL.

A number of initiatives which seek to promote,
develop and implement ISL in order that it will
achieve greater recognition and use in the edu-
cation system are currently in place. These
include: the special schools for the deaf in Cabra
(Dublin) have been encouraged in relation to the
use of sign language in class; funding is available

for training of teachers in ISL; my Department
has provided funding for an ISL weekly home tui-
tion service whereby deaf tutors visit the homes
of deaf pre-school children and deaf school-going
pupils to provide training in ISL for the deaf
children/pupils, their siblings and parents; and my
Department through the Higher Education Auth-
ority (HEA) has established and fully funds a
Centre for Deaf Studies in Trinity College,
Dublin which provides diploma courses for
ISL/English interpreters, deaf tutors and in deaf
studies. The course modules deal with issues such
as sign linguistics, bi-lingualism and socio-linguis-
tics of sign language. The course is delivered in
seminar sessions/group work and the award of the
diploma is based on continued assessment and a
project and course design.

Pension Provisions.

450. Mr. Finneran asked the Minister for Edu-
cation and Science if she will examine the case of
a person (details supplied) in County
Roscommon. [8239/07]

Minister for Education and Science (Ms
Hanafin): General leave arrangements are a
matter for boards of management of schools to
decide, within limits agreed under the conciliation
scheme for teachers or as provided for by statute.
There is no provision for leave with pay for the
absence in this case. All unpaid leave is non-pen-
sionable as no pay issues and therefore no pen-
sion contributions are paid. However, under the
terms of Circular letter 129/2006, which revises
the scheme providing for the purchase of notional
service for superannuation purposes, the person
in question may have the option to purchase any
shortfall in pensionable service subject to a
maximum of 40 years in total. If contact is made
with the Pensions Section of my Department, a
quotation for the purchase of this service will be
provided.

School Transport.

451. Mr. Kehoe asked the Minister for Edu-
cation and Science if her Department has carried
out a study as to the compliance rate by students
both primary and post primary in terms of wear-
ing their seat belts on school buses; and her plans
to put closed circuit television on buses to help
combat the growing problems of indiscipline on
school buses. [8241/07]

Minister of State at the Department of Edu-
cation and Science (Mr. Haughey): My Depart-
ment has not carried out a study of the type sug-
gested by the Deputy. However, Bus Éireann,
which is responsible for the day-to-day operation
of the School Transport Scheme on behalf of my
Department, has advised that it proposes to
undertake a limited survey of compliance rates.
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I see information and education as key factors
influencing safety-conscious behaviour on school
transport services. To that end, a safety infor-
mation campaign was launched in August, 2006
to make parents and children aware that it is now
the law to wear seat belts on school buses, where
provided, and to encourage children to behave in
a safety-conscious manner on and in the vicinity
of, school buses. These messages were conveyed
by way of television, cinema and radio advertise-
ments. In addition, a DVD and posters were dis-
tributed to all primary and post primary schools.
It is my intention that we should continue in this
way to encourage positive pupil behaviour on
school transport services. The survey referred to
above may help to indicate the focus such infor-
mation campaigns should adopt.

New school buses recently introduced into the
school transport service are equipped with closed
circuit television and I intend to consider the mer-
its of installing such equipment more extensively
on school buses as part of a general programme
to enhance the safety of school transport
operations.

Scéimeanna Tógála Scoile.

452. D’fhiafraigh Mr. Rabbitte den Aire Oidea-
chais agus Eolaı́ochta cathain a chuirfidh sı́ an
t-airgead ar fáil chun foirgneamh nua scoile a thó-
gáil do Ghaelscoil Chloich na Coillte, Contae
Chorcaı́; agus an ndéanfaidh sı́ ráiteas ina
thaobh. [8242/07]

Minister for Education and Science (Ms
Hanafin): Tá suı́omh oiriúnach faighte ag Oifig
na nOibreacha Poiblı́ thar ceann mo Roinnse don
tionscadal seo.

Tá an lı́on foirne fadtéarmach réamh-mheasta,
ar a mbeidh riachtanais chóirı́ochta na scoile
bunaithe, cinnte agus cuireadh in iúl é d’údarás
na scoile. Brostófar an tionscadal tógála a theas-
tóidh chun an scoil nua a sholáthar faoin gClár
um Thógáil agus Athchóiriú Scoileanna.

School Accommodation.

453. Mr. Penrose asked the Minister for Edu-
cation and Science the status of an application for
additional and ancillary accommodation by a
primary school (details supplied) in County West-
meath; her views on whether same is required in
view of the increased numbers and in view of the
significant extra curricular work, which is under-
taken by the teachers and board of management
of the school; and if she will make a statement on
the matter. [8246/07]

Minister for Education and Science (Ms
Hanafin): I am pleased to inform the Deputy that
the school to which he refers is among the list of
successful applicants published yesterday that will
receive capital funding under the Small Schools

Scheme (SSS) 2007. All the schools approved for
funding under the scheme will be contacted
directly by the Building Unit of the Department
with details of the grant aid being provided and
instructions on how to proceed.

Pupil-Teacher Ratio.

454. Mr. McHugh asked the Minister for Edu-
cation and Science the action she is taking to
reduce class sizes in primary schools at a location
(details supplied); and if she will make a state-
ment on the matter. [8263/07]

455. Mr. McHugh asked the Minister for Edu-
cation and Science the maximum class size in
primary schools at a location (details supplied);
and if she will make a statement on the
matter. [8264/07]

456. Mr. McHugh asked the Minister for Edu-
cation and Science the national target for class
size in primary schools; and if she will make a
statement on the matter. [8265/07]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 454
to 456, inclusive, together.

Information in relation to class sizes is pro-
vided in the annual census of primary schools.
The census for the current school-year (2006/07)
is currently being worked on. Details on class size
in primary schools will be available for Counties.
Major improvements have been made in staffing
at primary level in recent years. There are now
4,000 more primary teachers than there were in
2002. The average class size in our primary
schools is 24 and there is now one teacher for 17
pupils at primary level, including resource
teachers etc. Children with special needs and
those from disadvantaged areas are getting more
support than ever before to help them to make
the most of their time at school. Indeed, with the
thousands of extra primary teachers hired by this
Government, recent years have seen the largest
expansion in teacher numbers since the expan-
sion of free education. Furthermore, the Govern-
ment is committed to providing even more
primary teachers next year to reduce class sizes.

As you know all primary schools are staffed on
a general rule of at least one classroom teacher
for every 28 children. Of course, schools with only
one or two teachers have much lower staffing
ratios than that — with two teachers for just 12
pupils in some cases and so on — but the general
rule is that there is at least one classroom teacher
for every 28 children in the school. Next
September this will reduce to 27 children per
classroom teacher. School authorities are
requested to ensure that the number of pupils in
any class is kept as low as possible, taking all rel-
evant contextual factors into account (e.g. class-
room accommodation, fluctuating enrolment). In
particular, school authorities should ensure that
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there is an equitable distribution of pupils in
mainstream classes and that the differential
between the largest and smallest classes is kept to
a minimum.

A further initiative that has been of direct
benefit to primary schools has been the change in
the criteria for developing schools. For the cur-
rent school year the threshold for getting a
developing school post was reduced specifically
to help schools that are seeing large increases in
enrolments each year. Over 280 such posts were
sanctioned in the 2006/07 school year compared
to 170 in 2005/06. The improvements we have
made in school staffing in recent years are abso-
lutely unparalleled. But we are determined to go
even further, and so the 2007 Estimates include
provision for another 800 primary teachers.
About 500 of these will be classroom teachers,
which includes our commitment to reduce class
sizes. I assure the Deputy that we will continue to
prioritise further improvements in school staffing
going forward. We will also continue our focus on
measures to improve the quality of education in
our primary schools to ensure that increased
resources lead to better outcomes for our
children.

Physical Education Facilities.

457. Ms Cooper-Flynn asked the Minister for
Education and Science further to the proposed
new sports hall at a school (details supplied) in
County Mayo, the amount allocated to the pro-
ject in 2007; and the proposed commencement
and completion dates of this project. [8279/07]

Minister for Education and Science (Ms
Hanafin): The project referred to by the Deputy
is currently at Stage 4/5 (Detailed Design/Bill of
Quantities). The Building Unit of my Depart-
ment recently received a submission from County
Mayo VEC regarding the project. When this sub-
mission has been examined the proposed project
should then be in a position to proceed to tender.
It is envisioned that the project will have a twelve
month contract. I am not in a position at this
stage to comment on the proposed commence-
ment and completion dates or the cost involved.

Third Level Fees.

458. Mr. McEllistrim asked the Minister for
Education and Science if she will provide tax
relief on registration fees paid by persons who do
not qualify for the grant to attend third level.
[8287/07]

Minister for Education and Science (Ms
Hanafin): Section 473A, Taxes Consolidation
Act, 1997, provides tax relief for eligible persons,
at the standard rate of tax, for tuition fees paid in
respect of approved courses at approved colleges
of higher education including certain approved
undergraduate and postgraduate courses in E.U.
Member States and postgraduate courses in non

E.U. countries. Any extension of the current
arrangements would have significant cost impli-
cations. At present there are no plans to expand
the provisions of tax relief.

Schools Building Projects.

459. Dr. Upton asked the Minister for Edu-
cation and Science if she will include a school
(details supplied) in County Cork in the revised
Book of Estimates. [8289/07]

Minister for Education and Science (Ms
Hanafin): A suitable site has been acquired by
the Office of Public Works on behalf of my
Department for this project. The long term pro-
jected staffing, on which the accommodation
needs will be based, has been determined and
also notified to the school authority. The building
project required to deliver the new school will be
progressed in the context of the multi-annual
School Building and Modernisation Programme.

Site Acquisitions.

460. Ms O’Sullivan asked the Minister for Edu-
cation and Science when she expects the Chief
State Solicitor to complete deliberations on the
transfer of title for the proposed site for a school
(details supplied) in County Meath in view of the
ongoing pressure on primary school places in east
Meath. [8377/07]

Minister for Education and Science (Ms
Hanafin): The Chief State Solicitor’s Office is
currently examining title to the property in ques-
tion and is in consultation with Counsel on the
matter. I am not in a position at the present time
to indicate when the deliberations will be com-
plete. The Chief State Solicitor’s Office is
however aware of the urgency of the matter.

School Accommodation.

461. Mr. McCormack asked the Minister for
Education and Science the position regarding the
provision of extra classroom accommodation at a
school (details supplied) in County Galway,
which is currently catering for 358 pupils many of
them in very bad conditioned prefabs; and if she
will make a statement on the matter. [8387/07]

Minister for Education and Science (Ms
Hanafin): An application was submitted by the
school referred to by the Deputy under the Per-
manent Accommodation Scheme 2007. On Mon-
day, 5 March 2007, I announced details of the
schools to receive funding under the Permanent
Accommodation Scheme 2007. However, this
application was not successful, as the Depart-
ment’s evaluation of the project is that a major
building project would be more appropriate to
address the school’s accommodation needs into
the future. In the light of an increase in the enrol-
ments at the school in recent years, a reassess-
ment of the long term projected enrolment, on
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which the school’s accommodation needs are
based is required. This reassessment will take into
account factors such as current and projected
enrolment, and the likely impact of ongoing and
proposed housing developments. Once this reas-
sessment is complete, a decision will be taken on
how best to provide for the schools long term
accommodation needs. The project will be con-
sidered in the context of the multiannual School
Building and Modernisation Programme.

Site Acquisitions.

462. Mr. McCormack asked the Minister for
Education and Science the position regarding a
school (details supplied) in County Galway; the
steps her Department have taken in the acquiring
of a site for the building of a new school for the
school which is catering for 197 pupils in tempor-
ary accommodation and paying a rent of \126,000
per year; and if she will make a statement on the
matter. [8388/07]

Minister for Education and Science (Ms
Hanafin): The Property Management Section of
the Office of Public Works (OPW) which acts on
my behalf in the acquisition of sites generally has
been requested to source a site for the school in
question. On foot of advertising a number of pro-
posals were received. The OPW is currently in
negotiations to acquire the most suitable of these
sites. When a site has been acquired the project
will be considered further in the context of the
multiannual School Building and Modernisation
programme.

Special Educational Needs.

463. Mr. Hogan asked the Minister for Edu-
cation and Science if she will intervene to ensure
that persons (details supplied) in County Kerry
will be assisted in respect of their speech and
learning difficulties arising from recent diagnosis;
and if she will make a statement on the
matter. [8389/07]

Minister for Education and Science (Ms
Hanafin): The Deputy will be aware that the
National Council for Special Education, through
the local special educational needs organiser
(SENO), is responsible for processing appli-
cations from schools for special needs supports
such as resource teaching and special needs assist-
ant support on the basis of applications in respect
of individual pupils. The SENO is also a focal
point of contact for parents and schools. The
National Council for Special Education has con-
firmed that applications for resource teaching
support for the children in question have been
received by the local SENO. These applications
are currently being considered and the SENO will
convey a decision to the school authorities
shortly. The provision of speech and language
therapy supports are a matter for the Health
Service Executive.

Higher Education Grants.

464. Mr. J. O’Keeffe asked the Minister for
Education and Science the special rate of main-
tenance grant available to applicants of HEA
grants; the qualifying criteria therefore; if the
number of dependants in the parents family is
taken into account; and if not, the reason for
same. [8390/07]

Minister for Education and Science (Ms
Hanafin): For the purpose of replying to this
question I understand the Deputy is referring to
grants under the HEG Scheme — the Higher
Education Grant Scheme. The Special Rate of
Maintenance Grant is available to students in
receipt of the ordinary maintenance grant under
each of my Department’s four maintenance grant
schemes, which includes the Higher Education
Grant Scheme. In order to qualify for the special
rate of maintenance (sometimes known as the
‘top-up’ grant) a candidate must meet a number
of conditions, including the following: 1. An
applicant must qualify for the ordinary mainten-
ance grant. 2. Total reckonable income in the rel-
evant tax year must not exceed the lower income
limits as set out in the relevant Maintenance
Grant Schemes and, where applicable, net of
Child Dependent Increase payments. 3. As at the
prescribed date — i.e. 31 December each year —
the source of income must include one of the eli-
gible long-term Social Welfare payments. The
prescribed income limit for the special rate of
maintenance grant for the academic year
2006/2007 is \16,748. While the number of
dependants is not taken into account for the
Special Rates of Maintenance Grant payments
made in respect of dependants, i.e. the Child
Dependent Increase, are excluded in the calcu-
lation of reckonable income.

In addition, the following Social Welfare and
Health Service Executive Payments are excluded
in the calculation of reckonable income:—

• Child Benefit

• Family Income Supplement

• Disability Allowance (where paid to the
candidate)

• Blind Pension (where paid to the
candidate)

• Means Tested One Parent Family
Payments

• Orphan’s Pensions

• Back to Education Allowance

• Foster Care Allowance

• Domiciliary Care Allowance and

• Carer’s Allowance

Physical Education Facilities.

465. Mr. Sherlock asked the Minister for Edu-
cation and Science if a school (details supplied)
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in County Cork is currently being considered for
funding for a general purpose area under the
capital programme as per its application of
2003. [8411/07]

Minister for Education and Science (Ms
Hanafin): The school referred to by the Deputy
has an application with my Department for major
capital funding for a PE Hall. This project has
been assessed in accordance with the published
prioritisation criteria for large scale building pro-
jects and the delivery of the proposed project will
be considered in the context of the Multi-annual
School Building and Modernisation Programme.

Schools Building Projects.

466. Mr. Gilmore asked the Minister for Edu-
cation and Science the reason she has not
included a proposed school (details supplied) in
County Dublin in the permanent school building
programme; and if she will make a statement on
the matter. [8415/07]

Minister for Education and Science (Ms
Hanafin): The proposed new 24 classroom school
referred to by the Deputy was listed in my
announcement of 13th January 2006 as a project
to progress through architectural planning. The
project is currently at an early stage of architec-
tural planning. A Design Team has been
appointed on the project. Following a project
briefing meeting, the Design Team were
instructed to prepare a stage 1, 2 submission (site
suitability/sketch scheme).

When the complete stage 1, 2 submission is
received in my Department, my Officials will
arrange a meeting with the School’s Design Team
in order to evaluate the documentation. It is
envisaged that unless there are very exceptional
circumstances involved, the meeting will be
sufficient to authorise the project to progress to
the next stages of architectural planning.

Special Educational Needs.

467. Mr. Kehoe asked the Minister for Edu-
cation and Science the reason a person (details
supplied) in County Wexford was refused access
for a reader for their leaving certificate when one
was provided for their junior certificate; and if
she will make a statement on the matter.
[8420/07]

Minister for Education and Science (Ms
Hanafin): The State Examinations Commission
has statutory responsibility for operational
matters relating to the certificate examinations,
including organising the holding of examinations
and determining procedures in places where
examinations are conducted including the super-
vision of examinations. In view of this, I have for-
warded your query to the State Examinations
Commission for direct reply to you.

School Discipline.

468. Mr. Curran asked the Minister for Edu-
cation and Science the number of schools in
Clondalkin and Lucan that applied to the
National Behaviour Support Service for assist-
ance; and if she will make a statement on the
matter. [8428/07]

Minister for Education and Science (Ms
Hanafin): A total of 124 of 742 schools applied to
the National behaviour Support Service (NBSS)
for assistance. Of these, 50 schools were iden-
tified to receive support as part of a phased roll-
out of activity.

The NBSS will give general support and advice
to the 50 schools, and special behaviour support
classrooms will be set up in the 30 worst cases.
The special classrooms will act as cooling-off
areas for students with severe discipline prob-
lems, where they will be taught acceptable behav-
iour before returning to the mainstream class.

The decision to apply was a school based
decision and the release of information on appli-
cation numbers in set areas could lead to the
release of information on schools without their
permission.

The NBSS recommends that schools should be
contacted directly for information on NBSS
application decisions.

Physical Education Facilities.

469. Mr. Deenihan asked the Minister for Edu-
cation and Science the budget spent on the pro-
vision of facilities and the promotion of physical
education by her Department in primary schools
here in 2005; and if she will make a statement on
the matter. [8438/07]

Minister for Education and Science (Ms
Hanafin): The specific information sought by the
Deputy is not readily available. However, the
Deputy can be assured that my Department fully
recognises the key role of physical exercise within
the school environment and continues to respond
to the need to improve PE facilities for all pupils
attending primary schools.

PE facilities have been provided, where appro-
priate, as part of my Department’s record school
building programme which between the years
2000 to 2006 involved the delivery of over 7,800
projects with an investment of \2.6 billion. The
budget for 2007 is the first year of the rollout of
the new NDP which will involve an investment of
over \4.5 billion in school buildings over the next
7 years, including \306m for primary schools this
year alone. This multi-annual funding will enable
my Department to continue to take a proactive
approach to the provision of modern school
accommodation including PE facilities.

A special PE funding package, of \6.5 million,
issued late last year to primary schools. Under the
package, schools received \2,000 towards the cost
of replacing and upgrading PE equipment. This
grant was issued, as a once-off measure, to enable
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schools to replace older equipment such as goal-
posts, PE mats, benches etc. The modern equip-
ment which can be purchased will help facilitate
PE and sporting activities in schools, which every-
one recognises is a very important aspect of
school life. This funding package was made as
part of this Government’s continued commitment
to modernise facilities in schools throughout the
country.

In addition, since 2000 my Department has
provided in excess of \5.5m in grant-aid to
primary schools to facilitate the provision of
coaching or mentoring in connection with physi-
cal education or to purchase resource materials
associated with the provision of physical
education.

Under the furniture and equipment element of
my Departments School Building and Modernis-
ation Programme funding is available for the pro-
vision of additional equipment at developing
schools or the replacement of outdated/damaged
equipment.

I increased the level of grant payable under the
annual devolved grant scheme for minor works
to national schools last November. All primary
schools with full recognition receive a basic grant
of \5,500 plus \18.50 per mainstream pupil and
\74 per special needs pupil. This grant is intended
to address works required to the physical infra-
structure of the schools or on items of furniture
and equipment for educational use, including PE
and IT related equipment.

Primary schools that establish a class for special
needs pupils receive a once-off grant of \6,500
per class to purchase equipment, including physi-
cal education equipment, that they feel best
meets the needs of the pupils attending the class.

I would also point out that schools may use
their general capitation funding to support the
implementation of curricula including Physical
Education. Since 1997 the standard rate of capit-
ation grant at primary level has been increased
from \57.14 per pupil to \163.58 from 1st
January 2007.

School Accommodation.

470. Mr. Hayes asked the Minister for Edu-
cation and Science when extra classroom accom-
modation at a school (details supplied) in County
Tipperary will be taken in charge by her Depart-
ment. [8444/07]

Minister for Education and Science (Ms
Hanafin): The management authority of the
school to which the Deputy refers made an appli-
cation in August 2000 for two additional
classrooms, a General Purpose Room and appro-
priate ancillary accommodation for a five-class-
room school. In 2002, the school accepted an all-
in grant towards the cost of two permanent
classrooms in lieu of prefabricated units.

The management authority at that time
decided to build a third classroom and ancillary

accommodation which was funded by the Board
of Management and the Parent’s Association. At
no time did the Department approve this accom-
modation.

In 2006 the school requested grant aid from the
Department for the unsanctioned provision.
However, this was refused as there is no provision
in the capital budget for retrospective funding.

The school applied for two additional
classrooms under the Permanent Accom-
modation Scheme for 2007. I am pleased to
inform the Deputy that this application was suc-
cessful as announced yesterday. All the schools
approved for funding under this initiative will be
contacted directly by the Building Unit of the
Department with details of the grant aid being
provided and instructions on how to proceed.

Adult Education.

471. Mr. O’Shea asked the Minister for Edu-
cation and Science her proposals to ensure that a
centre (details supplied) in County Waterford can
continue all their classes; and if she will make a
statement on the matter. [8454/07]

Minister of State at the Department of Edu-
cation and Science (Mr. Haughey): Adult and
Further Education services are funded by my
Department through annual grants and delivered
locally by the Vocational Education Committees.
One of these annual grants is for Adult Literacy
and Community Education. The disbursement of
funds for Adult Literacy and Community Edu-
cation is a matter for each VEC, which, subject
to its budget, decides the nature and extent of the
Adult Literacy and Community Education
services to be provided in its area and the manner
in which funds for these services should be spent.
The role of my Department is confined to paying
the grants and receiving accounts of expenditure.
Detailed records relating to the grant are com-
piled and retained by the VECs.

The Department, as an exceptional measure,
recently approved an application from City
Waterford VEC to transfer an excess on its Adult
Literacy Programme to offset a deficit that arose
on its Community Education Programme at the
end of 2006. This transfer of funds alleviated in
full the deficit arising on the Community Edu-
cation Programme last year. Furthermore, follow-
ing a request in January, an advance of this year’s
funds was made to enable the VEC to continue
to provide all its existing programme of classes in
its Community Education Programme.

The City of Waterford VEC has informed my
Department, in response to an enquiry, that no
classes have actually ceased on the pretext that
they are not specifically aimed at target groups or
due to funding issues. The VEC will shortly be
notified by my Department of its funding pro-
vision for this year.



409 Questions— 6 March 2007. Written Answers 410

Schools Building Projects.

472. Mr. Ferris asked the Minister for Edu-
cation and Science when the technical inspection
of a school (details supplied) will be carried out;
and if she will make a statement on the
matter. [8460/07]

473. Mr. Ferris asked the Minister for Edu-
cation and Science when the technical inspection
of a school (details supplied) will be carried out;
and if she will make a statement on the
matter. [8461/07]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 472
and 473 together.

A technical inspection of the schools referred
to by the Deputy took place on Monday 5 March
2007. When the technical reports have been com-
pleted and examined, officials from School Plan-
ning Section will be in contact with the school
authority to appraise them of the next steps
involved in the amalgamation process.

State Examinations.

474. Mr. Wall asked the Minister for Edu-
cation and Science if there is a system of waiver
available to a student (details supplied) in County
Kildare in relation to their repeat arts exam; and
if she will make a statement on the matter.
[8471/07]

Minister for Education and Science (Ms
Hanafin): Special fees for repeat Leaving Certifi-
cate candidates were introduced in 1987 on the
basis that it is not unreasonable to expect those
who have already benefitted from the normal
course of second level education, and who wish
to take an extra year, to make a contribution
towards the cost of providing the necessary
resources. A course fee is also payable in respect
of such candidates.

Generally, examination fees cover only a frac-
tion of the cost of running the examinations, and
these costs have been spiralling in recent years
as new methods of assessment are introduced in
various subjects.

There is an alleviation scheme in place
whereby current medical card holders and their
dependents are exempt from the payment of fees.
This exemption applies to approximately 30% of
all examination candidates each year.

This alleviation scheme also applies in the case
of repeat candidates in respect of both the course
fee and the repeat examination fee. The State
Examinations Commission has statutory
responsibility for operational matters relating to
the certificate examinations including the
charging and collection of fees for examinations.
In view of this, I have forwarded your query to
the Commission for direct reply to you in relation
to the person concerned.

475. Mr. Wall asked the Minister for Edu-
cation and Science the criteria used to determine
exam fees; the reason repeat examinations are
150% higher than original examinations; the per-
centage of students that are repeating their
exams; if the percentage is on the increase or
decrease; her views in relation to such trends; and
if she will make a statement on the matter.
[8472/07]

476. Mr. Wall asked the Minister for Edu-
cation and Science the reason the State Examin-
ations Commission increases the fee for a student
repeating a subject or the leaving certificate in
total; her plans to change this position; the
research her Department has undertaken to
determine the effect that this increase in fees has
on the number repeating the exams; and if she
will make a statement on the matter. [8473/07]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 475
and 476 together.

Examination fees generally cover only a frac-
tion of the cost of running the examinations. The
costs associated with the certificate examinations
have been spiralling in recent years due to the
introduction of new methods of assessment in
various subjects and to continuing increases in
special arrangements for students with special
needs.

Special fees for repeat candidates were intro-
duced in 1987 on the basis that it is not unreason-
able to expect those who have already benefitted
from the normal course of second level education,
and who wish to take an extra year, to make a
contribution towards the cost of providing the
necessary resources. A course fee is also payable
in respect of such candidates. There are no plans
at present to change this position.

There is an alleviation scheme in place
whereby current medical card holders and their
dependents are exempt from the payment of fees.
This exemption applies to approximately 30% of
all examination candidates each year. This allevi-
ation scheme also applies in the case of repeat
candidates in respect of both the course fee and
the repeat examination fee.

The percentage of students repeating their
Leaving Certificate examination in the past six
years is as follows:

2006: 3.6%

2005: 4.4%

2004: 4.8%

2003: 5.2%

2002: 5.5%

2001: 4.3%

My Department has not carried out any research
in relation to repeat Leaving Certificate
candidates.
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Schools Building Projects.

477. Mr. Connaughton asked the Minister for
Education and Science if her attention has been
drawn to the overcrowding at a school (details
supplied) in County Galway; if her attention has
further been drawn to the fact that the school
board has made repeated applications for an
extension since 1999; and if she will make a state-
ment on the matter. [8483/07]

Minister for Education and Science (Ms
Hanafin): An application for capital funding
towards the provision of an extension has been
received from the school referred to by the
Deputy.

The assessment of the long term projected
staffing, on which the schools accommodation
needs are based is being finalised at present.
Once the long term projection has been deter-
mined and agreed with the school authorities the
building project will be considered in the context
of the multiannual School Building and Modern-
isation programme.

Schools Refurbishment.

478. Mr. Quinn asked the Minister for Edu-
cation and Science the number of radon reme-
diation projects that have been funded in schools
over the past two years, broken down on a county
basis. [8495/07]

Minister for Education and Science (Ms
Hanafin): The details requested by the Deputy
are not readily available by my Department,
however funding of approximately \6m has been
provided to schools under the Radon Reme-
diation Programme to date.

My Department commenced its Radon Reme-
diation Programme in 1998 when it commissioned
the Radiological Protection Institute of Ireland
(RPII) to conduct a survey of radon levels in all
primary and post primary schools.

The programme initially involved surveying
radon levels in schools and subsequently carrying
out mitigation works where appropriate. The
programme is 100% funded by my Department.

All schools have been advised of the prog-
ramme and where excess radon levels are located,
funding is provided for the mitigation works. Fol-
low-up monitoring also takes place to ensure that
the remediation action has been successful.

Radon barriers are included in the design of all
new school building projects.

Special Educational Needs.

479. Mr. Kehoe asked the Minister for Edu-
cation and Science when a decision will be made
regarding the awarding of home tuition to a per-
son (details supplied) in County Carlow; the
reason for the delay in same; and if her attention
has been drawn to the fact that the child has not
attended school for over two years and that this

has been backed up by psychologists, SENOs and
principals reports. [8502/07]

Minister for Education and Science (Ms
Hanafin): I am pleased to advise the Deputy that
my Department has recently sanctioned home
tuition for the pupil in question and a letter to
this effect has issued to the family.

The reason for the delay is that the clinical psy-
chologist’s report was only received in my
Department in the last week.

Pupil-Teacher Ratio.

480. Ms O’Sullivan asked the Minister for Edu-
cation and Science when she expects to be able
to supply information on the size of classes in
primary schools for 2007; the number of schools
that have not yet returned this information to her
Department which was due to be submitted on 31
October 2006; and if she will make a statement
on the matter. [8518/07]

Minister for Education and Science (Ms
Hanafin): As at 2nd March, 3,267 national
schools had returned a complete set of enrolment
forms and 1,249 of these had been processed and
fully entered on the Database for Primary School
enrolment. The process of inputting the data is
continuing with a view to finalising it as soon as
is possible.

Special Educational Needs.

481. Ms O’Sullivan asked the Minister for Edu-
cation and Science if she will publish a report
which she asked the National Council for Special
Education to compile on the most appropriate
educational provision for children with autism
represented by the Irish Autism Action group
which had a meeting with her Department on 10
January and 14 February 2007; and if she will
make a statement on the matter. [8519/07]

Minister for Education and Science (Ms
Hanafin): I wish to advise the Deputy that the
report to which she refers is an internal report
prepared for my Department by the National
Council for Special Education. This report was
not intended for publication.

School Management.

482. Mr. Durkan asked the Minister for Edu-
cation and Science if she or her Department has
received correspondence from the board of man-
agement of a school (details supplied) in County
Kildare in relation to parents subsidising the run-
ning costs of the school; her plans to assist in this
regard; and if she will make a statement on the
matter. [8535/07]

Minister for Education and Science (Ms
Hanafin): I can confirm that I have recently
received correspondence on this issue from the
Board of Management of the school referred to
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by the Deputy and a response will issue shortly
to the board from my Department.

Primary schools’ running costs have been tra-
ditionally met by my Department’s scheme of
capitation grants which are the main source of
funding for the running costs of primary schools.
The scheme of funding is flexible in nature and
affords Boards of Management discretion as to
how the funding is used in meeting schools’ day-
to-day running costs. This has proved to be the
most effective way of funding primary schools
running costs to date.

Capitation grants are intended to contribute
towards the general operating costs of national
schools. The standard rate of capitation grant will
have increased from \57.14 in 1997 to \163.58
with effect from 1st January, 2007. This rep-
resents an increase of 186% over the period and
should be of assistance to all primary schools in
meeting their day-to-day running costs.

Funding towards the cost of secretarial and
caretaking services in new primary schools is pro-
vided under the Ancillary Services grant scheme.
The standard rate of grant per pupil under the
scheme was increased from \102 in 2002 to
\145.50 per pupil with effect from 1st January
2007.

The amount of grant paid to an individual
school under both the capitation and ancillary
services grant scheme is determined by the enrol-
ment in the school, subject to a minimum grant
in the case of a school with 60 pupils or less. This
however, does not preclude voluntary contri-
butions by parents of pupils where schools choose
to seek such voluntary contribution support part-
icular activities. However, voluntary contri-
butions by parents, or charges for optional extras
over and above what is provided for in the
general school programme, are only permissible
provided that it is made absolutely clear to
parents that there is no question of compulsion
to pay and that, in making a contribution, they
are doing so of their own volition.

This Government has shown a strong commit-
ment to improving school funding in recent years
and I will continue to prioritise this area in the
context of available resources.

Schools Building Projects.

483. Mr. Ring asked the Minister for Education
and Science if funding has been put in place for
a school (details supplied) in County Mayo.
[8603/07]

Minister for Education and Science (Ms
Hanafin): An application was received in the
Department, under the Small Schools Scheme
2007, from the school referred to by the Deputy.
On 5 March 2007, I announced details of the
schools to receive funding under this Scheme.
Due to the volume of applications received in the
Department it was not possible to allocate fund-
ing to all proposed projects and the school
referred to by the Deputy was not successful in

this instance. However, it is open to the school
authority to apply for funding under the 2008
scheme, details of which will be announced later
this year.

484. Mr. Sherlock asked the Minister for Edu-
cation and Science if she will report on a school
(details supplied) in County Cork; and the pro-
gress made in getting a contractor to do the
work. [8619/07]

Minister for Education and Science (Ms
Hanafin): The application for capital funding
towards the provision of an extension to the
school referred to by the Deputy has been
assessed and the long term projected staffing, on
which accommodation needs will be based, has
been determined and notified to the school auth-
ority. In order to determine how best to provide
for the school’s accommodation needs into the
future, it will be necessary to have a technical
assessment of existing buildings carried out.
Officials from School Planning Section will be in
contact with the school authority to arrange such
a visit.

Site Acquisitions.

485. Mr. Sherlock asked the Minister for Edu-
cation and Science the position regarding a school
(details supplied) in County Cork; if the land has
been acquired; and the length of time it will take
to build. [8620/07]

Minister for Education and Science (Ms
Hanafin): A site to facilitate the replacement of
the school in question has been secured by the
relevant managerial authorities. The registration
of title to the site is currently in progress. Funding
for the site was provided by my Department.

The progression of the project will now be con-
sidered in the context of my Department’s multi-
annual School Building and Modernisation
Programme.

Schools Building Projects.

486. Mr. Sherlock asked the Minister for Edu-
cation and Science the position of the proposed
new 16 classroom Gaelscoil at Ballyshane, Midle-
ton; when the project will start; and when it will
be completed. [8621/07]

Minister for Education and Science (Ms
Hanafin): This building project is an initiative
lead by the school authorities which entails a local
developer building a 16 classroom school on land
owned by the developer at no cost to the school
or the Department. The Department has not
been involved in the design of the school nor has
capital funding been provided in respect of the
project. The Department has brought to the
school authorities attention the Technical Guid-
ance Documents for school building projects. The
Department is available to discuss aspects of
same with the school authorities if required.



415 Questions— 6 March 2007. Written Answers 416

Third Level Institutions.

487. Mr. Quinn asked the Minister for Edu-
cation and Science the number of higher diploma
places available in third level institutions; the
budget allocated for the delivery of the higher
diploma in education in third-level institutions;
and if she will make a statement on the
matter. [8665/07]

Minister for Education and Science (Ms
Hanafin): I wish to inform the Deputy that in four
of the third level institutions running the Higher
Diploma in Education the title of the course is
“Post Graduate Diploma in Education”, while in
the University of Dublin/Trinity College the title
remains “Higher Diploma in Education”.

The current quota for admissions for the prog-
rammes is 1,000 annually on these courses in the
third level institutions concerned.

Third level institutions are autonomous bodies
and my Department does not have any function
in their day to day operational affairs. The insti-
tutions receive a block grant from the Higher
Education Authority and it is a matter for each
institution to determine how it is allocated
internally.

Adult Education.

488. Mr. Quinn asked the Minister for Edu-
cation and Science the funds which have been
allocated to the proposed family literacy project
included in the DEIS action plan; if targets have
been set for the project; the way they will be
measured; when the project will be implemented;
and if she will make a statement on the
matter. [8666/07]

Minister of State at the Department of Edu-
cation and Science (Mr. Haughey): The national
adult literacy services are delivered by the
Vocational Education Committees with funding
provided by my Department. The disbursement
of adult literacy funds is a matter for each VEC,
which, subject to its budget, decides the nature of
the service to be provided in its area and the man-
ner in which the funds should be spent. In
addition to the standard service, some VECs use
some of their funds to provide specially-targeted
literacy programmes, including family literacy.

An Action Plan for Educational Inclusion
called “Delivering Equality of Opportunity in
Schools” (DEIS) was launched in 2005. Recog-
nising the vital role of the intergenerational
involvement of parents and other family
members in children’s literacy development, a
new family literacy project has been initiated as
part of the DEIS Action Plan. The project will
build on previous experience in this area and will
be implemented on a phased basis. It will be
based on a partnership approach involving
interested parties in the area of family literacy. A
Working Group has been established to oversee
this project. The operational details of the project
are being formulated at present in my Depart-

ment. The project will come into operation dur-
ing the current academic year.

Funding for the Family Literacy project under
DEIS is as follows:

Year \ Amount

2006/07 100,000

2007/08 200,000

2008/09 500,000

Educational Disadvantage.

489. Mr. Quinn asked the Minister for Edu-
cation and Science the amount spent on specific
supports addressing educational disadvantage in
2006 with a breakdown of the costs for each sup-
port; and if she will make a statement on the
matter. [8667/07]

Minister for Education and Science (Ms
Hanafin): A key focus of the Government’s edu-
cation policy is to prioritise investment in favour
of those most at risk and to optimise access, par-
ticipation and outcomes at every level of the
system for disadvantaged groups.

The wide variety of measures in place for tack-
ling educational disadvantage and social
exclusion reflect these concerns. These measures
range from pre-school interventions, supports for
tackling children’s literacy problems, reduced
pupil teacher ratios, increased capitation grants,
measures to tackle early school leaving and
strengthen ties between the school, the family and
the community. In addition, there are inter-
ventions in support of youth, access to third-level
and in providing “second chance education” for
young people and adults.

The total provision for educational inclusion
programmes in 2006 was more than \640m across
all levels of education. The total provision for
educational inclusion programmes in the 2007 is
nearly \730 million across all levels of education.
This represents an increase of nearly \90 million
on the comparable 2006 figure. This includes
additional funding for the implementation of
measures under the DEIS action plan at pre-
school, primary and second-level, additional
funding for further education programmes and an
increase in provision for third-level student sup-
port schemes.

DEIS (Delivering Equality of Opportunity in
Schools), the new action plan for educational
inclusion that I launched last year, will focus on
addressing the educational needs of children and
young people from disadvantaged communities,
from pre-school through second-level education
(3 to 18 years).

The new action plan represents a shift in
emphasis away from individual initiatives, each
addressing a particular aspect of the problem,
with the new plan adopting a multi-faceted and
more integrated approach. This is the first time
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that an integrated educational inclusion strategy
has been developed for 3-18 year olds in this
country.

The key principle of early intervention under-
pins both the early childhood education measure
and many of the literacy and numeracy measures
being adopted under the new action plan. The
plan will place a renewed emphasis on the
involvement of parents and families in children’s
education in schools.

The action plan will be implemented on a
phased basis over five years and will involve an
additional annual investment of some \40m on
full implementation. It will also involve the
creation of about 300 additional posts across the
education system.

School Staffing.

490. Mr. Quinn asked the Minister for Edu-
cation and Science the projected cost of removing
the cap on the number of English language sup-
port teachers for newcomer children to which
schools will now be entitled; the way language
support teachers will be allocated to schools in
the future; and if she will make a statement on
the matter. [8668/07]

Minister for Education and Science (Ms
Hanafin): The Deputy will be aware that recently
I announced the schools which are to benefit
from the 200 extra language support posts pro-
vided for in the 2007 Estimates. These extra 200
posts will bring the total number of language sup-
port teachers in our schools to 1,450. These new
resources are intended for schools with large
numbers of pupils who do not have English as a
first language. Under the revised arrangements,
depending on the number of eligible pupils
enrolled, schools may now have up to six langu-
age support teachers.

The additional 200 teachers are part of the
Government’s commitment in Towards 2016 to
provide an extra 550 language support teachers
by 2009 and to reform the limit of two teachers
per school. It is intended that a further 350 langu-
age support teachers will be provided between
2008 and 2009. The estimated cost of providing
these extra 550 language support teachers is of
the order of \32 million.

Under current arrangements, the additional
language support to an individual pupil is gener-
ally given for a period of two years. However, it
is accepted that children have different levels of
language and different levels of aptitude for lang-
uage learning.

In order to ensure that schools can accurately
and objectively assess the language requirement
of children, my Department will be sending to
primary schools assessment materials which have
been developed by Integrate Ireland Language
and Training (IILT). The assessment materials
will enable schools to ensure that the specific lan-
guage requirements of children needing support

are met in a targeted way. The IILT materials will
also enable accurate initial and on-going assess-
ment of the language proficiency of the child and
his or her need for continued language support.

491. Mr. Quinn asked the Minister for Edu-
cation and Science the number of primary schools
with access to a qualified physical education
teacher; the number of secondary schools which
employ at least one qualified PE teacher; the
number of primary schools that do not have
access to a qualified PE teacher; the number of
secondary schools that do not employ a qualified
PE teacher; and if she will make a statement on
the matter. [8669/07]

Minister for Education and Science (Ms
Hanafin): The information requested by the
Deputy in relation to the number of PE teachers
employed in second level schools is not readily
available within my Department.

Teacher allocations for second level schools are
approved by my Department on an annual basis
in accordance with generally applied rules based
on recognised pupil enrolments on the 30th of
September of the preceding school year.

Each school management authority is required
to organise its curriculum, teaching time-table
and subject options having regard to pupils’ needs
within the limits of its approved teacher allo-
cation. The appointment of teachers to posts
within the approved quota is a matter for the
authorities of the schools concerned.

At primary level, Physical Education is one of
the seven curriculum areas and is an intrinsic
element of the Primary School Curriculum which
was revised in 1999. A minimum of one hour of
physical education per week is recommended for
all primary school pupils. All qualified Primary
teachers are qualified to teach the full spectrum
of the Primary Curriculum including Physical
Education.

Psychological Service.

492. Mr. Quinn asked the Minister for Edu-
cation and Science the cost of employing one
additional educational psychologist to work in the
National Educational Psychological Service; and
if she will make a statement on the matter.
[8673/07]

Minister for Education and Science (Ms
Hanafin): I can inform the Deputy that the pay-
scale for an entry grade educational psychologist
is in the range of \56,532-\80,263 (8 point scale)
depending on the previous experience of the can-
didate. This pay scale does not include a 10.75%
Employers PRSI cost to my Department.
Additionally it is estimated that the cost of sup-
porting each psychologist (accommodation, sec-
retarial back-up, IT/ telecommunications,
travel & subsistence, test materials, etc.) is in the
region of \30,000 annually.
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Adult Education.

493. Mr. Quinn asked the Minister for Edu-
cation and Science the projected cost of the 7000
extra adult literacy places within the VEC sector
as promised in Towards 2016; and if she will make
a statement on the matter. [8674/07]

Minister of State at the Department of Edu-
cation and Science (Mr. Haughey): Last summer,
“Towards 2016”, the Ten Year Framework Social
Partnership Agreement, was ratified. The Frame-
work takes a life cycle perspective, as it addresses
the economic challenges, and, in particular, the
key social challenges that lie ahead. It focuses on
children, people of working age, older people and
people with disabilities.

Adult literacy and basic education have been
the Government’s top priority in Adult Edu-
cation, as participation in any educational prog-
ramme is impossible if one is unable to benefit
from it because of poor literacy and numeracy
skills.

I am providing for an increase of \7.4 million,
or 21%, in the funding for Adult Literacy and
Community Education this year. This additional
funding, amongst other things, will allow for 3,000
additional literacy places in 2007 bringing the
number of participants up to 38,000.

Following on the “Towards 2016” Agreement,
there will be 4,000 additional places available up
to 2009, to bring the total to 42,000. In addition,
to increasing the numbers of participants in the
general literacy services, the increase this year
will allow for the special intensive literacy project
that was initiated in 2006 to be offered on twice
the scale in 2007. Funding for this project will be
\2 million this year.

Adult and Further Education services are
funded by my Department through annual grants
to VECs. The disbursement of adult literacy
funds is a matter for each VEC who deliver the
services locally.

Schools Building Projects.

494. Mr. McCormack asked the Minister for
Education and Science the position regarding the
application by a school (details supplied) in
County Galway who have submitted a revised
application to her Department in 2006 for a sig-
nificant school expansion and larger playing area;
when this work will receive approval from her
Department; and if she will make a statement on
the matter. [8675/07]

Minister for Education and Science (Ms
Hanafin): An application for an extension has
been received from the school to which the
Deputy refers.

An assessment of the long term projected staff-
ing, on which the schools accommodation needs
are based is currently underway in the Depart-
ment. This assessment will take into account
factors such as current and projected enrolment,

demographic trends and housing developments.
Once this assessment is complete, the building
project required to meet the schools long term
accommodation needs will be considered in the
context multi-annual School Building and Mod-
ernisation programme.

Decentralisation Programme.

495. Mr. Connaughton asked the Minister for
Education and Science when the proposed
decentralised building for her Department will
commence in Athlone; the duration of time it will
take to complete the building; when staff will be
recruited to work in the new building; and if she
will make a statement on the matter. [8704/07]

Minister for Education and Science (Ms
Hanafin): The construction contract for the new
building in Athlone is a matter for the OPW but
I understand that they expect that construction
will begin shortly.

My Department has been making arrange-
ments to assign officers who are willing to relo-
cate to Athlone to the posts to decentralise over
a year at this stage. Officers willing to relocate to
Athlone have been identified for assignment to
94% of the posts involved, with 38% of these
posts currently being held by officers who will
relocate with their posts. Further assignments of
officers to decentralise with their posts will be
made this year and the process will continue up
to the date of relocation. This is because a
number of officers who will decentralise to
Athlone are based outside of Dublin and every
effort will be made to minimise the period of time
they must spend in Dublin prior to relocating to
Athlone.

Higher Education Grants.

496. Mr. Ring asked the Minister for Education
and Science if a person (details supplied) in
County Mayo will be approved and granted the
third level maintenance grant. [8705/07]

Minister for Education and Science (Ms
Hanafin): The Maintenance Grant Scheme for
Students attending Post Leaving Certificate
courses is administered by the Vocational Edu-
cation Committees on behalf of my Department.

The application for grant assistance for the can-
didate referred to by the Deputy must be assessed
under the terms of my Department’s Mainten-
ance Grant Scheme for Students Attending Post
Leaving Certificate Courses 2006. Clause 3.2 of
the PLC Scheme sets out the condition under
which a candidate is deemed to be ineligible to
apply for funding, it states that:—

“Candidates are ineligible if they already
hold a FETAC Level 5 qualification (formerly
known as a FETAC (NCVA) Level 2
qualification), a FETAC Level 6 qualification
(formerly known as a FETAC (NCVA) Level
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3 qualification) or a third level qualification at
Level 6 or higher. However, notwithstanding
this condition candidates who already hold a
qualification no higher than FETAC Level 5
(formerly known as a FETAC (NCVA) Level
2) and are now pursuing a course that offers
progression may be deemed eligible for grant
aid.”

Under this provision, students holding a qualifi-
cation no higher than a FETAC Level 5 (formally
known as a FETAC (NCVA) Level 2
qualification) may receive grant assistance in
respect of an approved PLC course which offers
progression.

I understand from officials in my Department
that the candidate referred to by the Deputy has
previously pursued a PLC course at FETAC level
5 in Ballinrobe Community School and is cur-
rently pursuing a second course at the same level
at Temple Michael College, Co. Longford. I
regret that under the above provisions of the PLC
Scheme the candidate in question is ineligible to
receive any funding for the current course.

Teachers’ Remuneration.

497. Ms Hoctor asked the Minister for Edu-
cation and Science the agreement reached on sal-
ary scales for graduates of a college (details
supplied) should they be appointed to a post as a
primary teacher in relation to the recent meeting
of the Teacher’s Conciliation Council; and if she
will make a statement on the matter. [8716/07]

498. Ms Hoctor asked the Minister for Edu-
cation and Science if she will supply comparative
salary scale figures and details outlining the
remuneration typically expected by graduates of
a college (details supplied), who work as primary
school teachers, compared with primary teachers
holding similar appointments who are graduates
of the other Irish teacher training colleges.
[8717/07]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 497
and 498 together.

All qualified primary teachers are paid on the
common basic scale for teachers.

New teachers who complete a three year full-
time recognised primary teacher-training course
are awarded one increment and are placed on the
second point of the common basic scale for
teachers. Teachers who complete a recognised
primary degree and a recognised full-time post
graduate course are awarded a second increment
and are placed on the third point of the scale.

The forum for dealing with claims for improve-
ments to conditions of service for teachers is the
Teachers Conciliation Council. At a recent meet-
ing of the Council, agreement was reached in
relation to the point on the salary scale on which
graduates from the college referred to by the

Deputy should be placed when they take up a
teaching position in a primary school.

I am pleased to inform the Deputy that, where
appropriate, arrangements will be made by my
Department to adjust the salaries of the teachers
concerned and to pay any arrears due to them
when the formal Agreed Report setting out the
terms of the agreement is signed by the relevant
parties.

The current common basic scale for primary
teachers (with effect from 01/12/2006) is pro-
vided below.

(SCEIDEAL LE CIORCLÁN: — Pá 0145/2006)

(Schedule to Circular letter: — Pay 0145/2006)

SCÁLAÍ LEASAITHE TUARASTAIL

Revised Salary Scales

Pointı́ ar an Scála Ó (from) 1/12/2006
(Points on Scale)

\

1 30,420

2 31,497

3 32,575

4 33,657

5 35,333

6 36,421

7 37,507

8 40,241

9 41,607

10 43,239

11 44,864

12 46,500

13 47,868

14 49,679

15 49,679

16 49,679

17 52,177

18 52,177

19 52,177

20 52,177

21 55,478

22 55,478

23 55,478

24 55,478

25 59,125

Schools Building Projects.

499. Mr. McGinley asked the Minister for Edu-
cation and Science the position regarding the
refurbishment and extension to a school (details
supplied) County Donegal. [8718/07]

Minister for Education and Science (Ms
Hanafin): On 5 March 2007, I announced details
of the schools to receive funding under the Small
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[Ms Hanafin.]

Schools Scheme 2007. The application from the
school to which the Deputy refers was successful
and officials from School Building Section will
contact the school authority in the coming days
to progress the project.

School Accommodation.

500. Ms Burton asked the Minister for Edu-
cation and Science if she will reassure the parents
of the children of a school (details supplied) in
Dublin 15 that the school will continue to operate
at its site in Mulhuddart village and that she has
no plans to transfer the school to another site;
if her attention has been drawn to the general
concerns on this issue in Mulhuddart village; and
if she will make a statement on the matter.
[8719/07]

Minister for Education and Science (Ms
Hanafin): The Department is in receipt of pro-
posals from the Board of Management of the
school to which the Deputy refers in relation to
the future development of the school. In con-
sidering these proposals, further information and
clarifications have been sought from the school
authority. A response is awaited in this regard.
Any decision regarding the future development
of the school is a matter ultimately for the Patron
body and the Board of Management.

School Libraries.

501. Mr. Quinn asked the Minister for Edu-
cation and Science the funds allocated for library
facilities in disadvantaged schools; and if she will
make a statement on the matter. [8729/07]

502. Mr. Quinn asked the Minister for Edu-
cation and Science the funds allocated by her
Department for school libraries in primary and
secondary schools respectively; and if she will
make a statement on the matter. [8730/07]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 501
and 502 together.

At primary level it is a matter for each Local
Authority to provide a library service for schools
in its area. While my Department has no involve-
ment in the actual operation of this service, it
does make a grant available to each Local Auth-
ority on an annual basis to enable Local Auth-
ority Librarians select, purchase, and deliver
books to the primary schools in its area. The
grant is based on the number of pupils enrolled
in primary schools in each Local Authority area.

I am pleased to inform the Deputy that the
estimates provision in respect of library grants
has been increased from \1.5 million in 2004 to
\2.118 million in 2007, an increase of more then
40% since 2004. At second level my Department
provides a library of 100 metres squared in

schools with an enrolment of 200-499 students
while it provides 136 metres squared of accom-
modation for a library in schools with more than
500 students. Schools with enrolments below 200
are examined individually.

Responsibility for the stocking of school librar-
ies falls to be met by individual school authorities
from within normal school budgets. In recent
years two grants, amounting to some \6.60mil-
lion, have issued to second level schools in the
Free Education Scheme to assist them with the
development of their library resource materials.
Schools were informed that the grants were to be
used to improve the range and quality of library
books and an information note offering advice on
book purchases was issued.

Under the terms of DEIS (Delivering Equality
of Opportunity in Schools) the Junior Certificate
School Programme (JCSP) Demonstration
Library Project was extended to 10 schools in the
2006/07 school year. These libraries were pro-
vided as a part of a whole-school approach to
implement strategies to tackle the literacy diffi-
culties experienced by many JCSP students. The
funding provided for this project in 2006 was in
the region of \1.7m. The Demonstration Library
Project will be extended to a further 10 schools
in the 2007/08 school year.

On 17 January last my Department invited
applications under the Dormant Accounts
(Educational Disadvantage) and RAPID Lever-
age Fund — Small Scale Capital Grant Scheme
for Schools. A total of \18 million has been made
available to my Department from the Dormant
Accounts Fund and the RAPID Leverage Fund
to fund projects under the scheme that aim to
counteract educational disadvantage. The scheme
will provide capital grants for both the enhance-
ment of existing and the provision of new outdoor
play areas, school libraries, dining areas and
parent rooms. Eligible schools include schools
participating in DEIS, schools in or serving
RAPID areas and Special Schools.

Having regard to the school libraries measure
of the scheme, the measure primarily provides for
the enhancement of school library facilities via
either the upgrading of existing library facilities
or the development of new school library facili-
ties. Eligible activities include the provision of
library stock, ICT equipment, fixtures and fittings
and the construction and fit out of a new school
library. Priority will be given to projects that
enhance existing facilities rather than the con-
struction of new facilities.

Pupil-Teacher Ratios.

503. Mr. Penrose asked the Minister for Edu-
cation and Science if her attention has been
drawn to the significantly high pupil teacher ratio
at a primary school (detail supplied) in County
Longford; if in this context she will allocate
additional teaching staff to deal with this issue as
the number of students clearly warrants such
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appointments; and if she will make a statement
on the matter. [8735/07]

Minister for Education and Science (Ms
Hanafin): The mainstream staffing of a primary
school is determined by reference to the enrol-
ment of the school on 30 September of the pre-
vious year. The number of mainstream posts is
determined by reference to a staffing schedule.
The schedule is set out in a circular which issues
from my Department to all primary school
Boards of Management. Accordingly, all Boards
are aware of the staffing position for their school
in any school year.

Major improvements have been made in staff-
ing at primary level in recent years. There are
now 4,000 more primary teachers than there were
in 2002. The average class size in our primary
schools is 24 and there is now one teacher for 17
pupils at primary level, including resource
teachers etc. Children with special needs and
those from disadvantaged areas are getting more
support than ever before to help them to make
the most of their time at school.

Indeed, with the thousands of extra primary
teachers hired by this Government, recent years
have seen the largest expansion in teacher
numbers since the expansion of free education.
Furthermore, the Government is committed to
providing even more primary teachers next year
to reduce class sizes. All primary schools are
staffed on a general rule of at least one classroom
teacher for every 28 children. Of course, schools
with only one or two teachers have much lower
staffing ratios than that — with two teachers for
just 12 pupils in some cases and so on — but the
general rule is that there is at least one classroom
teacher for every 28 children in the school. Next
September this will reduce to 27 children per
classroom teacher.

School authorities are requested to ensure that
the number of pupils in any class is kept as low
as possible, taking all relevant contextual factors
into account (e.g. classroom accommodation,
fluctuating enrolment). In particular, school auth-
orities should ensure that there is an equitable
distribution of pupils in mainstream classes and
that the differential between the largest and
smallest classes is kept to a minimum.

A further initiative that has been of direct
benefit to primary schools has been the change in
the criteria for developing schools. For the cur-
rent school year the threshold for getting a
developing school post was reduced specifically
to help schools that are seeing large increases in
enrolments each year. Over 280 such posts were
sanctioned in the 2006/07 school year compared
to 170 in 2005/06.

The school referred to by the Deputy had an
enrolment on the 30th September 2005 of 90
pupils which warranted a staffing for the 2006/07
school year of a Principal and 3 mainstream
teachers. The school also has the services of 1
Temporary Language Support teacher and 1 Per-
manent Learning Support/Resource teacher. The

Board of Management has submitted a report
indicating that there were 112 pupils enrolled in
the school on the 30th September 2006. The
mainstream staffing of the school for the 2007/08
school year will be determined on that figure and
by reference to the staffing schedule for the
2007/2008 school year which will issue to all
primary schools before the end of March 2007.

To ensure openness in the teacher allocation
system at primary level, the Primary Staffing
Appeal Board is now in place to decide on any
appeals on mainstream staffing. This independent
Appeal Board has been in place since August
2002. The improvements we have made in school
staffing in recent years are absolutely unparal-
leled. But we are determined to go even further,
and so the 2007 Estimates include provision for
another 800 primary teachers. About 500 of these
will be classroom teachers, which includes our
commitment to reduce class sizes.

I assure the Deputy that we will continue to
prioritise further improvements in school staffing
going forward. We will also continue our focus on
measures to improve the quality of education in
our primary schools to ensure that increased
resources lead to better outcomes for our
children.

Educational Disadvantage.

504. Mr. Sargent asked the Minister for Edu-
cation and Science the criteria used to determine
the reason two county Clare secondary schools
were removed from the DEIS scheme; and if in
view of on-going underfunding of education she
will ensure that funding of the two schools in
question remains unchanged. [8773/07]

Minister for Education and Science (Ms
Hanafin): DEIS (Delivering Equality of Oppor-
tunity in Schools), the action plan for educational
inclusion, provides for a standardised system for
identifying levels of disadvantage and a new inte-
grated School Support Programme. DEIS will
bring together, and build upon, a number of exist-
ing interventions in schools with a concentrated
level of disadvantage.

As a result of the identification and review pro-
cess, 873 schools have been included under the
DEIS action plan. These comprise 670 primary
schools and 203 second-level schools. In relation
to schools that did not qualify for the new prog-
ramme, including the two schools referred to by
the Deputy, it is important to note that an inde-
pendent review process was available to them.
Additional schools were added to the programme
as a result of making successful review appli-
cations. I am satisfied that all schools have been
assessed on the basis of the best information
available, have been ranked in terms of the right
criteria and have been given a fair opportunity
to appeal.

Unsuccessful schools were advised at an early
stage that they would be allowed to keep the sup-
ports that they have under pre-existing schemes
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for the current school year. My Department is
now in the process of informing these schools that
they will retain additional teaching resources for
the duration of the DEIS Action Plan. The effec-
tiveness of these posts will be reviewed in line
with the ongoing review process in place for
DEIS schools. It will be a condition of the reten-
tion of such posts that schools comply with any
reasonable requirements of the review process.

Schools which presently participate in the
Home School Community Liaison Scheme, will
not be excluded from the scheme and will con-
tinue to avail of HSCL services for the duration
of the DEIS Action Plan. The level of service will
be commensurate with both the size of the school
and its relative level of disadvantage to facilitate
local HSCL coordinators working with families of
disadvantaged children across both primary and
second level.

Many schools at present retain additional capit-
ation from previous schemes which have now
been subsumed into DEIS. From the beginning
of the 2007/2008 school year this capitation will
be offset against increases in the rate of general
capitation. This process will take four years and
will ensure that no school will experience a
reduction in annual capitation as a result of this
measure. Changes may of course arise from other
factors such as enrolments.

Defence Forces Recruitment.

505. Mr. Allen asked the Minister for Defence
if there are vacancies in the Cork Naval dockyard
for tradesmen such as carpenters and painters;
and when these vacancies will be filled. [8427/07]

Minister for Defence (Mr. O’Dea): There are
no vacancies for tradesmen at the Naval Dock-
yard, Haulbowline, Co. Cork.

Naval Service Personnel.

506. Mr. Stanton asked the Minister for
Defence further to Parliamentary Question No. 2
of 12 October 2006, the progress that has been
made in the time at sea issue; the number of per-
sonnel who typically spend more than the two
years in a ship based appointment; and if he will
make a statement on the matter. [8591/07]

Minister for Defence (Mr. O’Dea): The main
day-to-day role of the Naval Service is to provide
a fishery protection service in accordance with
the State’s obligations as a member of the Euro-
pean Union. The Service is tasked with patrolling
all Irish waters from the shoreline to the outer
limits of the Exclusive Fishery Limits.

In 2006 the Naval Service achieved an output
of 1,658 patrol days, which represents an average
of 207 patrol days per vessel. In the course of
these patrols, a total of 1,892 vessels were
boarded, 19 were detained and 148 warnings were
issued. These outputs reveal a focused and com-

mitted Naval Service that is continuing to
produce high levels of performance.

The reorganisation of the Naval Service was
designed to ensure that, when fully implemented,
all personnel would spend alternate periods of
two years in a shore-based appointment followed
by a ship-based appointment. While every effort
is made to ensure that the two year rotation tar-
get is met there are occasions when as a result of
shortages of key skilled personnel it is necessary
for personnel to carry out ship-based duties
more frequently.

The number of personnel who spend more than
two years in a ship-based appointment varies
from time to time depending on current strengths,
availability of personnel (e.g. medical issues),
wastage rates and recruitment. Currently there
are four officers, which is 2.4% of the officer
strength, serving onboard in excess of two years.
Of these, one is extending his stay at sea at his
own request and the remaining three will be
posted ashore before the end of 2007. Of the
enlisted personnel, eighteen are serving onboard
ship in excess of two years. This represents 2% of
the enlisted personnel strength. Of these eight-
een, five have formally requested to extend their
time at sea and the remaining thirteen have indi-
cated that they have no objection to remaining at
sea if required. It is not unusual for personnel to
request to remain in ship-based appointments in
excess of the two years for such reasons as finan-
cial, domestic or career advancement.

The impact of seagoing is well understood by
Naval Personnel at all levels and the Naval
Service endeavours to operate a planned
approach to the sea/shore rotation of personnel.
As I stated previously I am very much aware of
the report A Voyage of Discovery. On the 19th
September 2006 I held discussions with a
PDFORRA delegation and representatives of the
Naval Service regarding the effects of patrol
duties on personnel of the Naval Service.

At our meeting agreement was reached on a
process to examine this issue and find potential
solutions. A number of meetings took place
between the Deputy Chief of Staff (Support),
PDFORRA and Naval Service Command per-
sonnel. Arising from these discussions, the
Deputy Chief of Staff (Support) set up a Working
Group consisting of members of PDFORRA and
the Naval Service Command. I am informed by
the Military Authorities that the work of this
Working Group is well advanced and is nearing
completion. I am monitoring progress in this
area closely.

It goes without saying that members of the
naval service have to go to sea. At the same time
both my Department and I are committed to
ensuring that the Naval Service and the Defence
Forces as a whole provides a challenging and
rewarding career and a supportive working
environment.
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Defence Forces Equipment.

507. Mr. Penrose asked the Minister for
Defence if he is satisfied that there is adequate
resources such as footwear, uniforms and clothing
in general available to Reserve Defence Force
personnel throughout the country, in order to
enable them to undertake necessary training,
duties and other tasks; if there is a requirement
to allocate additional resources, if he will take
steps to ensure that same is provided; and if he
will make a statement on the matter. [8618/07]

Minister for Defence (Mr. O’Dea): I am
advised that adequate clothing and equipment is
available to Reserve Defence Force personnel
throughout the country.

The scale of issue of the clothing and equip-
ment to Reserve Defence Force personnel
reflects the recommendations of the Reserve
Defence Force Review Implementation Plan,
which was officially launched in July 2004. This
plan which runs to 2009 set out an ambitious
programme of reform and modernisation for the
Reserve to enhance both Reserve Defence Force
capabilities and Permanent Defence
Force/Reserve Defence Force interoperability
and is well on the way to implementation.

Investment in new equipment, clothing and
infrastructure for the Defence Forces is provided
for under various Subheads of the Defence Vote.
All elements of the Defence Forces, the Army,
Air Corps, Naval Service and the Reserve have
benefited from this investment in new equipment
over recent years.

Architectural Heritage.

508. Mr. Gregory asked the Minister for the
Environment, Heritage and Local Government if
he will consider the acquisition of a protected
building (details supplied). [8784/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I am informed
that the structure in question is on the Record of
Protected Structures, which is maintained by each
planning authority under the Planning and
Development Act, 2000. As such it is afforded
statutory protection under the Act.

In this regard, this Department funds a scheme
of grants for the conservation of protected build-
ings, which is administered by the local auth-
orities. It is a matter for each individual local
authority to assess and prioritise applications and
approve funding. The scheme is aimed at assisting
owners and occupiers to carry out conservation
works on structures of architectural significance
in the Record of Protected Structures which the
Local Authority has listed under the Planning
and Development Act 2000. Enquiries about this
scheme may be made direct to the relevant local
authority.

Under the National Development Plan 2007-
2013, my Department will also administer a
scheme of grants for the restoration and con-

servation of buildings of significant architectural
heritage merit and which are in public ownership
or open to the public generally. The Heritage
Council, which is funded by my Department, also
runs a Buildings at Risk grant scheme. Details of
this scheme are available directly from the
Council.

My Department does not intend to purchase
the structure in question at present as resources
are concentrated on maintaining heritage sites
currently in State ownership or guardianship and
to making grants available towards conservation
of structures on the RPS.

In July last year I announced the incorporation
of The Irish Heritage Trust Limited, with the
mandate of acquiring properties of significant
heritage value where there is a risk to such value,
so as to provide for their proper conservation,
maintenance and presentation; their public enjoy-
ment and appreciation; and public access to them
in perpetuity. The Irish Heritage Trust has been
established as a charity (company limited by
guarantee and not having a share capital) under
the Companies Acts. It provides an alternative to
State acquisition of major important heritage
properties where there is imminent risk to their
heritage value.

Special Areas of Conservation.

509. Mr. McCormack asked the Minister for
the Environment, Heritage and Local Govern-
ment if the closing date for SAC submissions or
objections can be extended to allow time for SAC
observations to be submitted; and if he will make
a statement on the matter. [8266/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 162 of 27 February 2007.

Water and Sewerage Schemes.

510. Ms Cooper-Flynn asked the Minister for
the Environment, Heritage and Local Govern-
ment further to the proposed new sewerage
schemes for Kiltimagh, Belmullet and Foxford,
County Mayo, the amount allocated in each case
in 2007; and the proposed commencement and
completion date of the project in each case.
[8280/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Belmullet
and Foxford Sewerage Schemes, which are being
advanced as a joint project, and the Kiltimagh
Sewerage Scheme have been approved for fund-
ing under my Department’s Water Services
Investment Programme 2005-2007 at estimated
costs of \21.4m and \9.4m respectively.

I approved Mayo County Council’s Preliminary
Reports for Belmullet and Foxford, along the
Council’s Contract Documents for the Kiltimagh
Wastewater Treatment Plant, in January 2007.
My Department is awaiting additional infor-
mation from the Council relating to the Contract
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Documents for the Kiltimagh collection system.
Further progress with these schemes is now a
matter for the Council.

Local Authority Funding.

511. Mr. Finneran asked the Minister for the
Environment, Heritage and Local Government
the amount of money applied for by Roscommon
County Council for the year 2007 for footpaths in
the Boyle Town Council area; the amount allo-
cated; and if he will make a statement on the
matter. [8284/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): In 2005, I intro-
duced a special grant for the provision and
improvement of footpaths in town council areas
which were former town commissioners. These
grants are paid to the county council which is the
road authority for the area. The grants fund two-
thirds of the cost of works, with county councils
providing the balance. Roscommon County
Council submitted 4 schemes in the Boyle Town
Council area for consideration for funding in
2007, at a total cost of \136,455. The Council
received a grant of \11,550 this year, representing
two-thirds of the total cost of the first scheme
prioritised by Boyle Town Council, for the pro-
vision of a new footpath at Plunkett Avenue.

Cosaint Chósta.

512. D’fhiafraigh Mr. M. Higgins den Aire
Comhshaoil, Oidhreachta agus Rialtais Áitiúil an
eiseoidh sé nó an eiseoidh a chomhghleacaithe na
ceadúnais atá riachtanach chun go dtógfaidh siad
mar chúram orthu féin an dá thrá ar an Spidéal,
Trá na mBan agus Trá na Céibhe Nua, a ghlan-
adh. [8285/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Táim á thógaint
go bhfuil an Teachta ag tagairt do fhadhbanna
bruscair ar na tránna seo. Faoi réir na n-Acht-
anna um Truaillithe ó Bhruscair 1997 go 2003,
leagtar ar na húdaráis áitiúla déileáil le cúrsaı́
bruscair. Nı́l feidhm ag mo Roinn san ábhar, agus
dob’ fhearr ceist a dhı́riú ar Chomhairle Chontae
na Gaillimhe chun tuilleadh eolas a fháil ar an
gcás seo.

Water and Sewerage Schemes.

513. Mr. J. O’Keeffe asked the Minister for the
Environment, Heritage and Local Government if
he will confirm that the contract documents for
the waste water treatment plant for the Skib-
bereen sewerage scheme, which is part of a gro-
uped project with schemes for Baltimore, Ballyl-
ickey, Dunmanway and Schull, will now proceed;
and if he will provide an estimate of the time
frame involved. [8307/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Skibbereen
Sewerage Scheme has been approved for funding
in my Department’s Water Services Investment
Programme 2005-2007 at an estimated cost of
\13.4 million. The wastewater treatment plant for
the town is being procured as part of the West
Cork Grouped Design, Build and Operate
(DBO) Scheme that also included Baltimore,
Ballylickey, Dunmanway and Schull. However,
following notification from Cork County Council
that Ballylickey is being removed from the gro-
uped project because the Council has been
unable to acquire the preferred site, my Depart-
ment is now awaiting submission of revised Con-
tract Documents for the treatment plants for the
other locations. The Council is advancing the col-
lection systems as separate contracts in each case.

Urban Renewal Schemes.

514. Mr. P. McGrath asked the Minister for the
Environment, Heritage and Local Government if
in view of a report funding has been allocated for
the regeneration of an estate (details supplied)
in County Longford; when this estate will receive
funding; the amount of funding that will be allo-
cated to the estate for the proposed works; and if
he will make a statement on the matter.
[8392/07]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): My Department recently met
with Longford County Council as part of the
Housing Action Plan Process for 2007. It is now
a matter for the local authority to forward a prog-
ramme of improvement works to the Department
to enable the making of allocations for 2007.

Register of Electors.

515. Mr. Costello asked the Minister for the
Environment, Heritage and Local Government
the measures that were implemented to register
prisoners for voting; the number of prisoners in
each prison who registered; the measures he has
introduced or proposes to introduce to enable
prisoners to register on the supplementary regis-
ter of electors; and if he will make a statement on
the matter. [8439/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Electoral
(Amendment) Act 2006, enacted in December
2006, provides for postal voting facilities for
prisoners.

Detailed guidance and application forms in this
regard were issued by my Department to all regis-
tration authorities on 11 January 2007, including
guidance on implementation of the statutory
requirement on authorities to give public notice
of the new facilities during the period from 19 to
26 January; as part of this process, application
forms with accompanying explanatory notes have
been made available in all prisons. This material
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also issued to the Department of Justice, Equality
and Law Reform for transmission to the Prison
Service who are responsible for practical imple-
mentation of the new arrangements within the
prisons, including the designation of relevant
officials to perform specified functions in the
registration and voting processes. In addition, the
new arrangements were widely publicised: promi-
nent advertisements were placed in the main
national newspapers on four dates in advance of
the public notice period.

The preparation of the register of electors is
the responsibility of the registration authorities
and the latest date for receipt of applications for
inclusion on the 2007/2008 prisoners postal voters
list was 14 February 2007. Statistical information
is compiled by my Department relating to the
register of electors on a registration authority
basis. Preliminary figures from the registration
authorities indicate that some 400 prisoners
applied by the closing date of 14 February for
inclusion on the 2007/2008 postal voters list. The
applications are currently being examined by the
registration authorities who will notify prisoners
of decisions on applications when they have been
fully considered. Details of the numbers of pris-
oners on the 2007/8 postal voters list will be avail-
able when this process is finalised.

A prisoner from whom an application was not
received by 14 February may apply for inclusion
on the supplement to the 2007/2008 postal voters
list. Comprehensive guidance and other docu-
mentation relating to applications for inclusion in
the supplement to the 2007/2008 postal voters list
are currently being finalised by my Department
and will issue to registration authorities shortly.

Natural Habitat Protection.

516. Mr. P. McGrath asked the Minister for the
Environment, Heritage and Local Government
the periods in which hedge cutting can take place;
if there are plans to extend this period; the basis
on which the hedge cutting season is decided; the
implications of having the hedge cutting season
extended by one month; and if he will make a
statement on the matter. [8455/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The cutting of
hedges between 1 March and 31 August is pro-
hibited under Section 40 of the Wildlife Act 1976,
as amended. The Act does not make provision
for any extension of the hedge cutting season.

The reason for this provision of the Act is that
hedgerows provide vital habitat for nesting birds
during the breeding season. Cutting of hedgerows
during the breeding season causes disturbance of
breeding birds and destruction of their nests and
young.

However, section 40 of the Act provides for
exemptions in specified circumstances, notably
for work carried out in the normal course of agri-
culture and for work carried out for reasons of
public health or safety by a statutory authority.

Hedge cutting may, for example, be carried out
by a local authority where necessary for road
safety reasons.

Social and Affordable Housing.

517. Ms Burton asked the Minister for the
Environment, Heritage and Local Government if
his attention has been drawn to the situation of
persons (details supplied) who have been
approved for the affordable housing scheme and
were told when they applied in 2005 that they
would be offered a house in three months; if his
attention has further been drawn to the fact that
the family have been told that they must re-apply
as they have been on the list for a year; the
measures or assistance that can be given to help
this family live together in a home; and if he will
make a statement on the matter. [8490/07]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The administration of the var-
ious affordable housing schemes, including the
allocation of affordable housing, is a matter for
each local authority. Local authorities are
required to draw up a scheme of allocation priori-
ties based on broad criteria set out in legislation.
As the making and amendment of such schemes
is a reserved function of the local authority my
Department has no role in the matter.

Farm Waste Management.

518. Mr. Hayes asked the Minister for the
Environment, Heritage and Local Government
when the scheme for disposal of plastic used in
silage production and storage will be introduced
in south Tipperary. [8592/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): From mid 2006
through to early 2007, special arrangements have
been put in place by local authorities to deal with
the accumulated backlog of farm plastics waste.
Designated facilities were provided on a tempor-
ary, once-off basis where farmers could deposit
stockpiled farm film plastic and silage wrap.
These arrangements operated on a pilot basis in
the first instance in counties Clare, Galway,
Mayo, Offaly and Waterford during June and
July of last year. More recently further collections
have been taking place in Carlow, Leitrim, Long-
ford, North Tipperary, Roscommon and
Wicklow. This service was provided free to the
farmer and funding to assist the local authorities
is being made available from my Department
through the Environment Fund to meet the costs
associated with the operation of the scheme.

The collections were well supported by farmers
in the eleven counties that have participated in
the two pilot phases held to date. This has
resulted in significant volumes of farm plastics
being deposited at the designated sites for the
purpose of onward transportation to dedicated
reprocessing/recycling facilities. A significant
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finding from the initial pilot was that it is not pos-
sible to operate collections in a large number of
counties at the same time due to capacity con-
straints on the part of recovery operators and it
is therefore necessary to roll out the scheme to
other areas on a staggered basis.

In the light of this finding, announcements
regarding further extensions of collections to
other areas, including South Tipperary, will fol-
low a review of the second phase of the pilot
scheme.

2002 Local Authority

Managerial/Admin./ Professional/ Outdoor Overall Total
Clerical Technical

County Councils

Carlow 114 47 216 377

Cavan 168.5 47.4 330 545.9

Clare 290 114 487 891

Cork 782 426 1282 2,490

Donegal 358.5 201 706 1,265.5

Dún Laoghaire/Rathdown 507 238 670 1,415

Fingal 577 336 711 1,624

Galway 315 126 758 1,199

Kerry 416 173 660 1,249

Kildare 350 185 530 1,065

Kilkenny 199 72 346 617

Laois 167.5 66.5 255 489

Leitrim 137 59 208 404

Limerick 277 113 545 935

Longford 138 49 137 324

Louth 263 79 380 722

Mayo 301 89 916 1,306

Meath 273 113.5 339 725.5

Monaghan 172 63 121 356

Offaly 159.5 77 223 459.5

Roscommon 132 59.5 276 467.5

Sligo 228 85 278 591

South Dublin 663 160 619 1,442

North Tipperary 171 55 239 465

South Tipperary 228 97 459 784

Waterford 166 68 397.5 631.5

Westmeath 185.5 64.5 280 530

Wexford 334 94 357 785

Wicklow 288 114 523 925

City Councils

Cork 382 146 914 1,442

Dublin 2,752 * 3906 6,658

Galway 149 53 269 471

Limerick 185 41 324 550

Waterford 174 48 256 478

*Dublin City figure for Man./Admin includes Prof./Tech.

Local Authority Housing.

520. Mr. G. Murphy asked the Minister for the

Local Authority Staff.

519. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
further to Parliamentary Question No. 114 of 27
February 2007, if he will provide the data for 2002
in the same format and under the same headings
as the data supplied for 2006; and if he will make
a statement on the matter. [8606/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The information
requested is:

Environment, Heritage and Local Government
further to Parliamentary Question No. 569 of 27
February 2007, if he has no objection to funding
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50% of the cost of refurbishment in a location
(details supplied) for houses purchased from the
local authority as part of the overall scheme of
refurbishment. [8607/07]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I refer to the reply to Question
No. 569 of 27 February 2007. The position is
unchanged.

It is a matter for the local authority to deter-
mine in particular cases whether the cost of exter-
nal works on private houses in local authority
estates should be financed, up to the possible
maximum of 50%, from their Internal Capital
Receipts.

Water and Sewerage Schemes.

521. Mr. Sherlock asked the Minister for the
Environment, Heritage and Local Government
the position of the new Buttevant sewerage
scheme; and the completion date for the
scheme. [8623/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Buttevant
Sewerage Scheme has been approved for funding
under my Department’s Water Services Invest-
ment Programme 2005-2007 at an estimated cost
of \5.05 million.

The wastewater treatment plant for the town is
being procured as part of a grouped project that
also includes Doneraile and Kilbrin. I have
approved the contract documents for the grouped
project and, under streamlined procedures I
introduced last year to speed up the Programme,
the Council may proceed with the new treatment
plants as soon as a construction stage budget for
the works has been approved by my Department.

I understand that work on the collection
systems, which were procured as separate con-
tracts, is already in progress.

522. Mr. Sherlock asked the Minister for the
Environment, Heritage and Local Government if
he will provide a progress report on the water
supply augmentation scheme in Mallow, County
Cork; the source of the supply; and the com-
pletion date for the scheme. [8624/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The
Mallow/Ballyviniter Regional Water Supply
Scheme has been approved for funding under my
Department’s Water Services Investment Prog-
ramme 2005-2007 at an estimated coast of \8.4
million.

My Department is awaiting submission of Cork
County Council’s Contract Documents for the
scheme. More detailed information in relation to
the scheme may appropriately be sought from
the Council.

Irish Language.

523. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
the substantial costs incurred in the translation
and publication of bilingual documents referred
to in Parliamentary Question Nos. 129 and 163 of
27 February 2007; and if he will make a statement
on the matter. [8625/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): It is estimated
that over \70,000 has been spent on the trans-
lation of documents into the Irish language since
the Department’s Irish Language Scheme 2005-
2008 came into effect in August 2005. As indi-
cated in reply to Questions Nos 129 and 163 of
27 February 2007, more detailed information will
be compiled later this year as part of the Depart-
ment’s annual progress report on implementation
of the Irish language scheme.

The information sought in relation to publi-
cation costs of bilingual documents is being com-
piled and will be forwarded to the Deputy as soon
as possible.

Election Management System.

524. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
the costs incurred in storing the electronic voting
machines at Gormanstown Camp, County Meath
including staff costs, cost of a closed circuit tele-
vision system, security and any other cost
involved on a once off basis; the expected recur-
ring costs involved; and if he will make a state-
ment on the matter. [8626/07]

527. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government
the costs incurred to date by the Commission on
Electronic Voting including appointment of con-
sultants, software redesign work, and any other
cost including all cost related to the peer review
group; and if he will make a statement on the
matter. [8706/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I propose to
take Questions Nos. 524 and 527 together.

The Government decision to proceed with the
movement of the electronic voting equipment to
centralised premises was made taking into
account a range of factors, including costs of cur-
rent and centralised arrangements and the likely
benefits to be realised. In this regard, the Com-
mission on Electronic Voting in its Second
Report concluded that enhanced and more uni-
form security and greater economy of security
costs could be achieved through the rationalis-
ation of storage on a regional or centralised basis.
This was against the background that the current
arrangements under which voting equipment is
stored at 25 locations are likely to give rise to
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continuing variations in the implementation of
security and related control measures.

It is not possible to detail conclusively at this
stage the total costs which will be associated with
the centralised storage arrangements. Arrange-
ments have been made for the procurement of 48
metal storage containers and ancillary items for
Gormanston Aerodrome at a cost of \112,750
(excluding VAT). Preparatory work was carried
out on the hangar at a cost of some \7,000. The
alarm and CCTV system protecting the hangar is
an existing feature of the premises and has no
additional cost implications; similarly, there are
no additional staffing requirements.

The work of the Cabinet Committee on Elec-
tronic Voting has not to date involved the incur-
ring of specific costs.

Local Authority Staff.

525. Mr. Quinn asked the Minister for the
Environment, Heritage and Local Government
the number of local authority building inspectors
currently employed; the cost of employing one
such inspector; the number of building inspectors
required to achieve optimum compliance with
existing building regulations; and if he will make
a statement on the matter. [8670/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Under the
Building Control Act 1990, enforcement of the
building regulations is the responsibility of the 37
local building control authorities. Each of the
authorities has a designated Building Control
Officer with appropriate staff to carry out build-
ing control functions. Numbers vary depending
on the size of the authority and the volume of
construction activity; in addition, local authority
fire services are involved in the administration of
building regulations. The Department does not
collect statistics on the number of building inspec-
tors who report to the Building Control Officer.
The local authority grade and pay of these
officers varies from authority to authority.

Staffing requirements in local authorities are a
matter for the County/City Manager concerned.
However the County and City Managers Associ-
ation has adopted the target, to be attained by
local authorities generally, that at least 12% to
15% of buildings covered by valid commence-
ment notices should be inspected by local auth-
orities. I understand that in the half-year ended
30 June 2006 (the latest period for which com-
pleted data is available) all local authorities were
carrying out inspections and some 35, or 95%, of
these had reached the target level. A total of
10,600 inspections had been carried out of 9,800
buildings to ensure compliance with the building
regulations.

Planning Issues.

526. Mr. Quinn asked the Minister for the
Environment, Heritage and Local Government
the income received by the State from the plan-
ning participation fee by year between 2000 and
2006; and if he will make a statement on the
matter. [8672/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Article 168 of
the Planning and Development Regulations 2001,
which commenced on 11 March 2002, requires
persons who are making a submission or obser-
vation in respect of a planning application to pay
a fee. The fee is collected and retained by plan-
ning authorities.

My Department began collecting statistics on
these fees for the Annual Planning Statistics 2003.
Figures for 2006 will be available in the coming
months. The Table below sets out the fees col-
lected for the period 2003 to 2005:

Year Fee collected (under Article
168)

\

2003 542,938

2004 597,778

2005 722,014

Question No. 527 answered with Question
No. 524.

Library Projects.

528. Mr. Quinn asked the Minister for the
Environment, Heritage and Local Government
the budget allocated for local authority libraries;
the strategic plans that exist for local authority
libraries going forward; and if he will make a
statement on the matter. [8728/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Funding of the
operation of the Local Authority Public Library
Service is a matter for individual local authorities.
In addition to local authority funding, grants are
provided by my Department to assist in develop-
ment of the service. The Government has pro-
vided some \90.2 million, through my Depart-
ment, towards the local authority public library
service over the years 1997 to 2006. The provision
in my Department’s Vote in 2007 for this purpose
is \14.675 million.

The library service was the subject of a major
review in 1997/1998, which resulted in the publi-
cation of Branching Out: A New Public Library
Service in 1998. This report, which was approved
by Government, put forward a series of recom-
mendations designed to equip the public library
service for the 21st Century. A full review of
Branching Out, in the light of Ireland’s current
economic and social climate, is currently nearing
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completion. On the basis of this review, I will
shortly be publishing an updated policy and
vision for the public library service over the next
6 years.

National Monuments.

529. Mr. Perry asked the Minister for the
Environment, Heritage and Local Government if
he will immediately give approval to Sligo County
Council to continue with works to Kilvarnet cem-
etery; and if he will make a statement on the
matter. [8756/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): My Department
has not received notification from Sligo County
Council regarding any proposed works, or appli-
cation for consent to the carrying out of works,
under the National Monuments Acts in relation
to Kilvarnet cemetery.

Waste Management.

530. Mr. Sargent asked the Minister for the
Environment, Heritage and Local Government if
he will provide a timeframe for the regulations
giving full effect to Council Regulation (EC) No
166/2006 of 18 January 2006 regarding the estab-
lishment of a European Pollutant Release and
Transfer Register. [8769/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 267 of 8 February 2007.
The position is unchanged.

Environmental Policy.

531. Mr. Sargent asked the Minister for the
Environment, Heritage and Local Government if
he will provide the reasons Directive 2003/4 of 28
January 2003 on public access to environmental
information has not been transposed into Irish
law; and the defence he will be presenting to the
European Court of Justice in the case being taken
by the European Commission against Ireland due
to the fact that transposition is already two years
late.. [8770/07]

532. Mr. Sargent asked the Minister for the
Environment, Heritage and Local Government
the reason the regulations, giving full effect to
Directive 2003/35 of 26 May 2003 providing for
public participation in respect of the drawing up
of certain plans and programmes relating to the
environment and amending with regard to public
participation and access to Justice Council
Directives 85/337/EEC and 96/61/EC, have not
been implemented. [8771/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I propose to
take Questions Nos. 531 and 532 together.

The process of transposing the Directives
referred to is well advanced and will be com-
pleted as soon as possible. I intend to make regu-
lations transposing Directive 2003/4/EC on access
to information on the environment in the near
future. Work is continuing on the transposition of
Directive 2003/35/EC regarding public partici-
pation in respect of the drawing up of certain
plans and programmes relating to the envir-
onment. It is intended that these actions will
resolve the proceedings situated by the Euro-
pean Commission.

Waste Treatment.

533. Mr. P. McGrath asked the Minister for the
Environment, Heritage and Local Government
the facilities in Westmeath and Longford which
have been designated as authorised treatment
facilities for scrap cars. [8855/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Waste
Management (End-of-Life Vehicles) Regulations
2006 provide the regulatory framework for the
implementation in Ireland of Directive
2000/53/EC on end-of-life vehicles.

Under the Regulations, any facility which
meets the required standards and holds a valid
waste permit may become an authorised treat-
ment facility. Local authorities are the designated
competent authorities under the statutory waste
permitting regime — my Department has no
function in this matter. Longford and Westmeath
County Councils will be able to provide details of
the authorised treatment facilities operating
within their functional areas.

Farm Waste Management.

534. Mr. P. McGrath asked the Minister for the
Environment, Heritage and Local Government
the approved facility in Westmeath and Longford
for the collection and recycling of farm plas-
tics. [8856/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): To address the
issue of accumulated backlogs of farm plastic,
designated facilities are being provided on a tem-
porary, once-off basis by local authorities where
farmers may deposit stockpiled farm film plastic
and silage wrap. These special arrangements
operated on a pilot basis in the first instance in
counties Clare, Galway, Mayo, Offaly and Water-
ford during June and July of last year. The service
was provided free to the farmer and funding to
assist the local authorities is being made available
from my Department through the Environment
Fund.

The collections were well supported by farmers
in the counties participating in the pilot phase,
leading to large quantities of plastic being
deposited at designated sites. A significant find-
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ing from the pilot scheme was that it is not pos-
sible to operate collections in a large number of
counties at the same time due to capacity con-
straints on the part of recovery operators.
Accordingly, it was necessary to roll out the
scheme to other areas on a staggered basis. Aris-
ing from a comprehensive examination of the
information available, I approved further collec-
tions of waste silage / bale wrap by Carlow,
Leitrim, Longford, North Tipperary, Roscommon
and Wicklow County Councils which have only
recently concluded.

Details of all designated facilities provided in
Longford for the temporary collection and stor-
age of farm film plastic and silage wrap may be
obtained directly from Longford County Council
who operated the scheme in that county.
Announcements regarding further extensions of
collections to other areas, including County West-
meath, will follow a review of this second phase
of the scheme.

Water and Sewerage Schemes.

535. Mr. Durkan asked the Minister for the
Environment, Heritage and Local Government if
he will state with reference to Parliamentary
Question No. 267 of 28 February 2007 and his
reply thereto, the current and precise status of
contracts, proposed or pending, in respect of the
upgrading, replacement or improvement of the
sewerage treatment plants serving Leixlip,
Maynooth, Celbridge, Kilcock, Clane, Straffan,
Ballymore Eustace, Naas, Sallins in County
Kildare; if the submissions designs or revision
thereof by way of correspondence in respect of
any of these schemes are awaiting a response in
his Department; those that are already approved;
those likely to be approved and provided for in
the current years estimates; the corresponding
outlay that is expected from Kildare County
Council in this regard; if pollution threats affect-

ing the River Liffey and its tributaries will be
averted by the specific action he has taken or
intends to take in this regard; if the ongoing
matter of methane gas at Leixlip is likely to be
resolved; and if he will make a statement on the
matter. [8900/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 267 of 28 February 2007.
This referred to elements of the Rural Water
Programme under which responsibility for the
prioritisation, approval and funding of individual
schemes has been devolved of the local
authorities.

Wastewater services for the locations referred
to in this Question are being provided under the
Upper and Lower Liffey Valley and the Bally-
more Eustace Sewerage Schemes which are being
funded under my Department’s Water Services
Investment Programme 2005-2007. The position
in relation to those schemes is as set out in the
replies to Questions Nos. 596 of 17 October 2006,
428 and 429 of 22 November 2006, 1908 of 31
January 2007 and 186 of 15 February 2007.

Deer Population.
536. Mr. Timmins asked the Minister for the

Environment, Heritage and Local Government
the estimated number of wild deer in County
Wicklow; and if he will make a statement on the
matter. [8946/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): While my
Department does not have precise information
on the number of wild deer in County Wicklow,
estimates suggest a figure in excess of 40,000
animals.

The National Parks and Wildlife Service of my
Department is planning a national deer survey in
2008, which should give a clearer picture of wild
deer population density at regional and national
level.


