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————

Chuaigh an Ceann Comhairle i gceannas ar 10.30 a.m.

————

Paidir.
Prayer.

————

Visit of United States of America Delegation.

An Ceann Comhairle: Before proceeding with
Leaders’ Questions, I wish on my own behalf and
on behalf of the Members of Dáil Éireann to
offer a cead mile fáilte, a most sincere welcome,
to a delegation comprising representatives drawn
from a number of state Legislatures in the United
States of America. I hope you will find your visit
enjoyable, successful and to our mutual benefit.

Leaders’ Questions.

Mr. Kenny: Yesterday evening I invited the
Taoiseach to visit Beaumont Hospital, which is in
a state of crisis. The Taoiseach declined to take
up that offer but I went out myself. In the acci-
dent and emergency unit last night, it was per-
fectly obvious that porters, nurses, doctors and
consultants are doing everything they can to
make life somewhat comfortable for patients.
There were approximately 50 patients in the acci-
dent and emergency unit. All cubicles were filled,
on both sides of that unit. All of those patients
were assessed for admission and all were too sick
to go home, but no beds were available in the
hospital.

The first problem the Taoiseach does not seem
to appreciate is that there is a problem in north

Dublin as far as long-stay beds are concerned.
There are between 80 and 100 people in that
hospital who should be in long-stay beds else-
where. The only commitment that has been
broken here has been by his Government.

I know what is wrong out there, I know the
solution to the problem and I know what the
Taoiseach could do about it, but he does not seem
to want to do it. The solution, which the
Taoiseach appreciates, is that he must deal with
the issue of long-stay beds. Since Leas Cross and
Sutton were taken out of commission, they are
down by 140 beds. The Government made two
specific commitments. The first was to provide a
medical admissions unit at Beaumont Hospital. It
has not happened. Second, his Government, in a
state of national emergency, said it would provide
100 beds at St. Joseph’s in Raheny and 200 beds
in St. Mary’s in the Phoenix Park. The Govern-
ment has not provided them. This problem will
continue in Beaumont Hospital until that aspect
is addressed.

Will the Taoiseach take responsibility for this
because those who are supposed to have
responsibility for it are doing very little about it?
Those beds have not appeared, and will not
appear, and this problem will continue until he
sorts it out.
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Mr. F. McGrath: It is a disgrace.

Mr. Kenny: One 78-year-old woman had been
sitting on a hard chair for 24 hours. She was
assessed as being too sick to go home, but there
was no place available in the hospital. It is the
responsibility of the Taoiseach’s Government to
provide those units and beds. I see hotels being
built on 24-hour shifts around the country, but
regarding the most important buildings of all,
hospitals, where people have no place at the inn,
the Government has broken its commitments.
What will the Taoiseach do about it?

Mr. McGinley: Ten years of doing nothing.

Mr. F. McGrath: Accept the reality. We need
more beds.

An Ceann Comhairle: The Taoiseach without
interruption.

Mr. McGinley: Ten wasted years.

Mr. F. McGrath: It is disgraceful. Beaumont
Hospital is a disgrace, but we have been saying
this to him for the past five or six years.

An Ceann Comhairle: Deputy McGrath, you
will have to leave the House. There will be no
delays this morning.

The Taoiseach: Yesterday, I stated that four of
the 52 acute hospitals were having difficulties this
week and I acknowledged the work the staff have
been doing with the substantial additional
resources, beds and facilities they have been
given to make an enormous improvement on the
waiting list this winter. They have brought down
the length of stay in accident and emergency
departments by over 50%. I also acknowledged
that Beaumont Hospital and three of the other 52
acute hospitals are having difficulties at present
and I stated that the senior people in the HSE,
who have been working on the winter initiative
and the accident and emergency departments
generally, have been working with them. I
appreciate that fact.

After Leas Cross and some of the other diffi-
culties in north Dublin, a number of points were
raised by the HSE where they required additional
facilities. St. Joseph’s, Raheny, is in use. As
Deputy Kenny would have found out, approxi-
mately a year ago I visited the wards they opened
at that time and it is in operation. They have
introduced a number of other facilities.

There is a difficulty in four or five areas, mainly
but not only in north Dublin. The bed numbers
are down. Several times in the year they have
patients who, in the normal course, could go
home but it is just not possible for them to do so
given their circumstances. Generally, such
patients are elderly people who would be on their
own. That is a risk that cannot be taken and,
therefore, they need step-down facilities.

The HSE, in Dublin and around the country,
does all it can to provide step-down beds, in both
nursing homes——

Mr. Howlin: Tell them to do something.

The Taoiseach: The HSE does its utmost all
over the country to provide step-down facilities
and is continuing to do so.

(Interruptions).

The Taoiseach: In reply to Deputy Kenny, not
the Labour Party,——

Mr. D. Ahern: Let the Taoiseach answer.

An Ceann Comhairle: The Taoiseach without
interruption.

Mr. F. McGrath: There is loads of money and
50 beds would solve the problem.

An Ceann Comhairle: Deputy McGrath, you
will have to leave if you do not behave.

The Taoiseach: In reply to Deputy Kenny, in
2007 the HSE is providing 360 extra beds by way
of contracts with the private sector — it is not a
question of 50 beds. Of these, 220 are in the
greater Dublin area, 100 in the south and 40 in
the western region. It is not a question of 50 beds.

Mr. F. McGrath: Beaumont Hospital.

The Taoiseach: It is not a question of 50 beds
in Beaumont Hospital.

Mr. F. McGrath: The Taoiseach should talk to
the staff. I talked to them over the weekend.

The Taoiseach: One should talk to the people
who know the position. Public capacity has been
increased by some 446 beds. It is not, therefore,
a question of 50 beds.

The HSE is very aware of the problems at
Beaumont Hospital and has been working with it
to try to increase capacity. As I stated yesterday,
to try to avoid the problems experienced by the
accident and emergency staff, the out-of-hours
doctors systems and rapid access clinic in Smith-
field have been opened. The latter is directly
helping north Dublin. The facilities in James
Connolly Memorial Hospital associated with the
hospital-in-the-home concept have been put into
operation and the community intervention teams
are in place. All of these measures are directly
designed to help the people to whom Deputy
Kenny is referring. The schemes are working well
and were not in operation 12 months ago. This
does not mean that from time to time there will
be no difficulties in some hospitals. These diffi-
culties must be managed and will not all be
solved overnight.
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Mr. Allen: Ten years.

The Taoiseach: There will be difficulties in
some of the hospitals on some days and there is
no point running around to whichever hospital
has a difficulty trying to highlight it. The HSE
and the staff are doing their utmost to address
the problem.

(Interruptions).

An Ceann Comhairle: Please allow Deputy
Kenny to speak without interruption.

Mr. F. McGrath: Our job is to listen to people
on the ground.

Mr. Kenny: The Taoiseach’s last reply smacks
of the Tánaiste’s observation that the crisis in St.
James’s Hospital was manufactured by people in
white coats looking concerned. The point is I
know there is a problem because I was at Beau-
mont Hospital last night. The Taoiseach was not
and is removing himself from the problem but it
will not go away. Doctors in the accident and
emergency unit told me that they must assess
patients, irrespective of their circumstances, in a
state of indignity and without privacy. The prob-
lem will not go away, unless the Taoiseach deals
with it. He can mention all the figures and statis-
tics he likes and tell me the HSE knows about the
matter, but he must realise that he is the Leader
of the Government, whose job it is to ensure it is
resolved. The problem epitomises the failure of
Fianna Fáil and the Progressive Democrats after
ten years.

Deputies: Hear, hear.

Mr. Kenny: The problem will not go away.

Mr. J. O’Keeffe: It is time for the Government
to go away.

Mr. Kenny: Whether the Taoiseach likes it, a
commitment was made to put in place a medical
admissions unit, 100 beds at St. Joseph’s Hospital
in Fairview and 200 at St. Mary’s Hospital in the
Phoenix Park. The medical admissions unit has
not been provided. When we get into government
in a few months, I would like to call in those who
are supposed to be responsible for the delivery of
these beds. Why does the Government not fast-
track those two hospital building projects, if not
them all, in the critical infrastructure Bill? Why
does the Taoiseach not call in the architects and
HSE representatives and ask why nothing is hap-
pening, in spite of his having made a commitment
to the people to provide the beds mentioned at
St. Joseph’s Hospital and St. Mary’s Hospital?

What is happening in Beaumont Hospital is not
a one night stand. It is happening every night and
on the Taoiseach’s watch. Neither he nor the
Government seems to appreciate the scale of
frustration, indignity and collapse over which he

presides. This is the problem and it will not go
away. Will he take personal responsibility to
ensure the commitments made by his Govern-
ment are honoured? If there were a serious acci-
dent in the Dublin Port tunnel — God forbid —
or on his beloved M50, for which he paid \600
million yesterday, Beaumont hosptial would cer-
tainly not be able to cope.

On the problem of long-stay beds in north
County Dublin, will the Taoiseach take responsi-
bility for delivering or fast-tracking the 100 beds
mentioned at St. Joseph’s Hospital in Fairview,
200 beds at St. Mary’s Hospital and the medical
admissions unit at Beaumont Hospital? Will he
answer these questions rather than listing statis-
tics that go on forever?

The Taoiseach: I will answer them.

Mr. Kehoe: He should.

The Taoiseach: First, St. Joseph’s Hospital is in
Raheny, not Fairview.

Mr. Durkan: It is a wonder the Taoiseach
knows the difference.

(Interruptions).

Mr. F. McGrath: Is he sure it was not Beau-
mont Hospital? He knows he has not
delivered——

An Ceann Comhairle: I ask Members on both
sides of the House to allow the Taoiseach to con-
tribute without interruption.

The Taoiseach: I will answer the question
because that is the easy part; however, it does not
solve the problem. The 100 beds in St. Joseph’s
Hospital are being commissioned and will be
ready this year. There is no problem about this.
The St. Mary’s Hospital development is under
way. The people dealing with these tasks will
complete them.

Mr. Kenny: When?

The Taoiseach: This year.

Mr. Kenny: In 2007.

The Taoiseach: On St. Joseph’s Hospital, the
work is happening but it will not solve the
whole problem.

Mr. Kenny: No, but it would solve the exit
problem.

The Taoiseach: I do not need to do anything in
respect of the two commissions; both are under
way and being fast-tracked, with many other
schemes. I would love to be able to tell Deputy
Kenny that the completion of the two jobs will
solve all the problems. That is the point. Given
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[The Taoiseach.]

the age profile and population structure in the
catchment area of the Dublin teaching
hospitals——

Mr. Kenny: What about the medical admis-
sions unit?

The Taoiseach: Practically every night an aver-
age of 100 patients could be discharged but,
because of their family circumstances, they are
not. They really require a step-down facility.

Consider the third step the HSE is taking. As
the Deputy knows, there are ongoing talks about
Leas Cross and efforts are being made to recom-
mission the beds. That will probably happen this
year also. The institution will be under different
management and have different structures.

Mr. McCormack: We should be under a differ-
ent Government.

The Taoiseach: The HSE is also in discussions
with other current and prospective private nurs-
ing home providers with a view to securing beds
to allow additional discharges from hospitals.
Most are private but one cannot be certain about
them because they are not in the hands of the
State. It should be noted that, in respect of
addressing the problem of delayed discharges in
acute hospitals, approximately 1,088 older
patients have been subject to placement to date.
I am afraid we are talking about many people and
dealing with 50, 60 or 70 will not solve the prob-
lem. Looking at the figures, I do not know
whether 200 beds at St. Mary’s Hospital, mainly
for the geriatric unit, and 100 beds in Raheny will
solve it either.

Mr. Kenny: What about the medical admis-
sions unit?

The Taoiseach: The medical admissions unit
was among the ten points listed. As I understand
it, most of those issues are on track.

Mr. Stagg: There is not a sign of them. That is
a Bertie answer.

The Taoiseach: There is no great difficulty with
any of them. Bearing in mind the difficulties, it
still seems that in terms of bed capacity which is
being examined by the HSE, it will be necessary
to build a step-down facility either in north or
west Dublin, the two areas experiencing acute
difficulties. The age profile of the population in
question which lives in some of the most densely
populated areas in the entire country is such that
additional facilities are required. Although all the
proposed developments will be completed this
year, in addition to the developments of 2006 and
2005, four of the 52 hospitals will still face con-
stant difficulties. Two of them are located in
north Dublin.

Mr. Rabbitte: Since 2001 I have been raising
with the Taoiseach the daily torment inflicted on
motorists who must use the West Link toll bridge.
During this time the Government has prevari-
cated and taken different positions. Now, within
sight of the general election, we read it has
decided to buy the bridge. Will the Taoiseach
state the exact position? Yesterday’s announce-
ment which coincided with the additional chaos
arising from the diversion of 2,200 trucks from
the port tunnel onto the bridge does not seem to
advance us beyond what the Taoiseach told the
House last November. The deal has not been con-
cluded and the Minister states in the small print
of the statement that he hopes it will be con-
cluded soon. The situation on the bridge has been
dramatically worsened by 2,200 trucks, which are
the equivalent of 6,000 cars, and by the com-
mencement of the renovation of the M50. These
factors have made the already intolerable circum-
stances confronting motorists immensely worse.
Is it the case that buying back this bridge, the
original deal for which was \38 million, will cost
us \600 million? The original deal signed by Pád-
raig Flynn and George Redmond——

Mr. McGinley: Two sound men.

Mr. Rabbitte: ——was supposed to give value
for money.

Ms Burton: For some.

Mr. Rabbitte: Whoever got the money, it did
not give value to motorists. Now, apparently, we
are spending \600 million to buy it back and an
additional \113 million for the installation of an
electronic tolling system.

Mr. Allen: It was the sale of the century.

Mr. Rabbitte: When the Minister for Trans-
port, Deputy Cullen, tells me that \113 million
will be spent on an electronic tolling system——

Mr. J. O’Keeffe: Dangerous signals.

Mr. Rabbitte: ——I am reminded of his famili-
arity with electronics. My heart goes down to my
shoes, just as they do when I hear that the Mini-
ster for Enterprise, Trade and Employment,
Deputy Martin, has a briefing document.

Mr. Martin: Deputy Rabbitte might check his
own records regarding the original purchase. Mr.
Liam Kavanagh had a role in it while he was a
Minister in a coalition Government.

An Ceann Comhairle: Deputy Rabbitte with-
out interruption.

Mr. Rabbitte: As an interesting aside, this is
the same Department of Transport which, when
Deputy Brennan was Minister, pledged that Cork
Airport would be debt free. I became concerned
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about the impact on passengers in Cork when I
read a report in the Irish Examiner quoting the
Minister, Deputy Martin, as being confident that
charges will not increase in Cork.

Mr. Allen: Crash landing Martin.

An Ceann Comhairle: Deputy Rabbitte is
allowed only one question.

Mr. Rabbitte: I had some hope for the travel-
lers in Cork until the Minister said he was
confident.

Mr. Martin: This Government did a lot more
for Cork than Deputy Rabbitte ever did.

Mr. Cullen: Deputy Rabbitte is only a three
card trick man.

Mr. Rabbitte: I ask the Taoiseach whether the
deal has been done and how much it will cost.
When will barrier-free tolling be installed? What
will be the position for motorists in the 18 months
before the installation of barrier-free tolling? Is it
true that tolling will be in place at only one
point——

An Ceann Comhairle: Deputy Rabbitte’s time
has concluded.

Mr. Rabbitte: ——or will there be tolling at a
number of points?

An Ceann Comhairle: I ask the Deputy to give
way to the Taoiseach.

Mr. Rabbitte: The small print of what the Mini-
ster said is there will be tolling at one point until
the infrastructure is in place. Does that mean
there will be tolling at a number of points?

Mr. Cullen: There will not. Deputy Rabbitte
should not be disingenuous.

Mr. Rabbitte: I am entitled to ask the question.

An Ceann Comhairle: I ask Deputy Rabbitte
to give way to the Taoiseach. He has already used
five minutes of the time allotted for his question.

Mr. Rabbitte: I recall what the Minister,
Deputy Cullen, told us regarding electronic vot-
ing machines.

Mr. Martin: Deputy Rabbitte supported elec-
tronic voting machines.

Mr. Rabbitte: I took it on good faith and look
at what happened.

An Ceann Comhairle: Deputy Rabbitte should
give way to the Taoiseach.

Mr. Martin: We had an election——

(Interruptions).

An Ceann Comhairle: I ask the Minister to
allow Deputy Rabbitte to conclude.

Mr. Allen: He is a failure.

An Ceann Comhairle: The Minister, Deputy
Martin, has to observe the same rules as Deputy
Finian McGrath or anybody else.

Mr. McGinley: He should hang his head in
shame.

Mr. Rabbitte: Are no photographs being taken
this morning?

(Interruptions).

An Ceann Comhairle: Deputy Rabbitte has
exceeded five minutes with his question and I ask
him to allow the Taoiseach to speak.

Mr. Rabbitte: I cannot hear the Ceann
Comhairle.

An Ceann Comhairle: Deputy Rabbitte was
entitled to two minutes in which to ask his
question.

Mr. Rabbitte: Not at all, I spoke briefly but I
was interrupted.

An Ceann Comhairle: I ask the Deputy to
resume his seat and allow the Taoiseach to
answer.

Mr. Rabbitte: Somebody on the benches
opposite must have sent the Minister, Deputy
Martin, away to have his photograph taken.

I ask the Taoiseach ——

An Ceann Comhairle: I ask Deputy Rabbitte
to give way to the Taoiseach. He has used almost
six minutes on his questions. He is entitled to
two minutes.

Mr. F. McGrath: The Ceann Comhairle did not
threaten the Minister, Deputy Martin.

The Taoiseach: The contract is within two
weeks of being signed. There will be one tolling
point on the road in the short term and in the
long term.

Mr. Allen: In the short term.

The Taoiseach: Please, Deputy Allen.

Mr. Cullen: Let him answer.

Mr. Allen: Please what?

The Taoiseach: I ask the Deputy to stop
interrupting.
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Mr. Durkan: The taxpayer wants to know.

The Taoiseach: I want to answer the Deputy.

Mr. Allen: The Taoiseach’s Ministers were
interrupting.

The Taoiseach: The contract will be finished in
two weeks and there will be one tolling point on
the road. The contract for the new operator of
the barrier-free toll is under negotiation and will
be awarded shortly. That should be in place in
2008. Phases one and three of the construction of
the M50, which is a \1 billion project, will be fin-
ished to coincide with the implementation of
barrier-free tolling. That should have a significant
impact on the efficiency and movement of the
100,000 vehicles which travel the M50. We have
been endeavouring, along with the completion
and major success of the tunnel and the work on
the Naas road, to finish the intervening sections.
It will take three to three and a half years, or
until the end of 2010, to complete all stages of the
upgrade of the M50. Barrier-free tolling and the
completion of phases one and three and, by 2010,
the later phases should have a significant impact.

Mr. Eamon Ryan: It is not going to work.

The Taoiseach: The key point is not additional
money. When we buy National Toll Roads’ rights
on the road for \50 million, the income will come
back to the State for upgrading the M50. It will
not be a case of double money because NTR will
cease to receive it. That is how the contract will
operate. We made the decision and there has
been no change. One year ago, I said in this
House that the NRA, with the agreement of the
Minister for Transport and the Government,
decided the arrangement with NTR under the
1987 agreement for the collection of tolls on the
West Link until 2020 would end and those dis-
cussions have continued for eight months. NTR
has to be compensated in line with an agreement
entered into by the Government and the local
authorities and we are duty bound to deliver. The
Minister will conclude those agreements in the
next few weeks.

In respect of the tunnel, Deputy Rabbitte may
take issue with the figures but I want to congratu-
late all the engineers involved. It was the biggest
infrastructure project ever completed by the
State. The HGV management strategy intro-
duced by Dublin City Council was a tremendous
success.

Mr. Gormley: It was a disaster.

The Taoiseach: I also thank the truckers for the
50% increase. The reason we built the tunnel was
to take vehicles away from residential areas and
put them onto the M50. That was the plan 20
years ago. There has been a reduction of 80% in
the number of trucks going through and polluting
residential areas all over the city and they are

now on a road on which \1 billion is being spent
for construction. Admittedly, it would have been
nice if people had been able to foresee that a suc-
cessful Government would have had economic
growth of 7% for ten years or that the road would
have had a significant impact.

Mr. Durkan: The Taoiseach will get another
election out of that.

The Taoiseach: Nobody saw that.

Mr. Allen: It is about planning.

The Taoiseach: People were estimating 20,000
cars per year in 2010 rather than the 100,000 we
have. The infrastructure for the Naas road and
the tunnel has been enormously successful.

Mr. Durkan: The Red Cow roundabout.

The Taoiseach: The intervening work is now
underway. Two phases will be completed next
year and work on the other phase will be com-
plete by 2010. It is sensible to remove NTR from
the equation, introduce barrier-free tolling and
complete the \1 billion project. Completion of
the work will mean a lot to Deputy Rabbitte’s
constituents and to people generally.

11 o’clock

Mr. Rabbitte: Do I take it from the Taoiseach’s
reply that within two weeks the bridge will be
bought back for \600 million and that the current

private toll will be replaced by a
public toll? What is the position in
respect of the 18 months before

barrier-free tolling will be implemented? Ireland
penalises motorists more than any country in the
European Union in terms of taxation, such as
VRT, and the cost of using this bridge, which
comes to approximately \1,300 for a family that
uses it to commute to and from work each day.
This constitutes an imposition on motorists.
When the Taoiseach states that he is caught by
the contract entered into on behalf of the State
by the former Minister, Pádraig Flynn, and
George Redmond——

Mr. Cullen: The Deputy should not forget that
Liam Kavanagh put the deal together.

Mr. Howlin: Who signed it?

An Ceann Comhairle: The Minister for Trans-
port, Deputy Cullen, should allow Deputy
Rabbitte to speak without interruption.

Mr. Penrose: Who signed it?

An Ceann Comhairle: Deputy Rabbitte, with-
out interruption.

Mr. Rabbitte: I ask the Taoiseach——

(Interruptions).
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Mr. Cullen: Liam Kavanagh put it together.

An Ceann Comhairle: The Minister for Trans-
port, Deputy Cullen, and Deputy Penrose should
allow Deputy Rabbitte to speak without
interruption.

Mr. Cullen: Members should know the facts.

Mr. Allen: The Minister did not know many
facts on “Morning Ireland”. He was mis-
representing the truth.

Mr. Rabbitte: As for the Taoiseach being stuck
with the contract, is it not the case that there is a
term in the contract that requires the operator to
provide adequate tolling in respect of the traffic
flows? This has never been done and the State
has never taken any action. This is the same
Department and these are the same Ministers
who gave us the Luas and the port tunnel at three
times their projected costs——

Mr. Durkan: At half the height.

Mr. Rabbitte: ——and has now created the
mess in Cork and Shannon Airports about which
Opposition Members warned in this House.

An Ceann Comhairle: The Deputy’s time has
concluded.

Mr. Rabbitte: Moreover, the same Department
and one of the transient Ministers gave a black
and white commitment to the people of Cork that
they would not be laboured with the debt follow-
ing the construction of the airport terminal.
However, this has all changed. Consequently, in
such circumstances, why should motorists accept
what the Government is now saying?

Mr. Durkan: Hear, hear.

Mr. Rabbitte: The Taoiseach appears to be
holding open the option of a multitolling point as
soon as the infrastructure is installed. I presume
he refers to the grade separations that must be
installed at a number of points along the M50.
Why not call the operator’s bluff——

An Ceann Comhairle: The Deputy’s time has
concluded.

Mr. Rabbitte: ——and lift the tolls for the dur-
ation of the renovation until the implementation
of barrier-free tolling? Why not test the bluff and
the engineers’ advice? It would be interesting to
give motorists some relief for one month by rais-
ing the obstacles on that bridge on a trial basis.
Such an initiative should be monitored to ascer-
tain the outcome because there will be no relief
for the next 18 months for motorists.

An Ceann Comhairle: Deputy Rabbitte’s time
has concluded.

Mr. Rabbitte: The renovation of the M50 itself
is under way contemporaneously with these
developments. Moreover, the feed of trucks from
the port tunnel adds to the congestion.

An Ceann Comhairle: I ask Deputy Rabbitte
to give way to the Taoiseach.

Mr. Rabbitte: As soon as the port tunnel has
been built——

An Ceann Comhairle: The Deputy has used
eight minutes on questions and only seven
minutes in total are allocated for the question.

Mr. Rabbitte: ——his partner in Government
wants to move the port.

An Ceann Comhairle: I ask the Deputy to give
way to the Taoiseach.

Mr. Rabbitte: What relief does the Taoiseach
offer to motorists for the next 18 months?

A Deputy: Deputy Rabbitte should sit down.
He is losing the argument.

Mr. J. O’Keeffe: The Taoiseach’s partners are
deserting the sinking ship in Cork at present.

The Taoiseach: The position is that the
Government decided to buy out NTR from a con-
tract dating from 1987. As for the arguments on
who negotiated the contract, the records make it
clear who did so. However, that is neither here
nor there.

From August 2008, a new company will take
over the barrier-free tolling. Negotiations in this
regard are ongoing and it will be appointed
shortly. This will coincide with the completion of
the work of phases 1 and 3 of the M50 upgrade,
on which a total of \1 billion is being spent.
Another phase will be completed by 2010. From
2008, the revenues that will be generated on the
M50 will revert to the State. Such revenues are
approximately \45 million at present and,
depending on their levels, they will go towards
the upgrade of the road.

However, the Government must complete the
contract. As I noted, it is not double money. I
believe that developments on both the Naas
Road and on either side of the M50 are crucial in
this respect because more or less the same traffic
goes on to it. I am aware of the view that the easy
solution would be to remove the toll, after which
everything would be resolved.

Mr. Rabbitte: Try it.

The Taoiseach: It has been done a number of
times. I was even present on one occasion at
which a trial was conducted. The engineers
involved are the same people who have under-
taken the biggest infrastructural job in Europe
recently and their view is that doing so would
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accomplish very little. While a car going straight
through might benefit, on the interchanges and
on a number of the other points, they believe it
would create far more difficulty. All the advice
was to finish the Naas Road and the tunnel, per-
form the upgrade and get rid of the toll barriers.
We have followed a consistent policy that is now
approximately three years from completion.

I readily admit that the difficulty arose because
20 years ago, when negotiating the contract,
people believed there would be 25,000 cars by
2010 whereas there are now 100,000 cars. They
did not envisage 7,000 trucks and thought there
would be approximately 2,000 trucks. They did
not envisage the extent of the increase. However,
this happens throughout the world. It happens in
respect of airports and rail lines and people con-
tinually upgrade them.

Mr. Durkan: It does not happen as often as it
happens here.

The Taoiseach: It is the reason that infrastruc-
tural development is an ongoing process through-
out the world.

The Naas Road and the tunnel are finished and
\1 billion is being spent on the M50. The Govern-
ment will buy out NTR and will remove the
barrier toll. It will be a single price in that people
will go through it and receive one account for one
crossing. It will not be multipoint and this will be
in place by August 2008. The total completion of
the M50 upgrade will occur in 2010.

Mr. Sargent: First, I wish to raise the accusation
levelled at me last week by the Taoiseach when
he stated I was telling him a twisted pack of lies.
In order to prove how mistaken he is, I will give
him the letter from the Department of the Envir-
onment, Heritage and Local Government that
urges Dún Laoghaire-Rathdown County Council
not to adopt the standards it subsequently
adopted. Second, I refer to the two articles, one
from The Sunday Tribune and the other from a
construction magazine, Construct Ireland, stating
that less than 2% of all houses comply with Part
L of the Building Regulations 1997. This follows a
survey conducted by Sustainable Energy Ireland,
which has not been published even though it was
carried out in 2005. I look forward to its pub-
lication.

The Taoiseach might reflect on this point as it
does not simply pertain to people being cold in
their homes, paying exorbitant heating bills and
in some cases being obliged to take out loans to
pay the bills. This pertains to heating, which in
terms of the contribution to greenhouse gas emis-
sions, constitutes approximately one third of
energy use in Ireland. The proportion caused by
heating requires serious attention, particularly as
the Taoiseach had no difficulty last weekend in
telling his followers in Galway that Ireland would

have no problem in meeting its Kyoto Protocol
targets.

I take it that the Taoiseach did not actually
mean reducing carbon dioxide emissions, but pay-
ing the estimated \700 million per annum in
carbon credits. This money, which should be
invested in hospitals or other essential services,
will leave Ireland.

I seek clarity in this regard because today’s
newspapers report that, yesterday, the Minister
for the Environment, Heritage and Local
Government, Deputy Roche, pledged with other
EU Ministers to cut climate change gases by 20%
below 1990 levels. A 20% reduction from 1990
levels presents a sizeable challenge for Ireland.

An Ceann Comhairle: The Deputy’s time has
concluded.

Mr. Sargent: Essentially, this constitutes a 35%
cut in Ireland, even without any growth.
However, the Government’s policies are causing
a 2% rise in climate change gases per annum
although it must put in place reductions of 3.5%
per annum.

There is a mismatch between the Taoiseach’s
policies and his rhetoric. Is the Government com-
mitting Ireland to a 20% cut in greenhouse gas
emissions from 1990 levels by 2020? Apparently
this commitment has been made at a European
Council of Ministers meeting. Is the Taoiseach
making such a commitment in the House, where
national accountability dictates such commit-
ments ought to be made? What actions will he
take to ensure that measures to effect a 3.5% cut
per annum will be put in place?

The Taoiseach: On the first point, and I will
reply to Deputy Sargent if he gives me the papers.
We need not debate it here. Some 97% or 98%
of the houses had a problem and the Department
of the Environment, Heritage and Local Govern-
ment told the local authority not to involve itself.
I since looked at the papers and Deputy Sargent
is incorrect. However, I will answer him for the
record.

Mr. Sargent: It is written in black and white.

The Taoiseach: Ireland strongly supports the
leadership provided by the European Union on
this issue.

Mr. Boyle: The Taoiseach will not follow it.

The Taoiseach: Deputy Sargent is right that it
is an important issue. Regarding a new inter-
national agreement to continue progress made
under the Kyoto Protocol to reduce global green-
house gas emissions in the medium to long term
to 2020 and beyond, environment ministers met
yesterday to agree a position whereby the Euro-
pean Union would propose that developed
nations agree to reduce greenhouse gas pro-
duction by 30% in the post-Kyoto period after
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2012. Failing to reach agreement with other
developed nations which will be difficult the
European Union suggests it would agree unilat-
erally to a 20% reduction target. The position was
strongly supported on behalf of the Government
by the Minister for the Environment, Heritage
and Local Government, Deputy Roche, at yester-
day’s meeting.

The point I made at the weekend is that we
successfully decoupled our greenhouse gas emis-
sions from economic growth in this country.

Mr. Cuffe: We had a 2% increase in emissions
last year.

The Taoiseach: From 1990——

Mr. Eamon Ryan: How will we go from 25%
above to——

An Ceann Comhairle: Allow the Taoiseach
without interruption please.

Mr. Eamon Ryan: How will we do that?

An Ceann Comhairle: Deputy Ryan’s leader
submitted a question and is entitled to hear the
answer. If Deputy Ryan does not want him to
hear it he can continue to interrupt and I will ask
him to leave the House.

Mr. Eamon Ryan: I am entitled to know how
he will tackle the issue.

Mr. Boyle: He does not have an answer.

An Ceann Comhairle: The Taoiseach without
interruption.

The Taoiseach: In reply to Deputy Sargent,
Ireland has successfully decoupled its greenhouse
gas emissions. From 1990 to 2005, emissions grew
by 25% whereas our economy grew by 150%.
This is reflected in the emissions intensity of the
Irish economy. In 2004, emissions per unit of
GDP were 48% of their 1990 level. The equiv-
alent figure for the European Union is 78%.

The actions we must take include setting a stee-
ply ambitious target to deliver one third of elec-
tricity from renewable sources by 2020, making
maximum uses of new technologies for co-gener-
ation in Irish power stations with biomass, plan-
ning for the use of carbon capture, clean coal gen-
eration technology with which Deputy Sargent
will agree——

Mr. Cuffe: A new Merc.

The Taoiseach: ——creating new opportunities
for farmers in bio-fuel production and creating
new bio-fuel industry in the country——

Mr. Boyle: Support the bio-fuels.

The Taoiseach: ——the details of which I
spelled out at the weekend, and introducing mini-
mum requirements for the use of bio-fuels in
State-owned and public transport vehicles, start-
ing with Dublin Bus and Bus Éireann which the
Minister announced recently. Both companies are
being instructed to move all their existing fleets
to a 5% bio-diesel blend and plan to achieve a
30% bio-diesel blend in all new buses.

Mr. Cuffe: Will the Taoiseach buy his way out
of this?

Mr. Eamon Ryan: Our transport emissions
are——

Mr. D. Ahern: Be serious.

Mr. Eamon Ryan: ——going up by 7% per
annum.

An Ceann Comhairle: If Deputy Ryan wishes
to leave the House——

Mr. D. Ahern: The Deputies are not serious.

Mr. Cuffe: If we are not serious the Govern-
ment is comical.

The Taoiseach: I do not understand why
Deputies Boyle and Ryan call on people to take
these issues seriously. When people do so and
announce it rather than talk about it they ignore
it.

Mr. D. Ahern: Exactly.

Mr. Boyle: Because the Government is doing
nothing.

Mr. Cuffe: The Taoiseach is moving backwards.

An Ceann Comhairle: I appeal to members of
the Green Party to remain in silence and hear the
answer to the question. If they do not wish to do
so they should leave the House. If they do not
leave the House the Chair will facilitate them by
using Standing Orders.

The Taoiseach: We require the public sector to
lead the way on energy efficiency. We are
improving the energy efficiency of new Irish
homes by up to 40% and more and the use of
solar energy and other microrenewable
technologies in homes and businesses. None of
those issues should upset the Green Party. They
should receive its support.

Mr. Cuffe: What about the 2% increase?

Mr. Sargent: I am not convinced by the
Taoiseach’s reply. He mentioned decoupling of
economic growth. As was stated before, a
decreasing rate of increase is not a decrease. Let
us be clear. As was already stated, a 7% increase
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per annum in transport emissions is unsustainable
and goes in the wrong direction. Does the
Taoiseach accept this?

Does he accept a need for annual targets which
he can live by which means 3.5%? If we are to
reach a 40% cut which is what we are discussing
overall when the European figure is in place we
will need a 3.5% cut per annum. Currently, we
are going the wrong way. We are going over
2%. The Taoiseach mentioned leadership from
the European Union. The United Nations states
the EU is becoming complacent in comparison
with the US and Asia.

New Zealand is a country not unlike our own.
It is non-nuclear, of similar size and with a large
Irish population. The Prime Minister, Helen
Clark, stated New Zealand will become the
world’s first carbon neutral country. The New
Zealand Business Council for Sustainable
Development welcomed it as a sea change in the
way the country will handle climate change and
protect its trading position for long-term success.

A great deal rests on what the Taoiseach
decides. I ask him again to be absolutely clear
that the message he gives to everybody in society
is that he will be intent on cutting our emissions
by 3.5% per annum. That will at least comply
with the minimal rate which the EU set. It is not
world leading but at least it is a start. Will the
Taoiseach undertake to bring this about?

Mr. F. McGrath: And less hot air.

The Taoiseach: That is what I said in every
way——

Mr. Sargent: Not by the Taoiseach’s actions.

The Taoiseach: I do not believe——

Mr. Sargent: The Taoiseach never stated that.

The Taoiseach: I outlined for Deputy Sargent
some of the areas. In our plans we included \16
billion for public transport. We have electrifi-
cation, bio-fuels——

Mr. Cuffe: Will the Taoiseach buy his way out
of it again?

An Ceann Comhairle: If one more member of
the Green Party interrupts——

Mr. D. Ahern: Deputy Cuffe should go off and
buy some shares.

An Ceann Comhairle: The Chair is speaking.

Mr. D. Ahern: Deputy Cuffe should buy more
shares in oil.

Mr. O’Dea: Did Deputy Cuffe sell those
shares yet?

An Ceann Comhairle: The Green Party is
entitled to submit a question through its
leader——

Mr. Eamon Ryan: What did the Ministers do?

Mr. F. McGrath: What about every tree in
north Dublin?

An Ceann Comhairle: One more interruption
from any member of the Green Party and I will
ask him to leave. They cannot come here week
after week and have their leader ask a question
while heard in silence and go over time——

Mr. Cuffe: The Taoiseach comes in here and
waffles.

An Ceann Comhairle: Deputy Cuffe will leave
the House——

Mr. Cuffe: Climate change is a serious
issue——

An Ceann Comhairle: Deputy Cuffe will leave
the House if he does not behave. We must have
some sort of order on Leaders’ Questions. The
Taoiseach or member of Government responding
to a question is entitled to be heard. Leaders are
going over time and are heard in silence and then
the Taoiseach——

Mr. Cuffe: A straight answer——

An Ceann Comhairle: It appears to the Chair
that Deputy Cuffe wishes to leave the House. He
will leave the House because of disorder and not
because of the issue being raised.

Mr. Cuffe: I will shut up so.

The Taoiseach: I have already given the
straight answer——

Mr. Sargent: I wish.

The Taoiseach: ——but it is clear that Deputy
Cuffe’s total knowledge of green issues is that
within the facility one can purchase carbon cred-
its and every comment he makes is around that.
He ignores all the other points. It is disappointing
that as a person who is elected on a green ticket
he does not understand either what the issue is
or what we are trying to do——

Mr. Boyle: He read too many books.

The Taoiseach: His leader, who does under-
stand these things, asked me a question and I was
trying to answer. Deputy Cuffe said I was not giv-
ing an answer. He usually starts interrupting
before I say anything and he did it again this
morning. Now he is silenced by the control of his
party leader I will again repeat that we are put-
ting resources into public transport——
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Mr. F. McGrath: Divide and conquer.

The Taoiseach: ——electrification and bio-
fuels and it is our commitment to achieve these
issues. Regarding renewable energy we have a
number of things which I spelled out at the week-
end in great detail which we have to do.

Mr. Gormley: The Government had ten years
to do them.

The Taoiseach: We have also achieved a high
number of these issues. We do have problem
areas. We have a high reliance on fossil fuels in
power generation stations. I will not say that is
not a difficulty for us. Renewable energy contrib-
uted only 5.2% of electricity needs which is too
low. We committed ourselves to one third. I am
not saying that is not a big challenge.

As a result of livestock numbers compared to
our population, agriculture accounts for 29% of
greenhouse gas emissions here compared to an
average of 10% in EU countries. These are chal-
lenges but we have set our targets. In policies
across all ministries we are doing everything we
can to endeavour to do that and will continue to
do so. I am committed.

Ceisteanna — Questions.

————

Ministerial Advisers.

1. Mr. Kenny asked the Taoiseach the duties
and responsibilities of the special political
advisers as appointed by him; and if he will make
a statement on the matter. [43882/06]

2. Caoimhghı́n Ó Caoláin asked the Taoiseach
if he will set out the responsibilities of the special
political advisers in his Department; and if he will
make a statement on the matter. [3727/07]

3. Mr. Rabbitte asked the Taoiseach the role
and responsibility of each of the special political
advisers or other non-Civil Service staff
appointed by him; and if he will make a statement
on the matter. [3858/07]

4. Mr. Sargent asked the Taoiseach if he will
report on the duties and responsibilities of the
special political advisers in his Department; and
if he will make a statement on the matter.
[6308/07]

The Taoiseach: I propose to take Questions
Nos. 1 to 4, inclusive, together.

There are currently five special advisers
appointed by me. The Deputy will be aware that
one of my special advisers recently took up office
with the Health Service Executive and no
decision has yet been taken on a replacement.

There has been no increase in the number of
special advisers since I took office. Under the

direction of the programme manager, the primary
function of the advisers is to monitor, facilitate
and help secure the achievement of Government
objectives and ensure effective co-ordination in
the implementation of the programme for
Government. They are also tasked with giving me
advice and keeping me informed on a wide range
of issues, including business, financial, economic,
political, administrative and media matters and
performing such other functions as may be
directed by me from time to time.

Each of the advisers liaises with a number of
Departments and acts as a point of contact in my
office for Ministers and their advisers. My
advisers attend meetings of Cabinet committees
and cross-departmental teams relevant to their
responsibilities. They also liaise, on my behalf,
with organisations and interest groups outside of
Government.

In addition, a number of my advisers have
specific responsibilities regarding speech drafting.
My programme manager meets other ministerial
advisers on a weekly basis. He monitors and
reports to me on progress in implementing the
programme for Government.

Other non-Civil Service staff appointed by me
are the Government press secretary and deputy
Government press secretary or head of Govern-
ment Information Services, the Government
Chief Whip’s personal assistant and personal sec-
retary, the personal secretary assigned to my con-
stituency office and the personal assistant
assigned to the Tánaiste’s office.

Mr. Kenny: What is the difference between a
special political adviser and a programme man-
ager in the Taoiseach’s Department? What has
been the cost of the five special political advisers
engaged by the Taoiseach over the past couple
of years? How frequently do the special political
advisers sit down with the Taoiseach and report
progress or otherwise on the implementation of
the programme for Government? Are the meet-
ings regular or do they occur now and again? Is
there a set process in the Taoiseach’s Department
whereby the special political advisers come
together to advise the Taoiseach?

The Taoiseach: I need to tot up the figures to
give the overall cost of the advisers. I will give
the figure later.

Mr. Kenny: The Minister for Arts, Sport and
Tourism is good at figures, he would be quick at
it.

The Taoiseach: I may ask him to tot it for me.
I have a list of costs but not the total. I have pub-
lished the schedule before.

The advisers work closely with individual
Departments. When we changed the system a
decade ago I assigned them to individual Depart-
ments, so normally their work entails liaising with
ministerial advisers in the Departments. I meet
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them on a weekly basis, depending on what issues
are relevant. I may confer with them on a daily
basis on Northern Ireland issues or on European
business in the week before a European meeting.
They also attend Cabinet committees, which are
either weekly or monthly. I meet with them col-
lectively once or twice a week. I try to keep them
linked to Departments because it makes more
sense.

There are two programme managers, one for
my Department and one for the Tánaiste. They
hold seniority and the programme manager in my
Department chairs the weekly meeting of prog-
ramme managers from the other Departments, as
well as having responsibility for a number of
Departments himself.

Does that cover the Deputy’s questions?

Mr. Kenny: I asked how frequently they brief
the Taoiseach and give advice, which he probably
has much of anyway.

The Taoiseach: They keep me up to date, what-
ever about the advice.

There is a formal working session on Mondays,
depending on what issues are pertinent. Euro-
pean and Northern Ireland issues could necessi-
tate more frequent meetings. With European
business in particular, a key person is put in place
from the country holding the EU Presidency who
passes information on several times a week. This
is increasingly being done by telephone contact,
which is more efficient.

The German Chancellor has been doing a very
good job where all her meetings are being fed
back into the system almost on a daily basis. It is
quite a challenge for the personnel involved
because they have to ring 27 countries with
updates. Many of these issues are current and the
European agenda is getting more complex and
demanding.

A unified position being created takes up more
and more time, and unfortunately it is different to
our system. Some prime ministers may not attend
parliament as much as here and they involve
themselves extensively in European issues.
Therefore, more time is spent here phoning
around, but it nevertheless it is an important part
of the work.

Mr. Sargent: Can the Taoiseach explain the
background to the increase in 2006 in the cost of
political advisers? I asked about the next matter
before but I will do so again because it continues
to grow in urgency. Does the Taoiseach intend to
at least beef up the advice he gets on climate
change? The New Zealand Prime Minister has
stated climate change to be similar to the threat
of a nuclear holocaust during the Cold War.

An Ceann Comhairle: We cannot go back over
Leaders’ Questions.

Mr. Sargent: Indeed not, and I will not. I have
a relevant question on political advisers. Will the
issue be a matter for an adviser who will work
with the Taoiseach, given the overall responsi-
bility he holds for Departments?

The Taoiseach: The total cost sought by
Deputy Kenny is \560,000, excluding the Chief
Whip and Tánaiste’s programme manager.

On Deputy Sargent’s questions, I depend on
the staff in outside agencies and those dealing
with the matter in the Department of the Envir-
onment, Heritage and Local Government. I do
not have an expert of my own on climate change
but there are people with considerable expertise
within the system.

Deputy Sargent is correct and as this is increas-
ingly an issue on the European agenda, I receive
advice on a regular basis directly from the
Department and officials within the Department.

Mr. J. Higgins: The Taoiseach yesterday main-
tained that the communications unit within his
Department was totally apolitical. That could cer-
tainly not be stated in any sense with regard to
political advisers. Is there a role for these political
advisers after the Taoiseach dissolves the Dáil
and between then and the general election
specifically? Are they stood down for that period
or do they continue to work with and advise the
Taoiseach?

For example, Deputies going forward for re-
election will get letters warning them not to use
Oireachtas offices, postage or other facilities for
their election campaign. That is fair enough as it
is supposed to be the level playing pitch for
people who are not Members of the Oireachtas.
What will be the position of the Taoiseach’s
advisers in that case?

The restrictions put on personnel employed by
ordinary Members is that they should be sent off
for a few weeks break. Will the same happen with
the Taoiseach’s advisers?

The Taoiseach: Effectively, that is what hap-
pens. If these personnel involve themselves in the
political process, which most of them would do,
they must take leave from their post. If any of
them are involved in the day-to-day work of
Government, as distinct from the campaign, they
can stay. The last time all of my people, bar one,
were involved in the campaign and had to clear
out of the building.

Mr. Crowe: Recently, there was controversy
regarding the cost of ministerial advisers incurred
by the Exchequer, after which a new protocol was
introduced. Does it apply to the Taoiseach’s
advisers?

The Taoiseach: They must comply fully with
the provisions of the Ethics in Public Office Acts
and the Standards in Public Office Act 2001.
They have annual forms to fill out and must com-
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ply with all of the protocols of the Civil Service
under the Public Service Management Act 1997.

Interdepartmental Committees.

5. Mr. Kenny asked the Taoiseach when the
cross-departmental team on infrastructure and
public private partnerships will next meet; the
number of meetings of the team planned for 2007;
and if he will make a statement on the matter.
[43884/06]

6. Mr. J. Higgins asked the Taoiseach the pro-
gress made by the cross-departmental team on
housing, infrastructure and PPPs; and if he will
make a statement on the matter. [1607/07]

7. Caoimhghı́n Ó Caoláin asked the Taoiseach
the Departments represented on the cross-
departmental team on housing, infrastructure and
PPPs; and if he will make a statement on the
matter. [3726/07]

8. Mr. Rabbitte asked the Taoiseach the pro-
gress made by the cross-departmental team on
housing, infrastructure and PPPs; and if he will
make a statement on the matter. [3859/07]

9. Mr. Sargent asked the Taoiseach when the
cross-departmental team on infrastructure and
public private partnership will next meet; and if
he will make a statement on the matter.
[6323/07]

The Taoiseach: I propose to take Questions
Nos. 5 to 9, inclusive, together.

The role of the cross-departmental team is to
identify and assist in advancing and resolving
issues related to infrastructural planning and
delivery, ensuring they are adequately prepared
for consideration by the Cabinet committee on
housing, infrastructure and PPPs and, where
necessary, the Government. This preparation has
helped to improve significantly the capacity for
the delivery of national infrastructure, especially
in terms of time and cost. However, lead
responsibility remains clearly with the relevant
Minister and Department in respect of each
policy area or individual infrastructural project.

The cross-departmental team is chaired by my
Department and comprises representatives from
the Departments of Finance, Communications,
Marine and Natural Resources, Education and
Science, the Environment, Heritage and Local
Government, Enterprise, Trade and Employ-
ment, Transport, Community, Rural and Gael-
tacht Affairs and Justice, Equality and Law
Reform and the Office of the Attorney General.
The team is meeting again today and usually
meets on a monthly basis.

Mr. Kenny: I thank the Taoiseach for outlining
the Departments represented. The Departments
of Health and Children and Education and
Science deal with hospital and school buildings.

By anyone’s standards, these categories are
among the most critical, but they must go through
a prolonged planning process. Has the cross-
departmental team suggested these buildings
should form part of the critical infrastructure Bill
to achieve a faster through-put in delivering pro-
jects? I make this suggestion positively. Has the
cross-departmental team considered the metro
line announced some time ago by the Minister for
Transport, Deputy Cullen, and the question of
the outer orbital Dublin route? Does it remain an
illusion? Has its location been affirmed? How far
from the M50 will it run, be it 10 miles, 15 miles
or 20 miles? These are major pieces of infra-
structure.

The Taoiseach: On the first point, the State had
more freedom when it had fewer resources 20
years ago. As the Deputy will recall, some of the
projects carried out during our political time here
did not need planning and were completed
through OPW special orders. That situation
changed during the years for good reasons. The
effect of this on projects and their assessment has
been a dramatic improvement in procedures,
particularly in terms of road construction. The
quality of the NRA’s staff, resources and the
technical teams it has built during the past six or
seven years is superb.

Regarding the schools building programme, we
used to undertake six big projects at a time. This
year there are 1,500, from A to Z. The equivalent
figure 20 years ago was probably 30. It is a differ-
ent issue and the design has been changed, that
is, more standardised designs are being used.

Regarding health, the system presents a diffi-
culty, about which there is no doubt. The time
taken for a project to go through the various
structures, assessments and processes and to be
built and commissioned is very long. The matter
has been examined and some improvements have
been made. Has it improved dramatically? No, I
do not think it has. It is a slow process for which
there are various reasons and answers. As the
Deputy stated, I turned the sod and opened a
500-bed hotel in the airport region, whereas a
health project had passed through one stage
before anyone turned a sod. Some projects I
announced six or seven years ago have still not
been finished, but that is part of the system. Can
it be improved? I will not argue that it cannot.
There are huge costs in the system.

Regarding the answers given on the issues
raised, there is a big difference between a hotel
and a highly sophisticated ward or theatre with
its special flooring, tubing, suction, cardiology
equipment and so on. Some 500 reasons are given
before one starts as to why matters cannot be
completed far more quickly. Can something be
done more quickly? Yes. Can it be done more
quickly under the current system? I doubt it. That
there are so many hands involved presents a diffi-
culty. If the Deputy was doing it, would he do it
this way? He would not. There is a huge degree
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of bureaucracy around these matters. For every
step forward, we take 16 backwards. That is the
honest answer. It is not for lack of effort that the
situation has not improved.

On the metro, a lot of progress has been made
and the team’s professionalism has been con-
siderable. I have a lot of confidence in the team
which has done a good job on the Luas extensions
and brought in expertise in the form of individ-
uals who have worked on similar projects in other
countries. This country does not have that expert-
ise, although some Irish people have worked on
similar projects abroad and returned. It is a big
project, but I have confidence in the team. It
seems to have good time slots and movements
and its procedures are based on modern legis-
lation. It is making a lot of progress, particularly
in terms of the Dublin transportation authority
legislation. The authority is working on an ad hoc
basis, which is fine, but it needs to be legislated
for. The team comprises an efficient group which
is going about its business in a professional way,
judging by the briefings we have received.

On the outer route, the preliminary work is
ongoing in the form of a feasibility study. The
Deputy knows my position on the matter,
namely, that I have been pressing for it within the
group because it is necessary. The Deputy spoke
about the M50, but if one examines the file on it
— I have read it more than once for obvious
reasons — one will see that planning for it began
in 1950. The road was opened in 1990, based
mainly on assessments made in 1978. The bridge
was the last part. The system did not consider the
M50 necessary or viable. The Department of Fin-
ance did not consider it viable or necessary while
I was there.

Regarding the outer orbital route, we are effec-
tively discussing a date of 2020, although the
NRA could probably complete it far more
quickly. We must forget the figures on the line
and scale and build it to international standards,
which I have made clear to the system. Trying to
project figures is a lost cause. While Deputy
Sargent will not like me for saying this, it is a fact
that we are well under the EU average in terms
of car usage.

Mr. Sargent: Not for use, just ownership. It is
the——

An Ceann Comhairle: Sorry, Deputy
Sargent——

The Taoiseach: We are still way under the EU
average for cars. If one talks to the people who
are usually right about these matters — perhaps
somebody can stop them — there will be more
rather than less. On that outer orbital route both
in terms of size and scale we need to look far
beyond the box and that is what I have been driv-
ing towards within the system and at the
committee.

Mr. J. Higgins: The crucial role of the commit-
tee is to assist in resolving major infrastructural
problems. What role has the sub-committee
played, leading up to the decision by the Govern-
ment to pay \600 million to National Toll Roads
to buy out the M50 toll bridge? Is the sub-com-
mittee fully aware of the daily torture endured by
tens of thousands of working people as they try
to cross the Liffey at the M50 toll bridge on a
daily basis? I see the Taoiseach is commemorat-
ing today the flight of the earls. It is just as well
they did not have to go through the M50 or they
would never have got away. They would still be
languishing there, just like many of our people.

Mr. Durkan: They would never have got out.

Mr. J. Higgins: The key question is this——

The Taoiseach: If they continued to all fly like
that in the 1980s, we would not have needed the
road. People started to stay, and that is why they
got the figures wrong.

Mr. O’Donoghue: Anyway, they went by boat.

Mr. Durkan: Do not forget Finn Mac
Cumhghaill.

Mr. J. Higgins: Why does the State believe it
should stand by a deal concluded over 20 years
ago, involving a gallery of rogues, to be quite
honest——

An Ceann Comhairle: The Deputy should be
more temperate in his language.

Mr. Durkan: That is about as temperate as he
can be.

Mr. J. Higgins: In fairness——

An Ceann Comhairle: The Deputy’s question
appears to be one that should be addressed to
the line Minister. The House will allow general
questioning on this matter but detailed questions
are a matter for the line Minister concerned.

Mr. J. Higgins: The Taoiseach referred to this
issue and I want to get to the nub of the matter.
Contracts have to be fair and equitable. Is it any-
thing other than an unfair contract or gangster
capitalism that a private corporation can build a
bridge for the equivalent of \38 million and then
hold the taxpayer to ransom for \600 million to
buy it out?

An Ceann Comhairle: That is really a question
for the line Minister, and does not arise on
Leaders’ Questions.

Mr. J. Higgins: It relates to the critical issue
of infrastructure.
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An Ceann Comhairle: We are not discussing
infrastructure in detail in these questions. We are
dealing with the Deputy’s question to the
Taoiseach.

Mr. J. Higgins: It relates to the role of the inter-
departmental sub-committee on housing, infra-
structure and public private partnerships.

An Ceann Comhairle: Yes, but not detailed
responses.

Mr. J. Higgins: My question relates to PPPs
and infrastructure.

An Ceann Comhairle: I ask the Deputy to con-
fine himself to the matter in question.

Mr. J. Higgins: I am trying to be helpful to the
people I represent and who must go through this
grind daily. The Taoiseach is proposing a new
electronic tolling system costing over \100 mil-
lion. I join with Deputy Rabbitte in asking the
Taoiseach to lift those tolls immediately, so that
we may see the problems that might emerge——

An Ceann Comhairle: That is a question for
the line Minister and does not arise out of these
questions. The Chair has ruled on this matter.

Mr. J. Higgins: The Ceann Comhairle is being
very unreasonable with me today. My last ques-
tion has to do with infrastructural investment,
particularly in the critical area of transport, which
in Dublin city is one of the crucial problems con-
fronting our people. Has it ever occurred to the
Taoiseach that sometimes the solutions might be
much simpler than they are made out to be? Is
he aware, for example, that this week when the
schools are off traffic moves much more freely
through the city? Why does he not propose to the
interdepartmental sub-committee that perhaps a
dedicated school bus system serving every school
in this city and bringing students to the schools
from where they live could remove at a stroke
thousands of private vehicles from the roads?
Why do we not think simply in that regard? My
unfortunate constituents in Dublin West spend an
hour and a half or two hours accessing Dublin
city centre.

An Ceann Comhairle: A question, please.

Mr. J. Higgins: Does the Taoiseach agree that
a pilot scheme should be introduced to run buses
from the key areas of that very concentrated
population centre? Uninterrupted bus lanes
should be run into the city centre with sufficient
buses and at a stroke we could remove thousands
of private cars and bring people into the city by
public transport in about half an hour. That does
not require metros or 15-year plans, but rather
simple investment and imaginative thinking.

The Taoiseach: The Deputy has asked me an
enormous range of questions. There is \16 billion
in the national development plan, and there was
\9 billion in its predecessor for public transport
initiatives. I am in favour of bus corridors,
increased buses and rail cars. The first 12 out of
60 trains are coming on stream and there are
more than 100 buses. An order has been put in
for another 100 buses and I am in favour of all
those initiatives.

Surveys show that when the schools are open
parents bring their children and they all leave
more or less at the one time. If a school opens at
8.50 a.m., there is an enormous congregation of
people at that time. When the parents are work-
ing the congestion is spread out over longer
periods throughout the day. My route to work
today took 40 minutes less, for instance, because
the schools were closed. Friends of mine who live
further out say they saved an hour and a quarter
on Monday, so there is no doubt that the schools
issue is the problem. It is not that the parents are
not around, though I accept some young parents
may take some time off to be with their children.
Most people, however, are still working and the
problem is the congregation of time, with every-
one centralising around the same hour. It is a big
problem. The Minister for Transport, Deputy
Cullen, is very much in favour of what the Deputy
said concerning dedicated bus corridors. He
wants to do more in this regard on the quays and
to have more buses. These are policies we agree
with and are anxious to pursue.

I am not going to get into an argument about
the contract. A State contract was agreed. The
law officers of the State, officials etc. were
involved in that contract. The contract must be
dealt with and it is one we must get out of,
regardless of what the Deputy or I may think
about anyone involved. As regards the M50 toll
barriers, I have questioned the relevant people at
length. I do not disagree with the Deputy’s think-
ing. However, all the people involved share a
unanimous view to the effect that the lifting of
the Westlink toll barriers will not solve the con-
gestion being experienced at various locations
along the M50. It is acknowledged that the
Westlink toll plaza, its approaches and departure
sections are inadequate to deal with current
traffic levels. It is also true that there are infras-
tructural deficiencies along other sections of the
M50, particularly at key interchanges. It is the
combination of these factors that gives rise to the
delays being experienced by motorists using the
M50 as well as those who use the radial routes
that traverse the motorway. The Government and
the National Roads Authority are fully commit-
ted to improving the level of service provided to
motorists on the M50 and we believe this can best
be achieved by three initiatives: the \1 billion
M50 upgrade, which is underway; the removal of
the Westlink toll plaza; and the move to barrier-
free tolling, which will happen in August 2008.
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Mr. J. Higgins: Why do they not leave them
down to see where the problems will emerge?

The Taoiseach: I have told the Deputy that it
is the view of the entire technical and engineer-
ing crew——

Mr. B. Durkan: It could be done on a trial
basis.

The Taoiseach: If I ignored the experts, the
Deputy would be in here next week telling me I
had caused the problems by ignoring the advice.

Mr. Durkan: A trial basis would be a practical
experiment.

An Ceann Comhairle: The Deputy should post-
pone his contribution until the Order of
Business.

The Taoiseach: They have done that. They
have lifted it for an hour on several occasions to
see what the effect might be. As I said, the M50
upgrade is underway, with phase 1 from the N4
to the Ballymount interchange to be completed
by mid-2008 along with phase 3 from the M3 to
the N4. The full upgrade will be completed in
2010. It is a massive infrastructural project. It will
not be done overnight or without some incon-
venience to motorists, but it should be an enor-
mous success when finished. Barrier free tolling
will be introduced in August 2008, coinciding
with the completion of phases one and three.

Mr. Rabbitte: The Taoiseach’s description of
the construction of health facilities compared to
the normal commercial activity involved in the
case he cited of a hotel is sobering and dispiriting.
If the man who has been Taoiseach for almost
ten years tells us that is the stage of desperation
he has reached about moving a project like that
from conception to execution, it is a poor look-
out. I accept there are differences but I am not
sure I understand how complex the building of a
hospital can be. We put a man on the moon a
long time ago. I am completely bemused.

An Ceann Comhairle: A question please,
Deputy.

Mr. Rabbitte: The Taoiseach occasionally
indulges in a little reverie so the Ceann Comh-
airle should allow me to also wander off in a
stream of consciousness.

The Taoiseach: I gave the Deputy my honest
assessment.

Mr. Rabbitte: I am not disputing it.

The Taoiseach: I accept that.

Mr. Rabbitte: On the question of PPPs, it was
an element of the health strategy that the

Government would provide 800 community nurs-
ing beds under a PPP. What happened to that
commitment, why was it abandoned, has it been
abandoned or is it still on course?

Is the committee project focused, does it have
a role in monitoring the national development
plan, or is its approach simply that, for example,
metro west is on the agenda today and how can
it move forward? Is there any overall oversight of
the implementation of the NDP?

The Taoiseach: I will not go back over what I
said earlier but I draw a distinction between what
can be achieved in other areas such as transport
and some areas of education where PPP projects
were approved. When dealing with a PPP, what-
ever about the cost and other arguments which I
have gone through, the difference in terms of
time and scale is enormous. One need only con-
sider the Whitfield project in Waterford. The
people involved came to see me less than two
years ago and that facility is fully operational
today. They told me at that time they were buying
a site. I cite that project as against other schemes
as to why we proceed by way of PPPs.

On the question of PPPs and the national
development plan, a good oversight of the plan is
in place. A unit in the Department of Finance
oversees the costs and planning involved in terms
cost benefit analysis, value for money issues, stra-
tegic environmental assessments and all other
related issues. It is a dedicated unit which is
efficient and good. It is basically a new unit
because of the level of resources involved in
spending \6 billion. There is a high level of
efficiency in all those areas. Some good people
have been recruited who are involved in this
work. The cross-departmental Cabinet commit-
tee, including the officials, their advisers and
others with expertise work closely with it. The
unit is a good and competent one.

In the area of education projects, where per-
haps ten major projects would normally have
been undertaken a year, this year some 1,500 pro-
jects are being undertaken including major and
minor projects under the summer works scheme.
Those involved have geared themselves up; this
is happening across the RPA and others are also
doing this. However, there are some areas where
such projects do not work nearly as effectively,
health clearly being one of them and that has
been the case for a number of years.

The cross-departmental team works well and
the monitoring, evaluation, appraisal guidelines
in place are good, tight and efficient. Sometimes
one might think the system is working too slowly
but in terms of the level of expenditure with
which the unit is dealing, and bearing in mind it
is taxpayers’ money, this is an efficient way of
dealing with the national development plan.

Mr. Rabbitte: The Taoiseach did not deal with
the question on community nursing homes.
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The Taoiseach: I am not familiar with every
individual capital project in the health area. A
difficulty is that by the time the capital prog-
ramme is prepared for the building, which is
linked to staffing levels, equipment and all the
procurement issues, the time span in too long.
With regard to any of the commitments made,
the Deputy will find that the projects are moving
through the system but as against what can be
achieved by way of a PPP project or private
project——

Ms McManus: This is a PPP project. The com-
munity beds initiative was a PPP project.

The Taoiseach: I cannot have the detail of
every project, but if it is a PPP project, they tend
to be very successful.

Ms McManus: Nothing has happened.

The Taoiseach: The Deputy should table a
question to the relevant Minister. In the case of
PPP projects if they are approved and moved
through by the Department of Finance, they tend
to be completed very quickly.

Mr. Sargent: I was interested to hear the
Taoiseach speak about the cross-departmental
team on infrastructure and public private partner-
ships, basically giving us the impression that it is
a frustrating experience. A sense of exacerbation
and general lack of progress seems to be what
sets projects in some areas under it apart. I won-
der if some of that is not self-inflicted. Has the
cross-departmental team taken on board the
Taoiseach’s stated wish that the Justice Kenny
report recommendations should be
implemented? If so, has the progress made by the
team helped towards the implementation of those
recommendations, or is it ignoring that stated
wish and taking it as an aside without addressing
it with sincerity? Has that stated wish impacted
on the discussions and the delivery, particularly
in the area of housing and proper planning, which
impacts on transport, as the Taoiseach is aware?

12 o’clock

A cost benefit analysis has not been carried out
on the proposal for a parallel runway at Dublin
Airport. On the last occasion the Taoiseach

replied to a question I raised on this
proposal, he told me that in the nor-
mal course he thought that a cost

benefit analysis would be done. If that is the nor-
mal course, does the cross-departmental team set
down requirements, whatever about guidelines,
that a large project of that sort would certainly
need a cost benefit analysis and far more scrutiny
than is currently given to that project? Is the
cross-departmental team leading or is it just a vic-
tim of other people’s mismanagement?

The Taoiseach: The cross-departmental team
comprises key officials in the various Depart-
ments. The guidelines set down in terms of cost
benefit analysis are subject to independent scru-

tiny. The central expenditure evaluation unit in
the Department of Finance, a question on which I
replied to earlier, is charged with promoting best
practice in project appraisal and checking com-
pliance with the capital appraisal guidelines set
down by the Department of Finance. The eval-
uation unit examines individual projects and the
cost benefit analysis to ensure compliance with
these guidelines and consistency. Projects costing
over \30 million must be monitored through one
system and different protocols apply to projects
costing under \30 million related to value for
money and the other procedures set down by the
Department of Finance for capital project. I do
not think there has been difficulties in housing, as
there has been record construction. We have got
on top of things in education. In transport, 11 of
the last 14 major contracts have come in on time
and on budget. The health area is slow in com-
parison to those areas in which the private sector
operates. That is a reality. Across all other areas,
the departmental team drives matters very suc-
cessfully. A total of \16 billion will be put into
transport infrastructure under the next national
development plan. The total cost of transport
under the next plan will be \33 billion. Roads,
airports and other infrastructure are being dealt
with very efficiently.

Mr. Sargent: I wonder about the cost in
housing——

An Ceann Comhairle: Sorry, Deputy, but I
wish to let Deputy Crowe speak.

The Taoiseach: It is efficient in the housing
area. Our construction sector is second to none.

Mr. Sargent: What about the Kenny report?

The Taoiseach: The Kenny report deals with
the issue of land, but that only affects price rather
than quality of construction.

Mr. Crowe: Is there any mechanism for the
cross-departmental team to report officially on
the work it carries out? The report could be pub-
lished at the end of the lifetime of this Dáil and
it could outline what the committee has achieved
and what it recommended. I presume the
Taoiseach is the line manager, but does he have
to make decisions on this area?

The Taoiseach talked about the success of
PPPs, but there have also been failures. The Mini-
ster for Health and Children has attempted to
improve radiotherapy services across the State by
2011, but reports have suggested that it may not
be done until 2013 or 2014. Do such issues come
back to the Taoiseach, or can the relevant Mini-
sters deal with them? Do they make recom-
mendations on continuing with PPPs or other-
wise? Is there an all-Ireland aspect to the work
of this committee? Eoin Reeves, director of priv-
atisation and PPP research at the University of
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Limerick, said that the PPPs in Ireland have been
unfavourable and untested.

What role does the committee have in this
regard? Is it Government policy to roll out PPPs?
Can the people on the committee make decisions
on PPPs? In other groups, such as local councils,
decisions cannot be made in committees unless
they contain a senior representative and they are
just talking shops.

The Taoiseach: Every project goes through a
line Department and every major health project
goes through the capital assessment unit of the
Department of Health and Children. Every pro-
ject is bound by appraisals and examinations that
follow good accountancy practices. There are also
State agencies involved, such as local authorities,
the NRA, the Dublin Airport Authority or
whatever.

The officials in the cross-departmental team
are civil servants. They have access to the design
teams and the experts in the various areas. The
system for most of our contracts is as good as
anywhere else.

The revised capital appraisal guidelines for
public capital projects are less than two years old.
The ten year envelope for public transport is
working very well. The more efficient price-fixed
contracts are working very well. The PPPs, with
the expertise of the NDFA, are also working well,
even if they are going slowly in some areas due
to complexity. This is particularly the case in the
health area. The development of roads and
regional airports has been very fast. The fixed
price contracts have given much better value for
money, with all the contracts coming in on time
and on budget. The system in that respect works
well, even if it is slow sometimes.

The Dáil divided: Tá, 68; Nı́l, 53.

Tá

Ahern, Bertie.
Ahern, Dermot.
Ahern, Michael.
Andrews, Barry.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Brennan, Séamus.
Browne, John.
Callanan, Joe.
Carey, Pat.
Carty, John.
Cassidy, Donie.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Curran, John.
de Valera, Sı́le.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.

Suspension of Member.

An Ceann Comhairle: Before coming to the
Order of Business, I must deal with a postponed
division relating to the suspension of a Member.
Yesterday, on the question, “That Deputy
Cowley be suspended from the service of the
Dáil”, a division was claimed and, in accordance
with Standing Order 61, that division must take
place now.

Mr. Kenny: I would like to make a point on
that issue.

An Ceann Comhairle: There is no provision
for that.

Mr. Kenny: I am going to say it anyway. This
is a daft regulation. Deputy Cowley sits in your
Chair, Sir, and he should know well that he
should not interfere in Leaders’ Questions and so
on. This is a Deputy who proclaimed that there
should be boycotts of business people in my
county, who occupied public offices illegally——

An Ceann Comhairle: We cannot have a dis-
cussion on this matter.

Mr. Kenny: I will vote for his non-expulsion,
but he should understand the rules when he sits
in the Chair. That kind of carry-on yesterday——

Mr. J. Higgins: This is unprecedented. It is
completely out of order for the leader of Fine
Gael to launch an attack on an Independent
Deputy under cover of a vote.

An Ceann Comhairle: Once the bells com-
mence ringing, the House is suspended.

Question put.

Grealish, Noel.
Hanafin, Mary.
Harney, Mary.
Haughey, Seán.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Séamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Moloney, John.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M.J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
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Tá—continued

O’Donnell, Liz.
O’Donoghue, John.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
Parlon, Tom.
Power, Peter.
Power, Seán.

Nı́l

Allen, Bernard.
Boyle, Dan.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connolly, Paudge.
Costello, Joe.
Coveney, Simon.
Cowley, Jerry.
Crawford, Seymour.
Crowe, Seán.
Deenihan, Jimmy.
Durkan, Bernard J.
English, Damien.
Enright, Olwyn.
Gilmore, Eamon.
Gormley, John.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Howlin, Brendan.
Kehoe, Paul.
Kenny, Enda.
Lynch, Kathleen.
McCormack, Pádraic.
McEntee, Shane.

Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies F. McGrath and McHugh.

Question declared carried.

Deputy Cowley withdrew from the Chamber.

Requests to Move Adjournment of Dáil under
Standing Order 31.

An Ceann Comhairle: Before coming to the
Order of Business, I propose to deal with a
number of notices under Standing Order 31. I will
call on Deputies in the order in which they sub-
mitted their notices to my office.

Mr. P. Breen: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of national importance, namely, that the Minister
for Transport immediately intervene in the dis-
pute between the Dublin Airport Authority and
Shannon Airport workers to mediate an agree-
ment that would satisfy all parties and put
Shannon Airport on a sound economic footing
for the future.

Ms C. Murphy: I seek the adjournment of the
Dáil under Standing Order 31 to raise a matter
of national importance, namely, the decision to
lift the toll barriers on the M50 by buying out

Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Treacy, Noel.
Wallace, Mary.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.
Wright, G.V.

McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.
McHugh, Paddy.
McManus, Liz.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Naughten, Denis.
Neville, Dan.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Penrose, Willie.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Ryan, Eamon.
Sargent, Trevor.
Sherlock, Joe.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Wall, Jack.

National Toll Roads with taxpayer’s money and
substitute the physical barriers with a monthly or
quarterly bill through the letter box. Daily com-
muters living and working in the catchment of the
M50 are the target audience for what will amount
to an additional tax in excess of \900 per year on
what will become a wholly publicly owned dis-
tributor road.

An Ceann Comhairle: Having given the
matters full consideration, I do not consider them
to be in order under Standing Order 31.

Order of Business.

The Taoiseach: The Order of Business shall be
No. 7, Social Welfare and Pensions Bill 2007 —
Second Stage, resumed; and No. 8, Courts and
Court Officers (Amendment) Bill 2007 — Order
for Second Stage and Second and Subsequent
Stages. It is proposed, notwithstanding anything
in Standing Orders, that: (1) the Dáil shall sit
later than 8.30 p.m. and business shall be inter-
rupted not later than 10 p.m.; (2) the proceedings
on the resumed Second Stage of No. 7 shall, if
not previously concluded, be brought to a con-
clusion at 6 p.m. tonight; (3) the Second and Sub-
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sequent Stages of No. 8 shall be taken today and
the following arrangements shall apply: (i) the
proceedings on Second Stage shall, if not pre-
viously concluded, be brought to a conclusion at
9.30 p.m. tonight; the speeches of a Minister or
Minister of State and the main spokespersons for
the Fine Gael Party, the Labour Party and the
Technical Group, who shall be called upon in that
order, shall not exceed 20 minutes in each case;
the speech of each other Member called upon not
to exceed ten minutes in each case; Members may
share time and a Minister or Minister of State
shall be called upon to make a speech in reply
which shall not exceed five minutes; (ii) the pro-
ceedings on Committee and Remaining Stages
shall, if not previously concluded, be brought to
a conclusion at 10 p.m. tonight by one question
which shall be put from the Chair and which shall,
in relation to amendments, include only those set
down or accepted by the Tánaiste and Minister
for Justice, Equality and Law Reform. Private
Members’ Business is No. 38, Civil Unions Bill
2006 — Second Stage (resumed), to conclude at
8.30 p.m.

An Ceann Comhairle: There are three pro-
posals to be put to the House. Is the proposal for
the late sitting agreed? Agreed.

Is the proposal for dealing with No. 7 agreed?

Mr. Kenny: Deputy Staunton is my party’s
spokesperson on this area. He has made the point
that this is an extensive Bill and that members of
the Opposition only had one day to consider the
implications of the range of proposals made in
the Bill. I do not know whether the Minister,
Deputy Brennan, would agree. It is a very short
time within which to consider such a range of pro-
posals. I do not intend to vote against it but wish
to make that point.

Mr. Stagg: The Labour Party agrees with the
Leader of Fine Gael on this matter, that it is a
very short time to consider such a detailed Bill.
Many Members wanted to speak but they simply
will not have the opportunity now. We are
opposed to the proposal.

Mr. Sargent: I concur with what has been said.
The Bill is of considerable interest to Members,
including those in my party. Not all those who
wish to speak will be accommodated. I do not see
the reason the debate should be curtailed in this
way. The Bill contains a range of measures which
need to be dealt with.

Mr. Morgan: I agree with the three previous
speakers. I ask the Taoiseach to facilitate pro-
vision on the Order of Business to allow the Mini-
ster for Health and Children to answer questions
on the growing crisis in accident and emergency
departments right across the land. Yesterday in

Tallaght Hospital more people than ever were
lying on chairs and trolleys.

An Ceann Comhairle: That is not in order,
Deputy.

Question: “That the proposal for dealing with
No. 7 be agreed to,” put and declared carried.

An Ceann Comhairle: Is the proposal for deal-
ing with No. 8 agreed?

Mr. Stagg: There is no need for a guillotine on
this measure, on which there is general agree-
ment. It is a short, enabling measure to appoint
additional judges. The Government has got into
guillotine mode and seems to be guillotining
everything in sight. We are opposed.

Question: “That the proposal for dealing with
No. 8 be agreed to,” put and declared carried.

An Ceann Comhairle: I call on Deputy Kenny
for a brief question on the Order of Business.

Mr. Kenny: Does the Ceann Comhairle think I
might go on for a long time?

An Ceann Comhairle: No, but we lost 25
minutes on Leaders’ Questions.

Mr. Kenny: That was not my fault. I wish to
ask two questions.

I refer to a report made available to the
Department of Education and Science about the
alleged serious drop in standards of young
teachers and the difficulties this causes for the
maintenance of teaching standards which is so
important to the country. Will the Government
make time available for a debate on this matter
or does the Minister propose to hold a debate on
the implications of the report in order that
Deputies can express their concern?

Regarding the referendum on children, yester-
day Deputy Rabbitte raised an issue about the
separation of the protection of as against the wel-
fare and rights of children. I commented on the
matter yesterday evening. Is the Government
opposed to holding a referendum now on the
question of the zone of absolute protection and
the question of soft information? This was con-
sidered in great detail by the committee and in
respect of which there is no difficulty or oppo-
sition from any party in the House. Is the
Government opposed to holding a referendum on
those two issues now? I am not a constitutional
lawyer but the other five issues may cause some
difficulty and need to be fully debated. I commit-
ted my party to dealing with the matter before
the end of the year, irrespective of what happens
in the general election. Everybody should have
the opportunity to tease out the issues and fully
understand them, the balance of rights and so on.
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The Taoiseach: On the first issue, that is a fairly
old and limited report. It is three years old and
was conducted on 140 students. I understand the
matter is being addressed to the colleges. I do not
think it is necessary for the House to debate a
report of that nature.

On the question about the referendum, I stated
my view yesterday and on Monday. We have list-
ened to the views of the Opposition parties. The
Minister of State, Deputy Brian Lenihan, and the
people engaged in this matter are of the view that
the issues should be taken together. There might
be an argument in favour of two questions being
put and we are open to considering it. I am not
taken with the idea that we should hold two refer-
endums on child protection in one year because
the rights and protections issues are intertwined.
It would be a case of holding one referendum
now on the issue arising from the CC case, that
of soft information, and then waiting until later
in the year to take the others.

Mr. Kenny: I am not opposed to that.

The Taoiseach: We would prefer if they were
taken together, whenever that is. If there was an
argument about the two questions and if two ref-
erendums were held in the one year, it might be
questionable whether young people could be
expected to become actively engaged. I invite the
Deputy to make his views known in a referendum
debate in order that there will be interest in the
issue and a good turnout. Holding two refer-
endums within a period of seven or eight months
does not sound like a great idea but I will listen
to the arguments.

Mr. Rabbitte: I cannot agree that the issues
concerning the protection of children and the
issues relating to the rights and welfare of chil-
dren are intertwined in the sense the Taoiseach
suggests.

An Ceann Comhairle: Has the Deputy a ques-
tion? We are on the Order of Business.

Mr. Rabbitte: When I put this question to him
yesterday, I did not understand him to rule it out
or to say it was without merit.

The Taoiseach: I am not ruling it out now
either.

Mr. Rabbitte: However, having read the news-
papers this morning, it seems the Government
has since then decided to rule it out, as that seems
to be the sentiment attributed to the Minister of
State, Deputy Brian Lenihan.

Given the growing opinion that it is not feasible
or wise to have this omnibus referendum this side
of the general election, and given the weight of
comment from expert opinion in the newspapers
again today that the matter requires further dis-
cussion and teasing out, is it not too long to delay
the issue relating to the protection of children?

Why could we not run with that issue, for
example, contemporaneous with the general elec-
tion, and run with the other issue as soon as a
reasonable debate can take place? Would that
not be a more appropriate way to proceed?

Everybody in the House wants the amendment
with regard to the protection of children from
sexual predators enacted, and wants that protec-
tion afforded to children. The experts say they
need more time to tease through the other prop-
ositions to permit us to get it right rather than
rush it.

The Taoiseach: I want to get it right rather than
rush it. However, while I do not know about
growing opinion in the newspapers, I know of
growing opinion among people who were quite
agitated last night and this morning. They have
waited for us to deal with some of the issues that
were comprehensively dealt with in the Consti-
tution review report, following the Mrs. Justice
McGuinness report of 1993. It then went for nine
years into the all-party committee——

Mr. Howlin: The wording was only published
yesterday.

The Taoiseach: Please, Deputy. It came out of
the all-party committee yet ten years on we want
more time and some are even suggesting we
should have another committee. Some of the
groups are very agitated as a result.

I am trying to be helpful. The parties have had
the substance of our proposals for several weeks
and have had the proposals since Monday. I
understand they must have some time but I would
prefer if they could give me their written views
on how they see the matter moving forward.
Many of the groups, including adoption groups,
believe these are urgent matters which should be
dealt with immediately. These issues are creating
much difficulty in many cases. That is view of the
groups. They do not share the opinion that there
should be a delay and that the questions should
be intertwined.

I must consider all of the angles. If the Oppo-
sition parties could give me their considered
opinion, we could try to take a path forward.

Mr. Sargent: Does the Taoiseach intend to
move ahead in the way the Government can
move in areas that may be related to but not
dependent on the referendum? Just to indicate,
at the very least, that there is bona fide sincerity
about delivering protection for children, and not
engaging in anything that could be seen as
political——

An Ceann Comhairle: We cannot have a
debate on the issue. It has already been raised
twice.

Mr. Sargent: I want to ask about the legislation.
We are on the Order of Business to deal with
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promised legislation. That is what I am asking
about.

An Ceann Comhairle: It is past 12.30 p.m. The
House should move to the next business.

Mr. Sargent: It is perfectly in order.

An Ceann Comhairle: No, it is not. It is entirely
at the discretion of the Chair whether the Deputy
asks a question.

Mr. Sargent: I am working within Standing
Orders.

An Ceann Comhairle: That is the Standing
Order, if the Deputy reads it. It is entirely at the
discretion of the Chair.

Mr. Sargent: I wish to ask with regard to the
register of persons who are unsafe to work with
children. Given the call from the British and
Northern Irish authorities that we would put in
place measures to deal with soft information
without the need for a referendum, can that be
done?

The Taoiseach: It was pointed out that to do
that, we would need the protection of the Consti-
tution. That is why there has been a long delay
on this issue. There has been a long-term mission
to outline documents to see whether we can
establish a designated statutory body with overall
responsibility for collecting and sharing infor-
mation with other agencies about the risk or
occurrence of child sexual abuse or other forms
of abuse. We have engaged in discussions with
Northern Ireland to ascertain whether such a
body would be established. I understand it would
be easier to achieve this if we had the consoli-
dation of our constitutional cover on it. That is
part of the delay.

Mr. J. O’Keeffe: Arising from the Privacy Bill,
I want to raise the arrest this morning of the
journalist, Mick McCaffrey, formerly of the
Evening Herald and now of The Sunday Tribune.

An Ceann Comhairle: That does not arise on
the Order of Business. The Deputy will have to
find another way of raising it. I call Deputy
Coveney.

Mr. J. O’Keeffe: Sorry, a Cheann Comhairle.
With regard to the Privacy Bill, I am entitled to
raise an issue of this kind. It is a Bill designed to
stifle investigative journalism.

An Ceann Comhairle: The Deputy is not
entitled to raise the content of what might be in
the Bill.

Mr. J. O’Keeffe: Why not?

An Ceann Comhairle: If the Deputy wants me
to take up the time of the House, I will read the
Standing Order.

Mr. J. O’Keeffe: Why am I not entitled to raise
the Privacy Bill?

An Ceann Comhairle: The Deputy is entitled
to raise it but not in regard to its content.

Mr. J. O’Keeffe: I want to know whether the
Privacy Bill will be withdrawn. It is a Bill
designed to stifle investigative journalism. I also
want to know whether the master ministerial
leaker himself, Deputy McDowell——

An Ceann Comhairle: On promised legislation,
I call the Taoiseach.

Mr. J. O’Keeffe: ——will make a statement in
regard to the arrest of this journalist, who appar-
ently got a leaked report and published it in his
newspaper.

An Ceann Comhairle: That does not arise.
There are other ways the Deputy can raise the
matter in the House. The Chair will facilitate him.

Mr. Howlin: It is in the public interest.

Mr. J. O’Keeffe: Can I have an answer from
the Taoiseach?

An Ceann Comhairle: If the Deputy wants to
raise the matter, the Chair will facilitate him. I
call the Taoiseach.

The Taoiseach: The Bill is in the Seanad.

Mr. Rabbitte: The Minister came out against it
in Wexford.

Mr. J. O’Keeffe: What is happening in regard
to it? Will it be withdrawn.

An Ceann Comhairle: That is a matter for the
other House. If it is in the other House, we do not
discuss it in this House. I call Deputy Coveney.

Mr. J. O’Keeffe: Will the Minister make a
statement?

Mr. Coveney: On promised legislation, I will
shortly attend the launch of another report on
trafficking in Ireland. Before Christmas, the
Taoiseach gave a promise during the Order of
Business that anti-trafficking legislation would be
introduced as one of the top two priorities for the
Department of Justice, Equality and Law
Reform. Will we see that promised legislation
before the election? If so, when?

The Taoiseach: I answered on this yesterday. It
is due in early summer.

Mr. Durkan: It will not happen in our lifetime.
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Mr. Costello: Has the Taoiseach been made
aware by the parliamentary delegation that
attended the National Forum on Europe yester-
day of the homophobic remarks made there by
the guest speaker?

An Ceann Comhairle: That does not arise on
the Order of Business. I call Deputy Howlin.

Mr. Costello: Is the Taoiseach satisfied that the
nine discriminatory grounds in the equal status
legislation, one of which refers to
discrimination——

An Ceann Comhairle: That does not arise.
There will be an opportunity to discuss it at 7 p.m.
I call Deputy Howlin.

Mr. Costello: It does arise. One of the
grounds——

An Ceann Comhairle: If the Deputy does not
want to let Deputy Howlin speak, I will move to
No. 7, the Social Welfare and Pensions Bill.

Mr. Costello: My question to the Taoiseach is
whether the equal status legislation applies in
situations of that nature.

An Ceann Comhairle: Interpretation of the law
is not a matter for the Order of Business. I call
Deputy Howlin.

Mr. Howlin: My question is directed to the
Ceann Comhairle. Yesterday, the Tánaiste tabled
an amendment——

An Ceann Comhairle: I will deal with that
matter at 7 p.m. I received the Deputy’s corre-
spondence. My opinion has not changed but I will
deal with it in more detail at 7 p.m.

Mr. Howlin: I would like to ask a different
question, if I may. Perhaps the Clerk would wait
until the question is put before the briefing.

The Tánaiste’s amendment postpones the
Second Reading of the Civil Unions Bill for six
months, knowing the Dáil will not have six
months to do so. Therefore, it will be effectively
defeated as——

An Ceann Comhairle: It is not appropriate to
the Order of Business.

Mr. Howlin: I wish to refer to the Salient
Rulings of the Chair, in particular Salient Ruling
302, which states: “It is not for the Chair or the
House to decide whether a Bill, a section of a Bill
or an amendment is or is not in conflict with the
Constitution”. The reasoning in the Minister’s
amendment is that he notes that the Bill as
presented appears to be inconsistent with the
Constitution. I regard that as out of order, in con-
formity with the Ceann Comhairle’s ruling, and I
ask that——

An Ceann Comhairle: We will deal with the
matter at 7 p.m. We now move on to No. 7, the
Social Welfare and Pensions Bill 2007, Second
Stage.

Mr. Howlin: I ask the Ceann Comhairle to
allow me finish my sentence.

An Ceann Comhairle: We have dealt with the
matter; we will deal with the issue at 7 p.m.

Mr. Howlin: I ask the Chair to show courtesy
and hear the end of my sentence. He should be
cognisant of the second issue in coming to a con-
clusion which he will, no doubt, give to the
House, and the reasons behind it at 7 p.m.

An Ceann Comhairle: Yes, Deputy, at 7 p.m. I
call Deputy Deenihan.

Mr. Durkan: On a point of order, I indicated
earlier that I wished to raise an item on prom-
ised legislation.

An Ceann Comhairle: Yes, but it is 12.40 p.m.
and we must move on.

Mr. Durkan: This is a point of order. There is
a growing practice whereby we can raise the issue
on the following day — on Thursday. However,
the Taoiseach is unlikely to be here on a Thurs-
day and from past experience the Tánaiste is
unlikely to be here. I register my strong protest
at this growing practice. There has been a tra-
dition in this House that members of the Oppo-
sition could on a daily basis, regardless of the day,
raise an item pertaining to promised legislation. I
intend to try to ensure they are able to do this for
as long as I am in the House.

An Ceann Comhairle: If the Deputy checks the
record of the House, back to the establishment of
the State, he will find more issues have been
raised on the Order of Business in my time in the
Chair than ever in the past. The Deputy already
had a question today at Leaders’ Questions, to
which the Taoiseach referred, so he is on the
record——

Mr. Durkan: I did not have a question.

An Ceann Comhairle: The Deputy asked ques-
tions across the floor during Leaders’ Questions.

Mr. Durkan: The Chair has decided to rule
retrospectively and I strongly object to that prac-
tice on his part.

An Ceann Comhairle: We move on now to
No. 7.

Social Welfare and Pensions Bill 2007: Second
Stage (Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”
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Mr. Deenihan: I wish to share time with
Deputy Ring.

An Ceann Comhairle: Is that agreed? Agreed.

Mr. Deenihan: In my brief contribution last
night I referred to the provision in the Bill to
transfer community welfare officers, CWOs, from
the Department of Health and Children to the
Department of Social and Family Affairs. In
effect, this changes them from public to civil ser-
vants. The CWOs are concerned by the proposal.
My concern is that the transfer is being made
without due discussion or consideration and we
could end up with a debacle like that in the health
service as a result of the too rapid and badly
organised transition from health boards to the
Health Service Executive. That over rapid chang-
eover is one of the reasons we have chaos in
health services throughout the country and
people do not fully understand their role.

The CWOs are concerned by the proposal,
which I understand was written specifically as a
result of the recent public partnership agreement.
It could undermine the quality and range of
services community welfare officers provide to
some of the most vulnerable people in communi-
ties across the country. As the Minister knows,
community welfare officers play an essential role
in the community. As well as making welfare pay-
ments, they provide key information, advice,
advocacy and referral links to statutory health
and personal social services. Their knowledge of
the Department of Health and Children, as well
as of social welfare services, is essential to their
role.

The ability of CWOs to make emergency pay-
ments is essential to provide for weaker and more
vulnerable sections of the community. They
provide an essential and delicate function to a
sensitive area and group in society. Any change
to their role, functions and powers will adversely
affect weaker sections of the community and
people sensitive to changes in income or support.
These people live from day to day and from week
to week and never really know what food will be
on the table in a week’s time. Their future is
uncertain. Unfortunately, we still have people in
society living like this, but with the support of
CWOs they have some assurance that if they are
unable to put a meal on the table for their
families, provide fuel or pay a bill, they can get
assistance.

The proposal hits at the most vulnerable in
society and will have an adverse effect on the
people for whom CWOs provide. There has been
a lack of consultation on the proposal which
seems to have been decided by administrative
officers in the Departments of Health and Chil-
dren and Social and Family Affairs, without any
real in-depth look at the impact it will have in
practice. The community welfare service sits
more appropriately with the Department of
Health and Children as it links into the care stra-

tegies provided by that Department. For
example, vulnerable groups include addicts,
people with mental health issues, people with dis-
abilities, single parents, victims of abuse, the eld-
erly, those with chronic anti-social behaviour and
those with psychological issues. In view of this,
it is more appropriate that CWOs stay with the
Department of Health and Children.

The difference of approach in the Department
of Social and Family Affairs with regard to
proving the right to a claim is totally opposite to
the ethos in the Department of Health and Chil-
dren and will cause problems if the community
welfare services are subsumed into that Depart-
ment. This is something the Minister should
address in his response to the genuine questions
raised. We all know the valuable work CWOs do
and the important service they provide for the
poorer section of our community.

Another issue is that of contributory pension.
A woman came to my clinic recently and pointed
out that in the early 1950s she did voluntary work
for five weeks in a hairdressing salon and the
hairdresser in question paid a stamp for her.
When this woman applied for her pension, she
was granted a reduced pension because that con-
tribution was on the record. That is unfair and
demonstrates an anomaly in the system which
should be rectified. I ask the Minister to respond
to that in his reply.

Mr. Ring: Despite the budget in December,
people are feeling the pinch more than ever.
Since the Minister announced his generous pro-
visions, the increases have been wiped out by
major increases in the cost of food, fuel, light and
gas. People on low incomes are finding life very
difficult. Every time they go to the shop or super-
market, they find there has been an increase in
the cost of foodstuffs. The Minister must do
something to help these people before the sum-
mer. The increased payments they received, while
generous, do not cover the increases in costs and
they are feeling the pinch. I am disappointed by
that.

I support Deputy Deenihan on the matter of
the CWOs. The current system is working and
should be left in place. I will give an example. On
a Saturday evening a month ago I was contacted
by a person who had a hospital appointment in
Dublin. The HSE refused to bring the person to
the hospital despite the fact the person was in
very bad health. This person had cancelled a pre-
vious appointment because he could not afford to
attend. I contacted the manager of the com-
munity welfare office on the Saturday evening
about the case and he contacted me later to say
the person could go ahead and bring the bill to
the community welfare officer on Monday where
it would be dealt with. This person got very bad
news when he attended the hospital. He had to
deal with the stress and pressure of not having
the resources to keep the appointment and
almost failed to keep it because of his lack of
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resources. If the community welfare officer was
not available, there would have been no point in
ringing Sligo. I challenge the Minister to ring the
Sligo office, or the Letterkenny office or the
Donegal office, now or at 2.15 p.m. or 2.30 p.m. I
will tell him the response he will get — Mr. and
Mrs. Voicemail. That is all he will get; he will get
no answers. The only time one gets answers from
the Department of Social and Family Affairs is
when one tables a parliamentary question. I com-
pliment the Department in that regard. It is good
at that, but it is not good otherwise.

What is this daft proposal of swipecards for the
elderly which the Minister is now proposing? This
is an attack on the most vulnerable and weak. It
is a scandal. It is also an attack on rural post
offices. The Minister is now proposing that if the
Department provides a person with a swipecard
and the person does not collect his or her money
within 12 days, when he or she comes with the
swipecard to collect on the 13th day the computer
will show that there is no money there for him or
her. What if that person is in hospital? What if
that person is sick? What if that person has
nobody to collect that money for him or her? The
Minister will state it is a means tested payment,
but there are many elderly persons in rural
Ireland who cannot get to the post office because
there is no rural transport and the Minister and
his Department have failed to introduce a
voucher to allow them use taxis. In a few minutes
the Dublin Deputies will defend the Minister.
Why would they not defend him, given that their
constituents have DART, Luas and Dublin Bus?
People in Dublin have everything while we in
rural Ireland have nothing.

The Government has taken away the quality of
life in rural Ireland. The people used be able to
go to the pub. They can no longer do so because
they are now being met by gardaı́. Due to every
kind of regulation, they cannot even go out on a
Friday or Saturday night for a drink because they
are afraid. If they do not get them at night-time,
they will be waiting to get them in the morning.
They have attacked and destroyed rural life.

Why is it now necessary to introduce the swipe-
card to which I referred earlier, and why is the
Department not out checking the people who are
defrauding the State of rent allowance? The
Department should get out and attack the people
who are defrauding the State, not the innocent
people who cannot collect their pensions for one
reason or another. I ask the Minister to get rid of
that daft regulation immediately.

I heard Deputy Deenihan speak of pensions. A
man who came into my clinic last week has
worked for 50 years. For 42 years that man
worked for an employer and he paid his full con-
tributions. For eight years he was self-employed.
He became of pension age last week. He did not
get a full contributory pension — he got 98% of
it. That is a scandal. That is an anomaly in the
social welfare system.

In 1988, people such as farmers who never paid
a contribution in their lives were allowed into a
system where they paid contributions for ten
years as self-employed persons and became
entitled to a full contributory pension. That is an
anomaly with which the Minister must deal.
There are five or six persons known to me in my
constituency who have worked over a 30 or 40
year period and, because there were gaps in their
record of contributions, they do not get a full con-
tributory pension. There is a man who worked
over a 50 year period and who paid stamps for
approximately 30 years, but, because there was a
gap, the Department calculated his contributions
over the 50 years. This meant he got only a per-
centage of a full contributory pension. This
affects very few people and I ask the Minister to
investigate this matter immediately.

I was disappointed with the Social Welfare and
Pensions Bill. When the Bill was announced last
week, I expected that we would see something
done about a refuse service waiver for persons on
social welfare. I hoped the Minister would include
such a waiver in the household benefits package
because a serious situation is developing among
all local authorities. Incidentally, maybe we
should look at getting rid of them because they
are unable to run the service or do their job any
longer. It appears that they cannot run a refuse
service even though they were able to pick the
cream of the people from whom to collect it.
Every one of them is telling us that they are
losing money.

These are the same officials in the local auth-
orities who are putting levies on business, people
who apply for planning permission and others.
All that is wrong with these officials in the local
authorities is that they never worked a day in
their lives outside the public service and they do
not know how to make a euro, to make a profit
and to pay staff. They get their cheques on a
Friday evening no matter what happens and they
are the ones who are lecturing the private sector
on how they may do business.

The people are angry. They are getting sick and
tired of the levies and charges which are paying
for benchmarking for local authority staff. They
are no longer able to continue in business. People
are telling me on a daily basis that they have had
enough and are getting out. It is not good for the
country when small businesses and enterprises
trying to create employment and provide a
service in rural areas are being wiped out by the
State.

I am disappointed that the Minister did not
introduce a waiver scheme for the elderly on \200
a week who must pay \300, \400 or \500 per year
to get their refuse taken away. It is not acceptable
and something must be done. I raised the matter
at the Joint Committee on Social and Family
Affairs where I brought in the officials from the
Department of the Environment, Heritage and
Local Government. It cannot go on. The Minister
cannot give social welfare increases of \16 or \17
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a week and expect these people to pay \20 or \30
per week to have their refuse collected. Some-
thing must be done immediately and I ask the
Minister to deal with this problem.

There is a social welfare top-up scheme for
people who have children attending third level. I
raised this matter previously and I ask the Mini-
ster and the Department to look at it. There is a
cut-off point for a person on social welfare who
has one child and if a person goes over that cut-
off point, he or she does not quality for the social
welfare top-up. A constituent of mine on social
welfare has three children at third level and
because they exceed that cut-off point, they do
not get the top-up. His wife works a few hours
and that, together with his social welfare, puts
them over the cut-off point for this scheme.

Why not operate this scheme like the third
level grant, where, if one has one child, two chil-
dren or three children, the Department increases
the threshold which allows them into the system?
As the scheme operates at present, there is a cer-
tain point at which one is cut off, irrespective of
whether a person has one, two, three or four chil-
dren at third level. People on social welfare who
have children at third level are finding it very dif-
ficult. The Minister should look at this scheme
immediately, particularly before we reach
September when people who have children
entering third level will apply for the top-up and
will find it is a difficult time for them. This good
scheme helps people on social welfare, but it is
wrong that there is no disregard available for
those who have a second or third child, and that
such people are not given any increase for them.

The Minister might respond to me about the
telephone allowance on which there was a
number of announcements. Is the scheme
whereby a person can get free mobile telephone
units in place? This is approximately the 36th
time this scheme has been announced by the
Government. Before the local elections the Mini-
ster announced it ten times; before the last
general election the Minister did so approxi-
mately 15 times and, in between, the Minister has
certainly done it ten or 12 times. Will he tell me
whether that scheme is in place and give me a
“Yes” or “No” answer? The press officer in the
Minister’s office is a great man for re-spinning.
There are those who are good at spinning, but his
man is good at re-spinning continuously. He is
from Mayo and he is a good fellow. Anyone from
there is good and I will not hold that against him.
No doubt he is spinning it out on a regular basis.
In any case, I want to know what is the position
in that regard.

What plans has the Minister to introduce a taxi
voucher for the elderly, particularly to enhance
the quality of life in rural Ireland? As these
people are eligible for the free schemes, they pos-
sess the free travel pass.

Acting Chairman (Mr. Kirk): The Deputy has
one minute left.

Mr. Ring: I am sorry that I do not have another
20 minutes because I have ten more issues to
raise. I must wait for another day to get to them.

Does the Minister or the Department propose
introducing a taxi voucher? Is he looking at doing
so? The Minister will state that there is a con-
siderable cost factor involved and it would take
up the time of a large number of staff, but I saw
the amount of money in the Estimates for com-
puters and that raises the following question for
the Minister and his officials. Are these com-
puters working or is the Department just instal-
ling them one year and taking them out the next?
Do they work? Is the Department unable to prog-
ramme them? There is more money every year
for computers, yet the Department cannot put
together a simple scheme whereby those entitled
to free travel can use a voucher scheme in rural
Ireland.

Mr. Curran: I welcome the opportunity to
speak on the Social Welfare and Pensions Bill,
which gives legislative effect and implements
some of the social welfare changes in budget
2007. I refer specifically to the one-parent family
payment, child benefit and the respite care grant.

1 o’clock

I compliment the Minister on his work to date,
not necessarily on the spending but on some of
the fundamental changes. Too often we stress the

increases that are made. We should
acknowledge that the Minister has
tried to address some of the anomal-

ies and poverty traps in the social welfare system.
It is worth noting that the social welfare budget

for this year is in excess of \15 billion. One in
three euro is spent on social welfare and this com-
prises a substantial increase over last year’s
expenditure. It is therefore worth examining the
level of spending. Over 1 million people benefit
directly from social welfare or, if one takes their
dependants into account, 1.5 million. The scale is
therefore quite substantial.

I take issue with Deputy Ring who said there
are major increases in food, fuel and electricity
prices. He is correct that there were fuel price
increases, including in the cost of gas, but the
Government and Minister in particular have
introduced steps to alleviate them on a number
of occasions. Such steps include the increase in
the fuel allowance from \14 to \18 and the
additional free units. It is incorrect to say people
are now worse off. The rate of social welfare
increases far exceeds the rate of inflation. Some
of the increases amount to \20 per week. It is
incorrect for Deputy Ring to argue the effect of
the increases has been wiped out. It may partly
be the case but people are now better off than
they were before the increases were made. It is
unfair to argue that the increases, which were the
most significant ever, are not benefiting their
recipients; it is simply not the case.
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Let us consider the main changes in the social
welfare system. It is worth reiterating that the tar-
get set by the Government regarding old age pen-
sions was achieved. Following this year’s budget,
the contributory old age pension has increased to
\209 and the non-contributory old age pension
has increased to \200. Approximately 400,000
pensioners stand to benefit from the increases.
Earnings for non-contributory pensioners have
been doubled to \200 per week. The means dis-
regard for the non-contributory pension has
increased by \10 per week to \30, which benefits
approximately 25,000 people. Significant changes
have therefore been made.

The increase in the fuel allowance should be
considered in the context of the additional units
that were made available. I found it hard to listen
to Deputy Ring’s comments that all the benefits
have been wiped out. He spoke about the
increased cost of living and food prices, but the
reality is that CSO figures on price increases do
not match what he said. His comments were
incorrect.

One must acknowledge the increase in child
benefit, which increased by \10 in respect of both
categories. One must also acknowledge the other
changes that benefit children, including the back
to school clothing and footwear allowance, which
is used quite a lot during the summer.

The wider eligibility for the family income sup-
plement is welcome. It is complicated to get
people to engage in this issue and there is a real
problem in that many eligible citizens do not avail
of the supplement. However, it makes a real dif-
ference to those who receive it and it affords
them the opportunity to re-enter the workforce.
I do not know why all those who are potentially
eligible for the supplement do not seem to get it.
I have discussed this at meetings of the Commit-
tee of Public Accounts and with officials from the
Department of Social and Family Affairs. We are
missing the target with the supplement by a size-
able margin, which is regrettable. The scheme is
very beneficial and positive but, for some reason,
we are not getting through to all those who
should and would benefit therefrom.

Over the past decade the role of carers has
changed significantly and the commitment and
support they have received from the Government
has increased. The weekly payments to carers
have been increased greatly and the qualifying
conditions for the carer’s allowance have also
changed. There are 28,000 or 29,000 carers and
their allowances have increased. Carers often tell
me the respite care grant, which is made by way
of a single payment in the summer, is very
beneficial and gives them a range of options. The
increase this year from \1,200 to \1,500 is very
welcome. In addition to carers, a group of
approximately 10,000 people qualifies for the
grant. It represents a very good initiative and the
money can be used for practical purposes. The
Minister will be surprised to hear what people are
doing with their grants.

From September of this year, those in receipt
of certain other welfare payments who also
provide full-time care will be able to retain their
main welfare payment and receive another, sub-
ject to a means test, amounting to up to half the
rate of the carer’s allowance. For the first time,
this will abolish the rule whereby one could not
receive two welfare payments. Apart from the
financial benefit and supports that this measure
makes possible, it recognises the role of carers. It
is not always a question of increases as one must
also consider the direction of policy and support.
An important step has been taken to recognise
the role of carers and provide them with real
support.

The family income supplement concerns lone
parents in particular, as I note in my busy con-
stituency office. If lone parents try to re-enter the
workforce while in private rented accom-
modation, their rent supplement is cut, after
which they must obtain the family income sup-
plement to compensate. This seems to be cumber-
some and comprises a somewhat vicious circle.
Lone parents are entitled to the benefits but they
do not seem to be joined up very easily. There
should be a better process such that when they
apply for the family income supplement, a social
welfare officer could sit down with them and
examine the cumulative effects. Rather than hav-
ing to make many applications and changes, the
applicant’s social welfare officer should state he
or she will be entitled to a specified family
income supplement and a general package. At
present, the benefits are granted on a standalone
basis. The system is quite complicated and per-
haps this is why people are not applying for the
family income supplement.

It is important that the rent supplement does
not increase the price of rented accommodation
in the Dublin market. At present it needs to be
reviewed because it is simply insufficient to match
Dublin market prices and cover costs. This is
proving to be a problem. I raise this issue reluc-
tantly because I am conscious the rate specified
by the Department can drive the market. Families
who rent properties for \1,200, of which they
receive a percentage in rent allowance, are being
told when landlords raise the rent to either
renegotiate or find alternative accommodation.
However, they are often unable to find alterna-
tive accommodation in the same price category,
with the result that many have to make up the
difference by paying cash from their payments.
This is somewhat of a bind but I do not know
when the figures will be reviewed.

Certain categories, such as single people and
lone parents, seem to face greater difficulties in
terms of renting properties and are struggling to
find accommodation. A review of property prices
in Dublin is needed because we are in danger of
returning to the black economy. Individuals are
paying a proportion of their rent in cash because
they are not eligible for anything if they tell the
social welfare office their rent is higher than the
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guide price. I raise this issue reluctantly because
I am aware of the effect of increases in the rent
supplement in terms of driving rents up.
However, over the past several months, I have
encountered increasing numbers of people who
are struggling because of their dependence on
rent allowances.

An anomaly has arisen in respect of the con-
tributory State pension. The people who are now
reaching the pension age of 66 worked in a very
different era. When women had children, for
example, they had few options other than to leave
employment. To qualify for the minimum con-
tributory State pension, an average of ten pay-
ments is required based on a retirement age of
66. If a person began work at the age of 16 or 18
and made 400 contributions over eight years, the
period would be 50 years and the average would
be eight payments. However, if the same person
worked over a 40 year period, the average would
be ten payments. Therefore, depending on when
they started work, two individuals who worked
for eight years and paid 400 contributions might
not both qualify for the minimum level. One per-
son might qualify for the minimum level with an
average of ten payments because the 400 contri-
butions are divided by a working life of 40 years.
However, the person who left school at the age
of 16 does not qualify because the average is div-
ided by 50. The issue, which was brought to my
attention recently by one of my constituents,
appears unfair and anomalous and I ask the Mini-
ster to investigate it further.

Deputy Ring spoke about computerisation. It
is important that the Department of Social and
Family Affairs develops close links with the
Revenue Commissioners. I am aware of two cases
of social welfare recipients who returned to the
workforce but continued to receive lone parent’s
allowance despite paying PAYE and PRSI. The
payments continued over a number of years, with
the result that the women are now repaying more
than \20,000. Even though the women are
unknown to each other, neither could understand
why the Department did not know they were pay-
ing taxes. They did not distinguish between the
Department and the Revenue Commissioners but
regarded them collectively as the State.

I acknowledge their responsibility to keep the
Department informed but, given that tax was
being taken from them, they could not under-
stand why the relevant information was not auto-
matically shared. While there may be limits in
terms of data protection legislation, that type of
automatic transfer of information should be in
place in this age of computerisation to protect
social welfare recipients, who are often not fully
aware of their obligations, from building up over-
payments. The women concerned honestly
believed that the Department and the Revenue
Commissioners had integrated communications
in place.

I am aware the Department investigates fraud,
which is important because people who fraudu-
lently acquire social welfare payments take from
those who really need the money. Officials in the
Department should be complimented in that
regard. However, it is worth investigating the
issue from the point of view of building practical
working relationships with other providers, such
as local authorities and the Garda, so that infor-
mation can be shared in a timely manner. We
have all received anecdotal evidence of these
issues but structured procedures should be estab-
lished because, while my constituents regularly
warn me when someone receives fraudulent pay-
ments, it would appear that other providers have
similar information. However, the operations by
which the Department detects fraud are better
left unexplained.

I commend the Minister on the reforms he has
made in terms of removing poverty traps and
anomalies. I note in particular the extension of
the free travel scheme on an all-island basis.
Although the scheme is funded by the Depart-
ment for Social and Family Affairs, the Minister
for Foreign Affairs was also interested in it as an
element in the peace process. It is welcome that
it will be introduced over the next couple of
months. I understand people must apply for the
scheme but, from the point of view of a changing
Ireland, it is a welcome development.

Ms B. Moynihan-Cronin: I wish to share time
with Deputy O’Sullivan, by agreement.

Acting Chairman: That is agreed. However, I
remind the Deputy that a sos will be taken at
1.30 p.m.

Ms B. Moynihan-Cronin: I welcome the oppor-
tunity to speak on the Bill. It will be my last time
to speak on Second Stage of a Social Welfare and
Pensions Bill until, I hope, I return to the House
after the next general election. I take this oppor-
tunity to thank the staff of social welfare offices
for the service they provide for the public and
have provided for me since my election to the
House. It is a testament to them, be they located
in Sligo or Longford, etc., that I am seldom
obliged to table a parliamentary question on such
issues. While social welfare issues arise, I am usu-
ally able to rectify them by telephone or through
correspondence. I thank the diligent staff.

In respect of the last point made by the pre-
vious speaker on pension anomalies, all Members
have encountered such cases. I am familiar with
an extreme example and although I had not
intended raising it, as other Members have dis-
cussed similar cases, I will follow suit. Like
others, one of my constituents had worked for
most of his life and paid his stamps and contri-
butions. However, three or four contributions
were made early in his life. He intended to apply
for the old age pension and before his birthday, I
acquired a list of his contributions to calculate the
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averages. After so doing, it became clear that he
would not qualify for the full pension owing to
the payment of three or four stamps early in his
life. I investigated the matter and was advised
that he had worked for the local authority one
summer. I contacted the local authority and
received a letter in reply stating it had not paid
any stamps on his behalf, although it had done so
for someone with a similar name. I forwarded the
letter to the Department of Social and Family
Affairs and it was not accepted. Consequently, I
intend to provide the Minister with the details of
the case. As the local authority has stated it did
not make a contribution for this man and the few
contributions in question are debarring him from
receiving a full pension, he should receive it. This
is a relatively straightforward case.

I agree with previous speakers that there are
several cases in which people fail to receive a full
pension because a small number of contributions
were made early in their lives. The number of
such persons is reducing continually and I ask the
Minister to form a group to consider this issue.
People are of the opinion that they should be
entitled to a full pension after working for 30 or
40 years and I agree. The system based on aver-
ages with which Members deal is outmoded and
should be replaced.

I will take up another point raised by the pre-
vious speaker in respect of rent supplements.
While this may be an issue in Dublin, it is also an
issue in my constituency where the figures for
rent allowance do not cover the cost of rented
property. I represent towns such as Killarney,
Dingle and Kenmare, in which many properties
can command high rents during the summer let-
ting season. Tenants who are not prepared to pay
might be put out of their houses before Easter
and few houses become available subsequently
until the following October, after the summer
season ends. It is extremely difficult to deal with
people in this context. Community welfare
officers also find it difficult because although they
have guidelines, people are unable to find houses
to rent within them. They are in the black econ-
omy, may not be telling the truth and issues may
arise, whereby a great deal of money must be
paid back. Were the Minister to decide to review
the figures in respect of rent allowance, it should
be done on a countrywide basis, not simply for
Dublin, as difficulties are also being experienced
in my constituency of Kerry South. The same is
true of other constituencies in which there is a
tourism element.

I wish to raise the issue of women who were
affected by the marriage bar. I have met a
number of such women in recent years and they
feel aggrieved that through no fault of their own,
they are not entitled to a pension when reaching
pensionable age. Moreover, the amount they
receive as an adult dependant is reduced if their
husbands are in receipt of a pension. I welcome
the introduction, from September, of direct pay-
ments to qualified adults. However, this measure

will not make such individuals any better off.
Women whose husbands have not been giving
them any money might be better off, but not
otherwise. Those women who stayed at home,
looked after their children and could not work
have a case. The State is discriminating against
them because through no fault of their own, they
have no entitlement to a payment in their own
right.

I wish to refer to another group of women. I
am moving on because my time is short and I
wish to cover a number of issues. I refer to
widows who are in receipt of a widow’s pension
and who also receive disability benefit. Should
such women fall ill, they are only entitled to half-
rate disability benefit for 15 months. I have enco-
untered two cases in which widows who were
extremely ill were given the money for 15
months. Thereafter, the rug was pulled from
under them and payment was stopped. Payments
to a widow should continue until such time as she
recovers. One does not recover from all illnesses
within 15 months. Unfortunately, some people
never get better, while others do. It should be the
responsibility of the consultant or doctor to
provide a certificate to the effect that the person
in question is unfit to return to work. Although
many widows work, if they fall ill, they will
receive a half-rate disability benefit payment for
15 months. I ask the Minister to consider this
issue which should be based on medical evidence.
If a widow is not better after 15 months, pay-
ments should continue until she has recovered.
This is not an unreasonable request.

I support other Members who have spoken
about community welfare officers. No Member,
of any party or none, will state the proposal to
transfer community welfare officers to the
Department of Social and Family Affairs is a
good idea. It is a disastrous idea because while
the Minister may mean well, it will not work.
When the service comes under the aegis of the
Department of Social and Family Affairs, it will
be obliged to follow guidelines. However, when
Frank Cluskey first introduced it, the element of
discretion was of greatest importance. All
Members have stories about clients who were
able to contact community welfare officers out of
hours. Such officers deal with people in a holistic
manner and know them, their families and neigh-
bours. As they work on the ground, they are able
to spot the cases that are not genuine.

I appeal to the Minister not to disturb the exist-
ing system. I fear that many issues dealt with by
community welfare officers at present will not be
dealt with by the Department of Social and
Family Affairs. Consequently, people, including
children, will fall between two stools and be left
in terrible circumstances. People in difficulties
who approach a politician are able to go to the
community welfare officer. No major form-filling
or large structure are involved and it is a highly
personal matter. I appeal to the Minister not to
disturb the existing system, as it works very well.
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While I am unsure who wishes to change it, it is
not for a good reason.

Debate adjourned.

Sitting suspended at 1.30 p.m. and resumed at
2.30 p.m.

Ceisteanna — Questions (Resumed).

Priority Questions.

————

Public Transport.

75. Ms O. Mitchell asked the Minister for
Transport the way he will ensure that there is an
adequate number of buses in the greater Dublin
area; and if he will make a statement on the
matter. [6806/07]

Minister for Transport (Mr. Cullen): Transport
21 provides for a programme of investment to
fund increased radial and orbital bus services in
the Dublin area. The target is to achieve in the
period up to 2015 a 60% increase in passenger
carrying capacity through new and replacement
bus acquisition. Dublin Bus is bringing into
service the 100 additional buses for which
Exchequer funding of \30 million was approved
in September last. This will bring the total Dublin
Bus fleet to 1,182 buses, up from approximately
900 in 1997.

The capacity of the Dublin Bus fleet, taking
into account the 100 additional buses recently
purchased, is now more than 106,000 passengers.
This is an increase of more than 45% on the 2000
capacity. This increase reflects the fact that many
of the replacement buses purchased over this
period were of higher capacity than the smaller,
single decker buses being replaced. Over the
same period Dublin Bus passenger numbers grew
from 137 million to 146 million per annum, an
increase of 7%.

The need for additional buses over and above
the 100 being brought into service will be con-
sidered in the legislation being prepared to
replace the Road Transport Act 1932. The pro-
posed legislation will, inter alia, address the pre-
cise arrangements for the award of franchises to
private operators in the Dublin market in line
with my announcement of September last.

Ms O. Mitchell: I realise this was not an orig-
inal question. However, I hoped for an original
answer. The Minister knows as well as I that
traffic conditions in Dublin deteriorate daily and
will continue to do so in the short to medium
term with the building of various transport pro-
jects such as metro and Luas, the intensification
of work on the M50 and growth in the economy
and population. The general growth in and desire

for mobility means transport conditions can only
deteriorate.

The truth of the matter is that we have had 100
extra buses in the past few months, not all of
which are in operation. This means that in the
past five years we had an average of 20 extra
buses per year. This does not begin to deal with
existing demand, never mind the growth we saw
in the past ten years. The Minister referred to
radial routes. Bus lanes are underutilised by
buses. The Minister suggests that because we
have 100 more buses, the service will somehow
improve. It disimproves daily and the evidence is
before our eyes.

The Minister promised the DTA would be
established, liberalisation of the bus market and
that the private sector would be invited to
provide additional buses. We were promised this
before this term started. We are now promised it
will happen before the end of the Dáil term. Will
it happen? Is it true the Taoiseach is firmly set
against it and has decided it will not happen
because it would step on too many toes? If it is
to happen, will the Minister tell us when, even in
an interim form? I understand the Taoiseach
thinks it is in operation. Will the Minister clarify
when it will come into operation, when the legis-
lation will be published and passed and when
buses will begin to be put on the streets of
Dublin? It is the only real measure that can be
taken in the short term.

Mr. Cullen: I do not agree that traffic con-
ditions are worsening on a daily basis. As Deputy
Mitchell knows, since the port tunnel opened,
traffic in and around the centre of Dublin and on
the north side of the city has improved. I was
pleased to hear from Dublin Bus that the speed
ratio on its routes from the north side to the
centre of the city had increased.

Ms O. Mitchell: Not in the suburbs.

Mr. Cullen: It is providing a much better
service for the public.

Ms O. Mitchell: Not in Dublin Port where the
throughput is down by 20% since Monday.

Mr. Cullen: The naysayers and doomsayers
stated the M50 would close down when the port
tunnel opened. Equally, this has proven not to be
the case. I accept there are transport issues which
must be dealt with and I am happy to state we
are dealing with them. I saw the Dublin Bus plans
for the new buses to be provided which are being
maximised on green routes from suburbs to the
centre of Dublin. The QBCs will carry many
more buses. As the Deputy knows, we want to
expand the number of QBCs.

Another 160 buses were provided for Bus
Éireann, many of which will operate in the
greater Dublin area outside the Dublin suburbs
and bring many more passengers from towns to
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the centre of Dublin. The capacity of the bus fleet
in Dublin has increased by 45%. I am glad Dublin
Bus maximised its use and is now busily putting
in place the route selection process for the new
and additional buses.

I agree with the Deputy. I am anxious to have
more buses in the Dublin bus market. As the
Deputy knows, I have substantial resources avail-
able under Transport 21. We intend to increase
bus capacity by more than 60%. The bus will
remain the workhorse in the public transport
system, as it is in almost every other country. This
measure will be joined by seven Luas projects,
metro north, metro west and the interconnector
for all DART services. In the past year all DART
services were expanded to eight-car services,
which has meant a dramatic improvement in
capacity on DART services.

It is my intention to roll out more buses with
both the public and private sectors and continue
to grow the bus market in the Dublin area. We
began that process with 100 buses and 160 have
gone to Bus Éireann, many of which will be used
in the surrounding towns which now form part of
the greater Dublin area on commuter runs to the
city centre.

Ms O. Mitchell: It is fantasy to think Dublin
Bus is busy allocating the 20 buses a year it
received. It would not take long.

An Leas-Cheann Comhairle: Does the Deputy
have a question for the Minister?

Ms O. Mitchell: The Minister failed completely
to answer my question on the Dublin transport
authority.

Mr. Cullen: I apologise.

Ms O. Mitchell: When will it be established to
liberalise the bus market? Is it true the Taoiseach
is dead set against it? Who will win in this case?
Will the authority be established? Will we have a
liberalised bus market?

Mr. Cullen: I am happy to answer the question.
I apologise; I should have answered it. The legis-
lation is ready and I intend to publish it within
the coming weeks. The new chairman designate
has been appointed. He was also made chairman
of the RPA which is part of the transition process
in establishing the Dublin transportation
authority.

I do not know where the Deputy Mitchell gets
the idea that the Taoiseach is against it. He has
been very supportive of the need for the auth-
ority, as has the Government. It will be an essen-
tial element as we move towards the medium to
longer term development of all infrastructure and
its management in Dublin in the years and dec-
ades ahead. It will be delivered——

Ms O. Mitchell: When will it start providing
franchises for private sector bus services?

Mr. Cullen: I will deal with this matter later
when I reply to another parliamentary question
dealing with the Road Transport Act which is
being reformed. The Dublin transport authority
will also have overall responsibility for traffic
management in Dublin.

Ms O. Mitchell: When will we have a liberal-
ised bus market? It will not happen.

Mr. Cullen: That is not true and the Deputy
knows it.

Ms O. Mitchell: The Minister is at it eight
years.

Rail Services.

76. Ms Shortall asked the Minister for Trans-
port his views on the continuing reduction in the
use of rail freight and the corresponding increase
in road freight here; the Government policy in
respect of rail freight; the consideration which he
has given to the introduction of an incentive
scheme to encourage the greater use of rail; and
if he will make a statement on the matter.
[6884/07]

Mr. Cullen: Iarnród Éireann continues to pur-
sue a policy of growing its rail freight business
where opportunities present, such as in bulk and
trainload traffic. The company has also sought to
return the rail freight business to profitability. To
help achieve this turnaround, Iarnród Éireann
withdrew from loss-making groupage, palletised
and single container rail transport resulting in the
deficit on rail freight being reduced by 50% in
the past three years.

Since 1999, Iarnród Éireann has invested over
\1.6 billion in rebuilding the railways, with
Government and EU support for the investment
programme. This has delivered improvements in
new trains, upgraded infrastructure and customer
facilities. Although such investment has primarily
focused on improving passenger services, where
the need is greater and the demand strongest, the
investment in improving rail infrastructure also
has a direct beneficial impact on freight activities.

Iarnród Éireann has made progress in growing
the rail freight business in areas where it holds a
competitive advantage over road haulage, such as
large volumes or trainloads over long distances.
For example, Iarnród Éireann has reintroduced
the trainload pulpwood business by modifying
surplus wagons and providing additional services
for Coillte between the west and the south east.

It has altered rail schedules and is currently
providing three additional trains per week for
Tara mines, with a potential to carry an extra
85,000 tonnes of lead and zinc between Navan
and Dublin Port per annum. It has modified sur-
plus platform wagons to provide a trainload
service for containers between Ballina and
Waterford Port.
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Iarnród Éireann has undertaken extensive
engagement with industry and transporters
around the country to try to identify long-term
sustainable business opportunities. It has had
genuine difficulty in identifying opportunities that
offer reasonable volumes of business on a regular
basis. It is not feasible to run trains with one or
two containers and Iarnród Éireann has not iden-
tified sufficient business, with the exception of the
Ballina to Waterford stream, to group a number
of separate activities together to form a viable
load.

Most industry is focused on “just in time”
transport and as our road network continues to
expand and improve across the country, the role
of rail freight becomes more problematic because
all rail journeys involve road movements at each
end of the logistics chain. Furthermore, in
Ireland, distances are short. The experience
across Europe is no different. Rail freight activi-
ties are most economic where distances are long,
where there are large volumes to be transported
and where the freight to be carried is not time-
sensitive.

As part of the engagement with industry,
Iarnród Éireann works closely with port auth-
orities, such as in Dublin relating to transport of
lead and zinc and Waterford relating to container
traffic, to increase rail-based freight. The Govern-
ment’s ports policy statement recognises the need
for the integration of ports as a fundamental link
in the supply chain with other transport modes,
including rail.

Additional information not given on the floor of
the House.

In the absence of opportunities or proposals for
viable long-term rail freight business, the
development and use of fiscal incentives has not
been considered.

As regards a role for new market entrants to
the rail freight business, I have introduced the
European Communities (Access to Railway
Infrastructure) (Amendment) Regulations 2005,
SI 780 of 2005, implementing EU Directive
2004/51, on the development of the Community’s
railways. These regulations open the freight
market to competition from both domestic and
foreign operators from 1 January 2006 in the case
of international freight, and from 1 January 2007
in the case of domestic freight operations. To
date, no serious representations have been made
to my Department for entry to the market.

I am open to any views on how we can expand
rail freight but the business environment is such
that real opportunities have not been presented
to me. The market for rail freight is now fully
liberalised and if there are promoters who have
identified opportunities I would welcome
expressions of interest.

Ms Shortall: The Minister began his reply by
stating that Iarnód Éireann continues to grow the

rail freight business, which is patently untrue. The
figures over the past few years indicate a 28%
decline in rail freight in 2005, with a 47% decline
last year. The business has virtually disappeared,
with approximately 0.5% of freight now carried
by rail. The Minister should stop codding himself
and us. Nothing has happened to support rail
freight or encourage its greater usage in the past
few years. The opposite has been the case, with a
dramatic decline becoming evident.

I asked what Government policy on rail freight
is and if the Minister has any proposals for incen-
tivising rail freight. Looking at the rest of Europe,
Britain, Denmark, France, Germany, Austria and
Switzerland have incentive schemes to encourage
the use of rail freight.

The Minister is operating on the basis that
Iarnród Éireann has a very limited budget, with
its emphasis rightly being on passenger services.
It does not have the resources to try to expand
the rail freight business. This does not stack up. I
listed the countries which have incentive schemes
but does the Minister have any proposals for an
incentive scheme to encourage a switch from road
to rail?

Mr. Cullen: To correct the Deputy, I stated that
Iarnród Éireann continues to pursue a policy of
growing its rail freight business where oppor-
tunities present, such as in bulk and trainload
traffic.

Ms Shortall: It is in serious decline.

Mr. Cullen: It is interesting for the Labour
Party to adopt a position where it suggests the
taxpayer should fund highly profitable commer-
cial sector companies to move their goods and
services around the country. This is an extraordi-
nary position. The taxpayer has enough to fund
in this country.

Mr. Eamon Ryan: The taxpayer is already pay-
ing for the carbon fund.

Ms O. Mitchell: There is a significant hidden
cost.

Ms Shortall: The Minister should stop making
cheap political points.

Mr. Cullen: It is not a cheap point. The Deputy
is requesting that the taxpayer fund, through sub-
sidy, highly profitable and commercially success-
ful companies——

Ms O. Mitchell: The Government does that
already with the roads.

Mr. Cullen: ——in this country in doing their
business. That is not a position to which I sub-
scribe. We all have demands on the Exchequer
and we need funding for health, education, the
social services and all these areas.
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Ms O. Mitchell: What about the environment?

Mr. Cullen: When it comes to it, that is further
down the line.

From 1 January this year, all domestic freight
operations in this country have become an open
market which has been fully deregulated. To
date, no serious representations have been made
to my Department to enter into the market. I
have requested the private sector, if it so wishes,
to come into the market.

Mr. Eamon Ryan: I would not as long as the
Minister is still there.

Mr. Cullen: Some private sector companies
have considered the move but the big difficulty in
Ireland is that distances are very short and end-
to-end points do not have huge business at either
end. This is the reality here and in Europe.
Freight movements on trains are more successful
in Europe where they are over long distances.

In fairness to Iarnród Éireann, Norfolkline, a
major international shipping company, put a pro-
posal to it for the movement of freight across this
country. It came on board with a joint venture
and worked it through. Unfortunately, it failed
completely because of the private sector costs,
including trying to get the goods to the station.
They had to hire trucks to get the goods there.
There was also the cost of putting goods on and
off trains, which meant the operation was not
viable.

The private sector, which is very experienced
in shipping and operating rail systems in Europe,
came to the conclusion that, given the configur-
ation in Ireland, it was not viable because of the
cost base of moving much freight by rail. It was
significantly different to do so by road. That is
the reality of using rail freight in this country.

Iarnród Éireann has maximised its benefit in
some specialised bulk cargoes, which it is grow-
ing, and some specific long loads of container
traffic.

Ms Shortall: It is very disingenuous of the Mini-
ster to try to score cheap political points. He
knows perfectly well that the road system is
highly subsidised by the taxpayer. He should also
know that the cost to the taxpayer of road freight
is very high. If we lose the remaining tiny pro-
portion of freight currently travelling by rail, it
will cost the taxpayer some \36 million a year.
That has been fully costed and refers to wear and
tear on the roads, not to mind the increased likeli-
hood of accidents or the environmental impacts
of having more HGVs travelling through residen-
tial areas.

Almost every other country in Europe subsi-
dises the operation of rail freight. I asked the
Minister if he had a policy and he clearly has
none. He has spoken about opening up the
market but there was no interest. There is no
interest because it does not stack up unless all the

costs are included. We can look at internal costs
but the Minister and his Government should also
take into account external costs.

Will the Minister be proactive in this area and
end the hands-off approach? We have a serious
problem with the amount of freight carried on
our roads and we are paying a heavy cost for it.

An Leas-Cheann Comhairle: We must move to
the next question as the time for this one has
expired.

Ms Shortall: It would be good to believe that
the Minister has thought about this issue, has a
policy on it and is prepared to take a proactive
approach.

Bulk cement is ideal for carriage by rail freight.
The service operating from Drogheda to Cork is
nonetheless in decline in recent years.

An Leas-Cheann Comhairle: We must move to
Question No. 77.

Mr. Cullen: I would like to answer this
question.

Ms Shortall: Will the Minister take any action
to restore the business and make it viable, or to
ensure there will be savings for the taxpayer?

Mr. Cullen: I have a policy that is fundamen-
tally different from that of the Labour Party. In
Government, the Fianna Fáil Party will not subsi-
dise highly profitable companies to move their
goods and services around the country.

Ms Shortall: Why is the Minister trying to
deceive people on this matter?

Mr. Cullen: That is the enunciated position.

Ms Shortall: The Minister knows the cost for
the taxpayer is much higher for road freight. The
Minister should stop trying to mislead people.

An Leas-Cheann Comhairle: The Chair is now
calling Question No. 77.

Mr. Cullen: If the Deputy is going to enunciate
a position, she should at least have the courage
to stand over what is being said.

Ms O. Mitchell: She is.

Ms Shortall: Does the Minister not understand
the costs involved in road freight?

Mr. Cullen: Of course I understand the costs
involved.

Ms Shortall: He should stop making cheap
points then.

Ms O. Mitchell: The Minister only understands
it because he has been told by CIE.
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Mr. Cullen: The Labour Party seems to be tak-
ing a view that it can force commercially success-
ful companies in this country to use rail freight,
which is not viable, as opposed to road freight.
To get them to do so, they would use taxpayer’s
money. It would be an appalling waste of money
and only the Labour Party could develop such a
skewed view on how to use taxpayer’s money.

Ms Shortall: We are discussing incentivising
them which would result in savings to the tax-
payer and the environment. If the Minister does
not understand this, he should not be in his
position.

Mr. Cullen: I understand, which is the differ-
ence between the Deputy and me.

Greenhouse Gas Emissions.

77. Mr. Eamon Ryan asked the Minister for
Transport the measure he will take to reduce the
increasing greenhouse gas emissions for the trans-
port sector here; and his views on whether the
current rate of 8% annual increase in emissions
will make it difficult for Ireland to comply with
the stated European Union target of at least a
20% cut in emissions from 1990 base levels by
2020. [6804/07]

Mr. Cullen: I am implementing a number of
policies and measures that will deliver a sus-
tainable transport system, including the provision
of supply-side infrastructure and demand-side
management measures to reduce congestion and
support a modal shift from private to public trans-
port. This will allow the economy to maintain
economic competitiveness by removing infras-
tructural bottlenecks, while increasing social
cohesion and reducing environmental impacts.

Transport 21, a \34 billion capital investment
framework for the period 2006-15, will promote
the modal shift from private cars to public trans-
port through the significant rebalancing of invest-
ment in favour of the latter. A total of \18.5
billion will be invested in the national roads prog-
ramme, while \15.8 billion will be provided for
public transport projects and regional airports.
Funding for a range of sustainable transport
initiatives is also provided for under Transport
21, including the dissemination of information on
eco-driving and travel blending, as well as sup-
port for alternative fuels and technologies for
public transport, haulage and taxi fleets.

The completion of projects identified in Trans-
port 21 will, for example, see public transport
capacity in the greater Dublin area almost double
by 2016. Modelling of the impacts of Transport
21 in that area with the complementary imple-
mentation of demand-side management measures
shows a reduction of almost 20% in fuel con-
sumption and CO2 emissions during rush hour in
2016 compared to a situation without Transport
21.

I have requested my Department to draft a sus-
tainable transport action plan for consultation
this year. This will support the Government’s
revised climate change strategy and energy White
Paper due to be published in the coming weeks.
The plan will set out a range of measures to assist
the transport sector’s progress along a more sus-
tainable path and make a critical contribution to
reducing emissions in line with Ireland’s commit-
ment under the Kyoto Protocol in the period
2008-12 and beyond.

I am working to achieve emissions reductions
in the public transport fleet. I have requested CIE
to move to using a 5% bio-diesel blend in its cur-
rent vehicles and to plan for a 30% blend in new
vehicles. My Department is also supporting a
pilot project in conjunction with the German-
Irish Chamber of Industry and Commerce to pro-
mote the use of 100% pure plant oil, PPO, in
heavy goods vehicles and buses. These measures,
together with excise relief and obligatory fuel
blending by fuel suppliers in 2009, will contribute
to achieving the indicative biofuels target of
5.75% of all transport fuels by 2010 as set out in
the biofuels directive.

In addition, technological advances within the
automotive industry will be important in bringing
more fuel efficient vehicles to market. Ireland
supports the current proposals to achieve a
reduction of average emissions in new passenger
cars to 130 grams per kilometre by 2012. Tackling
transport emissions will remain a key priority of
mine. I will continue to promote measures to
ensure the transport sector makes its contribution
to reducing national greenhouse gas emissions.

Mr. Eamon Ryan: That is dishonest nonsense.

Mr. Cullen: I would not expect the Deputy to
say anything else.

Mr. Eamon Ryan: The Minister is not following
a transport policy that will lead to a reduction in
emissions. Instead, the State agency Sustainable
Energy Ireland has set out detailed research on
what is happening and where we are going. It pre-
dicts that by 2020 transport emissions will have
increased by 46% on top of the 156% increase in
the past 15 years. The Minister’s record is one of
utter failure in the past and preparing for failure
in the future.

The debate on climate change has a moral
dimension in that our emissions are killing people
on the other side of the planet. Why is the
Government failing in its basic moral duty by
planning to increase emissions to such an extent
that they will kill people? For this reason, the
policy is dishonest. It is more than nonsense
because “nonsense” is the wrong word.

The Minister is failing in every respect. Bus
passenger numbers in this city are decreasing. As
we heard on the last question, the Minister is
willing to shut down the rail freight system,
despite freight being one of the fastest growing
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sectors. In today’s newspaper the Minister is
reported as saying he is not happy with the
number of roads we have and that he wants more
such as an eastern bypass and an outer orbital
ringroad around Dublin.

An Leas-Cheann Comhairle: Does the Deputy
have a question?

Mr. Eamon Ryan: I cannot understand how the
Minister can propose such plans after the
Taoiseach stated this morning that we would
meet our European commitment of ensuring a
20% reduction in emissions by 2020.

Mr. Cullen: Of course, we will.

Mr. Eamon Ryan: It is patent nonsense and dis-
honesty. It is Fianna Fáil not telling the people
the truth. How will the Government meet the
reduction target of 20% below 1990 levels, 45%
below current levels, when emissions will increase
by another 45% under the Minister’s steward-
ship? How can he combine those figures and give
me an honest answer?

Mr. Cullen: The Green Party finds it difficult
to cope with a thriving economy, full employment
and all that has happened in Ireland in recent
years.

Mr. Eamon Ryan: None of which would have
happened without the environment.

Mr. Cullen: According to the Green Party’s
recent pronouncements, it wants to cancel all
road and motorway programmes and does not
want the orbital route around Dublin or the
eastern bypass.

Mr. Eamon Ryan: We want a Luas system in
Galway and Cork.

Mr. Cullen: The Green Party has consistently
opposed the planning of almost every major piece
of infrastructure. In the context of the country’s
development, I do not adhere to the backward-
looking position taken by the Green Party. As a
former Minister for the Environment and Local
Government and the Minister for Transport, I
adhere to a balance between the environment
and the economy. I told the House with confi-
dence that we would achieve our targets by 2010
under the EU biofuels directive. We have set out
to achieve our targets and many public companies
and the private sector support us.

The Deputy has not mentioned our consider-
able investment in public transport. Almost half
of the \34 billion will be invested in light rail,
metro and heavy rail systems. In the context of
the electrification extension of the DART system,
the construction of the interconnector will make
a significant contribution to the reduction of
emissions, which the Deputy knows and chooses
to ignore. This will be followed by expanding the

rail network, restoring the western rail corridor,
providing new commuter routes to Cork and
Galway and examining extensive feasibility stud-
ies for Limerick and other cities. While the
Deputy discusses these matters without contribu-
ting anything positive in terms of maintaining a
balanced economy and competitiveness——

Ms O. Mitchell: The Government wasted ten
years doing none of that.

Mr. Cullen: ——we will take care of them, but
we will not do so at the expense of undermining
Ireland’s position vis-à-vis the European and
world economies. We will balance the serious
environmental agenda, to which my colleagues in
government and I subscribe, in a way that sus-
tains Ireland’s competitiveness in the global
economy.

Mr. Eamon Ryan: I want a simple answer to
my next questions. Does the Minister believe we
will be able to meet our European target of
reducing emissions to 20% below 1990 levels by
2020 and how does he equate this with the State’s
predictions that our emissions will be 45%
greater by 2020? I cannot believe there is still a
Minister who is of the view that there is a choice
between the economic and environmental
balances.

Mr. Cullen: The whole world believes it.

Mr. Eamon Ryan: The economy is a subset of
the environment, not vice versa. If we do not have
a planet, there will be no economy. That is the
scale of the challenge in the climate change issue.
Even if one considers economics alone, the Mini-
ster’s solution of significant growth in transport
emissions will cost the Irish people considerably
more because the rest of the world’s population
will not look on and say, “In fairness to the Mini-
ster for Transport, Deputy Cullen, Ireland must
look after its economy”. The world will charge us
for the excess emissions caused by the Minister
which will cost us as taxpayers dearly.

Mr. Cullen: The Deputy knows that most coun-
tries are reducing their emissions by building
nuclear power stations, but that would not sit well
with the Green Party which wants it every way.

Mr. Eamon Ryan: Will the Government meet
the reduction target?

Mr. Cullen: Of course, we will.

Mr. Eamon Ryan: Some 20% below 1990
levels.

An Leas-Cheann Comhairle: Order, please.

Mr. Cullen: Shouting at me will not make the
answer easier to understand.
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Ms O. Mitchell: The Government only has a
couple of months left to meet the targets set.

Mr. Cullen: The answer is straightforward —
we will meet our targets. We are committed to
doing so.

Mr. Eamon Ryan: How?

Mr. Cullen: We will not devastate the economy
and create mass unemployment to reach our tar-
gets, which is all that the Green Party offers. The
Deputy cannot sustain his position of not building
infrastructure to maintain competitiveness and
jobs, retain foreign direct investment and main-
tain our position in Europe and the global econ-
omy and balance it as we do.

3 o’clock

I attended the Environment Ministers’ Trans-
port Council and dealt with the environmental
initiatives, to which I subscribe. We were a lead-

ing party in that respect and will con-
tinue to be so, but we will not be
caught on the wrong side by simple

rhetoric because rhetoric has never achieved
anything.

Mr. Eamon Ryan: I would invest in public
transport. Luas lines will provide for the future,
not the Minister’s motorways which are clogged
up.

Mr. Cullen: I appreciate one may have the lux-
ury in Opposition of being narrowly focused and
not care about all the other issues and that the
Deputy can pick one very narrow point, which
is fair enough. I do not propose to do that. It is
irresponsible politics to do so.

Transport Infrastructure.

78. Ms O. Mitchell asked the Minister for
Transport if he is confident that the maximum
return will be secured from investment in trans-
port infrastructure over the coming years; and if
he will make a statement on the matter.
[6807/07]

Mr. Cullen: Transport 21 provides unpre-
cedented capital investment for the development
of Ireland’s transport system over the period to
2015. This investment will transform both the
national road and public transport networks.

It will deliver faster, safer and more reliable
journeys on our national road network. It will
lead to a doubling of public transport capacity in
the greater Dublin area. It will result in increased
service frequency and reliability on our rail net-
work. It will deliver better public transport
services in our regions.

The investment programme being funded by
Transport 21 is based on an extensive and robust
body of research and policy work, including the
strategic rail review, the national roads needs
study, the DTO’s A Platform for Change and a
number of regional land and transportation stud-

ies. It is supported by the technical and economic
evaluations in those reports. There are appraisal
and monitoring structures in place that will
ensure the maximum return will be derived from
the investment involved. All projects contained in
Transport 21 have been or will be evaluated in
accordance with the requirements of the guide-
lines for appraisal and management of capital
expenditure proposals and the value for money
guidelines issued by the Department of Finance.
These comprehensive guidelines require the
appraisal of the project at various stages from
approval in principle to post project review. My
Department and the State agencies responsible
for implementing Transport 21 projects will, of
course, comply fully with the guidelines.

In addition, I have established a monitoring
group, comprising representatives of a number of
Departments, to oversee progress on Transport
21. The group will satisfy itself that proper pro-
cedures are being followed in the appraisal, man-
agement and post project review of projects. In
this regard, a tender process is nearing com-
pletion to engage auditors to provide indepen-
dent assessments of the appraisals carried out on
a selected number of projects. Audits will also be
carried out on the physical and financial progress
of selected projects under consideration.

Ms O. Mitchell: I accept what the Minister is
saying as regards unprecedented investment.
That is not in question. I am concerned as to
whether we are getting value for money for this
unprecedented investment. There has never been
a shortage of inputs in recent years. The question
is whether we are getting the output we should
be getting. Given the scale of promised invest-
ment and the returns on existing investment, one
really has to ask this question. The port tunnel
has cost the best part of \1 billion, for example,
and the volume of traffic is between 6,000 and
8,000 vehicles a day while its capacity must be
close to 150,000 per day. It will never grow very
much beyond that level. The idea is not to pour
traffic into the city and certainly not much more
can be diverted onto the M50, so who precisely
will use the tunnel? There are no buses in it, and
of course there are none to put in it, even if some-
one was directing the usage of this tunnel.
Nobody is co-ordinating these matters, or ensur-
ing the tunnel is used. Earlier we spoke about rail
freight and indeed already \1.5 billion has been
put into the rail network. It is lying idle most of
each day.

The Minister gave Deputy Shortall an example
to the effect the private sector had undercut
Iarnród Éireann. The reality is that the com-
pany’s road haulage division undercut Iarnród
Éireann and that is how it lost that contract. We
were promised that the Phoenix Park tunnel, one
of the best kept secrets, would be opened to bring
traffic from Heuston to Connolly Station and per-
haps relieve some of the congestion on the quays
when the metro work starts. Now that is being
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reneged on because it might interfere with the
interconnector project. Bus lanes are being built
in jig-time. Some of them are empty, without
even one bus to be seen. The school bus fleet is
another area where there is enormous potential
for increased output. There is no co-ordination,
co-operation or integration of services. The result
is that the synergies that should be available if
someone was driving all these projects and ensur-
ing they gave the best value for money, are just
not happening in Dublin. When are we going to
have the Dublin transportation authority that
could drive these projects? Does the Minister
accept we are getting less than optimal return as
a result of not having such a body?

Mr. Cullen: I certainly do not. I agree that in
the early days of the investment programme, it
was quite clear the construction sector and the
systems that were in place were not geared to
take the enormous volume of investment the
State wanted to make. There were problems in
the early days in that regard, no doubt. However,
we are all very heartened by experience in the
last few years, Ireland having developed the most
formidable construction sector of any country
across Europe. Projects are all being delivered on
budget and quite substantially ahead of schedule.
It is time we stopped knocking the agencies
involved which comprise some very good people
whom I have met in recent years and who are
doing a fantastic job at all levels. No one has the
ideal panacea. The solutions cannot be delivered
overnight, but quite clearly I do not agree with
the Deputy that this is not an integrated approach
to the development of transport, both in Dublin
and around the country. A formidable, integrated
transport solution is being presented. Every
month, almost, the integration is seen to be com-
ing together for Dublin. We see the completion
of the Naas dual carriageway upgrade to three
lanes in either direction, as well as the opening of
the largest urban infrastructure tunnel ever built
in Europe, the port tunnel, working very success-
fully. Yes, we need the completion of the M50
upgrade which will increase capacity by 50%, and
freeflow tolling. The traffic coherence to be
brought about when all those projects have been
completed will work extremely well. We are well
advanced in our planning on metro north and as
regards the Luas network. The first new railway
station, which only started last year, will be
opened in Dublin next month, in the docklands.
It only physically started last year, so great credit
is due to Iarnród Éireann for delivering a new
railway station on that basis.

Ms O. Mitchell: The Minister is not answering
the question I asked, which——

Mr. Cullen: I am answering all the questions
the Deputy went on about.

An Leas-Cheann Comhairle: The Minister is
in possession.

Ms O. Mitchell: —— is about getting value for
money for the investment that is being made. I
am talking about the usage of the networks that
have been provided. Is there value for money for
bus lanes that have no buses?

An Leas-Cheann Comhairle: Order, please.
The Minister has the floor.

Ms O. Mitchell: Can the Minister honestly
stand over that and what agency can blame him,
since he is the only person to be blamed?

Mr. Cullen: That is fine and there is a big
church in that group, but that does not bother me.
The fact is we are delivering and this is visible
every day not just in Dublin, but across the coun-
try. It is very interesting that public support from
2006 is fantastic for the developments in transport
and the visible transformation of almost the coun-
try’s entire landscape, including what is being
done for communities through bypasses and
returning economic and social quality of life to
different areas on a weekly basis. It is something
this Government is committed to completing.
That is why I am the only Minister for Transport
in Europe today who got a \34 billion package, a
ten year framework, who put in place a develop-
ment plan that is clearly cohesive and got the fin-
ancial resources to deliver the solutions.

I have heard Members of the House talk about
places in Europe, and Vancouver in Canada and
I have spoken to people there and seen them all.
There is a very simple answer to this. We are not
backward in delivering in this country. That is a
simple statement of fact. We should be proud of
what many Irish men and women are doing as
regards delivering infrastructure.

Ms O. Mitchell: The Minister is hallucinating.

Mr. Cullen: We should be proud of it. I know
Fine Gael is not, but that is another story. It was
against Luas, and rubbished it. It was against the
port tunnel even though it has opened.

Ms O. Mitchell: The Minister is definitely hal-
lucinating.

Mr. Cullen: Now it is not functioning the way
Fine Gael wanted. I am not hallucinating——

Ms O. Mitchell: I use Luas daily and I fought
for it since 1987, so the Minister is hallucinating.

Mr. Cullen: What gives me encouragement is
the standing Ireland has, which is spoken of
widely, among international forums, as regards
what we are doing in this country. I am proud of
that, although the Deputy may not be.
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Ms O. Mitchell: The Minister should consider
the amount of money he is spending, without
admitting what the output will be.

Mr. Cullen: I have never pretended that every
problem has been solved, but I can certainly say
that the solutions, investment and construction
are well underway.

Ms Shortall: The Minister is deluding himself.

Mr. Cullen: What?

Ms Shortall: The Minister is deluding himself.

Industrial Relations.

79. Mr. Crowe asked the Minister for Transport
given that the State is one of the major share-
holders in Aer Lingus, his views on the recent
industrial relations impasse at the airline and the
possibility of an upcoming strike; if he has had
discussions on this issue; and if he will make a
statement on the matter. [6869/07]

Mr. Cullen: Ireland’s strategic interests in
aviation are best served by the provision of reg-
ular, safe, cost-effective and competitive air
services linking the country with key business and
tourism markets around the world.

The Government’s main objective in selling a
majority of its shareholding in Aer Lingus last
year was to provide the company with access to
new equity to enable it to compete effectively and
to grow its business on short-haul and long-haul
routes. As a result of the proceeds generated by
the IPO, Aer Lingus now has a unique oppor-
tunity to fulfil its potential and to contribute in a
positive way to the country’s economic develop-
ment, in line with the Government’s strategic
objectives.

The conduct of industrial relations is a matter
for the company and the State’s shareholding
does not confer on me a direct role in this matter.
As Minister for Transport, I would be concerned
that any disruption of services arising from indus-
trial action would inconvenience the travelling
public and could also have a negative impact on
the economy.

Accordingly, I hope the company and unions
will ensure that industrial action, as outlined, is
avoided and I encourage them to ensure it is. It
is understood that efforts are being made by man-
agement to resolve the issues in discussions with
the unions with the assistance of the industrial
relations services of the State.

Mr. Crowe: I suppose it is my turn now to be
attacked by the Minister; he is in good form
today.

I am conscious that the State has a role in
regard to the company as it still has a substantial
shareholding in it. The State agreed with all the
parties involved on the way forward for the priv-
atisation of the company four months ago and it

did so in the full knowledge of how matters would
proceed. Part of the agreement reached at that
time was that if any changes were to be made,
there would be consultation and agreement on
them, but clearly that has not happened.

The unions and workers involved are talking
in terms of the normal existing labour relations
mechanisms. They have made four offers at this
stage to go down the path of talks with the
Labour Relations Commission but management
has refused to do that. Does the Minister consider
he has a role in calling on the management to use
the normal labour relations mechanisms? Does
he agree there is a responsibility on the State to
become involved, as the State has an interest in
this company? However, it is also in the interests
of the State that a dispute is avoided by the par-
ties involved using the labour relations mechan-
isms in place.

I ask the Minister to make a statement urging
the parties involved to do down that road. It has
been suggested by the unions. The Government,
the Minister and the Taoiseach were involved in
the negotiations leading up to the privatisation of
the company and, therefore, they have responsi-
bility in this matter given that part of that agree-
ment provided that in the event of proposed
changes in work practices and so on, they would
be made on the basis of consultation and agree-
ment. It is clear that the management has not
engaged in consultation or sought agreement on
them. It seems to be going ahead with the pro-
posed changes. It went ahead with the introduc-
tion of inferior contracts for new workers and it
is now talking of going ahead on 1 March with
the introduction of inferior contracts for existing
workers.

Mr. Cullen: I largely agree with much of what
the Deputy said. As he is well aware, the Govern-
ment, the Taoiseach and I firmly believe in the
use of industrial relations machinery and that it
should always be used to deal with disputes. I
always believe that consultation and discussion
are far preferable to people not talking to each
other. I understand considerable discussion took
place between management and unions in the
company. I urge that whatever mechanisms are
available within the industrial relations machin-
ery should be used.

There is no doubt that the staff and manage-
ment in Aer Lingus have done a fantastic job
compared to other airlines, some of which in
terms of international brand names are no longer
with us. They went to the wall because they were
not able to compete. In terms of traditional State
owned air carriers, the company has brought Aer
Lingus to the top in terms of its achievement, but
there is enormous pressure on the company.
Competition is growing daily at Dublin Airport.
There is great expansion on the Middle Eastern
routes and many new formidable competitors are
competing with Aer Lingus. As the Deputy will
be aware, we signed a new bilateral agreement
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with Singapore, which will result in more compe-
tition on routes to that region. We are engaged
in discussions with China and Thailand. We hope
to see the open skies initiative come to fruition,
certainly from an Irish perspective. Therefore,
Aer Lingus must be very lean, fit and competi-
tive. The best way to achieve that is for all who
work in the company to have the focused goal of
achieving that end and to not alone maintain the
company’s position but to see it grow substan-
tially. There is no doubt there is a huge oppor-
tunity for it to do so. It has been doing that suc-
cessfully in the European sphere of operations in
recent years. There is a huge opportunity for the
company to expand its flights to the Middle East,
South Africa, the Far East and potentially to
Australia. Therefore, I agree with the Deputy’s
point in that respect.

I urge all involved on both sides to use the
industrial relations machinery available to them.
Any industrial action would be potentially dam-
aging for the company, its staff, management and
everybody involved. We need to avoid that
course of action. The best way to do that is for
both sides to get together with the use of indus-
trial relations machinery available to work with
them to achieve a positive outcome.

Mr. Crowe: Is there any mechanism the
Department or the Minister could use to kick-
start discussions with the parties involved? One
party appears to be proceeding with its proposals
regardless of the views of the other party or its
lack of agreement on the proposals. This dispute
affects our national interests. It will affect our
economy and the travelling public. If a strike can
be averted, there is a responsibility to ensure all
available mechanisms are used to avert it. Is there
any mechanism the Minister can propose or any-
thing he can do, aside from the public statement
he has just made, to urge management to pull
back form the brink in regard to this dispute?

Mr. Cullen: I do not believe it is ever helpful,
and perhaps the Deputy is not suggesting this, to
take blame one side or the other. There are com-
plex issues on both sides that need to be dealt
with. I respect the different views they evoke in
terms of dealing with some of the issues. Both
sides have a similar interest, which is the develop-
ment of Aer Lingus not only on routes to Europe
but worldwide, and securing the company as we
go forward, making sure it is financially strong,
stable, that it has the capacity to enter markets
and to continue to grow by purchase, if necessary,
of new aircraft. It has a good financial fund avail-
able to it, a war chest, so to speak, to do that.
That was the purpose of the IPO.

The interests of the management and the work-
force in Aer Lingus are the same. We need to get
both sides together to make sure resolution of the
issues between them can be quickly facilitated.
All energy should be focused on the competition
and how best to meet it as opposed to getting

involved in difficult industrial relations scenarios.
I urge both sides to work through this. I attach
no blame to either side in the sense that I under-
stand and respect the both sides’ points of view.
They are complex issues, but they are capable of
being solved in regard to developing Aer Lingus
into the company we all want it to be.

Mr. Crowe: It is only four months since that
agreement was reached.

Other Questions.

————

Proposed Legislation.

80. Mr. Broughan asked the Minister for
Transport the reason for the delay in extending
whistleblowing legislation to all transport sectors
here. [6567/07]

Mr. Cullen: Transport companies in all trans-
port modes now have freedom to operate in any
of the member states of the European Union. In
that context, it is essential that any legislation,
such as that referred to by the Deputy, is enacted
in an EU-wide framework and is applied equally
to all transport undertakings across the EU.

As stated in my reply to a similar question last
September, such legislation was enacted in 2005,
on foot of an EU directive, to protect railway
staff that provide information to the appropriate
authority relevant to an investigation of a railway
incident or of any risk to the railway. Similarly,
regulations have recently been drafted, also on
foot of an EU directive, to provide for a confiden-
tial reporting system in relation to occurrence
reporting in civil aviation. It is expected that this
measure will be transposed into Irish law in the
near future. Any similar provisions agreed at
European level in respect of other modes of
transport will be transposed into Irish Law.

Ms Shortall: The Minister will be aware that
several years ago Deputy Rabbitte introduced a
general whistleblowers Bill. The Government
opposed it on the basis that it had plans to intro-
duce whistleblowers legislation on a Department
by Department or sector by sector basis. In all
the years since then little or no progress has been
made in introducing whistlebowers legislation or
protection for people working in the transport
sector.

I have received representations in recent
months from three employees in the aviation sec-
tor. One of them works in airport security,
another is an aviation engineer who has concerns
about safety and the third is a pilot who also has
concerns about safety. None of those three
people who contracted me felt they were in a
position to report their concerns to the auth-
orities. They all feared for their jobs if they did
so. That cannot be good practice in a sector that
is as security and safety sensitive as aviation.
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[Ms Shortall.]

These are just three examples that have come to
my attention in recent months.

If the Minister was serious about safety and
security in the transport sector, he would have
taken action by now to provide a framework for
people in that kind of situation to report on their
concerns. There should be a reporting system in
place which would protect their jobs from impli-
cations that might come from their employers.
Does the Minister have any plans at all to intro-
duce legislation at this late stage? What kind of
support can he offer those who are in the front
line of aviation and have serious concerns about
safety and security? They feel helpless when try-
ing to take action on those concerns.

Mr. Cullen: Directive EC 2003/42 of 13 June
2003 deals with occurrence reporting in civil
aviation. Occurrence can be regarded as any
event which gives rise to a possible safety con-
cern. The directive includes an option for
member states to develop a confidential reporting
system. Drafting of a statutory instrument is at an
advanced stage and I expect that the measure will
be transposed into Irish law in the near future.
The objective of the regulations is to contribute
to the improvement of air safety by ensuring that
relevant information on safety is reported, col-
lated, stored, protected and disseminated, so that
the lessons learned from the reports can be
applied to correct deficiencies and improve the
level of air safety generally.

We should facilitate concerns of members who
work in any section of the industry so that they
feel protected and confident in themselves and
there are no personal repercussions if they raise
safety issues. This directive will help in that
regard.

Ms Shortall: What is the Minister actually
doing about it? He is merely giving us a rundown
on the directive. Article 9 of that directive allows
for the establishment of a voluntary reporting
system, but he has done nothing about it. He
states that work is under way to transpose that
directive. I received a reply from his Department
a few years ago stating that the directive would
be transposed. He was required to transpose it by
July 2005, yet that has not happened. The Mini-
ster is a good while in his job. The directive was
supposed to be transposed, so when does he
intend to do it?

Mr. Cullen: The Deputy is talking about a
number of different things because there are
different areas involved. The Railway Safety Act
2005 provides for the implementation of most
provisions in the railway safety directive, includ-
ing article 16 and article 21, which require the
establishment of a national railway safety auth-
ority, a railway safety commission and a railway
incident investigation unit. These are all in place,

so a number of the different modes under my
responsibility are in order.

Ms Shortall: Is there anything about aviation
at all?

Mr. Cullen: I accept the Deputy’s point. I
expect to transpose into Irish law what I set out
regarding civil aviation safety issues a few
moments ago.

Ms Shortall: That is two years late.

Mr. Cullen: I expect to do it soon.

Greenhouse Gas Emissions.

81. Mr. S. Ryan asked the Minister for Trans-
port the action he is taking to curb greenhouse
gas emissions for the transport sector here.
[6555/07]

120. Mr. Gormley asked the Minister for Trans-
port the measures he will take to reduce the
increasing greenhouse gas emissions from the
Irish transport sector; and his views on whether
the rate of 8% annual increase in emissions will
make it difficult for Ireland to comply with the
stated European Union target of at least a 20%
cut in emissions from 1990 base levels by 2020.
[6641/07]

134. Dr. Twomey asked the Minister for Trans-
port the measures his Department will take to
reduce the level of environmentally damaging
emissions from the transport sector; and if he will
make a statement on the matter. [6578/07]

Mr. Cullen: I propose to take Questions Nos.
81, 120 and 134 together.

I am currently implementing a number of poli-
cies and measures that will deliver a sustainable
transport system, including the provision of sup-
ply side infrastructure and demand side manage-
ment measures, which will reduce congestion and
support a modal shift from private to public trans-
port. This will allow the economy to maintain
economic competitiveness by removing infras-
tructural bottlenecks while increasing social
cohesion and reducing environmental impacts.

Transport 21, which is a \34.3 billion capital
investment framework for the period 2006-15,
will promote this modal shift from private cars to
public transport through the significant rebalanc-
ing of investment in favour of public transport.
Overall, \18.5 billion will be invested in the
national roads programme, while \15.8 billion
will be provided for public transport projects and
regional airports. Funding for a range of sus-
tainable transport initiatives is also provided for
under Transport 21, including dissemination of
information on eco-driving and travel blending as
well as support for alternative fuels and
technologies for public transport, haulage and
taxi fleets.
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The completion of projects identified in Trans-
port 21 will see public transport capacity in the
greater Dublin area almost double by 2016. Mod-
elling of the impacts of Transport 21 in the
greater Dublin area shows a reduction of almost
20% in fuel consumption and CO2 emissions dur-
ing rush hour in 2016, compared to a situation
without Transport 21 in place. That means I will
probably achieve the 20% target ahead of sched-
ule. This will happen with the complementary
implementation of demand side management
measures.

I have also requested my Department to draft
a sustainable transport action plan for consul-
tation in 2007. This will support the Govern-
ment’s revised climate change strategy and
energy White Paper, due be published in the
coming weeks. This action plan will set out
measures to assist further the progress of the
transport sector along a more sustainable path
and will make a critical contribution to reducing
emissions in line with Ireland’s commitment
under the Kyoto Protocol in the period 2008-12
and beyond.

I am also working to achieve emissions
reductions in the public transport fleet. I have
requested CIE to move to using a 5% biodiesel
blend in current CIE vehicles and to plan for a
30% blend in new vehicles. My Department is
also supporting a pilot project in conjunction with
the German-Irish Chamber of Industry and Com-
merce to promote the use of 100% pure plant oil
in heavy goods vehicles and buses. These
measures, together with excise relief and obliga-
tory fuel blending by fuel suppliers in 2009, will
contribute to achieving the indicative bio-fuels
target of 5.75% of all transport fuels by 2010, as
set out in the bio-fuels directive. Technological
advances within the automotive industry will be
important in bringing more fuel efficient vehicles
to the market.

Tackling transport emissions will remain a key
priority and I will continue to promote measures
to ensure that the transport sector makes its con-
tribution to reducing national greenhouse gas
emissions.

Ms Shortall: We know that transport continues
to be responsible for about one third of Ireland’s
energy-related CO2 emissions. Road transport
accounts for about 65% of that and it is clear that
if the Government is to take the issue of climate
change seriously, it must prioritise the whole area
of transport.

We know the situation at present. We know the
level of emissions and the enormous contribution
transport makes to greenhouse gas emissions. It
surely makes sense to set out targets for the
reduction of those emissions in the transport sec-
tor. It makes even more sense given the policies
the Government has been pursuing for the past
ten years. Climate change did not happen over-
night. Inexplicably, the Government has followed
a policy in the past ten years of encouraging car

dependence among people. The level of car
dependence is far higher than elsewhere and
growing each year. From looking at the budget,
we know that there has been a huge overspend on
roads compared to investment in public transport.

The Minister now talks belatedly about rebal-
ancing that investment, but we are coming from
a situation where there has been little or no
investment in public transport. The Govern-
ment’s emphasis has been on encouraging greater
car ownership, be that through its unsustainable
housing policies or through its lack of investment
in public transport. As the Minister responsible
for the area that makes the greatest contribution
to climate change, what targets has he set for
transport in the next five to ten years?

Mr. Cullen: There has been a substantial
increase in investment in public transport under
this Government, as the Deputy rightly men-
tioned. One of the challenges the Government
faced in its early years in office was dealing with
a railway network that, by 1997, needed massive
investment to prevent it from having to be
decommissioned entirely. The Government spent
more than \1.5 billion to restructure the railway
network and try to make it safe. It is interesting
that just \12 million had been invested in the rail-
way network over the previous 20 years, when the
Labour Party and Fine Gael had two periods in
office. By contrast, some \777 million is being
spent on public transport this year.

Mr. P. Breen: How many years behind sched-
ule are the Government’s plans?

Mr. Cullen: While I accept that this investment
in public transport will not solve all the problems
in this regard——

Ms O. Mitchell: One would swear that the
Minister was talking about his own money.

Mr. Cullen: ——it is certainly very significant.
The Government intends to achieve the 5.5%
bio-fuels target, which has been set under an EU
directive, by the target date of 2010. It is clear
that the arrival of more energy-efficient cars on
the market is having an effect. Similarly, better
quality roads are helping to reduce emissions.

Ms Shortall: Does the Government have any
targets——

Mr. Cullen: I just mentioned the target.

Ms Shortall: ——for energy-related emissions?

Mr. Cullen: It has.

Ms Shortall: To what level does the Govern-
ment want to reduce such emissions?

Mr. Cullen: We are working under the EU
directive.
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Ms Shortall: Energy-related emissions cur-
rently comprise 33% of all emissions.

Mr. Cullen: Despite what Deputy Eamon Ryan
said — he obviously does not have the full facts
— Ireland was the only country to be given an
increase on its 1990 base level. Ireland has been
allowed to have growth of 13%, whereas most
other countries have had to face reductions.
Deputy Ryan correctly stated that we are above
the allowed figure at present, but it was never
stated that we would achieve it within a year. We
will achieve the targets set out in the Kyoto Pro-
tocol as we move towards 2012. We have signed
up to the future development targets that will
apply between 2012 and 2020. Ireland has the
capacity to do that. I accept that it will involve
some pain for various sectors of the economy and
for all of us as individuals.

Ms Shortall: Does the Minister have any targets
for the transport sector?

Mr. Cullen: I have said three times that——

Ms Shortall: What is the Minister’s target in
relation to transport?

Mr. Cullen: We do not sign international agree-
ments for fun. We sign international agreements
with the intention of adhering to the targets set
out in them. We will achieve the targets to which
we subscribe.

Ms Shortall: I asked about the target for the
transport sector.

Mr. Cullen: Yes, I have set out how we will
achieve the targets.

Ms Shortall: What is the target?

Mr. Cullen: We will achieve them by investing
in public transport.

Ms Shortall: I asked the Minister if he has a
target. We know the current level, but we want
to know the target level.

Mr. Cullen: We will achieve the 5.75% target
on the bio-fuels side, which has been set out
under an EU directive and has to be achieved by
2010. The transport figure has grown for many
reasons, the most important of which relates to
Ireland’s thriving economy.

Ms Shortall: Surely it has increased because we
are so car-dependent.

Mr. Cullen: We are not. Despite the increase
in the number of cars from 750,000 to 2.2 million,
we are actually still under the EU average for car
ownership, which is interesting.

Ms Shortall: Car ownership is different from
car usage.

Mr. Cullen: Car usage is as high in many other
countries as it is in Ireland.

Ms Shortall: That is not true.

Mr. Cullen: Approximately 50% of those who
use the Luas system have made a modal shift
from cars to public transport. We can be confi-
dent that the development of the two proposed
metro lines and the seven proposed Luas lines or
extensions will lead to similar modal shifts.

Ms Shortall: There was never any doubt about
that.

Mr. Cullen: There will be a shift from car use.

Ms Shortall: That is not in doubt. The problem
is capacity.

Mr. Cullen: The tragedy of this complex
debate, in which I was involved when I served as
Minister for the Environment, Heritage and
Local Government, is that it tends to focus on
small elements of the system. As a society we
need to maintain our quality of life and the suc-
cess of the economy while striking an environ-
mental balance on the other side of the equation.
While those two agendas are often in deep con-
flict, they can complement each other. We need
to find ways of ensuring we achieve the targets
to which we have signed up and adhere to our
international responsibilities. We can do that. I
will not pretend that we should do so by
destroying our economy, losing jobs and dimin-
ishing the quality of life of the people.

Ms Shortall: The Minister is being disin-
genuous again.

Mr. Eamon Ryan: The Minister has said we will
achieve the targets set out by the EU. The
Taoiseach said this morning that we have signed
up to those targets.

Mr. Cullen: Yes.

Mr. Eamon Ryan: Is the target to achieve a
20% reduction in our transport emissions on our
1990 levels by 2020?

Mr. Cullen: I said earlier that Ireland is the
only country to have been allowed an increase on
1990 levels. I understand that Spain may have
been granted an increase as well, although I am
not sure. I may have been wrong to say that
Ireland is the only country in that position — it
may be one of just two such countries. We have
been given permission to increase our emissions
by 13% because the base figure comes from 1990,
when the Irish economy was in a very poor posi-
tion. We have substantially exceeded the 13%
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growth that we are allowed, but we are beginning
to see decreases in the figures in some areas. We
have time to make further reductions so that the
targets to which we have signed up can be
achieved by 2012, 2020 and beyond. Ireland has
always been good at meeting the obligations in
the international treaties to which it has signed
up, and it will continue to be in such a position.

Ms O. Mitchell: Although we have already
grossly overshot our Kyoto targets, the Minister,
in 2007, is continuing to talk about a pilot project.
Does he agree that is a testimony to his commit-
ment to addressing climate change and reducing
emissions?

Mr. Cullen: To what pilot project does the
Deputy refer?

Ms O. Mitchell: Does he think it is ironic that
the pilot project he mentioned is being driven by
the German-Irish Chamber of Commerce?

Mr. Cullen: It is an international pilot project.

Ms O. Mitchell: Can the Minister tell the
House what percentage of the total bus fleet —
the Dublin Bus fleet and the Bus Éireann fleet —
will be involved in the pilot project? When will
it commence?

Mr. Cullen: I am glad the Deputy has raised
this issue. There is a perception that we can go to
the shelf to buy buses with all the modern
environmentally friendly facilities needed

Ms O. Mitchell: How many buses will be
involved?

Mr. Cullen: Such buses are not freely available.
We will pursue the pilot project in conjunction
with our European partners. It is interesting that
four prototype buses have been developed by the
Wright Group in Northern Ireland. The first of
the buses — a hybrid bus — is in use in London.
I am not sure where the others are. I congratulate
the company, which is based on this island, on
that achievement. Dublin Bus has confirmed to
me that it will use another of the four buses in
Dublin.

Ms O. Mitchell: The Minister has clarified that
just one bus is involved.

Mr. Cullen: I am talking about a hybrid bus
from Northern Ireland.

Ms O. Mitchell: He is talking about just one
bus.

Mr. Cullen: Just four such buses are available
in Europe. The Deputy should not pretend——

Ms O. Mitchell: The Minister is deluded.

Mr. Cullen: I am not deluded. Four hybrid
buses, which have been developed by the
research and development unit of the Wright
Group in Belfast, are available. I recently met
some members of the group’s workforce. One of
the buses is being used in London and it is
intended that another one of them will be used in
Dublin. That is a statement of fact.

Ms O. Mitchell: Will that help to reduce
Ireland’s emissions?

Mr. Cullen: There is no point in the Deputy
pretending to the people that loads of hybrid
buses are available.

Ms O. Mitchell: People know they are not
available.

Mr. Cullen: They are simply not available. That
is a statement of fact.

Mr. Crowe: The Minister referred in his reply
to the Government’s investment in rail. We
should take freight off the roads and on to the
rail network, but the opposite is happening. Are
there are any targets for increasing the amount of
freight transported by rail?

Ms Shortall: There are no such targets.

Mr. Crowe: If not, has the Minister considered
offering some money to Iarnród Éireann to
encourage it to carry more freight on the rail-
way network?

Mr. Cullen: As I have said on many occasions,
rail freight works best over long distances when
large loads are carried. We do not have that
natural configuration in Ireland because the dis-
tances are short. Iarnród Éireann has tried to
maximise its operations in areas of growth. I have
given some examples of how that is being done,
for example in container traffic. A private com-
pany, Norfolk Line, worked with Iarnród Éireann
to develop a new route from the west to the south
east for port-related activities. That route was
used but it simply did not work. It is very expens-
ive for the private sector to move goods by truck
to a railhead, to have those goods moved by rail,
and then to move them by truck again at the
other end. We are trying to maximise the oppor-
tunities in this area. Like every other Deputy, I
would like the rail network to be used for more
goods and services. If it is suggested that the
Government should ask taxpayers to subsidise
highly profitable private sector companies in
moving their goods around the country, I can
respond by making it clear that we will not do
that.

Ms Shortall: The Minister made that argument
already. He is subsidising private sector
companies.
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An Ceann Comhairle: Allow the Minister to
speak please.

Mr. Cullen: There are many demands on the
taxpayer and the Exchequer on behalf of the tax-
payer to make investments in health, education,
social services, infrastructure and a whole range
of other areas.

(Interruptions).

An Ceann Comhairle: Sorry, Deputy, we must
conclude this question.

Mr. Cullen: It is a fundamentally flawed policy.

An Ceann Comhairle: We must have an
orderly Question Time. The Deputy is entitled to
ask a question.

Ms Shortall: We must have honesty from the
Minister also. This is the second time today that
the Minister has misled the House in respect of
the taxpayer subsidising road freight.

An Ceann Comhairle: We have to move on to
the next question. The Deputy will have to find
another way of making her point.

Light Rail Project.

82. Mr. Kenny asked the Minister for Transport
when work on the Rathfarnham Luas line will
commence and be completed; and if he will make
a statement on the matter. [6606/07]

Mr. Cullen: Transport 21 provides a very large
funding commitment for the delivery of an exten-
sive rail-based public transport network in the
greater Dublin area in the period up to 2015. This
network is based on the Dublin Transportation
Office strategy, A Platform for Change.

It also includes funding for feasibility studies
on those elements of A Platform for Change
which are not included in Transport 21 and this
includes the proposed Luas line from the city
centre to Dundrum via Rathfarnham and Teren-
ure. In this connection I announced on 30
January last that the RPA is to commence work
on the Rathfarnham feasibility study in April.

It is understood from the RPA that the feasi-
bility study will take a number of months to com-
plete. Pending completion of the study it would
be premature to speculate on a feasible construc-
tion timetable for the project. There are a
number of other projects in Dublin, including two
in particular, with ongoing feasibility studies.

Ms O. Mitchell: The feasibility study is to be
welcomed——

Mr. Cullen: Are we in agreement?

Ms O. Mitchell: We are in agreement. It was
somewhat miraculous that money was allocated

for this project even though it was not in the plan.
I wonder how many other projects are in that
category.

Mr. Cullen: I remind the Deputy it was in the
plan.

Ms O. Mitchell: It certainly was not in the two-
page plan which the Minister published but he
might have had a plan in his back pocket called
the election plan.

Mr. Cullen: I will show the Deputy.

An Ceann Comhairle: Allow the Deputy to
speak without interruption.

Mr. Cullen: Does it go through the Deputy’s
constituency?

An Ceann Comhairle: Deputy Mitchell, with-
out interruption.

Ms O. Mitchell: How did it fall off the plan,
given the landscape in that area between
Dundrum and Tallaght is entirely characterised
by rural laneways that have been tarmacadamed
over and swallowed up by suburbia which is now
very densely populated? Their transport needs
cannot be met by buses even if there were buses
available.

I want to impress on the Minister the urgency
of ensuring that this feasibility study is done
because it came as a surprise both to the RPA
and to the DTO and everybody else on the morn-
ing it was announced by the Minister. Is there a
commitment to it? Given that there was money
available for a feasibility study which we did not
know about, is it possible that there is money to
build it before the end of Transport 21? We
cannot wait if construction is only to start on that
project in 2015.

Mr. Cullen: I will give the Deputy a copy of
what I said when I announced Transport 21.
Three feasibility studies and three projects affect-
ing Dublin were announced in Transport 21.
These are the orbital route, the eastern bypass
and the Rathfarnham-Terenure Luas project.
That last project was included in the plan on the
day I spoke at the announcement in Dublin
Castle. I am glad the Deputy welcomes the pro-
ject. She is correct that there is a complex road
system in that area — which I know very well —
in the context of the delivery of the system and
deciding exactly which areas it would go through.
This is the reason the feasibility study is needed.
If this study comes out the right way and
approves the project as being a valuable addition
to public transport, then we will move to do it.

The Deputy will know that most of the Luas
projects are now being co-funded with substantial
investment from the private sector to cover the
development costs. This will also apply if this pro-
ject meets the feasibility study criteria and meets
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the financial criteria when it comes to route selec-
tion. I would be very optimistic that this project,
if it meets all the criteria, will form part of the
roll-out of Transport 21. It will not be in the first
phase of Transport 21 but would come into play
more towards the end of the programme. It will
take some time to do all the work on it.

Ms Shortall: The Deputy should not hold her
breath.

Written Answers follows Adjournment Debate.

Adjournment Debate Matters.

An Ceann Comhairle: I wish to advise the
House of the following matters in respect of
which notice has been given under Standing
Order 21 and the name of the Member in each
case: (1) Deputy Broughan — the urgent need for
the Minister to bring forward a comprehensive
postal strategy in light of reports that up to 500
more post offices may be shut down with devas-
tating effects on local urban and rural communi-
ties; and that the strategy will also address the
unsatisfactory low wages and poor working con-
ditions that many postmasters and postmistresses
are experiencing as well as the increased attacks
on post offices and the non-automation of nearly
400 post offices, especially in the context of the
fast approaching full liberalisation of the postal
sector in 2009; (2) Deputies Kelleher, Allen,
Boyle, Lynch, Jim O’Keeffe, Coveney and
Stanton — the Minister’s plans for Cork Airport
and its break-up from the Dublin Airport Auth-
ority and the financial implications that may
ensue; (3) Deputy Timmins — to ask the Minister
what assistance, if any, the HSE is currently giv-
ing to the Community First Responders scheme
in counties Wicklow and Kildare; (4) Deputy
McHugh — to discuss the threatened closure of
Seamount College, Kinvara, County Galway; (5)
Deputy Pat Breen — that the Minister for Trans-
port intervenes in the current negotiations
between the Dublin Airport Authority and
Shannon Airport workers to effect a resolution
following the latest failure to reach agreement
and that as part of that process the Minister
would commit to a date for implementing the
economic and tourism development plan for the
airport and region as part of that process; (6)
Deputy Costello — the need for the Government
to refer the European Parliament’s report on
extraordinary rendition to a parliamentary com-
mittee of inquiry as recommended by the Euro-
pean Parliament; (7) Deputy Connolly — to dis-
cuss the recent changes in the nursing homes
subvention scheme; (8) Deputy Durkan — the
reply to Parliamentary Question No. 219 of 13
December 2006; (9) Deputy Ferris — the unem-
ployment situation in Tralee; (10) Deputy
Moynihan-Cronin — the need to provide a
maternity unit at Kerry General Hospital; and
(11) Deputy Michael D. Higgins — the reasons

that the Department of Justice, Equality and Law
Reform has failed to honour an award made to a
person (details supplied) for whom it had
responsibility by the Labour Relations Com-
mission; its failure to publish a report on the
unexpected closure of a youth facility (details
supplied) in Galway city in 2005; and its inordi-
nate delay in informing the public of both the
reasons for such a closure as well as any plans for
a replacement scheme.

The matter raised by Deputies Kelleher, Allen,
Boyle, Lynch, Jim O’Keeffe, Coveney and
Stanton has been selected for discussion.

Social Welfare and Pensions Bill 2007: Second
Stage (Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

An Ceann Comhairle: Deputy O’Sullivan has
ten minutes remaining.

Ms O’Sullivan: I welcome the opportunity to
participate in this debate. I acknowledge the posi-
tive measures proposed in the Bill and I compli-
ment the Minister on the progress being made.
As other speakers have said, progress is required
in a number of areas. More than in any other area
I would hope to see a move to getting people out
of consistent poverty which has not been pro-
gressed in the way we would have hoped, con-
sidering the ten years of affluence of the current
Government. I note from today’s newspapers that
the Minister will launch a ten-year social
inclusion plan to eliminate consistent poverty
within a decade. I do not know whether the Mini-
ster has already launched the plan or if he will do
so later in the day or whether somebody else will
launch it on behalf of the Government.

The ten-year anti-poverty strategy launched in
1997 aimed to reduce the level of consistent pov-
erty to 2% by 2007 but latest figures show that
7% or almost 300,000 people are ranked as living
in consistent poverty this year. My concern is that
we are not progressing quickly enough in this
area. This is not solely a matter for the Minister
for Social and Family Affairs but that Depart-
ment would be a central part of it. I welcome the
plans being announced today which aim by 2016
to reduce by 20% the number of people whose
total income is derived from long-term social wel-
fare payments. It is good to have targets but it is
important to achieve them. I hope the Minister
has genuine strategies to achieve these targets.

Other speakers referred to the elimination of
the poverty traps for lone parents and others,
particularly those who are on rent allowance. I
welcome the progress being made in this regard.
I ask the Minister to clarify when the changes
proposed in the Bill with regard to a disallowance
for a certain amount of earnings and money from
community employment schemes when awarding
rent allowance will be implemented. RAS is not
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fully up and running in several local authority
areas and many people in private rented accom-
modation are not even aware of the existence of
this scheme. Is this linked to those in RAS or
does it apply to people who are on rent allowance
but who for one reason or another are not yet in
RAS or perhaps do not qualify or their landlord
is not willing to become involved?

I share the concerns expressed by Deputy
Curran and others regarding the limits for rent
allowance. It is a reality that for people in certain
places — mostly in cities but my colleague,
Deputy Moynihan-Cronin stated that it also
applies in her part of the country — the limits
mean that sometimes people are unable to get
accommodation. As Deputy Curran said, it is not
desirable but it is the case that people hand over
money to the landlord outside of the official rent
and this puts them in danger of not having
enough money for other bills. I support calls to
have the proposal reconsidered.

Deputy Boyle and other Members raised the
matter of adult dependants.

On the concept of dependency, Members on all
sides of the House have at various times
expressed the strong view that in a modern, civi-
lised world adults should not be treated as the
dependents of others. We need to move towards
a system under which a person automatically
receives a separate payment rather than having
to ask for it. No adult should have to be treated
as a dependent. In that context, there is much
unfairness in the system, in the balance between
the tax and social welfare codes and in the differ-
ent ways in which people are treated.

An e-mail I received yesterday reads:

I was shocked to recently discover a blatant
unfairness in the system and I wondered what
is being done to address this. I learned that if
you are living with a person as “married” as far
as the social welfare services are concerned,
you are means-tested as a married couple. This
is particularly tough for a couple where one is
on disability and due to the working person’s
income is then told they will no longer qualify
because of some mysterious magic that occurs
where you are assessed as having half the work-
ing person’s income as means. It does not allow
for the fact that the working partner, while
happy to share his or her life, is not necessarily
interested in supporting a dependent who
cannot work. They will also lose the medical
card, from what I understand. So a person who
may be on a good wage for a single suddenly
has a massive burden to bear. To not live
together reduces the ill person’s chance of liv-
ing in a situation where they can be assisted,
and not living with strangers to struggle alone.

So let us say the Department have a right to
force these presumptions upon people, which
they clearly don’t. If a couple want to be mar-
ried, they will get married. They should be

allowed to decide their status. But the real dis-
crimination kicks in when the exact definition
of the couple according to one arm of the State
doesn’t apply to the other arm. So the man or
woman who now suddenly supports a person
who cannot work or financially contribute to
the household in any way, and also has added
medical expenses, is now told that, equally
magically, they are not married when they step
into Revenue buildings. The working person
who took on the financial burden of the one on
disability is now not allowed claim a cent in
relation to this State-imposed predicament.
This is totally unfair.

I cannot believe that there isn’t an urgent
reaction to put this right. You cannot have two
parallel universes in Government where people
are messed around like this.

The Minister can understand that this person
feels very strongly on the issue, rightly so. Why
should a person be treated in one way by the tax
code and in another by the social welfare code,
when in each case the person is disadvantaged in
those circumstances? This issue needs to be
seriously addressed.

As my party’s spokesperson on education, I
wish to address some of the issues in the Mini-
ster’s brief which relate to education, particularly
school meals. I note that the Society of St.
Vincent de Paul’s in its pre-budget submission
suggested there should be one body with overall
responsibility in this area. The issue falls between
a number of stools, including social welfare,
health, education and community affairs, given
that many of the school meal schemes are
operated by community organisations. There is a
strong argument that we need to co-ordinate the
school meals service. In the context of child pov-
erty, if children are missing out or falling between
the cracks, they often go to school hungry and
cannot do justice to their educational oppor-
tunities. I accept much progress has been made
with school meals and a huge effort has been
made by a variety of organisations. There is prob-
ably a school meals scheme in most disadvan-
taged areas. However, there are children who do
not have the opportunity to avail of a school
meals system. I support the proposal that it be co-
ordinated in some way to ensure we will not have
anybody falling through the gaps.

The other recommendation the Society of St.
Vincent de Paul made was that there should be
adequate capital provision to ensure school facili-
ties would be available to allow food to be
offered to pupils in appropriate ways. Again,
strictly speaking, this is not the responsibility of
the Minister, but his Department, or the Depart-
ment of Education and Science, might take the
initiative in ensuring we have a comprehensive
school meals system in order that children will
not go to school hungry.

Also with regard to education, I welcome the
increase in the back to school clothing and foot-
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wear allowance. Unfortunately, the increase falls
short of the cost to families, particularly when
children are making the transition to post-
primary school, when there are many extra costs
to be met. I urge a continuation of progress in
this area.

As with other Deputies, there are many other
issues I could have raised. I hope the Minister will
respond to the points I have made.

Mr. Carty: I wish to share time with Deputy
Callanan.

An Ceann Comhairle: Is that agreed? Agreed.

Mr. Carty: I compliment the Minister on his
budget and the fair way in which he distributed
the finances across the board for social welfare
recipients. I have little doubt that the progress he
has made in the couple of years since he took
office as Minister for Social and Family Affairs
will increase greatly in his next five years in
office.

The Bill provides for the implementation of
certain social improvements announced in budget
2007. These include increases in child benefit, the
one-parent family payment income limit and the
respite care grant. It also provides for enhance-
ments to illness benefit, maternity benefit, adop-
tive benefit and supplementary welfare allowance
schemes. It further provides for the introduction
of a special rate of carer’s allowance which will,
in specified circumstances, be payable simul-
taneously with certain other social welfare
payments.

Supporting and recognising carers in our
society is and has been a priority of the Govern-
ment since 1997. Over that period weekly pay-
ment rates to carers have been greatly increased,
qualifying conditions for carer’s allowance have
been significantly eased, coverage of the scheme
has been extended, and new schemes such as
carer’s benefit and the respite care grant have
been introduced and extended.

In line with other social assistance schemes, a
means test is applied to carer’s allowance to
ensure limited resources are directed to those in
greatest need. This means test has been eased sig-
nificantly during the years, most notably with the
introduction of the spouse’s earnings disregard.
Following budget 2006, since April of that year
the earnings disregard for a couple has been set
at \580 per week which is equivalent to gross
average industrial earnings. As a result of further
improvements which the Minister announced in
budget 2007, this disregard will increase to \640
per week for a couple from April. When this
increase is in place, a couple with two children
will be able to earn up to \36,240 and still qualify
for the maximum rate of carer’s allowance, as
well as the associated free travel and household
benefits. This measure surpasses the commitment
in Towards 2016 to ensure those on average
industrial earnings can continue to qualify for a

full carer’s allowance. Complete abolition of the
means test for carer’s allowance would cost in the
region of over \140 million in a full year.

From June 2005 the annual respite care grant
was extended to all carers providing full-time care
for a person who needs such care, regardless of
their income. Those persons in receipt of other
social welfare payments, excluding jobseeker’s
assistance and benefit, are entitled to this pay-
ment, subject to meeting the full-time care con-
dition. In budget 2007 the level of the grant was
increased by \300 to \1,500 from June.

The primary objective of the social welfare
system is to provide income support. As a general
rule, only one weekly social welfare payment is
payable to an individual. Persons qualifying for
two social welfare payments receive the higher
payment to which they are entitled. We are all
aware that this has been a cause of particular con-
cern to people in receipt of a social welfare pay-
ment when they become carers. For that reason,
I was delighted the Minister undertook to intro-
duce fundamental structural reforms in this area
in budget 2007.

4 o’clock

From September 2007, people in receipt of
another social welfare payment who also provide
full-time care and attention to a person will be

able to retain their main welfare pay-
ment and receive a carer’s payment
depending on their means, the

maximum of which will be equivalent to a half
rate carer’s allowance. It is estimated that
approximately 18,000 carers will benefit from this
measure at a cost of \56.72 million in a full year.
The precise details as to how the new arrange-
ments will operate are being examined and will
be set out in legislation shortly.

The improvements for carers which were
announced in budget 2007 will cost over \107 mil-
lion for a full year. As a result of the improve-
ments expenditure on weekly payments to carers
will be in the region of \357 million in 2007. A
further \64.5 million will be provided to carers in
the form of respite care grants. In addition, as a
consequence of the new arrangements with
regard to receipt of another welfare payment
while caring, 18,000 carers will also benefit from
expenditure on other non-caring schemes to the
tune of approximately \57 million in a full year
and nearly \14 million in 2007.

We are committed to working for and with
carers to deliver increased benefits, supports and
services for them and their families. The improve-
ments for carers which were announced in budget
2007 and being enacted through this Bill are
further evidence of this commitment.

There has been substantial progress made in
reducing child poverty. A range of measures
across a number of Departments and agencies
over recent years has resulted in more than
250,000 people being lifted out of consistent pov-
erty, including an estimated 100,000 children.
However, an unacceptable number of children
remain in consistent poverty and we must remain
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focused on a further substantial reduction of child
poverty. The level of commitment in this area was
prominent in budget 2007, in which a range of
targeted measures and supports specifically to
benefit children in low income families and
families on welfare was announced at a cost of
over \240 million. The significantly improved and
targeted measures announced in the budget rep-
resent a substantial move in that direction. This is
the reason the decision was taken to deliberately
focus the increased child supports in the areas
where we know child poverty exists.

The measures in budget 2007 include, for the
first time in over a decade, reform of the qualified
child allowance, QCA, formerly child dependent
allowance, which is seen as an important welfare
weapon in tackling child poverty levels. The three
existing rates of QCA have been combined into
a new single high rate of \22 per week that will
benefit over 340,000 children of families on
welfare.

The rate of child benefit has been increased by
\10, bringing new rates to \160 and \195 per
month. The child benefit increases will apply to
all children, benefiting over 560,000 families in
respect of approximately 1.1 million children. The
monthly rate for the first and second child in 1997
was \38. In 2007 it will be more than four times
higher. If we include the new early child care sup-
plement, when measures in budget 2007 take
effect, a family with three children under six will
receive direct financial support of \9,180 per
annum. This is an increase of approximately
\7,670 since 1997. I congratulate the Minister on
the Bill.

Mr. Callanan: I am delighted to get the oppor-
tunity to say a few words on the Social Welfare
and Pensions Bill 2007. I compliment the Minister
on the excellent work he is doing as Minister for
Social and Family Affairs. I am proud to be a
member of the Oireachtas Committee on Social
and Family Affairs at which we have many con-
structive meetings with the Minister.

The Minister has made great changes in the
system in order to get people out of the poverty
trap. He has allowed people earn more in the
workplace without losing social welfare entitle-
ments. Lone parents can now earn up to \400 per
week before losing the full entitlement. Widows
and State pensioners over the age of 66 can also
have some earnings. Many of these people are
able and willing to continue some part-time
employment. They can now earn up to \200 per
week and still get their full pension. This is
welcome.

The provision with regard to non-contributory
pensions is also welcome. Previously, a young
widow lucky enough to get a contributory
widow’s pension could earn as much as she liked
and still get her pension. However, a widow on a
non-contributory means tested pension lost out.
For every \1 she earned, she lost \1 of her pen-

sion which left her in a poverty trap. The Minister
has changed this and these widows can now earn
up to \200 without affecting their pension. I wel-
come the Minister’s decision to increase the
qualified adult allowance by \22.70 in the budget.
I welcome too the fact that an adult dependant
can now get an allowance on her own behalf. The
increase in children’s allowance is also welcome
as many families depend on it.

I welcome the increase in unemployment
benefit and in the farm assist payment. As a
farmer, I welcome the rural social scheme under
the Minister for Community, Rural and Gaeltacht
Affairs, Deputy Ó Cuı́v, which is linked to the
farm assist scheme. The rural social scheme does
vital work in the country, for example, village
enhancement or work with the elderly. In the
future, we hope it will operate a nitelink bus
service in rural areas. The increase in payments
resulting from these schemes is welcome. The
schemes encourage people to do work that needs
to be done and help create opportunities for
people to get back into employment.

I congratulate the Minister on his commitment
to carers as this is an area to which I too am com-
mitted. Support for carers has always been a
priority for Fianna Fáil. Our policy is strongly in
favour of supporting care in the community and
of enabling people to remain in their homes for
as long as possible. This is being achieved through
our proposals. Benefits and supports for carers
will continue to be expanded and increased.
Carer’s allowance, carer’s benefit and respite
grants were introduced by Fianna Fáil in Govern-
ment. Since 1997, weekly payment rates to carers
have been greatly increased, qualifying conditions
for payment have been eased, coverage of
schemes has been extended and new schemes
such as carer’s benefit and the respite grant have
been introduced. Numbers in receipt of carer’s
allowance are up from 1,600 in 2000 to 27,000
today.

The budget introduced for the first time an
entitlement for carers to retain a full social wel-
fare payment and receive in addition up to half
rate carer’s allowance. This will boost the income
of an estimated 18,000 carers by \109 per week.
This is particularly welcome as the Oireachtas
committee had been campaigning for this for
some time. The Minister listened to us and said
he would bring the proposal to Government and
he has done that.

The introduction of the new dual payment
system demonstrates we now recognise that the
carer’s allowance is less of a welfare payment and
more of a direct support for carer’s duties. This
gives recognition to carers, especially widows.
The situation had been very unfair. Some carers
with reasonable income were getting the allow-
ance but some widows were not entitled to the
allowance because they were on a widow’s pen-
sion. It is estimated that some 14,000 currently in
receipt of carer’s allowance are also entitled to
another welfare payment. A further 4,000 people
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in receipt of other welfare payments are also
carers.

Annual respite grants have increased by \300
to \1,500. This will benefit almost 40,000 carers.
The increase represents an increase of 490% in
the level of grants since the introduction of the
grant in 1999. Increases of \18 and \20 in the rate
of carer’s allowance and carer’s benefit will
directly benefit 28,500 carers. Means tests for
carer’s allowance will increase the income dis-
regard by \30 to \320 for a single person and by
\60 to \640 for a couple. This means a couple
with two children can earn up to \36,240 and still
receive the maximum rate of carer’s allowance as
well as be entitled to free travel and household
benefits. In addition, easing the means test will
allow an additional 1,200 carers to qualify for
payment and 2,500 existing carers will receive an
increase in weekly payments. The earnings thres-
hold for carer’s benefit increased \30 to \330
per week.

A few years ago when this carer’s allowance
was introduced we had people coming to our clin-
ics inquiring about it. If they had any earnings,
we had to send them home disappointed — if we
were being honest with them — because they
would not get it but now a married couple earn-
ing a reasonable income of \640 per week can
qualify for carer’s allowance. We are delighted
that most people who come to us now can qualify
and we hope the threshold will increase in time.

There have been many calls for the scrapping
of the means test. In line with other social welfare
schemes, a means test is applied to carer’s allow-
ance to ensure that limited resources are directed
to those in greatest need. The means test has
been eased significantly over the years, most
notably with the introduction of the spouse’s
earning disregard. Following budget 2006, since
April last the earnings disregard for a couple has
been set at \580, which is equivalent to gross
average industrial earnings. As a result of the
further improvements announced in budget 2007,
the disregard will be increased to \640 per week
for a couple from April 2007. With these
increases in place, a couple with two children will
be able to earn almost \37,000 and still quality for
the maximum rate of carer’s allowance, as well as
the free travel and household benefits. This
measure surpasses the commitment in Towards
2016 to ensure that all those on average industrial
earnings continue to qualify for a full carer’s
allowance.

Complete abolition of the means test would
cost an estimated \140 million in a full year. The
Government has an open mind on this issue, but
it is debatable whether such a proposal could be
considered to be the best use of resources. The
view of some support organisations is that such
money, were it available, would be more
beneficial to carers if it were invested in com-
munity care services supporting them in their car-
ing role such as additional respite care facilities,
home helps and public health nurses.

In 2005 the respite care grant was also
extended to all carers who are providing full-time
care to a person in such need subject to employ-
ment related conditions. In this regard, there is a
need for us to look at the case of farmers where
this seems to pose a slight problem. A person who
is minding an elderly person and also looking
after the farm can be ruled out for the carer’s
allowance if he or she is not careful because the
scheme provides that one may work outside the
home for only 15 hours per week. As everybody
knows, farming is an unusual occupation in that
it could involve 15 hours one week and 20 hours
the next. I ask the Minister to allow flexibility in
this regard because it is causing a problem in
some areas. When we ask the Minister, Deputy
Brennan, to do something he always looks at it
and finds a way around the criteria to ensure
people get their entitlements.

Another improvement to the respite grant is
that a carer who is providing care for more than
two persons will receive a grant in respect of each
person for whom she or he is caring. Previously,
a maximum of two grants was paid.

The new social partnership agreement Towards
2016 sets out as a priority the drawing up of a
comprehensive national carers strategy that
would fully address the provisions of service sup-
port entitlements for carers. The Minister for
Enterprise, Trade and Employment has extended
the care leave scheme, which allows for the pro-
tection of carers’ employment, to two years. Also
care sharing situations can now be accommo-
dated on the carer’s allowance support scheme.
This allows two carers who are providing full-
time care in an established pattern, for example,
every second week, to share carer’s allowance
income and the annual respite grant. Both carers
will also receive the household benefit package of
free schemes. We have also moved to accommo-
date carers providing care on, for example, alter-
native weeks where a care recipient attends a
residential institution on the other week. The
increased flexibility in the carer’s allowance
scheme allows carers to combine the valuable
provision of care to a person who requires full-
time care and attention and to also participate in
work if they so wish. In September 2006 the Mini-
ster launched a major nationwide awareness cam-
paign to promote an increase in take-up of the
welfare supports and entitlements available to
carers. From June 2006 the number of hours a
carer may work and still receive a carer’s allow-
ance or benefit has been increased from ten to
15. I welcome the Bill and compliment the Mini-
ster, a Galwayman doing a good job.

Ms C. Murphy: I welcome the opportunity to
speak on the Bill. The improvements in the rates
of social welfare are beyond dispute, but we
should not lose the run of ourselves in estimating
the sums available for people living on social wel-
fare. When one counterbalances items like the
increases in the cost of heat, light and foodstuffs,
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the social welfare increases will be quickly
absorbed. The social partnership process iden-
tified inflation as the key issue and inflation could
rapidly eat into the welcome increases in social
welfare. We should acknowledge that there is still
a great deal to be done in this area.

On the carer’s allowance, I am dealing with a
particular individual who was transferred from
one benefit to another. I understood that a per-
son would not be transferred to his or her detri-
ment, but this individual has lost the fuel allow-
ance and it makes quite a sizeable difference. If I
give the Minister the details of that case, he might
look at it. I have received replies to parliamentary
questions on the matter, which affects a small
group of people. I will pass on the details to the
Minister because it is making a big difference to
the individual to whom I refer. Even though the
increases are welcome, such a predicament can
have a major impact on a person’s income and
quality of life.

I welcome section 24 which is one of the most
meaningful measures in the Bill. Almost daily I
meet people on rent supplement who would
really like to work but who for many years has
been precluded from working because it would
lead to losing rent support. The rental allowance
scheme is slowly taking effect, but this measure
will ease the way a little further for some.

It is also a socially progressive measure because
many who might well have formed a family have
been prevented from doing so because this would
result in a major difference in income. We need
to get to the point where people can form families
where such exist. Many have not declared their
position because it would place them in a poverty
trap. The change to which I refer is meaningful
and will make a big difference. Although I am
not aware of the level of interest in the rent
allowance scheme by landlords, it is certainly
being pushed heavily by local authorities.

I was disappointed this year there was not
further movement on the payment of \1,000 per
child. Some of the child care providers increased
the price of child care provision when that pay-
ment was introduced and it is disappointing the
payment has not been kept in line with the cost
of living. There is no doubt that there is an
attempt to ensure the availability of an adequate
number of places, but the cost of child care is still
very substantial. We must get to grips with why it
is so expensive. Commercial rates and VAT, for
example, contribute to the cost. In this regard,
one should bear in mind that child care providers
do not earn a huge amount of money.

Has the Minister considered the new payment
being made to those in residential care?
Responsibility may well be transferred between
one Department and the other. Under the Health
(Amendment) Act 2005, people in nursing homes
could be charged a certain sum every week. I do
not know if it was intended to charge people with
mental or physical disabilities in residential care

when the legislation was first drafted. Those in
receipt of a social welfare payment are now to
have a significant proportion of the payment
deducted. The method of extracting the money is
mean and I do not believe it was the intention of
the legislation. The Government may be legally
right but I do not know if it is morally right.

Mr. Connolly: I, too, welcome the opportunity
to speak on the Bill which gives effect to the
changes announced in the Budget Statement last
year. In spite of some of my previous contri-
butions on Social Welfare Bills in recent years, I
must concede that the latest social welfare pack-
age is one of the more welcome aspects of this
year’s budget. Normally social welfare changes
are calculated to ease the pain and make life a
little more bearable for the socially deprived. One
must consider how the changes measure up in
bridging the gap between the most disadvantaged
and most privileged. Straightaway the gap has
been widened by the 1% reduction in the higher
rate of income tax which for the most part
benefits the better-off.

The non-contributory old age pension payment
has hit the \200 barrier for the first time. This
raised a chorus of war whoops from the Govern-
ment benches when the budget was announced
but it is still \3.50 below the poverty line. We
should look after the elderly but sometimes neg-
lect to do so. At times we lead ourselves to
believe we were the creators of the Celtic tiger;
rather, the elderly were its creators and we who
are merely benefactors should not leave them
behind at this stage.

The contributory old age pension of \209.30 is
just short of \6 above the poverty level. This
clearly shows we have a long way to go before
we eradicate poverty. One yardstick by which to
measure the ongoing and cumulative effects of
successive budgets on the lives of the poor is the
figures quoted by the Society of St. Vincent de
Paul. The number of calls to the society has quad-
rupled in recent years and it spends \750,000 each
week addressing poverty. This is a substantial
sum to be required by the less well-off. The
annual spend of over \39 million somewhat dam-
pens the Celtic tiger’s roar. Many of those who
found it necessary to contact the society for help
were in poorly paid jobs, but in employment
nevertheless. Their levels of income, although
low, rendered them ineligible to qualify for social
welfare benefits.

Pensioners have always been playing catch-up,
particularly in the past three years. The budgets
for these years were coming from a very low base.
It is somewhat disturbing to note that the Irish
old age pension is at the bottom of the EU league
and that Ireland is fifth from bottom on the list
of OECD countries. To increase the old age pen-
sion to a level acceptable to the European Union
and remove pensioners from the poverty trap,
one would need to increase the rate by at least
\50 per week. Promises were made that it would
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be increased by \100 per week but we will wait
and see.

The increases in pension rates will come under
pressure from increases in the price of food, gas,
electricity and medicines, as mentioned by
Deputy Catherine Murphy. It is expensive for
pensioners merely to stay warm and alive.
Affordable heating systems are the one factor
pensioners worry about and it presents a major
difficulty for them.

We are told the country has been awash with
cash in the past two or three years. It is mystify-
ing, therefore, to consider why pensions and
other State payments have not been adjusted to a
more realistic level before now. Noises are being
made in this regard because a general election is
due. The pension rate will move towards the \300
barrier which pensioners well deserve.

Lone parents comprise a key group likely to be
caught in the poverty trap. The child dependant
allowance targeted at children in poverty has not
increased in 12 years.

Overall, the social welfare package is to be
given a guarded welcome but to state it tackles
poverty is somewhat more than wide of the mark.
A couple of years ago the ESRI stated an 11%
rise in income tax would be required to make any
dent in relative income poverty. Although we
have a high level of employment and average
income has risen dramatically in recent years, the
number whose income is below 50% of average
income is still well above the EU average. The
ESRI stated a successful anti-poverty policy
would require an improved education system,
further employment opportunities and better
income supports. Budget 2007 could have
adopted a greater and more targeted approach to
those in need of help, particularly families on
social welfare and the lower paid.

Childhood food poverty needs to be tackled,
with a particular focus on inequality. Dietary hab-
its and poverty are intrinsically linked. We know
families on low incomes consume less fresh fruit
and vegetables than those on higher incomes. The
former tend to consume more foods that are high
in fat, salt and sugar, thereby putting themselves
at risk of having a poor diet. Children are the
most vulnerable in this regard and always seem
to suffer. Parents are not to blame since diets are
strongly influenced by social and environmental
circumstances. Low income is a major factor in
this mix. Parents play a key role in determining
their children’s diet and it is important that they
be supported through social welfare initiatives
that increase the availability of healthy and
affordable food and improve access thereto.

There is growing awareness of food poverty as
a structural constraint on food consumption and
dietary intake, particularly among low income
groups. Food poverty has multifaceted con-
sequences for health, education and social partici-
pation and there is considerable scope for
Government support to overcome it.

The Government’s commitment to end home-
lessness by 2010 sounds a little like a pipedream.
It is somewhat reminiscent of the old boast by the
former Soviet Union that it abolished poverty,
even though people were begging for food out-
side the Orthodox churches. The \20 increase in
social welfare rates is to be welcomed but it pro-
vides cold comfort for those on the streets with-
out a roof over their heads.

Mr. Cuffe: I certainly agree with the sentiments
of the two previous speakers. They have pointed
to several of the difficulties highlighted by the
Bill. While the Green Party welcomes many of
the measures included in it, I cannot help but
believe there is a certain begrudging attitude on
the part of the Government towards the less well-
off. Given that 80% of the population are doing
very well, there is surely an onus on us to reach
out a little more to those who are not benefiting
from the largesse of the Celtic tiger and who need
a hand up into a world in which they will have
afforded to them the opportunities enjoyed for
many years by everyone else who has benefited
from the Celtic tiger. The Bill could have done
more for the less well-off.

Maternity and paternity benefits for parents of
young children could be extended further. It is
important that we afford parents as many choices
as possible in their children’s early years. It is
crucial to get it right in those early years but I am
not convinced the Minister is going as far as in
many other European countries. He could cer-
tainly go further in the matter of paternity
benefits for fathers who want to spend time with
their young children during the crucial formative
years and he could increase the period of leave
because, at a time when the economy is doing
well, it is important that we give parents the
choice of returning to work or remaining at
home.

I welcome the \10 increase in child benefit as
a step in the right direction, although my party
proposes we should go further. Parents are pay-
ing up to \1,000 per month for child care, which
places a significant financial burden on those who
return to work. The Minister and his Government
colleagues should go further in providing com-
munity-based child care services. In Denmark
and Germany beautiful kindergarten and child
care facilities are provided in local parks or
beside green areas but that is not the case in
Ireland. This morning I visited a gaelscoil where
the students have been housed in prefabs for the
past ten years. There is an onus on the Minister
to provide more for children in their early years
rather than reducing them to sitting in prefabs or
making their parents pay exorbitant fees for
child care.

I have yet to be convinced that the Minister’s
proposal to move community welfare officers
from the Department of Health and Children to
the Department of Social and Family Affairs will
not create a conflict of interest. It is crucial that
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community welfare officers consider first and
foremost the health needs of claimants rather
than the financial aspects of cases. I am con-
cerned about the transfer of staff between
Departments and urge the Minister to reconsider
the issue.

The Minister should also reconsider the anti-
quated and anachronistic language that runs
through the Bill. The phrase “deserted wife” is
Victorian in origin. I hope the Minister will devise
a more appropriate and modern term which
would better describe the difficulties encountered
by parents. Other Ministers have proposed new
wording when making changes to primary
legislation.

I suggest a clear code of conduct be put in place
for means-testing because it can be very invasive
for claimants to have someone sit at their kitchen
table to determine their sources of income.
Improvements have been made in recent years
but it is important that individual claimants are
made aware of their rights. The means-testing
interview can be heartbreaking. Therefore, it
would be of some benefit if there was more clar-
ity in the questions which may be asked.

I welcome some of the changes made regarding
disclosure of information. While we must be care-
ful when we allow information to be shared
between Departments, it makes sense to allow for
greater sharing with the Department of Finance.
This is particularly the case in respect of the
building industry which, by its nature, involves a
very abrupt process and requires better checks
and balances.

I urge the Minister to give serious consider-
ation to the needs of cohabiting couples. The
parents of more than one third of the children
born in Ireland today are unwed. We have to
ensure social welfare codes catch up with the
reality of modern Irish life. It is time social wel-
fare provisions reflected the many variants of the
nuclear family.

Cecilia Keaveney: By agreement, I wish to
share time with Deputy Michael Moynihan.

An Ceann Comhairle: Is that agreed? Agreed.

Cecilia Keaveney: I welcome the broad sweep
of the Social Welfare and Pensions Bill 2007. A
phenomenal amount of money is being directed
towards those who most need it such as people
without jobs or on low incomes and those who
helped to create the Celtic tiger and now deserve
a return on their investment.

During a previous debate on social welfare
legislation I noted that the Minister had changed
the rules on the back to education allowance in
order to allow flexibility when people were made
redundant. At the time people I knew were pre-
paring to return to education the following
September and I asked whether the provision
would apply to them. On behalf of this small but

appreciative group, I thank the Minister for
ensuring they would be able to benefit because it
would have been unfair if they had missed out
just because the budget had been introduced after
the start of the college term.

On cross-Border co-operation, I welcome the
changes to the free travel scheme which will take
effect from 2 April. I must declare my interest in
the matter, as I already have an application form
to give to my mother. With two relations living in
the Six Counties, I am sure she will want to avail
of the opportunity to travel there. I often avail of
the Enterprise train service and hear people tell
each other about the imminent introduction of
free travel. That people can travel throughout the
island without having to worry about cost is one
of best aspects of all-Ireland co-operation, partic-
ularly given that many of those concerned have
leisure time or are trying to escape their grand-
children in order to enjoy some peace. The Mini-
ster will be remembered for opening the Border
to the elderly.

I wish to speak about the challenges faced by
people who in the past had to find employment
in Northern Ireland, or the Six Counties as we
know it, after losing their job in County Donegal.
For the people concerned, it is not a matter of
referring to Northern Ireland or the Six Counties
because when they lose their job, they go to
Derry. I am aware of a number of people who
paid stamps in the Republic but had to move
owing to factors beyond their control. If they get
sick, they will not be able to prove residency in
the Six Counties, yet they will be means-tested if
they apply for support in their home region.

The issue concerns EU Regulation Nos.
1408/71 and 574/72, which constitute binding rules
whereby a person cannot elect to be attached to
a member state’s social security scheme to claim
benefit from a state of his or her choice and per-
tain to the Agreement on the Free Movement of
Persons. However, I make my point in the con-
text of the Good Friday Agreement, all-island
economies, the increasing importance of all-
Ireland education and the north-west region. The
scenario whereby people pay stamps in this juris-
diction for 25 years, work in the other jurisdiction
for another two or three years and then fall ill
but are unable to draw down any supports would
constitute a barrier to cross-Border working. As I
have just commended breaking down such cross-
Border barriers, I ask the Minister to consider
this issue.

In respect of the diet supplement scheme, I ask
the Minister to forward to me a guideline that
outlines the changes. I have in mind the example
of a pensioner who was told that she was eligible
to receive \6.30 before she became a pensioner.
However, on reaching pensionable age, her
entitlement fell to \1.30. She is unable to under-
stand why her need for a diet supplement
decreased as she became older. Usually people
become more needy as they age. This may have
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been a one-off problem and I will forward the
details of the case to the Minister.

Regarding the transfer of the community wel-
fare service, I accept the Minister’s comments. I
note the Minister mentioned that he has carried
out much consultation in this respect and that he
desires the maintenance of a responsible and flex-
ible service. Community welfare officers, CWOs,
play a particular role and have a wide geographic
spread. They operate in places where no one else
goes and provide a service that probably exceeds
that which is specified in their rule book. Elderly
people can bare their souls to them.

While this is hard to explain without getting the
CWOs into trouble, they have been flexible,
responsive and more, as well as being highly
knowledgeable about the people with whom they
deal. As they work in very small communities
they know the people and can discern when
someone tells them a long story. Similarly, they
can recognise genuine cases. The transfer
between Departments should not bring about a
more centralised focus to this facility because this
would remove visiting professionals from a region
and would minimise the potential for flexibility
and responsiveness. While I accept the Minister’s
comments, I enter the caveat that I would be con-
cerned were any of the existing flexibility to be
removed.

I chair the Joint Committee on Art, Sport,
Tourism, Community, Rural and Gaeltacht
Affairs, which held a meeting with the Arts
Council today. While I may be stealing Deputy
Michael Higgins’s thunder, artists can have very
low regular incomes. Moreover, they constitute
another group whose entitlement to a pension
will be extremely hard to define in many cases.
The Minister’s officials, with the Arts Council,
could consider the concept of a pension for art-
ists. One might ask why artists should be treated
as a special case. They are special in that they
contribute to Ireland’s culture and without them,
Ireland would not be as attractive to tourists and
would not enjoy such worldwide renown. While
this may be a quirky request, it is as relevant as
any other.

I have been informed that although the
increases in the old age pension are welcome, the
difference between non-contributory and con-
tributory pensions is becoming increasingly nar-
row. Moreover, I understand the unemployment
benefit and unemployment assistance rates are
the same at present. In this context, I suggest that
some people might consider they should enjoy
greater entitlements having worked all their lives.

I commend the Minister in respect of his work
in respect of carers, as significant moves have
been made. The increase of \300 in the respite
care allowance is extremely important. This is one
of the best schemes available and its means test
should be reduced continually until the point at
which it can be removed is reached. I believe that
means are irrelevant to people who are
sufficiently big-spirited to look after someone

they love in their home. Perhaps extremely
wealthy people who were in a position to be able
to do whatever they wish without worrying about
finances would put a person into a home, whereas
other people might chug along and keep the per-
son in their homes. People should stay at home
for as long as possible. It has been proven that
people live longer and happier lives when remain-
ing as close to home as possible.

Carers may now work for up to 15 hours a
week. Why was the limit not raised to 20 hours?
Giving a couple of hours each day to someone
would be a positive move. The Minister should
continue his important work in respect of the
carer’s allowance, which is progressing well.

People who are over 80 continually ask me why
they have not been removed from the tax code.
While I presume there are plenty of simple
answers, I mention it as a query I receive
regularly.

I accept the cost of fuel is rising and I trust the
Minister will continue to keep that in mind. While
I accept he has done much regarding the pro-
vision of additional electricity units, one must
continue to focus on this issue.

Although I would like to raise many other
issues, I am short of time. Essentially, I commend
the Minister on the work that is under way. He
spoke of paying child benefit into either the bank
or the post office and I was glad to note he still
included the latter, as I wish to keep rural post
offices alive.

Mr. M. Moynihan: I welcome the opportunity
to contribute to the debate on the Social Welfare
and Pensions Bill. I could raise many issues per-
taining to social welfare. I compliment the Mini-
ster and the Government on their excellent work
and the amount of good news, in terms of
increases and additional money, that has been
made available through the Social Welfare and
Pensions Bill and the budget. Many long-standing
issues have either been addressed or begun to be
addressed in this Bill and some other Bills in
recent years.

I wish to discuss carers and carer’s allowance.
The introduction of the carer’s allowance some
years ago has been of great benefit because it has
recognised carers. Indeed, this year’s increases
have provided more recognition to carers. A
number of developments have taken place in
recent years. For example, weekly payments have
increased greatly and qualifying conditions have
been significantly eased. The aim in respect of the
carer’s allowance to get as close as possible to
disregarding means tests completely, as this is one
of the extant issues. An invaluable service is pro-
vided to the State and to the recipient by those
who provide care in their own homes for their
elderly relatives or family members who require
24-hour care. The nation should never be
ashamed to give them credit for the amount of
work they do.
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A number of improvements have taken place
in recent years. The introduction of carer’s
benefit was another great initiative, as was the
recent introduction of the respite care grant. In
addition, the increases in the respite care grant,
from \1,000 to \1,200 and to \1,500 this year by
the Minister for Social and Family Affairs,
Deputy Brennan, are welcome. It gives those who
provide full-time care a once-off opportunity to
deal with necessary issues and is highly sig-
nificant.

The carer’s allowance has been a significant
issue for some time. Some other related issues
should also be addressed. I refer to better pro-
vision for people with intellectual or mental dis-
abilities by means of a non-means tested pay-
ment. I know it is a small matter. They are on
disability benefit but should be on invalidity
benefit on a permanent basis. I come across this
from time to time and the Minister should exam-
ine it.

The increases made during the past number of
years in pensions were widely welcomed. People
on non-contributory pensions can have insurable
employment and still claim the full non-contribu-
tory pension or the State pension, which is wel-
come. A number of people on the pro-rata self-
employment pension do not receive the full pen-
sion. Their numbers dwindle year by year. The
possibility of people with eight or nine of the ten
parts paid receiving the full pension should be
considered.

Many elderly missionaries are returning from
foreign lands after being domiciled in other coun-
tries for many years. They must wait a number of
years before they can receive the State pension. I
understand why the Department introduced the
regulations. However, this should be examined
and regulations should be introduced to address
the situation. Many of them would return home
if they could receive the State pension rather than
living off their house or order which they would
not like to do.

Every public representative meets people who,
for 101 different reasons, do not pay PRSI.
Through my information leaflets I encourage
people to check their records and ensure when
they reach the age of State pension that PRSI has
been paid. People who joined the early farm
retirement scheme in the mid-1990s and who had
been paying tax and PRSI on their farms were
advised they no longer needed to pay PRSI. They
are in their mid-60s when they come off the farm
retirement scheme after ten years and realise
their mistake. As no PRSI was paid during that
time they are not entitled to a State pension.

A number of people are affected by this and it
behoves all of us as public representatives to
make these points on pensions, PRSI and social
welfare at public meetings. People who earned
less than £2,500 did not have to pay PRSI. When
one does not have to do so one will not. One
person was deprived of a State pension because

of an income of £2,497. The lack of knowledge
about the benefits of PRSI should be addressed.

The Bill also addresses the issue of community
welfare officers. They do a huge amount of work
to provide a service throughout the country. The
Minister will move them from one Department to
another and consultation and discussion on this
has gone on for quite some time. They are the
State’s arm for people in huge difficulty for one
reason or another. They are at the coalface and
continuously deal with issues. They should be
complimented for the work they do and sup-
ported in every way, shape and form by the State.

It is easy to be critical and it is always stated
that people live off the State and receive money
for nothing. Across the spectrum, people who
depend on social welfare are at the lowest ebb.
The increases provided by this Government ease
the pain and difficulties they have. Through no
fault of their own, people have major difficulties
such as family circumstances or illness. As public
representatives we meet these people regularly as
do community welfare officers. They must be
dealt with and it behoves us as a State to look
after the less well-off.

We looked after State pensions for the elderly
well during the past few years. The elderly sur-
vived here during more difficult times and
ensured the Celtic tiger was dreamed of and
fuelled. It is important we look after them. This
will be a major issue. It is great to see people
living out the latter years of their lives in the com-
fort they deserve. For far too long concern has
been raised about pensions. An issue exists with
regard to the State and the provision of private
pensions, which is continually discussed by the
Government and proposals are put forward. The
Minister is also greatly concerned about this.

The farm assist scheme, which was first mooted
in 1998 and 1999, is a great scheme. Its follow-on,
the rural social scheme, has done great work for
the less well-off. The main issues with which I am
concerned are those schemes, the pro-rata pen-
sion, carer’s allowance and carer’s benefit. I
implore the Minister to consider the entitlement
of missionaries who are abroad and wish to return
home to the State pension.

I thank the Leas-Cheann Comhairle for provid-
ing me with the opportunity to speak on the
debate.

Mr. Crawford: I will return to the issue of the
farm assist scheme. I welcome the opportunity to
speak on this important Bill and thank the Mini-
ster for the significant increases which were given
in many areas. We are all big and realistic enough
to welcome them.

Many elderly people gave a great deal of
service to the country. They deserve and need the
increases. I also welcome the increases for depen-
dent children. For many years nothing happened
in this area. Child poverty is still a major issue
and the change made this year is welcome.
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The speech made by the Tánaiste last weekend
was frightening. He clearly stated that during the
next five years if he is in Government he will
create inflation to such an extent we will need
another \100 in the pension to cover it. In this
context, one must worry about what the situation
will be like for jobs. The single best way to solve
many social welfare problems, particularly for
those who are unemployed, is to create and main-
tain jobs. Unfortunately, this is an area in which
we are in serious crisis. If it were not for the con-
struction and building industries it is hard to
know where the country would be. Companies
such as Motorola and Pfizer are clearly indicating
that the cost of production is too high in this
country and they want to move somewhere else.
That gives some idea of the crisis we are facing.

5 o’clock

I have a keen interest in non-contributory pen-
sions and I put down questions in the past asking
how many people are now in receipt of such pen-

sions. This would give some idea of
whether we need or can justify the
hassle associated with it. What worr-

ies me most is the Minister’s change of attitude
towards those on non-contributory pensions and
their line of business.

If they are prepared to take up, or are already
in, a PAYE scheme, people can earn up to \200
a week while still receiving the full non-contribu-
tory pension. If a person is self-employed — a
farmer or small shopkeeper, for example — he or
she can only earn \30 per week or it will be taken
from the pension. I feel strongly about this issue
and believe it is immoral and unjust to treat self-
employed people in this way. I ask the Minister
to seriously consider the matter.

It is not justified. A small shopkeeper could be
under severe pressure from Tesco, Super Valu or
any of the others but might still want to hold on
to the business. It could be giving a service in a
small village or rural area. If the shopkeeper
holds on to the shop or business, whatever little
is earned will be taken off the non-contributory
pension. Another person could work at a petrol
station as an attendant for a few hours a day, five
days a week, earning money. It does not seem
correct.

I have heard some of the Minister’s colleagues
mention another issue which has been raised with
me on occasion, the qualifying adult support. I
welcome the increases in that over the past few
years, and it has been raised somewhat. There is
a serious problem for those who were forced out
of employment due to the rules of the State. For
example, some of those in Civil Service jobs,
Telecom Éireann and other places had to retire
when they got married. These people are not
entitled to any pension in their own right and feel
very aggrieved that they have to depend on their
spouse. In most cases those spouses are extremely
good but some spouses are not so minded as a
result of alcohol or other factors. This issue
should be considered.

In the same context, some farmers’ wives and
those who were self-employed were never
advised when the PRSI contribution was intro-
duced in 1998 that they would have to pay it.
These people took it for granted that they were
covered under the self-employment scenario but
found, when they were 66, that they were only
entitled to be treated as an adult dependant.
These people would have worked hard over their
life, behind a shop counter, on a farm or else-
where, but are not entitled to anything in their
own right.

The issue of non-contributory pensions was
raised by one of my colleagues at a meeting last
week. The number of old age non-contributory
pensioners put through reviews is alarming. Such
a process is scaring the wits out of people, who
worry more about these issues than is justified. I
know that and the Minister knows it. If a person
lives in a rural isolated area and depends on a
pension, and is afraid of unforeseen circum-
stances, I ask that there be a bit more sympathy
and courtesy.

With all due respect, some people are very
good in this regard but, unfortunately, others are
not the same way inclined. I have stated many
times that I get nothing but the height of courtesy
from personnel in the Department of Social and
Family Affairs in general, but, unfortunately, it is
not always the same at ground level.

I welcome any change in the carer’s allowance.
Colleagues and the Minister know that I have
exerted pressure, through the Joint Committee
on Social and Family Affairs, to have recognition
given to widows and widowers especially and
people in similar situations who found themselves
on a pension but were prevented from getting the
carer’s allowance. I welcome the change brought
about by the Minister, which the joint committee
unanimously asked for a number of years ago.
With the election approaching, it is a good time
to get it.

I cannot understand how it has been extended
for another nine months. All the main social wel-
fare increases were given on 1 January but carers,
who are to get half a carer’s pension along with
the relevant social welfare income, will not get it
until 1 September. I ask the Minister to consider
it again at this late stage and, if possible, to pay
it from 1 January.

Only last week a major EU Bill came before
the House and we were asked to make it retro-
spective. In this case, the amount of money
involved would be very small and perhaps the
Minister could specify it when summing up. It
would be an appropriate gesture to provide the
money.

I listened with interest to Deputy Keaveney on
cross-Border issues and I will not discuss them in
the same detail. I welcome the introduction of
cross-Border travel. There are some extraordi-
nary anomalies, however. I live in County
Monaghan and we do not have a full-time social
welfare office, although there several social wel-



111 Social Welfare and Pensions Bill 2007: 21 February 2007. Second Stage (Resumed) 112

[Mr. Crawford.]

fare offices around the county. As a public rep-
resentative, I did not realise until today the tech-
nicalities of how they are named and recognised.

I learned today that a person looking for a free
travel pass in the Monaghan social welfare office
on Plantation Road would have to travel to Dun-
dalk. Imagine an old-age pensioner, a disabled
person or others having to travel to Dundalk to
get a free travel pass. Will the Minister consider
such scenarios and use a bit of common sense?
He should ensure that people, be they in Cavan,
Monaghan or elsewhere, can go to not just one
place within their counties but a number of places
to get such a service.

Those with ability can tax cars, as well as other
things, on-line. Meanwhile, the oldest of our
people are forced to present themselves in
another county, a distance of 40 miles, 50 miles
or 70 miles away depending on where they live,
to get a free travel pass. The Minister should use
his influence to rectify this situation.

Free travel is a great advantage to those who
can use it. In that context, I welcome the initiat-
ives taken by bodies such as the Latton Develop-
ment Association which runs the BALTI bus
service in parts of County Monaghan, as well as
other groups elsewhere which collect elderly per-
sons, including those with hospital appointments
and so forth. We must be more forward thinking
and find ways to determine how people in rural
areas can use their bus passes. Several people I
know are no longer provided with travel allow-
ances by the Health Service Executive, irrespec-
tive of whether they suffer from depression and
so on. They must use some of their limited social
welfare payments. While the payments may look
good to those who have houses and friends with
whom they can live, if one lives alone and must
pay taxi fares to take care of one’s health, social
welfare payments can disappear quickly. Will the
Minister re-examine the matter and provide a
subsidy to cover taxi fares?

Diet supplement was mentioned by other
speakers. It is an important matter because
people with long-term illnesses need proper diets,
but often find themselves paying extra costs such
as travel. If they do not have proper diets, the
cost to the State will be greater. We must exam-
ine this matter seriously. There was a cut-back
and, while some relief is provided now, it is of
limited benefit.

I support the position on the family as we
understand it, namely, the status of marriage and
so on, but one cannot ignore the issue of co-habi-
tation and all of the related problems. I bring this
matter to the Minister’s attention in the light of a
couple of tragic cases I have encountered. In one
case a partner passed away following a serious
illness, but his partner had no legal right because
there was no marriage bond. This has major
implications for her and her children. In another
case a young man who was killed in an accident
left behind a partner and five children, but she

has no rights. Given the significant number in this
category, we cannot ignore the issue. If people
have a family together and commitments to each
other, we must find a realistic approach.

Recently a number of young people in receipt
of dole payments for a few weeks or months con-
tacted me. They are being put under tremendous
pressure. I do not disagree with every effort being
made to encourage them to find work, but some
of the tactics being used are over the top. When
people do not have money to put bread on the
table, one must ask major questions. For better
or worse, there are many eastern European
workers in Ireland. I welcome them in the main,
but some of the employment opportunities in fac-
tories and part-time jobs that used to be available
to get young people started are no longer avail-
able. Businesses can get people to work longer
hours at relatively cheap rates without obeying
the rules.

I ask the Minister to be aware of the fact that
the young people in question have lives and needs
and that they need to be looked after. I say this
in the context of the case of an individual with
whom I was friendly. It is beyond question that
he had a drink problem, but he was forced into a
situation where he took his own life. This is not
a joke; it is fact. I sat beside his bed with his
father, with whom I spoke about the drink issue.
A few days beforehand the man concerned vis-
ited my office and those of others, but our hands
were tied. We must allow a degree of discretion
at community welfare officer level to ensure
people are not pushed over the top. To that end,
I wish to remark on the matter of the transfer of
community welfare officers from the HSE to the
Minister’s Department. I will not get stuck on
what should be done, as there may be good
reasons for the move, but it is causing much
anxiety. Will the Minister examine all of the
issues involved to ensure a sympathetic attitude?
Community welfare officers have provided a sig-
nificant service and, for many, are the last resort.
We want to ensure the regulations governing
their new roles offer freedom and common sense
because theirs is an important service.

I wish to conclude on the issue of separated
people. When canvassing in recent days, I met
someone who needed to leave home owing to
alcoholism. The support available to alcoholics is
a major issue, but the HSE is not prepared to play
a significant role. The accommodation in which I
saw the person concerned would make the Mini-
ster’s skin creep. In this day and age, living in a
house with water running down the walls and
sewage coming up through a lavatory adjacent to
a kitchen is unacceptable. During the next five
years whoever is in government must ensure
sufficient accommodation is available for separ-
ated persons. Breaking up is traumatic for
families. In most cases men leave home, but
sometimes women leave. Leaving what is in many
cases a respectable home and finding oneself in
the squalor I witnessed is unacceptable in a coun-
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try that is, according to the Tánaiste, rolling in
money and able to throw it away. It must be used
to ensure accommodation is available for those
without a home and who find themselves in a dif-
ficult situation.

In general, I welcome the Bill and the Mini-
ster’s efforts to improve parts of it. I hope he will
take account of the issues raised by me and others
in considering where further improvements can
be made.

Mr. Ó Fearghaı́l: May I share time with Deputy
Cooper-Flynn?

An Leas-Cheann Comhairle: Is that agreed?
Agreed.

Mr. Ó Fearghaı́l: I welcome the opportunity to
contribute, albeit briefly, on this wide-ranging
Bill which will provide for the implementation of
improvements in social welfare payments
announced in budget 2007 and introduce the
excellent proposal in respect of a special rate of
carer’s allowance to be paid to those in receipt
of other social welfare payments. It is a ground-
breaking initiative taken by the Minister for
Social and Family Affairs and will be of great
assistance to many carers.

Included in the Bill are a number of positive
changes to the social welfare system which I will
touch on later. The package of measures intro-
duced by the Minister for Finance, Deputy
Cowen, however, in the December budget,
including the large increase in the State pension
already agreed by this House, taken together with
the provisions of this Bill, demonstrate the
Government’s strong commitment to the less well
off in society. I welcome very much the measure
introduced in the child benefit scheme allowing
greater flexibility in payment arrangements by
removing the presumption that a qualifying child
should reside only with one parent. In modern
society it is a common occurrence that children
live with each parent at different times.

The increased rates of child benefit over a
number of budgets coupled with the radical move
in the 2006 budget to introduce the special pay-
ment of \1,000 for children under six, has meant
families have been given real and substantial sup-
port in caring for their children. Among the
changes proposed in this Bill is a provision which
will help those in receipt of illness benefit who
return to work. Should such a person find he or
she is unable to continue, the Bill will now allow
for him or her to re-apply for a restoration of
benefit without the requirement of serving wait-
ing days. This is a very welcome benefit as many
people who have suffered from long-term illness
may be apprehensive about returning to work lest
they be penalised for doing so if they are unable
to continue. This measure will see a net benefit
to the Exchequer in the long-run, following its
implementation.

A number of welcome technical changes are
proposed in the areas of maternity and adoptive
benefit, invalidity pension and job seekers’ allow-
ance among others. Possibly the most important
change contained in the Bill, however, refers to
the introduction of a new means-tested payment
of up to half the carer’s allowance rate, which will
be payable to carers who may simultaneously be
in receipt of another social welfare payment. It
will be a great boost to the many carers for whom
this change will have a positive effect. The work
carried out by so many people in our society in
caring for loved ones had been largely unnoticed
and unrewarded until the carer’s allowance was
introduced by Fianna Fáil in Government. This
measure, along with a number of other initiatives
introduced by this Minister, gives real and sub-
stantial recognition, at last, to their vital role in
society. Without the selfless sacrifices made by
carers the State would, in every respect, have to
fill this very large void at enormous cost to the
taxpayer. I congratulate the Minister and the
Government on this crucial initiative. In this
regard I want to refer to comments by Deputy
Cuffe earlier when he talked about the Govern-
ment perhaps having a grudging attitude to the
poor, the less well off and those in need of sup-
port. This Government has demonstrated con-
siderable conviction, determination and focus in
its work to combat marginalisation and disadvan-
tage and no one more than the Minister for Social
and Family Affairs, who has been enormously
effective since taking over this brief.

The change being introduced in respect of sup-
plementary rent allowance was referred to by
Deputy Catherine Murphy. This is another very
positive measure in the Bill. Over the years, we
as working public representatives have been con-
stantly aware of poverty traps and disincentives
built into the system. This alteration in the Bill
will go some way towards removing one of those
poverty traps by allowing a person to retain rent
supplement on taking up full time employment.
In many instances people have been forced to
remain on social welfare rather than take up an
offer of employment for fear of losing rent sup-
plement. I very much welcome the Minister’s
initiative in this regard.

The extension of the household budgeting
scheme to include telecommunications services is
another positive measure in the Bill. The house-
hold budgeting scheme has played an enormous
role in preventing social welfare recipients from
incurring rent arrears and this extension of the
scheme will be of great benefit. The Minister has
seen fit to introduce a number of amendments to
the Pensions Act 1990. I welcome, in particular,
the proposal to bring the trust retirement annuity
contracts under the remit of the provisions of the
Pensions Act.

There is no doubt the Government has put
enormous resources into the welfare and pen-
sions sector over the last ten years, and rightly so.
One only has to compare the rates applicable now
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to those in receipt of State pensions, child benefit,
carer’s allowance and all those others dependent
in part or wholly on the social welfare system to
those that were in place in 1997 to get a picture
of the radical changes and real improvements in
all of these areas. This only tells part of the story,
however, as all across the system new and imagin-
ative schemes and payments have been intro-
duced, with more included in this Bill. Others,
such as the improved carer’s packages and
enhanced carer’s and child benefit payments were
included in earlier budget packages. Taken in the
round, this Minister and his predecessors have
much to be proud of in terms of their
achievements.

I am therefore very pleased to note the
Government’s commitment to enhanced social
inclusion in the National Development Plan 2007-
2013. The emphasis in the plan is targeted at
encouragement and support for those on social
welfare in making that vital transition from wel-
fare payments to active participation in the work-
force. The social inclusion chapter of the national
development plan contains funding of almost \50
billion earmarked for tackling the outstanding
areas of poverty through targeted action and
early intervention. This enormous investment is
based on the approach agreed with the social
partners in Towards 2016 and will be co-
ordinated in a ten-year national action plan for
social inclusion. I am convinced the approach will
see an overall integrated and targeted approach,
which I welcome. The aim of the plan is to create
an environment where those currently in receipt
of social welfare payments will be encouraged,
supported and assisted in every way towards
seeking employment. It is intended that 20% of
those on long-term welfare payments will move
to employment during the lifetime of the plan.
This ambitious plan will, hopefully, bear fruit and
go on to enhance the lives of the many currently
dependent on State welfare payments.

The best way out of poverty is to get a job. As
well as the positive impact such a step has on a
person’s quality of life and social wellbeing, it
brings real benefits to the family and to the com-
munity at large. The national development plan
will also see enormous investment in the back to
work programme, the main element of which is
the allowance scheme that encourages the long-
term unemployed to take up work opportunities
by allowing them to retain a reducing proportion
of their social welfare payment plus secondary
benefits over three or four years. This scheme has
been highly successful in getting people back into
the workforce and I welcome the enormous
investment pledged under the national develop-
ment plan to continue this excellent initiative. It
is an indication of the ongoing commitment that
is reflected into today’s social welfare Bill.

Some \590 million is committed to the back to
education allowance, designed to help people in
receipt of social welfare to enhance their employ-

ment prospects by improving their education and
qualifications. Again, this programme has proven
very successful in lifting many welfare recipients
and their families out of poverty and I welcome
the Government’s continued commitment in this
area. I am sure there is not a Member of the
House who is not conscious of the work being
done in all our constituencies, in particular by
vocational educational committees through their
Youthreach and VTOS programmes and indeed
by FÁS in many other locations, where it is
actively involved in reaching out to long-term
unemployed people who are marginalised in local
communities, giving them the prospect and dig-
nity of work.

As a result of the policies pursued by this
Government, 250,000 people have already been
lifted out of poverty, including 100,000 children.
However, despite this success the challenge
remains to make the extra push that will finally
end the scourge of poverty and social exclusion
once and for all. The national development plan
has placed the objective of tacking poverty and
social exclusion among its primary aims. This
commitment from Government through the
national development plan, working with the
social partners under the provisions of Towards
2016 has ensured a wide-ranging and targeted
programme, without doubt the strongest ever
assembled, to fully confront and tackle the
remaining poverty and social exclusion that exists
in society.

The national development plan will focus large
resources also on the provision of programmes
and services for people with disabilities, while
\12.6 billion is earmarked for enhanced child care
provisions, with a further \9.7 billion set aside for
programmes supporting older people. This mass-
ive investment is well justified and badly needed
and I have no doubt the drive and commitment
shown by the Minister to date in this area will be
transferred into ensuring the plan is implemented
in full.

I want to refer to two areas, to which some
Members alluded, with which the Minister of
State might deal when replying. There is wide-
spread interest and concern about the plight of
the declining number of women who had to give
up employment due to the marriage bar. As a
society we need to do something positive by way
of providing pensions for women in that category.

I welcome the provisions for free travel and
acknowledge the work done over many years to
provide a free travel facility for people. However,
I wish to highlight the need for a greater degree
of flexibility in applying the criteria for the grant-
ing of a companion travel pass. Many people
would have been able to avail of free travel had
they been granted a companion pass. I urge the
Minister to consider that suggestion. I commend
the Bill to the House.

Ms Cooper-Flynn: I welcome the opportunity
to speak on the Bill. The Minister has been recep-
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tive to some of the ideas put forward in recent
years. He has brought them to bear in this Bill,
albeit not to the full extent I would like, which I
will mention shortly. Nevertheless, he has been
progressive. I welcome the general thrust of the
Bill. I recognise this is a generous package,
coupled with the announcements in the budget,
and that the total expenditure on social welfare
this year will be \15.3 billion, which is a huge
investment in our community.

The Minister mentioned three specific areas —
child poverty, carers and the status of women.
The status of women and the changes he made in
that respect together with provision for carers are
issues on which I have focused in recent years. I
spoke to the Minister about a number of pro-
visions I would like introduced in these areas and
I am glad he took some of them on board.

I recognise the increase in the qualified adult
allowance, which is now 86.5% of the State non-
contributory pension rate. While it is welcome, it
is a double edged sword in that I am disappointed
the objective in the programme for Government
that it would be 100% of the non-contributory
pension rate has not been achieved. The Minister
went on to specify that it will take three more
years before this objective is achieved. In the
interests of equality, it is discriminatory that this
allowance is not 100% of the State non-contribu-
tory pension rate. I urge the Minister to move
forward on that target of three years and to try
to fulfil the objective stated in the programme for
Government in 2002.

However, I welcome that for new cases from
September direct payments to qualified adults
will be made in pension benefits. Section 14 of
the Bill provides that direct payment of the
increase for a qualified adult is payable with the
State pension directly to a qualified adult for the
duration of the period of the entitlement of the
State pensioner. It also states that this will be
applicable to the contributory State pension, the
transition State pension and the non-contributory
State pension, and that it will come into effect
in September.

I welcome this measure but will the qualified
adult portion be paid automatically? For those
people who prefer the original option of having
it paid jointly to the main recipient, is that some-
thing one will have to request? Otherwise it will
be presumed that the qualified adult portion will
be paid directly to the qualified adult. I would
like that clarified and for it not to be the case that
one must request that the qualified adult portion
be paid to the qualified adult. If that is automatic,
I welcome that change.

The Minister of State is nodding, indicating
that is the case. That is hugely important. If that
were not the case, this measure would be of no
benefit because the reality is that, unfortunately,
some women do not have an income of their own.
I feel strongly about that aspect. Every woman in
the State is entitled to an income of her own, even
if that is by way of as a qualified adult where her

husband is the main recipient. Some 95% of
qualified adults are women. That is an important
improvement and a matter about which I have
spoken to the Minister. I am delighted he has
taken this on board. It is a major leap forward in
social welfare legislation.

I ask that this measure be extended to other
areas over and above what is outlined in section
14. Is it possible for it to be extended to invalidity,
disability and unemployment benefits? I would
welcome the views of the Minister on this issue.
This measure is definitely a step in the right direc-
tion and recognises the important role women
play in society and that their contribution must
be recognised.

One of the most dramatic changes in the
budget has been the provision for carers. Since
1997, major improvements has been made in this
area with the qualifying conditions for the allow-
ance having been eased. The scheme has been
extended. The carer’s benefit and the respite
grant have been introduced, which are welcome.
These benefits improve the lot of a substantial
number of carers and that must be welcomed.

Up to now a recipient could only receive one
social welfare payment. A recipient of another
benefit was not eligible for the carer’s allowance.
I welcome that a recipient can now be means
tested and can receive half of the carer’s allow-
ance in addition to a social welfare payment. This
change greatly benefits a large number of people.
The Minister stated: “From September, people in
receipt of certain other social welfare payments,
who are also providing full-time care and atten-
tion to a person, will be able to retain their main
welfare payment and receive another payment,
subject to their means, up to half the rate of
carer’s allowance”. What are those certain other
welfare payments? Are recipients of lone parents,
invalidity, disability and old age pension benefits
included? It would be helpful if the Minister clari-
fied that point. It is a significant breakthrough.

I also welcome the increase of \300 in the res-
pite grant to \1,500 from June 2007. That has
eased the plight of many carers and people who
are not entitled to carer’s allowance but avail of
the respite grant. I know from people who call to
my constituency office that it has eased the plight
of many carers. It is important as a society that
we recognise the great deal of work carers do in
our community.

A motion dealing with the elderly in my name
is listed on the Order Paper for the past two or
three months. It proposes that a full Cabinet
Minister be appointed to deal specifically with the
elderly, given the large number of issues sur-
rounding our elderly population and the fact that
we have an ageing population. Despite the signifi-
cant increases in pension benefit in the budget
and in recent years, prior to the budget increases,
the pension benefit was 34% of the average
industrial wage. That has now increased but, com-
pared to other OECD countries, we are way
below the pension benefit paid as a percentage of
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an industrial wage. While we can clap ourselves
on the back for the huge advances that have been
made in recent years, the reality is that the cost
of living is a significant issue, particularly for eld-
erly people.

I have attended many public meetings organ-
ised by Age Action, community groups and eld-
erly groups and cost of living expenses is the
number one issue that has been raised. It is diffi-
cult for an older person today to complain about
not being able to afford to live. This issue was
raised by people in my town who do not have
their own means of transport. They could not
afford to get a taxi to the local supermarket, as
the return journey would cost \20. Making that
trip three times a week would cost \60, which
would not leave a person in receipt of the State
pension much money to spend on himself or her-
self. It is not trendy and certainly not cool in the
affluent society we live in today to complain
about the cost of living and poverty, but it is a
real issue for those people. I ask that it be borne
in mind and that perhaps even further advances
in increasing the State pension could be made as
that would be a more realistic way to address
this issue.

I ask the Minister to bear in mind a proposal
that the fuel allowance be paid all year round and
index linked to fuel inflation. This is one of the
issues raised by the elderly. If we do not listen to
the issues they tell us are important to them, we
are not in touch with reality.

I wish to deal with an issue mentioned by
Deputy Ó Fearghaı́l that I strongly support. We
must find a way to recognise the years of service
given by older women in the community to home
duties. This should be taken into account in calcu-
lating pension entitlements. This might be a little
radical, but we must find a mechanism. The Mini-
ster believes the qualified adult payment recog-
nises that women are entitled to an income of
their own. However, this is for a finite number of
women. Deputy Ó Fearghaı́l has mentioned that
the marriage ban excluded many women from
employment. We need to do something radical
for a finite number of women to make sure they
will have a decent pension of their own, in recog-
nition of the child-rearing work they have done
during the years.

Ms Lynch: I welcome many aspects of the Bill.
Changes have been made to rent supplement
which allow people to work up to a point where
they can earn \200 and still claim 50% of the rent
allowance. That is very important because we
have been pointing out that this created a poverty
trap. I hope additional improvements will be
made, as this measure does not go far enough.
Local authorities have readily admitted that they
cannot house people in the same numbers as they
did before the Government came to power. There
is now a far greater reliance on the private sector.
We cannot penalise people who find themselves

in private rented accommodation at hugely
inflated rates by telling them they cannot go to
work because they will lose their rent allowance.
Such persons could end up homeless or back in
the family home. I welcome the improvement but
it does not go far enough.

The difficulty with family income supplement
is that it is not advertised widely enough and it is
not clear enough for people who should be in
receipt of it. Departmental officials know that
these people need to be reached. The delays in
assessing applications are unnecessary. There is
even an eight week delay in the renewal of the
family income supplement. We must make the
assumption that people are honest and that they
will give information on the increase in their
income. They did it in the first place. Therefore,
why would they not do so again? The situation
does not arise where someone pays \400 per
week one year and \1,000 the next, yet loses his
or her job. A certain category will be in the low
income bracket, which should be assumed. The
renewal should be automatic.

The Minister and I have had a number of con-
versations about overpayments to lone parents. I
have made several appeals since last speaking to
him and have been successful in each one. It is a
huge waste of time and resources to have appeals
heard before deciding officers who recognise that
the people concerned would not be before them
if they had decided to stay at home and simply
accept lone parent allowance. These are young
women who went out to work to improve their
circumstances. There were only 3,000 two years
ago. Therefore, there cannot be that many now.
I appeal to the Minister to take a serious look at
the issue and introduce an amnesty. He would not
have to do the same for another group at a later
stage, as amnesties have always been ring-fenced.
They are usually for persons who owe the State a
vast amount of tax and deliberately decided not
to pay. In this case, we are not talking about
deliberate fraud, but something that was simply
overlooked.

Ageism works against the young as well as the
old. People who are widowed and under 65 years
with family responsibilities should receive sec-
ondary benefits. It is virtually impossible to live in
the circumstances in which they find themselves
without these benefits. This should happen as
quickly as possible.

It will be a dire mistake for the Department
of Social and Family Affairs to take community
welfare officers under its umbrella. Those officers
are front-line staff who are doing what depart-
mental officials cannot do. They meet people
face-to-face and take all of their circumstances
into consideration, with the flexibility that is
necessary. I ask the Minister to take a second
look at this measure and not to go ahead with it.

Minister for Social and Family Affairs (Mr.
Brennan): I thank the Leas-Cheann Comhairle
and those Members who took part in the debate
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which was very positive and informative. I will try
to deal with as many of the issues raised as
possible.

There was a broad welcome for the thrust of
what we are trying to do in the Bill, for which I
thank Members. I will be able to go into much
more detail on Committee Stage when we can
tease out some of the issues raised.

Some speakers talked about child benefit and
the \10 payment per month. Child benefit is only
one aspect of the budget which this Bill seeks to
enacts. However, the child dependant allowance
aspect is worth highlighting. An extra \60 million
was made available for targeted payments to
families of 342,000 children. The increased quali-
fied child allowance of \22 is a targeted measure
additional to the \140 million child benefit pack-
age. That is important because we last touched
these allowances in 1994. On this occasion I
decided to provide an additional \60 million to
assist 342,000 children at the lower income level.
In effect, it starts a second-tier payment which the
NESC is examining to see how we can bring it to
fruition. The increase in child dependant allow-
ance has given us an opportunity not to have a
universal payment. The \10 payment is universal,
but the 342,000 children at the bottom of the scale
receive substantially more than this. I hope that
whoever takes this job from me will keep up the
determination to assist children on the margins,
whatever resources available. We should not
spread them too thinly across society. We should
target them where they are most needed.

I would like to deal with the issue of child pov-
erty, which was raised by a number of speakers
during the debate. The action plan for social
inclusion, which covers the next ten years, was
launched this afternoon. I am aware some
Deputies attended part of the launch of the plan,
which pulls together the provisions of the new
national development plan and Towards 2016.
The new national development plan, under which
\50 billion is being allocated for social inclusion,
is the first national development plan to provide
for a dedicated amount of money in this area and
include a social inclusion package. The document
that was launched today outlines how the social
inclusion measures of Towards 2016 and the
national development plan will be implemented.
As I said at the launch earlier today, the Govern-
ment has taken 250,000 people, including 100,000
children, out of poverty over the last decade. The
Government has achieved its target, set ten years
ago, of reducing the percentage of people in con-
sistent poverty, under the old measure, to 2%.
Similar targets for the next ten years were set
today. I commend the document that was
launched today to the House and to the country.
I thank everyone who put so much hard work
into it, including the officials in the Office for
Social Inclusion and the Department of the
Taoiseach.

One or two speakers asked me about the new
swipe card payments at post offices. There is no

question of people being unable to access their
funds as a result of this computer arrangement.
Payments to approximately 46,000 recipients of
one-parent family payments have been made
through the post office network over the past
year, having been transferred from the book pay-
ment to the swipe card payment. The final group
to be transferred, which took place in recent
weeks, were 550 widows or widowers with chil-
dren. There has been some criticism of the pro-
vision whereby swipe card payments have to be
collected in post offices within 12 days of the
due date.

Ms Lynch: Yes.

Mr. Penrose: Can the Minister extend that
timeframe by a few weeks?

Mr. Brennan: If customers get in touch with the
Department of Social and Family Affairs in
advance of their holidays, or after the period of
12 days has elapsed, arrangements will be made
to reinstate their payments, as long as they con-
tinue to be entitled to them. While the Depart-
ment does not think there is any evidence the 12-
day rule has caused problems for customers, it is
undertaking a full review of the household bill-
paying system.

Ms Lynch: Does the Minister know anyone in
receipt of these payments who goes on holidays
for 12 days?

Mr. Brennan: I will ensure that the operation
of the 12-day limit is considered as part of the
ongoing review. People should not lose any
money as a result of the new computer arrange-
ments. The new system is voluntary — people can
get their funds in other ways. The use of the com-
puter programme also has an important anti-
fraud element, which will be reviewed. I hope
nobody is disadvantaged by the new arrange-
ments because it is not intended to withhold
funds from people who are entitled to them. I will
take account of what has been said in the House
and amend these arrangements, if necessary.

Some Deputies spoke at length about the pro-
posal to transfer certain staff. Like my colleagues
in the Department of Social and Family Affairs,
I am hugely supportive of community welfare
officers, who are given a substantial budget of
approximately \700 million to help people under
a range of headings, including health. They dis-
tribute exceptional needs and rent supplement
payments etc. It is not just a health issue — it is
much broader than that. There is no question of
any interference in the work of community wel-
fare officers, who are funded through the Depart-
ment of Social and Family Affairs. They will not
lose any flexibility or discretion. Many speakers,
including Deputy Penrose, have pointed out that
community welfare officers need flexibility
because they are in the front line and know what
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is going on. I am determined to ensure they retain
such advantages. As the officers, who are paid by
the Department of Social and Family Affairs,
provide welfare supports and not just health sup-
ports, they have to take a broader view of who
needs assistance, particularly as they deal with the
challenges presented by this country’s immigrant
population. I do not think the question of
whether they work for one Department or
another should be a major issue.

Mr. Stanton: It is a major issue.

Ms Lynch: There are concerns about the
Department’s legal-based structure.

Mr. Penrose: That is it.

Mr. Brennan: Community welfare officers have
nothing to fear from the Department of Social
and Family Affairs.

Mr. Stanton: There has been no consultation.

Mr. Brennan: As someone who has been in a
fair few Departments, I assure Deputies that the
Department of Social and Family Affairs is the
most caring and sensitive of all Departments.

Ms Lynch: We know.

Mr. Brennan: As Deputies have said in this
House on many occasions over the last two years,
the Department always approaches these matters
from the customer’s perspective.

Ms Lynch: Absolutely.

Mr. Brennan: It sets out to help the customer.
Community welfare officers have nothing to fear
from being in such a Department. As someone
who faced many picket lines over the years
because I successfully tried to move public ser-
vants from Departments to agencies, I sometimes
enjoy a wry smile about matters of this nature.

Mr. Stanton: There has been no discussion with
the staff.

Mr. Brennan: We are now doing the opposite,
in a way — we are bringing workers back into a
Department — but objections are still being
made.

Mr. Stanton: There has been no discussion or
debate with them.

Mr. Brennan: This matter has been debated for
many years, since the Brennan report found that
health sector management should concentrate on
health issues.

Mr. McDowell: That was a different Brennan.

Mr. Stanton: Why does the Minister not talk to
the staff?

Mr. Brennan: Many studies and reports about
matters like the development of the welfare state
and the creation of a more inclusive labour
market have been produced over many years.
This concept was not dreamt up over the last
couple of weeks. It is obvious that everybody is
flexing their muscles as the general election
approaches. Talks and industrial relations pro-
cedures are ongoing. I assure community welfare
officers that they have nothing to fear from the
Department of Social and Family Affairs, which
is where their professional salaries and their
clients come from. I do not understand why they
might want to work for anybody else. I will use
this legislation to ensure the flexibility and inde-
pendence of these professional people, who
provide a fantastic service, are assured.

Mr. Stanton: Has the Minister met them?

Mr. Brennan: I support these officials, who
have nothing to fear from this process.

Mr. Stanton: The Minister has not sat down to
speak to them.

Mr. Brennan: The Department holds regular
meetings with SIPTU and IMPACT, which are
the two trade unions which represent community
welfare officers. The most recent meeting was on
8 February last.

Mr. Stanton: Did the Minister meet them on
that occasion?

Mr. Brennan: There were three meetings in
2006. I have met the unions. This matter was dis-
cussed at all those meetings. The national joint
council of the health sector, which involves the
two trade unions, the Health Service Executive
and the Department of Health and Children,
meets regularly and has discussed the matter.
Officials from the Department met the entire
cadre of superintendent community welfare
officers in July and November of last year. A ser-
ies of regional briefings for the staff of the HSE’s
community welfare service is being organised by
the HSE and the Department. The first of the
briefings, which will provide an opportunity for
further constructive engagement and feedback on
the implementation programme, will take place
next month. I assure community welfare officers
that there will be a full process of constructive
engagement and consultation with them about
this process, and that their independence and
flexibility will be assured by this House in
legislation.

Question put and agreed to.
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Social Welfare and Pensions Bill 2007: Referral
to Select Committee.

Minister for Social and Family Affairs (Mr.
Brennan): I move:

That the Bill be referred to the Select Com-
mittee on Social and Family Affairs, in accord-
ance with Standing Order 120(1) and para-
graph 1(a)(i) of the Orders of Reference of
that committee.

Question put and agreed to.

Courts and Court Officers (Amendment) Bill
2007: Order for Second Stage.

Bill entitled an Act to amend the Courts and
Court Officers Act 1995 to provide for an
increase in the number of judges of the High
Court, the Circuit Court and the District Court;
to amend the Courts (Supplemental
Provisions) Act 1961; and to provide for
related matters.

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I move: “That
Second Stage be taken now.”

Question put and agreed to.

Courts and Court Officers (Amendment) Bill
2007: Second Stage.

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I move: “That the
Bill be now read a Second Time.”

6 o’clock

The maximum number of ordinary judges of
each court is prescribed by law and can only be
altered by way of primary legislation. Legislation

currently provides that the number
of ordinary judges of the High Court
shall not be more than 31. When I

use the term “ordinary judges” I am referring to
judges other than the President of the court in
question. The Bill before the House provides that
the maximum number of ordinary judges of the
High Court can be increased by four to 35. The
Bill also provides for an increase in the number
of ordinary judges in both the Circuit and District
Courts. In the case of the Circuit Court the Bill
provides for an increase of four judges from 33 to
27 and in the case of the District Court the Bill
provides for an increase of six judges from 54 to
60. This Bill allows for an increase of 14 more
judges which must be a substantial increase in the
size of the Judiciary.

I take this opportunity to pay tribute to the
Judiciary, collectively and individually. I have on
occasion been represented in the newspapers as
attacking the Judiciary. I have never done so and
never would consider doing so. I have the height
of respect for our judges, collectively and indi-
vidually and I believe they are independent
officers under the Constitution and that it would
be very unbecoming for a Minister to attack

them, either collectively or individually. I never
speak on the outcome of individual cases,
although I am often asked to do so. I have in the
past referred to particular aspects of sentencing
policy but always in terms which I consider have
been measured and respectful of the Judiciary
and likewise with respect to bail. I wish to put on
the record of the House that with regard to the
controversies about bail, I went out of my way to
say that so far as I was concerned, I was not cer-
tain whether the problems lay in the manner in
which the law was administered on the one hand
or whether it was, so to speak, on my side of the
fence and in the way cases were being prepared
and prosecuted. I would like the record of the
House to show that I never attacked the
Judiciary, either collectively or individually and
that I respect and honour the Judiciary as a group
of men and women who are serving this country
very well under the Constitution, that I admire
their independence and independence of spirit
and that I know each and every one of them does
his or her utmost to be loyal to the declaration
they make on assuming office which is to uphold
the law and the Constitution.

I am promoting this legislation because I
believe the appointment of additional judges is
required to deal with delays and to generally
speed up the judicial process. I am also taking this
measure to strengthen the criminal justice system
in the context of a package of measures now in
train to deal with serious crime.

I have taken the following factors into account
in coming to this decision to appoint 14 extra
judges. The President of the High Court has indi-
cated to me that he wishes to appoint additional
judges to minimise waiting periods in the Central
Criminal Court and also to speed-up judicial
review cases, in particular, review cases arising
from major infrastructural projects.

Mr. J. O’Keeffe: May we have copies of the
Minister’s speech?

Mr. McDowell: They are on their way.

Ms Lynch: Is the apology included in the
script?

Mr. McDowell: No, Deputy. It is not an apol-
ogy. The statement I have just made is for the
record of the House because it is important that
when one has an opportunity to talk about the
Judiciary without being interrupted, without
being misquoted and without being selectively
quoted, that one tells the truth.

In the case of the Circuit Court, cases are
becoming more complex and as a consequence
they are lengthier. The available judges are allo-
cated by the President of the Circuit Court in
such a way as to minimise backlogs in criminal
cases. However, this has a knock-on effect on civil
and family law business. As a result, cases in
some circuits are taking up to two years to reach
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court and this is not acceptable. The workload of
the District Court is also becoming more complex
and lengthy. In particular, additional judges are
required in order to fully implement the pro-
visions of the Children Act 2001, which the Mini-
ster of State, Deputy Brian Lenihan, is imple-
menting in full. The population of the State is
increasing, Garda numbers are at an all-time high
and we are living through a period of economic
prosperity. All of these factors impact on the
courts in their own way.

I think it appropriate at this stage to make
some comments on the courts system. The estab-
lishment of the Courts Service as an independent
agency in 1999 represented the most radical re-
organisation of court services since the found-
ation of the State. The mission statement of the
agency is “to manage the courts, support the
judiciary and provide a high-quality and pro-
fessional service to all the courts”. There is prob-
ably general agreement that the Courts Service is
fulfilling this task admirably.

Apart from judicial salaries which are paid
from the central fund, I am responsible for ensur-
ing the service is adequately funded and, in this
regard, \102.8 million has been provided in 2007
for the Courts Service. This represents a 20%
increase on 2006. Since its foundation, the service
has made great progress in improving the stock
of courthouses around the country. Many of our
county town courthouses have been refurbished
and other major upgrading works have been com-
pleted in Cork, Limerick, Dundalk and Castlebar.
Some county courthouses remain to be refur-
bished but the courthouse estate has been fan-
tastically refurbished and some are magnificent
buildings which are a source of pride to their local
communities. The allocation for capital works on
courthouses for this year stands at \29.6 million,
which is \10 million more than the previous year.
Courthouse refurbishment projects due for com-
pletion this year include the magnificent court-
house at Nenagh, the courthouse in Tullamore,
Fermoy, Thurles and a new courthouse at
Blanchardstown. In addition, a maintenance fund
for courthouse repairs, comprising \11.7 million,
is allocated for 2007. This fund includes \4 mil-
lion for minor works and is designed to ensure
our courthouse stock is maintained in good con-
dition in keeping with its role as the public
expression of the importance of the admini-
stration of justice in the State.

A new criminal courts complex in Dublin will
be the first PPP project undertaken in the justice
family. The new state-of-the-art complex will be
constructed on a State-owned site in Parkgate
Street adjacent to Heuston railway station. It will
be developed in accordance with best practice on
similar projects elsewhere. The new complex is
due to be completed in 2009. The building will be
designed to concentrate all central Dublin crimi-
nal business in one serviced location. This will
involve the transfer of courts and administrative

offices from three jurisdictions, District Court,
Circuit Court and Central Criminal Court, to the
new facility. The new complex will contain an
underground point of entry for prisoners, appro-
priately equipped holding cells, victim support
facilities, separate jury and witness facilities, press
and media centre, consultation and waiting areas
and cafeteria. The centralising of all criminal
business in the new complex will also mean the
Four Courts complex will be freed up for civil
business. Approval has been given to the Courts
Service to proceed with nine other greenfield
court projects, by way of the PPP system, as part
of a new envelope of \50 million for such projects
over the next two years. These include full Dis-
trict and Circuit Court services for locations
nationwide. The Courts Service will use a new
investment methodology known as bundling. This
approach allows the marketplace a flexibility to
bid for group or individual schemes, generating
best value for the taxpayer and early delivery.

I hope the appointment of additional judges
will also assist in the fight against organised
crime. As Deputies will be aware, last December
I announced a comprehensive package of
measures to deal with this fight. I will set out the
components of this package which includes a
further increase of 1,000 in the strength of the
Garda Sı́ochána to bring the total up to 15,000
over the next three years; sanction for 300
additional civilian administrative support posts
for the Garda Sı́ochána; the recruitment of seven
senior civilian posts recommended in the recent
reports from Kathleen O’Toole and Maurice
Hayes; an increase in the retirement age for
gardaı́, sergeants and inspectors from 57 to 60
years; a proportionate increase in the targeted
strength of the Garda Reserve from 900 to 1,500;
and increased staffing for the Forensic Science
Laboratory, the Office of the Director of Public
Prosecutions and the Courts Service. I wish to
emphasise there will be no limit on the funds
available for the witness protection programme.
Unprecedented resources have been devoted in
recent years to the criminal justice system and
these measures follow from this policy. These
have been accompanied by a comprehensive
programme of modernisation and reform.

I will bring before the House in the near future
a package of proposals to specifically counter the
gangland and drug culture. I will deal with the
details at a later stage. The copies of my script
which have been supplied to Deputies carry this
information.

Sentencing is, of course, a complex matter and
there are many variable factors to be taken into
account in each individual case. However, in
order to address the issue, the board of the
Courts Service established a steering committee
in October 2004 to plan for and provide a system
of information on sentencing. The initiative of the
board is designed to provide a systemic form of
information as a reference point for judges. The
terms of reference are to plan for and provide
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information on sentencing. The membership of
the committee is as follows: Mrs. Justice Susan
Denham, chairperson; Mr. Justice Kevin
O’Higgins; Mr. Justice Esmond Smyth; Judge
Miriam Malone, and Professor Tom O’Malley.

The steering committee has reviewed sentenc-
ing systems around the world and decided to
establish a pilot project in the Circuit Court in
Dublin. The objectives of the project are, first, to
identify criteria and other information employed
by the Judiciary in sentencing for particular
offence types in criminal proceedings; second, to
record and retrieve such information in individual
cases; third, to design and develop a database to
store the information retrieved and enable its
retrieval in accordance with various search
criteria; fourth, to share or disseminate the infor-
mation, utilising information and communi-
cations technology, via a judges’ intranet or other
means, and, fifth, to assemble appropriate
material on sentencing for a bench book and web-
site. Briefing meetings to explain the project have
been held with the judges of the Dublin Circuit
Criminal Court and court registrars involved in
the initial phase of the pilot project.

A pilot project commenced in the Dublin Cir-
cuit Criminal Court in January. I understand two
researchers have begun to collect and collate
information on sentencing outcomes in cases on
indictment in designated courts in accordance
with criteria specified by the committee. It is
anticipated the pilot project will run for an eight-
week period and that it will be evaluated prior to
a further pilot project.

Apart from the pilot project, one must not
ignore the current position which is that the law
enables a judge to exercise his or her discretion,
within the maximum penalty, by reference to the
conclusions he or she has reached after trying the
case, hearing all the evidence and assessing the
culpability and circumstances of the accused. Our
system of recruitment to all levels of the Judiciary
is based on the concept of bringing in experienced
and trained legal practitioners. Consequently,
judges, on appointment, have a wide knowledge
of the law and its application.

Work on the scheme of the judicial council Bill
is at an advanced stage of development in my
Department and I expect to be in a position to
bring it to Government for approval early this
year. The Bill will establish a judicial council with
responsibility for a number of matters. Among
these, the council will devise a code of ethics and
investigate complaints about judicial misbehav-
iour. An important feature of the disciplinary
process is that lay people, that is, people who are
not judges or lawyers, will be involved in the pro-
cess. The council will also be responsible for
judicial education and training and the exchange
of information among judges on such matters as
sentencing.

The Bill will build on the report of the commit-
tee on judicial conduct and ethics, chaired by the
former Chief Justice, Mr. Ronan Keane. That

report recognised the need for a procedure to
deal with complaints of judicial misconduct
which, while serious, might not warrant the ulti-
mate sanction of impeachment by the Oireachtas.
Consultations on the proposed Bill have, as is
usual, taken place with the Office of the Attorney
General. I have also considered it prudent, given
the nature of the subject, to consult the Chief
Justice. These consultations are ongoing and I
hope they will conclude quickly. When the
scheme of the Bill has been approved by Govern-
ment, I intend to make it available to the Joint
Committee on Justice, Equality, Defence and
Women’s Rights. Any views that may emerge
from that committee can be taken into account
during the drafting of the Bill which will be pro-
ceeding at the same time.

There is little use in having extra judges and a
well resourced courts system if many people are,
in effect, priced out of the legal process. The issue
of legal costs is one which I have always believed
was worthy of investigation. Deputy Cassidy, as
Chairman, called me before the Joint Committee
on Enterprise and Small Business on one
occasion to ask me what I proposed to do in this
regard. On foot of that hearing, I established the
legal costs working group, chaired by Mr. Paul
Haran, a retired senior civil servant, to examine
the issue.

There are three main strands to that group’s
report. First, it recommends the following: a legal
costs regulatory body to formulate recoverable
cost guidelines based on an assessment of the
amount of work reasonably required to be done
in typical cases; a simplified assessment process,
based on the recoverable cost guidelines pre-
scribed by the regulatory body, to be carried out
by a legal costs assessment office where legal bills
are disputed; and, where assessments are
appealed, an appeals process conducted by an
appeals adjudicator. Second, the report calls for
significant improvements to be made in the qual-
ity and quantity of the information that a solicitor
is required to provide for clients and the manner
in which it is to be supplied. Third, the report
recommends a number of legislative and pro-
cedural changes to reduce delays in court hear-
ings and generally designed to expedite the legal
process.

After I secured the Government’s endorsement
of the report’s recommendations, I established an
expert group, chaired by the accountant, Mr.
Desmond Miller, to advise me on the implemen-
tation of the report’s recommendations. I have
now received the implementation advisory
group’s report and will be making a further
announcement on it in the next couple of weeks.
I have no doubt that once the new costs arrange-
ments have been put in place, the market for civil
legal services will become more predictable, con-
sistent and transparent to consumers. This will
lead to the market becoming more economic, as
people will be in a position to shop around and
exert some downward pressure on legal costs and
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bills presented to them. This transparency will
also make it easier for consumers to recognise
competitive prices for the services they require.

Before turning to the provisions of the Bill, I
want to mention what I consider to be an exciting
development. The Courts Service recently
launched its first report on family law pro-
ceedings, Family Law Matters. This will be the
first in a series of reports which are a Courts
Service initiative to shine a light on the family
courts and dispel myths and misunderstandings
which may arise from an historic lack of infor-
mation in this very relevant and human arena of
law. This initiative was permitted by a change to
the in camera rule which I introduced in legis-
lation earlier in this Dáil.

Dr. Carol Coulter was engaged to carry out the
reporting of family law on a pilot basis. The staff
of the service provided tremendous assistance
and information for her in producing this report
for the public. The report provides information
under three headings: reports, trends and statis-
tics, and judgments. The reports are newspaper-
style records of what happened in a bundle of
cases across the country. The identity of partici-
pants is totally protected and the area of law
examined is explained in accessible and useable
language. I congratulate Dr. Coulter on the qual-
ity of that work and the Courts Service for the
way in which it has supported her work.

The Bill is a simple one. Section 1 deals with
definitions. Section 2 increases the number of
High Court judges from 31 to not more than 35,
an increase of four. Section 3 deals with Circuit
Court judges and increases their number to 37, an
increase of four. Section 4 provides that the
number of judges of the District Court, in
addition to the President of the District Court,
shall be not more than 60, an increase of six.
Section 5 is a technical provision which, simply
put, makes the additional judges of the District
Court unassigned judges rather than assigning
them to particular districts. As such, the six
additional judges can be allocated by the Pres-
ident of the District Court as she sees fit. Section
6 sets out the Short Title and collective citation.
Given the size of the Bill, there is little more I
can say about its text.

I hope the Bill will command cross-party sup-
port. It is not contentious; it provides for
additional judges and will assist in reducing
delays in the courts and generally speed up the
judicial process. It complements the measures
being taken in regard to organised crime. It will
result, I hope, in earlier trials and bring the level
of judicial resources to a record high. In the cir-
cumstances I recommend it to the House.

Mr. J. O’Keeffe: The Minister opened his
remarks with what can only be described as an
abject apology for his foghorn public criticism of
judges. I want to open my remarks by referring
to a matter I regard as even more serious,

namely, the arrest today of a recognised journalist
from a reputable newspaper. I understand this
arrest arises from an article written in that news-
paper last August. Ireland has had a unique
relationship with the press and a long tradition
of freedom of speech. The arrest of a recognised
journalist from a reputable newspaper in the
course of his duty is, therefore, a hugely serious
matter. This case calls for a statement from the
Government. I raised the issue with the
Taoiseach in the Dáil this morning but he
declined to comment. The Minister for Justice,
Equality and Law Reform, Deputy McDowell,
needs to clarify the issues surrounding the arrest.
The arrest of a journalist is no ordinary matter, if
we believe in freedom of speech and the freedom
of the press. However, the case is somewhat
unique, thankfully, and requires to be dealt with
as such. The Minister needs to clarify what is at
issue. He needs to explain to the House and the
public how much he was aware of in regard to the
matter. He must also tell us whether he had a role
in a situation where, apparently, an arrest arose
as a result of a matter leaked to the media. I seek
the Minister’s statement on this, particularly
because the Minister himself has a recognised
reputation as a leaker to the media. I recall the
leaking of confidential Garda documents to a
national newspaper about another journalist with
whom he disagreed.

Acting Chairman (Mr. Woods): The Deputy
has made his point. He should return to the Bill.

Mr. J. O’Keeffe: I am just completing it. I also
recall a draft Bill which I arranged to lodge in
the Bills Office and which was sent over to the
Minister’s office — dealing with issues surround-
ing the chaos created last year about child rapists
walking free — and next thing I saw it on the
front of a newspaper, leaked by this Minister. He
owes a full statement to the public as to what is
going on in this case. The journalist is still under
arrest and the House and the country want to
know why.

The Minister tells us he wants more judges. I
have been saying we need more judges for a long
time. Part of the problem with our criminal
justice system is that we are short of judges. Why
was the issue not being dealt with long ago? We
also need to deal with two related issues. First, is
it correct that we have the lowest number of
judges per head of population in Europe and, if
so, why do we allow that situation to continue?
Second, this Bill further limits the number of
judges because while it increases their number, it
provides an upper limit. Why do we need an
upper limit under legislation for judges? Why is
it not within the Government’s remit to appoint
judges when required? This question has often
intrigued me. Perhaps, when dealing with the
more serious issues I have raised, the Minister
will also deal with this question in his reply. It
would be worth getting a response on the matter.
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Mr. McDowell: Judges’ salaries are a charge on
the Central Fund and, therefore, there must be
legislation underpinning their appointment.

Mr. J. O’Keeffe: I have tabled amendments
and I suggest the Minister adopts them because
in this situation, with it being a charge on the
Central Fund, the Opposition cannot get amend-
ments accepted. Why do we not increase the
number of judges to a much higher number so
that they can be appointed when required? Why
do we set a limit?

Despite the increasing crime we have seen in
Ireland in recent years and the falling detection
rates, there is still a record number of cases going
before the courts. The waiting lists for cases to be
heard are getting longer. There are unacceptable
delays in the criminal courts and one of the
reasons is the lack of judges. No matter how hard
they work — some work very hard — they cannot
keep up with the pace of dealing with crime.

This brings me to the earlier comments of the
Minister on the Judiciary. It is not appropriate for
the Minister for Justice, Equality and Law
Reform of the day to publicly excoriate judges for
populist reasons. There are plenty of oppor-
tunities for the Minister to convey his remarks to
the President of the District Court if he considers
it appropriate. It does not add anything to our
democratic system to have what amounts to a
public stand-off between the Minister and the
Judiciary. Either judges will not be able to
respond or they will have to make comments that
it would be better for them not to have to make.
This is not the way to do business.

Perhaps the Minister was encouraged by polls
that suggested judges are imposing sentences that
are too lenient. He should examine his conscience
in this regard. Does he not realise that with
regard to sentences it is, to a large degree, the
Oireachtas that has a role? I am not talking about
the issue of minimum mandatory sentences, but
about assisting judges to get a consistent sentenc-
ing policy. However, we have not done so. The
minimum judges should have available is a data-
base of sentences.

The Fine Gael Party, supported by the Labour
Party, debated a Bill in the House and argued for
the establishment of such a register of sentences,
but it was voted down by the Government. The
least we could have, as other countries have, is a
database that would establish the basic things
judges should know when dealing with a part-
icular crime. Such a database would allow them
refer to similar offences in the past and is the
minimum that should be available if we want con-
sistency in sentencing.

I would like to go far beyond that point. In the
same way as happens in Parliaments in other
common law countries, the House should estab-
lish sentencing tariffs. I would like to see a
situation where a maximum and a minimum sen-
tence are established by the Oireachtas. This hap-
pens in virtually every other common law juris-

diction, including England, Wales, New Zealand,
Canada and South Africa. Why do we continue
as we are here? Why do we not accept the fact
that there is no need to reinvent the wheel and
do what has worked in other countries?

Regarding sentencing policy, I would like to
see tariffs established and guidelines provided for
maximum and minimum sentences. Also, because
we must respect the independence of the
Judiciary to go above or below the tariffs, I would
like to see a situation where judges would be
required to explain why they went outside the
tariffs. This would not interfere with the indepen-
dence of the Judiciary, but would put an onus on
them to explain their reasons for not imposing a
minimum tariff or for going beyond the
maximum guideline.

It is ludicrous for us to continue with a
situation in our courts where the prosecution
counsel is not allowed a view after conviction on
what the sentence should be. Some years ago we
introduced a measure, which I favoured and sup-
ported, whereby the DPP could appeal against
the leniency of sentences. It is ludicrous that the
DPP can make such an appeal, yet his counsel in
the court is not allowed a view as to what the
sentence should be after conviction at the
primary hearing. This situation should not be
allowed to continue.

We need to face up to the issues that arise here,
but the Government has not done so. It has not
faced the issues raised by consecutive and concur-
rent sentencing nor has it faced the issues with
regard to an area about which I feel strongly,
namely, the situation where somebody who
receives a sentence of eight years from Judge
Carney in the Central Criminal Court is brought
to Mountjoy or wherever and his sentence is
reduced automatically to six years. This surely is
not acceptable.

I do not believe in automatic remission of sen-
tences, although this is not to say there should
not be remission of sentences. I am not trying to
play the hard man, but the remission should be
earned. A change should be introduced to ensure
prisoners earn their remission. Let them be given
an incentive to earn remission. We must incentiv-
ise good behaviour and those who in the past
rejected efforts made to rehabilitate them
because there was nothing to be gained from par-
ticipating in rehabilitation programmes. These
are some of the changes I want to see applied
before we appoint extra judges.

If we appoint new judges, we must give them
the necessary supports. Is the Government, in the
short time left it, prepared to ensure the effective-
ness of the Courts Service? If the Courts Service
has more judges as is necessary, there needs
obviously to be an increase in the support staff in
each of the courts affected by this Bill. That
means a new court registrar for each of the 14
new judges who the Bill proposes to introduce
and a proportionate increase in staff in the differ-
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ent court offices so judges are not frustrated by
administrative delays and back office pile ups.

Often I have worried about matters such as the
delay in the issue of reserve judgments. I
acknowledge the Minister took some steps in that
regard, but I understood that much of the prob-
lem was to do, first, with a lack of judges so that
judges needed to be continually on the bench and
did not have the time off to write up their
judgments as happens in other courts and,
second, a lack of even simple secretarial facilities
and administrative back-up. As we are discussing
judges, that is an issue that should be dealt with.

Mr. McDowell: I have sanctioned 18 extra sup-
port staff.

Mr. J. O’Keeffe: I am pleased that step has
been taken because it makes effective the step we
are taking in this Bill, which I support. For once
I support the Minister.

As we are speaking of judges, I want to raise
another issue. It is imperative that judges keep
abreast not just of developments in the law, but
also of trends in practice and social norms. I am
a great believer in judicial independence which is
a fundamental pillar of our democratic system,
but I also believe that judicial independence
requires a well-trained and well-prepared
Judiciary. We cannot really expect judges to be
consistent and effective in sentencing if they do
not receive the appropriate education or training
in the matter.

Few professionals operate in practice without
ongoing professional development. For example,
members of the Bar, in theory, are expected to
submit themselves to a specified number of hours
of education periodically. I am aware that
members of my side of the profession, solicitors,
are expected to do likewise. Looking at the cir-
cumstances of judges, however, on the
Wednesday of one week one could be pleading a
case before the court and on the Wednesday of
the following week the same person could be
hearing another case. We operate on the basis of
no formal training being available to judges and
I wonder is that appropriate. In other countries
under the continental code, being a judge is a pro-
fession in its own right. As they begin their career
as judges and train to be judges, that issue does
not arise. However, we operate a different system
where we rely solely on appointing those who are
practitioners, either as barristers or solicitors, and
it is up to them to equip themselves with what is
needed to provide a vital public service.

At the very least, in order to implement inter-
national best practice, judges should be able to
undergo a specified amount of training every
year. I accept the Judicial Studies Institute runs
worthwhile and valuable seminars and lectures,
but I understand the format of this training is far
from focused and its ad hoc nature may mean it

effectively fails to address important issues of
every day concern to members of the Judiciary.

Judicial training could include a variety of sub-
jects designed not only to improve knowledge
but, importantly, also to change attitudes. I do
not underestimate either the intelligence or
knowledge of judges, but from time to time one
would raise questions about their attitude.

In many countries judicial education exercises
attitudinal change to improve judicial integrity or
to eliminate hidden bias on gender or ethnic
issues. Managing this type of training is critical.
Overall control and direction of judicial training
could be in the Judiciary’s hands or training could
be provided by separate entities such as law
schools or judicial training institutes managed by
the Department of Justice, Equality and Law
Reform.

Let us be clear. Judges do not operate alone.
They are the front men and women for a substan-
tial administration that is our criminal justice
system. It is an imperfect system. It works well
in the majority of cases. In recent years we have
become aware of flaws in that system and as
crime increases these flaws become more
obvious. The Irish criminal justice system suffers
from issues of accountability and transparency.
However, Article 34.1 of the Constitution
requires that justice be administered in public
subject to certain restrictions with regard to
family law, rape and other cases. Although the
hearing of the case and the sentencing of con-
victed persons takes place in public people are
still left with the lingering feeling that they do not
see all that goes on. We need to work harder to
counter that feeling and we need to show citizens
that justice is not only administered in public, but
transparently for everyone to see.

I support the increase in the number of judges.
I support, in particular, the idea of increasing the
number of criminal judges. The Bill does not go
far enough. I would like to see the number
increase further and even if they are not immedi-
ately appointed, it would save us in the next
Government the trouble of having to introduce a
further Bill when we want to appoint judges,
which we probably will do at an early stage. The
Minister might consider that before we complete
the debate on this Bill.

In his concluding remarks, I also want the
Minister to deal with the issue of fundamental
concern to me, that is, the issue of freedom of
speech and the arrest of a journalist. That needs
to be fully clarified. I understand the journalist
concerned is still under arrest. I further under-
stand that the Evening Herald editor, Stephen
Rae, stated on the “Six One News” this evening
that last week he was interviewed by gardaı́ who
stated they were there on foot of a complaint
from the Minister. If that is so, the Minister
should explain the situation now.
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Ms Lynch: There is very little in the Bill. It is
about increasing numbers in an area where
clearly there is a need for increased personnel.

The Minister’s speech was wide-ranging. I sup-
pose he felt the Bill was short and he had to go
into all sorts of other areas. He told us halfway
through his speech that he would not go into the
entire package on criminal activities, between
drugs and guns, which he would introduce, but
he did not need to because the Minister of State,
Deputy Fahey, gave us that last week when
speaking about a European directive, although it
had nothing to do with it. We need to take that
into consideration when Opposition Members are
asked to stick strictly to the script. I just wish that
sometimes the Chair — not the Acting Chairman,
Deputy Woods, lest he think that I refer to him
— would ask the Government to do the same.

One or two points need to be made. The arrest
of a journalist today is a worrying and disturbing
action on behalf of the State. Whoever’s word or
complaint the gardaı́ arrived on behalf of, it is
very worrying for a journalist to be arrested. The
arrest of a journalist following a report as a result
of leaks, which clearly could have come only from
the Attorney General’s office, the Department of
Justice, Equality and Law Reform or the Garda,
is a matter which needs a full explanation. That
is very worrying.

All I can think about is that the only person
jailed in respect of the beef tribunal was the
journalist who did the State some service. This
shows where our priorities lie. The matter
requires a full and frank discussion and expla-
nation and the journalist in question needs to be
released.

Family law did not become a major issue until
women acquired financial independence. It was
very limited initially and is still limited. Financial
independence came in the form of a package
which included deserted wife’s benefit. Frank
Cluskey introduced the measure. Regardless of
whether financial independence was regarded as
good or bad, it gave women the courage and
ability to live separately from their husbands.

Since the beginning of financial independence
for women, report after report has stated family
law needs to be separated from the rest of the
legal service in terms of practice and the physical
environment. Deputy Jim O’Keeffe spoke about
judges with experience in one area having to
work in others. It is astonishing that a judge may
have to decide on cases involving criminal activity
in the morning and on delicate and sensitive cases
concerning child custody, residency and access
rights, as well as maintenance payments in the
afternoon. One does not need full knowledge of
the entire legal system to work in the family law
service. Rather, one must be sufficiently sensitive
and have sufficient advocacy skills to be a good
judge in this area. We should start to ensure this
is the case.

I occasionally attend court cases to support
those involved. While I find that judges do a very

good job in general, we should put in place a fit-
ness to practice committee for the Judiciary, just
as we have done for the medical profession. It
would not be called on very often. A very recent
high profile case concerning a particular judge
could probably have been dealt with far more
effectively in such a committee, given the many
delays that occurred during the hearings. Fitness
to practice measures would be of great benefit
to the legal system and we should consider them
very seriously.

The main problem with the legal system does
not concern judges’ lists because judges deal with
a spectacular amount of work, far more than most
of us give them credit for. The logjam actually
arises in the preparation of the book of evidence
for serious cases. How many times have we heard
that a book of evidence was not ready? Clearly,
we need extra judges but we should realise the
logjams occur when cases are not ready to go to
trial. We should consider this issue seriously.

I am greatly concerned about access to the
legal system. It is no accident that the majority of
those on limited means have their cases heard in
the lower courts, while the majority of those with
excessive means have theirs heard in the higher
courts. There is an old saying that one will get as
much law as one can pay for. Some can pay a lot.
We must come to terms with the question of
access for those who feel aggrieved and those
who believe they have been dealt with unjustly
by the system. No one wants to go to court and
it is the last place anyone wants to be, but when
one has no recourse other than through the
courts, access should be made as easy as possible.

The Minister rightly began his contribution
with a gushing apology. It is disgraceful for any
Minister for Justice, Equality and Law Reform to
criticise judges, although we may all feel like
doing so. The separation of powers is sacrosanct
and is as much to protect us, as legislators, as it
is to protect members of the Judiciary.

The first quality a judge should have, apart
from the ability to do his or her job, is com-
passion. Court cases have always focused on how
the defendant behaved and how the evidence was
presented. We should not be rushing to impose a
ten year sentence for one crime and ten for
another. This attitude gave us the Birmingham
Six and Dean Lyons cases. Absolutism in the
administration of the law can lead to very bad
decisions and this needs to be taken on board.
Most judges, with a few rare exceptions, do an
exceptional job, as do solicitors who offer to
defend people whom no other will defend. Sean
O’Leary said there was no longer a defence for
those we did not find acceptable in society. We
should take this to heart.

The system, for all its flaws, is as good as we
have got and in that regard, I keep reminding
people that when we make laws, we do not do so
only for the guy who will go out tonight to do
heroin deals but also for ourselves. The law will
apply to us and we need to keep this in mind. We
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[Ms Lynch.]

are not opposing the Bill. More judges may be
required but the bottleneck is at the point of
preparation of cases.

There are other matters we should examine,
including the separation of family law from other
aspects of law. It does not need to involve the
high-tech, expensive administration of law one
sees in the higher courts. If, however, people
want to go to the High Court and have enough
money to do so, God bless them. The family law
system should comprise a separate element of the
legal system.

We should consider seriously the establishment
of a fitness to practice committee. It would not
have to sit permanently and could just be a roll-
over committee before which individuals could be
called. It is essential that it be established. We all
know why this is the case and do not have to out-
line the details.

The Minister is correct that we have absolutely
magnificent courthouses in which the law is
applied. However, some do not afford physical
access to many individuals with disabilities.
Sometimes physical access is as important as
material access and this should be considered.

Ms C. Murphy: I wish to share my time with
Deputy McHugh.

Acting Chairman: Is that agreed? Agreed.

Ms C. Murphy: I do not suppose anybody
wants to end up in court if he or she does not
have to but very often it is a necessity. Clearly, a
court should function well and punctually. Family
law cases are the poor relations of the legal
system. Significant distress is created for families
when they have to put their lives on hold for up
to three years before getting closure on failed
relationships. I hope this Bill, which I support,
will reduce the length of time people have to wait
before having their cases heard. Mediation is a
preferable approach to family law, although it
does not work for everyone.

The conditions in which some of our courts
operate are unacceptable. I could rehearse some
examples of this problem in my constituency.
Investment is needed urgently because we cannot
expect people to work in unsatisfactory
environments.

Positive developments have been made
recently in terms of victim impact statements,
which have improved the legal experience for
some people. Victims in criminal cases have been
made to feel more important to the system and
some younger judges have accepted these devel-
opments in a proactive manner, with good results.

If there are insufficient judges, there will not
be enough time for best practice or retraining.
Pressurised case loads are in nobody’s interest.
This Bill is simple in that it sets out the number
of additional judges to be put in place. I note they
will be provided support facilities, which is

equally important. I hope the Bill will make a dif-
ference in terms of reducing the timeframe for
cases because the unacceptable delays in family
law cases put additional pressure on families
which are already facing difficulties.

Mr. McHugh: I am glad to have the oppor-
tunity to speak on the Courts and Courts Officers
(Amendment) Bill 2007. It is a relatively innocent
Bill which provides for an increase in the number
of High Court judges from 31 to 35, Circuit Court
judges from 33 to 37 and District Court judges
from 54 to 60.

However, given the furore that has surrounded
the Judiciary in recent months, the Bill could be
about much more than this. Last Christmas, the
Minister for Justice, Equality and Law Reform
missed the event of the year when he was
snubbed by bigwigs who refused to sup wine with
him at the table of plenty because he had made
utterances disliked by judges. As the intelligentsia
do when they are challenged, the judges went into
a huff and sulked in the corner until St. Stephen’s
Day. By then, the wine was consumed and the
Minister had to go without. My comments are
intended to refer to some but not all judges. If
for no other reason than the snub delivered to the
Minister last Christmas, I expected him to bring
legislation which would deliver messages to the
Judiciary that reflected the views of ordinary,
down-to-earth and law abiding citizens. Unfortu-
nately, he did not do so.

I suggest the additional judges provided for in
this legislation are appointed not only for their
expertise in the law but also because they come
from ordinary backgrounds. It seems that some
judges regard themselves as almost infallible but
as far as I know, the only person on earth who
has any credibility in making such a claim is the
Pope and even he had to issue an apology
recently.

This legislation could have required judges to
undergo training in the dispensation of justice. I
do not feel competent to refer to any particular
case but I listen regularly to the criticisms of the
performance of judges made by people involved
in crime prevention. I am also aware that some
lawyers attempt to organise their cases in ways
that avoid judges who, for example, may be
regarded as being harsh on particular issues. That
should not happen. Justice should be dispensed
in a uniform, fair and transparent manner but the
only way to achieve that aim is to provide
standardised training to judges. I am sure some
judges would be mortified at the notion of
undergoing a course of instruction upon their
appointment but the common good should come
before the feelings of the Judiciary. Regardless if
the method used, we need to achieve uniformity
in the actions of judges. As a start, judges should
be appointed to deal with specific aspects of the
law according to the areas in which they worked
before their appointment to the bench. In some
of our courts, judges have to deal with diverse
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issues, even though they cannot be expected to
be expert in every area of the law.

I wish to address the need for improvements to
existing courthouses and the construction of new
ones. I raise this issue not only for the good of
judges but also for all the people who work in
courthouses, as well as the general public. The
Courts Service is dragging its feet on the pro-
vision of a new courthouse for Tuam in my con-
stituency of Galway East. Some time ago, the old
courthouse had to be closed on health and safety
grounds. A temporary facility which was con-
structed to hold the court remains in place but no
progress has been made on permanent accom-
modation. A property adjoining the courthouse is
for sale and, while the Courts Service has appar-
ently deemed it suitable, it has shown no urgency
in acquiring it or any other property for use as a
courthouse. I hold no brief for the vendor of the
property and do not care where the courthouse is
located, provided it is within the town boundary.
It would make eminent sense to locate it beside
the Garda station but, unbelievably, the Courts
Service refused an offer of such a site from
Galway County Council. That alone should
prompt questions about who, if anybody, is mak-
ing decisions on Tuam courthouse. Action is
needed now to develop a proper and permanent
courthouse in the hub town of Tuam. I ask the
Minister to intervene with the Courts Service on
this matter, given that it accords with the desig-
nation in the national spatial strategy of Tuam as
a hub town.

Debate adjourned.

Private Members’ Business.

————

Civil Unions Bill 2006: Second Stage
(Resumed).

The following motion was moved by Deputy
Howlin on Tuesday, 20 February 2007:

That the Bill be now read a Second Time.

Debate resumed on amendment No. 1:

To delete all words after “That” and substi-
tute the following:

“That Dáil Éireann:

— affirms that any legislative reform in
this area must be fully consistent with
the provisions of the Constitution and
in particular the State’s constitutional
duty to protect with special care the
institution of marriage; and

— accepts the need for legislative
reform for the recognition of civil
partnerships to enable persons who
are cohabiting in relationships of

mutual dependency to make fair and
reasonable provision for each other
and for other persons dependent on
them and in their dealings with other
persons; and

— notes that the terms of the Civil
Unions Bill 2006 are confined to
conjugal relationships between per-
sons of the same sex;

— welcomes the Reports of the Work-
ing Group on Domestic Partnership
chaired by Anne Colley and the Law
Reform Commission Report on
Rights and Duties of Cohabitants as
valuable studies of the options for
legislative reform in this area; and

— agrees with the Government’s stated
position that a proposal to amend the
Constitution so as to qualify that duty
at this time would be unnecessarily
divisive and counter-productive; and

— notes that the terms of the Civil
Unions Bill 2006 as presented appear
to be inconsistent with the provisions
of the Constitution; and

— regards it as prudent to await the
determination by the Supreme Court
of an appeal now pending before that
Court in relation to the issue of
recognition by the State of same-sex
marriages contracted in foreign juris-
dictions before legislating in this
area; and

— mindful of the desirability of legislat-
ing in this area in such a manner as
to attract the greatest degree of social
consensus; and

— accepting that the Department of
Justice Equality and Law Reform is
currently considering an approach
based on a comprehensive legislative
response to the foregoing issues,

postpones the Second Reading of the Civil
Unions Bill 2006 for 6 months.”.

—(Minister for Justice, Equality and Law
Reform).

7 o’clock

An Ceann Comhairle: Deputy Howlin raised
two issues with me concerning the amendment
moved by the Minister for Justice, Equality and

Law Reform to Second Stage of the
Bill. I can confirm that if the amend-
ment is passed tonight, the Bill will

be automatically deemed to have passed Second
Stage in six months time, when the Bill would
appear on the next Order Paper at order for
Committee Stage. On the dissolution of the Dáil,
all Bills before the House will lapse. Needless to
mention, the Chair is not required to consider the
impact of the dissolution of the Dáil when ruling
on an amendment.
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[An Ceann Comhairle.]

As for the second issue in respect of the ruling
cited by the Deputy——

Mr. Howlin: For clarity——

An Ceann Comhairle: The Deputy should
allow me to continue. The second issue is in
respect of the ruling cited by the Deputy, namely,
that it is not for the Chair or the House to decide
whether a Bill is in conflict with the Constitution.
That is correct and is the case. Only the courts
may determine such matters, as stated in other
relevant rulings. However, of itself this does not
require the Chair to rule on the Government
amendment on Second Stage. The amendment
puts forward reasons and opinion as to why the
Bill should be postponed. There is no procedural
reason to oblige the Chair to rule on the amend-
ment. It would be inappropriate for the Chair to
so do.

Mr. Howlin: I accept fully the Ceann Comh-
airle’s ruling in respect of the first issue. Am I to
understand the import of the amendment is sim-
ply to defeat the Bill? Is that what the Chair is
telling Members?

An Ceann Comhairle: It is not for the Chair
to interpret.

Mr. Howlin: However, that is the truth.

An Ceann Comhairle: That is a matter for the
House to decide. On the Bill, I call Deputy
Andrews.

Mr. Andrews: I propose to share my time with
Deputies Fiona O’Malley and O’Connor.

An Ceann Comhairle: Is that agreed? Agreed.

Mr. Andrews: I greatly welcome the oppor-
tunity to debate this issue. I have been interested
in the subject for a long time, as has the Fianna
Fáil Party which has had major discussions on the
issue. In recent years the Taoiseach has taken a
major interest in it, particularly during the life-
time of the Government. However, Members
must be honest with themselves in respect of pro-
gress made on the issue during the past five years.
It is a pity that the Government has not intro-
duced legislation on the issue of civil union or
civil registration of partnerships of same-sex
couples.

The Minister noted yesterday that the Bill was
very short. I have not had the opportunity to pick
through it forensically. However, the point he
made about the comparison with the United
Kingdom Bill was compelling. At its core is a
bundle of rights that the vast majority accept
should be enjoyed by same-sex couples. These
rights are basic and heterosexual couples might
take them for granted or may not even be aware
of them. They certainly do not recall when such

rights were granted to them. I refer to pension
rights, inheritance rights and tax entitlements, all
of which we take for granted. Consequently, it is
unfortunate that three years after publication of
the Law Reform Commission report on the rights
and duties of cohabitees, there is still no legis-
lation in this respect. The commission reported
extensively on the issue of same-sex couples and
the rights they should enjoy.

On a personal level, I know many gay couples
and they have the same capacity for love and
affection as do heterosexual couples. While it
may seem beside the point to mention such a
matter, it would be remiss of me not to make this
clear. Moreover, I personally consider that it is
unfortunate, five years after the formation of the
Government, that there is nothing on the Statute
Book to recognise such basic rights. It would not
be unreasonable for a person to infer that this
constituted a judgment on gay and lesbian
couples and that the failure to legislate implies
their relationships are in some way inferior to
those of heterosexual couples. Perhaps it implies
that somehow they cannot integrate fully into
society. It implies they cannot aspire fully to the
human dignity afforded to heterosexual couples,
which is highly unfortunate.

This is not a debate on marriage. The All-Party
Committee on the Constitution discussed that
element and the Minister’s comment was correct,
that is, its members agreed collectively that a ref-
erendum on the constitutional element would be
defeated. I wish to make a couple of remarks in
respect of the Minister’s speech. I am a member
of that committee and it spent a good deal of 2004
and 2005 considering the family provisions of the
Constitution. As I noted, its members decided not
to proceed because they considered that a change
on the issue of marriage would be defeated. This
is not to state its members did not think such mar-
riage-based rights should be afforded to same-sex
couples. Instead, the committee recommended
this type of legislation in 2005. Two years have
passed and other legislation has come before the
House much more promptly. I accept that we owe
more to couples who deserve to have the basic
rights to which I referred.

The Minister suggested the Bill would not sur-
vive a constitutional challenge. The All-Party
Committee on the Constitution took specific legal
advice on this point during its hearings and
received no such advice. There was no suggestion
that legislation on the bundle of rights would be
unconstitutional.

Mr. Quinn: I thank the Deputy for putting that
on the record.

Mr. Andrews: Members must also consider the
Zappone judgment, to which the Minister
referred as a reason to delay. While this may be
simplistic, there will always be court cases that
touch on issues of the day or issues of major
importance.
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Mr. M. Higgins: Hear, hear.

Mr. Andrews: Members should bear in mind
that if Dr. Gilligan and Dr. Zappone lose their
case, legislation will be required. However, if they
win, it will be needed all the more.

I do not believe the failure to consider cohab-
itees is of any relevance either. If one takes the
United Kingdom legislation as an example, it has
no relevance to cohabitees. One reason with
which I agree is that cohabitees who wish to avail
of the bundle of rights to which I referred may so
do by way of marriage, whereas same-sex couples
have no such option.

I consider myself to be liberal and want to live
in a society in which people are trusted to behave
and act in their own best interest. It is important
that no message is sent from this Parliament that
suggests to young men and women that there is
either intolerance at worst, or indifference. Too
many young men and women in their teens who
struggle to come to terms with homosexuality in
a sometimes intolerant society see only one tragic
way out of their dilemma. Consequently, great
caution must be exercised by all speakers on this
issue to avoid a single breath of a word that might
be interpreted as intolerance or indifference.

I will make some international comparisons. As
Belgium, Sweden, Finland and others in the
European Union have already granted these
rights to same-sex unions, Ireland is a little
behind in this respect. The Dutch have gone even
further on the issue of marriage. Seven Canadian
jurisdictions have recognised same sex unions,
which has given rise to the Gilligan case. In
addition, one or two states in America have also
done so. I understand the New York state pen-
sion scheme has also indicated it will recognise
such unions.

These are all important developments and
Members should recognise that the Government
has passed significant legislation that puts down
a marker of its intentions. The Minister referred
to them in last night’s debate in which he was
heckled unfairly. He did not have an opportunity
to put his case as fairly as he was entitled.
Although he had important things to say, he was
barracked. It diminishes a proper debate on an
issue of such importance to individuals when it
turns into a pantomime.

Mr. Quinn: He was completely offside.

An Ceann Comhairle: Deputy Quinn should
allow Deputy Andrews to speak without
interruption.

Mr. Andrews: Deputy Quinn will not justify
himself retrospectively by heckling even more.
He will accept the Minister had relevant things to
say and that he was barracked unfairly.

I will conclude by noting that the Taoiseach
opened the Gay and Lesbian Equality Network

office in April 2006. I hope that is an indicator of
his absolute and total commitment to this issue.

Ms F. O’Malley: The Labour Party is to be
commended for introducing this Bill because it
has brought the issue into sharp focus. As Deputy
Andrews stated, the Government is responsible
for being a little tardy in dealing with this issue.
It puts it up to us as to whether we are prepared
to legislate to grant equality to all citizens.

I have difficulties with the motion before us
this evening. My instinct is to accord every citizen
equality. That equality is denied to people in
same-sex unions in the face of the Constitution.
It made me reflect on whether the Constitution
serves us well any more. While it contains a refer-
ence to the protection and particular status of the
family, I am of the mind that the Constitution
does not serve us well. It is meant to be a living
document of our times. However, it focuses on an
era long since gone.

Contributors said last night that we have a
duty. People’s opinions on what is required and
the circumstances of people’s lives are not always
accommodated within legislation. I have no doubt
our duty as the current incumbents in this House
is to provide legislation to grant equality to
people in same-sex unions. As a result, I have
difficulties which I expressed to the Minister yes-
terday. One wants to be generous and do what is
right for people denied the capacity within our
legal framework to be treated equally. In this
sense, the Labour Party’s Bill provides an oppor-
tunity to deal with this obvious inequality in our
Constitution and the laws as they stand. I was
minded to support it.

As we opened the debate, the Ceann Comh-
airle addressed the issue of whether the Bill is
being killed and it is a moot point. I would find
it more comfortable if the Government brought
forward legislation which dealt with this issue.
When I spoke to the Minister last night, he made
the point that the Bill is not broad enough in
terms of all that needs to be accommodated.
Deputy Andrews also referred to this aspect. I
accept the argument that a little bit is better than
no progress at all.

Mr. Quinn: Three quarters of a loaf is a big
meal.

Ms F. O’Malley: I cannot deny I have diffi-
culties with it. However, in another sense, if we
are to consider this legislation we must do so in
an extremely comprehensive way. Work is under
way in the Department and I do not accept the
Minister has done nothing. He has done a lot as
has the Taoiseach in — I do not want to use the
word but — embracing the gay and lesbian com-
munities. They made an important statement on
the centrality of people of a particular sexual
orientation whose needs are not met by current
legislation.
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[Ms F. O’Malley.]

This situation must be properly and compre-
hensively addressed. This is why I was, and am,
prepared to accept the Minister’s intention to
bring forward complex legislation. Deputy
Andrews mentioned the extent and capacity of
the UK Act. Many people may not appreciate it
but if we are to serve people well, we must
address this in an extremely comprehensive
manner.

The comforting thought is that no matter what
the result is of the election, the issue of the status
of same-sex unions will be addressed. The com-
mitment is there on an all-party basis. I do not
underestimate the disappointment and I share
some of Deputy Howlin’s attitude about the lack
of cowardice on the part of the Government.

Mr. Howlin: There is no lack of cowardice.

Mr. M. Higgins: It is in abundance.

Ms F. O’Malley: My attitude when sitting here
last night listening to the debate was to question
why we have not brought forward such legislation
already. As the Minister pointed out, compli-
cations exist. When one is in Government and
receives advice from the Attorney General, it
must be heeded. It is correct to provide for com-
prehensive legislation in this area. Raising this
matter on Private Members’ business and bring-
ing forward this Bill copperfastens and commits
every political party as we go into a general elec-
tion to legislate in this area. It is important we do
so if we are to view ourselves as a pluralist
republic. It is the duty of our times to provide for
equality on this matter. It is incumbent on us all,
particularly the Minister, to bring forward com-
prehensive legislation as speedily as he can.

Mr. O’Connor: I welcome the opportunity to
make a brief contribution to this important
debate. It is traditional on these occasions to
compliment the mover of the Bill and I do so sin-
cerely. If Deputy Howlin does not mind, I will
compliment him on his efforts in this regard.

I often made the point that it is always good to
see people in the Visitors Gallery and I am
pleased so many are here tonight. It is a pity the
Polish gentleman who visited the Ceann Comh-
airle on Monday was not here last night and is
not here tonight but chose Dublin Castle as the
venue to make the statements he made yesterday.
It would be good if he heard the debate last night
and tonight. I hope what happened yesterday will
be corrected.

It is right that Dáil Éireann gets an opportunity
to discuss equality for same-sex couples. I wel-
come this historic opportunity as a public rep-
resentative and legislator who deals on a regular
basis with the problems of my constituents who
are prevented from marrying in this State.

I support the Government amendment a little
reluctantly because same-sex couples have an

urgent need and right to have their relationships
placed on a sound legal footing. However, the
manner proposed by the Labour Party is not the
best way to tackle it. I trust the track record of
the Government in moving towards a more equal
society for all its citizens. I hope colleagues on all
sides of the House will consider the situation in
this way.

I agree that same-sex couples have waited too
long for the legal recognition they are entitled to
as citizens of this Republic. However, I am
reminded that Fianna Fáil, and the then Minister
with responsibility for justice, Máire Geoghegan-
Quinn, proposed the decriminalisation of homo-
sexuality when in government with the Labour
Party.

Mr. Quinn: That is the important bit.

Mr. O’Connor: The then Minister for Justice,
Equality and Law Reform, Deputy O’Donoghue,
effectively moved the equality agenda forward by
presenting to the House the Employment
Equality Act 1998 and the Equal Status Act 2000
which put Ireland to the forefront in protecting
individuals, including gay people, from dis-
crimination.

We have delivered and will do so again. It is
because of this track record that I support the
Government amendment, which I do on trust. I
trust, having read the statements made by the
Government, that we will honour our commit-
ment to bring forward good legislation to guaran-
tee equality for same-sex couples at the earliest
possible moment.

Mr. Howlin: In ten years perhaps.

Mr. O’Connor: I have supported the track
record of Fianna Fáil in improving the status of
gay people. Gay and lesbian people are members
of our families. They are sons, daughters, bro-
thers, sisters, nephews and nieces. They are our
neighbours, constituents and friends. It is not
acceptable for them to be treated differently or
unfairly. The Government is committed to
addressing their needs in a fair and positive way.

Mr. Howlin: Just not tonight.

Mr. O’Connor: There is a major caring crisis
facing us. People are having fewer children, while
adults have less time for caring duties, both child
care and elder care. The Government responds
positively to these challenges. A society that
encourages more committed family units is a
better one. Family units have moved beyond the
traditional and reflect modern life. This includes
same-sex family units.

We must overcome difficulties which same-sex
couples meet in the recognition of their loving
relationships. They need to be treated equally in
taxation, inheritance, welfare, pension and next
of kin matters. There are controversial matters
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which need to be debated such as adoption. I am
not afraid of that debate because we should
always remember that children need good
parents. Good parents are not ordained by their
sexual orientation but are adults who love, care,
educate and provide for their children. We should
never close off the opportunity of providing that
environment for any of our children. Same-sex
couples can provide that environment, despite the
reluctance of some parties in the House to
acknowledge this. I hope this issue is taken on
urgently by the Government which should bear
the welfare of children of same-sex partnerships
in mind in any legislation it proposes. If the
natural child of a person in a same-sex partner-
ship loses his or her parent through death, I
cannot see the justice in requiring that he or she
should also lose the right to be cared for by his
or her parent’s partner who has also reared him
or her. I cannot see how we as legislators would
want any child to lose the two people who have
loved and raised him or her. Registered same-sex
partners should have the right to adopt the
natural child of one of the partners, if this is in
the best interests of the child.

Mr. Howlin: Does the Deputy want to vote on
that issue?

Mr. O’Connor: Children have been educated in
same sex institutions throughout the history of
the State. Many single parents raise their children
in loving homes and we should not shy away from
providing the children of gay parents the security
of stable and loving family relationships. It is for
that reason and the reason the Government has
proposed the first ever children’s rights amend-
ment to the Constitution that we need time to
make sure we get this right for the children con-
cerned and the adults who love and care for them.
I have heard the view that the Bill does not give
us that time.

We have heard Opposition criticism of the
Government amendment. I agree the time has
come to provide same-sex couples with a proper
legal structure and status for their relationships.
The many issues facing other cohabiting couples
can also be addressed at the same time or separ-
ately, but there are differences. Opposite sex
cohabiting couples can get married if they are
free to do so but same sex couples cannot. This
issue needs to be addressed urgently. All
cohabiting couples are not the same and same-
sex couples are the most disadvantaged, a matter
I want to see corrected. It is not right to equate
non-sexual relationships such as those between
cohabiting family members with loving same-sex
relationships.

The time is right to act on this important
human rights issue. However, it must be done
properly and not rushed just because of a general
election. I hope that in supporting the amend-
ment it will be seen as my signal that I am looking
to my party to commit to bringing to the House

comprehensive legislation which will properly
address many of the issues raised in this debate
and more. We have fulfilled these promises in the
past. We have promised to do so again now and
we will deliver.

There is urgency attached to this matter. That
is why the Government has done much work
already. As a representative of a diverse constitu-
ency, I would like to be able to assure my con-
stituents that this is a priority for Fianna Fáil in
government and one on which we will deliver in
a proper way as soon as we can.

Mr. Howlin: Any day now.

Mr. O’Connor: We have received good advice
and consulted widely on the issue. We are serious
about it.

The amendment allows us to build on the work
of various committees and implement their
recommendations in the best interests of same-
sex couples. In the interests of equality, to which
this party has always been committed, we should
use the opportunity the amendment and debate
give us to commit to bringing forward good legis-
lation. Fianna Fáil can be trusted on this
important matter. All the major breakthroughs
for gay people have been pioneered by my party.

Mr. Quinn: That is simply not true and the
Deputy knows it.

Mr. O’Connor: We can be trusted to deliver on
this most important and urgent issue of civil and
human rights. Fianna Fáil wants to treat all our
citizens equally, as it is the republican party.

I am impressed by the consultations and prep-
arations undertaken by the Government during
this Dáil. We will get it right for same-sex couples
and soon. The issue should not be rushed at the
last minute before a general election. We all
accept the need for change and the least we owe
same-sex couples who have waited so long for this
change is to get it right. I am supporting the
amendment.

I appreciate the many items of correspondence
I have received in the past week, the past few
days in particular, from constituents and others
around the country. Anybody would be
impressed by the points made. I am happy to
meet those who wish to contact mye and others,
be they groups or individuals. I will try to play
my part in what is an important discussion. I have
made my point but people are entitled to disagree
with it. The issue is serious. I welcome the oppor-
tunity afforded to me to make a short contri-
bution. I look forward to the vote.

An Ceann Comhairle: Deputy Finian McGrath
is sharing time with Deputies Catherine Murphy,
Gregory, Joe Higgins, Cuffe and Ó Snodaigh.

Mr. F. McGrath: I am thankful for the oppor-
tunity to speak to this new legislation, the Civil
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Unions Bill. I support this progressive legislation
and, unlike the Tánaiste, I am standing by the
Republic. We must build and develop a republic
based on equality and respect for human rights.
Those who have the privilege of being elected to
the House must show respect to all citizens. It
is not just about accommodating difference, but
enjoying and celebrating diversity. That is the
future of this country and this island.

I thank all the gay and lesbian people who have
contacted my office in the past week on the Bill.
I will quote from one e-mail which sums up the
legislation for me and many others. It reads:

I am with my partner for almost six years.
We both work, we pay our taxes, we socialise,
we go on holidays, we are normal people living
our lives together. To our family and friends
we are like any other couple they know, only
we are not! Because my partner happens to be
the same gender as me we are not represented
by the Government like every other couple. By
supporting the Civil Unions Bill you will be giv-
ing all members of Irish society similar rights.
If the Civil Unions Bill is passed my partner
and I intend to have our relationship recog-
nised and celebrated and in doing so will be
able to secure legal protection for our future,
something that if you are gay you don’t have
the right to!

I thank you for taking the time to read my
e-mail and again hope that you will support the
Civil Unions Bill tonight in the Dáil. My posi-
tion is summed up by this e-mail. How can any-
one, even the President of Poland, who has the
brass neck to lecture people on this matter,
argue against it?

Mr. Gregory: Hear, hear.

Mr. F. McGrath: Deputies should open their
minds and hearts and support the Bill. It is con-
cerned with accommodating and enjoying differ-
ence, diversity powering success and the gay,
lesbian and bisexual people at the heart of
Ireland’s progress. It is the right thing to do and
I urge Deputies to support the legislation.

Ms C. Murphy: I welcome the Bill and intend
to support it, as it goes a significant way towards
recognising, acknowledging and providing for
same-sex couples in law. I see the Bill as positive,
clear-cut and practical and its enactment would
make a significant difference in areas such as par-
ental rights, property rights and even the right to
visit a sick partner in hospital.

The Bill’s passage to Committee Stage depends
on the attitude of Government. Last night, the
Minister for Justice, Equality and Law Reform
minced no words when he rubbished the Bill as
being poorly drafted and an exercise in grand-
standing. Ironically, he knows better than most
how easy it is to remedy such flaws, having had

no difficulty last year in introducing a Garda Bill
of skeletal proportions, tabling hundreds of
amendments in a matter of days and imposing a
guillotine to prevent a discussion on the amend-
ments. If he was truly the Minister for equality,
he would be actively looking for a way to allow
this Bill to commence Committee Stage, but it
seems that the Minister is only enthusiastic about
introducing laws that restrict rights and row back
on civil liberties. He is far from radical and is all
but redundant as a Minister for equality.

Mr. Howlin: Hear, hear.

Ms C. Murphy: This Bill is concerned with giv-
ing legal recognition and equality to a legally
invisible, but sizeable portion of our society. It is
clear-cut, progressive and long overdue. Increas-
ingly, we are seeing heterosexual couples opting
for informal rather than legal relationships and
when these relationships fail, the difficulties
become apparent with everything from the rights
of fathers in non-marital situations to property
rights and tax reliefs cropping up just as they do
for same-sex couples.

We must find a way to support stable, commit-
ted and loving relationships and we must vote in
favour of the Bill to ensure that all persons are
afforded their right to equality before the law.

Mr. F. McGrath: Hear, hear.

Mr. Gregory: In the two minutes available to
me, I wish to put on record my unequivocal sup-
port for the Civil Unions Bill, as it is a matter of
civil and human rights. The Bill is a simple
measure that, if accepted, would advance equality
by providing for the recognition and legal regis-
tration of civil unions.

It is the first time such a Bill has been debated
in the Dáil, but it follows on the initiative of that
great and courageous campaigner, Senator
Norris, who introduced his own Bill in the Seanad
to advance the issue. This Bill provides that par-
ties to a civil union are responsible for supporting
each other to the same extent and in the same
way as is provided by law for married persons.
Put simply, the Bill would apply the detail of
existing family law to civil union relationships.

The Bill is concerned with respect for individ-
ual choice, which is surely the essence of equality.
The vast majority of citizens would be ready to
support this measure, but, regrettably, the Fianna
Fáil-Progressive Democrats Government does
not have the courage to allow it to progress.

Deputies: Hear, hear.

Mr. Gregory: It would bring to an end the
second class citizenship experienced by many of
our people and would ensure that all citizens
stand equal in the eyes of the law. Tá mé ag tab-
hairt tacaı́ocht iomlán don Bhille suntasach seo.
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Beidh mé ag vótáil ar thaobh an Bille um Chu-
mainn Shibhialta 2006 anseo anocht.

Mr. F. McGrath: Hear, hear.

An Ceann Comhairle: I call Deputy Cuffe.

Mr. F. McGrath: Deputy Joe Higgins is next.

An Ceann Comhairle: I am sorry.

Mr. J. Higgins: The Ceann Comhairle almost
did it again.

Mr. F. McGrath: You cannot keep a good
man down.

Mr. J. Higgins: Tá an-áthas orm teacht isteach
anseo. San am ghairid atá agam, tabharfaidh mé
tacaı́ocht don Bhille agus don bhfeachtas seo. I
strongly support the proposal before the Dáil and
the campaign for the ratification of civil unions as
a recognised institution.

Judging by the letters, e-mails and telephone
calls received by Deputies in recent days from gay
and lesbian people when news emerged that this
Bill was being tabled, there is no question of
whether there is a sizable demand for it. Gay and
lesbian people have needed to fight every inch of
the way for the democratic rights they have won,
such as they are. They must now fight again. Due
to a demand from the community, I am support-
ing the Bill. When implemented in the not-too-
distant future, I hope it will open a new era for
gay, lesbian and bisexual people in our society,
which can well be the case.

I want to refer to what Mr. Lech Kaczynski, the
President of Poland, stated at yesterday’s meeting
of the National Forum on Europe when I chal-
lenged him about his suppression of the demo-
cratic rights of gay people in Warsaw when he
was mayor of that city a number of years ago. I
asked whether he had changed his view on the
rights of gay people to express themselves freely
through parading democratically in their society.
His attitude and response, which comprised dis-
graceful comments, was a measure of how far we
in Europe must go. In one sense, the comments
can be put aside as the ravings of a right wing
reactionary, but of more concern is that sugges-
tions such as his could be taken seriously by other
elements in society who would then inflict their
bigotry in a physical and violent manner on gay
people in this State, Poland or elsewhere. We
must combat that strongly.

The entire community, Irish people and their
representatives in Dáil Éireann should criticise
and condemn unremittingly the attitude of the
Polish Government, which harks back to the
Ireland of the 1930s, 1940s or 1950s. In contrast
to that, we look to a society where human beings,
irrespective of their sexual orientation, views or
gender, are allowed to live in an era of freedom,
democracy and self-expression according to their
feelings.

Mr. Cuffe: On a cold December day 50 years
ago, Rosa Louise Parks refused to give up her
seat on a bus to a white man. She was arrested
and put on trial for that act of civil disobedience.
She stood up for equality and human and civil
rights. I wish the Government had the same cour-
age to support the Labour Party Bill.

The Green Party commends the Labour Party
for introducing the Civil Unions Bill to the Dáil.
As Deputy Howlin stated last night, this is a semi-
nal equality issue. The Green Party is strongly
committed to providing full equality for all gay
and lesbian citizens of the State. It is very telling
to an Opposition party such as ours that the
Government has dithered on this matter for well
over a year. The Minister for Justice, Equality
and Law Reform, Deputy McDowell, has had the
options paper from the working group on
domestic partnerships, as well as the Law Reform
Commission report to inform him. Still he has no
indication on what he will do in the matter. Last
night he claimed the Government was
unequivocally in favour of treating gay and lesb-
ian people as full equal citizens in our society.
These are hollow words indeed from the other
side of the House.

Added to the criticisms in last night’s debate
were the comments yesterday of Polish President
Lech Kaczynski about the gay community at the
National Forum on Europe. His homophobic pro-
nouncement that gay culture posed a threat to the
survival of the human race was nothing short of
disgraceful. In fact, he is a threat to the survival
of human rights on the Continent.

Last autumn the Green party launched its
policy, Value in Families — a Policy on Marriage
and Partnership Rights, which places enormous
value on the vital role marriage plays in our
society, but it also recognises that many aspects
of this institution have changed since the Consti-
tution was adopted in 1937. It is vitally important
to update legislation to provide for the contem-
porary times in which we live. Same-sex couples
should have the opportunity to avail of the rights
and responsibilities of marriage, not just civil
unions. We would go further and give the right to
marry to all same-sex couples.

Marriage is a human right and is recognised as
such by many treaties, as well as by the Charter
of Fundamental Rights of the European Union
and so many other international agreements.
Same-sex couples are permitted to marry in
Holland, Belgium, Spain and Canada, in the state
of Massachusetts and the Republic of South
Africa. To relegate same-sex couples to some
marriage-like institution is to deny them their
human rights, dignity and rights as citizens of the
State. We would like to introduce legislation that
would go further and permit the removal of all
gender specific terms from current legislation and
regulations governing the granting of marriages.
This would allow same sex couples to enjoy the
equivalent rights and responsibilities of marriage
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afforded to heterosexual couples, should they so
choose.

We have a Constitution that is stuck in the
sleepy backwaters of the 1940s. We have a Con-
stitution that does not recognise families other
than those based on marriage. We have legis-
lation that does not recognise same-sex relation-
ships. Tax laws and inheritance rights are blind to
the reality of modern Ireland. They are blind to
the fact that one third of the children born in
Ireland today are born outside marriage. It is
time to drag the Constitution and legislation kick-
ing and screaming into the 21st century. It is
clearly a matter of human and civil rights and
equality. Just like Sr. Rosa Parks 50 years ago,
this Legislature needs to take a brave step for-
ward. For that reason the Green Party supports
the Labour Party’s proposals.

Aengus Ó Snodaigh: Tugaim fáilte roimh an
deis chun labhairt ar an ábhar tábhachtach seo,
agus tacaı́onn Sinn Féin go hiomlán leis an
mBille. Feicimid nı́os faide, áfach, ach glacaimid
leis agus tacaimid go hiomlán le cearta a bheith
ag cúpla den ghnéas céanna pósadh agus clann a
bhunadh. Ar ndóigh tacaimid chomh maith le
cearta siúd nach bhfuil pósta, nó cúpla nach
bhfuil den ghnéas céanna a bheith páirteach le
chéile mar atá leagtha amach ins an mBille seo.

I recall when were discussing the Civil Regis-
tration Bill in 2003 that Sinn Féin tried to provide
for equal recognition of same-sex marriage. In
our amendment we did not get the support of the
Government or some of the Opposition parties,
regretfully. However, we continued and tried
again in the Equality Bill in 2004 to allow for a
more inclusive definition of the term “marital
status” to recognise same-sex partnerships.
Again, the initiative was shot down by the
Government. We made a submission to the All-
Party Oireachtas Committee on the Constitution
calling for the definition of the family to be
extended to include same-sex couples. Once
again we did not get the support of the Govern-
ment parties.

When the Minister for Justice, Equality and
Law Reform, Deputy McDowell, and other
Government members lecture the Labour Party
and those who are supporting the Bill about how
great they are and how far they have gone, I need
only remind them of those examples. That has
been the experience of my party. Other parties
have been represented in the House a good deal
longer and put in much more work on this issue
than we have managed to do. I call on the
Government to withdraw its amendment, even at
this late stage, and allow the Bill to pass on
Second Stage. There is an urgent necessity for
rights to be included for civil partnerships such
as inheritance, adoption, visitation and residency.
Therefore, we support their implementation,
even though it is our belief that it does not
amount to full equality.

We recognise, too, that some couples, both het-
erosexual and same sex, do not wish to marry and
only want civil partnership status. Therefore, we
are supporting the Bill. However, ultimately, full
equality for gay men and lesbians will only be
achieved by allowing those who wish to marry to
do so. The Government’s delaying tactics are a
disgrace and we will oppose its obstruction of the
Bill at the end of this Second Stage debate. I
remind it that it has obligations to introduce
equality protections for these communities under
the terms of the Good Friday Agreement’s equiv-
alence provisions. Britain’s Gender Recognition
Act 2004 and Civil Partnership Act 2004 mean
that lesbian and gay couples in the Six Counties
now have broadly equivalent rights to those
enjoyed by married couples. Both the Equality
Authority and the NESF have called for the State
to level up its equality legislation by introducing
similar provisions. The report, endorsed by the
Equality Authority in the State and the Equality
Commission for Northern Ireland, entitled
Equivalence in Promoting Equality, launched in
December 2005, states that the reforms:

. . .need not precisely replicate UK legislation.
However, legislation is required to protect and
give effect to equal treatment of transsexual
people and lesbian and gay couples under the
equivalence requirement [of the Good Friday
Agreement].

There is an obligation to which the Government
has not lived up. Many times the Minister has lec-
tured republicans on our obligations under the
Good Friday Agreement. It is time he lived up to
his obligations and those of the Government on
this issue and in the light of the Good Friday
Agreement. I hope, even at this late stage, the
Government will get sense and withdraw its
amendment.

Mr. Gilmore: I wish to share time with
Deputies McManus, Quinn and Michael D.
Higgins.

I am proud, as a member of the Labour Party,
to speak in support of the Bill on civil unions and
join in congratulating my colleague, Deputy
Howlin, for his work on it and for its introduc-
tion. This is an issue of human rights and equality.
It is about freedom for gay and lesbian people
to enjoy the same rights, as couples, enjoyed by
heterosexuals. I am certain that some day the
Dáil will legislate to give full legal status to same-
sex unions, but why cannot it be today? Why are
we waiting? Why does the Government insist on
deferring this important legislation for six
months?

I was saddened by the contribution last night
of the Minister for Justice, Equality and Law
Reform and leader of the Progressive Democrats,
Deputy McDowell. I was saddened because he
proposed one of the most dishonest amendments
I have ever seen in the House which pretended
to be sympathetic to gay and lesbian people but
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which in reality was scuppering the legislation
because the six month delay he proposes will
cause the Bill to fall with the dissolution of the
Dáil.

I was also saddened that the Minister, Deputy
McDowell, in his contribution last night volun-
teered his party for further redundancy which he
has so often wished to avoid. I remember in 1993
when the Progressive Democrats from the Oppo-
sition benches supported the then Minister, Máire
Geoghegan-Quinn, when she introduced legis-
lation to decriminalise homosexuality while she
was being stabbed in the back in her own back
yard by some of her party colleagues.

Last night the Minister, Deputy McDowell,
declared:

From the dark days of prejudice, a new toler-
ance has emerged, based on our appreciation
of the fact that homosexual people are in every
respect entitled to be equally valued as
members of society and not to be relegated to
an inferior status. That is what republicanism is
all about.

In these two eloquent sentences the Minister
makes the case for the Labour Party Bill but what
will he and his party do about it in this Chamber
in under an hour’s time? What is the republican-
ism of which he speaks? Will they stand by the
Republic and vote for this Bill or will they stand
behind their Government partners, for some of
whom at least republicanism is now merely a sub-
title, and sink the hopes of many same-sex
couples throughout the country?

I ask in particular my colleague, Deputy Fiona
O’Malley, with whom I share a constituency,
where she will stand. Will she stand with the
people of Dún Laoghaire who sent her, Deputy
Andrews and me here, who share our liberal out-
look and who value the concepts of personal free-
doms that we came here to represent? Will she
support this Bill proposed by the Labour Party or
will she support the pathetic amendment to its
Second Stage, the politics of which are given
away in one clause of it which states “Mindful of
the desirability of legislating in this area in such
a manner as to attract the greatest degree of
social consensus”?

There was all the guff in the Minister, Deputy
McDowell’s speech yesterday about the Consti-
tution, and I thank Deputy Andrews for
recording that it was guff and that there is no con-
stitutional impediment to this Bill. All the talk
from the Minister, Deputy McDowell, yesterday
about the desirability of legislating for civil
unions may be Progressive Democrats window-
dressing but the so-called desirability of social
consensus is pure undiluted Fianna Fáil. What it
means is that we are approaching a general elec-
tion, this is a tricky social issue and Fianna Fáil
wants to be able to face both ways at the same
time. It wants to be able to tell those who support
civil unions that they did not really oppose this
Bill and vote against it — they only postponed it

for six months. At the same time, they want to be
able to tell those who opposed legislating for civil
unions that they did not support the Labour
Party Bill.

I have come to expect nothing more than that
from Fianna Fáil and I feel sorry for my constitu-
ency colleague, Deputy Andrews, who is nobbled
to support that position. However, this is a defin-
ing moment for the Progressive Democrats
because they are a separate party and they can
tell their partners in Government that they are
not having it in the same way as they told them
on a number of economic issues during the past
ten years that they were not having it. If they
stand for the liberal values they have professed
here so often, if they stand for the concept of per-
sonal freedom, which I thought I shared with
them, and if they stand, as they have said here
previously, by the Republic, they will come into
this House and vote with the Labour Party on
this Bill tonight.

Ms McManus: Shortly after I was elected to
this House, the then Minister for Justice, Máire
Geoghegan-Quinn, introduced a Bill decrimi-
nalising homosexuality. I remember at the time
being enormously impressed by her practical out-
look and also by her bravery. She was one of the
very few women in this House. She stepped out-
side the traditional mindset of her party to do
something important for many of our people and
also for our society. It was refreshing to see. It
is dispiriting to listen to the current Minister for
Justice, Equality and Law Reform who has
stepped back into that murkiness of a traditional
mindset. People are quite shocked and dismayed
to find that he cannot do even the simple things
that would be required of him in this day and
age.

I congratulate Deputy Howlin on introducing
this Bill. I, like other Deputies, am proud to be a
member of the Labour Party tonight, but regret-
tably this Bill should be a matter of pride for all
parties in this House. Everybody should be celeb-
rating the passing of this Bill to ensure that
people attain rights to which they are entitled. It
is unbelievable that something so simple, obvious
and important is being blocked in a way that is
demeaning to people outside this House and
people in the Gallery who are waiting to see what
will happen to this Bill.

The purpose of the Bill is to provide same-sex
couples with the same basic rights and duties that
are available to married couples. In our society
we celebrate marriage. We celebrate the idea of
a stable, loving relationship that a couple set out
to have in married union. Why can we not cel-
ebrate a stable, loving relationship engaged in by
a same-sex couple? Is that not valid and
important — two people looking after each other,
two people ensuring that there is love in that
relationship and that there is official recognition
for that love? I know of a case where a person
ended up in a psychiatric hospital and the per-
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son’s long-standing partner was not treated as a
married person would have been treated. The
partner was excluded from providing the normal
support a couple expect from each other. This
also applies where a partner of a same-sex couple
is dying in hospital; God knows there is enough
indignity without heaping it on.

The approach in the Bill is practical and com-
passionate but it is also rigorous in terms of
respect. Single sex couples have an entitlement to
respect. When I heard the Minister for Justice,
Equality and Law Reform, Deputy McDowell,
speak last night it struck me forcefully that a
pygmy is in charge of the Progressive Democrats.
If the previous leader of the Progressive Demo-
crats was still in her old position, I do not believe
she would have let this go. Others have asked the
party to stand up and stand by the Republic. I do
not believe they have any conviction left in terms
of their belief of what the Republic stands for and
what republican values are all about. I regret that
because this could have been a fine moment.

It could have been a good moment in Irish pol-
itical history, as was the moment when the then
Minister, Máire Geoghegan-Quinn, came into
this House and introduced the legislation to
which I referred. She had to do that in much more
difficult circumstances but she did it, and I paid
tribute her for doing it at the time. We now have
a Bill presented by Deputy Howlin which is
robust and stands up to the tests that legal minds
have applied to it. All that is failing is the political
leadership that is so lacking among people who
do not have the will or the commitment to sup-
port what this Republic stands for. I regret that
greatly.

Mr. Quinn: This House, with the consent of all
the parties, will pass all Stages of emergency
legislation in a few hours to close a loophole in
respect of the operation of health insurance.
When we are united, we can act very quickly and
when we are united on a particular course of
action, we can move with speed.

8 o’ clock

Deputy O’Connor said we should not rush into
things, we should take our time, this is a complex
issue. However, his party leader wants us to

change our Constitution in eight
different ways virtually tomorrow
without any reflection or comprehen-

sion of the implications of what we are trying to
do in relation to the protection of children.

Let us be clear. The time is over. It is time to
act. We acted ten years ago, not because Máire
Geoghegan-Quinn had courage but because the
Labour Party had given her backbone. We had
negotiated in the programme for Government —
and I am proud to sit beside a colleague who
helped me to do it — that it would be an essential
condition of Labour’s participation in govern-
ment that this would not become an aspiration
but would become law.

I detect a mood right across this country, from
Ballinasloe to Ballybrack, from Cahirciveen to
Cavan and from Donegal to Dundalk. There is a
cry arising from a large section of our people
which is quite simple — we want to be free. We
want to be free to exercise the same rights as citi-
zens that our brothers, sisters, cousins and
mothers and fathers have exercised without any
constraint or restraint. This is about freedom —
freedom to be equal, freedom not only to step
out of the closet, a right they got ten years ago,
but to step into the sunshine of liberation which
this Bill could give to them. Yet the Progressive
Democrats — God love them — say “Yes, but
not today”. What the hell are they doing? What
is the relevance of the Progressive Democrats
Party if it cannot do this? What does it matter if
the Bill gets through Second Stage? We all know
it is a declaration of liberation. There are 18 sit-
ting days left, so we cannot get through the detail
between now and Easter and we will be on the
hustings after that.

What will Progressive Democrat representa-
tives say to the people of Ballybrack or Booters-
town or Blackrock? Will they say they are in fav-
our of liberty, but not today? What will my
constituency colleague do? This is the man who
guaranteed that he would be either radical or
redundant. He had better start looking for his
P45.

This is a good Bill. It is a clever Bill. I am proud
to be a member of a party that has in its member-
ship probably the best parliamentary draftsman
available to the Houses of the Oireachtas. I have
worked with him before and my friend and col-
league Deputy Brendan Howlin has worked very
cleverly to push the limit of liberation up to the
very limits of the Constitution as it exists. We are
veterans of the struggle for the liberalisation of
this Republic. Let it not be forgotten that we lost
the first referendum on divorce. Let it be
remembered that less than 0.5% of the vote
carried the constitutional amendment in 1996.
However, the most recent opinion poll stated that
75% of the population had no problem with the
legalisation of divorce. Family life has not col-
lapsed. Children are still loved and told stories
while being put to bed. If we enact the Civil
Unions Bill 2006 — we cannot do it now but a
Labour Government will certainly do it — then
we will create the aura of confidence that will
enable us to put into the Constitution the very
rights we want to give effect with this Bill.

I implore Deputy Fiona O’Malley and my col-
league in the Dublin South-East constituency to
stand up for the rights they guaranteed to give
people and for vote for this Bill on Second Stage.
I implore her to do what her father did and stand
by the Republic.

Mr. M. Higgins: I join others in paying tribute
to my colleague, Deputy Howlin, for introducing
this Bill. In the short time available to me, I wish
to make a few points that are fundamental.
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This is a fundamental equality issue. Having sat
through the debate last night, I am appalled at
some suggestions that we can evolve easily and
comfortably towards an adjustment on this issue.
That is an appalling distortion of history. Every-
thing that has been gained for gay and lesbian
couples and others has been gained through suf-
fering and through struggle. For example, it took
five years for our Oireachtas to address the
decision of the European Court of Human Rights
in the Norris case. I am glad that Senator Norris
is here listening to our debate. It took 17 years
from the time he initiated his case to achieve the
adjustment of it in law in the Oireachtas.

What are those people who will vote against
this Bill tonight actually saying? They are saying
something fundamentally dishonest but also
something very deep. They are saying to gay and
lesbian people that they can wait again. I think of
all those people who were driven out of this coun-
try because of their sexual orientation. I look for-
ward to the day, not when we will have a caval-
cade following a bigoted Polish President through
the streets of Dublin, but when couples will be
able to walk hand in hand, unmolested and
enjoying the full freedom of participation in
society.

Mr. Quinn: Hear, hear.

Mr. M. Higgins: Equality is the equality to par-
ticipate fully and not to adjust oneself over gener-
ations to concessions made by people who have
not the courage to realise that a great wrong is
being perpetrated. The time has come to let the
light shine on the full yard that is human rights.
This is a human right. People are being asked this
evening to accept the principle or to reject it. If
they accept it, which is what Second Stage legis-
lation is all about, then let them enhance it and
bring in legislation for parallel areas on Commit-
tee Stage. If they vote tonight against Second
Stage, they are voting against the principles that
all of us have been enunciating.

Dishonest arguments are being made. Last
night, the Minister for Justice, Equality and Law
Reform made reference to the Zappone-Gilligan
case. He was asked to speak about the acceptance
of what marriage is now, not what it should be or
may be. It is an insult to you, Sir, and to me and
to all of the others in the House to suggest that
the Oireachtas, as the legislative arm, must wait
until a Supreme Court decision is given.

Mr. Quinn: Hear, hear.

Mr. M. Higgins: The Oireachtas is a separate
arm, but in any case Article 26 of the Constitution
gives a further right to the President if we pass
something about which there is constitutional
doubt to send it to the Supreme Court. The Mini-
ster was advocating something cowardly and
something quite incremental. The choice in
Deputy Howlin’s Bill is not a false choice

between incrementalism that is deceitful or a con-
frontation with the Constitution on the definition
of marriage. It is about civil union. If we have
civil union in place, then we move on to all of the
other areas.

I welcome every advance that is made of an
incremental kind, but I also note the reverses.
Regarding free fuel, for example, if one is not a
spouse one can be left cold. The cold times should
be over in Ireland and we should not evolve
towards anything. We should be leaping into a
new era of rights where this is the first fundamen-
tal step.

Minister of State at the Department of Health
and Children (Mr. S. Power): I reiterate the
Government’s approach to enhancing the rights
of same-sex couples and cohabitants in general.
The Government wants to deliver a framework in
which non-married couples, including gay
couples, can live in a supportive and a secure
legal environment. The Labour Party’s Civil
Unions Bill 2006 only partly addresses this issue.
However, I pay tribute to the Labour Party,
especially Deputy Howlin, for bringing forward
this Bill tonight. I suspect that many people do
not fully appreciate or understand the difficulties
that same-sex couples experience in their daily
lives. The Tánaiste said last night that it would
not be appropriate to address such problems,
which are being exacerbated by the current legal
uncertainty, in a piecemeal fashion. He argued
that it was inadequate to attempt to provide a
direct equivalent to marriage for same-sex
couples without taking into account the wide
range of cohabitation and family models which
deserved the protection of the law. The terms of
the Bill, as presented, appear to be inconsistent
with the terms of the Constitution.

Mr. Howlin: To what part of the Constitution
does the Minister of State refer?

Mr. S. Power: The manner in which the Bill is
drafted makes it unlikely to withstand a consti-
tutional challenge.

Mr. M. Higgins: There is no basis for that
remark.

Mr. S. Power: The advice made available to the
Government is that a law which equates non-
marital relationships to marriage for all purposes
could not survive a constitutional challenge.

Ms Lynch: The Government should sack the
lawyer who said that.

Mr. S. Power: The Bill does not represent a
suitable means of legislating for the registration
and recognition of civil unions.

Mr. Howlin: Where is the Government’s Bill?
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Mr. S. Power: There is not much separating
what the Labour Party is trying to do and what I
would like to see. I commend it on the efforts it
has made.

Mr. Stagg: The Minister of State will vote
against it anyway.

Mr. S. Power: I will, but for good reasons. My
record shows that I am as supportive of what
Deputy Howlin is trying to do as any of the
Deputies sitting behind him.

Mr. Howlin: The Minister of State will vote
against the Bill.

Mr. S. Power: I will. I am not an expert in any
area, certainly not in the legal area. It would be
foolish of me not to accept the Attorney
General’s advice.

Mr. M. Higgins: He was asked the wrong
question.

Mr. S. Power: It would be prudent to await the
Supreme Court’s determination on an appeal
pending in a case relating to the recognition by
the State of a same-sex marriage contracted in a
foreign jurisdiction. This legislation is premature
in view of the appeal to the Supreme Court.
Section 5 of the Bill which provides for legal
recognition in the State of foreign same-sex mar-
riages and civil partnerships pre-empts the ruling
of the Supreme Court in this case. The Govern-
ment is committed to providing greater rights and
recognition and higher levels of protection for
unmarried cohabiting couples. In particular, it
recognises the justified claims of the gay and lesb-
ian community to recognition and protection for
their relationships. The limited legal protections
available to gay and lesbian couples in discrete
areas of the law were put in place by the Govern-
ment. Deputy McManus mentioned the former
Minister for Justice, Mrs. Máire Geoghegan-
Quinn, who introduced legislation in the House
not that long ago to decriminalise homosexuality.
If my memory serves me correctly, a big queue
did not form in the House to support the measure
she was introducing.

Mr. Howlin: Some of her colleagues did not
support her.

Ms McManus: The lack of support was most
evident on the Fianna Fáil benches.

Mr. S. Power: I was the only backbencher from
my party who spoke in support of what she was
introducing.

Mr. Howlin: That is true.

Mr. S. Power: I know how uncomfortable many
members of my party were when the measure was
being considered. I am very supportive of what

the Labour Party is trying to do. Given that
Deputy Michael D. Higgins referred to the com-
ments made yesterday by the President of Poland,
it would not be correct if I did not comment on
them. It was not fitting, in the modern world in
which we live, for a President to make such dis-
graceful remarks

Mr. Stagg: Hear, hear.

Mr. Howlin: Fair play.

Mr. S. Power: While the view of those of us on
this side of the House is that the Second Reading
of this Bill should be postponed for six months,
we are very supportive of the spirit of the Bill.
The Tánaiste suggested during Private Members’
Business last night that such a postponement
would allow a more comprehensive approach to
the question of civil partnerships to be adopted.
Those who doubt the commitment of this side of
the House in that regard will not have to wait
very long until they see how serious we are about
what we are saying. The Government intends to
build on a number of recent developments,
including the Law Reform Commission’s report
of December 2006 and the options paper on
domestic partnerships, published in November of
that year. I compliment the Labour Party on
tabling the Bill before the House. We have
waited far too long to give these issues the
priority they deserve. While I am not in a position
to vote in favour of the legislation on this
occasion, I support the spirit of what is being
proposed.

Mr. Rabbitte: I join my colleagues in thanking
Deputy Howlin for authoring the Civil Unions
Bill 2006 and bringing it to the House tonight.
This is a moment of some historical importance,
as legislation of this nature has never before been
presented in this Chamber. I thank my colleagues
who have contributed for the passion and convic-
tion they have displayed in addressing the central
precepts of the legislation. I thank the other
Deputies on the Opposition side of the House
who have given the legislation their support,
which I acknowledge.

I was at a meeting in my office when this
evening’s debate started. Some of the participants
in the meeting mistook the background noises we
could hear for support for the legislation on the
part of the Government Deputies addressing the
House. I could hear the Deputies making sup-
portive noises, but when I turned up the sound to
hear the debate more clearly I listened to
Deputies Andrews and Fiona O’Malley squirm-
ing and wriggling as they explained that the Bill
did not go far enough for them to support it.
Deputy O’Malley said “the Bill is not broad
enough” to earn her support. My constituency
colleague, Deputy O’Connor, started his contri-
bution by thanking Deputy Howlin for producing
the Bill, the people in the Visitors Gallery for
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attending the debate, the Ceann Comhairle for
togging out and the stenographers for doing their
job. He was just short of thanking the parish
priest for the use of the Chamber. He then tried
to get to grips with a script, to which he was
clearly a stranger, which stated he was against
the legislation.

I thank the Minister of State, Deputy Séan
Power, whose remarks I take as being absolutely
genuinely intended. I accept that the Bill may
cause discomfort to some Members of the House.
I acknowledge that their feelings constitute a fair
reflection of how certain segments of our popu-
lation continue to feel. I cannot give any such
benefit of the doubt to the Minister for Justice,
Equality and Law Reform, however. Members of
the House are accustomed to Ministers’ knee-jerk
opposition to our legislative proposals. The Mini-
ster, Deputy McDowell, prides himself on his
reputation as an intellectual with a fine legal
brain and a deep familiarity with the Consti-
tution. His descent last night into the depths of
shallow humbug, bluster and guff was an embar-
rassment to his party, its founders and some of its
current members, as well as most of his col-
leagues in the Law Library and all of us who take
our politics seriously.

Ms McManus: Hear, hear.

Mr. Rabbitte: The Minister’s performance last
night was a shameful, shallow, rowdy, incoherent,
arrogant and bombastic farce. As we have to
accept he is not a stupid man, we can only be
driven to the conclusion — if parliamentary deco-
rum permits us to arrive at the logical conclusion
— that his performance last night was deliber-
ately deceitful and calculated to mislead the
House, the visitors in the Visitors Gallery with a
special interest in the issue and the wider general
public. He masked his refusal to accept the Bill,
even in terms of its broad general principles, by
reference to the Constitution and the law. On
nearly every point he made, he was entirely
wrong. I repeat that I do not believe his inaccur-
acies were due to ignorance. There is something
more malevolent at work. There is a patronising
attempt at empathy and mock concern. At the
heart of it, there is a refusal to address this issue
and that refusal is based on reasons which are
manufactured for the purpose and have no basis
in reality.

The Minister made three specific points to
which there are three specific and complete
rebuttals. First, he claimed that the Bill attempted
to pre-empt the Supreme Court decision in the
appeal in the Zappone case, to which my col-
league, Deputy Michael D. Higgins, has made ref-
erence. For those who do not know, that case is
about whether the Constitution and the law, as
they stand, require the recognition in the State of
a same-sex marriage celebrated a few years ago
in Canada. The Minister states: “If the Supreme
Court is to uphold the High Court and rule that

it would be unconstitutional to recognise foreign
marriages in this way, section 5 of this Bill would
fall flat on its face.” However, the High Court did
not rule that it would be unconstitutional to give
any form of recognition or status in our law to
foreign same-sex marriages. There was no argu-
ment in the Zappone case about whether the
Constitution prohibited recognition of foreign
same-sex marriages. The only argument which
was predictably lost was whether the Constitution
already required such recognition before any law
was passed on the issue.

The Labour Party Bill is concerned with what
the law would be after it was passed; it would
have no impact whatsoever on the issues to be
decided in the Zappone case. Every first year law
student knows this. The Minister must know it
also, but when he cannot win an argument on
logic and the facts, he resorts to under-hand
tactics.

Second, the Minister criticises the Bill for what
it does not do. He says it does not address the
position of cohabitants. When it was pointed out
to him that this was a separate issue, he replied:

It is not a separate issue. It is the same issue.
It is the same issue, namely, there are people
in our society who are not in a position to enter
into a marriage, for one reason or another, but
who want to have legal recognition for the
attributes of mutual dependency which arise
out of their relationship.

He further stated: “The Government wants to
deliver a framework in which all non-married
couples, including gay couples, can live in a sup-
portive and a secure legal environment.” That
statement betrays the Minister’s complete
unawareness of the issues involved. Cohabitation
relationships between heterosexual couples
involve people who could marry but choose not
to do so. What is at issue is the status of people
who want to do more than cohabit but who are
prevented from marrying. If the Minister cannot
yet see and appreciate that point, he has been
talking and listening to no one. His approach is
to bundle together same-sex couples who are not
married because they cannot marry with those
couples for whom cohabitation is a matter of life-
style choice. His approach is ignorant, patronising
and blinkered. That he fully understands the
point I am making but is seeking to obscure and
confuse it is best exemplified by a passage from a
speech he delivered at the conference on the legal
status of cohabitants and same-sex couples held
on 26 May 2006:

Heterosexual couples have the option of
marriage open to them. If we are to offer them
something with all the rights and entitlements
of a valid marriage, it should also have the
same duties attaching to it. Indeed the rights of
one partner are often the duties of the other.
In effect it is marriage, albeit by another name.
It is doubtful whether there are any advantages
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[Mr. Rabbitte.]

to providing in the law for an institution for
opposite sex couples which mirrors marriage.

The situation, of course, is different for
same-sex couples for whom marriage is pro-
hibited. I want to take this opportunity to put
it on the public record that the Government
are unequivocally in favour of treating gay
people as full, equal citizens in our society.

This is from the man’s own mouth. However, that
was then when generalised blandishments would
suffice but this is now when a decision directly
confronts him and his colleagues in government;
hence the undignified retreat and the furious and
noisy attempts to hide his back-tracking.

Third, the Minister’s amendment notes that the
Bill “appears” to be unconstitutional. It does not
state why and the Minister in his speech did not
provide much detail. He did suggest that it might
breach the State’s obligation to guard with special
care the institution of marriage on which the
family is founded and to protect it against attack.
Presumably, he is not arguing that those of a
homosexual orientation should reconcile them-
selves to the married state or that offering civil
union for same-sex couples would lure heterosex-
uals away from marriage. If he is not saying that,
on what conceivable basis is he arguing that mak-
ing specific provision for same-sex couples would
have any effect whatsoever on an institution that
is at present confined to opposite-sex couples?

Absurdly, the Bill is mocked for being too
short. According to this big, swinging Minister,
we are trying to achieve in ten sections something
that required 264 sections in the United
Kingdom. The argument is absurd because it
ignores the fact that precisely the same outcome
was achieved in a Vermont statute with seven
sections and a Canadian statute which had 15.
Last year the Minister himself introduced a Bill
with just 38 sections but such is his unhealthy fas-
cination with statute size that by the time he was
finished with it he had added 159.

The purpose of a Second Stage debate is to
elucidate the general principles of a Bill. The Bill
before the House contains within it one single
over-riding principle, the principle of equality.
The principle of equality is at once simple and
unsettling, often unwelcomed, yet ultimately
unquenchable and undeniable. The principle of
equality is founded on the bond of our common
humanity. It is based on our recognition in each
other of an essential shared human experience.
Our shared humanity is far greater than any dif-
ference in how we look, how we pray, what our
capabilities are, or how we choose a partner in
life. The Nobel laureate, Amartya Sen, has writ-
ten that every ethical system put forward for the
organisation of society contains within it a notion
of equality. It could not be otherwise. To deny

equality is to look another in the eye and pro-
claim him or her to be a lesser person. It is to
deny the bond of our common humanity.

The Civil Unions Bill 2007, introduced by
Deputy Howlin, is about equality. It would offer
same-sex couples the greatest measure of equality
possible under the Constitution. It would afford
same-sex couples access to a status relationship
similar to marriage in every practical way. It
would provide thousands of our fellow citizens
with a vital legal protection and bring to an end
countless forms of discrimination that they
encounter in their daily lives. The Bill would give
this Legislature the opportunity to fulfil its consti-
tutional role which is to legislate. Too often in the
past, this body has dodged difficult decisions. Too
often we have left issues unaddressed or left the
courts too pick up after our undone work. Too
often it has been left to courageous individuals
such as Senator Norris to ask the courts for
justice which ought to have been afforded them
by this body. Tonight we have an opportunity to
do the work that the people sent us here to do.
The Government wants to postpone; it wants to
put off; it wants to defer. There is no requirement
for delay. There is nothing that the House can do
in six months time that it cannot do in the next
six weeks, or in whatever number of days remains
to this Dáil. The Government has the opportunity
to amend the Bill if it wants to. There is plenty of
time for constructive engagement on Committee
Stage and ample time to pass all Stages before
the House falls.

Members should not smile and pretend they
are deeply concerned about equality. They should
not believe photo-opportunities and expressions
of concern are a substitute for how they vote on
the Bill. They should not pretend, as the Minister
does, that the Bill is somehow flawed. It is not.
They should vote for the Bill and afford it the
priority it deserves.

As Dr. Martin Luther King said on that famous
day when he proclaimed his dream of equality, he
had come to remind us of “the fierce urgency of
now.” He said: “This is no time to engage in the
luxury of cooling off or to take the tranquilising
drug of gradualism.” This is not a matter than can
be lightly deferred. It is a matter of justice and
equality that affects the daily lives of thousands
of people — people who live in committed
relationships but are denied the simple rights that
married couples take for granted. To delay is not
to compromise. To delay is to add to, not subtract
from, the inequality in society. To delay is to look
our fellow citizens in the eye and dismiss the com-
mon bond of humanity. Tonight all those who say
they support the Bill have the opportunity to
walk into the voting lobby and support it in the
name of equality.

Amendment put.
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The Dáil divided: Tá, 72; Nı́l, 59.

Tá

Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Carty, John.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
de Valera, Sı́le.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hanafin, Mary.
Harney, Mary.
Haughey, Seán.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.

Nı́l

Allen, Bernard.
Boyle, Dan.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Costello, Joe.
Coveney, Simon.
Crawford, Seymour.
Crowe, Seán.
Cuffe, Ciarán.
Deasy, John.
Deenihan, Jimmy.
Enright, Olwyn.
Gilmore, Eamon.
Gogarty, Paul.
Gormley, John.
Gregory, Tony.
Hayes, Tom.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.

Tellers: Tá: Deputies Kitt and Kelleher; Nı́l: Deputies Stagg and Kehoe.

Kelleher, Billy.
Kelly, Peter.
Kitt, Tom.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Martin, Micheál.
Moloney, John.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Donnell, Liz.
O’Donoghue, John.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Wallace, Mary.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.
Wright, G. V.

McGrath, Paul.
McManus, Liz.
Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Murphy, Gerard.
Naughten, Denis.
Noonan, Michael.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.
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Amendment declared carried.

Question put: “That the motion, as amended,
be agreed to.”

The Dáil divided by electronic means.

Mr. Stagg: Given the importance of the issue
and the Government’s shabby, disgraceful,

The Dáil divided: Tá, 72; Nı́l, 60.

Tá

Ahern, Dermot.
Ahern, Michael.
Ahern, Noel.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Carty, John.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
de Valera, Sı́le.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hanafin, Mary.
Harney, Mary.
Haughey, Seán.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.

Nı́l

Allen, Bernard.
Boyle, Dan.
Breen, Pat.
Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Costello, Joe.
Coveney, Simon.
Crawford, Seymour.
Crowe, Seán.
Cuffe, Ciarán.
Deasy, John.
Deenihan, Jimmy.
Enright, Olwyn.
Gilmore, Eamon.
Gogarty, Paul.
Gormley, John.
Gregory, Tony.
Hayes, Tom.
Healy, Seamus.
Higgins, Joe.

shameful and cowardly treatment of it, as a teller,
under Standing Order 69, I propose that the vote
be taken by other than electronic means.

An Ceann Comhairle: As Deputy Stagg is a
Whip, under Standing Order 69, he is entitled to
call a vote through the lobby.

Question again put: “That the motion, as
amended, be agreed to.”
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Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
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O’Donoghue, John.
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O’Malley, Tim.
Parlon, Tom.
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Power, Seán.
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Smith, Michael.
Treacy, Noel.
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Woods, Michael.
Wright, G. V.

Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
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McCormack, Padraic.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.
McManus, Liz.
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Nı́l—continued

O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Sargent, Trevor.

Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies Kehoe and Stagg.

Question declared carried.

Business of Dáil: Motion.

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I move:

That notwithstanding anything in Standing
Orders, or the order of the Dáil of this day,
the Dáil shall sit later than 10 p.m. tonight and
business shall be interrupted not later than 11
p.m. The Second and Subsequent Stages of No.
8a, the Health Insurance (Amendment) Bill
2007, on the Supplementary Order Paper, shall
be taken at 10 p.m., and the following arrange-
ments shall apply: (1) the proceedings on
Second Stage shall, if not previously concluded,
be brought to a conclusion after 45 minutes;
speeches shall be confined to a Minister or
Minister of State and to the main spokes-
persons for the Fine Gael Party, Labour Party
and Technical Group, who shall be called upon
in that order and who may share their time,
which shall not exceed ten minutes in each
case; and the Minister or Minister of State shall
be called upon to make a speech in reply, which
shall not exceed five minutes; and (2) the pro-
ceedings on Committee and Remaining Stages
shall, if not previously concluded, be brought
to a conclusion at 11 p.m. by one question,
which shall be put from the Chair and which
shall, in relation to amendments, include only
those set down or accepted by the Minister for
Health and Children.

An Ceann Comhairle: Is the motion agreed?

Mr. Kehoe: Very important legislation is being
brought before the House for discussion at 9.05
p.m. There is only an hour to discuss it and we
object to this.

9 o’clock

Mr. Rabbitte: Presumably these are excep-
tional circumstances; otherwise we would not be
asked by the Government to take this legislation

tonight. It is a cause of acute concern
that the party spokespersons
received no notice of it until this

evening. I have not seen the legislation and it
does not take very much probing to realise its far-
reaching implications. We are not being allowed
any time to tease it out or ask pertinent questions.

Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Twomey, Liam.
Upton, Mary.
Wall, Jack.

I am very uneasy about the time being allowed
by the Government Whip.

If it is essential that the legislation pass through
both Houses tonight or before the opening of
business tomorrow, a more adequate timeframe
ought to be allowed in which to put questions to
the Minister — there cannot be an adequate one
given where we find ourselves. It may well be that
she can reassure this side of the House. The legis-
lation has implications for existing jobs, future
entrants to the market and the entire medical
insurance sector. The time provided by the
Government Whip does not allow for elucidation
of any of these issues.

Aengus Ó Snodaigh: I, too, have concerns over
the time allowed for the debate. If the legislation
is so important, we should have suspended all
other business, thus allowing a longer period in
which to discuss it. Rushed legislation such as this
has a habit of biting back in the future. I hope
this Bill will not be such legislation and that the
judgment to rush it through in this fashion will
stand to us.

Mr. Cuffe: As a matter of courtesy and respect
to the Members of the House, we should have
been informed about this much earlier. It is not a
good way to proceed.

Mr. Kitt: I thank the Deputies for their com-
ments and understand their position. I, as Chief
Whip, brought this matter to the attention of my
fellow Whips as early as possible. The Minister
for Health and Children will outline the back-
ground to the Bill. The Government has decided
that, in order to protect community rating, which
keeps health insurance affordable for older and
sick people, it is necessary to proceed as outlined.
I accept it is emergency legislation but Govern-
ments have responsibility at times such as this to
act appropriately. I ask the House to wait for the
Minister to explain the position in detail.

An Ceann Comhairle: Is the motion agreed?

Mr. J. O’Keeffe: It is not opposed.

Question put and agreed to.
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Courts and Court Officers (Amendment) Bill
2007: Second Stage (Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

An Ceann Comhairle: Deputy Cuffe was in
possession and has ten minutes remaining.

Mr. Cuffe: I wish to share my time with Deputy
Ó Snodaigh.

An Ceann Comhairle: Is that agreed? Agreed.

Mr. Cuffe: I am starting to get worried that this
Government has been in office for far too long.
When a Government is in power for too long,
strange things begin to happen. Journalists are
arrested, Ministers assume extra powers and the
Government starts finding out things before the
public. The causes of crime become eclipsed by a
focus on the crimes themselves and judicial
reform is eclipsed by attempts to curtail the right
to silence.

This morning a journalist, Mr. Michael
McCaffrey, was arrested at his home in Dublin.
Journalists have a duty to report the facts without
fear or favour, as Mr. McCaffrey’s editor noted,
and I believe that should be respected. It is a dark
day for press freedom when journalists are
arrested for doing their job. It is ironic that in a
speech at the 2004 Edward O’Donnell McDevitt
Annual Symposium, the Minister for Justice,
Equality and Law Reform stated:

The media are a vital component of our
democracy. They are the means of democratic
accountability. Questioning media are not
merely legitimate — they are essential.

It is difficult to have a questioning media when
journalists are being arrested.

The Prisons Bill 2006, which is currently before
the Houses, will make the Minister the planning
Czar for all new places of detention, which is a
dangerous assumption of powers. During lunch-
time today, he was apparently at the desk of the
Minister for the Environment, Heritage and
Local Government to get the news about the
Ringsend incinerator in advance of everyone else,
although given that he flip-flops so much, it is
hard to know where he stands on the issue. At
least President Bush said, “You may not agree
with me, but you know where I stand”.

It is important that the judicial system focuses
on the need to address the causes of crime. In his
2004 speech, the Minister spoke about the
rehabilitation of offenders. He cited a survey
which indicated that a significant number of pris-
oners have virtually no literacy skills and pointed
out the need to address high rates of illiteracy
and to provide work skills, training and education
within the prison system. However, not enough is
being done in that regard. In his most recent

report on Cloverhill Prison, the Inspector of
Prisons found little work or other activities to
engage prisoners while out of their cells and that
they had no access to education. Although
classrooms had been provided, they were taken
over by the prison transport corps. He concluded
that the present arrangement is deplorable. I wish
the Minister would have focused on the need for
rehabilitation and reform instead the retrograde
steps he has taken over the past four years by
cutting back on educational and work
programmes.

In addressing the Bill before us, previous
speakers have referred to the need to educate and
inform the Judiciary. Every time this issue arises,
the Minister mentions the Judicial Studies
Institute. While I applaud that institute on the
fine journal it publishes, it does not have the
resources to prepare incoming members of the
Judiciary for their jobs, let alone provide
sufficient continuing professional development.
The two full-time staff employed at the institute
represents a drop in the ocean when it comes to
providing the detailed programmes required for
modern judicial training and professional
development. Therefore, while I appreciate the
need to speed up the judicial process, I remind
the Minister of the need to go beyond the pro-
posals made in the Bill.

I draw Members attention to the provision in
the Bill which allows the Government to assign
judges to particular districts. That provision con-
cerns me because I am not sure whether the
Government should have such a power.

Aengus Ó Snodaigh: When making my contri-
butions on similar Bills in 2003 and 2004, I recall
asking why the Minister did not set a higher fig-
ure for the judges to be appointed. I argued that
if we had set a higher figure, we would not need
to introduce further legislation when the court
system had once again bogged down, which is
obviously the impetus for the Bill before us. New
judges could have been appointed to help ensure
that the courts operate efficiently. One of the
reasons for granting bail applications is because
judges have considered the length of time a
defendant spends on remand as a result of back-
logs in the system and have decided that 18
months is too long. I welcome that the Minister
has produced this Bill but ask why we should stop
at the numbers he set out? Why not allow our-
selves the luxury of appointing judges when the
need arises rather than when the Government
wants to look after its friends? Retiring judges
need not be replaced once there are sufficient
judges and the backlog has been reduced to an
acceptable level.

It is a pity we are not using the opportunity of
this Bill to address other inadequacies in the
Courts Service, such as the need for modern
courts, facilities for witnesses and victims and
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video links for children. Situations should not
arise like the one I observed in which blood-
stained evidence was spread on the floor in front
of the parents of a deceased child. We should
ensure that the service is user friendly for every-
body and that judges and court officials take
pride in the speed at which they meet their
responsibilities in terms of avoiding delays to the
rest of the justice system. The High Court should
be accessible rather than allowing damage to be
caused to individual reputations because of leng-
thy delays.

I welcome this Bill and will be supporting it.
However, it is regrettable that Members will not
set a number greater than that which is proposed
in this Bill. This would afford us the opportunity
to use the next two or three years to address
delays in the Courts Service. For example, it
would enable the introduction of courts that
could sit beyond 4 p.m. or 5 p.m. to address
delays. Moreover, an increasing number of jury
trials appear to take longer to come to a decision.
This is to be welcomed, in that jurors are taking
their role seriously. However, if some court cases
take longer to complete and others take longer to
start in the first place, Members must make
proper provision for this and this Bill does not go
far enough in this regard.

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I thank Members
for their contribution to this debate, during which
some significant issues have been raised. I pro-
pose to deal with a few of them.

As for the ratio of judges, Ireland is one of only
four common law states within the European
Union. The definition of a judge in a civil law
state such as Spain or Italy differs greatly from
the Irish definition. Judges in such countries are
involved in directing investigations. Conse-
quently, the equivalent to an official in the office
of the Director of Public Prosecutions in Ireland
would be a judge there. Similarly, people from
the criminal side of the Chief State Solicitor’s
office — now the Chief Prosecution Solicitor’s
office — would count as judges in the civil law
system. Consequently, it is difficult to know
whether one is comparing like with like when one
states that Ireland has a low ratio of judges to
its population. In any event, there appears to be
general agreement that the appointment of the 14
additional judges is necessary and appropriate.

The Judicial Studies Institute has organised
valuable training of judges and continues to so
do. However, as part of my proposals for the
establishment of a judicial council, I intend to
give that council responsibility for judicial edu-
cation and training, as well as the exchange of
information among judges on matters that will
include sentencing. I intend to make the Bill
available to the joint committee and to take into

account in its drafting any views that may emerge
from the committee.

In respect of family law, the Courts Service
continues to take initiatives to improve the qual-
ity of service provided to those involved in rou-
tine and difficult family law cases. In the Circuit
Court, a third family law court has been estab-
lished to deal with family law business in Dublin.
Moreover, dedicated full-time family law courts
are now available in Dublin and Cork and at
present, there are dedicated days for family law
cases in 45 District Court venues nationwide.

Deputy Jim O’Keeffe raised a number of
points, including the possibility of prescribing a
substantial number of judges by law and then
leaving it to the Executive to appoint judges as
and when it saw fit by reference to numbers or
needs etc. This would constitute a change from
the existing system, which in itself is not too bad.
However, there are issues such as how it would
interface with the Judicial Appointments Advis-
ory Board. It would be strange if the latter had
many vacancies but the Government did not pro-
pose to fill them. Moreover, as a general prin-
ciple, when I propose to appoint additional
judges, a debate takes place in this House. This is
not the worst of outcomes.

Ms Lynch: It would be like signing blank
cheques.

Mr. McDowell: On the other hand, had I intro-
duced a Bill this evening to the effect that the
maximum number of judges of the High Court
would be 100, I would have received a sceptical
reception from Opposition Members. They would
have asked the purpose of the Bill and whether I
intended to fill the posts when I thought it appro-
priate, without informing them. This cuts both
ways. I am unsure whether I would get much trac-
tion in this House were I to propose the creation
of a series of vacancies that I had no intention of
filling and which my successors and I would fill
when we thought it wise to so do, without being
responsible or accountable to the House as to
why we might decide to fill them at any given
time. Such points go on the other side of the
scales. It is inconvenient to be obliged to come
before the House. The Deputy will appreciate
that it would be much more convenient for me to
simply sign a statutory instrument or whatever
and get on with it. However, the constitutional
order is there.

Imagine if I had a big tranche of unappointed
judged sitting there waiting for me. Some would
suggest that I had created these vacancies and
held them over the present Judiciary in terrorem.
In other words, I could decide to appoint another
ten judges and send them down to the Four
Courts if I did not like the manner in which the
Judiciary was dealing with cases one afternoon.
People would claim that this constituted dicta-
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torial executive power. Consequently, it is in the
interests of this House to hold the reins. I would
also make the same point were I sitting on the
Opposition benches.

I dealt with sentencing guidelines in my open-
ing speech and the Courts Service is working
towards their introduction. Deputy Jim O’Keeffe
asked whether this House should set out tariffs
and the like. While some jurisdictions have so
done, there has been a tradition in Ireland since
independence that in general, the Judiciary
should not have minimum sentences prescribed
to them. In my speech to which Deputy Cuffe
referred, I made the point that it is better to leave
the Judiciary at large, save in exceptional circum-
stances. I dealt with the section 15A drug dealing
issue in that speech as an exception to the general
rule that it is not the business of the Legislature
to direct minimum standards of sentencing to
the Judiciary.

In any event, the power to suspend sentences
more or less makes nonsense of minimum stan-
dards. For the sake of argument, assume the
House set the minimum standard rate for a bur-
glary at three years. I am unsure whether that
would be a good idea. However, a judge could
then examine the circumstances before him, in
which a young man intended to go straight, had
a girlfriend, intended to marry and all the rest
and could decide to give him a chance by sus-
pending the sentence. What does it then mean if
such an individual received a three year sus-
pended sentence in such circumstances?

The power of this House to guide the Judiciary
in respect of sentencing should be very sparingly
used. It should be directed towards those cases in
which there is a clear public perception that it is
necessary to exercise such power. This is as far as
I would put it. I made this point at the lecture
from which Deputy Cuffe quoted. I stated that
the general rule should be that it should be left
to the judges to decide and that the House should
only do otherwise in exceptional cases.

Although two Members suggested I apologised
to the Judiciary, this was not the case. I was
restating what has always been my position,
namely, that I have the greatest of respect for
judges. I have said it in their presence and in
their absence.

Ms Lynch: The Minister was misquoted.

Mr. McDowell: Whenever I have had the
opportunity, I have stated that I believe our inde-
pendent Judiciary is of enormous importance.

Mr. J. O’Keeffe: The Minister has an odd way
of indicating respect.

Mr. McDowell: It is perfectly open to Oppo-
sition Members to express their views on the
adequacy or otherwise of sentencing. They do so

frequently and Deputy Gregory probably does so
as often as a clock strikes. Equally however, it is
also open to the Minister for Justice, Equality and
Law Reform, if he or she thinks that sentencing
policy in any area is mistaken, to say so in public.
I do not accept the proposition argued in the
House that there are ways in which I could con-
vey this in private. In other words, I could tele-
phone the president of a court to suggest I
thought he or she was treating burglaries lightly
in his or her court. I would not do such a thing
and would not be tempted to so do. As a former
Attorney General, I have never heard of anyone
communicating policy views to the Judiciary
through some kind of back channel, in which a
Minister could suggest the Judiciary was not
doing its job and that he or she wanted X or Y
done. It simply does not happen and I do not
intend to do it. If I have a view which I want to
communicate to the Judiciary, the public should
know I communicated that view and should be
able to judge what I stated. It is fine if the public
does not agree with it. It is not populism.

Ms Lynch: What if the judges do not agree
with it?

Mr. McDowell: That is a different matter. They
are independent under the Constitution. It is up
to themselves——

Ms Lynch: They cannot make statements chal-
lenging the Minister for Justice, Equality and Law
Reform. What the Minister did was very——

Mr. McDowell: Deputy Lynch’s intervention
ignores the fact that it is probably the case the
Government is criticised from the bench again
with the regularity of a clock striking. I personally
have been criticised from the bench. I do not get
in a huff about it. I just get on with it.

Ms Lynch: The Minister never gets in a huff.

Mr. McDowell: I do not.
Deputy Jim O’Keeffe stated I should avail of

my reply to comment on points made during the
six o’clock news today. I want him to know I had
no hand, act or part in the arrests made today. I
did not make any complaint to the authorities on
this matter and I did not cause any investigation
to take place.

Question put and agreed to.

Courts and Court Officers (Amendment) Bill
2007: Committee and Remaining Stages.

Section 1 agreed to.

SECTION 2.

An Leas-Cheann Comhairle: Amendments
Nos. 1 and 2 have been ruled out of order.
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Amendments Nos. 1 and 2 not moved.

Question proposed: “That section 2 stand part
of the Bill.”

Aengus Ó Snodaigh: I know in his wisdom, the
Ceann Comhairle ruled out of order the amend-
ments I tabled because they would involve a
potential charge on revenue. However, the pur-
pose of the Bill and this section and section 3 in
particular will mean a potential charge on
revenue. The explanatory memorandum details
the salaries of a High Court judge, Circuit Court
judge and District Court judge. I will not dispute
the figures.

Other potential charges are made on revenue
by the fact we will appoint extra judges. Again, I
do not have a problem with this. However, it is a
bit rich that those of us who try to encourage
extra judges to facilitate the lessening of queues
and waiting lists for courts cannot make those
proposals and have them debated in this House.

In the Minister’s summing up on Second Stage,
he stated he did not want to have too high a
number of judges because a future Minister with
responsibility for justice would appoint every one
of them. Regarding the number of High Court
judges, the Bill states it “shall not be more than
35”. I suggested 41. The phrase used in the Bill is
“shall not be more than” and “more than” is the
important part. It means a future Minister with
responsibility for justice would not have to fill
every position.

Having spent a number of years here, if the
number was 50 I believe a Minister for Finance
would prevent a Minister with responsibility for
justice from filling all those positions if there was
no need to do so because the Courts Service
operated fully, the court system had no delays,
the courts worked like clockwork and justice was
being seen to be done.

One of the questions raised on this section is
when we appoint additional judges space must be
found for them to sit. Other officials are associ-
ated with the appointments. Where will the new
buildings be? I heard Kilmainham courthouse
will close. I remember the Minister telling us in
2003 about the new court buildings on Parkgate
Street to replace the High Court buildings.

A building programme exists throughout the
country. Has it been accelerated? Is there enough
space for additional ordinary judges of the High
Court whom the Minister hopes to appoint? He
did not come here to increase the number
allowed only. He intends to fill the vacancies. Per-
haps he wants to provide an opportunity in case
of an eventuality. Will the Minister address
these points?

Mr. McDowell: To briefly reply to Deputy Ó
Snodaigh it is my intention to fill all of these vac-
ancies as soon as may be. I understand the
judicial appointments advisory board will meet

shortly and a panel of suitable people will be
available for selection.

Question put and agreed to.

SECTION 3.

An Leas-Cheann Comhairle: Amendments
Nos. 3 and 4 have been ruled out of order.

Amendments No. 3 and 4 not moved.

Question proposed: “That section 3 stand part
of the Bill.”

Aengus Ó Snodaigh: As I stated in my opening
comments it is a pity we are only dealing with
the courts and the appointment of court officers,
namely, judges. The referendum promised on the
five proposals from the Minister of State at the
Department of Justice, Equality and Law Reform
with special responsibility for children will have
implications. It is a pity account was not taken of
it in this short Bill. Mandatory provision could
have been made for court accompanying services,
screening and video linking for children and other
vulnerable witnesses. It could also have examined
having a commissioner such as in Scotland to take
evidence from vulnerable child witnesses.

Some courts cannot physically cope with the
level of cases and the number of people going
through. We need additional and modern courts
and extra facilities. If the number of Circuit Court
judges is being increased extra space must be
found. A building programme has been in place
but it has not gone far enough or fast enough to
deal with the level of backlog in the courts
system.

Question put and agreed to.

SECTION 4.

An Leas-Cheann Comhairle: Amendment No.
5 has been ruled out of order.

Amendment No. 5 not moved.

Question proposed: “That section 4 stand part
of the Bill.”

Ms Lynch: The amendment reads: “In page 4,
subsection (1), line 10, to delete “and Court
Officers””, and I raise this on basis the Bill does
not have anything to do with officers of the court.
It deals entirely with the appointment of judges.

Mr. McDowell: Arising from that, my instinct
was exactly the same as the Deputy’s but the
draftspeople in the Office of the Parliamentary
Counsel told me I was wrong. Being humble as I
always am I accepted their advice.

Question put and agreed to.
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SECTION 5.

Question proposed: “That section 5 stand part
of the Bill.”

Aengus Ó Snodaigh: Will the Minister explain
the changes being brought forward by the amend-
ment to the Sixth Schedule? Is it just a simple
change, as there is nothing in the explanatory
memorandum on it?

Mr. McDowell: As I stated in my opening
speech on Second Stage, the plan is not to have
the extra District Court judges assigned to a part-
icular district. The reason for this is to allow them
to be effectively deployable at the insistence of
the President of the District Court for the sake
of flexibility.

The districts and their number are currently the
subject matter of a proposal to redraw them.
Inevitably, in the District Court with family law
cases and the like, there is a significant require-
ment for flexibility. There was a time when a Dis-
trict Court judge was available in every district
and it was only if a judge became seriously ill that
someone would substitute. With family law cases
and substantial lists of civil cases appearing, etc.,
it is necessary to have much more flexibility in
the approach to the appointment of judges.

Question put and agreed to.

SECTION 6.

Ms Lynch: I move amendment No. 6:

In page 4, subsection (1), line 10 to delete
“and Court Officers”.

The Minister has dealt with the concerns raised
in amendment No. 6.

Amendment, by leave, withdrawn.

Ms Lynch: I move amendment No. 7:

In page 4, subsection (2), line 12, after
“2003” to insert the following:

“, Part 3 of the Civil Liability and Courts
Act 2004”.

This is a technical amendment. If the Bill is to be
complete, the Civil Liability and Courts Act 2004
should be mentioned.

Mr. McDowell: With regard to the proposal to
include a reference to Part 3 of the Civil Liability
and Courts Act 2004, I am advised this would be
inappropriate. I do not know why. Part 3 of the
2004 Act refers to court funds and a range of mis-
cellaneous matters. Only one of the 23 sections in
Part 3 refers to judicial appointments and this is
being replaced. Accordingly, I would not accept
the amendment.

Ms Lynch: I thank the Minister who replied
with his usual humble attitude.

Mr. J. O’Keeffe: The Deputy should take her
tongue out of her cheek.

Mr. McDowell: Whenever legislation is being
put through the Houses, one’s instincts can make
us wonder why we are not taking a certain action.
The Parliamentary Counsel always seems to have
an answer. On the odd occasion I try to overrule
the advice I am given and on the few occasions I
have done it the train has come off the rails. It is
better to stick to mother’s apron strings on such
matters.

Ms Lynch: I agree. They are a most irritating
bunch.

Amendment, by leave, withdrawn.

Section 6 agreed to.

Bill reported without amendment and received
for final consideration.

Question proposed: “That the Bill do now
pass.”

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am very grateful to the
officials in my Department who worked on the
Bill. I am also very grateful to the presidents of
the respective courts for their advice given to me
about numbers for appointments. I express my
gratitude to the Parliamentary Counsel for the
hard work done on the Bill to the usual high pro-
fessional standards.

Mr. J. O’Keeffe: It sounds like a valedictory
speech.

Question put and agreed to.

Sitting suspended at 9.45 p.m. and resumed at
10 p.m.

Health Insurance (Amendment) Bill 2007:
Order for Second Stage.

Bill entitled an Act to amend the Health
Insurance Act 1994.

Minister for Health and Children (Ms Harney):

I move:

“That Second Stage be taken now.”

Question put and agreed to.

Health Insurance (Amendment) Bill 2007:
Second and Subsequent Stages.

Minister for Health and Children (Ms Harney):
I move:

“That the Bill now be read a Second Time.”

The Government has decided today that emer-
gency legislation should be introduced in the
House today to amend the Health Insurance
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Acts. This urgent measure is required to support
our system of community rating that ensures
health insurance is affordable for older and sicker
people. It closes any potential abuse of the three-
year exemption from risk equalisation payments.

Deputies will be familiar with the regulatory
framework which underpins the operation of the
private health insurance market in Ireland. The
key elements of this framework have been sup-
ported by successive Governments. These are
community rating, open enrolment and minimum
benefits. The adoption of this approach to reg-
ulating the market has been part of the reason
the level of private health insurance coverage in
Ireland is unique in Europe. About 52% of the
population has health insurance cover.

There are many reasons why people choose to
buy health insurance cover. Many people in
Ireland choose to do so because it is affordable.
Even more importantly, it remains affordable
throughout people’s working lives and into retire-
ment. We all know that we are more likely to
need expensive medical treatment later in our
lives rather than earlier. In most countries and
as part of a risk rated insurance market, health
insurance premiums increase as people get older
and as a reflection of the higher risk of claims
related to ageing.

In Ireland the policy of community rating
means health insurers cannot discriminate against
older customers and must offer their various
plans to subscribers at the same cost regardless of
age or medical history. I believe this is a fair and
equitable approach. Apart from keeping health
insurance affordable, it is a practical demon-
stration of intergenerational solidarity whereby
the younger and healthier section of the popu-
lation pays more than would be needed in a risk-
rated market but who themselves benefit in later
life when they might be expected to pay prohibi-
tive premiums if their higher risk were to be
reflected in the price paid.

It is generally accepted that a community rated
market cannot operate as intended if insurers in
the market have markedly different risk profiles.
Some mechanism is required to balance the risks
and spread them across the market so the differ-
ent insurers can offer community rated products.
For this reason all community rated markets also
have a risk equalisation mechanism of some nat-
ure in order to balance the risks.

New entrants to the market typically tend to
attract younger subscribers with a lower than
average risk of claiming under their policies.
There is plenty of evidence to suggest that exist-
ing older health insurance subscribers are reluc-
tant to switch their business to new entrants.

To counteract this phenomenon the Health
Insurance Acts have allowed new entrants to the
market to avail of a three year exemption from
the obligation to make risk equalisation payments
that might otherwise be levied on them as a result
of their having a more favourable risk profile.

The exemption was intended to give new entrants
the opportunity to establish themselves and to
build a market share. It was clearly the intention
of the Oireachtas when the measure was enacted
that this exemption should be confined to new
entrants coming into the market seeking to build
market share from zero by organic growth.

It was recognised that the exemption could be
open to abuse by an existing insurer reincorporat-
ing itself or establishing an associated company
and seeking to secure a second three year exemp-
tion by claiming to be a new entrant. Section 12B
of the Principal Act — inserted by section 10 of
the Act of 2001 — was amended in 2003 to
prevent such a move.

However, the amended legislation did not
encompass the situation which emerged with the
announcement on 31 January by the Quinn
Group that it had reached an arrangement with
BUPA for a takeover of the latter’s Irish oper-
ations. This development followed BUPA’s
announcement on 14 December that it was with-
drawing from the Irish market following the dis-
missal of its High Court challenge to the risk
equalisation scheme.

I want to emphasise that the Government and
I welcome the Quinn Group’s interest in entering
this market. It has built a strong reputation and a
successful business in the reformed motor
insurance market and has been a positive influ-
ence on the level of competition in that market.
I have not seen the legal agreement between the
Quinn Group and BUPA for the transfer of the
BUPA Ireland business to the Quinn Group.
However, the Attorney General has advised that
the potential exists for an incumbent or a non-
incumbent to avail of the three year exemption
by particular corporate transactions, in essence,
acquiring or restructuring the business of an exist-
ing player in the market.

In the Government’s view the securing of the
exemption in this way would constitute a frus-
tration of the intention of the Oireachtas when it
passed this measure into law. The Government
has been advised that this loophole should be
closed as a matter of urgency.

The Government has decided, based on legal
advice, that the most effective means of achieving
this is to remove the exemption for new entrants
in its entirety. The removal will become effective
immediately the Bill now before the House is
signed by the President. It will not affect the
exemption which VIVAS presently has and which
expires in October 2007. Clearly, it does not
prejudice the ability of the Government to form
policy for the market or the Oireachtas to pass
further legislation at any time. On the other hand,
not to close the exemption now would have con-
strained policy development in a significant way.

Section 1 of the Bill contains standard pro-
visions dealing with definitions. Section 2 pro-
vides that under existing legislation risk equalis-
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ation payments apply to existing undertakings.
However, it is considered prudent to put beyond
doubt, that should an undertaking no longer be
on the Health Insurance Authority Register of
Undertakings, it should be liable for risk equalis-
ation payments in respect of contracts written
when it was a registered undertaking.

Section 3 is a technical amendment which fol-
lows on from section 2. Section 4 repeals the lim-
ited three year exemption from risk equalisation
for new entrants to the market with immediate
effect. The purpose of the exemption was to pro-
mote competition in the market by allowing new
entrants a period of time during which market
share can be built up before risk equalisation pay-
ments fall due to be paid. However, the exemp-
tion has the potential to be exploited by a com-
pany which acquires an existing undertaking or
associated company to avoid making risk equalis-
ation payments.

The Government believes it is therefore neces-
sary to enact legislation to prevent such abuse.
Section 5 provides for the usual Short Title and
collective citation. I have repeatedly restated the
Government’s commitment to maintaining com-
munity rating in this market and to promoting
greater competition.

I also want to ensure that the regulatory frame-
work does not place unnecessary obstacles in the
way of companies seeking to enter the market
and allows them earn a reasonable return on capi-
tal. For that reason I have appointed a market
review group chaired by Mr. Colm Barrington to
examine whether, having regard to all aspects of
the current market here and the need to maintain
community rating, it is possible for current and
prospective participants in the health insurance
market to earn a rate of return on capital
employed which would be regarded as adequate
for the insurance industry.

When I receive the Barrington report at the
end of March I expect to bring it, along with the
reports of the Competition Authority and the
Health Insurance Authority, together with my
recommendations, to the Government in April
for a decision. I commend the Bill to the House.

Dr. Twomey: I wish to share time with
Deputy Coveney.

This whole issue about health insurance has
been going on since April 2005. Extensive
debates have taken place at meetings of the Joint
Committee of Health and Children on every
aspect of health insurance, with the Health
Insurance Authority, VIVAS, VHI, BUPA, the
Minister for Health and Children and the Depart-
ment of Health and Children since April 2005. I
want to make clear Fine Gael’s position. We fully
support competition and community rating. With
community rating we fully support risk equalis-
ation, which we want to keep in this marketplace.

However, we want to know from the Minister
what is going on, why this legislation is so neces-
sary and what exactly she is doing.

This legislation basically abolishes the three
year derogation rule for any new entrants to this
marketplace. It seems the Minister is only abol-
ishing this derogation because Sean Quinn was
going to get away with it. I am sure he is no fan
of mine so there is no vested interest in my saying
that what the Minister is doing will damage com-
petition in the private health insurance market
because she has left this to the last minute as
usual. This issue has been bubbling under the sur-
face for at least 12 months and she has left it to
the last minute to deal with it, which is a major
concern.

What will happen in the sector for private
health insurance customers? VHI customers may
not pay the price for this mess created by the
Government immediately. It may take six or nine
months for those customers to see their premiums
increase because of this mess, as it might take
BUPA that long to exit the market. However,
tomorrow morning we may well learn that BUPA
customers have again to deal with another unholy
mess created by the Government last December.
The Minister has rushed through legislation on
something she has not fully thought through and
she does not know where she is going with it.
That is of major concern to Members on this side
of the House.

As this side of the House has no access to infor-
mation the Minister has about how private
insurance companies operate in the market, there
is speculation that a report which was supposed
to have been prepared by the Health Insurance
Authority, an agency of the Minister’s Depart-
ment which gives her advice on this issue, states
that new insurance companies should be given a
financial advantage for seven years instead of the
present three years. That report was leaked; it
was put on the Minister’s desk this month. This
legislation removes that derogation. Members on
this side of the House have no access to the infor-
mation the Minister has on this issue. There
seems to be contradictions in regard to it, even
when account is taken of the Competition Auth-
ority’s report. The Barrington group will report
in March. For an issue that affects 2 million of our
citizens, this seems to be an unbelievable mess.

To say that rushed legislation is bad legislation
is one thing, but I find it extremely difficult to
support this legislation because I am not sure
where the Minister is going with it. She has made
clear that perhaps this is to get at Sean Quinn,
but I am concerned about whether it will affect
competition and community rating. Should the
Minister in the past 18 months not have been
examining ways of tweaking risk equalisation to
make the market work? She is probably on the
verge of setting the private health insurance
market back to where it was in 1995 when the



189 Health Insurance (Amendment) Bill 2007: 21 February 2007. Second and Subsequent Stages 190

VHI was the only company in this marketplace.
When it had a monopoly it provided less of a
service at more of a cost. Competition improved
that position.

Fine Gael supports competition, community
rating and risk equalisation, and wants to see
what will happen in the private health insurance
market for BUPA and VHI customers. This is
such a serious issue that I am sure Members on
this side of the House, particularly those in Fine
Gael, must oppose this legislation on the basis
that the Minister does not seem to know where
she is going with it.

Mr. Coveney: I reaffirm what our health
spokesperson has said. Fine Gael supports com-
munity rating and the necessity for risk equalis-
ation to support it. Nobody wants to see elderly
people being priced out of the private health
insurance market. I believe we support what the
Minister is aiming to do with this legislation.
BUPA is leaving the market and fair-minded
people believe that it should be required to pay
what it owes under risk equalisation. There is no
problem with that issue.

The Quinn insurance group has taken over the
BUPA client base, and there is concern about the
loophole it aims to take advantage of by not pay-
ing risk equalisation payments for three years. I
can understand why the Minister would try to
close that loophole and we do not have a problem
with that principle. The problem is that the
strategy the Minister is using to do that has con-
sequences for the health insurance market mov-
ing forward. Essentially, it signals there will be no
incentive for a company outside Ireland to con-
sider entering the Irish health insurance and
offering a service at a fair price. If an outside
company were contemplating entering the Irish
market and noted that the VHI and VIVAS, if
Quinn Direct decides to leave the market after
this decision, are the only operators in it, it could
see no financial sense in entering a marketplace
with no incentive or no competitive advantage to
allow it to settle into that marketplace, which was
the reasoning behind the risk equalisation pay-
ment exemption for three years. This is an extra-
ordinary decision. The Minister is admitting that
we will not invite or encourage any new entrants
into the Irish health insurance market, which is a
step backward as regards competition in this
sector.

Was it not possible for the Minister to consider
specifically targeting the Quinn Direct group and
the loophole it plans to take advantage of by, for
example, aiming to ensure that the incentive of
not having to pay risk equalisation payments for
three years would not exist for companies taking
over an existing client base? Would that not have
solved the problem? Why have we got to go the
whole hog and ensure that nobody considering
entering the Irish market can have the incentive

of being exempt for the first three years from risk
equalisation payments? This clearly worked in
the past in terms of encouraging BUPA to enter
the marketplace, but that incentive was not over
the top as not too many others have sought to
enter the Irish marketplace. Why was that not
possible?

I do not believe the Fine Gael Party has a prob-
lem with what the Minister was trying to do in
this emergency legislation, but we have a big
problem with the unforeseen consequences or the
by-product of it, which is to remove the incentive
to attract new entrants into the Irish health
insurance market which could provide more com-
petition and more choice for consumers. That is
the problem. That is the reason Fine Gael will
oppose this Bill.

Ms McManus: It is very regrettable that we
have been put in this position by the Govern-
ment. At 6.10 p.m. we were informed by the
Minister that legislation would be rushed through
the House without us having a chance of ensuring
it would undergo proper scrutiny, care and atten-
tion, which is the way things should be done. I
object to the fact that, in effect, a legislative gun
is being put to the head of the Opposition in
regard to this legislation.

The Labour Party has and will support risk
equalisation and community rating. They are the
fundamentals that ensure people are protected
and have access to health insurance. I suppose we
can be grateful to the Minister that she has not
abandoned both community rating and risk
equalisation. However, we are extremely con-
cerned at the failure of the Government to safe-
guard both community rating and risk equalis-
ation in a competitive market where people can
have a choice, something which the Minister cer-
tainly espoused in the past but has not lived up
to. Instead what is being created is a muddle at
best and a risk at worse, a risk to jobs and to
people who have taken out health insurance who
are worried about their future. The most extra-
ordinary thing about this is that it need never
have arisen that we find ourselves in this position.

In 2003 legislation was passed by this House.
The then Minister for Health, Deputy Martin, put
through the Health Insurance (Amendment) Bill
and he promised, “The second [provision of the
Bill] is to ensure that the temporary exemption
from risk equalisation, which has as its objective
the encouragement of competition, can be availed
of only by genuine new entrants to the market”.
We were told that was the purpose of the Bill and
we accept it in good faith. It is getting to the stage
where one cannot believe anything this Govern-
ment says, but that is what we were promised. He
outlined the various sections, including section 6.
He stated:

Section 6 is concerned with the arrangements
in place to facilitate and encourage the entry of
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new insurers into the market to provide greater
competition and choice to consumers. The
legislation provides for insurance undertakings
that have not yet commenced business to avail
of a three year exemption from risk
equalisation.

We know the purpose of this. The provision of
the Bill retained the measure of risk equalisation.
However, he went on to state:

The main purpose of amending the existing
provision is to avoid a possibility that the
exemption could be availed of through the
creation of a subsidiary or some other form of
associated company by an existing undertaking.
This approach is considered desirable to
remove any possibility of an issue of avoidance
arising in the arrangements ... It aims to ensure
the exemption will only apply in circumstances
where the added value for consumers of private
health insurance is a genuine increase in the
choice of insurers and greater real competition
in the market.

Somebody was looking at the problem, but some-
body did not see how far the problem extended.
Companies such as Mercers were brought in to
advise on this complex matter. Civil servants were
also involved. There was no lack of advice to
ensure the legislation would encompass measures
to deal with the risks inherent in the system. We
dealt with one risk and the other was ignored.
This was a commitment made by a Minister to
guarantee by legislation that there would be com-
petition and that nobody would avoid living up to
his or her responsibilities. It was another broken
promise and here we are trying to fix the mess.

The Minister said she had not seen the legal
agreement between Quinn Direct and BUPA.
This raises issues about the extent of what we are
facing. If she does not know anything about the
legal agreement, what does she know about the
future of the 330 jobs in Fermoy? Each worker
has been living through a very anxious time in
recent months. The workers are mainly young
people with mortgages who do not know where
they stand. What will happen to them now? That
is one practical outcome, even though we have
not been asked to look at all the implications.

What is the future for competition? It is hard
to envisage any future for it. If a three-year dero-
gation on risk equalisation was designed to assist
new insurers to come into the market, what will
happen when there is no derogation? The Bill will
get rid of derogations; therefore, the tender
plants will not even have a chance to grow. The
Minister is effectively stating we will not see com-
petition. The chairperson of the Competition
Authority made a statement to the Joint Commit-
tee on Enterprise and Small Business, in which he
specifically recommended that VHI’s exemption
from prudential regulation should be brought to

an end as soon as possible in order that it would
become subject to the legal solvency require-
ments and corporate structuring rules applying to
other health insurers. This is a cause of great
complaint from the competitors of VHI. A time-
frame was set out, but the Competition Authority
is clearly indicating that such a timeframe is not
acceptable. I would like the Minister to respond
to this.

If the Bill is signed into law by the President
after midnight, when will it become law under the
Interpretation Act? Will it become law from mid-
night or from midnight tomorrow? My party
cannot support the Government when it pushes
through emergency legislation without any
chance of ensuring it is robust. There are real
risks and I have no doubt that the Bill will be
challenged in the courts. Risk equalisation has
already been the subject of court action and the
Minister is right to say she succeeded in the
courts following the BUPA challenge. However,
that will not stop future court challenges,
especially when situations such as this could have
been avoided.

There was a clear concern expressed about the
difficulties with derogation during the debate on
the 2003 Bill. However, there seemed to be no
ability within the Department or the ministerial
team to do anything. Of course, the then Mini-
ster’s advisers never read a brief, just like the
Minister himself; perhaps, therefore, we should
not be surprised. Nonetheless, they touched the
surface and dealt with one loophole, but they did
not deal with this one and we are now trying to
play catch-up in an area worth millions of euro.
Derogation is worth millions and any company
will try to ensure it can hold on to a derogation
to avoid the levying of a large bill. That is what
companies do and one should not expect them to
do anything other than this. We are talking about
huge amounts of money, yet the Government has
failed to recognise and acknowledge that what
should have been done in 2002 was not done. We
are now being given a Bill at the last minute and
asked to accept it in good faith without going
through it in detail. Frankly, we cannot do this.
We must remember that there are individuals
taking out insurance who will be affected by this
and that there are hundreds of people working
today who thought the crisis had passed. Their
concerns need to be foremost in our minds
tonight.

Mr. Gormley: I am sharing my time with
Deputy Ó Snodaigh and Deputy Connolly.

This is a complete mess and not the way to
legislate. I was in my constituency this evening
trying to explain to people the reason for Govern-
ment confusion about the proposed incinerator
when I received a telephone call. I now see its
confusion about this issue. Has “so-called” com-
petition worked? It was suggested that when VHI



193 Health Insurance (Amendment) Bill 2007: 21 February 2007. Second and Subsequent Stages 194

had a monopoly, prices were much higher.
However, in the past six years premiums have
increased substantially, by up to 80%. Compe-
tition has not worked. In the Canadian model
there is a natural monopoly, with one insurer pro-
viding universal health insurance. Surely, that is
a model we need to examine. If there are a
number of insurance companies in the market, we
need the community rating model, with risk
equalisation. However, what model of risk equal-
isation is the Minister talking about? Various
models have been brought forward. Mr. Seán
Barrett and even representatives of BUPA have
spoken about sharing the patient load pro-
portionately to ensure every single insurance
company would have the same proportion of high
risk patients.

Under EU directives, one company can have a
monopoly if there is universal health insurance.
We know VHI is trying to increase its reserves as
it is fattening itself up for privatisation at some
future date. What we have is false competition.
There is no real competition in the market. The
bottom line is what is best for the patient. That is
what we, as policy makers, need to ask ourselves.
If we continue along these lines, the two-tier
health service will continue.

Many people have told me stories about
private primary care services. My next door
neighbour dislocated his shoulder and was told
that it would be fine if he paid \200. The situation
whereby people who have health insurance con-
tinue to have a significant advantage over those
who are uninsured cannot continue. We need to
engage in a detailed examination of the manner
in which we are proceeding. We are introducing
legislation at 10 p.m. to close a loophole, but we
will have to revisit this matter on many occasions
to sort out this mess. The Tánaiste needs to exam-
ine the system thoroughly. On that basis, I cannot
support this legislation.

Aengus Ó Snodaigh: Tonight’s developments
raise further significant questions about the
Government’s inept handling of the health care
system. Private health insurance in Ireland has
been a fiasco from the outset. Sinn Féin will not
oppose this legislation because to do so would
hurt normal taxpayers, who have to scrimp and
save to try to compensate for the failure of suc-
cessive Governments to put in place a decent
public health care system. Approximately 50% of
the population have been driven into the clutches
of health insurance companies as a result of the
Government’s failures. I do not want to contrib-
ute to any further draining of the resources of
people who are suffering because of those fail-
ures. Sinn Féin, which believes that health care is
fundamentally incompatible with the market, is in
favour of free health care at the point of delivery.
It should be based on need rather than on ability
to pay.

The fiasco involving BUPA Ireland, Quinn
Direct and VHI exposes the fundamental contra-
diction within the two-tier system, which is that
many people have to pay twice — they make
PRSI contributions and then spend more money
to meet expensive private health insurance costs.
The Government needs to answer many ques-
tions on how it handled the fall-out from the sale
of BUPA Ireland. It is obvious that many people
have questions about the Government’s handling
of the MRSA crisis and the ongoing problems
with accident and emergency services. There is no
area of the health service in which delivery
matches the type of service that is required. The
Minister, Deputy Harney, needs to answer ques-
tions about this proposal, about which Members
were informed at a late stage. When did she
receive the legal advice on which this Bill is
based? If she was given that advice when it was
announced that BUPA Ireland had been sold,
why did she delay the legislation until now? If
this proposal is so important, why have we not
been given more time in which to discuss it?

Mr. Connolly: The pace with which this Bill is
being brought through the House this evening
reminds me of a hurricane or a tornado that is
sweeping all opposition out of its path. As an
earlier speaker said, rushed legislation is not good
or safe. What impact will this Bill have on Quinn
Direct’s decision to purchase BUPA Ireland? I
presume Quinn Direct will not touch BUPA
Ireland with a barge pole after this move. Risk
equalisation seems to be an imperative for all
entrants to the health insurance market. This Bill
was triggered by the acquisition of BUPA
Ireland, which entered the health insurance
market in 1997 to offer a greater variety of prod-
ucts. BUPA Ireland built up a customer base of
450,000 people, which was quite a significant
achievement. BUPA Ireland argued that the risk
equalisation scheme would have caused it to
spend more than twice its annual profits on sub-
sidising its competitor. I do not believe it could
have tolerated such a position. When it threat-
ened to pull out of the Irish market many people
thought it was bluffing, but we now know it was
not. Despite the fact that VHI has 80% of this
country’s health insurance market, BUPA
Ireland was also compelled, under the Health
Insurance (Amendment) Act 2001, to pay an
unspecified sum to the ESB staff scheme.

I was delighted when I heard that BUPA
Ireland had been bought by Quinn Direct and I
was looking forward to the arrival of that com-
pany in the Irish market. I thought the company
would be a breath of fresh air in the health
insurance market just as it was in the car
insurance market, in which it handled and settled
claims in a unique manner. Quinn Direct would
have brought real competition to the health
insurance sector, but it is likely that we will lose
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a real competitor, tragically. The third health
insurance provider, VIVAS, is also enjoying a
grace period of three years before it will become
subject to the risk equalisation rules. I wonder if
its honeymoon will be cut short by this legislation.
Before Quinn Direct tried to enter the health
insurance market, over 450,000 Irish consumers
had been disenfranchised of their right to opt for
the private health insurer of their choice.

The Government and VHI have vigorously
argued that risk equalisation is essential if com-
munity rating is to be maintained. There is no
evidence — merely some suggestions — that
BUPA Ireland and VIVAS have engaged in risk
selection, or cherry-picking, that would under-
mine community rating. Quite simply, community
rating, which is mandatory, is not merely an end
in itself — it is a means to the end of ensuring
that private health insurance remains affordable
for the older population. We should think twice
about this legislation, which is being rushed in an
unhealthy manner, because it will drive compe-
tition out of the market.

Minister for Health and Children (Ms Harney):
They say a week is a long time in politics, but it
is clear that a couple of hours is a long time in
politics. I accept that Deputies had to reflect after
this afternoon’s briefing on this legislation. I want
to repeat the comments I made when I spoke
frankly and honestly at the briefing. I was asked
when the Department became aware of this diffi-
culty. The possibility that there may be a loop-
hole of this nature arose sometime last summer,
during the court case that BUPA Ireland took
against the State. When we sought legal advice,
we were told we should not amend the legislation
until the court issued its judgment, which took
place at the end of last year.

Quinn Direct did not acquire BUPA Insurance,
which is the company that is authorised to offer
health insurance in Ireland, or BUPA UK. It
acquired BUPA Ireland, which is a customer
service company that is authorised to do such
business here. When the legislation was amended
in 2003, this was not envisaged. When risk equal-
isation was introduced in 1996 by the parties
opposite, it received the support of all parties in
the House. When we were opening up the health
insurance industry, everybody recognised that if
one company had older members and another
company had younger members, community rat-
ing could not be maintained without a system of
risk equalisation. VHI has three younger
members for every older member, whereas
BUPA Ireland has 18 younger members for every
older member. It is clear that if we have com-
munity rating, companies cannot compete on a
level playing field in such circumstances.

The Health Insurance Authority report recom-
mended that there should be a longer phase-in

period. It recommended that the relevant com-
panies should pay 25%, rather than 50%, in the
first year and that it should be phased in over
four years. I intend to bring proposals to the
Cabinet in April, based on the Health Insurance
Authority report, the Competition Authority
report and the report of the Barrington group. I
established the Barrington group, which com-
prises three well-respected people who know
about the world of investment and insurance,
because BUPA Ireland has maintained that it
cannot make a fair return on capital, whereas
VHI does not have to make a return on capital.
Like everybody else, I know that companies will
not join the market if they cannot make a return
on capital. I have asked the Barrington group to
examine any issues which need to be addressed
in the context of community rating.

Mr. Rabbitte: Does that mean the Minister
could vary the formula?

Ms Harney: I want community rating and com-
petition, above all else. My colleagues in Govern-
ment and I will do whatever it takes to have both.
I have been advised by legal personnel and others
who are experts in this area that as long as there
is a three year holiday, which does not exist in
other countries which have risk equalisation, one
will never be certain that a company will not exit
after three years. A company could come in, grow
a business, make some money and leave after
three years when the holiday is over. For example
in a situation where a company paid no tax for
three years, why should they do something differ-
ent in year four? I am strongly advised that if we
want certainty and competition it is uncompeti-
tive to have the three year holiday. When the
legislation was introduced it was an 18-month
period which was subsequently increased to three
years. BUPA was in Ireland for ten years before
risk equalisation applied.

On the question of my reason for taking this
action tonight, I explained to the Deputies
opposite that the Quinn Group cannot be author-
ised before 28 February 2007 when IFSRA will
meet and the group must then be registered by
the Health Insurance Authority. VIVAS has con-
tacted the Department and informed it that if the
Quinn Group is going to use this legal loophole
then it certainly does not intend to start paying
risk equalisation this year and it will use a similar
vehicle. Unlike the Quinn Group, VIVAS did not
have to go for authorisation as it is already auth-
orised. If it were to go into business with a health
insurer in Europe, for example, all it needed to
do was walk into the HIA and re-register which
it could have done up to 5.30 p.m. this evening.
This is the reason it was not possible for me to
talk to people before 5.30 p.m. The Cabinet
approved this legislation this afternoon in an
incorporeal meeting. A sub-committee of the
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Cabinet which included myself and the
Taoiseach, the Minister for Finance, the Tánaiste
and the Attorney General worked and prepared
this legislation. This is the reason it had to be
done this evening. It takes legal effect from mid-
night tonight so nobody can walk into the HIA
tomorrow and use the existing loophole to avoid
risk equalisation payments.

As I said to the Deputies opposite, I do not
feel good about bringing forward emergency
legislation and presenting people with a couple of
hours to discuss it but I had no alternative. I had
to act in the public interest in protecting com-
munity rating. If we did not do this, there is no
doubt that community rating would have col-
lapsed and nobody would be paying risk equalis-
ation before the end of 2010. This would not be
an acceptable position.

A number of actions need to be taken. The
VHI does not have to meet the solvency require-
ments of its competitors and this is unsatisfactory.
I have already received clearance from the
Government to prepare legislation to put the
VHI on a commercial footing. I have already
given the VHI direction that it must act now in
everything it does to prepare for meeting the sol-
vency requirements which are very strict.

The solvency requirements require 40% of pre-
mium income to be put aside towards a solvency
fund. The figure is 25% in other countries
because health insurance, unlike other insurance,
has more certainty. I would like to think that our
regulatory body could examine the solvency issue
because the VHI could be commercialised a lot
quicker.

Other issues need to be considered. I have
been advised in some reports that we should have
lifetime community rating, which means that a
person joining when they are 25 would earn a
bonus as opposed to a person joining when they
are 50. This would encourage young people to
join and has been recommended in all the
reports. The insurance companies active in the
market would also support this initiative and I
would like to see this introduced. I would wel-
come the issue of renewal notices a month in
advance and providing information on the notice
that a person may switch insurer without incur-
ring a penalty because many people are not aware
of this. I also refer to a number of initiatives relat-

The Dáil divided: Tá, 63; Nı́l, 30.
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Brady, Johnny.

Brady, Martin.

Browne, John.

ing to health insurance in general which I took in
my last job.

It comes down to the fact that 52% of the
population has health insurance because it is
affordable. I recently spoke to an Irish couple in
their 60s who had been in the UK for a number
of years. Their health insurance in the UK cost
£12,000 whereas it is \2,200 in Ireland. This is the
reason that only 11% of the population in Britain
can afford health insurance.

Health insurance is a good option. The
measures being taken tonight are to protect the 2
million citizens who have private health insurance
by making insurance affordable, particularly
when they are sicker and older. I do not agree
with Deputy Gormley that we should go back to
a monopoly provider. Monopolies in general are
never innovative because they do not have to be
and they do not give good value for money.

I want to see a competitive market——

Ms O. Mitchell: That is where the Minister is
going. She is on her way there.

Ms Harney: I asked some of the companies that
came knocking on my door recently to explain
the reason they did not come into the market
before. One replied they thought the Irish market
was at saturation point at 37% a number of years
and they never envisaged it would grow to 52%
of the population. The market has grown by
encouraging younger people to join, particularly
in times of economic success and health insurance
is more affordable. The market can grow further
and I want to see more entrants to this market. I
am determined to work with the Government to
make sure we take all the steps necessary to have
competition based on community rating and not
based on any other criteria. This requires younger
people supporting older people and risk equalis-
ation payments to be made. I am asking the
House to pass this legislation tonight to protect
this.

Acting Chairman (Cecilia Keaveney): As 45
minutes have elapsed since Second Stage, I am
required to put the following question in accord-
ance with the amended order of the Dáil of this
day: “That the Bill be now read a Second Time.”.

Question put.

Callanan, Joe.

Carey, Pat.

Carty, John.

Cassidy, Donie.
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Cregan, John.
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Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies Kehoe and Gerard Murphy.

Question declared carried.

Acting Chairman: As it is now 11 p.m. I am
required to put the following question in accord-
ance with an Order of the Dáil of this day: “That
in respect of each of the sections undisposed of
that the section is hereby agreed to in Committee;
that the Title is hereby agreed to in Committee
and the Bill is accordingly reported to the House
without amendment; that Fourth Stage is hereby
completed and that the Bill is hereby passed.”

Question put and declared carried.

Adjournment Debate.

————

State Airports.

Mr. Kelleher: I wish to share my time with
Deputy Dennehy.

Acting Chairman (Ms B. Moynihan-Cronin): Is
that agreed? Agreed.

Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M.J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Donnell, Liz.
O’Donoghue, John.
O’Flynn, Noel.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Power, Seán.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Treacy, Noel.
Wallace, Mary.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

McEntee, Shane.
McGinley, Dinny.
McGrath, Paul.
McHugh, Paddy.
Mitchell, Olivia.
Murphy, Gerard.
Naughten, Denis.
Noonan, Michael.
O’Dowd, Fergus.
O’Keeffe, Jim.
Perry, John.
Ring, Michael.
Stanton, David.
Timmins, Billy.
Twomey, Liam.

Mr. Kelleher: Cork Airport is a flagship
development resource for the region and any-
thing that would enhance and support the
development of the airport as an independent
entity is something I would support. I have sup-
ported such development for years.

From the outset, I supported the break-up of
Aer Rianta, the establishment of independent air-
port authorities and the assurance of long-term
financial viability for the three airports. From the
Cork perspective, I do not want any burden
placed on Cork Airport that would inherently
infringe on its financial viability and integrity for
the future. I welcome the investment made in
Cork Airport, with a new terminal and the ability
for it to cater for up to 5 million passengers.

11 o’clock

I have a few questions for the Minister. First,
in the event of Cork Airport taking on the \100
million debt to finance the redevelopment, will

the airport be financially viable in
the future? Second, will there be
satisfactory pension provisions for

the workers and those currently reliant on pen-
sions? Third, will the geographic integrity of Cork
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Airport be maintained? We are aware that 40
acres of Cork Airport lands were advertised some
time ago for a business park development.

If we could address the issues related to the 40
acres, pension provisions and the viability of the
airport so that no inherent burden is placed on
the airport that would put it at an economic dis-
advantage and make it uncompetitive in the
market, many people would be satisfied. I hope
the Minister can clarify these points.

Mr. Dennehy: When Shannon and Dublin air-
ports were redeveloped the funding came from
central airport funds. Cork Airport is entitled to
the same treatment. It is disingenuous of Dublin
Airport management and Dublin-based Senators
and others to say that if Cork is funded from cen-
tral funds, it will lead to a significant increase in
individual passenger charges for Dublin passen-
gers. Deputy Kelleher made the point that Aer
Rianta has a whole range of prosperous assets
and associated facilities. In that context, it looks
like the company law requirements on capital
maintenance rules could be easily overcome if the
will existed to do so.

Cork Airport has done an excellent job in con-
sistently increasing the throughput of passengers.
Our concern is that the \100 million debt will stop
that progress. We cannot compare Cork with
Dublin, the country’s capital, where there is a ten-
fold greater throughput of passengers. Unfortu-
nately, we have experts on one hand telling us
that Cork Airport will have no problem absorb-
ing a \100 million debt, while experts on the
other hand say it will keep the airport grounded
and could destroy it.

I am no expert on aviation matters, but I have
worked with Cork Airport management and staff
over the years to get us to where we are. I do not
want to see that work jeopardised now.

Mr. Allen: The Minister for Transport, Deputy
Cullen, has made the decision to burden Cork
Airport Authority with a \100 million debt which
is a result of the incompetence of his Government
and which had nothing to do with the incoming
Cork Airport board. The board will now have to
implement measures to service this massive debt.

Inevitably, these measures will have an impact
on the travelling public as well as the carriers
operating in and out of Cork. This disgraceful
decision will set back balanced regional develop-
ment for years and will make Cork Airport
uncompetitive. It must be seen as the worst U-
turn from the Fianna Fáil-Progressive Democrats
Government, which gave a cast iron promise
through the former Minister for Transport to
Cork that the airport would begin independent
operations debt free and on a level playing field.

I reject the Minister’s misleading statement on
today’s edition of “Morning Ireland” when he
said that the debt-free guarantee was conditional
on other issues. I reject this because it was a clear
cut and unambiguous promise made in writing by

a senior Cabinet Minister. If reports are true that
the Minister for Enterprise, Trade and Employ-
ment, Deputy Martin, was involved in brokering
the final deal, he should be ashamed of himself
and of his inability to deliver on his Govern-
ment’s promise to Cork.

Fianna Fáil has been indicating that it is right
that Cork should shoulder the \60 million over-
run on the cost of the new terminal. This is totally
unacceptable because it is the incompetence of
the Dublin Airport Authority and the Govern-
ment that has caused the overrun. The overrun is
typical of the Government’s inefficiency in
delivering a host of public projects over budget.
The Dublin Airport Authority has already been
handsomely compensated for the debt by the pro-
ceeds from the sale of the Great Southern Hotels.

The total area of Cork Airport amounts to 600
acres of land in comparison with both Shannon
and Dublin which have over 2,000 acres each. If
the 40 acres, and not 30 as previously stated, is
sold off to developers, it will mean that the future
development of Cork Airport is not only at risk
but is seriously damaged. It is vital to hold the
landbank and the Dublin Airport Authority must
be stopped in its asset stripping of Cork. Not only
is the future development of Cork Airport being
damaged but the master plan for the airport,
which was revised and reaffirmed in recent times,
is being thrown out the window.

The Minister and the Government have posed
serious threats to the development of not only
Cork Airport but the whole south Munster
region. Apparently it is all right to hand over
\600 million to a private company in Dublin to
deal with the infrastructural problems there, but
it is not acceptable to fund a relatively small
amount by comparison, \100 million, to make
one of the most important pieces of regional
infrastructure in the country viable.

As for the Minister, this is just the latest in a
long list of calamities and disasters over which he
has presided. The \600 million buy out of the
West Link will not see toll barriers being
removed for another year and a half. We had a
\60 million electronic voting fiasco and now he is
presiding over the Cork Airport fiasco. The intro-
duction of his Transport 21 plan has also seen the
delay and cancellation of numerous transport
projects in the Cork area. The Minister has failed
to respond adequately to these issues in Cork.

It is clear that, under this Government and
Minister, Cork’s potential is being damaged and
the city and county are being overlooked. For this
reason, the Minister should resign.

Minister for Transport (Mr. Cullen): Nothing
new there anyway. Talk about consistent.

Mr. Allen: The Minister should have resigned
long ago.

Mr. Boyle: The Minister might give others the
opportunity to finish their contributions.
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Acting Chairman: Deputy Boyle without
interruption.

Mr. Cullen: Deputy Allen’s animosity towards
me has been consistent for the past five years.

Mr. Allen: We were proved correct.

Acting Chairman: Deputy Boyle without
interruption.

Mr. M. Ahern: They did not put a barrow full
of tarmacadam into Cork Airport.

Acting Chairman: Be fair to the other speakers.
There is only so much time.

Mr. Boyle: It is interesting that the Minister has
started his intervention on this debate with talk
of consistency.

Mr. Cullen: Especially Deputy Allen’s incon-
sistency.

Mr. Boyle: I should state for the Minister’s
benefit that he is the most consistent Minister in
this Government for persisting in wasting public
money and, unfortunately, his decision will have
ramifications, not only in the \100 million which
he has apportioned to the incoming board of
Cork Airport Authority whenever it is allowed
be independent, but in how that airport has an
opportunity to become viable in the future.

He has added insult to that injury by deciding
that he knows how to manage such an airport by
stating that there will not be any requirement to
increase airport charges and he seems to be
joined in that point of view by my constituency
colleague, the Minister for Enterprise, Trade and
Employment, Deputy Martin. He is further
joined by another Cabinet colleague, the Minister
for Finance, Deputy Cowen, who stated that
Cork has got the bargain of the century in being
apportioned \100 million of debt. The reality is
that if the airport is to be viable, the incoming
airport authority would have to be sufficiently
profitable to pay the interest on this \100 million
loan, the term payments on that loan and to build
up a reserve to allow for future developments in
this airport. What kind of mad economics is this
from the Minister for Transport, Deputy Cullen,
who has managed to personify every mad econ-
omic infrastructural decision that this Govern-
ment has put together in the past five years?

Mr. Cullen: The Deputy should name them.

Mr. Boyle: It is no surprise that we in the Cork
region are the ones who must live with the con-
sequences.

Mr. Cullen: He cannot name one.

Mr. Boyle: Where are this Government’s
regional development and national aviation
policies?

Mr. Cullen: The lot of them would run Cork
into the ground.

Mr. Boyle: Not only have we lived with the
burden of this decision not being made over the
past number of years, but the consequence has
been we have seen the development of the
Dublin Airport Authority as Aer Rianta mark II,
the proper development of Cork Airport has
been hindered as a result and now we are
entering into a new period of uncertainty when
we do not even know when Cork Airport will
become independent on the basis of a consult-
ant’s report that has not been made public by a
body, which has had intrinsic working relation-
ships with the Dublin Airport Authority. On
every ground, this is not only a mess but mal-
administration of the highest order. The Minister
must justify, not only to this House but to the
people of Cork, why he has made decisions that
will have serious consequences for the infrastruc-
ture of our region.

Ms Lynch: The former Minister for Transport,
Deputy Brennan, gave an unequivocal pledge
that Dublin Airport would take on the debts of
Shannon and Cork airports. He stated that the
major regional airports would begin life as inde-
pendent and debt-free entities. Spelling out
Government policy, he emphasised that the
Dublin Airport Authority, the country’s biggest
and most profitable operation, would pick up the
bill for Shannon and Cork, counterbalancing this
by selling off the Great Southern Hotels Group,
a national asset which yielded \260 million for the
Dublin Airport Authority. Since then, however,
Deputy Cullen has taken over the Transport port-
folio and the Brennan promise has been torn up.
That seems to be what it is like. There is no
longer Cabinet responsibility; it is now the indi-
vidual Minister’s responsibility.

The coalition’s clear message for those in the
mid-west and southern region is that Dublin
comes first and foremost. The Government yes-
terday approved the payment of \600 million to
buy out the West Link toll bridge.

Mr. Cullen: The Deputy is wrong again. Where
did that happen, just as a matter of interest?

Ms Lynch: That will increase, by all conserva-
tive estimates, to double that figure. This was
done the day before the Government let it be
known that Cork Airport Authority must take on
a debt of \100 million — a pittance in comparison
with what it will pay for the toll bridge, but then
again one is in Dublin, the other is Cork. Dublin
is to get \600 of taxpayers’ money so that traffic
can move freely on the M50, while Cork gets a
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bill of \100 million which, no matter how one
looks at it, will cripple the airport.

For the umpteenth time this Administration
has walked away from pledges not worth the
breath on which they were uttered. This is an
Alice in Wonderland Government where words
mean what the Government and the Ministers say
they mean, but when we speak of Alice in Won-
derland we must never forget Humpty Dumpty.
Like Humpty Dumpty, this Government is in for
a great fall and I hope the people of Cork will be
the ones to push it.

Mr. Allen: Hear, hear.

Ms Lynch: This Administration can be fairly
accused of being long on promises but short on
action. The DAA stands accused of asset strip-
ping and also of riding roughshod over the assur-
ances that both Cork and Shannon would start
with clean balance sheets. The question the
Government has failed to answer is who will end
up paying this bill. Clearly, if both Cork and
Shannon are saddled with heavy debts they will
be forced to pass the extra cost on to passengers
using those airports. Inevitably, that means that
they will be hamstrung from the outset and hard
put to compete in what has become and very
competitive airline business. So much for regional
development. Where is the national develop-
ment plan?

Mr. Cullen: A new \180 million terminal
sounds good to me. It is more than that lot ever
did for Cork Airport.

Acting Chairman: I call Deputy Jim O’Keeffe.

Mr. Allen: What about that?

Mr. Coveney: Was it the Minister’s money?

Mr. Cullen: They do not even know what
regional development means.

Ms Lynch: We do; the Minister does not.

Mr. Coveney: Taxpayers pay for it.

Ms Lynch: It is about access and transport.
They do not know.

Mr. M. Ahern: They refused. They stated they
could not put any extra capital investment into
Cork Airport. Denis Lyons came in two months
later and did it.

Mr. Coveney: Rubbish.

Ms Lynch: The keys are access and transport.
Can Deputy Michael Ahern tell us where the jobs
he announced for Macroom before the last elec-
tion have gone?

Acting Chairman: Deputy Jim O’Keeffe with-
out interruption.

Mr. Coveney: At least we did not lie to people.

Mr. J. O’Keeffe: These Ministers are protesting
too much.

Acting Chairman: Everybody has got their
three minutes. Please, Deputy O’Keeffe without
interruption.

Mr. J. O’Keeffe: Cork is now to be lumbered
with a debt of \100 million by this Fianna Fáil
and Progressive Democrats Government, despite
its specific earlier commitments to establish the
independence of Cork Airport on a debt-free
basis. The Minister, Deputy Cullen, has
attempted to justify this action, which has been
described as a U-turn but which I describe as just
an appalling breach of trust with the people of
Cork.

On top of that attempt at justification and to
rub salt into the wounds of the people of Cork,
today the Minister has announced the diversion
of airport funding of \22.3 million to an airport
in his own constituency. I have no problem with
him spending taxpayers’ money in Waterford,
which has claims of its own. However, it is a
supreme irony for this Minister to rob the people
of Cork of the \100 million that they were prom-
ised on the same day he is spending \22.3 million
on the airport in his own constituency.

Mr. Cullen: Is Fine Gael in Waterford against
it? Is that the Fine Gael position? I will raise it
in the morning and ask them to tell the people
that is the position. That is fine.

Mr. J. O’Keeffe: I raise the Minister’s credi-
bility, if he has any, for this type of action. There
is no denying that these promises and commit-
ments were made to the people of Cork. Do
promises and commitments mean anything to this
Government? Do they mean anything to the
Fianna Fáil Party? Does that party deny the com-
mitments were made? What is the justification
then for breaking the commitments made by the
Minister for Transport in 2003 and by the
Taoiseach? What is the justification for breaking
promises and commitments? Why were they
made in the first place?

The consequences for Cork have been spelt
out. There is no justification for this action.
Already, a leading aviation expert has suggested,
according to an article in today’s Irish Examiner,
that this \100 million debt will keep the airport
grounded and could destroy it. He argues facts
and figures to that effect. These are not my fig-
ures. These are the figures of an aviation expert.

Mr. Cullen: I wonder why Dublin Airport is
quite happy to keep it. It would prefer to have it.
That is the irony.
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Mr. J. O’Keeffe: When I look at the position
in Cork and at this dreadful Minister who is not
prepared to listen to the case made in the Dáil,
and when I look at what he and his Fianna Fáil
Government are doing to the people of Cork
where there a considerable problem with our air-
port, coupled of course with the ferry not running
either, one may wonder why he gets so exercised
about this.

Mr. Cullen: I suppose that is my fault as well.

Mr. J. O’Keeffe: Tourism is important to my
area——

Acting Chairman: The Deputy’s time has
concluded.

Mr. J. O’Keeffe: ——as it is to the Acting
Chairman’s. These decisions by this
Government——

Acting Chairman: Be fair to your colleagues.

Mr. J. O’Keeffe: ——will have an enormous
impact on my area of west Cork and on the Act-
ing Chairman’s areas of south Kerry. Overall,
what I condemn is the total breach of faith with
the people of Cork. The commitments made are
now broken.

Acting Chairman: Be fair to your colleagues.

Mr. J. O’Keeffe: I can only genuinely hope that
the people of Cork will give the answer to this
Government at the next election.

Mr. Coveney: It is difficult to be the sixth per-
son to speak because much has already been said
about this issue. However, the issue can be crys-
talised into a simple line — a deal was done and
now it has been broken for political convenience
and nothing else. The decision to split up Aer
Rianta, which Fine Gael supported in 2003,
greatly worried Cork Airport at the time. As the
Minister from Cork knows, the decision to build
a new airport terminal at the site had been made
at that stage. The plan was that this would be paid
for by the cash cow that was then Dublin Airport.
In an effort to bring Cork on board with that
policy, the Minister rightly did a deal with Cork
Airport that it would not be shouldered with any
debt associated with the building of a new ter-
minal. It was stated that the new Dublin Airport
Authority would pay for it and, in order to com-
pensate it for this decision, it was given the asset
base of the Great Southern Hotels group and Aer
Rianta International. It was a simple deal that
made sense for everybody.

Since the decision, circumstances have
changed. Now that the deal is done and more or
less irreversible, the Dublin Airport Authority
has successfully lobbied the Government to
change its view and break the deal. There seems
to be a tendency to blame the former Minister for

Transport for this U-turn. The implication is that
replacing a former Minister with a new Minister
requires a new policy. That is rubbish. The
decision was made by the Government, including
the Taoiseach. The Taoiseach stated:

As I said last week, it is the Minister’s view
that both Cork and Shannon have an excellent
future with this debt-free start. He brought this
view to Government last week and the Govern-
ment agreed with him. The new boards at the
independent airports in Cork and Shannon will
provide dynamic futures for those regions and
it was on that basis that the decisions were
made.

This is clear. The Taoiseach then went to Cork
Airport and personally reassured staff there that
the new airport, when built, would be a competi-
tive airport that could commence business with-
out having to carry any debt. More than one or
two staff told this to me. They were told it would
be debt-free because it would be challenging to
compete with the huge bases of Dublin and
Shannon Airports.

The deal was done and it was fair to all. It was
convenient at the time because it got the political
deal done. Now circumstances have changed and,
on foot of the troubles and the plans to develop
Dublin Airport, the Government’s plans have
changed. It has decided to lumber Cork Airport
with a debt it cannot afford to finance. This rep-
resents the most blatant broken political promise
in the lifetime of the Government.

Mr. Stanton: Cork Airport is very small com-
pared to Dublin Airport and deserves a chance to
commence and build a business debt-free. Even
if it is debt-free, the challenge will be great. By
lumbering it with a debt of \100 million, it will be
almost impossible for it to do business. Will the
Minister outline how he expects the airport to
service the debt?

The airport needs to develop further and it is
not yet finished. If it is to be on its own, how will
it build up the assets it requires? I fear the debt
will hurt the airport. The only solution I see for
it is to increase charges but if it does so, the air-
lines will do less business with it. They have told
us this. It is already almost always more expens-
ive to fly from Cork to London than from Dublin
to London. I have checked this many times. Cork
Airport is already under pressure and this
decision will kill it. It will make it almost imposs-
ible to do business not only in the city, but also
in the whole region. Tourism will suffer if airlines
are not flying to the airport.

I do not know what can be done as it seems the
decision has already been made. It took two and
half years from when the Minister entered office
to make any decision on this matter. There was
prevarication and shuffling and when a decision
was finally made, it was bad. It is what we and
business people in Cork city and the wider region
feared. The last thing we want is for Cork Airport
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to suffer. We hope it can get through this but I
fear it will not be able to do so. Businesses in
Cork have already gone to the wall and this
decision will not help. I await the Minister’s
response.

Mr. Cullen: Some of the comments made by
the Opposition represent the type of politics that
leaves a very sour taste in my mouth and a sense
of despair over the level to which politics has
descended among some people, particularly
members of the Opposition, in that they would
wilfully undermine a substantial national asset,
not just an asset of their own region, to put for-
ward a political agenda.

Mr. J. O’Keeffe: What a sick, sad excuse for
a Minister.

Mr. Cullen: God be with the days when there
were at least men of stature with some courage
in the Fine Gael Party and not men of straw as
we have witnessed here tonight.

Mr. Allen: At least we stick with our party.

Mr. J. O’Keeffe: We stick with our promises.

Mr. Cullen: The State Airports Act 2004 pro-
vides the framework for the establishment of
Shannon and Cork Airports as independent air-
ports. As part of the airport restructuring process,
the boards of Cork and Shannon Airports are
required to prepare business plans for eventual
separation. That is their remit, not mine. In the
first instance, all three airports’ business plans
must be co-ordinated by the Dublin Airport
Authority for eventual approval by the Minister
for Transport and the Minister for Finance. Both
Ministers must be satisfied that the airports have
the capacity to operate on a sound commercial
basis before giving final approval to the business
plans.

The requirements to be satisfied in advance of
separation and in particular the need to ensure
the financial sustainability of all three State air-
ports were made clear by my predecessor, the
Minister, Deputy Brennan, in this House when
the State Airports Bill was debated in 2004. Dur-
ing the debate in the Seanad, it was stated:

. . . Aer Rianta will be able to make the
transfers only when it has available distribut-
able reserves equal to the net value of the
assets transferred. [This is company law
although some want to ignore it.] As the distri-
butable reserves available to Aer Rianta are
insufficient for this purpose, a phased approach
is provided for in the Bill which will allow for
one of the new airport authorities to be vested
relatively soon after enactment, namely
Shannon Airport, while the second will be
vested once sufficient further distributable
reserves have been built up within Aer Rianta,
namely Cork Airport. A portion of the Cork

Airport assets will remain in Aer Rianta and
will be subject to a finance lease between Aer
Rianta and the Cork Airport Authority.

This is simple, plain English. There is consistency
between the policy then and the one enunciated
by me now.

I have no difficulty if the Cork Airport Auth-
ority wants to wait until the distributable reserves
of the Dublin Airport Authority are fully avail-
able, and Cork Airport would be handed over
debt-free. I have always stated this position and
have been utterly consistent. Alternatively, if the
board wants to progress the separation immedi-
ately — I believe this is the right business
decision for Cork Airport — it will have to accept
that a portion of the debt will to have to be put
in place through some form of financial mechan-
ism to receive full autonomy.

Mr. J. O’Keeffe: The promise was otherwise.

Mr. Cullen: The distributable reserves needed
to comply with all elements of company law, with
which the Deputy should be more than
familiar——

Mr. J. O’Keeffe: Why was the promise made
by the Government?

Mr. Cullen: ——will not be available and are
not at present.

Mr. J. O’Keeffe: The promise was made by
the Government.

Mr. Cullen: I am fulfilling that promise utterly.
If Cork Airport Authority wants to wait until the
distributable reserves of the Dublin Airport
Authority are available——

Mr. J. O’Keeffe: We want the airport to be
debt-free. That is what was promised.

Mr. Cullen: The irony is that Dublin Airport is
quite happy to keep Cork Airport. The deal is
disastrous from the Dublin Airport Authority’s
point of view. It is giving away one of the most
valuable assets in its group while having to sell
off and maximise all the others. It would want to
keep Cork Airport within its remit because it is a
very successful airport and makes a very substan-
tial contribution. This would involve Dublin Air-
port bearing all the debts.

It is ironic that Dublin Airport tells me I am
giving the airport away and that it is happy to
keep it, given the astonishing comments made by
some in the Opposition about the inability of
Cork Airport to be viable. Small regional airports
have millions of euro in debts, yet according to
some Opposition Deputies, an international air-
port such as Cork is unable——

Mr. J. O’Keeffe: Does the Minister deny that a
promise was made?
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Mr. Cullen: I am fully supportive of Cork Air-
port’s wish for autonomy earlier than originally
planned and the need to operate effectively and
commercially to serve the needs of tourism, trade
and travel in its hinterland. A financial mechan-
ism will have to be found so that Cork Airport
can shoulder a reasonable share of the debt bur-
den associated with the assets transferred to it.
Any resolution of the debt issue will have to
ensure that the debt burden is manageable for
Cork and can form a reasonable basis for Cork
Airport’s autonomy without putting at risk its
commercial future. In making the arrangements
for the creation of an independent Cork Airport,
these and other challenges relevant to each air-
port will have to be addressed.

A significant opportunity now exists for Cork
Airport to achieve the autonomy that the region
needs and desires. I believe that autonomy can
proceed quickly, provided the Cork Airport
board can agree a realistic business plan that
includes an appropriate financial mechanism for
the transfer of substantial assets to the Cork Air-
port Authority on vesting. I therefore urge all
concerned to seize the opportunity for autonomy
by recognising that such a financial mechanism is

essential in order to make the independence of
Cork Airport a reality at an early date.

As to the reference to commercial develop-
ment of certain lands at Cork Airport, I under-
stand expressions of interest have been sought by
the DAA concerning the potential use of such
land in a joint venture with the private sector. As
far as the Government and I are concerned, there
is no question of such land being treated differ-
ently from other assets being transferred to the
Cork Airport Authority on its vesting.

Cork airport has a choice to make. It can either
go all out for early separation and, accordingly,
make a suitable contribution to the debt attribu-
table to its assets or it can see the restructuring
delayed until the funding and reserves
position——

Mr. Allen: Who will fund the \8 million annual
payments on the debt?

Mr. Cullen: ——within the Dublin Airport
Authority can facilitate such a substantial assets
transfer.

Mr. J. O’Keeffe: What a sick, sad saga.

The Dáil adjourned at 11.35 p.m. until 10.30
a.m. on Thursday, 22 February 2007.
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Written Answers.

————————

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

————————

Questions Nos. 1 to 9, inclusive, answered
orally.

Questions Nos. 10 to 74, inclusive, resubmitted.

Questions Nos. 75 to 82, inclusive, answered
orally.

Open Skies Agreement.

83. Mr. Hogan asked the Minister for Trans-
port the position in relation to the conclusion of
an Open Skies agreement between the US and
Europe; and if he will make a statement on the
matter. [6573/07]

Minister for Transport (Mr. Cullen): The
Deputy will be aware that, in November 2005,
EU and US negotiators concluded work on the
text of a first phase EU-US Open Skies agree-
ment that included a transitional arrangement for
Ireland, relating to the phasing out of the
Shannon Stop. The draft agreement was unani-
mously endorsed at the December 2005 Trans-
port Council subject to sufficient progress by the
US side on opening up ownership and control of
US airlines to EU investors.

In December 2006, following opposition from
Congress, the US authorities withdrew the rule
making proposal concerning control and owner-
ship of U.S. airlines. The rule making provision
had been a key demand for a number of Member
States and its withdrawal by the US side is a sig-
nificant barrier to concluding the EU US Open
Skies agreement.

Negotiation at EU-US level resumed in
January 2007, with both sides reaffirming their
commitment to the goal of concluding an EU-US
agreement that would open access to markets and
maximise benefits on both sides of the Atlantic.
Following negotiations in Washington earlier this

month a further round is scheduled for next
week. The objective is to reach agreement in time
for the next Transport Council in March 2007.

I am following the negotiations between the
EU and US closely and my Department is in
ongoing contact with the Office of the Attorney
General on the legal options. As I indicated pre-
viously, in the absence of progress at EU level, I
intend to seek to implement, in accordance with
Community law, measures to provide for liberal-
isation of transatlantic services between Ireland
and the US by way of an amendment to the
Ireland-US bilateral Air Services Agreement.

State Airports.

84. Mr. Hayes asked the Minister for Transport
if he has received the business plans from each of
the State airports; if not, the reason he has not; if
he is satisfied with this situation; and if he will
make a statement on the matter. [6617/07]

Minister for Transport (Mr. Cullen): In finalis-
ing their business plans, all three State Airport
Authorities must demonstrate their financial and
operational readiness for the post-independence
era. The Dublin Airport Authority (DAA) has to
be satisfied, in the first instance, that the tran-
sition to full autonomy takes account of the chal-
lenges currently faced by all three state airports.

Under the State airports Act 2004, the Minister
for Finance and I must be satisfied that the Air-
ports have the capacity to operate on a sound
commercial basis before giving final approval to
the business plans.

I am satisfied that airport restructuring can
proceed quickly and that the key challenges fac-
ing each of the airports can be addressed. Pro-
gress will be contingent on the airport authorities
finalising business plans which ensure an efficient
and competitive cost base, provide for funding for
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future capital investment and an appropriate fin-
ancial mechanism in respect of transfer of Cork
Airport assets.

85. Mr. Costello asked the Minister for Trans-
port the number of US soldiers who have trav-
elled through Shannon Airport in each of the past
five years; and if he will make a statement on the
matter. [2799/07]

Minister for Transport (Mr. Cullen): I under-
stand that US soldiers transiting through
Shannon generally travel on chartered civilian
airliners. If weapons are being carried on board,
the operator is obliged to seek an exemption from
the Minister for Transport from the prohibition
on their carriage under the Air Navigation
(Carriage of Munitions of War, Weapons and
Dangerous Goods) Order 1973. My Department
does not collate information with regard to the
number of military troops onboard civilian
aircraft.

However, on the basis of information collected
by Shannon Airport Management, the number of
US troops that have passed through Shannon
Airport in each of the past five years is as follows:

2002 73,170

2003 121,943

2004 158,549

2005 340,688

2006 280,785

Rail Network.

86. Mr. M. Higgins asked the Minister for
Transport when the business case for Metro West
will be presented. [6539/07]

Minister for Transport (Mr. Cullen): Transport
21 includes provision for Metro West, linking
Tallaght, Clondalkin, Liffey Valley and
Blanchardstown to Metro North. The Railway
Procurement Agency (RPA) is progressing this
project, which is on target for completion in 2014.

The RPA, following consultation with South
Dublin and Fingal County Councils and other key
stakeholders, identified two route corridors for
Metro West.

I launched the public consultation process for
Metro West on 22nd November last. The RPA
are consulting widely, with people living and
working along the proposed routes, public rep-
resentatives, agencies and local authorities. The
route selected may be a variant or combination
of the route options or other options identified
during consultation.

It is expected that a preferred route will be
identified later this year by the RPA and that it

will submit an Outline Business Case to my
Department by mid-2008.

Bus Licensing System.

87. Ms McManus asked the Minister for Trans-
port the reason for the delay in updating the bus
licensing system; and when he expects to intro-
duce legislation in this regard. [6543/07]

Minister for Transport (Mr. Cullen): New
Legislation is currently being prepared in my
Department to replace the Road Transport Act,
1932 by a modern regulatory and licensing regime
in line with commitments in the Programme for
Government. It is anticipated that the new legis-
lation will address a range of issues including the
introduction of a single licensing code for all bus
operators. The legislation will also be designed in
a manner consistent with EU law on public
service obligations and State Aids and in such a
way to create new opportunities and a level play-
ing field for private operator involvement in the
bus market.

There has been no delay in drafting the legis-
lation. A process of consultation has been
underway with the trade unions management and
the private sector in relation to the preparation
of legislative proposals. When this process is com-
pleted, subject to Government approval, I hope
to publish legislative proposals as soon as
possible.

Road Traffic Offences.

88. Mr. McGinley asked the Minister for Trans-
port his views on ensuring that any driving ban
enforced on motorists in either the Republic or
Northern Ireland should be effective on both
sides of the border; and if he will make a state-
ment on the matter. [6586/07]

112. Mr. Quinn asked the Minister for Trans-
port when he expects mutual recognition of pen-
alty points to be introduced on both sides of the
border with Northern Ireland; and the other
areas of cooperation his Department is working
on at present. [6551/07]

167. Mr. Neville asked the Minister for Trans-
port the progress made to date in relation to the
implementation of an All-Ireland penalty point
system; and if he will make a statement on the
matter. [6601/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 88, 112 and 167 together.

In relation to driver disqualification a frame-
work for the mutual recognition of disqualifi-
cations is contained in the European Union Con-
vention on Driving Disqualifications (98/C
216/01). The Convention relates to disqualifi-
cations arising from a range of specified traffic
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offences including drink-driving, speeding and
dangerous driving. Irish legislation to support the
application of the Convention is contained in the
Road Traffic Act, 2002.

In advance of the Convention fully coming into
force and following a Ministerial meeting of the
Transport Sectoral Group of the British-Irish
Council on 9 February 2006, I have formally
agreed with the UK Minister of State for Trans-
port to enter into bilateral arrangements on the
mutual recognition of driving disqualifications as
envisaged in the EU Convention.

The UK Minister for State for Transport wrote
to me recently advising me that it is now likely to
be later than the first half of 2007 when the UK
and NI authorities will have the necessary legis-
lative and consultative processes complete to
enable mutual recognition to be put in place.
Officials continue to work to ensure that the
necessary administrative arrangements are in
place to enable relevant administrations to recog-
nise and take action on driving disqualifications
occurring in the other jurisdiction.

In relation to lesser offences, the North South
Work Programme, as agreed by the North South
Ministerial Council, included a commitment to
examine the mutual recognition of penalty points
between the Republic of Ireland and the North.
However, in addition to the fact that separate
penalty point systems operate in the two juris-
dictions on this island, the system that operates
in Northern Ireland differs from that applying in
Great Britain. For that reason, it was agreed that
it would be more appropriate to pursue the ques-
tion of mutual recognition of penalty points on
the basis of the operation of the three systems
and that it would also be more appropriate that
it would be dealt with under the auspices of the
British-Irish Council.

As Northern Ireland has the lead role for trans-
port matters in the BIC, the authorities in that
jurisdiction are taking the lead in considering this
issue. It was agreed at the British-Irish Council
meeting on the 9 February 2006 that officials
should examine the prospects for greater co-oper-
ation in the treatment of road traffic infringe-
ments where the penalty falls short of disqualifi-
cation. Arising from work in this area I have
agreed with the UK Minister for State for Trans-
port the terms of reference proposed for a study
of the feasibility of greater cooperation between
us in relation to lesser road traffic infringements
with a view to our officials undertaking a study
on this basis. Work on this study is ongoing.

Road Network.

89. Mr. G. Mitchell asked the Minister for
Transport the final cost of completing the five
major interurban routes; if he is satisfied that
these projects have provided good value for

money; and if he will make a statement on the
matter. [6593/07]

Minister for Transport (Mr. Cullen): As Mini-
ster for Transport I have overall responsibility for
policy and funding matters in relation to national
roads. Under sections 17 and 19 of the Roads Act
1993 the National Roads Authority (NRA) are
responsible for the detailed planning, design and
implementation of the national roads programme
including the major interurban routes, which will
not be fully completed until 2010. The final cost
will not be known until all tender procedures
have been completed.

Sea Ports.

90. Mr. P. McGrath asked the Minister for
Transport the proposals contained in the new
National Development Plan in relation to the
development of the sea port sector; and if he will
make a statement on the matter. [6621/07]

187. Ms B. Moynihan-Cronin asked the Mini-
ster for Transport the amount of funding made
available for ports under the National Develop-
ment Plan; and the basis upon which this allo-
cation was made. [6557/07]

Minister of State at the Department of Trans-
port (Mr. Gallagher): I propose to take Questions
Nos. 90 and 187 together.

To date c. \14.5 million of grant aid has been
paid to approved projects under the Seaports
Measure of the previous NDP 2000-2006, follow-
ing a competitive call for proposals. Further fund-
ing is still available in 2007 for eligible expendi-
ture related to the approved projects.

The Government’s Ports Policy Statement pub-
lished in January 2005 makes clear that the State-
owned commercial port companies should in
future fund their operations and infrastructural
requirements without recourse to the Exchequer.

In line with this policy, Exchequer funding of
port infrastructure is not envisaged under the new
NDP 2007-2013. In relation to non-Exchequer
expenditure under the NDP 2007-2013 it has been
estimated that projects at the main commercial
ports will cost between \300 million and \600
million.

The precise projects, their timing, and expendi-
ture will be decided by the port companies and
their boards, subject to the required capital
appraisal and statutory ministerial approvals.

In addition, investment will take place at cer-
tain regional harbours. Current policy is that
these harbour authorities would best achieve
their potential through transfer to local authority
or port company control. As part of the transfer
arrangements, a programme of remedial works
will continue to be funded as appropriate under
the NDP.
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Road Network.

91. Mr. Neville asked the Minister for Trans-
port when the deal to buy out the West Link Toll
Bridge will be completed; the details of this deal;
and if he will make a statement on the matter.
[6602/07]

122. Mr. Eamon Ryan asked the Minister for
Transport when he will bring the results of the
negotiations between the National Toll Roads
and the National Roads Authority before the
Cabinet; the proposed operational features for
the new barrier free tolls being proposed for the
West Link bridge; and if he will make a statement
on the matter. [6634/07]

129. Mr. Timmins asked the Minister for Trans-
port if future tolling revenue from the M50 will
be ringfenced for the upgrade and maintenance
of the route; and if he will make a statement on
the matter. [6613/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 91, 122 and 129 together.

At the outset, I should explain that overall
responsibility for the planning, design and imple-
mentation of national road improvement pro-
jects, including the M50 upgrade, is a matter for
the National Roads Authority (NRA) and the
local authorities concerned. I have no function in
relation to the day-to-day operation of these
projects.

In addition, the statutory power to levy tolls on
national roads, to make toll bye-laws and to enter
into toll agreements with private investors in
respect of national roads, including the M50, is
vested in the National Roads Authority (NRA)
under Part V of the Roads Act 1993 (as amended
by the Planning and Development Act 2000).

Yesterday I informed the Government about
progress in the discussions between the National
Roads Authority (NRA) and National Toll
Roads (NTR) regarding the termination of
NTR’s involvement on the West Link Bridge. I
indicated to the Government the broad terms on
which the NRA is now intending to close a deal
with National Toll Roads. These terms are that
NTR’s involvement with the West Link facility
will cease as from mid-2008. NTR will receive
annual payments of \50 million, plus Consumer
Price Index, for each of the years 2008-2020.

The upgrade work on the M50 is being under-
taken in three phases. Phase 1 comprises the
widening of the carriageway between the N4
(Galway Road roundabout) and Ballymount
interchanges and the upgrading of the N4, N7 and
Ballymount interchanges. This work is currently
under way and is expected to be completed in
mid-2008.

Phase 2 which is being administered as a Public
Private Partnership project will comprise of the

widening of 24km of the M50 from south of the
M1/M50 Turnapin interchange to the N3 inter-
change and from south of Ballymount inter-
change to the Sandyford interchange including
the upgrade of the other interchanges along these
sections. The contract for Phase 2 is to be
awarded in 2007 and construction is expected to
be completed in 2010.

Phase 3 comprises the widening of the section
between south of the N3 interchange and north
of the West Link toll plaza which is expected to
be completed by mid 2008.

Separately the NRA are procuring the replace-
ment of the current West Link toll plaza with sin-
gle point barrier free tolling. It is intended that
this will be introduced during 2008 in tandem
with the completion of phase 1 of the M50
upgrade.

I expect, therefore, that significant improve-
ments in the situation on the M50 will take place
in 2008. Further improvement will take place on
completion of the later phases of the upgrade in
2010. In the meantime, traffic management in the
area is being monitored on an ongoing basis with
measures being taken where possible to alleviate
traffic congestion resulting from the road works.

I understand that the toll revenue from the
barrier-free single point toll will be used to fund
Phase 2 and Phase 3 of the M50 upgrade and the
cost of introducing barrier free tolling as well as
the costs of terminating NTR’s West-Link
contract.

Rail Network.

92. Ms C. Murphy asked the Minister for
Transport if it is envisioned that following the
implementation of the Kildare route project all
commuter services on the Kildare line will be
electrified and made compatible for use along the
proposed interconnector; the impact the four
tracking of the Kildare line between Heuston and
Hazelhatch will have on the frequency of service
to Sallins, Newbridge and Kildare; and if he will
make a statement on the matter. [6664/07]

Minister for Transport (Mr. Cullen): The
Kildare Route Project involves doubling the
number of tracks to four, with two dedicated lines
for commuter services and two dedicated lines for
Intercity and regional services. This will facilitate
a major upgrade of InterCity services, long dis-
tance commuter services and local commuter
services on the corridor. These services will be
operated with diesel powered trains.

The additional tracks will enable increased
train frequencies serving Sallins, Newbridge and
Kildare in the peak periods, with improved jour-
ney times because these services will not be
required to call at local stations between Hazel-
hatch and Heuston.
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In the longer term it is proposed to electrify the
route to enable electric train commuter services
through to the city centre via an interconnector
tunnel. The Interconnector is intended to be the
final phase of a programme to extend and recon-
figure the DART and suburban services and to
provide higher capacities, frequencies and inte-
gration of services to meet forecast demand levels
in the Dublin area and to develop an integrated
transport system for the capital.

Transport Infrastructure.

93. Mr. Hogan asked the Minister for Trans-
port the new and additional transport infrastruc-
ture projects announced in the National Develop-
ment Plan 2007 to 2013; and if he will make a
statement on the matter. [6574/07]

Minister for Transport (Mr. Cullen): The
National Development Plan re-affirms the
Government’s commitment to the implemen-
tation of the transport investment programmes
and projects set out in Transport 21 and provides
for an acceleration of the development of the
Atlantic Road Corridor. The Plan also sets out
the investment strategies for State airports and
ports.

Road Safety.

94. Mr. McCormack asked the Minister for
Transport his views on measures to introduce
driver simulators for learner drivers; when this
will be introduced; and if he will make a state-
ment on the matter. [6595/07]

Minister for Transport (Mr. Cullen): Under the
Road Safety Authority Act 2006 (Conferral of
Functions) Order 2006 (S.I. No. 477 of 2006) the
Road Safety Authority has responsibility for the
promotion of public awareness of road safety and
measures, including the advancement of edu-
cation, relating to the promotion of the safe use
of roads, including co-operation with local auth-
orities and other persons in this regard.

Tax Code.

95. Ms O. Mitchell asked the Minister for
Transport if he has received a proposal from the
Taxi Regulator to provide a subsidy to wheelchair
accessible taxis; his views on such a proposal; and
if he will make a statement on the matter.
[6629/07]

128. Mr. S. Ryan asked the Minister for Trans-
port if he has received proposals from the Taxi
Commission in relation to the introduction of fin-
ancial assistance to incentivise the provision of
more wheelchair accessible taxis; his views on
these proposals; when he will act upon them; and

the amount of funding set aside in 2007 for the
envisaged scheme. [6572/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 95 and 128 together.

An outline proposal for a draft subsidy scheme
to assist with the purchase of wheelchair access-
ible taxis and hackneys was received by my
Department on the 16 January 2007. This pro-
posal is being examined and will require consul-
tation with other bodies such as the Department
of Finance. Pending completion of this examin-
ation I am not in a position to make any further
comment.

Rural Transport Initiative.

96. Mr. G. Mitchell asked the Minister for
Transport the outcome of his discussions with the
Department of Community, Rural and Gaeltacht
Affairs in relation to the proposal to extend the
Rural Transport Initiative to provide transport
services during the night-time hours; and if he will
make a statement on the matter. [6592/07]

Minister of State at the Department of Trans-
port (Mr. Gallagher): I have discussed with my
colleague, Mr. Éamonn Ó Cuiv, T.D., Minister
for Community, Rural and Gaeltacht Affairs, his
plans to provide night-time transport services in
more remote rural areas which will be designed
to complement the Rural Transport Programme
which I announced earlier this week. I under-
stand he will announce the details of the scheme
shortly.

Proposed Legislation.

97. Dr. Upton asked the Minister for Transport
when he will act on his commitment given during
the passing of the Road Traffic Act, 2006, to
bring forward a further Road Traffic Bill by the
end of 2007; and if he will make a statement on
the matter. [6561/07]

Minister for Transport (Mr. Cullen): While I
am fully committed to bringing forward another
Road Traffic Bill, my priority at present is to
ensure that the outstanding provisions of Road
Traffic Act, 2006 are commenced and
implemented.

Rail Network.

98. Mr. Gogarty asked the Minister for Trans-
port if the Government has plans to allocate
funds to upgrade and modernise the track and
signalling on the Limerick to Ballybrophy line;
the funding that his Department will make avail-
able; and when the line will be upgraded.
[6640/07]

157. Ms O’Sullivan asked the Minister for
Transport the funding he has made available for
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the upgrading of the Limerick Ballybrophy line;
the reason the upgrade of the line is not included
under the Transport 21 programme; the funding
invested in the Limerick to Ballybrophy line since
2000; and his plans to upgrade this line in the near
future. [6548/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 98 and 157 together.

Funding has been made available to Iarnród
Éireann for the upgrading of the
Limerick/Ballybrophy line, as part of the 2004-
2008 Railway Safety Programme which is part of
Transport 21. This funding has been spent on
track renewal, and upgrading of signalling, level
crossings, structures and fencing. I understand
that over 15 miles of track have been renewed
since 2004.

Total investment on the line to the end of 2006
is in the region of \8m. I understand that Iarnród
Éireann’s 2007 programme of works provides for
renewal of a further 4 miles, plus other safety
works such as fencing, sleeper replacement and
signalling and electrical renewals. This will leave
two miles to be upgraded in 2008 which will com-
plete the project.

I understand also that the old locomotive
hauled trains on the line have also been replaced
with modern diesel railcars and that Iarnród
Éireann also plan to resignal the line as part of
Transport 21.

Road Safety.

99. Mr. Penrose asked the Minister for Trans-
port the number of times the Cabinet sub-com-
mittee on road safety has met since its establish-
ment; and the last time it met. [6563/07]

Minister for Transport (Mr. Cullen): The
Cabinet Sub Committee on Road Safety was
established in 2006 to actively promote cross
departmental road safety issues. The first meeting
took place in February 2006. A total of five meet-
ings of the Committee have taken place over the
last 12 months.

Road Traffic Offences.

100. Mr. J. O’Keeffe asked the Minister for
Transport the way he will deal with the problem
of non-compliance with mandatory EU rest times
for HGV drivers; and if he will make a statement
on the matter. [6584/07]

143. Ms Shortall asked the Minister for Trans-
port the evaluation carried out by his Department
or on his Department’s behalf on the effective-
ness of and level of compliance with the working
hours restrictions for drivers of buses and heavy
goods vehicles; and his policy in relation to facilit-

ating and encouraging drivers to meet the
requirements of this law. [6560/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 100 and 143 together.

Responsibility for the enforcement of the law
relating to drivers’ hours and rest periods are
matters for the Road Safety Authority and the
Garda Sı́ochána. There is a duty on operators to
comply with the law relating to drivers hours and
rest periods. Failure to comply with the law may
result in the driver or operator concerned being
prosecuted in the Courts.

101. Mr. Cuffe asked the Minister for Trans-
port the progress he has made in the European
Commission with regard to overcoming the legis-
lative loophole that prevents An Garda Sı́ochána
from attaching penalty points to foreign
licences. [6637/07]

Minister for Transport (Mr. Cullen): Under the
Road Safety Authority Act 2006 (Conferral of
Functions) Order 2006 (S.I. No. 477 of 2006) the
Road Safety Authority has responsibility for
ensuring that penalty points are endorsed on a
licence record. Data in relation to penalty points
is held on the National Driver File, which is
administered by the Department of the Envir-
onment, Heritage and Local Government.

All drivers are subject to road traffic law and
it is a matter for An Garda Sı́ochána to enforce
the law. As foreign licence holders have no Irish
driving licence penalty points are recorded
against that person on a separate record in the
National Driver File.

The Road Safety Unit of the European Com-
mission’s Directorate General for Energy and
Transport recently launched a public consultation
on the issue of cross-border enforcement in the
field of road safety.

102. Mr. Gilmore asked the Minister for Trans-
port his plans to ensure that non-resident drivers
and in some cases non-national drivers do not
escape punishment for road traffic offences.
[6569/07]

Minister for Transport (Mr. Cullen): I am con-
scious that enforcing penalties for road traffic
offences on non-resident and non national drivers
raises many legal, organisational and procedural
issues which make it very difficult for any one
State to enforce such penalties. For that reason,
my Department is pursuing this question at the
European, British/Irish and North/South levels
where mutual recognition and cross border
enforcement possibilities are being pursued.

EU Directives.

103. Mr. O’Shea asked the Minister for Trans-
port the progress made to date in complying with
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Directive No. 2005/14/EC; and if he will make a
statement on the matter. [6562/07]

Minister for Transport (Mr. Cullen): The Fifth
Motor Insurance Directive (2005/14/EC) is due
for transposition by 11th June 2007. My officials
have completed a consultation process with the
motor insurance industry, consumer interests,
Government Departments and the legal pro-
fession. As the Fifth Directive amends the pre-
vious four motor insurance Directives, my
officials are involved in a process of consolidating
the legislation transposing these Directives and
the Fifth Directive into a cohesive single piece of
legislation. This is in line with the Government’s
White Paper on Regulating Better. It is expected
that the consolidated regulations will be signed
by me by the due date of transposition.

Road Traffic Offences.

104. Mr. Cuffe asked the Minister for Trans-
port if he will introduce legislation providing for
Dublin City Council or Dublin Bus to use cam-
eras to legally enforce bus lane compliance.
[6638/07]

Minister for Transport (Mr. Cullen): Under the
Road Traffic Acts, enforcement of road traffic
offences in relation to all moving vehicle offences,
including the regulations in relation to the use of
bus lanes, is the responsibility of the Garda
Sı́ochána.

Breach of bus lane regulations is an offence
under section 35 of the Road Traffic Act 1994.
Section 21 of the Road Traffic Act 2002 (as
amended by section 15 of the Road Traffic Act
2004) provides that evidence from camera equip-
ment may be used by a Garda in prosecution of
section 35 offences.

I have no proposals to confer responsibility for
the enforcement of bus lane compliance on
Dublin City Council or Dublin Bus, as suggested
by the Deputy.

Proposed Legislation.

105. Ms Burton asked the Minister for Trans-
port the reason for the delay in publishing legis-
lation for the Dublin Transportation Authority;
when this legislation is expected to be published;
the arrangements in respect of an interim auth-
ority; and if he will make a statement on the
matter. [6537/07]

124. Mr. Boyle asked the Minister for Trans-
port when proposed new Dublin Transportation
Authority will be established; the powers such an
authority will have to direct other local auth-
orities and State transport companies from its
inception; and if he will make a statement on the
matter. [6635/07]

142. Mr. O’Dowd asked the Minister for Trans-
port when the new Dublin Transport Authority
will be fully operational; and if he will make a
statement on the matter. [6604/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 105, 124 and 142 together.

I published the report of the Dublin Transport
Authority Establishment Team last November
and invited interested parties to submit their
views on the structure, functional area, functions
and powers recommended by the Establishment
Team for such an Authority. I indicated at that
time my intention of considering the views of
interested parties prior to finalising the legislation
to establish the Authority on a statutory basis.

During the course of the consultation process
officials in my Department held meetings with a
range of interested parties. A number of written
submissions were also received.

I have taken the opportunity in recent weeks
to consider the views expressed raised during the
consultation process. It is my intention to publish
the Dublin Transport Authority Bill in the com-
ing weeks during the current Dáil session.
However, it would be premature for me to dis-
close the detailed provisions of the Bill prior to
its consideration and approval by Government.

In anticipation of the imminent publication of
the Dublin Transport Authority Bill I recently
appointed Mr. Tom Mulcahy, in addition to his
role as Chairman of the RPA, as Chairman desig-
nate of the Dublin Transport Authority.

Light Rail Projects.

106. Mr. Crowe asked the Minister for Trans-
port his plans to reduce overcrowding on the
LUAS. [6475/07]

174. Mr. Morgan asked the Minister for Trans-
port the measures that have been proposed to
tackle overcrowding on the LUAS. [6482/07]

267. Mr. Durkan asked the Minister for Trans-
port his proposals to increase the daily capacity
of the LUAS in advance of Transport 21; and if
he will make a statement on the matter.
[6900/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 106, 174 and 267 together.

The popularity of the existing Luas network
continued to grow in 2006 with an increase of
16% in passenger carryings compared to 2005.
Last year, Luas carried 25.8 million passengers of
which 13.7 million travelled on the Red line and
12.1 million on the Green line.

The success of Luas has already demonstrated
that light rail is an essential and popular compon-
ent of the public transport infrastructure for
Dublin and over the coming years, the Luas and
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Metro elements of Transport 21 will bring the
benefits of this modern and efficient mode of
urban transport to a much wider commuter base.

To cater for the higher demand, the RPA
increased the peak-time frequency on the Green
line last year from 5 to 4 minutes and instituted a
special shuttle service on the Red line between
Heuston and Connolly Stations. In addition, the
RPA is in the process of providing a 40%
increase in capacity on the Red line by increasing
the length of the 26 trams from 30 metres to 40
metres. The first of the new extended trams will
enter service in May 2007 and the tram extensions
will be completed in 2008.

In addition, for the medium-term, my Depart-
ment recently gave approval to the RPA to pur-
chase eight trams for use on the existing Luas net-
work and it is expected that these additional
trams will be in service by the end of 2009.

Rail Network.

107. Mr. Sargent asked the Minister for Trans-
port when the timetable for each stage of the pro-
posed rail interconnector between Heuston
Station and Spencer Dock will be available; and
if he will make a statement on the matter.
[6643/07]

Minister for Transport (Mr. Cullen): Transport
21 provides for the completion of the intercon-
nection tunnel by 2015. I am advised by Iarnród
Éireann that it has commenced initial design
work on the tunnel. This phase of the work,
which will be completed this year, will verify the
alignment, develop station designs and establish
cost estimates. It also provides for liaison with
external stakeholders. I understand from Iarnród
Éireann that the next stage of work will be
detailed design and tendering which could take
up to two years to complete. I understand from
Iarnród Éireann that physical construction of the
tunnel is estimated to take a further five years.

Light Rail Projects.

108. Mr. J. O’Keeffe asked the Minister for
Transport if he supports the increase in LUAS
peak time fares; and if he will make a statement
on the matter. [6585/07]

Minister for Transport (Mr. Cullen): I
approved an average increase in fare revenue of
2.75%. Subject to this, it was a matter for the
Railway Procurement Agency (RPA) to deter-
mine the details of the new Luas fares structure
which it announced on 4th January last.

I understand from the RPA that the reason for
the introduction of the modest differential prices
between peak and off-peak single tickets was to
encourage passengers to transfer to the better
value and more convenient options of Smart-

Cards and Travelcards. The Agency expects that
this will contribute to reducing queues at Luas
ticket machines in the morning and evening peaks
which, due to the high frequency of Luas, can
lead to people missing trams. Passengers who use
a SmartCard or a Travelcard need to visit ticket
machines less frequently which contributes to
shorter queues.

The RPA believes that this peak/off-peak pric-
ing should have no effect on the vast majority of
passengers who travel in the peak period as the
RPA offers a suite of ticket options and the single
ticket is only suited to the very occasional
traveller.

Luas SmartCard fares and child fares were not
increased for the second year running. SmartCard
users can avail of average savings of up to 15%
compared to single ticket purchases.

Airport Development Projects.

109. Mr. Gilmore asked the Minister for Trans-
port his policy in relation to the provision of a
second airport serving Dublin. [6570/07]

Minister for Transport (Mr. Cullen): The issue
of a second airport for the Dublin region was
addressed in the Warburg Dillon Read Report of
1999 on Aer Rianta. Among other things, that
report concluded that Dublin does not need a
second airport given Dublin Airport’s capacity to
expand for the foreseeable future. I am satisfied
that the analysis remains a valid assessment of the
Airport’s potential. Because of the prudent policy
of acquiring land banks in the environs of the air-
port to cater for future growth, the Dublin Air-
port Authority is now in the happy position of
being able to construct the proposed second run-
way and the second terminal on land it already
owns.

Public Transport.

110. Mr. Coveney asked the Minister for
Transport the main recommendations contained
in the review of the CIÉ subvention scheme com-
missioned by his Department; when this review
will be published; and if he will make a statement
on the matter. [6582/07]

Minister for Transport (Mr. Cullen): The CIÉ
Subvention review is currently being finalised. It
is expected that the final Report will be pub-
lished shortly.

Proposed Legislation.

111. Mr. Stagg asked the Minister for Trans-
port when he will update parking legislation and
regulations to allow more flexibility to local auth-
orities. [6540/07]

Minister for Transport (Mr. Cullen): Proposals
in relation to parking issues that are submitted
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by road authorities and by any other parties are
examined to ascertain their merits and determine
if any legislative amendment in relation to the
issue concerned is necessary.

A number of issues in relation to aspects of
parking are being examined at present and, where
appropriate, I will give consideration to the pur-
suit of legislative amendments.

Question No. 112 answered with Question
No. 88.

State Airports.

113. Mr. Durkan asked the Minister for Trans-
port his vision for the future development of air
transport to and from Ireland with particular ref-
erence to the role he envisages for Dublin Air-
port, Aer Lingus or other carriers; if he is satis-
fied regarding the degree to which passengers can
gain fast and efficient access to and through the
airport; the groups, bodies or agencies, public or
private with which or with whom he has had dis-
cussions in this regard; when he expects the air-
port to reach full capacity; and if he will make a
statement on the matter. [6512/07]

Minister for Transport (Mr. Cullen): The
Government’s objective with regard to aviation
policy is to facilitate and encourage a wide a
range as possible of reliable, regular and competi-
tive commercial air services for Irish tourism,
trade and industry. In furtherance of this policy,
the Government has taken a number of key stra-
tegic decisions in recent years.

With specific reference to Dublin Airport, the
Government decided that the Dublin Airport
Authority (DAA) should proceed with the
development of a new terminal and associated
infrastructural works to be put in place by 2009.

Under its Capital Investment Programme, the
DAA have embarked on the development of Ter-
minal Two and the associated pier facilities to be
constructed close to the existing terminal. Fingal
County Council granted planning permission for
the project in October 2006 and this is now under
appeal to An Bord Pleanála. I am assured that
the DAA is working to the Government deadline
to have the terminal operational by 2009. In
addition, Pier D is currently under construction
and it is hoped to have this completed by the end
of this year.
Finally, the DAA is at the planning stages for the
construction of a second runway which will
provide for significant additional capacity at the
airport. Taking into account all these major capa-
city improvements, my view is that Dublin Air-
port will not reach full capacity for many years.

With regard to the question of congestion at
the airport, the DAA are confident that the
recent decision of the Commission for Aviation
Regulation to designate Dublin Airport as a

coordinated airport for the Summer 2007 will
help reduce congestion during peak hours.

In addition, I understand that the company will
put in place a number of capacity enhancement
projects for the 2007 summer season which are
expected to improve the efficiency of access to,
and within, the airport. From the point of view
of civil aviation policy generally, my view is that
Dublin Airport has considerable scope to expand
to cater for growth in air traffic for many years
to come and accordingly Dublin does not need a
second airport. Indeed the national spatial
strategy has acknowledged that the expansion of
the level of air services from Dublin Airport to
a wider range of destinations is essential in the
interests of underpinning Ireland’s future inter-
national competitiveness.

With regard to the role of Aer Lingus and
other carriers, I am firmly of the view that
Ireland’s economic interests are best served by
having as many airlines as possible competing vig-
orously and seeking to exploit all possible oppor-
tunities for new services.

My Departmental officials and I have regular
meetings with all relevant aviation stakeholders,
including the DAA, with regard to the implemen-
tation of Government policy for State Airports
and for aviation matters generally.

Road Traffic Offences.

114. Mr. Bruton asked the Minister for Trans-
port if drug driving is now a major cause of road
fatalities and injuries; if so, the proposals he will
introduce to tackle this problem; and if he will
make a statement on the matter. [6588/07]

Minister for Transport (Mr. Cullen): The main
contributory factors in road traffic fatalities are
speeding, drink-driving and the non wearing of
seat belts. The influence of drugs on driving
behaviour is an issue of increasing concern and
has thus been given recognition in the previous
Government Strategy on Road Safety.

Identification of the presence of drugs is
however more complex than for alcohol. Conse-
quently, considerably more work is needed to
develop a more detailed regulatory regime in
relation to drugs and driving. It is illegal to drive
while under the influence of drugs to such an
extent as to be incapable of having proper control
of a vehicle.

The Road Traffic Acts provides that a member
of the Garda Sı́ochána may, where he or she is of
the opinion that a person in charge of a mechan-
ically propelled vehicle in a public place is under
the influence of a drug or drugs to such an extent
as to be incapable of having proper control of
that vehicle, require that person to go to a Garda
station and further require that person submit to
a blood test or to provide a urine sample.
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[Mr. Cullen.]

The Medical Bureau of Road Safety (MBRS)
analyses blood and urine specimens received
under the Road Traffic Acts for the presence of
a drug or drugs. In 2005, 747 specimens were
tested for the presence of a drug or drugs. 484
specimens tested positive and 262 were found to
be negative for the presence of a drug or drugs.

There is no feasible basis yet in Ireland or in
Europe for the introduction of a scheme of pre-
liminary roadside testing for drugs. Testing
devices are still in the prototype stages.

At a meeting of the Pompidou Group of the
Council of Europe in Strasbourg in July 2006,
representatives from all over Europe addressed
the issue of random drug testing of drivers at the
roadside in the light of the most up to date devel-
opments throughout this region.

The MBRS and An Garda Sı́ochána partici-
pated in that seminar, which concluded that there
is currently no device considered to be reliable
enough in order to be recommended for roadside
saliva screening of drivers for drugs. The Medical
Bureau is keeping abreast of developments in
this area.

Integrated Ticketing.

115. Mr. Deasy asked the Minister for Trans-
port the progress made in relation to the intro-
duction of integrated ticketing for public trans-
port services in the greater Dublin area; and if he
will make a statement on the matter. [6618/07]

186. Ms Shortall asked the Minister for Trans-
port the steps he will take to ensure that inte-
grated ticketing is provided as soon as pos-
sible. [6544/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions 115 and 186 together.

The Integrated Ticketing Project Board has
prepared a roadmap for the implementation of
integrated ticketing within the Dublin area, based
on smartcard technology. Subject to the approval
of the approach by the respective Boards of the
transport operators, the Integrated Ticketing Pro-
ject Board will proceed to the next phase of the
project which is to go to public procurement. The
Integrated Ticketing Project Board will revert to
me before it enters into any contractual arrange-
ments to procure a contractor to build the inte-
grated ticketing system.

In the interim, there are in place a range of
integrated tickets, based on magnetic stripe tech-
nology, that allow transfers between Bus Éireann,
Dublin Bus, LUAS and Irish Rail. There are also
integrated tickets available between LUAS and
the private bus operator, Morton’s Coaches.
Details of these are available from the operators.
More products are being developed in line with
market need.

Rail Network.

116. Ms Lynch asked the Minister for Trans-
port when he will publish the full costings and
business case for Metro North; the way a decision
on the design of the route can be arrived at or
justified without a full costing being undertaken
of each alternative; and if he will make a state-
ment on the matter. [6538/07]

Minister for Transport (Mr. Cullen): It is pro-
posed that Metro North will be procured as a
public private partnership (PPP) with the cost of
the construction and maintenance borne by the
private consortium selected through a tendering
process. The PPP consortium will be paid through
annual Exchequer payments over a period of
approximately 26 years, which will start after
commencement of services. The level of payment
will be dependent on the consortium meeting
service delivery standards set out in the PPP
contract.

I have continually stated that I am not in a
position to release details of the costs for Metro
North in advance of the public procurement pro-
cess. These details remain commercially sensitive
in order to protect public funds and achieve best
value for money; revealing the amount that the
State is willing to pay for a service may give tend-
erers an opportunity to increase their asking price
above what they might otherwise seek.

The Railway Procurement Agency is the body
responsible for developing the design of the
metro. All of the route options identified by the
RPA were evaluated by it against criteria which
included cost and a range of other factors such as
feasibility, likely patronage, environmental
impact, integration, land use, safety, efficiency
and journey time.

The RPA will in due course submit an appli-
cation for a Railway Order to An Bord Pleanála
and it will then be a matter for An Bord Pleanála
to come to consider and decide on that
application.

Road Traffic Offences.

117. Mr. Hayes asked the Minister for Trans-
port if it is in his jurisdiction to bring into effect
fixed penalty notices in relation to mandatory
alcohol testing; if so, the reason section 5 of the
Road Traffic Bill which provides for such notices
has not yet been introduced; when it will become
effective; and if he will make a statement on the
matter. [6616/07]

145. Mr. Crawford asked the Minister for
Transport the reason for the failure to introduce
fixed penalty notices under the mandatory
alcohol regime as set out in the Road Traffic Act,
2006; when these will take effect; and if he will
make a statement on the matter. [6575/07]
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158. Mr. Allen asked the Minister for Trans-
port his position in relation to the introduction of
an effective zero alcohol driving limit; and if he
will make a statement on the matter. [6579/07]

253. Ms O. Mitchell asked the Minister for
Transport the reason for the failure to introduce
fixed penalty notices under the mandatory
alcohol regime as set out in the Road Traffic Act,
2006; when these will take effect; and if he will
make a statement on the matter. [6631/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 117, 145, 158 and 253
together.

The Road Traffic Act 2006 was passed by the
Oireachtas on 6th July 2006 and was signed by
the President on 16th July 2006. A Commence-
ment Order in July brought a number of the pro-
visions in the Act into effect from Friday 21st
July 2006.

The provisions commenced included the key
policy provisions of Mandatory Alcohol Testing
(MAT) checkpoints, a ban on the use of hand-
held mobile phones while driving, and the legis-
lative provision supporting the operation of pri-
vately operated speed cameras. These policy
initiatives were commenced without delay, and
approximately 30,000 Mandatory Alcohol Tests
are being conducted by the Gardaı́ every month.
In addition, Section 16 of the Act was part-com-
menced with effect from 1 September 2006 in
order to enable penalty points to apply to the
offence of driving while holding a mobile phone.
The question of reducing the existing 80mg limit
will be kept under review.

Section 5 of the Road Traffic Act 2006 provides
for the introduction of a fixed charge and dis-
qualification for certain drink driving offences.
The implementation of that section requires
administrative and enforcement preparations,
including adjustments to the Garda Fixed Charge
Processing and IT systems and the testing of
those systems. Work is progressing on these
matters and my officials are liaising with their
counterparts in the Department of Justice,
Equality and Law Reform and the Gardaı́ to
complete their work as soon as possible.

Taxi Regulations.

118. Mr. Sherlock asked the Minister for Trans-
port the reason for the continuing delay in com-
mencing all of Section 36 of the Taxi Regulation
Act, 2003. [6559/07]

Minister for Transport (Mr. Cullen): Section 36
of the Taxi Regulation Act 2003, as amended by
of the Road Traffic Acts 2004 and 2006, provides
for a system of automatic disqualification from
applying for or holding a small public service
vehicle driver or vehicle licence in respect of per-

sons who have been convicted of certain specified
offences. These include the offences of murder,
manslaughter and various sexual, drug trafficking
and other offences.

As a first step in giving full effect to the pro-
visions of section 36 as amended, I made an order
commencing subsections 2(A), 3, 3(A) and 4 of
the section with effect from 25 May 2006. This
has been done in consultation with the Com-
mission for Taxi Regulation, An Garda Sı́ochána,
the Courts Service, my Department and the
Office of the Attorney General.

The measures in these subsections allow exist-
ing licence holders or licence applicants who have
been convicted of specified offences to apply to
the Courts to be allowed to apply for a licence
under such terms and conditions as the court may
direct. This allows such individuals to clarify their
situation in advance of the full commencement of
the section.

Further consultation and discussion will be
required with the Commission for Taxi Regu-
lation and others before a decision is taken to
commence in full the provisions of section 36 of
the 2003 Act, as amended. In any event an appro-
priate period of advance notice of the proposed
commencement of the section is envisaged to
allow persons who may be affected by the pro-
vision, in particular existing licence holders, to
clarify their position with the courts if, at that
stage, they have not already done so.

Renewable Energy.

119. Mr. English asked the Minister for Trans-
port if he will provide State supports to hauliers
who convert to using bio-fuels or renewable
energy sources to fuel their HGVs; the details of
this proposal; and if he will make a statement on
the matter. [6611/07]

Minister for Transport (Mr. Cullen): My
Department has provided financial support under
the Government’s Transport 21 programme for
a biofuels pilot project in collaboration with the
German-Irish Chamber of Industry and Com-
merce, which was launched on Monday last, 19
February 2007.

The Biofuels for Transport project involves the
use of pure plant oil (PPO) by key transport
users, including hauliers and bus companies, in
50 selected vehicles. Grants of up to 75% of the
installed price of engine modification are being
provided.

It is intended that this project will demonstrate
a viable, replicable green transport model for
Ireland. The project represents a further commit-
ment by the Government in fulfilling its obli-
gations under the Biofuels Directive through
encouraging the indigenous biofuels industry and
providing market incentives for key stakeholders.
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Question No. 120 answered with Question
No. 81.

Road Safety.

121. Mr. G. Murphy asked the Minister for
Transport when the new Road Safety Strategy
will be published; the new initiatives that will be
contained in this strategy; and if he will make a
statement on the matter. [6580/07]

Minister for Transport (Mr. Cullen): The Road
Safety Authority (RSA) is responsible for
developing a new Road Safety Strategy for the
period 2007 onwards. They went out to public
consultation in October last year and I under-
stand they have received a substantial number of
suggestions and proposals as a result of this pro-
cess. The RSA also engaged in a process of direct
consultation with key stakeholders in December
2006.

I will not have information on the specific
initiatives contained in the new Strategy until it is
finalised and presented to me for approval. I
expect to receive the new Road Safety Strategy
in March this year and I will submit it to Govern-
ment for approval shortly thereafter.

Question No. 122 answered with Question
No. 91.

Transport Services.

123. Mr. Naughten asked the Minister for
Transport when he will introduce 100 private sec-
tor buses to the Dublin bus market as promised
by him in 2006; and if he will make a statement
on the matter. [6626/07]

140. Mr. O’Dowd asked the Minister for
Transport the progress made in relation to
expanding the bus services operated by the
private sector in the greater Dublin area; and if
he will make a statement on the matter.
[6605/07]

147. Mr. Morgan asked the Minister for Trans-
port when the 100 buses for Dublin, which are
ring-fenced for the private sector, will come on
stream. [6483/07]

150. Mr. Gogarty asked the Minister for Trans-
port his proposals with regard to the introduction
of private bus operators into the Dublin bus
market; the timetable for proposed changes; and
if he will make a statement on the matter.
[6639/07]

155. Mr. Rabbitte asked the Minister for Trans-
port when he expects the 100 private sector
operated buses to be fully deployed and
operating in Dublin; and the specific routes they
will be operating on. [6542/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 123, 140, 147, 150 and
155 together.

There are currently in place two regimes gov-
erning the approval of bus services — one for
private operators and one for Dublin Bus and
Bus Eireann and I am currently considering their
replacement with one regime, in the context of
replacing of the Road Transport Act 1932. As I
indicated in my statement of 28 September 2006,
the precise arrangements for the awarding of
franchises to private operators in the Dublin
market will be dealt with in this context as will
the need for additional buses for the Dublin net-
work over and above the 100 extra buses being
provided by Dublin Bus.

In the meantime, the licensing provisions under
the existing legislative regime will continue to be
applied and licences will continue to be granted
to private bus operators under the Road Trans-
port Act 1932, as amended.

Question No. 124 answered with Question
No. 105.

Public Transport.

125. Aengus Ó Snodaigh asked the Minister for
Transport if all of the 100 additional buses
recently approved for Dublin Bus have come into
operation; and the locations where they have
been deployed. [6477/07]

148. Aengus Ó Snodaigh asked the Minister for
Transport the reason the Government failed to
honour its commitment in relation to the pro-
vision of additional buses for Dublin over the
period of the previous National Development
Plan 2000 to 2006. [6476/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 125 and 148 together.

The Government has not failed to honour its
commitment in relation to the provision of
additional buses in the Dublin area over the
period of the last NDP. Over that period, Dublin
Bus purchased a total of 730 new buses, 517
replacement and 213 additional. This compares to
an NDP forecast of 500 replacement and 275
additional. The capacity of the Dublin Bus fleet,
taking into account the 100 additional buses
recently purchased is now over 106,000 — an
increase of more than 34% on the 2000 capacity.
The position regarding the 100 additional buses
for which I approved funding of \30 million in
September last is that all of the buses have been
delivered and are entering into service as com-
missioning is completed. The deployment of the
buses is a matter for Dublin Bus but I understand
that buses have been introduced in Tallaght
(Route 54A), Cherrywood (Routes 145 and 84X)
and Tyrrellstown, north of Blanchardstown



237 Questions— 21 February 2007. Written Answers 238

(Route 40D). Dublin Bus propose to operate the
remainder of the buses across all sectors of the
bus network concentrating on new developing
areas, existing and new Quality Bus Corridors
and on routes that have high levels of demand
for buses.

Driver Licensing System.

126. Mr. O’Shea asked the Minister for Trans-
port when he proposes to bring forward legis-
lation in relation to changes to driver licensing
law; and if he will make a statement on the
matter. [6533/07]

251. Ms O. Mitchell asked the Minister for
Transport when he will act upon the proposals for
reform of the regulations which apply to pro-
visional and inexperienced drivers presented to
him by the Road Safety Authority; and if he will
make a statement on the matter. [6624/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 126 and 251 together.

Under the Road Safety Authority Act 2006
(Conferral of Functions) Order 2006 (S.I. No. 477
of 2006) the Road Safety Authority has responsi-
bility for the oversight of the operation of the
driver licensing system including the preparation
of proposals for draft regulatory provisions relat-
ing to driver licensing and testing. At my request
the Road Safety Authority has been examining
the driver licensing system, as to what further
reforms might be introduced in the interests of
road safety.

In my reply to priority questions 1 and 2 on the
2 November last I indicated that I had asked the
RSA to come back to me as soon as possible with
a structured approach to a complete transition,
with time lines, from the current regime of pro-
visional licences to a regime of learner permits
and restricted category drivers and related
learner/drivers formation arrangements. The
RSA has recently responded to my Department
in this request and I expect to receive a sub-
mission for my consideration from my officials
shortly.

Road Traffic Offences.

127. Mr. Perry asked the Minister for Trans-
port his views on the high percentage of motorists
who are detected for penalty points, but who
evade conviction; if he has held discussions with
the Department of Justice, Equality, and Law
Reform in relation to measures to address this
loophole; and if he will make a statement on the
matter. [6614/07]

Minister for Transport (Mr. Cullen): The pros-
ecution of road traffic offences is a matter for the
Garda Sı́ochána and the Department of Justice,
Equality and Law Reform.

Question No. 128 answered with Question
No. 95.

Question No. 129 answered with Question
No. 91.

Vehicle Height Limits.

130. Ms McManus asked the Minister for
Transport the action he has taken to date to rein-
troduce a maximum height for heavy goods
vehicles; and when same will come into effect.
[6547/07]

Minister for Transport (Mr. Cullen): I
announced on 25 January 2007 that I propose to
make a regulation to provide for a national
maximum vehicle height limit of 4.65 metres. I
have asked the Road Safety Authority to prepare
a draft regulation providing for this maximum
vehicle height limit and to undertake the neces-
sary consultation with the European Commission
regarding its introduction. Subject to the outcome
of the EU consultation, it would be my intention
to implement the height limit at the earliest date
possible. I propose to allow a period of two years
for the phasing out of the use of existing vehicles
that exceed the proposed height limit of 4.65
metres.

Road Network.

131. Mr. Stanton asked the Minister for Trans-
port the way his Department interacts with the
National Roads Authority; and if he will make a
statement on the matter. [6645/07]

Minister for Transport (Mr. Cullen): As Mini-
ster for Transport I am responsible for overall
policy and funding in relation to the National
Roads Programme element of Transport 21. The
National Roads Authority (NRA), under the
Roads Act, 1993, has responsibility for the plan-
ning, design and supervision of works for the con-
struction and maintenance of national roads and
for the allocation of the funds, which the Auth-
ority receives from my Department, to the many
projects in the National Roads Programme.

Transport Infrastructure.

132. Mr. Deenihan asked the Minister for
Transport the measures outlined in the National
Development Plan that will address the improve-
ment of access to the regions; and if he will make
a statement on the matter. [5955/07]

Minister for Transport (Mr. Cullen): A major
aim of the new National Development Plan
(NDP) is to promote the development of all the
regions within a co-ordinated, coherent and
mutually beneficial framework. It proposes to do
this through a range of measures including a
major infrastructure investment programme.
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[Mr. Cullen.]

Chapter 3 of the Plan outlines the overall strategy
for regional development.

The Economic Infrastructure Priority of the
NDP includes the Transport Programme, which
outlines the investment proposed for the develop-
ment of the transport system over the seven years
and re-affirms the Government’s commitment to
the projects contained in Transport 21 for that
period. The investment for which my Department
is responsible includes almost 13.3 billion euro for
national roads, just under 13 billion euro for
public transport, 96.5 million euro for regional
airports and 90 million euro for the Rural Trans-
port Initiative.

The following are among the major initiatives
under Transport 21 which will improve access to
the regions:

• the completion of the major inter-urban
motorways linking Dublin to Belfast, Cork,
Galway, Limerick and Waterford;

• the development of the Atlantic Road Cor-
ridor linking Letterkenny, Sligo, Galway,
Limerick, Cork and Waterford;

• the development of the rest of the national
road network, including the target develop-
ment of certain national secondary routes;

• the provision of enhanced rail services,
including hourly/two hourly services on the
principal intercity routes using new rolling
stock;

• the phased reopening of the Western Rail
Corridor;

• the upgrading of regional bus services;

• the provision of capital funding for the
regional airports;

• an initial doubling of funding for the Rural
Transport Initiative and steady increases
thereafter over the Plan period.

Rail Services.

133. Mr. Durkan asked the Minister for Trans-
port if he will direct or authorise an interim aug-
mentation of commuter rail services serving
Dublin and the adjoining counties with particular
reference to increasing the number of carriages,
the frequency of services and the capacity of the
respective rail stations where possible notwith-
standing the Transport 21 proposals but with the
objective of alleviating road traffic congestion
and providing alternative public transport to the
wider public; and if he will make a statement on
the matter. [6513/07]

Minister for Transport (Mr. Cullen): Com-
muter and suburban rail services in the Dublin
area and adjoining counties have been improved
substantially in recent years. Major upgrade pro-

jects such as the DART Upgrade project, the
redevelopment of Heuston Station, the introduc-
tion of new rolling stock, the upgrade of the
Kildare line through the provision of turnback
facilities at Newbridge and the extension of plat-
forms and the doubling of the track between
Maynooth and Clonsilla have delivered major
increases in the frequency and capacity of
services. Peak hour DART capacity has nearly
doubled from 14,000 in 2000. Capacity on the
Kildare and Maynooth lines has been increased
by 160% and 200% respectively in recent years.

The completion of major projects provided for
under Transport 21 such as the Docklands
Station, the Kildare Route Upgrade project, the
Navan Rail link, city centre resignalling, the
introduction of further new rolling stock in the
early years of Transport 21 and, by 2015, the com-
pletion of the interconnector and electrification
projects will further enhance commuter and sub-
urban rail services.

In the meantime Iarnród Éireann will continue
to implement service improvements such as the
recent introduction of Sunday commuter services
on the Kildare line, the improvement of peak
hour commuter service frequencies on the
Maynooth line and the upgrade of station car
parking.

Question No. 134 answered with Question
No. 81.

Rail Services.

135. Mr. McEntee asked the Minister for
Transport his views on the continuance of rail
freight transport here; if he will introduce
measures to grow this sector; and if he will make
a statement on the matter. [6608/07]

172. Ms O’Sullivan asked the Minister for
Transport the action he has taken to support the
growth of rail freight here; and the outcome of
these actions. [6553/07]

Minister for Transport (Mr. Cullen): I propose
to answer Question Nos. 135 and 172 together.

I refer the Deputy to my reply to Priority
Question No. 76 of today.

Renewable Energy.

136. Mr. Timmins asked the Minister for
Transport if he has encouraged State public trans-
port providers to convert to the use of renewable
energy sources to fuel their vehicles; and if he will
make a statement on the matter. [6612/07]

Minister for Transport (Mr. Cullen): As part of
my overall objective of developing transportation
in a sustainable manner I have requested CIE to
move all existing fleet to 5% bio-diesel blend as
quickly as possible and to plan to achieve a 30%
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bio-diesel blend in all new buses. My Department
is working with CIE to establish how these targets
can be achieved in the shortest time frame
possible.

In addition Dublin Bus are leasing, with finan-
cial support from my Department, a prototype
hybrid electric double-decker bus in 2007 on a
trial basis. It is estimated that this vehicle can
achieve 34% less fuel consumption than a stan-
dard bus. Dublin Bus will consider the further
acquisition of hybrid electric vehicles as part of
future fleet replacement.

Both Bus Eireann and Dublin Bus have been
undertaking trials on the use of biofuels. Bus
Eireann announced in April 2006 its decision to
pilot the use of biodiesel produced from reco-
vered vegetable oil (RVO) in part of its Cork
City tours fleet. In May 2006 Dublin Bus
announced that it would use bio-diesel made
from RVO on a trial basis in five open-top tour
buses, which have been operating without any
technical difficulties.

Light Rail Project.

137. Ms O. Mitchell asked the Minister for
Transport if the route for the joining of the two
existing LUAS lines has been selected; if this pro-
ject will begin and be completed; and if he will
make a statement on the matter. [6625/07]

Minister for Transport (Mr. Cullen): The Rail-
way Procurement Agency (RPA) began a public
consultation on five potential routes for con-
necting the two existing Luas lines in November
2005 with five possible route options, A to E.
During public consultation a new option, F, was
identified.

Options A and F have emerged as the better
options and RPA launched a second phase of
public consultation in January 2007 involving an
open-day, display days, newspaper notices and
distribution of newsletters focusing on the selec-
tion of the best of these two route options. The
deadline for comments, which should be submit-
ted to RPA, is Friday, 9 March 2007. I also under-
stand that the RPA has engaged in dialogue with
Dublin City Council, Dublin Bus and the Dublin
Transportation Office in relation to the impli-
cations of the potential routes for bus services
and other road users.

The construction timescale will be dependent
on the route chosen following the public consul-
tation and the discussions with stakeholders and
on the outcome of the statutory approval process.
A second stage of this project will extend the line
to Liffey Junction via Grangegorman and Broad-
stone. Subject to an enforceable Railway Order,
the scheduled completion date for the overall
project is 2012.

Road Traffic Offences.

138. Mr. Perry asked the Minister for Trans-
port his views on the creation of a dedicated
traffic court to fast-track road traffic offences;
and if he will make a statement on the matter.
[6615/07]

Minister for Transport (Mr. Cullen): This pro-
posal is primarily a matter for my colleague, the
Minister for Justice, Equality and Law Reform
and the Courts Service. My officials will liaise
with their counterparts in the Department of
Justice in relation to the assessment of this
proposal.

Road Network.

139. Mr. Wall asked the Minister for Transport
the progress in providing barrier free tolling on
the M50; and when he expects same to be oper-
ational. [6568/07]

152. Mr. Noonan asked the Minister for Trans-
port the location of the new barrier free tolling
gantry on the M50; if it will be a single tolling
location; and if he will make a statement on the
matter. [6603/07]

153. Mr. Rabbitte asked the Minister for
Transport the discussions his Department have
had with the NRA and Dublin local authorities
in relation to the plans for revised tolling points
on the M50. [6558/07]

270. Ms O. Mitchell asked the Minister for
Transport the precise location on the M50 where
the barrier free tolling gantry will be located; and
if he will make a statement on the matter.
[6929/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 139, 152, 153 and 270
together.

As Deputies are aware, issues relating to tolls
on national roads are in the first instance a matter
for the National Roads Authority (NRA) in
accordance with Part V of the Roads Act 1993
(as amended by the Planning and Development
Act 2000).

As Deputies will be aware, in January of last
year, the NRA decided to replace the West-Link
toll on the M50 by a single-point barrier free toll
on the same stretch of motorway in 2008. The
installation of barrier free tolling is a crucial
element of the M50 upgrade which is underway
at present. In that context, following a tender
competition, the NRA have recently entered into
a contract for the provision of single point barrier
free tolling arrangements with the objective of
having such arrangements operational on the
M50 by mid 2008.
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Question No. 140 answered with Question
No. 123.

Public Transport.

141. Mr. Callely asked the Minister for Trans-
port the progress made to ensure that all public
transport services and facilities are accessible to
people with a disability; the progress made with
accessibility over the past five years; and if he will
make a statement on the matter. [6440/07]

Minister of State at the Department of Trans-
port (Mr. Gallagher): My Department’s Sectoral
Plan on Accessible Transport in accordance with
the provisions of the Disability Act 2005, ‘Trans-
port Access for All’ addresses the accessibility
needs of people with mobility, sensory and cogni-
tive impairments across all transport modes and
contains time bound targets for the progressive
realisation of accessible transport in Ireland.

A number of measures to achieve the imple-
mentation of ‘Transport Access for All’ have
already been put in place, including the provision
of funding under Transport 21 and the extension
of the remit of the Public Transport Accessibility
Committee (PTAC) to incorporate a monitoring
role.

Since the year 2000 good progress has been
made across a number of fronts. For example, all
new buses purchased by the CIE companies for
urban services are now low floor and wheelchair
accessible. Similarly in the rail sector all new rail
rolling stock is specified to full accessibility stan-
dards. Good progress has also been made by
Iarnród Éireann and Bus Éireann in upgrading
their respective stations to cater for the needs of
people with mobility, sensory and cognitive
impairments. This work is continuing. Also, Luas
has been designed from the outset to be a fully
accessible system and the proposed new Luas and
Metro services will incorporate the most up-to-
date accessibility provisions.

The Commission for Taxi Regulation is also
advancing measures to aid people with mobility,
sensory and cognitive impairments. Each of the
CIE operating companies, the Dublin Airport
Authority and the Railway Procurement
Agency/Veolia Transport have established dis-
ability users groups to advise them on accessi-
bility matters at the company level.

My Department’s Sectoral Plan contains a
number of provisions to facilitate the monitoring
of progress on its implementation. These include
the incorporation of progress reports in the
Department’s annual reports as well as partici-
pation in interdepartmental co-ordinating and
monitoring structures for the National Disability
Strategy. In addition, each agency under the aegis
of my Department is required to provide in their
annual reports a progress report on the imple-

mentation of the relevant sections of the Sec-
toral Plan.

Question No. 142 answered with Question
No. 105.

Question No. 143 answered with Question
No. 100.

Road Traffic Act.

144. Mr. Howlin asked the Minister for Trans-
port when he proposes to fully commence all
sections of the Road Traffic Act 2006. [6535/07]

Minister for Transport (Mr. Cullen): The Road
Traffic Act 2006 was passed by the Oireachtas on
6th July 2006 and was signed by the President on
16th July 2006. I signed a Commencement Order
in July which brought a number of the provisions
in the Act into effect from Friday 21st July 2006.

The key policy initiatives set out in the Act
were commenced without delay including Manda-
tory Alcohol Testing (MAT) checkpoints, a ban
on the use of hand-held mobile phones while
driving, and the legislative provision supporting
the operation of privately operated speed
cameras.

In addition, Section 16 of the Act was part-
commenced with effect from 1 September 2006
in order to enable penalty points to apply to the
offence of driving while holding a mobile phone.

Section 5 of the Act provides for the introduc-
tion of a fixed charge and disqualification for cer-
tain drink driving offences. This was not com-
menced immediately, pending the necessary
administrative and enforcement preparations,
which are now in hand. Neither section 5 nor the
remainder of section 16 can be commenced until
such time as the administrative and enforcement
procedures are in place. Both sections require
adjustments to the Garda Fixed Charge Pro-
cessing and IT systems and in this context, it is
proposed to commence these sections as soon as
possible.

A number of sections in the Act relate to the
imposition of disqualification orders and fines by
the courts. I intend to commence these provisions
very shortly.

Question No. 145 answered with Question
No. 117.

Public Transport.

146. Mr. Deasy asked the Minister for Trans-
port his views on the proposal that all public
transport bus services providing services to major
hospitals should be full accessible; and if he will
make a statement on the matter. [6619/07]

Minister for Transport (Mr. Cullen): This is an
operational matter for the bus companies con-
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cerned. Significant progress has been made in
recent years in the introduction of wheelchair
accessible buses by both Bus Átha Cliath and Bus
Éireann. Since 2000 all buses purchased for urban
services are low floor, wheelchair accessible. I
understand from Bus Átha Cliath that currently
58% of the fleet is accessible and that the com-
pany plans to have all of the fleet accessible by
2012. I also understand from Bus Átha Cliath that
all of the Dublin major public hospitals are served
by at least one route on which all of its vehicles
are fully accessible. I also understand that Bus
Éireann has already achieved almost 100% fleet
conversion to fully accessible buses on its urban
services in the major regional cites.

The policy of purchasing accessible buses will
continue as the bus fleets are replaced and
expanded over time.

Question No. 147 answered with Question
No. 123.

Question No. 148 answered with Question
No. 125.

Rail Services.

149. Mr. McGinley asked the Minister for
Transport if he is satisfied with the situation
whereby many interurban rail services are now
slower than they were twenty years ago; and if he
will make a statement on the matter. [6587/07]

Minister for Transport (Mr. Cullen): While
journey times are important, the key issues in
relation to railway services from a user’s point of
view are frequency, reliability and punctuality. I
understand from Iarnród Eireann that railway
services have improved significantly under all of
these headings in recent years.

The growth in the number of passengers using
the railway service from 29.41 million in 1997 to
43.15 million in 2006 — an increase of 46.7% —
reflects the increase in frequency of the rail
services and their improved punctuality record.

This improvement in rail services is due to the
major Exchequer investment in the upgrade of
the railway network in recent years. Since 1999
over \1.6 billion has been invested in upgrading
the railway infrastructure and rolling stock. The
pace and momentum of the upgrade programme
is being maintained under Transport 21 and \395
million has been allocated this year to Iarnród
Éireann for upgrade works.

This investment has enabled Iarnród Éireann
to increase capacity and the number of services
throughout the country. For example, on the
Dublin-Cork Intercity service frequency has been
doubled to provide an hourly service in both
directions throughout the day. On the Dublin-
Sligo line, service frequency between Sligo and
Dublin has increased by over 60%. Service punc-
tuality is also at a high level with Iarnród Éireann

consistently achieving its punctuality targets and
more than 90% of its trains arriving on time.

In relation to journey times, I understand from
Iarnród Éireann that most InterCity point to
point journey times have been maintained in
recent years despite a significant increase in the
number of trains operating on the network. Also,
substantial infrastructure works are being carried
out whilst still keeping services operating reliably.

Question No. 150 answered with Question
No. 123.

Transport 21.

151. Ms Lynch asked the Minister for Trans-
port if he will provide details of the new eval-
uation process for Transport 21 projects.
[6556/07]

Minister for Transport (Mr. Cullen): All pro-
posed public sector capital expenditure projects
are evaluated in accordance with the require-
ments of the Guidelines for the Appraisal and
Management of Capital Expenditure Proposals
published by the Department of Finance in
February 2005 and available on its website. These
comprehensive guidelines require the appraisal of
the project at various stages from approval in
principle to post project review. My Department
and the State agencies responsible for imple-
menting Transport 21 projects will comply fully
with the Guidelines.

In addition, the Monitoring Group that I estab-
lished to oversee progress on Transport 21 is in
the process of engaging auditors to undertake
independent assessments of the appraisals carried
out on a selected number of projects. Audits will
also be carried out on the physical and financial
progress of selected projects.

Question No. 152 answered with Question
No. 139.

Question No. 153 answered with Question
No. 139.

State Airports.

154. Mr. Howlin asked the Minister for Trans-
port the steps he and the Dublin Airport Auth-
ority are taking to reduce congestion at Dublin
Airport during the 2007 high season. [6668/07]

Minister for Transport (Mr. Cullen): The issue
raised by the Deputy is a day-to-day operational
matter for the Dublin Airport Authority (DAA),
in which I have no statutory function. However,
I understand from the DAA that the company
will use slot coordination and operational plan-
ning to reduce congestion at Dublin Airport dur-
ing the 2007 high season. The Commission for
Aviation Regulation announced its decision on 12
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February last to designate Dublin Airport as a
coordinated airport for the Summer 2007 season
and the DAA are confident that this will help
reduce congestion during peak hours. Under this
process an independent coordinator will allocate
take off and landing slots at the airport, up to
but not exceeding the agreed operating capacity
limits. In common with other coordinated air-
ports, airlines will have no discretion but to
accede to the slots allocated by the independent
coordinator.

In addition the company has informed me of a
number of capacity enhancement projects that
are planned for the 2007 summer season. These
include: the opening of a new check-in area (area
14) to provide an additional 25 check-in desks
and the arrivals roadway is being altered to facili-
tate additional passenger access to this area;
additional security points at the security search
area to increase the processing capability;
additional customer service staff will be provided;
and a new coach park has been built providing
direct access to the arrivals and access to the
departures area by way of a travelator.

Question No. 155 answered with Question
No. 123.

Rail Services.

156. Ms B. Moynihan-Cronin asked the Mini-
ster for Transport the position regarding the pro-
ject to extend rail services to Navan; and the
timetable for the commencement and completion
of the scoping study. [6565/07]

Minister for Transport (Mr. Cullen): The plan-
ning and design of the Navan Rail Link is a
matter for Iarnród Éireann in the first instance. I
understand that the old Navan rail line will be re-
opened in two phases with the first phase running
off the Maynooth line, at Clonsilla, to the M3
interchange at Pace, near Dunboyne. I am
informed by Iarnród Éireann that design work is
underway on this phase. Iarnród Éireann plans to
lodge a railway order for this project in Autumn
2007 and if approved this section should be com-
pleted by end 2009.

Under Phase 2 it is proposed to extend the rail
line to Navan within the period of Transport 21.
I am advised by Iarnród Éireann that a scoping
study is underway looking at route options for
Phase 2 between Dunboyne and Navan. This
study commenced in January 2007 and will exam-
ine a number of route options and assess the
physical and financial viability of reopening the
section to Navan. I understand from Irish Rail
that this scoping study will be complete in
August 2007.

Question No. 157 answered with Question
No. 98.

Question No. 158 answered with Question
No. 117.

State Airports.

159. Mr. Stagg asked the Minister for Trans-
port if he has satisfied himself with the current
level of security at the State’s airports; the further
requirements he will set down to improve security
arrangements; and if he will make a statement on
the matter. [6549/07]

Minister for Transport (Mr. Cullen): Regu-
lation (EC) No. 2320/2002 of the European Par-
liament and of the Council establishing common
rules in the field of civil aviation security has been
in force since January 2003. This Regulation and
a number of implementing regulations adopted
subsequently have been adopted into our
National Civil Aviation Security Programme
(NCASP). A common position of the Transport
Council on a Regulation to replace Regulation
2320/2002 was adopted on 11 December 2006 and
is currently before the European Parliament for
a second reading. The proposed new Regulation
sets out to clarify, simplify and further harmonise
requirements in relation to civil aviation security
with the objective of enhancing overall levels of
security.

I am satisfied that the aviation security prac-
tices and procedures implemented at Irish air-
ports conform to the highest standards set down
in the European Union common rules. These
practices and procedures are subject to monitor-
ing by my Department’s Aviation Security Div-
ision and are also the subject of periodic reviews
by international organisations, such as the EU
Commission and the International Civil Aviation
Organisation (ICAO).

It is not the practice to comment on specific
security measures in place or that may be
implemented at the State’s airports; however,
aviation security arrangements at Irish airports
are kept under continuous review by my Depart-
ment and the National Civil Aviation Security
Committee, which is chaired by a senior official
from my Department. The Committee comprises
representatives of Government Departments,
State Airports, airlines, the Garda Sı́ochána, the
Defence Forces, Customs and Excise, An Post,
Irish Aviation Authority, the Irish Airline Pilots’
Association and the Regional Airports.

Light Rail Project.

160. Mr. Gormley asked the Minister for Trans-
port the feasibility study being considered for a
proposed new Luas rail line to Rathfarnham; the
timetable for the completion of the study; and if
he will make a statement on the matter.
[6642/07]
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Minister for Transport (Mr. Cullen): Transport
21 provides a very large funding commitment for
the delivery of an extensive rail based public
transport network in the Greater Dublin Area in
the period up to 2015. This network is based on
the Dublin Transportation Office strategy, A
Platform for Change. It also includes funding for
feasibility studies including the proposed Luas
line from the city centre to Dundrum via
Rathfarnham and Terenure. In this connection I
announced, on 30 January last, that the RPA is to
commence work on the Rathfarnham feasibility
study in April. It is understood, from the RPA,
that the feasibility study will take a number of
months to complete.

Decentralisation Programme.

161. Mr. Stanton asked the Minister for Trans-
port further to Parliamentary Question No. 25 of
2 November 2006, the details of the progress in
the matters raised; and if he will make a state-
ment on the matter. [6646/07]

Minister for Transport (Mr. Cullen): Bus
Eireann has continued to pursue decentralisation
to Mitchelstown. However, to date no employee
has indicated a wish to move. The Company has
informed my Department that it is still consider-
ing how decentralisation can be achieved as
quickly as possible.

Road Traffic Offences.

162. Dr. Twomey asked the Minister for Trans-
port his position in relation to making motorists
convicted of drink driving offences re-sit their
driving test; and if he will make a statement on
the matter. [6577/07]

Minister for Transport (Mr. Cullen): There is
currently no requirement in legislation that a per-
son must pass a driving test before a driving
licence is returned following a conviction for a
drink driving offence. This is an issue which can
be kept under review.

Driving Instruction Regulation.

163. Mr. Kehoe asked the Minister for Trans-
port when it is proposed to introduce regulation
of driving instruction; and if he will make a state-
ment on the matter. [6622/07]

Minister for Transport (Mr. Cullen): On the 19
June last I launched a document entitled Consul-
tation on the Regulation of Driving Instruction in
Ireland, which was prepared by my Department.
In the document it was proposed that from 1 July
2007 all new entrants to the driving instruction
industry must be approved and registered before
being allowed to instruct for reward and that
existing driving instructors must be approved and
registered by 1 July 2008. This area is now the

responsibility of the Road Safety Authority. Sub-
missions received from stakeholders on the con-
sultation document are now being considered by
the Authority.

Cycle Facilities.

164. Caoimhghı́n Ó Caoláin asked the Minister
for Transport if he has satisfied himself with the
provision of cycle facilities here. [6479/07]

Minister for Transport (Mr. Cullen): The main
role in providing cycle facilities lies with local
authorities. It is Government policy to encourage
such facilities and Transport 21 includes funding
for this purpose as part of the measures to
encourage more sustainable modes of transport.
A Cycle Policy for the GDA, published by the
DTO in September, 2006, proposes to enhance
the cycling environment and promote safe cycling
by a variety of means, including a continuous
cycle-friendly environment on cycle routes and
training and education measures.

Outside of Dublin, the framework for the pro-
motion of cycling in the regional cities is set out
in the relevant local land use and transportation
strategy or in the relevant Development Plan or
Local Area Plan. My Department will continue
to assist financially local authorities to implement
their plans for cycle facilities through Traffic
Management Grants under Transport 21. I am
satisfied that the arrangements outlined will con-
tinue to deliver enhanced cycling facilities with all
the attendant benefits.

Departmental Agencies.

165. Mr. Eamon Ryan asked the Minister for
Transport the proposed future structure and role
for the Railway Procurement Agency; the mem-
bership of the board of the authority; if the auth-
ority will have a national role in the future; and if
it will exclusively work on projects in the greater
Dublin area. [6633/07]

246. Mr. Eamon Ryan asked the Minister for
Transport the proposed future structure and role
for the Railway Procurement Agency; the mem-
bership of the board of the authority; and if the
authority will have a national role in the future
or if it will exclusively work on projects in the
Greater Dublin Area. [6805/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 165 and 246 together.

I published the report of the Dublin Transport
Authority Establishment Team last November.
The Team in their report made a number of
recommendations in relation to the future insti-
tutional arrangements in the Greater Dublin
Area following the establishment of a Dublin
Transport Authority. One of their recom-
mendations was that the Railway Procurement
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Agency (RPA) should be absorbed into the
Dublin Transport Authority and that this should
happen at a time of the Authority’s choosing.

I invited interested parties to submit their
views, prior to the finalisation of legislation, on
the structure, functional area, functions and
powers recommended by the Establishment
Team for the Dublin Transport Authority.
Officials in my Department met with a range of
interested parties, including the Railway Procure-
ment Agency, and a number of written sub-
missions were also received.

Having taken the opportunity to consider the
views expressed during the consultation process
it is my intention to publish the Dublin Transport
Authority Bill in the coming weeks during the
current Dáil session. However, it would be
premature for me to disclose the detailed pro-
visions of the Bill prior to its consideration and
approval by Government.

I recently appointed Mr. Tom Mulcahy as
chairman of the Railway Procurement Agency. I
also appointed Ms. Jacqui Cross and reappointed
Mr. Tom Wall and Mr. Brendan Malone to the
board of the Agency. Mr. Frank Allen, Mr.
Hamid Foroughi and Mr. John Maguire continue
to serve as board members. In addition, in antici-
pation of the imminent publication of the Dublin
Transport Authority Bill I also appointed Mr.
Tom Mulcahy as Chairman designate of the
Dublin Transport Authority.

Public Transport.

166. Ms C. Murphy asked the Minister for
Transport if, in order that the needs of public
transport users are met in full, he will add to the
Transport 21 project an element that deals with
the customer service and service quality elements
of public transport provision; if, in view of the
fact that numerous service providers are involved
in the delivery of public transport, he recognises
the need to introduce minimum standards of
service quality and customer service to ensure
that the Irish public transport network caters for
all the needs of its users; and if he will make a
statement on the matter. [6647/07]

Minister for Transport (Mr. Cullen): Transport
21 is a capital investment framework for the
development of transport infrastructure over the
ten-year period to 2015. Implementation of the
public transport projects funded by Transport 21
result in major improvements to the level and
quality of customer services provided.

The question of delivery of standards of service
quality and customer service standards are, in the
first instance, a matter for the transport compan-
ies concerned. However, Memoranda of Under-
standing (MOU) on service levels and targets are
agreed annually between my Department and

each of the CIÉ companies. These Memoranda
contain commitments relating to service delivery
and quality including provisions relating to infor-
mation for customers, cleanliness, customer char-
ter and complaint handling. The contract between
the Railway Procurement Agency and Veolia, for
the operation of Luas services also sets out the
standards for service delivery and customer
service to be complied with by the operating
company.

Question No. 167 answered with Question
No. 88.

State Airports.

168. Mr. Costello asked the Minister for Trans-
port if he has a role in determining whether extra-
ordinary rendition flights through Shannon Air-
port have occurred or might occur in the future;
and if he will make a statement on the matter.
[2800/07]

Minister for Transport (Mr. Cullen): I under-
stand that the US authorities have confirmed to
the Government that prisoners have not been
transferred through Irish territory as part of an
extraordinary rendition operation, nor would
they be, without seeking the Government’s
permission.

Rail Services.

169. Mr. English asked the Minister for Trans-
port his views on the expanded use of the
Phoenix Park rail tunnel for the provision of
increased rail services; and if he will make a state-
ment on the matter. [6610/07]

Minister for Transport (Mr. Cullen): I refer the
Deputy to my reply to Question 39 on 6
December, 2006. The position remains
unchanged.

170. Mr. M. Higgins asked the Minister for
Transport the position regarding the reopening of
the western rail corridor; and the timescale pro-
posed for these works. [6564/07]

Minister for Transport (Mr. Cullen): I under-
stand from Iarnród Éireann that detailed design
is underway and that line clearance works have
commenced in respect of the reopening of Phase
I of the Western Rail Corridor from Ennis to
Athenry. Physical renewal of the track and signal-
ling and the upgrading of level crossings will com-
mence in mid year. Iarnród Éireann expects that
work should be completed on Phase 1 by end of
2008. Transport 21 provides for the completion
of Phase 2 (Athenry/Tuam) and Phase 3 (Tuam/
Claremorris) by 2011 and 2014 respectively.
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Transport 21.

171. Mr. G. Murphy asked the Minister for
Transport his views on a recent ESRI report
which held that Transport 21 was a seriously
flawed document; and if he will make a statement
on the matter. [6581/07]

254. Ms O. Mitchell asked the Minister for
Transport his views on a recent ESRI report
which held that Transport 21 was a seriously
flawed document; and if he will make a statement
on the matter. [6632/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions 171 and 254 together.

In December 2006, the ESRI published, as part
of its Winter 2006 Quarterly Economic Commen-
tary, an article entitled Evaluation Transport 21.
While I welcome any constructive assessment of
Transport 21, I do not accept the analysis in that
article. Transport 21 provides unprecedented
capital investment for the development of
Ireland’s transport system over the period to
2015. This investment will transform both the
national road and public transport networks in
the country. The investment programme being
funded by Transport 21 is based on an extensive
and robust body of research, analysis and policy
work over a period of years and the projects iden-
tified for development are consistent with the
results of that work.

The DTO’s A Platform for Change provides
the basis for the proposed investment in Dublin
and this was subject to an independent economic
evaluation, which is reported in the document
itself. Iarnród Éireann carried out and appraisal
of its Greater Dublin Integrated Rail Network
Plan and this was reviewed by independent con-
sultants and found to be robust. A full appraisal
was also undertaken of the Strategic Rail Review
by the independent consultants that prepared it
and the proposed national roads investment was
informed by the Roads Needs Study.

Each project in Transport 21 will be evaluated
in strict accordance with the Department of Fin-
ance Capital Appraisal Guidelines and Value for
Money criteria. They will also have to go through
the necessary statutory approval processes,
which, for most projects, will mean a public hear-
ing before an inspector where the case for the
project, including the business case, will have to
be clearly set out. Indeed, I have gone further
than Department of Finance Guidelines require
in that my Department has commissioned inde-
pendent consultancy reviews of the business cases
for a number of major public transport projects
presented by its agencies.

In addition, I have established a Monitoring
Group, comprising representatives of a number
of Government Departments, to oversee progress
on Transport 21. The Group will satisfy itself that

proper procedures are being followed in the
appraisal, management and post project review of
projects. In this regard, an independent audit is
being put in place, which, among other things,
will review how the implementing agencies are
appraising projects, so as to satisfy Government
of the robustness of these evaluation processes
and their consistency with the Department of Fin-
ance Guidelines.

Already, the country is beginning to see the
benefits of the significant investment that has
been made in transport infrastructure over the
past few years. The major inter-urban roads prog-
ramme is on target for completion in 2010, with
about 67% of the network either open to traffic
or under construction. Most of the roads projects
completed last year were delivered ahead of or
on time and under budget. Our railways are also
witnessing significant increases in passenger
numbers, with Iarnród Éireann’s carryings at a
record high of over 43 million journeys and Luas
carrying almost 26 million in 2006. I expect
further significant progress in 2007.

The unprecedented funding provided in Trans-
port 21 is needed now to develop a modern trans-
port infrastructure that the country requires for
its future economic prosperity. I am glad that the
Government has re-affirmed its commitment to
Transport 21 by including all of the projects for
the period 2007 to 2013 in the National Develop-
ment Plan.

Question No. 172 answered with Question
No. 135.

Proposed Legislation.

173. Mr. Pattison asked the Minister for Trans-
port when he proposes to bring forward legis-
lation, primary or secondary, in relation to the
regulation of non-transparent windows in
vehicles. [6534/07]

Minister for Transport (Mr. Cullen): Under the
Road Safety Authority Act 2006 (Conferral of
Functions) Order 2006 (S.I. No. 477 of 2006) the
Road Safety Authority is now responsible for
vehicle standards. I understand that as recom-
mended in the mid-term review of the National
Car Testing Service (NCTS), a Technical Advis-
ory Forum to advise on future vehicle standards
is being established by the RSA.

Question No. 174 answered with Question
No. 106.

Road Safety.

175. Ms Enright asked the Minister for Trans-
port if he has held discussions with the Depart-
ment of Justice, Equality and Law Reform in
relation to the capabilities of the proposed new
speed camera system; the recommendations that
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have been made by him to ensure that this system
will use technology which can contribute to
improving road safety and to traffic management;
and if he will make a statement on the matter.
[6598/07]

Minister for Transport (Mr. Cullen): The
Government is pursuing the commitment given in
the Road Safety Strategy to introduce a network
of privatised speed cameras. Responsibility for
the tender process, including the specification of
technical requirements, lies with the Minister for
Justice Equality and Law reform. The cabinet
sub- committee on Road Safety, which I chair and
of which the Minister for Justice is a member,
oversees the integrated implementation of key
road safety initiatives including the proposed
speed cameras system.

Road Network.

176. Mr. P. McGrath asked the Minister for
Transport his proposals for the Atlantic road cor-
ridor; and if he will make a statement on the
matter. [6620/07]

Minister for Transport (Mr. Cullen): As Mini-
ster for Transport I have responsibility for overall
policy and funding in relation to the national
roads programme element of Transport 21. The
implementation of individual national road pro-
jects and the allocation of monies to those pro-
jects, including projects on the Atlantic Road
Corridor, is a matter for the National Roads
Authority under sections 17 and 19 of the Roads
Act, 1993 in conjunction with the relevant local
authorities concerned.

Bus Services.

177. Mr. Penrose asked the Minister for Trans-
port the projected demand for bus services in
each of the remaining years of Transport 21 with
a breakdown for each of main cities, interurban
services and other services; the basis upon which
these forecasts were arrived at; and his policy in
meeting this demand. [6550/07]

Minister for Transport (Mr. Cullen): Both
Dublin Bus and Bus Éireann have projected
future demand for bus services as a basis for their
development plans. The Dublin Bus Network
review identified a requirement for an additional
325 buses in the period to 2011 to meet projected
demand of over 180 million passengers per
annum in the Dublin area. Bus Éireann’s regional
development plans project a requirement for over
360 new buses, including 200 additional buses to
meet anticipated increased demand in provincial
city and commuter services. Interurban
Expressway commercial services are funded from
within the companies own resources.

In recognition of the critical role of bus services
in meeting these transport needs, Transport 21
provides for substantial ongoing investment in
bus services in Dublin and throughout the coun-
try. In this context, I approved funding of \80 mil-
lion in September last for the purchase of 100
additional buses and 160 new buses by Dublin
Bus and Bus Éireann respectively. I have also
allocated a further \15 million to Dublin Bus
towards the cost of purchasing 100 replacement
buses in 2007. The 100 additional buses in the
Dublin area are now entering service and Bus
Éireann are in the process of procuring the 160
new buses. Separately the companies and private
operators are funding commercial services from
their own resources.

The need for additional buses, over and above
those referred to above, will be dealt with in the
context of the proposals for legislation, which are
currently being prepared, for the replacement of
the Road Transport Act, 1932.

EU Directives.

178. Mr. Deenihan asked the Minister for
Transport his views regarding the implications of
Regulations EEC 3820/85, Article 6(I) for the
coach tourism industry which is a vital component
of the national tourism product here; and if he
will make a statement on the matter. [5714/07]

250. Mr. Deenihan asked the Minister for
Transport if he has considered the implications of
the new working time directive for the tourism
coach hire business; and if he will make a state-
ment on the matter. [5710/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 178 and 250 together.

EU Directive No. 2002/15 is concerned with the
organisation of working time of persons per-
forming mobile road transport activities and sup-
plements the existing drivers’ hours legislation as
provided for in EU Regulation 3820/85 — soon
to be replaced by a new Regulation No. 561/2006
on the harmonization of certain social legislation
relating to road transport. The provisions of the
drivers’ hours regulations takes precedence over
the Working Time Directive in relation to driv-
ing activities.

Regulation No. 561/2006 applies to all EU
Member States and comes into force from 11th
April 2007 with the exception of certain pro-
visions that came into effect from 1 May 2006.
The overall objective of the new legislation is to
improve working conditions for drivers and road
safety. These new rules will replace the existing
drivers’ hours rules which have not been updated
since 1985. As a consequence of the new Regu-
lation, all professional drivers throughout the
Community will be subject to the same rules in
relation to driving times, breaks and rest periods.
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While I appreciate that the new EU legislation
will have implications for the coach tourism
industry, the safety of passengers and other road
users is paramount and the coach industry must
play its part in relation to safety on our roads.
The coach sector has over 1 year to reorganise
their work practices in order to comply with the
new rules and minimise the impact on their
operations.

Rail Services.

179. Mr. Connaughton asked the Minister for
Transport his views on the progress made in
relation to the development of the Metro North
project; and if he will make a statement on the
matter. [6591/07]

Minister for Transport (Mr. Cullen): The Rail-
way Procurement Agency (RPA), the Agency
with responsibility for Luas and Metro projects
has made progress on Metro North including
completion of a comprehensive public consul-
tation process on route selection. This consul-
tation process included distributing over 100,000
newsletters, advertising widely on national and
local radio and in national and local press, hold-
ing six public open days, and meeting with resi-
dents associations and other representative
groups along the proposed routes. The merits of
the consultation exercise were clearly demon-
strated by the emergence of an alternative route
to address concerns raised by local residents and
key stakeholders. That route was also the subject
of further public consultation.

I announced the preferred route of Metro
North on 19 October 2006. On the 21 December
2006, the RPA announced the publication of an
information notice for the Metro North project in
the Official Journal of the European Union
(“OJEU”). This is the first significant move in the
tendering process for the Metro North public
private partnership. The primary objective of the
information notice is to encourage the widest par-
ticipation in the project to achieve competition
and value for money.

It is expected that the Board of the RPA will
make a decision shortly to proceed further with
the procurement process for the project. I expect
the RPA to commence the Railway Order Appli-
cation process in consultation with An Bord
Pleanála before the end of this year. It will then
be a matter for An Bord Pleanála to consider and
make a decision on that application.

National Development Plan.

180. Ms Enright asked the Minister for Trans-
port the reason transport projects outlined in the
new National Development Plan do not have
price estimates and start or completion dates; and
if he will make a statement on the matter.
[6599/07]

Minister for Transport (Mr. Cullen): The
National Development Plan (NDP) 2007-2013 is
a strategic document setting out a broad invest-
ment framework and investment priorities,
together with indicative financial allocations, for
the next seven years. It does not contain a list of
all projects to be undertaken over the period of
the Plan, although certain Chapters, including
those on Regional Development, Economic
Infrastructure and Social Infrastructure, refer to
projects scheduled for delivery or progression
between now and the end of 2013.

All of the transport projects included in Trans-
port 21 for the period 2007 to 2013 are included
in the new NDP and indicative completion dates
for the projects have been publicly available since
its launch in November 2005. As regards project
costs, I have said previously that I do not consider
it prudent to release commercially sensitive infor-
mation in relation to the cost of individual pro-
jects within Transport 21 until the public procure-
ment processes are complete. I must maintain
that position in the interests of protecting the tax-
payer and ensuring Transport 21 is achieved
within its budget of 34 billion euro.

Driving Tests.

181. Mr. Kehoe asked the Minister for Trans-
port when compulsory basic training for motor-
cyclists will be introduced; and if he will make a
statement on the matter. [6623/07]

Minister for Transport (Mr. Cullen): Under the
Road Safety Authority Act 2006 (Conferral of
Functions) Order 2006 (S.I. No. 477 of 2006) the
Road Safety Authority has responsibility for the
oversight of the operation of the driver licensing
system including the preparation of proposals for
draft regulatory provisions relating to driver
licensing and testing. In this context the Road
Safety Authority is responsible for bringing for-
ward proposals for the introduction of compul-
sory initial practical training for motorcyclists.

Alternative Energy Projects.

182. Ms Burton asked the Minister for Trans-
port if his attention has been drawn to the fact
that in 2005, biofuels contributed only 0.05% to
the Irish fuel mix, below even the Government’s
target of 0.06% and well below the EU target of
2% for 2005; and if he will make a statement on
the matter. [3880/07]

Minister for Transport (Mr. Cullen): The
Government remains committed to meeting the
indicative target agreed in the Biofuels Directive
2003/30/EC of 5.75% by 2010 through the use of
obligatory fuel blending and excise relief. Ireland
remains on course to meet its revised interim tar-
get of 2% for 2008, which was agreed by the EU,
through the Mineral Oil Tax Relief (MOTR)
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Scheme II, announced by my colleague the Mini-
ster for Communications, Marine and Natural
Resources in November 2006.

This Scheme will place 163 million litres of bio-
fuels on the market at a cost to the Exchequer
of \200 million over the period 2006-2010. It is
expected that, at full capacity in 2008, the Bio-
fuels MOTR Scheme II will result in 2.2% of
transport fuels being met by biofuels resulting in
savings of over 1.2 million tonnes of carbon diox-
ide (CO2) over the five-year period.

State Airports.

183. Mr. Connaughton asked the Minister for
Transport the position in relation to agreement
of a reform programme at Shannon Airport; the
input that he has made to secure agreement in
this case; and if he will make a statement on the
matter. [6590/07]

Minister for Transport (Mr. Cullen): If
Shannon Airport is to develop as a successful and
sustainable business, it is clear that one of the
issues that must be addressed in its business plan
is the airport’s uncompetitive cost base. If that
obstacle can be removed the Airport has a real
opportunity to develop new markets and to
attract the airline customers that it needs for its
commercial future.

While industrial relations are a matter for the
DAA, I would point out that the company, under
the auspices of the LRC, has made substantial
efforts to find agreement with trade unions on
how the airport can operate efficiently and sus-
tainably. Unfortunately rationalisation proposals,
on which the LRC worked closely with manage-
ment and unions was put to ballot recently and
rejected by staff. It is the priority of management
that Shannon airport’s uncompetitive cost base is
now addressed as a matter of urgency in order to
meet the business and operational needs of the
airport. I am hopeful that there is now the right
climate to initiate meaningful negotiations, with
the assistance of the LRC, so that Shannon Air-
port’s sustainability can be addressed once and
for all.

Proposed Legislation.

184. Mr. Sherlock asked the Minister for
Transport when he will introduce mandatory
standards for roadworks into primary legislation
(details supplied). [6541/07]

Minister for Transport (Mr. Cullen): I have no
proposals of the kind referred to by the Deputy.

Road Safety.

185. Mr. Naughten asked the Minister for
Transport if he has requested the relevant State

authorities to introduce measures to tackle driver
fatigue related road accidents; the specific
measures that are being pursued to tackle this
problem; and if he will make a statement on the
matter. [6627/07]

Minister for Transport (Mr. Cullen): The Road
Safety Authority (RSA), which has responsibility
for road safety advertising and promotion, has
acknowledged that driver fatigue could be a con-
tributory factor in up to a fifth of driver deaths in
Ireland. They also say that driving when very
tired is as dangerous as driving while over the
drink drive limit. The Authority revealed these
facts at the launch of their winter road safety
campaign in October 2006, which highlighted the
dangers of driver fatigue. That campaign included
a 30 second radio advert and poster advertising
in garage forecourts that are designed to com-
municate the dangers of fatigue when driving.
Details of the Authority’s current campaign on
dealing with driver fatigue are available on its
website at www.rsa.ie.

The Question Bank for the driver theory test
includes questions regarding fatigue so that
learner drivers are aware before they commence
driving of the dangers of driving while fatigued.
In 2006 I requested that the National Roads
Authority (NRA) examine their policy in relation
to the provision of service and rest areas on the
national road network. The NRA have sub-
sequently issued a revised policy statement on
service areas and rest areas on motorways and
dual carriageways which provides for the pro-
vision of service areas at intervals of approxi-
mately 50-60kms and for rest areas (parking,
toilet block, picnic facilities) at intervals of
approximately 25-30kms. Full details of the
strategy are available on the NRA’s website at
www.nra.ie.

Question No. 186 answered with Question
No. 115.

Question No. 187 answered with Question
No. 90.

Railway Stations.

188. Mr. McEntee asked the Minister for
Transport his views on the suggestion that a new
rail station should be built at the Mater Chil-
dren’s Hospital; and if he will make a statement
on the matter. [6609/07]

Minister for Transport (Mr. Cullen): The
location of stations on the rail network is a matter
for Iarnród Éireann. I am advised by Iarnród
Éireann that, as with all major residential or com-
mercial developments, it is reviewing what pass-
enger business potential might arise from the
Mater Children’s Hospital development in order
to assess what rail services could be provided for



261 Questions— 21 February 2007. Written Answers 262

people travelling to and from the hospital and its
surrounding area.

189. Mr. Stanton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
details of the current adult and child payments
under direct provision; when these payment rates
were last increased; the amount of the increase;
and if he will make a statement on the matter.
[6873/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The direct pro-
vision system seeks to ensure that the accom-
modation and ancillary services provided by the
State meet the requirements of asylum seekers
during the period in which their requests for asy-
lum are being processed. In addition, a direct pro-
vision allowance of \19.10 per adult and \9.60 per
child was introduced some years ago and is paid
by Community Welfare Officers (operating under
the aegis of the Department of Social and Family
Affairs) who also have the discretion to make
once-off exceptional needs payments in special
situations. The direct provision allowance seeks
to reflect the value of the above-mentioned
services to the asylum seeker and I have no plans
to alter the amount.

Remembrance Commission.

190. Mr. F. McGrath asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the amount of finance at the disposal of the
Remembrance Commission fund; the amount
given to victims; the amount remaining; and if he
will ensure that a person (details supplied) in
Dublin 7 is granted adequate payment to cover
their medical costs over the next few years.
[6680/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The Scheme of
Acknowledgement, Remembrance and Assist-
ance to Victims in this Jurisdiction of the Conflict
in Northern Ireland is administered by the
Remembrance Commission. As the Deputy may
be aware I obtained Government approval to
extend the term of Office of the Remembrance
Commission until 31 October 2007. The Govern-
ment has allocated up to \2 million to the Com-
mission for 2007.

Up to 31 December 2006 a total of \5.45 mil-
lion has been spent by the Commission, of which
\4.92 million has been disbursed in grants to vic-
tims and their families, victims’ groups and fund-
ing for memorials. All applications for payments
are assessed in accordance with the criteria set
out in the Scheme. The person referred to by the
Deputy has received payments for medical
expenses incurred to date and has, in addition,

received the exceptional payment for medical
expenses provided for under the Scheme.

I have been informed that the Commission will
continue to meet this person’s medical expenses,
in so far as they relate to the injuries received in
the conflict, as they arise under the terms of the
Scheme and will sympathetically consider all
applications from him.

Question No. 191 withdrawn.

Private Security Services.

192. Mr. Kehoe asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
action he will take with other Government
Departments who are using contractors to carry
out the approved works of installing alarms or
providing security services who are not registered
with the Private Security Authority; and if he will
make a statement on the matter. [6780/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The regulation of
the private security industry is the responsibility
of the statutorily independent Private Security
Authority (PSA). The PSA has extensive statu-
tory powers of enforcement under the Private
Security Services Act of 2004. These powers are
mainly set out in Sections 37 and 38 of the Act.
It is an offence to contravene the provisions of
either of these sections. A person who contra-
venes Sections 37 or 38 of the Act is guilty of
an offence. The maximum penalties that can be
imposed following conviction on indictment are
an unlimited fine and/or up to 5 years in prison.
Two security providers have been successfully
prosecuted to date under Section 37 of the Act.

Citizenship Applications.

193. Mr. Aylward asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
progress to date on the application for naturalis-
ation by a person (details supplied) in County
Kilkenny. [6800/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to my reply to Parliamentary Question Number
315 on Tuesday 13 June 2006. The position
remains as stated.

Road Traffic Offences.

194. Mr. Kehoe asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
reason for the delay in responding to Parliamen-
tary Question No. 406 of 27 September 2006; and
if he will make a statement on the matter.
[6878/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I can inform the
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Deputy that a reply relating to the subject matter
of Parliamentary Question No. 406 of 27
September, 2006 issued to him recently.

Garda Strength.

195. Mr. J. O’Keeffe asked the Tánaiste and
Minister for Justice, Equality and Law Reform
the number of Garda reserves; and the number
presently in training. [6887/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The Garda Com-
missioner is proceeding with the recruitment and
training of 1,500 members of the Garda Reserve.
The first group of 36 Garda Reserves completed
their training and were formally attested as
members of An Garda Sı́ochána on 15th
December 2006. They have been deployed in
Dublin (Store Street and Pearse Street), Cork
(Anglesea Street), Galway City and Sligo. The
second group commenced training in the Garda
College at Templemore on 20th January 2007.
This group consists of 52 Garda Reserve trainees
who will be deployed in Blanchardstown, Santry,
Dún Laoghaire, Tallaght, Limerick, Clare, Sligo,
Galway and Kerry. It is expected that they will
be attested in May.

The Deputy will also be aware of my recent
announcement to change the recruitment pro-
cedures. Garda Superintendents at local level will
in future have a direct role in the recruitment
process. This should lead to a speedier achieve-
ment of the targeted strength of the Garda
Reserve.

Asylum Applications.

196. Mr. Durkan asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
current status of a person (details supplied) in
Dublin 8; and if he will make a statement on the
matter. [6905/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): I refer the Deputy
to Parliamentary Question No. 193 of Tuesday,
14th November, 2006 (ref: 37485/06) and the writ-
ten reply to that Question. The position is
unchanged.

Closed Circuit Television Systems.

197. Ms Shortall asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform further
to earlier Government approval for a closed cir-
cuit television system in Finglas, Dublin 11 and
approved plans for the erection of nine cameras,
the reason these plans were not implemented as
promised; the proposals for Finglas in respect of
CCTV and the timescale proposed; and if he will
make a statement on the matter. [6922/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): As the Deputy is
aware the Garda Town Centre CCTV system in
Finglas is to consist of nine cameras. It was
initially hoped that the monitoring equipment for
this system could be accommodated in Finglas
Garda station, however a problem arose regard-
ing the provision of suitable space to accommo-
date the equipment. This is currently being con-
sidered, in conjunction with the Office of Public
Works, with regard to the overall accommodation
needs of the Finglas Garda Station. As I indicated
previously, immediate priority is being given to
providing a new Garda Station and I am advised
by the Office of Public Works that tenders have
been issued for building the new station which is
planned to be in place by mid-2008.

I have been advised that the Office of Public
Works are currently examining options in Finglas
with a view to providing short-term suitable
accommodation for the monitoring of the CCTV
cameras until such time as the proposed new
Station is built.

Crime Levels.

198. Mr. Wall asked the Tánaiste and Minister
for Justice, Equality and Law Reform the number
of crimes recorded and detected in each of the
Garda stations (details supplied) in County
Kildare; and if he will make a statement on the
matter. [6923/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): Following the sub-
mission to me in 2004 of a report and recom-
mendations by an expert group on crime statis-
tics, I decided that the compilation and
publication of crime statistics should be taken
over by the Central Statistics Office, as the
national statistical agency, from the Garda Sı́och-
ána. The Garda Sı́ochána Act, 2005 consequently
makes provision for this and the CSO has estab-
lished a dedicated unit for this purpose. Follow-
ing the setting up of the necessary technical
systems and auditing of the data from which the
statistics are compiled, I am pleased to note that
the CSO is now compiling and publishing crimi-
nal statistics and has published provisional head-
line crime statistics for the third and fourth quar-
ters of 2006. In addition, it has compiled and
published a series of quarterly and annual statis-
tics for the period starting with the first quarter
of 2003. I understand that the CSO are examining
how the crime statistics published might be
expanded and made more comprehensive. I have
requested the CSO to provide the information
sought by the Deputy directly to him.

199. Mr. Perry asked the Tánaiste and Minister
for Justice, Equality and Law Reform the number
of incidents of attacks on the elderly that have
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occurred in the years 2004, 2005 and 2006 on a
county basis; the number of incidents of burglary
or larceny that have taken place on the homes of
older people in 2004, 2005 and 2006 where the
house was vacant at the time and where the occu-
pants were not disturbed by the intruder; the
number of incidents that have resulted in the
older person moving out of their homes into care
or with relatives; the number of injured parties
who possessed socially monitored pendant alarms
at the time of the incident; and if he will make a
statement on the matter. [6924/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): Following the sub-
mission to me in 2004 of a report and recom-
mendations by an expert group on crime statis-
tics, I decided that the compilation and
publication of crime statistics should be taken
over by the Central Statistics Office, as the
national statistical agency, from the Garda Sı́och-
ána. The Garda Sı́ochána Act, 2005 consequently
makes provision for this and the CSO has estab-
lished a dedicated unit for this purpose. Follow-
ing the setting up of the necessary technical
systems and auditing of the data from which the
statistics are compiled, I am pleased to note that
the CSO is now compiling and publishing crimi-
nal statistics and has published provisional head-
line crime statistics for the third and fourth quar-
ters of 2006. In addition, it has compiled and
published a series of quarterly and annual statis-
tics for the period starting with the first quarter
of 2003. I understand that the CSO are examining
how the crime statistics published might be
expanded and made more comprehensive. I have
requested the CSO to provide the information
sought by the Deputy directly to him in relation
to the number of attacks on persons over 65 years
and the number of burglary and thefts from the
person offences recorded when the injured party
was over 65. The other information requested by
the Deputy is not available and would require a
disproportionate expenditure of time and
resources to research.

Garda Recruitment.

200. Mr. Bruton asked the Tánaiste and Mini-
ster for Justice, Equality and Law Reform the
legal authority for the arrangement whereby a
member of the Defence Forces who joined the
Garda was only given reduced recognition for
their years of service in the Army on transfer to
the Garda pension scheme and who was required
to have their existing contribution record for full
pension downgraded to part of a pension reduced
by coordination with social welfare entitle-
ment. [6931/07]

Tánaiste and Minister for Justice, Equality and
Law Reform (Mr. McDowell): The Public Sector

Transfer Network provides that, in the case of
transfers to and from certain groups with
enhanced superannuation terms, i.e. An Garda
Sı́ochána and the Prisons Service, a system of
“uniform accrual” must operate. Groups with
enhanced superannuation terms are those where
service in excess 20 years is doubled, so that 30
years actual pensionable service equates to 40
years for the calculation of superannuation
benefits. The initial 20 years count year for year
and each subsequent year counts as double.
Army service does not attract the enhanced
superannuation terms.

Under the system of “uniform accrual”, service
transferred from the Army to An Garda Sı́ochána
is credited at a rate of 3

4 of the Army service. The
reduced service, when added to Garda service,
attracts the “doubling benefit” provisions for
service in excess of 20 years. Conversely, service
transferred from An Garda Sı́ochána to the Army
is credited at a rate of 4/3rds of the Garda service
for the purpose of calculating Army superannu-
ation benefits.

The Department of Finance Circular 6/95 pro-
vides that employees recruited on or after 6
April, 1995 are liable to pay full PRSI contri-
butions from their pay. The occupational pension
paid to such employees takes account of the value
of the Social Welfare Contributory State Pension
arising from the higher PRSI contribution.

Tax Code.

201. Mr. N. O’Keeffe asked the Minister for
Finance his views on reducing the VAT on
bottled water in view of the number of house-
holders who use bottled water for drinking and
cooking purposes owing to contamination prob-
lems which occurred with their town water supply
and while it is rectified are fearful or using same
for drinking and cooking purposes. [6725/07]

Minister for Finance (Mr. Cowen): The posi-
tion is that bottled water was standard rated with
effect from November 1992. This change was
made to correct a competitive anomaly, as prior
to that non manufactured bottled water was zero
rated while similar competing products such as
soft drinks were standard rated. The change in
the VAT treatment coincided with the removal
of excise duty from bottled water in November
1992.

Where a product was zero rated prior to 1
January 1991 but subsequently standard rated: it
is not possible to reintroduce the zero rate for
that product. However, under Annex III of the
EU VAT Directive, Member States are permitted
to apply a reduced rate to bottled water. It would
therefore be possible under EU VAT rules to
apply a reduced rate of 13.5%, rather than 21%
to these products.
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In any event, if there was a reduction in the
rate of VAT applying to bottled water, I am not
convinced, given the mark ups in the sector, that
any rate reduction would necessarily be fully
reflected in retail prices for bottled water.

202. Mr. Blaney asked the Minister for Finance
his views on full exemption of stamp duty for first
time buyers on their first site to build their family
home where the cost of site does not exceed
\150,000; and if he will make a statement on the
matter. [6778/07]

Minister for Finance (Mr. Cowen): The pur-
chase of land, with an intention to build housing,
by an individual or a developer normally attracts
a stamp duty liability. Where a developer buys
land and incurs a stamp duty liability, it is reason-
able to assume that the stamp duty charge will be
included in the final price being paid by home
purchaser. The Deputy will be aware that I have
introduced a Committee Stage amendment to the
Finance Bill 2007 to deal with tax avoidance by
developers using licensing and resting in contract
arrangements where stamp duty is not paid on
the use of the site by the developer. As regards
the proposal by the Deputy, I will keep the
matter under review but any such new relief for
a site would need to be carefully devised to
ensure that the first-time buyer would build a
house on it within a short specified period and
not sell it on for speculative purposes.

203. Mr. Quinn asked the Minister for Finance
the number of PAYE workers in County Mayo;
the numbers who pay income tax; and if he will
make a statement on the matter. [6880/07]

Minister for Finance (Mr. Cowen): I am
informed by the Revenue Commissioners that on
the basis of P35 returns filed by employers for the
income tax year 2004, the latest year for which
the necessary detailed statistics are available,
some 40,700 income earners were identified as
being active on the PAYE record for the tax dis-
trict of County Mayo, of whom 24,700 pay
income tax.

A married couple which has elected or has
been deemed to have elected for joint assessment
is counted as one tax unit.

Prison Redevelopment.

204. Mr. Gregory asked the Minister for Fin-
ance if he will request the Office of Public Works
to arrange the meeting with local residents in the
Phibsboro area (details supplied). [6917/07]

Minister of State at the Department of Finance
(Mr. Parlon): The Commissioners of Public
Works are fully committed to engaging with all
relevant stakeholders including local resident

groups in connection with the redevelopment of
the Mountjoy Prison site. In light of Dublin City
Council recently changing the status of their
Urban Framework Plan to a Local Area Plan, the
Commissioners intend to instruct their Consult-
ants to contact Dublin City Council’s Local Area
Plan Consultants, with a view to setting in train a
consultative process with all concerned.

Industrial Relations.

205. Mr. O’Shea asked the Minister for Health
and Children the proposals she has to meet the
concerns of the Waterford branch of the Irish
Nurses’ Organisation in regard to the current
nursing and midwifery issues; and if she will make
a statement on the matter. [6733/07]

Minister for Health and Children (Ms Harney):
The issues of nurses’ pay and working hours have
been fully processed through the State’s indus-
trial relations structures and procedures — the
Labour Relations Commission and the Labour
Court. While health service management have
accepted the Labour Court Recommendation,
the Irish Nurses Organisation and Psychiatric
Nurses Association state that they have neither
accepted nor rejected this Recommendation and
have instead served notice of industrial action.
Discussions regarding impending industrial action
have been led by the Health Service Executive —
Employers Agency. These discussions form part
of the process of established industrial relations
practices and procedures. Officials from my
Department have been included in these dis-
cussions as appropriate and have ensured that I
have been fully briefed on the issues.

Social partnership agreements have created
and sustained the conditions for economic growth
over the last decade and significantly enhanced
the position of employees in the public and
private sector. The Government has agreed with
the Irish Congress of Trade Unions a basis on
which pay and conditions for the public service
as a whole should be managed and the second
Benchmarking Body has been established to
provide an objective means of assessing the
appropriate pay for particular groups or pro-
fessions. However, the Irish Nurses Organisation
and Psychiatric Nurses Association are refusing
to co-operate with the current Benchmarking
process which is reviewing the pay of public ser-
vants and is due to report in the second half of
2007. The INO and PNA have so far declined to
sign up to the new national partnership agree-
ment — Towards 2016. Instead both unions
lodged eight cost increasing claims for improve-
ments in pay and conditions. The additional cost
of these claims would be almost \1 billion per
annum. The Unions are also seeking retrospec-
tion estimated to cost in excess of \500m.
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These claims were lodged during the lifetime
of the Sustaining Progress Agreement which pro-
hibited cost increasing claims. Both unions had
signed up to Sustaining Progress and their
members had received increases of 13.16% under
this agreement, in addition to Benchmarking
increases of between 8% and 16%.

The claims lodged by the Unions were the sub-
ject of an indepth examination by the Labour
Court which issued its Recommendation last
November. The Court did not recommend con-
cession of the major cost increasing pay claims.
Instead the Court urged the Unions concerned to
reconsider their position with regard to Bench-
marking so as to have their pay claims examined
through that process.

In relation to the claim for a reduction in work-
ing hours from 39 to 35 hours per week, the Court
recommended that the parties should jointly
explore the possibility of initiating an appropriate
process aimed at achieving major reorganisation
of working arrangements and practices within the
health service generally. The Court also stated
that such an initiative should take account of and
support existing development involving other
groups. It held the view that if such a programme
of change could be successfully implemented, the
efficiencies, cost savings and other benefits accru-
ing may allow this claim to be processed within a
reasonable timeframe to be agreed between the
parties.

The Benchmarking Body is due to report in the
second half of the year and is in a position to
review the issues that the nursing unions feel
strongly about. I believe that a solution to the
current dispute can be found within the context
of the Labour Court Recommendation and the
prevailing national agreements. In this regard I
arranged for exploratory discussions to be held
between all the parties concerned at the offices of
the HSE-Employers Agency on 19 January 2007.
While I understand the discussions provided clar-
ity as to the respective positions of the parties
the meeting adjourned without agreement on the
way forward.

It remains the Government’s view that Bench-
marking is the appropriate mechanism to resolve
the pay issues. Management have offered to enter
into discussions on an appropriate process aimed
at achieving major reorganisation of working
arrangements and practices within the health
service generally and remain available for further
discussions within the context of the Labour
Court Recommendation and the prevailing
national agreements. I would ask the INO and
PNA to give further consideration to the Recom-
mendation of the Labour Court and to make the
case on behalf of their members, as other nursing
unions have done, before the Benchmarking
Body.

Medical Aids and Appliances.

206. Mr. Timmins asked the Minister for
Health and Children the position in relation to a
person (details supplied) in County Carlow who
has been turned down for a refund for their hear-
ing aid; if same will be re-examined and the
money allocated; and if she will make a statement
on the matter. [6876/07]

Minister for Health and Children (Ms Harney):
The Deputy’s question relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to arrange to have this matter investigated
and to have a reply issued directly to the Deputy.

Health Services.

207. Mr. Ring asked the Minister for Health
and Children when the domiciliary care allow-
ance will be awarded to a person (details
supplied) in County Mayo in view of the fact that
it has been approved. [6670/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

208. Mr. J. Breen asked the Minister for Health
and Children if she will investigate the confusion
that has arisen between the Health Service
Executive at national level, HSE mid west and
the Department of Finance in relation to funding
for a dementia unit at a centre (details supplied)
in County Clare; and if she will make a statement
on the matter. [6679/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): Operational
responsibility for the management and delivery of
health and personal social services was assigned
to the Health Service Executive under the Health
Act 2004 and funding for all health services has
been provided as part of its overall vote. There-
fore, the Executive is the appropriate body to
consider the particular case raised by the Deputy.
My Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have the matter investigated and to have a reply
issued directly to the Deputy.
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209. Mr. Callanan asked the Minister for
Health and Children the percentage of children
who qualify for domiciliary care allowance, who
qualify for a general medical card; and if she will
make a statement on the matter. [6701/07]

Minister for Health and Children (Ms Harney):
The assessment of eligibility to medical cards is
statutorily a matter for the Health Service Execu-
tive (HSE) and is determined following an exam-
ination of the means of the applicant and his/her
dependants. Under Section 45 of the Health 1970
medical cards are provided for persons who, in
the opinion of the HSE, are unable without
undue hardship to arrange general practitioner
medical and surgical services for themselves and
their dependants. Section 58 of the Health Act,
1970, as amended, provides for GP visit cards for
adult persons with limited eligibility for whom, in
the opinion of the HSE, and notwithstanding that
they do not qualify for a medical card, it would be
unduly burdensome to arrange GP medical and
surgical services for themselves and their depend-
ants. Persons aged 70 and over are statutorily
entitled to a medical card, regardless of income.
In all other cases an assessment of means is
undertaken.

In assessing eligibility, the HSE use guidelines
based on people’s means, which includes their
income, certain allowable outgoings and the
effect of other factors which may impact on
people’s ability to meet the cost of GP services.
These guidelines are not statutorily binding and
a decision to refuse an application or renewal of
a medical card may be appealed to the Executive
for further consideration.

Domiciliary Care Allowance may be paid in
respect of eligible children from birth to the age
of 16 who have a severe disability requiring con-
tinual or continuous attention which is substan-
tially in excess of that normally required by a
child of the same age. Eligibility is determined
primarily by reference to the degree of additional
care and attention required rather than to the
type of disability involved. Medical Reviews on
recipients are carried out based on the recom-
mendation of the Senior Area Medical
Officer/Area Medical Officer in the HSE.

As the Health Service Executive has the oper-
ational and funding responsibility for these
benefits, it is the appropriate body to arrange to
address this matter and to have a reply issued
directly to the Deputy.

210. Mr. J. Higgins asked the Minister for
Health and Children the provisions made in Irish
hospitals for deaf patients in regard to sign langu-
age interpreters. [6703/07]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery

of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Food Labelling.

211. Dr. Upton asked the Minister for Health
and Children the discussions she has had with the
Food Safety Authority to address the ongoing
deficiencies in relation to the labelling of beef at
the catering level; and if she will make a state-
ment on the matter. [6705/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): The implemen-
tation of the Health (Country of Origin Of Beef)
Regulations 2006 (SI 307 of 2006) is a matter for
the Food Safety Authority of Ireland (FSAI).

My Department is in touch with officials of the
FSAI on an ongoing basis and regular meetings
are held to discuss a wide range of issues —
including the enforcement of food legislation
where this is necessary.

EU Directives.

212. Dr. Upton asked the Minister for Health
and Children if Ireland voted in favour of the
proposed directive on processed cereal based
foods and baby foods for infants and young chil-
dren at the meeting of the Standing Committee
on the Food Chain and Animal Health Nutrition
Section meeting on 26 and 27 October 2006; and
if she will explain Ireland’s position on this
issue. [6706/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): This proposal
relates to the codification of Commission
Directive 95/6/EC on processed cereal-based
foods and baby foods for infants and young chil-
dren and its eleven subsequent amendments. As
the codification involves no change to current
provisions, Ireland voted in favour of it at the
meeting in question.

Food Labelling.

213. Dr. Upton asked the Minister for Health
and Children if she has satisfied herself that there
are sufficient inspectors to deal with the level of
inspection required to monitor the beef labelling
regulations at catering level; and if she will make
a statement on the matter. [6707/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): The implemen-
tation of the Health (Country of Origin of Beef)
Regulations 2006 (S.I. 307 of 2006) is a matter for
the Food Safety Authority of Ireland (FSAI). I
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am advised that the number of inspectors and
level of inspection required to implement these
regulations is sufficient.

Hospital Waiting Lists.

214. Mr. Ring asked the Minister for Health
and Children when a person (details supplied) in
County Mayo will be called to the Mater Hospital
in Dublin for a by-pass operation; and when they
were placed on the waiting list for surgery.
[6727/07]

Minister for Health and Children (Ms Harney):
Operational responsibility for the management
and delivery of health and personal social services
is a matter for the Health Service Executive and
funding for all health services has been provided
as part of its overall vote. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular question raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have this
case investigated and to have a reply issued
directly to the Deputy.

Irish Medicines Board.

215. Ms McManus asked the Minister for
Health and Children if in view of the fact that a
product (details supplied) is available on an over
the counter basis in the UK and Northern Ireland
she will state her policy in regard to providing
this on the same basis here; and if she will make
a statement on the matter. [6728/07]

Minister for Health and Children (Ms Harney):
Ginko Biloba is currently licensed for use in this
country for the treatment of peripheral arterial
occlusive disease, a disease caused by varying
degrees of obstruction to blood flow through the
arteries of the legs. This product has been classi-
fied as a prescription only medicine as its use is
not considered suitable for self medication but
more appropriate for treatment under the super-
vision of a registered medical practitioner.

The Irish Medicines Board is the statutory
body responsible for the licensing of medicinal
products in Ireland. If a licence holder wishes to
apply for a change in the prescription status of
their product they can apply to the Board who
will review the application and make a decision
as to whether a change is justified.

Nursing Home Subventions.

216. Mr. G. Murphy asked the Minister for
Health and Children if she will confirm that a
person qualifying for nursing home subvention of
\300.00 per week will have this subvention
reduced by \200.00 per week if they own a house
worth \200,000.00. [6729/07]

Minister of State at the Department of Health
and Children (Mr. S. Power): From 1st January
2007 there are no longer three separate rates for
subvention. Persons who apply may receive any
amount up to a maximum of \300 per week. The
payment of subvention is subject to means-
testing.

The HSE has recently finalised National
Guidelines for the Standardised Implementation
of the Nursing Home Subvention Scheme. Under
the guidelines, the assessment of means will now
be carried out using a national standard financial
assessment method.

Operational responsibility for the management
and delivery of health and personal social services
was assigned to the Health Service Executive
under the Health Act 2004. Therefore, the Execu-
tive is the appropriate body to consider the part-
icular matter raised by the Deputy. My Depart-
ment has requested the Parliamentary Affairs
Division of the Executive to arrange to have the
matter investigated and to have a reply issued
directly to the Deputy.

Health Services.

217. Mr. Bruton asked the Minister for Health
and Children if she has requested the Health
Service Executive to furnish her with her report
regarding the operation of the warfarin clinic on
Dublin’s northside; her views on changes which
would give patients more direct access to doctors
to interpret and advise on test results perhaps
with the service relocated in the community; and
if she will make a statement on the matter.
[6745/07]

Minister for Health and Children (Ms Harney):
The monitoring and appropriate care of patients
receiving anti-coagulation therapy with Warfarin
comes within the scope of competence of general
practice. The Health Service Executive has the
operational and funding responsibility for
services provided by General Practitioners to per-
sons eligible for such services free of charge and,
accordingly, it is the appropriate body to consider
the particular issue raised by the Deputy. My
Department has therefore asked the Executive to
contact the Deputy on the matter.

The contractual arrangements for the provision
by GPs of primary care services must ensure the
provision of high-quality, person-centred services
and for the maximum proportion of people’s
healthcare needs to be met in the primary care
setting. A review of the present contracts com-
menced in 2005 under the auspices of the Labour
Relations Commission. It is necessary however to
ensure that any future contractual arrangements
entered into by HSE for the provision of general
practitioner services and the process by which
they are arrived at comply with the terms of the
Competition Act 2002. In this context legal
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advice is at present being sought in relation to
the permissibility of negotiating contractual fee
arrangements with organisations representing
self-employed health professionals. My Depart-
ment and the HSE will consider the legal advice,
when received, in order to determine the most
appropriate way in which to advance the putting
in place of contractual arrangements which facili-
tate the delivery of a modern, high-quality and
accountable general practitioner service as a key
component of our primary care system.

Health Service Staff.

218. Mr. F. McGrath asked the Minister for
Health and Children the number of speech thera-
pists practising in the public health sector; and if
there are future plans to deal with the shortage
of speech therapy services. [6882/07]

Minister for Health and Children (Ms Harney):
Over 120,000 people work full-time or part-time
in our public health services. In recent years, the
Government’s ongoing high level of investment
in health has achieved and maintained significant
increases in the numbers of doctors, nurses and
other healthcare professionals employed in the
public health services. The Government has also
invested heavily in the education and training of
such personnel in order to secure a good supply
of graduates to provide for the healthcare needs
of the population into the future.

A particular priority for my Department and
the Department of Education and Science in
recent years has been the expansion of the supply
of therapy graduates, including speech and langu-
age therapists. In response to concerns regarding
labour shortages, my Department commissioned
a report from Dr. Peter Bacon and Associates on
current and future supply and demand conditions
to 2015 in the labour market for speech and lang-
uage therapists, occupational therapists and
physiotherapists (Bacon Report).

The report was published in 2001 and arising
from its recommendations additional courses in
speech and language therapy providing 75 places
were established in three universities. UCC,
NUIG and UL each established courses in speech
and language therapy with 25 places on each of
the 3 courses. The first cohort of graduates from
the UL masters level courses in speech and langu-
age therapy courses graduated in 2005 and the
first cohort from the bachelor degree prog-
rammes in UCC and NUIG will graduate this
year. This investment represents an increase in
training capacity of 300% in speech and language
therapy. The total number of speech and langu-
age therapy training places now stands at 100, the
level at which the Bacon Report recommended
as being sufficient to meet current and future

demand to 2015 for speech and language
therapists.

Subject to overall parameters set by Govern-
ment, the Health Service Executive has the
responsibility for determining the composition of
its staffing complement. In that regard, it is a
matter for the Executive to manage and deploy
its human resources to best meet the require-
ments of its Annual Service Plan for the delivery
of health and personal social services to the
public. The Executive is the appropriate body to
consider the matter raised by the Deputy. My
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have the matter investigated and to have a reply
issued directly to the Deputy.

Homeless Persons.

219. Mr. Sargent asked the Minister for Health
and Children if, since the closure of a hostel for
women in Middle Abbey Street in January 2007,
homeless services at the Health Service Executive
have been unable to offer accommodation to the
majority of single homeless women in Dublin
City who present to their service looking for
accommodation; if this is the case, the reason for
same; and the further reason a hostel for women
run by the Health Service Executive in the
Dublin 7 area is not operating to full capacity.
[6883/07]

Minister for Health and Children (Ms Harney):
The question relates to the management and
delivery of health and personal social services,
which are the responsibility of the Health Service
Executive under the Health Act 2004. Accord-
ingly, my Department has requested the
Parliamentary Affairs Division of the Executive
to arrange to have the specific matter investigated
and to have a reply issued directly to the Deputy.

Questions Nos. 220 and 221 withdrawn.

Grant Payments.

222. Mr. N. O’Keeffe asked the Minister for
Communications, Marine and Natural Resources
the position regarding the provision of capital
funding in respect of a project (details supplied)
in County Cork. [6715/07]

223. Mr. N. O’Keeffe asked the Minister for
Communications, Marine and Natural Resources
the position regarding the provision of capital
funding in respect of a project (details supplied)
in County Cork. [6716/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): I propose to take Questions Nos.
222 and 223 together.



277 Questions— 21 February 2007. Written Answers 278

While applications for funding for marinas at
Cobh and Youghal, Co. Cork were received in
2002 under the Marine Tourism Grant Scheme,
the scheme was subsequently suspended in
December 2002 and the applicants so advised. No
projects received funding under the scheme,
which was not reactivated under the National
Development Plan 2000-2006.

I understand that the new Tourism Develop-
ment Programme under the National Develop-
ment Plan 2007–2013, will include the establish-
ment of a fund for tourism infrastructure covering
marinas. I expect further details will be available
from my colleague the Minister for Arts, Sport
and Tourism, in due course.

Alternative Energy Projects.

224. Mr. Deenihan asked the Minister for
Communications, Marine and Natural Resources
if he will make a condition that the farmers
involved in windfarm building will receive the
option of investing in 25% of the windfarm and
the balance on rent arrangement; and if he will
make a statement on the matter. [6720/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The com-
mercial production of electricity is a fully liberal-
ised market. I have no statutory authority to insist
on any particular ownership arrangement in any
independent undertaking proposing to harness
wind-power to generate electricity.

It is a matter for each landowner to negotiate
the terms and conditions under which any other
party can occupy the landowners’ land to con-
struct and operate a windfarm.

225. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the number of mico-generation units installed in
Ireland; the breakdown of wind and solar micro-
generation units; and if he will make a statement
on the matter. [6769/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): With
regard to renewable heat microgenerators, under
the Greener Homes Scheme Sustainable Energy
Ireland (SEI) has to date, approved grant assist-
ance for a total of 11,000 such installations under
this scheme. An indicative breakdown of the
number of heat microgenerators approved for
funding to date is as follows: Heat Pumps 3080;
Solar Thermal Panels 2970; Wood Biomass Heat-
ing 4950.

Under the SEI House of Tomorrow Prog-
ramme, funding has to date, been approved for
the following numbers of renewable heat microg-
eneration installations: Solar Hot Water Heaters
1634; Heat Pumps 731; Wood Biomass Boilers
724.

ESB Networks have confirmed the numbers
and breakdown of electricity microgeneration
units connected to the distribution network as fol-
lows: Wind 5; Solar Photovoltaic 2; Hydro Power
10; CHP 1.

The Commission for Energy Regulation con-
firmed the number of licensed microgenerators in
Ireland as follows: Solar Photovoltaic 1; Hydro
Power 2.

It should be noted that these statistics relate
only to grid connected electricity microgenerators
and other electricity microgenerators who have
complied with regulations by applying for a gen-
erating licence. There may be numbers of elec-
tricity microgeneration units operating in iso-
lation from the electricity grid that are not
officially recorded.

SEI has provided funding for the following
numbers of electricity microgeneration units less
than 50kW e in size under its Renewable Energy
R,D&D, House of Tomorrow, Public and Com-
mercial Sector and Micro-CHP Pilot Prog-
rammes: Wind 8; Photovoltaic 36; Hydropower 1.

226. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the amount of Ireland’s energy consumption
being met by renewable fuel sources in total, and
individually through wind, biomass, solar, geo-
thermal or wave resources; the generating capa-
city for electricity that each of the above renew-
able sources are supplying; the breakdown which
each renewable technology uses of renewable
energy in the categories of electricity production,
domestic and commercial use; his views on the
potential contribution of wind, wave, biomass,
CHP or solar technologies to a future more
diverse and balanced energy mix up to 2020 and
beyond; the wave energy technology projects in
place here; and if he will make a statement on the
matter. [6770/07]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): Significant
renewable energy resources are being harnessed
to contribute to Ireland’s energy consumption in
the electricity, heat and transport markets. I have
forwarded a graph detailing energy flow in
Ireland in 2005 to the Deputy.

The graph and the following table, which are
based on data supplied by Sustainable Energy
Ireland (SEI) and additional data available from
EirGrid, record the most up-to-date statistics
available to my Department.

In 2005, use of renewable energy generally in
the residential sector amounted to 44 kilo tonnes
of oil equivalent, in the commercial sector
amounted to 3 kilo tonnes of oil equivalent and
in the industrial sector amounted to 163 kilo
tonnes of oil equivalent. Biomass represented the
majority fuel input in these sectors. I expect that
the deployment of renewable energy technologies
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will increase significantly over the coming years,
as a result of recent funding initiatives including
the \26m Bioheat programme aimed at the com-
mercial, community and voluntary sector, the
\11m CHP programme and the \47m Greener
Homes programme aimed at the domestic sector.

The following renewable electricity generating
plant has been commissioned by end 2006:

Commissioned electricity generating plant at end 2006.

Technology Hydro Wind Biomass

Installed capacity 236 MW 744 MW 35 MW

I have established a target to increase the pro-
duction of electricity from renewable energy
sources from the EU target of 13.2% to 15% by
2010. The Taoiseach has announced a target of
33% of gross electricity consumption from renew-
able energy sources by 2020.

Wind energy will be the dominant technology
in the electricity market to 2010. The contribution
by technology to 2020 is more difficult to predict.
The outturn will depend on the development of
the all-island market and technological devel-
opments within individual technologies including
energy storage from wind turbines and devel-
opments under RD&D programmes nationally
and internationally in the other renewable
technologies.

In 2006, I launched a new ocean energy
strategy, which aims to put Ireland at the fore-
front of ocean energy development and position
us to capitalise on this resource. The strategy was
developed by Sustainable Energy Ireland (SEI)
and the Marine Institute.

As the first stage in implementing this strategy,
we have recently upgraded the Hydraulics and
Maritime Research Centre in UCC as well as
opening an ocean energy test site a mile and a
half off the coast of Spiddal, Co Galway. SEI and
the Marine Institute are also currently supporting
a number of other ocean energy research and
development initiatives.

The second phase of the strategy will see the
development of pre-commercial grid connected
devices and provide for a grid connection to a
suitable test site. This phase is expected to be
activated in the period 2008 to 2010, pending the
outcome of the tests in phase one.

Phase three of the Strategy, which is envisaged
for 2011 to 2015, involves supporting a 10MW
array of devices which would be connected to
the grid.

Clearly the pace of technological development
will have an impact on the dates for implemen-
tation of the strategy. This is an area that I will
be requesting the Energy Research Council to
examine, with a view to accelerating RD&D work
in this developing and promising area. The

recently announced Charles Parsons awards have
also provided funding to University College Cork
for the research activity focussed on two main
areas — Ocean Energy Resources and Ocean
Energy Device Modelling. The research into
Ocean Energy Resources assesses the wave
energy resources and the tidal stream resources
while the Ocean Energy Device Modelling
develops tools and methods for the prediction
and optimisation of performance.

Ireland has one of the most promising ocean
energy resources in the world, and the Govern-
ment aims to position Ireland to take full advan-
tage of this resource in the future.

The European Commission’s Biomass Action
Plan states that the EU could double biomass
energy production by 2010. A series of measures
are proposed including a possible heating and
cooling Directive and Ireland is engaging pro-
actively on this debate. The forthcoming White
Paper on Energy Policy will address targets for
renewables including biomass in the heating sec-
tor to 2020.

The development of an Irish biofuels market
and the increased development and deployment
of bio-energy resources in Ireland is a key priority
for the Government. A range of initiatives are in
place to support the development of a biofuels
sector in Ireland. In 2005, market penetration of
biofuels was 0.05%. I have introduced a number
of measures in the past two years which will allow
Ireland achieve targets of 2% in 2008, 5.75% in
2009 and 10% in 2010.

These targets will be delivered through the two
excise relief programmes rolled out by my
Department in 2005 and 2006, and through the
introduction of a biofuels obligation, which I
announced on Monday 12th February. The obli-
gation will require all fuel suppliers to ensure that
biofuels represent a certain percentage of their
annual fuel sales.

I will forward the Deputy a copy of SEI’s publi-
cation “Energy in Ireland 1990-2005”, published
in November 2006, which provides detailed statis-
tics on energy trends, forecasts and indicators.

Fishing Vessel Licences.

227. Mr. McGinley asked the Minister for
Communications, Marine and Natural Resources
if an application has been received in his Depart-
ment for a pat fishing licence by a person (details
supplied) in County Donegal; the date the appli-
cation was received; the decision made; if the
decision was appealed; the grounds on which a
licence has not been granted to date; if the appli-
cation is being considered; and if he will make a
statement on the matter. [6784/07]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The function of the Licensing
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Authority for sea-fishing boats was transferred
under the Fisheries (Amendment) Act 2003 to
the Registrar General of Fishing Boats. The Act
provides that the Licensing Authority is indepen-
dent in the exercise of its functions under the Act,
subject to the law for the time being in force and
policy directives in relation to sea-fishing boat
licensing.

The Registrar General has informed me that
his files show that the individual applied for a sea
fishing boat licence under the scheme for the
Licensing of Traditional Pot Fishing Boats in
June 2003. He was refused a licence under this
scheme as he did not satisfy the criterion “the
applicant must not have or had a vessel licensed
or registered on the Irish Fishing Boat Register
since January 1990 other than in the Specific
Segment”.

The Applicant appealed this decision and the
Independent Appeals Officer refused his appeal.
The applicant must apply for a standard fishing
boat licence should he wish to fish commercially.

Economic Partnership Agreements.

228. Dr. Upton asked the Minister for Foreign
Affairs the timetable within which negotiations
on the Economic Partnership Arrangements are
taking place; when these negotiations will be
completed; his view of the interpretation that
these negotiations and the Economic Partnership
Arrangements offer a real opportunity to
developing countries to assess the impact of liber-
alisation of their economies; the circumstances in
which he would seek an extension to already pub-
lished deadlines in respect of the conclusion of
the talks; and if he will make a statement on the
matter. [6773/07]

Minister for Foreign Affairs (Mr. D. Ahern):
The Economic Partnership Agreements (EPAs)
are trade agreements currently being negotiated
between the European Union and the African,
Caribbean and Pacific (ACP) group of states.

The mandate for the negotiation of EPAs
comes from the legally-binding Cotonou Agree-
ment, the central objective of which is that of “re-
ducing and eventually eradicating poverty, con-
sistent with the objectives of sustainable
development and the gradual integration of the
ACP countries into the world economy”.

Negotiations began in September 2002 and the
agreements are required to enter into force by 1
January 2008. For the purposes of EPA nego-
tiations, the ACP states are organised into six
regional groupings. The concept of regional inte-
gration is fundamental to the EPA process.

On their own, the small segmented markets of
the ACP countries are poorly positioned to take
advantage of the global trading system. I believe
that stronger regional integration will facilitate an
increase in production and competitiveness. This

is the critical first step toward greater partici-
pation in international trade, with all the benefits
of new markets which this promises.

I realise, however, that if the ACP States are
to take full advantage of the trading opportunities
afforded by EPAs, greater and more effective
trade-related assistance will be required to be
made available to them.

In this regard, EU Ministers for Development
and the European Commission have already
pledged to ensure that a substantial share of EU
and national trade-related assistance will be
devoted to the needs of ACP states, with the col-
lective total allocation rising to some \2 billion
per annum by 2010.

In Ireland’s case and in line with the priorities
outlined in the recent White Paper on Irish Aid,
we have committed to increase substantially our
funding for Aid for Trade initiatives in the com-
ing years. I hope that the deadline envisaged
under the Cotonou Agreement will be met and
that the question of an extension will not arise.

The Government will continue to follow the
negotiations closely and insist that they be con-
ducted at all times in a manner sensitive to the
development needs of the ACP states and their
poverty reduction efforts.

Extraordinary Rendition.

229. Mr. Costello asked the Minister for
Foreign Affairs if he will refer the European Par-
liament Committee’s Report on Extraordinary
Rendition to a Parliamentary Committee as
recommended in the report; and if he will make
a statement on the matter. [6726/07]

Minister for Foreign Affairs (Mr. D. Ahern): I
have made clear on a number of occasions my
disappointment with the content of the Report of
the Temporary Committee of the European Par-
liament on extraordinary rendition. In particular,
the Committee’s figure of 147 allegedly-sus-
picious flights is grossly inflated, as shown by the
identification of only 3 suspicious flights by
Senator Dick Marty as part of the Council of
Europe’s separate investigations.

I was one of only two Ministers for Foreign
Affairs to attend a meeting of the TDIP Commit-
tee. However, I regret that certain members of
the Committee did not avail of the opportunity
to produce a forward-looking document, and
ignored my suggestions about the changes that, in
my view, need to be made to the regulation of
international civil aviation.

The Report’s call for the Government “to
agree to launch a parliamentary inquiry into the
use of Irish territory as part of the CIA rendition
circuit” ignores the fact that it is for the
Oireachtas to decide its own work schedule. It
also ignores the fact that Seanad Éireann has on
three separate occasions—most recently on 31
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January—voted not to institute a specific enquiry.
These issues have been extensively debated in
both Houses of the Oireachtas, and both have
passed motions supporting the Government’s
policy in this area, the Seanad on 31 January, the
Dáil on 14 June 2006.

Rather than calling for more enquiries, I would
suggest that the time has come to focus on what
concrete measures we might take to help prevent
or deter extraordinary rendition in the future,
which practice I have consistently condemned in
the strongest terms. It is with this objective that
my Department is exploring with European part-
ners the issues I have raised in relation to the
regulation of civil aviation.

Sports Funding.

230. Mr. Deenihan asked the Minister for Arts,
Sport and Tourism if he will provide funding for
the joint application made by a school and a club
(details supplied) in County Kerry to redevelop
the existing school field into an all-weather
natural pitch and to develop a new multi-sport
hardcourt area adjacent to the existing school
field; and if he will make a statement on the
matter. [6719/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The sports capital programme,
which is administered by my Department, allo-
cates funding to sporting and community organis-
ations at local, regional and national level
throughout the country. The programme is adver-
tised on an annual basis.

Applications for funding under the 2007 prog-
ramme were invited through advertisements in
the Press on October 15th and 16th last. The clos-
ing date for receipt of applications was November
24th 2006. All applications received before the
deadline, including one from the organisation in
question, are currently being evaluated against
the programme’s assessment criteria, which are
outlined in the guidelines, terms and conditions
of the programme. I intend to announce the grant
allocations for the programme as soon as possible
after the assessment process has been completed.

Sports Capital Programme.

231. Mr. Perry asked the Minister for Arts,
Sport and Tourism if he will give a firm commit-
ment that funding will be sanctioned under the
sports capital programme grant 2007 to a club
(details supplied) for a synthetic playing surface,
which will be floodlit and available all year round
to members of the club and the greater surround-
ing hinterland; if his attention has been drawn to
the fact that there are no sports facilities in the
Gurteen area for playing sports outside daylight
hours and that the recreation centre is too small
and unsuitable for persons over 10 years to

engage in physical contact ball playing sports; the
amount of funds that he has available under this
scheme; the amount he will allocate to the club;
when they will receive same; and if he will make
a statement on the matter. [6743/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The sports capital programme,
which is administered by my Department, allo-
cates funding to sporting and community organis-
ations at local, regional and national level
throughout the country. The programme is adver-
tised on an annual basis.

Applications for funding under the 2007 prog-
ramme were invited through advertisements in
the Press on October 15th and 16th last. The clos-
ing date for receipt of applications was November
24th 2006. All applications received before the
deadline, including one from the organisation in
question, are currently being evaluated against
the programme’s assessment criteria, which are
outlined in the guidelines, terms and conditions
of the programme. I intend to announce the grant
allocations for the programme as soon as possible
after the assessment process has been completed
and cannot give any indication as to whether any
application is successful until that time.

I will decide on the level of provisional grant
allocations to be made this year having regard
both to the quality of the applications received
under the 2007 programme and the pattern of
grant allocations and drawdowns on foot of earl-
ier years’ approvals.

Applicants who are successful under the prog-
ramme will, immediately following the public
announcement of the grant allocations, be
informed in writing of the amount of their pro-
visional grant allocations and of the requirements
of my Department in having the funding drawn
down. The length of time taken to receive pay-
ment in respect of an allocation depends on how
quickly those requirements are met by the
grantee.

Sports Funding.

232. Mr. Connaughton asked the Minister for
Arts, Sport and Tourism the position regarding
an application for lottery funding by a centre
(details supplied) in County Galway; and if he
will make a statement on the matter. [6768/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The sports capital programme,
which is administered by my Department, allo-
cates funding to sporting and community organis-
ations at local, regional and national level
throughout the country. The programme is adver-
tised on an annual basis.

Applications for funding under the 2007 prog-
ramme were invited through advertisements in
the Press on October 15th and 16th last. The clos-
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ing date for receipt of applications was November
24th 2006. All applications received before the
deadline, including one from the organisation in
question, are currently being evaluated against
the programme’s assessment criteria, which are
outlined in the guidelines, terms and conditions
of the programme. I intend to announce the grant
allocations for the programme as soon as possible
after the assessment process has been completed.

Sports Projects.

233. Mr. Wall asked the Minister for Arts,
Sport and Tourism the number of meetings he
has had with the representatives of a club (details
supplied); the dates of such meetings; the
decisions reached; if there is other meetings
planned in regard to the clubs project at Tallaght
for a soccer ground; and if he will make a state-
ment on the matter. [6906/07]

234. Mr. Wall asked the Minister for Arts,
Sport and Tourism the position of the develop-
ment at Tallaght (details supplied); the amount
of funding determined by him towards the pro-
ject; the amount of funding drawn down towards
the project; and if he will make a statement as to
his Departments intentions towards the project;
and if he will make a statement on the matter.
[6907/07]

235. Mr. Wall asked the Minister for Arts,
Sport and Tourism the number of meetings he
has had with the representatives of the GAA in
regard to the development of sports facilities at
Tallaght (details supplied); the dates of such
meetings; the decision reached at such meetings;
if there are further meetings envisaged; and if he
will make a statement on the matter. [6908/07]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I propose to take Questions Nos.
233 to 235, inclusive, together.

In response to approaches from South Dublin
County Council, the FAI and Shamrock Rovers
FC, I gave a commitment on behalf of the
Government that funding would be provided
towards the completion of a soccer stadium in
Tallaght. The specifications for the stadium is that
it would be capable of hosting senior soccer fix-
tures and that it would provide capacity for 6,000
seated spectators, which is the capacity decreed
under the planning approval. In supporting the
provision of a soccer stadium at Tallaght, I am
seeking to bring to completion a long-standing
project for a stadium on this site.

Under the Sports Capital Programme, my
Department has provided funding of \2.57m
towards this project over the 3 years 2000 to 2002.
\2.44m has already been provided to Shamrock
Rovers Stadium Development Committee based

on work, to the value of \3.3m, carried out prior
to the end of 2002.

I have made my position clear to the GAA at
both national and Dublin County Board level on
a number of occasions. My Department has had
meetings with senior officials of the South Dublin
County Council, the FAI and the GAA in seek-
ing to progress the project. I am deeply disap-
pointed at the continuing impediment that is
delaying this project and which could have
serious additional cost implications for it’s
development.

While the stadium is scheduled for completion
as a soccer facility, I would have no objections to
South Dublin County Council, which will manage
the facility, facilitating its use for other sporting
events compatible with it remaining available for
senior soccer fixtures. When it is feasible to do so
I intend to work closely with South Dublin
County Council to complete the stadium in a
timely and cost effective manner.

Arms Trade.

236. Mr. Quinn asked the Minister for
Enterprise, Trade and Employment the reason he
proposes to equip himself with the power by
order to prohibit, licence and otherwise regulate
the provision of arms brokering activities under-
taken outside the State by non-resident Irish citi-
zens; if he has satisfied himself that the exercise
of extra-territorial jurisdiction over the acts of
non-resident Irish nationals outside the State
accords with the generally recognised principles
of international law and with established practice
of this State; if it is necessitated by Article 2.1 of
Council Common Position 2003/468/CFSP of 23
June 2003 on the control of arms brokering; and
if he will make a statement on the matter.
[6698/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): Article 2.1 of the Common Position
2003/468/CFSP of 23 June 2003 on the control of
arms brokering obliges EU Member States to
take all necessary measures to control brokering
activities taking place within their territory and
also encourages them to consider controlling
brokering activities outside of their territories
when carried out by brokers of their nationality
resident or established in their territory.

When framing the provisions of the Control of
Exports Bill with regard to the regulation of
brokering activities in the State, a key consider-
ation was the highly mobile nature of arms brok-
ering. A person normally resident here, could for
example arrange for an arms transfer, while tem-
porally outside the State, of goods that at no
point transit through Ireland. In the absence of
appropriate legislation, on his or her return to
Ireland, no prosecution could follow, notwith-
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standing that an arms embargo may have been
breached or that Irish export control laws may
have been evaded.

A number of other EU Member States, includ-
ing Belgium, Finland, the Netherlands and
Sweden have enacted legislation to provide for
controls on extra-territorial activities by arms
brokers and I am satisfied therefore that this prin-
ciple has been established in international law.

I acknowledge that there are challenges with
regard to the enforcement of extra-territorial
controls. However on balance, I consider it pref-
erable to have such controls in place so that if
documentary evidence concerning illicit arms
brokering does become available, for example as
a result of the sharing of intelligence between law
enforcement agencies, then the State has the
capacity to mount a successful prosecution.

Airport Charges.

237. Ms O. Mitchell asked the Minister for
Enterprise, Trade and Employment his views on
Parliamentary Question Nos. 405 and 411 of 6
February 2007 (details supplied); and if he will
make a statement on the matter. [6879/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I have no responsibility for
airport taxes or charges. Airlines determine the
policy they will practice in situations where
people voluntarily cancel flights. Different air-
lines have different policies in this respect. In
most cases airlines will offer refunds only on pay-
ment of a service fee.

I must emphasise that the cancellation of a
flight by a consumer and the financial con-
sequences of such cancellation is a civil matter
under contract law and thus not something for
which I have responsibility. I would advise con-
sumers to read the conditions in the contract to
make themselves aware of the consequences of
cancelling a flight ticket.

I have asked the Director of Consumer Affairs
and Executive Chair of the Board of the National
Consumer Agency to examine the terms and con-
ditions imposed by different airlines to assess
their conformity with consumer legislation includ-
ing in particular the European Communities
(Unfair Terms in Consumer Contracts) Regu-
lations, 1995 (S. I. No. 27 of 1995) and to let me
have her views on the matter.

Industrial Development.

238. Mr. Wall asked the Minister for
Enterprise, Trade and Employment the number
of visiting itineraries for commercial or industrial
projects that resulted from recent initiatives from
the IDA or other State agencies within his remit
that visited south Kildare (details supplied); the

results of such itineraries; and if he will make a
statement on the matter. [6913/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): IDA Ireland is the agency with statutory
responsibility for the attraction of foreign direct
investment (FDI) to Ireland and its regions. The
marketing of individual areas for new or expan-
sion FDI investments and jobs is a day-to-day
operational matter for the Agency. While I may
give general policy directives to the Agency, I am
precluded under the Industrial Development
Acts from giving directives regarding individual
undertakings or from giving preference to one
area over others.

During 2006 IDA hosted two site visits by
potential investors to the IDA Advance Unit in
Athy, but neither company found it suitable for
their needs. There were no visits to Newbridge,
Monasterevin, Kildare, Kilcullen, Castledermot,
Rathangan or Ballymore Eustace in 2006.

A central goal for IDA Ireland is the achieve-
ment of Balanced Regional Development. The
National Spatial Strategy provides a framework
for the achievement of this goal through the
prioritization of development and investment in
gateway towns and hub locations.

While IDA has sites in Kildare Town, Monas-
terevin and Castledermot, which they are actively
promoting, decisions regarding where to locate
are ultimately up to the individual investor.

Meanwhile, IDA Ireland continues to work
with the existing client base in County Kildare
to expand their presence in the County and to
encourage increased cooperation with third level
institutions in the County. In the 10 year period
from 1996 to 2006 the number of permanent jobs
in IDA supported companies in County Kildare
has risen from 6,797 to 10,869 an increase of
4,072.

Trade Missions.

239. Mr. Wall asked the Minister for
Enterprise, Trade and Employment the number
of participants that accompanied the recent trade
mission that were from County Kildare; the
efforts or means that his Department uses to
ensure that the widest areas of intent are facili-
tated on such trade missions; his plans for further
trade missions in 2007; and if he will make a state-
ment on the matter. [6914/07]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): From 14 to 19 January 2007,
An Taoiseach, Bertie Ahern, led Enterprise
Ireland’s very successful trade mission to the
Kingdom of Saudi Arabia and United Arab
Emirates (UAE). He was accompanied by Mini-
ster for Enterprise, Trade and Employment
Micheál Martin; Minister for Agriculture and
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Food Mary Coughlan, Minister for Education and
Science Mary Hanafin, and a total of 114 Irish
companies.

Four of the participating companies that
accompanied the recent trade mission were from
County Kildare. These were Ash Technologies,
Ashbourne Meat Processors, Doyle Engineering
and Irish Thoroughbred Marketing.

Potential participants on any Enterprise
Ireland organised trade event are canvassed in
advance to ascertain their interest in becoming
involved. The canvass is based on existing
exporters to that particular market; potential
exporters identified by Enterprise Ireland and
companies which Enterprise Ireland has pre-
viously worked with, in the market. Organisations
such as the Chambers of Commerce, County
Enterprise Boards, Irish Exporters Association
and bodies such as Bord Bia and BIM may also
be approached, where appropriate, to ascertain
their interest and that of their members in partici-
pation. For the Gulf mission, a web site was also
created for potential participants, which outlined
details of the Trade Mission and the procedures
involved. Given the criteria as set out above, this
overall process is not, obviously, undertaken on a
county-by-county basis.

Further Ministerial Trade Missions are planned
by Enterprise Ireland for the first half of this year
to Croatia, Pakistan, Singapore/ Malaysia, Czech
Republic/Hungary, UK, and Spain. The prog-
ramme for later on in the year has not yet been
finalised.

Enterprise Ireland will organize over 100
different events globally in 2007 promoting Irish
companies internationally, of which these Minis-
terial led Trade Missions are an integral part.

240. Mr. Wall asked the Minister for
Enterprise, Trade and Employment the percent-
age increase he envisages in regard to imports
and exports from and to the countries visited in
the most recent trade mission as a result of the
contacts made; and if he will make a statement
on the matter. [6915/07]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): From 14th to 19th January 2007, An
Taoiseach, Bertie Ahern, led Enterprise Ireland’s
trade mission to the Kingdom of Saudi Arabia
and United Arab Emirates (UAE). He was
accompanied by Minister for Enterprise, Trade
and Employment Micheál Martin; Minister for
Agriculture and Food Mary Coughlan and Mini-
ster for Education and Science Mary Hanafin.
The mission visited Riyadh, Abu Dhabi and
Dubai.

The mission involved a total of 114 Irish com-
panies, organisations and educational institutions,
primarily involved in the ICT, Educational
Services, Environmental/ Engineering Services,

Medical Devices and Food and Drinks sectors.
Over 1,200 meetings took place between the Irish
participants and their potential and existing
customers.

Initial estimates from companies and organis-
ations participating in the mission, place the value
of agreements reached at \65 million over the
next 12 to 36 months. In addition to these specific
agreements reached and, also, for the longer
term, we would envisage a steady increase in the
level of trade between Ireland and these coun-
tries. The exact rate of increase for the future is
not possible to estimate at this stage.

Drawing a direct one-to-one correlation
between trade missions and their impact on
exports or imports in the short or long term, is
obviously extremely difficult. The objectives of
participants can vary in nature, as some will be at
different stages of export development.

Ireland has a very significant trade surplus with
both Saudi Arabia and the U.A.E. so in relation
to imports from there, it is likely, given the very
low level of imports at present, that the pattern
will be upwards. While is not possible to make
firm predictions, the pattern has been that the
improved linkages and business contacts gener-
ated in export promotion, can also lead to an
expansion in imports from those countries also.

Trade Missions are an important activity in
overall export promotion strategy in Ireland and
they play a key part of strategic business develop-
ment in other industrialised countries. It should
be noted that such missions are not simply
focussed on developing trade but are now
increasingly creating opportunities over a range
of business areas — creating linkages and build-
ing contacts and networks that will produce
benefits over the very long term.

Pension Provisions.

241. Mr. Andrews asked the Minister for Social
and Family Affairs the pension inheritance rights
for the surviving partner of a cohabiting couple
in relation to the deceased’s pension; and if he
will make a statement on the matter. [6782/07]

Minister for Social and Family Affairs (Mr.
Brennan): Social welfare pensions, both contribu-
tory and non-contributory, are paid on the basis
of a person’s personal entitlement to a payment
having satisfied the qualifying conditions and
there is no right to inherit a pension on the death
of the pensioner. The surviving spouse of a pen-
sioner may apply for a widow(er)’s contributory
pension which can be based on either the
deceased’s or surviving spouse’s insurance contri-
butions. Alternatively, a means-tested widow’s
non-contributory pension may be paid where the
surviving spouse is under 66. Those 66 and over
who do not qualify for a widow(er)’s contributory
pension may apply for the means tested state pen-
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sion (non-contributory) which is paid regardless
of a person’s status. Eligibility for widows and
widowers pensions is confined to surviving
members of married couples, it does not apply to
cohabiting couples.

There are no ‘inheritance’ rights in respect of
occupational pension schemes in that a member
cannot ‘will’ his or her pension entitlements.
Occupational pension schemes are set up as trusts
and the trustees will pay out benefits to surviving
spouses/partners of deceased members in accord-
ance with the rules of the scheme.

Benefits are generally payable by pension
schemes on the death of a member in service and
on death-in-retirement and the trust deed and
rules will specify the form and amounts of the
benefits payable in the different circumstances.
Death in service benefits in most schemes take
the form of a lump sum but many schemes in
addition also pay pension benefits to spouses and
other beneficiaries.

Benefits paid in pension form will be a percent-
age of the deceased member’s actual or prospec-
tive pension as the case may be and will be paid
by the trustees to the relevant recipient (s) for
their lifetime.

Some pension schemes provide benefits only
for the ‘lawful spouses’ of deceased married
members without providing any equivalent death
benefits for non-marital cohabiting, or non-
cohabiting, partners. That is a matter of scheme
design and schemes, being voluntary by nature,
are not obliged by law to provide death benefits
to either surviving spouses or surviving partners
unless their rules so provide.

Other schemes may provide for payment of
death benefits to ‘dependants’ rather than
spouses of deceased members. The scheme rules
will generally define what is meant by ‘depend-
ants’. The definition will generally include the
spouse of the member and anyone dependent on
the member for the ordinary necessities of life.
Trustees may need to exercise some element of
judgement in this regard in ensuring the benefits
are paid in a form and in shares which reflect the
needs of the dependants. Often there are dis-
cretionary powers given to the trustees in the
scheme rules to enable them to decide on the des-
tination of death benefits.

Most pension schemes provide for payment of
lump sum death benefits to be made directly to
spouses or dependants rather than to the estate
of the deceased. The deceased member may have
completed a form of nomination of dependant
wherein they nominate the person to benefit from
the lump sum payment. Such a letter or
expression of wishes cannot bind the trustees but
they will normally try to give effect to the
deceased members’ wishes. If the lump sum pay-
ment is made to the estate then it will devolve in
accordance with the deceased member’s will or

under the rules of intestacy. It is only lump sum
payments that may be administered through the
deceased members’ estate if these have been paid
to the deceased member’s personal representa-
tive by the trustees of the scheme.

Social Welfare Benefits.

242. Mr. O’Dowd asked the Minister for Social
and Family Affairs if a person (details supplied)
in County Louth will be granted rent allowance;
and if he will make a statement on the matter.
[6789/07]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary welfare allowance
scheme, which is administered on behalf of my
Department by the Health Service Executive,
provides for the payment of a weekly or monthly
supplement in respect of rent to eligible persons
in the State whose means are insufficient to meet
their accommodation needs.

The Executive has advised that, the person
concerned was in receipt of rent supplement up
to June 2006. Payment ceased at that point as the
person in question was deemed to have sufficient
income to meet her rental costs. The Executive
has further advised that she should contact the
local Community Welfare Officer if she wishes to
make a new application for rent supplement.

Employment Action Plan.

243. Mr. Stanton asked the Minister for Social
and Family Affairs if the National Employment
Action Plan has been extended to lone parents
and people with disabilities as per Towards 2016;
the details of same; and if he will make a state-
ment on the matter. [6872/07]

Minister for Social and Family Affairs (Mr.
Brennan): At present, people aged between 18
and 64 who are approaching 3 months on the Live
Register are systematically referred to FÁS for
guidance in terms of returning to education,
training or employment. Referral at 3 months
commenced at the end of October 2006 following
a Government decision arising from a commit-
ment in Towards 2016 to apply the National
Employment Action Plan referral process earlier
than 6 months.

There is also a commitment in Towards 2016
to extend National Employment Action Plan to
lone parents and persons with disabilities. This
commitment reinforces the goal set out in my
Departments Statement of Strategy 2005-2007
“Security with Opportunity” to provide income
supports and access to relevant services to people
of working age who cannot secure an adequate
income from employment and to facilitate them
in taking up relevant employment, training edu-
cation or development opportunities. The acti-
vation of lone parents is also being considered in
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the context of the discussion paper ‘Proposals for
Supporting Lone Parents’ which I published in
February 2006.

The management and administration of the
National Employment Action Plan rests with an
interdepartmental committee comprising rep-
resentatives from my Department, the Depart-
ment of Enterprise Trade and Employment and
FÁS. This committee is examining the issues to
be addressed arising from the commitment given
in Towards 2016 to extend the National Employ-
ment Action Plan to lone parents and persons
with disabilities.

Social Welfare Benefits.

244. Mr. Durkan asked the Minister for Social
and Family Affairs if rent allowance should have
been payable in the case of a person (details
supplied) in County Kildare who has participated
in a FÁS training scheme at Loughlinstown,
County Dublin; and if he will make a statement
on the matter. [6920/07]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary allowance (SWA)
scheme, including rent supplement, is adminis-
tered on my behalf by the Community Welfare
division of the Health Service Executive (HSE).

As stated in my reply to the Deputy’s previous
question on 26th January 2007, the Executive has
advised that it has not received an application for
rent supplement from the person concerned.

My Department has been in contact with FÁS
who advised that it refused an application for an
accommodation allowance in respect of the per-
son in question. If the person concerned has any
queries in relation to the FÁS accommodation
allowance he should contact the FÁS office which
dealt with this application.

Pension Provisions.

245. Mr. Sargent asked the Minister for Social
and Family Affairs if the provision that entitles
people in receipt of a non-contributory pension
to claim 50% of a carers allowance and to retain
their pension will be implemented immediately;
if not, the reason for same; and if he will make a
statement on the matter. [6928/07]

Minister for Social and Family Affairs (Mr.
Brennan): From September 2007 people in
receipt of another social welfare payment who
are also providing full time care and attention to
a person will be able to retain their main welfare
payment and receive another payment,
depending on their means, the maximum of
which will be equivalent of a half rate carer’s
allowance. A person currently in receipt of a
carer’s allowance who may have an underlying
entitlement to another social welfare payment
will be able to transfer to that payment and

receive up to a half rate carer’s allowance. This
does not apply to persons in receipt of jobseeker’s
allowance or benefit, given the nature of these
payments.

In order to qualify under these new arrange-
ments people will have to satisfy all of the quali-
fying conditions which currently apply to carer’s
allowance. These include the requirement that
applicants must be providing full time care and
attention to a person who needs such care, be
aged 18 or over, be habitually resident in the state
and satisfy a means test. In addition, the person
being cared for must need continuous supervision
and frequent help throughout the day with their
personal needs or continuous supervision to
avoid danger to themselves and require full time
care and attention for at least 12 months.

It is estimated that approximately 18,000 carers
will benefit from this measure at cost of some \57
million in a full year. This provision was part of
the overall Budget package which involved major
improvements across the range of social welfare
schemes. The implementation dates for these var-
ious provisions are determined having regard to
the legal, financial and administrative impli-
cations involved.

Question No. 246 answered with Question
No. 165.

Road Network.

247. Ms O. Mitchell asked the Minister for
Transport his proposals for the development of
the Atlantic road corridor; and if he will make a
statement on the matter. [6808/07]

Minister for Transport (Mr. Cullen): As Mini-
ster for Transport I have responsibility for overall
policy and funding in relation to the national
roads programme element of Transport 21. The
implementation of individual national road pro-
jects and the allocation of monies to those pro-
jects, including projects on the Atlantic Road
Corridor, is a matter for the National Roads
Authority under sections 17 and 19 of the Roads
Act, 1993 in conjunction with the relevant local
authorities concerned.

Under the National Development Plan, 2007-
2013 funding for the Galway-Limerick section of
the Atlantic Corridor has been accelerated, with
construction of approximately 50kms of dual car-
riageway on this route now set to commence in
2008, instead of 2011.

Motor Insurance.

248. Mr. Callely asked the Minister for Trans-
port the current levels of motor insurance pre-
miums here; if he will provide comparison figures
for 1997 and outline the issues that have assisted
in the reduction of motor insurance costs; and if
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he will make a statement on the matter.
[6433/07]

Minister for Transport (Mr. Cullen): The level
of motor insurance premiums is measured by the
CSO using as a base the costs obtaining in
December 2001 which is allocated an index of
100. Using this scale, the costs for motor
insurance in January 1997 measured 64.8 index
points. From that date, costs rose to a peak of 108
index points in April 2003. Since April 2003
motor insurance costs have reduced and at
December 2006, the index stood at 71.2 index
points, a reduction of 34% over the period.

There are various factors contributing to this
reduction. Since 2003, the introduction of the Per-
sonal Injuries Assessment Board has been a
major step, as was the Civil Liability and Courts
Act 2004 which includes penalties for giving false
or misleading evidence in personal injury cases.
In addition, random breath testing, increased
resources to the Garda Traffic Corps and the roll-
out of the penalty points system are expected to
deliver better driver behaviour and reduced fre-
quency of traffic accidents. These initiatives are
having a positive effect on motor insurance pre-
miums and I am confident that they will continue
to do so.

Air Services.

249. Mr. Gogarty asked the Minister for Trans-
port his plans to counteract the effects of the
expected demise of low cost flying as oil supplies
reach their predicted peak in the next ten
years. [5655/07]

Minister for Transport (Mr. Cullen): One of
the key objectives of our aviation policy as set out
in my Department’s Statement of Strategy 2005-
2007 is to facilitate and encourage as wide a range
as possible of reliable, regular and competitive
commercial air services for Irish tourism, trade
and industry. Our success in this regard is evident
in the increased number of direct services to and
from Ireland that are now available to the travel-
ling public.

The aviation industry is a global industry that
has demonstrated a capacity for innovation and
an ability to respond to the significant challenges
that it has faced in recent years, as was partic-
ularly evidenced in the industry’s response in the
aftermath of the terrorist attacks of September
11th, 2001. The industry has also made significant
strides in improving fuel efficiency over recent
years through technical innovation. I would,
therefore, have a more optimistic view than the
Deputy of the capacity of the industry to respond
to challenges that it may face in the future.

Question No. 250 answered with Question
No. 178.

Question No. 251 answered with Question
No. 126.

Aviation Safety.

252. Ms O. Mitchell asked the Minister for
Transport his views on the increase in aviation
safety incidents in recent years; if he has dis-
cussed the problem with the Irish Aviation Auth-
ority; his views on whether reforms are necessary
in the monitoring of aviation safety; and if he will
make a statement on the matter. [6630/07]

Minister for Transport (Mr. Cullen): As I
stated in my reply to Question 5821/07 the Irish
Aviation Authority Act 1993 established the IAA
and among the primary functions conferred on
it under the Act is safety regulation of the Irish
aviation industry. The Authority exercises its
safety regulation functions in accordance with
international standards set at both European
level by the European Aviation Safety Agency
(EASA) and the Joint Aviation Authorities
(JAA) and globally by the International Civil
Aviation Authority (ICAO). To that end a total
of 900 hundred plus inspections were conducted
in 2006 as part of an integrated audit programme
of flight operations and maintenance in Irish
Aviation.

As Minister for Transport my responsibility in
relation to the safety functions of the Irish
Aviation Authority arises under Section 32 of the
1993 Irish Aviation Authority Act, which requires
me periodically, to commission an examination of
the performance by the company of its functions
insofar as they relate to the application and
enforcement of technical and safety standards in
relation to aircraft and air navigation. The most
recent examination took place in 2004 and con-
cluded that there is a general, positive and pro-
active attitude and competence vis-à-vis safety
and the maintenance of a high safety level in the
organisation. It is my intention to commission a
further examination this year in accordance with
the provisions of Section 32.

The Air Accident Investigation Unit (AAIU)
in my Department investigates accidents and inci-
dents on a case-by-case basis. None of the AAIU
investigations and reports on recent Public
Scheduled Transport category occurrences have
identified broad industry deficiencies. Reports of
accidents and incidents investigated by the
AAIU, including any safety recommendations
made and responded to are publicly available and
are published on my Department’s AAIU web-
site, www.aaiu.ie.

Question No. 253 answered with Question
No. 117.

Question No. 254 answered with Question
No. 171.
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Rail Services.

255. Mr. Stanton asked the Minister for Trans-
port further to Parliamentary Question No. 28 of
2 November 2006, if the public inquiry has been
completed; the outcome of same; if not, when he
expects same to be completed; when he expects
to be in a position to make a decision on the rail-
way order; and if he will make a statement on the
matter. [6871/07]

Minister for Transport (Mr. Cullen): The
Glounthaune-Midleton Rail Project Public
Inquiry opened on 31 October 2006 and con-
cluded on 3 November 2006. I received the report
of the inquiry on 17 January 2007 and on 1
February last I announced that I had published
the Report. I am now considering the relevant
documentation, including this Report, as required
under the Transport (Railway Infrastructure)
Act, 2001. I will make a decision on the appli-
cation for the Railway Order as quickly as
possible.

The report is available for purchase from the
Government Publications Sales Office (price \4)
and can be accessed on the Department’s website
at: http://www.transport.ie/transport/reports/
index.asp?lang=ENG&loc=845

256. Mr. Durkan asked the Minister for Trans-
port the extent to which it is proposed or
expected in advance of Transport 21 or in the
context of the National Development Plan to
increase the capacity and frequency of the com-
muter rail services, provision of extra parking and
feeder bus services at Sallins Railway Station,
County Kildare with particular reference to the
needs of the increased population; and if he will
make a statement on the matter. [6888/07]

257. Mr. Durkan asked the Minister for Trans-
port the extent to which it is proposed or
expected in advance of Transport 21 or in the
context of the National Development Plan to
increase the capacity and frequency of the com-
muter rail services, provision of extra parking and
feeder bus services at Hazelhatch Railway
Station, County Kildare with particular reference
to the needs of the increased population; and if he
will make a statement on the matter. [6889/07]

258. Mr. Durkan asked the Minister for Trans-
port the extent to which it is proposed or
expected in advance of Transport 21 or in the
context of the National Development Plan to
increase the capacity and frequency of the com-
muter rail services, provision of extra parking and
feeder bus services at Leixlip Railway Station,
County Kildare with particular reference to the
needs of the increased population; and if he will
make a statement on the matter. [6890/07]

259. Mr. Durkan asked the Minister for Trans-
port the extent to which it is proposed or
expected in advance of Transport 21 or in the
context of the National Development Plan to
increase the capacity and frequency of the com-
muter rail services, provision of extra parking and
feeder bus services at Maynooth Railway Station,
County Kildare with particular reference to the
needs of the increased population; and if he will
make a statement on the matter. [6891/07]

260. Mr. Durkan asked the Minister for Trans-
port the extent to which it is proposed or
expected in advance of Transport 21 or in the
context of the National Development Plan to
increase the capacity and frequency of the com-
muter rail services, provision of extra parking and
feeder bus services at Kilcock Railway Station,
County Kildare with particular reference to the
needs of the increased population; and if he will
make a statement on the matter. [6892/07]

261. Mr. Durkan asked the Minister for Trans-
port if he will make the necessary provision for
improved feeder bus services in terms of fre-
quency and capacity to meet the requirements of
rail commuters; and if he will make a statement
on the matter. [6893/07]

265. Mr. Durkan asked the Minister for Trans-
port the anticipated date for the further aug-
mentation of commuter rail facilities to and from
the capital in the context of the National
Development Plan or in the interim; and if he will
make a statement on the matter. [6898/07]

268. Mr. Durkan asked the Minister for Trans-
port if he will introduce interim measure to
improve the commuter rail services in antici-
pation but in advance of Transport 21 with part-
icular reference to the need to substantially
increase capacity on all trains; and if he will make
a statement on the matter. [6901/07]

Minister for Transport (Mr. Cullen): I propose
to take Questions Nos. 256 to 261, inclusive, 265
and 268 together.

There has been major investment in recent
years in expanding the number and capacity of
commuter services on the Kildare and
Maynooth lines.

The provision of turnback facilities at New-
bridge, the extension of platforms at Sallins and
Hazelhatch and the introduction of new rolling
stock on the Kildare route as part of the
increased investment in public transport under
the NDP 2000-2006 have increased capacity on
the Kildare route by 160%.

Capacity on the Maynooth line has been more
than trebled in the last five years due to the
doubling of the track, resignalling and the
upgrading of stations and crossings.



299 Questions— 21 February 2007. Written Answers 300

[Mr. Cullen.]

There are now 35 services per day in each
direction serving Maynooth and approximately
the same number in each direction serving
stations on the Kildare line.

Irish Rail have implemented further recent
improvements to their services with the introduc-
tion of their new timetable on 14 January 2007
which included the introduction, for the first time,
of scheduled Sunday commuter services on the
Kildare commuter line with services operating
five times each way, at approximately two hour
intervals.

In addition, Maynooth line Sunday service
frequencies were further improved, with hourly
services operating on the half hour from 09.30hrs
to 18.30hrs from Dublin Pearse, and services
operating approximately every hour from
10.30hrs to 19.30hrs from Maynooth.

A number of major projects being funded
under Transport 21 will further improve rail
services in Co. Kildare. The Docklands station,
which is due to open in March, will facilitate extra
services on the Maynooth line. The introduction
of a fleet of modern intercity railcars to be deliv-
ered in the period 2007 to 2009 will release com-
muter railcars currently being used on intercity
routes such as Sligo-Dublin and Rosslare —
Dublin for use on the Maynooth line amongst
others. The Kildare Route Project, which
involves four tracking a section of track from
Cherry Orchard to Hazlehatch, will enable the
separation of long distance and commuter
services thus reducing travel times and offering
operational flexibility to increase the amount of
services provided. As part of that project
upgraded stations and increased parking capacity
are to be provided.

Feeder bus services to/from, and car parking
facilities at, commuter rail stations are oper-
ational matters for Iarnród Éireann. However, in
2006 and 2007 my Department has allocated
funding to Iarnród Éireann for:

• expansion/improvement works at the car
park serving Leixlip-Louisabridge railway
station to increase the total car parking
available at the station by 290 spaces;

• expansion/improvement works at the car
park serving Newbridge railway station to
increase the total car parking available at
the station by 300 spaces;

• the planning and design of upgraded car
parking facilities at other stations in county
Kildare, including Kildare and Athy.

In addition, car park provision will form part of
major new railway infrastructure works such as
the Kildare Route Project.

Road Network.

262. Mr. Durkan asked the Minister for Trans-
port if all tunnels expected to be built in the
future will have a height restriction that will
exclude supertrucks; and if he will make a state-
ment on the matter. [6895/07]

Minister for Transport (Mr. Cullen): I have
asked the Road Safety Authority to draft a regu-
lation providing for a national maximum vehicle
height limit of 4.65 metres. The issue of setting a
maximum vehicle height limit was the subject of
a wide ranging public consultation exercise in
2005. A period of two years is proposed for the
phasing out of the use of existing vehicles that
exceed the proposed height limit of 4.65 metres.
The draft regulation will be submitted to the
European Commission for consultation shortly.

As with the Dublin Port Tunnel, the planned
Limerick Tunnel will have a height of 4.65
metres. No other road tunnels are currently
planned.

Public Transport.

263. Mr. Durkan asked the Minister for Trans-
port if in the context of the National Develop-
ment Plan of otherwise, it is intended to provide
custom built, secure and safe bus shelters with a
view to encouraging extended and safe use of
public transport by the general public; and if he
will make a statement on the matter. [6896/07]

Minister for Transport (Mr. Cullen): Decisions
on the provision of bus shelters, their location
and type is a matter for Dublin Bus and Bus
Éireann, in consultation with the local
authorities.

Air Services.

264. Mr. Durkan asked the Minister for Trans-
port his preferred options or expectations in
relation to ownership of Aer Lingus in the future;
and if he will make a statement on the matter.
[6897/07]

Minister for Transport (Mr. Cullen): It is my
belief and that of the Government that Ireland’s
strategic interest in aviation is best served by the
provision of regular, safe, cost-effective and com-
petitive air services linking the country to key
business and tourism markets around the world.

I am also firmly of the view that Ireland’s econ-
omic interests are best served by having as many
airlines as possible competing vigorously and
seeking to exploit all possible opportunities for
new services. I want to see a strong Aer Lingus
and a strong Ryanair competing with each other.
The Government has concerns about the poten-
tial impact of the proposed takeover on compe-
tition in air services to/from Ireland.
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The European Commission recently
announced that it has decided to initiate a Phase
2 investigation of the attempted takeover of Aer
Lingus as notified by Ryanair pursuant to EC
Merger Regulation. In effect, the decision by the
EU Commission means that the Ryanair Offer to
Aer Lingus Shareholders has now lapsed.

The decision by the Commission is consistent
with my view that the proposed merger would
raise significant competition issues. My Depart-
ment will continue to outline to the European
Commission the Government’s concerns during
the Phase 2 investigation.

Question No. 265 answered with Question
No. 256.

Departmental Expenditure.

266. Mr. Durkan asked the Minister for Trans-
port the extent to which agreement has been
reached in relation to wayleaves or land acquis-
ition in regard to transport objectives set out in
the National Development Plan; and if he will
make a statement on the matter. [6899/07]

Minister for Transport (Mr. Cullen): The issues
raised by the Deputy will be addressed by the rel-
evant implementation agencies generally as part
of the statutory approval process for each project.
Most of the major projects will require motorway
schemes, railway orders or compulsory purchase
orders and substantial progress has already been
made in this regard. For example, the statutory
approval process for all the projects on the five
interurban motorways are now complete. Recent
months have seen Railway Orders signed for a
number of projects such as the Kildare rail
upgrade and the Luas extensions to Cherrywood
and Docklands.

Question No. 267 answered with Question
No. 106.

Question No. 268 answered with Question
No. 256.

Road Network.

269. Mr. Durkan asked the Minister for Trans-
port if he will bring forward interim measures to
alleviate road traffic congestion in anticipation of
Transport 21 with particular reference to address-
ing the most serious needs in this area at the earl-
iest possible date; and if he will make a statement
on the matter. [6902/07]

Minister for Transport (Mr. Cullen): One of
the main objectives of Transport 21 is to alleviate
traffic congestion. This will be achieved by pro-
viding vastly improved national road network
that bypasses major towns and by providing a

public transport system that acts as an attractive
alternative to the private car.

As Transport 21 progresses and more projects
are completed, the level of congestion on our
roads will reduce. Already significant strides have
been made since the launch of Transport 21. A
record number of road projects were completed
and commenced in 2006. Increased capacity has
been provided on both the intercity and suburban
rail networks.

Funding has been provided to both Dublin Bus
and Bus Eireann for additional bus capacity and
there is continuing substantial investment in bus
priority measures in Dublin and the regional cit-
ies. The trams on the Luas Red Line are being
extended to provide 40% extra capacity. My
Department recently approved the purchase of
additional trams for both Luas Lines. The Dock-
lands railway system will open shortly and this
will be accompanied by an increased level of train
services on the Maynooth line from Clonsilla.

Question No. 270 answered with Question
No. 139.

Grant Payments.

271. Mr. Perry asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if he will
ensure that funding is allocated under the Dor-
mant Accounts Fund for a group (details
supplied) in County Sligo who work and provide
an invaluable range of activities; when funding
will be sanctioned; and if he will make a state-
ment on the matter. [6744/07]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): The group in question was awarded Dor-
mant Accounts funding of \129,010 by the Dor-
mant Accounts Fund Disbursements Board under
the initial round of funding. The grant was to
fund a youth worker, administration and prog-
ramme costs over a two-year period. My under-
standing is that this funding will expire at the end
of the summer this year.

Deputies will appreciate that the Dormant
Accounts Fund cannot of its nature be regarded
as a source of indefinite funding for specific pro-
jects. However, I am keen to ensure where pro-
jects can demonstrate strong impacts in tackling
disadvantage and are coming to the end of their
funding term, full consideration is given by rel-
evant Departments to their possible main-
streaming.

To assist in this process, I recently secured
Government approval for the allocation of
additional Dormant Accounts funding to enable
a limited number of projects, approved by the
former Board under the initial round of funding,
to continue for a defined period. This funding will
be targeted at certain projects that are awaiting
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decisions by Government Departments or Statu-
tory Agencies on mainstreaming. My Department
is currently considering the operational arrange-
ments for this funding measure with other rel-
evant Departments.

The group in question may qualify for further
Dormant Accounts funding in this context.

272. Mr. Ring asked the Minister for Com-
munity, Rural and Gaeltacht Affairs when a per-
son (details supplied) in County Mayo will be
approved and awarded a grant for a roof.
[6877/07]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): The grant in question
was paid on 12 February 2007.

Community Development.

273. Ms Shortall asked the Minister for Com-
munity, Rural and Gaeltacht Affairs the bodies
or voluntary groups on the northside of Dublin
which are currently accepting applications under
the scheme of community support for older
people; and if he will make a statement on the
matter. [6881/07]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): The information sought by the Deputy is
available on my Department’s website www.po-
bail.ie at: http://www.pobail.ie/en/Community
VoluntarySupports/CommunitySupportforOlder
People/

Grant Payments.

274. Mr. Ferris asked the Minister for Agri-
culture and Food if a person (details supplied) in
County Carlow who was a contractor for 34 years
to the Carlow sugar factory will be entitled to
compensation from the moneys allocated for that
purpose from the EU. [6677/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is as set out in my reply
to Question No. 1355 on 31st January 2007.

The restructuring aid must be implemented
strictly in accordance with the relevant EU Regu-
lations. Under the Regulations, eligibility for the
EU restructuring aid for the sugar industry is con-
fined to three categories: processors, beet grow-
ers and certain specialised machinery contractors
who worked under contract for the growers. Eli-
gible machinery contractors shall be compensated
for the loss incurred following the loss of value of
specialised machinery, which cannot be used for
other purposes. In accordance with the EU Regu-
lations, the Government in July made certain
decisions concerning the implementation of the
restructuring aid, in particular the percentage to

be reserved for beet growers and machinery con-
tractors. These decisions were announced by
press release on 12 July 2006. The Government
decisions are now the subject of Judicial Review
proceedings instituted by Greencore Group plc in
the High Court. If the person named was not a
specialised machinery contractor who worked
under contract for growers, he would not be eli-
gible for compensation under the Regulations.

Farm Inspections.

275. Mr. Connaughton asked the Minister for
Agriculture and Food the number of farmers
penalised under the 2006 EU farm inspections
scheme; the amount of penalties incurred; if all
other EU countries administer this on farm
system; if Germany operates this scheme by way
of giving 24 to 48 hours prior notice to German
farmers; if her attention has been drawn to
whether prior notice is given in any other EU
country; and if she will make a statement on the
matter. [6717/07]

Minister for Agriculture and Food (Mary
Coughlan): My Department, in the context of
delivering the Single Payment Scheme, is
required to carry out on-the-spot inspections on a
number of farms covering such issues as eligibility
under the Scheme, compliance with EU legis-
lation in the areas of the environment, food
safety, animal health and welfare and plant health
and ensuring that the farm is maintained in good
agricultural and environmental condition.

A minimum of 5% of Single Payment Scheme
applicants are required to be inspected under the
eligibility rule. Up to two-thirds of these inspec-
tions are carried out without a farm visit and
using the technique of remote sensing.

The rate of on-farm inspection required for
cross-compliance is 1% of those farmers to whom
the 18 Statutory Management Requirements
(including the Nitrates Directive) or GAEC
apply. However at least 5% of producers must be
inspected under the Bovine Animal Identification
and Registration requirements as this level is pre-
scribed under the relevant Regulations.

In 2006 the policy of my Department towards
on-farm inspections was to give advance notifi-
cation of up to 48 hours in all cases. However,
this was unacceptable to the European Com-
mission and my Department was obliged to per-
form a number of inspections without prior notifi-
cation in 2006. 7,514 farmers had their holdings
selected for on-the-spot inspection out of some
130,000 who applied for the Single Payment
Scheme (over 100,000 of these are also applicants
for Disadvantaged Areas Scheme). The vast bulk
of on farm inspections 6,899 — 92% of the total
farms selected for Single Payment
Scheme/Disadvantaged Areas Scheme inspection
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in 2006 — were all notified in advance to the
farmers concerned.

A total of 1,421 farmers were subject to cross-
compliance penalties under the 2006 Single Pay-
ment Scheme while a further 809 farmers, while
technically in breach of the requirements, did not
suffer any penalty because of the tolerance
regime applied by my Department. The total
amount withheld under Cross Compliance penal-
ties amounts to \712,799.34 or 0.05% of the \1.3
billion envelope available for the 2006 Single Pay-
ment Scheme. The value of both schemes
(SPS/DAS) to Irish farmers is some \1.55 billion.

The EU regulations governing the Single Pay-
ment Scheme would allow my Department to
give pre-notification of inspection in all cases
where certain elements of cross-compliance are
involved e.g. the Nitrates Regulations. However,
my Department is committed, in the Charter of
Rights for Farmers 2005-2007, to carrying out all
Single Payment Scheme and Disadvantaged Area
Scheme checks during one single farm visit in
most cases. This then obliges my Department to
respect the advance notice requirements applic-
able to the most stringent element of the inspec-
tion regime viz. maximum of 48 hours notice but
with no advance notice in a proportion of cases.

Since the inspection requirements are based on
EU regulations applicable throughout the Euro-
pean Union it is my understanding that Member
States including Germany, carry out a number of
inspections without prior notification.

I am continuing to pursue a simplification
agenda etc at EU level.

Grant Payments.

276. Mr. Deenihan asked the Minister for Agri-
culture and Food when payments under the single
payment scheme will be made to a person (details
supplied) in County Kerry; and if she will make
a statement on the matter. [6718/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is that an application for
the Transfer of Entitlements under the Single
Payment Scheme to the person named was sub-
mitted on the 12th January 2007. The application
was accepted even though the closing date for
receipt of completed applications to transfer
entitlements was the 16th May 2006.

During processing of the Transfer application
it was necessary for an official of my Department
to write to the person named seeking further
documentation relating to the application.

Upon receipt of the requested documentation
my Department will process the application and
will correspond directly with the person named.

277. Mr. Perry asked the Minister for Agri-
culture and Food when the difficulties on the sin-
gle payment for a person (details supplied) will

be resolved; the reason for the delay; when pay-
ment will be issued; and if she will make a state-
ment on the matter. [6741/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is that an application for
the Transfer of Entitlements under the Single
Payment Scheme to the person named was sub-
mitted on the 27th April 2006.

During processing of the Transfer application,
it was necessary for an official of my Department
to write to the person named to seek clarification
on certain matters relating to the application. The
requested documentation was received and the
application is now fully processed.

An application under the Consolidation
measure of the Single Farm Payment scheme was
also submitted on 24th April 2006. This appli-
cation has been accepted and fully processed to
payment stage. Payment will issue to the person
named shortly.

Architectural Heritage.

278. Mr. Howlin asked the Minister for Agri-
culture and Food the plans the Office of Public
Works have to preserve the integrity and fabric
of Johnstown Castle, County Wexford; the work
carried out in recent years on the castle; the nat-
ure and cost of same; the future intended use of
the castle; and if she will make a statement on the
matter. [6776/07]

Minister for Agriculture and Food (Mary
Coughlan): This is an operational matter for
Teagasc.

Grant Payments.

279. Mr. P. Breen asked the Minister for Agri-
culture and Food when a person (details
supplied) in County Clare will receive the single
payment for 2006; and if she will make a state-
ment on the matter. [6785/07]

Minister for Agriculture and Food (Mary
Coughlan): The position is that an application for
the Transfer of Entitlements under the Single
Payment Scheme to the person named was sub-
mitted on the 13th April 2006.

During processing of the Transfer application,
it was necessary for an official of my Department
to contact the person named directly to seek
further documentation relating to the application.

Upon receipt of the documentation my Depart-
ment will process the application and will corre-
spond directly with the person named.

280. Mr. Timmins asked the Minister for Agri-
culture and Food the position in relation to a per-
son (details supplied) in County Wicklow who is
waiting to be paid outstanding money from their
single farm payment application; if same will be
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awarded; and if she will make a statement on the
matter. [6875/07]

Minister for Agriculture and Food (Mary
Coughlan): The above named submitted an appli-
cation under the Consolidation measure of the
2006 Single Farm Payment Scheme. The Consoli-
dation application has been processed and the
outstanding payment will issue in the coming
days.

Animal Diseases.

281. Mr. Durkan asked the Minister for Agri-
culture and Food the extent to which she has
examined the cause or causes of occurrences of
suspected cases of swamp fever here; the way this
might have happened; the way it could be
prevented; the action taken to prevent a recur-
rence; and if she will make a statement on the
matter. [6903/07]

Minister for Agriculture and Food (Mary
Coughlan): Twenty-eight cases of Equine Infec-
tious Anaemia (EIA) have been confirmed in
Ireland, the most recent on 10 December 2006.
Most of the cases were concentrated, with some
exceptions, in the Meath/Kildare/Dublin area
with all but three of the cases in thoroughbred
horses. 73 days have now elapsed since the last
case, significantly longer than the interval
between any two other cases.

A thorough investigation has been carried out
in relation to all of the cases and at this stage, my
Department is satisfied, based on the significant
epidemiological data gathered, that all of the
cases can be associated back to events related
directly or indirectly to the initial outbreak and is
further satisfied that there are veterinary treat-
ment linkages in a number of these cases.

My Department is also continuing to progress
its epidemiological investigation into the circum-
stances in which the disease was first introduced
into the country as part of which officials have
travelled overseas to consult with international
colleagues. This investigation is a comprehensive
one and an extensive amount of information has
been gathered. That information is currently
being assessed. It is not possible, at this stage, to
say when the investigation will be concluded
other than to say that it remains my position, and
that of my Department, that if sufficient evidence
is gathered to support a prosecution, we will seek
to have the case prosecuted through the Courts.
I do not intend to comment any further on the
matter at this stage.

At one time or another movement restrictions
were placed on 53 separate premises, of which
only six remain in place. Two of these are due for
de-restriction within days. Assuming no further
cases, the last of the restricted premises will be

de-restricted by the middle of March, on com-
pletion of the necessary testing regime. In all,
movement restrictions were imposed on over
1200 individual horses, (the majority of them on
their home premises) where their owners were
advised by the Department to ensure that they
were isolated from contact with other horses.
Most of these restrictions have now been lifted
and all outstanding restrictions are scheduled to
be lifted by mid-March, assuming no new
developments.

Between the Irish Equine Centre (IEC) and
the Departments Central Veterinary Research
Laboratory (CVRL), over 42,000 samples have
been tested for EIA, with still just the twenty-
eight positive cases confirmed to-date. Since the
beginning of January, the IEC has tested in
excess of 14,000 samples, illustrating clearly the
level of compliance in the industry with the
recommendation of the Irish Thoroughbred
Breeders’ Association published in their Codes of
Practice for 2007. It’s estimated that a further
8,000-10,000 blood samples will be tested by the
end of March, bringing to approximately 50,000
the number sampled since the initial outbreak in
June 2006.

It remains the case that any horse owners
whose horse(s) shows any clinical symptoms
suggestive of EIA should immediately contact
their private veterinary practitioner and have
arrangements made to have the horse sampled
and the sample analysed for the disease.

Further to its advice to horse owners, my
Department is, in view of the apparent veterinary
association in a number of the cases, reiterating
the advice, consistently given over the past five
months, that veterinary practitioners should, at
all times, observe the highest standards of
hygiene and should ensure that, in all circum-
stances, contaminated veterinary instruments are
either appropriately disposed of or thoroughly
sterilised (autoclaved) before reuse.

From the outset, we have treated the outbreak
of EIA very seriously and have devoted consider-
able resources in the drive to contain and eradi-
cate the disease and these efforts will continue.
On-going vigilance will be necessary to ensure the
ultimate eradication of the disease and we will
continue to work closely with the various
elements of the industry, including the breeding,
racing, sports horse and sales sectors and are
committed to the maintenance of complete confi-
dence in the industry.

The combination of having had over 14,000
negative test results in January alone, along with
the completion of the targeted surveillance prog-
ramme, has significantly extended my Depart-
ment’s surveillance net and, with a further 8,000-
10,000 samples to be tested before the end of
March, is providing increasing confidence to the
Irish and international equine communities that
this outbreak is being contained and very good
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progress being made towards its eradication. The
lengthening intervals between cases over the past
three months, and in particular the period to have
elapsed since the most recent case, give further
comfort and reassurance that the situation in now
stable and that the outbreak has been contained.

Forestry Sector.

282. Mr. Perry asked the Minister for Agri-
culture and Food if, further to Parliamentary
Question No. 1367 of 31 January 2007 in relation
to the 15% increase in the forestry premium rates
which will be given to both new and current
clients including those who entered the scheme
in 1989, arrears will be paid to those clients who
entered the scheme in 1989; and if she will make
a statement on the matter. [6926/07]

Minister for Agriculture and Food (Mary
Coughlan): The 15% increase in forestry pre-
mium rates is being applied from a current date
forward to all those currently in receipt of a for-
estry premium under the Afforestation Grant and
Premium Schemes. The main premium payments
for this year will be made in April.

Forest-owners are paid an annual premium per
hectare for up to 20 years at a rate notified to
them at time of planting. This rate can from time
to time be increased to ensure that it remains
adequate and attractive to potential afforesters
and to safeguard the real value of the premium.
Increases are made from a current point forward
and accordingly the question of paying arrears
does not arise.

Grant Payments.

283. Mr. Perry asked the Minister for Agri-
culture and Food if she will review an application
for plantation by a person (details supplied) in
County Sligo; and if she will make a statement on
the matter. [6933/07]

Minister for Agriculture and Food (Mary
Coughlan): I understand that the decision to
refuse grant-aid in this case has been appealed by
the person in question. The appeal was received
on 22 January 2007 and is currently being pro-
cessed. A decision will be given as quickly as
possible.

Schools Building Projects.

284. Mr. Costello asked the Minister for Edu-
cation and Science if he has identified a site for a
permanent school for a school (details supplied)
in Dublin 7; and if she will make a statement on
the matter. [6724/07]

Minister for Education and Science (Ms
Hanafin): The Department is considering a
number of options to address the long term
accommodation needs of the school to which the

Deputy refers. Among the options being con-
sidered is the possibility of securing a green field
site in the area and the Department’s agents in
this regard — the Office of Public Works — is
pursuing this in tandem with a number of other
options being considered by the Department.

The Department acknowledges the need for a
solution to the schools accommodation diffi-
culties and is committed to working to achieve a
satisfactory solution as soon as possible.

School Staffing.

285. Mr. P. Breen asked the Minister for Edu-
cation and Science when an application for
incremental credit will be processed for a person
(details supplied) in County Clare; and if she will
make a statement on the matter. [6669/07]

Minister for Education and Science (Ms
Hanafin): The application in question was
received in my Department on the 19th February
2007. The application is receiving attention at
present and the applicant will be notified of the
outcome in due course.

Schools Amalgamation.

286. Mr. Ferris asked the Minister for Edu-
cation and Science when she expects that the
technical inspection into the proposal for the
amalgamation of the primary schools at Lixnaw,
County Kerry will be carried out. [6676/07]

Minister for Education and Science (Ms
Hanafin): Before progressing the application for
the proposed amalgamation project further and
in order to ensure that any capital funding allo-
cated to assist in the amalgamation being pro-
vided represents optimal use of resources and is
appropriate to meet the school’s long term
accommodation needs it will be necessary to give
consideration to the possibility of using any of the
existing buildings before pursuing a greenfield
site for a new build project.

The Department, upon request, has recently
received further technical documentation in
relation to the school buildings from the schools.
The next step is to carry out a technical investi-
gation of the existing buildings to determine their
suitability. When this inspection has been com-
pleted the project will be progressed in the con-
text of the School Building and Modernisation
Programme.

Computerisation Programme.

287. Mr. Kehoe asked the Minister for Edu-
cation and Science the assistance available to a
primary school of 150 pupils to upgrade and if
required purchase new computer equipment; and
if she will make a statement on the matter.
[6678/07]
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Minister for Education and Science (Ms
Hanafin): The recent investment priorities under
the ICT in Schools Programme have been the
provision of networking grants to schools and the
Schools Broadband Access Programme. Schools
were invited to submit proposals for the develop-
ment of their networking capability in June 2004
and grants totalling some \23m have since issued
to schools.

The roll-out of broadband connectivity to all
recognised schools is being undertaken in part-
nership with industry, in the context of the joint
Government /IBEC — TIF (Telecommunications
and Internet Federation) three year Agreement
to fund local connectivity at school level. The
broadband connectivity is being provided via a
Schools National Broadband Network supported
by HEAnet, in order to provide managed Inter-
net access, email, security controls and content
filtering. A broadband support service is being
managed by the National Centre for Technology
in Education (NCTE) to assist schools with
advice and information relating to the roll-out
and ongoing use of their broadband connectivity
within the schools network. The overall costs of
the Schools Broadband Access Programme,
including the initial set-up and ongoing costs over
the three years, are in the region of \30m.

Under the annual devolved grant scheme for
minor works to national schools, all primary
schools with full recognition receive a basic grant
of \5,500 plus \18.50 per mainstream pupil and
\74 per special needs pupil and this grant must
be spent on the physical infrastructure of the
schools or on items of furniture and equipment
for educational use, including IT related
equipment.

The National Development Plan contains a
provision of \252m for ICT in schools, the essen-
tial purpose of which is to advance the embedding
of an e-Learning culture in teaching and learning
in our schools. I intend to publish a new ICT
strategy this year covering the period of the
National Development Plan. As part of the
development of this new strategy, it will be neces-
sary to consider and address a wide range of
issues including teacher education, teacher pro-
fessional development, curriculum developments,
the maintenance of the national broadband net-
work for schools, the upgrading and renewal of
hardware and the provision of software and digi-
tal content for learning. The planned investment
will also address maintenance and support
requirements.

It is my intention to build on recent investment
in networking grants to schools and the Schools
Broadband Access Programme in developing the
new ICT Strategy, based on the investments out-
lined in the NDP.

School Accommodation.

288. Ms Enright asked the Minister for Edu-
cation and Science when her Department will
sanction temporary accommodation for a primary
school (details supplied) in County Laois; the
position regarding the situation; and if she will
make a statement on the matter. [6721/07]

Minister for Education and Science (Ms
Hanafin): I can confirm that the School Planning
Section of the Department is in receipt of an
application for additional accommodation from
the management authority of the school to which
the Deputy refers, under the Small Schools
Scheme 2007.

Applications under this scheme are currently
being assessed and a list of successful applicants
will be published shortly.

Higher Education Grants.

289. Mr. Healy asked the Minister for Edu-
cation and Science if he will amend the higher
education grant scheme by removing the con-
dition which requires mature students, of such
maturity, to be resident here for the 12 months
period prior to commencing post graduate
courses particularly where the applicant goes
abroad to further their experience in their chosen
profession as is the position in the case of a per-
son (details supplied) in Dublin 9; and if she will
make a statement on the matter. [6722/07]

Minister for Education and Science (Ms
Hanafin): The condition in the maintenance grant
schemes relating to residency requires, in the case
of an ‘Independent Mature Candidate’ the candi-
date himself/herself must have been resident in
the administrative area of a Local Authority from
1st October of the previous year.

I regret that in cases, such as the one referred
to by the Deputy, where an Independent Mature
Candidate is not ordinarily resident in the State
from the specified date, 1st October of the pre-
vious year. he/she is ineligible for financial
assistance.

The Local Authorities have discretion to waive
the residency requirement in exceptional cir-
cumstances.

The decision on eligibility for a grant is a
matter for the Local Authority, however, if an
applicant is not satisfied that the terms of the
scheme have been applied correctly in respect of
their application they may submit a written
appeal to the assessing body.

It is not open to me, or to my Department, to
depart from the terms of the schemes in individ-
ual cases.

School Staffing.

290. Mr. Wall asked the Minister for Education
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and Science the way a person interested in teach-
ing English to children, whose first language is
not English or Irish would qualify for one of the
200 posts announced on 9 February 2007; the
availability of application forms for these posts;
and if she will make a statement on the
matter. [6723/07]

Minister for Education and Science (Ms
Hanafin): The recruitment and appointment of
personnel to fill teaching posts, including langu-
age support posts, in an individual school is a
matter for the school authority (Board of Man-
agement or Vocational Education Committee as
appropriate) concerned. Agreed procedures with
regard to the filling of posts (e.g. compliance with
any redeployment panel arrangements in place,
composition of selection boards, advertising etc)
must be followed.

It is the policy of my Department that only
qualified personnel should be employed.
Unqualified personnel should not be appointed
except in exceptional circumstances and then
only when all avenues for recruiting qualified per-
sonnel have been exhausted.

Teaching posts that arise are normally adver-
tised by the relevant school authority / VEC in
the national press. It is a matter for persons wish-
ing to be considered for appointment to submit
their applications direct to the school authority /
VEC concerned.

School Closures.

291. Mr. P. Breen asked the Minister for Edu-
cation and Science if, in view of the recent
announcement of the imminent closure of a
school (details supplied) County Galway, changes
have been proposed to north Clare catchment
areas in a recent review of catchment areas for
south Galway, if not, if there is a proposed review
of catchment areas in north Clare; and if she will
make a statement on the matter. [6771/07]

Minister for Education and Science (Ms
Hanafin): Following the recent announcement by
the Trustees of the phased closure of the school
referred to by the Deputy, the Department will
incorporate the existing catchment area of that
school into the Gort Community School catch-
ment area to allow the girls residing in the Kin-
vara catchment area have the same entitlement
as boys to attend Gort Community School. The
Department has no plans to review the catchment
areas in north Clare.

School Staffing.

292. Mr. M. Higgins asked the Minister for
Education and Science the number of language
resource teachers in Galway City and county
which are needed for the increasing numbers of
international students with limited or no know-

ledge of the English language; if, further to her
response to Parliamentary Question No. 235 of
8 February 2007 she will further make clear the
breakdown outlined in the recent partnership
agreement of the appointments of new numbers
of such teachers with regard to the locations to
which they will be assigned; the numbers to be
allocated to Galway City and county; and if she
will make a statement on the matter. [6772/07]

Minister for Education and Science (Ms
Hanafin): In order to meet the language needs of
students in our schools whose first language is not
English, additional support is given to their
schools which can take the form of financial
assistance, additional teaching posts or portions
of posts.

The level of extra financial or teaching support
provided to any school is determined by the
numbers of eligible non-English speaking
students enrolled. The additional language sup-
port to an individual pupil is generally given for
a period of two years.

Schools with between 3 and 13 eligible pupils
receive grant assistance towards the cost of
employing part-time teachers. Schools with 3 to 8
such pupils receive a grant of over \6,300, while
schools with between 10 and 13 such pupils
receive over \9,500. Over \4 million is being pro-
vided for such grants in 2007.

Schools with 14 or more such pupils are
entitled to one or more language support
teachers, the number of which has increased
dramatically in recent years. There are now
approximately 1,250 language support teachers in
our schools. More than 400 of these teachers have
been allocated in the current school year alone.
As I announced last November, 200 extra posts
were approved by the Government for 2007,
bringing to 1,450 the number of language teachers
that will be working in our schools this year. This
compares with just 262 posts in the 2001/02
school year.

In line with the Government’s commitments
under the ‘Towards 2016’ partnership agreement,
a further 350 language support teachers will be
provided between 2008 and 2009.

While details as to the schools to which the
additional teaching posts will be allocated have
yet to finalised, I can assure the Deputy that, in
allocating the posts, I will be addressing in part-
icular the position of those schools catering for
significant numbers of such children.

Schools Building Projects.

293. Mr. Naughten asked the Minister for Edu-
cation and Science further to Parliamentary
Question No. 1556 of 31 January 2007, and the
recent examination of the school’s file, if she will
approve the project and allow it to progress to
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[Mr. Naughten.]

tender and construction; and if she will make a
statement on the matter. [6786/07]

Minister for Education and Science (Ms
Hanafin): I am pleased to advise the Deputy that
on the 20th February, 2007 my Department gave
devolved authority for the project in question to
proceed to planning permission, tender and con-
struction.

Teaching Qualifications.

294. Mr. O’Shea asked the Minister for Edu-
cation and Science the proposals she has to recog-
nise all qualified Montessori teachers trained
within the State for the purposes of providing
home tuition for children with special needs; and
if she will make a statement on the matter.
[6798/07]

Minister for Education and Science (Ms
Hanafin): The home tuition scheme provides
funding to parents to provide education at home
for children who, for a number of reasons such as
chronic illness, are unable to attend school. The
scheme was extended in recent years to facilitate
tuition for children awaiting a suitable edu-
cational placement.

Having reviewed a number of applications for
home tuition, details regarding the qualifications
of some of the proposed tuition providers gave
rise to concern. The Deputy will appreciate, that
as home tuition takes place outside of the normal
school framework, there is need to ensure that
tuition providers are appropriately qualified to
give education to the children concerned. The
usual requirement is a fully qualified teacher.
However, other qualifications are acceptable
depending on the individual needs of the child. A
comprehensive review of qualifications has taken
place in consultation with my Department’s
Inspectorate, resulting in a definitive list of quali-
fications acceptable under the scheme as appro-
priate to the individual pupils. A list of relevant
qualifications may be sourced on my Depart-
ment’s website on www.education.ie. In this con-
text the clarity that now exists in relation to quali-
fications should assist the parents concerned in
sourcing suitable tutors.

I can confirm that for the purpose of the home
tuition scheme, my Department recognises cer-
tain Montessori qualifications.

Schools Building Projects.

295. Mr. Wall asked the Minister for Edu-
cation and Science the position of a classroom
extension for a school (details supplied) in
County Kildare; and if she will make a statement
on the matter. [6910/07]

Minister for Education and Science (Ms
Hanafin): I can confirm that the Department is in
receipt of an application for an extension under
the Small School Scheme 2007 from the school to
which the Deputy refers. Applications under this
scheme are currently being assessed and the list
of successful applicants will be announced
shortly.

296. Mr. Wall asked the Minister for Education
and Science the position in regard to the pro-
vision of a new primary school (details supplied)
in County Kildare; and if she will make a state-
ment on the matter. [6911/07]

Minister for Education and Science (Ms
Hanafin): I am pleased to advise the Deputy that
on the 1st February, 2007 my Department gave
devolved authority for the project in question to
proceed to planning permission, tender and con-
struction.

Pre-School Services.

297. Mr. Wall asked the Minister for Edu-
cation and Science the number of children in
Kildare that are currently receiving a pre school
Education which is funded by her Department;
and if she will make a statement on the
matter. [6912/07]

Minister for Education and Science (Ms
Hanafin): As the Deputy may be aware, the vast
majority of support for childcare, including pre-
school education, is not provided by my Depart-
ment, but under the Equal Opportunities Child-
care Programme (EOCP), was provided by the
Department of Justice, Equality and Law
Reform.

This Government has provided unprecedented
levels of funding for childcare in recent years.
\499.3 million was allocated to the EOCP 2000-
2006 and some 41,000 places will have been
created by the time the programme finishes.

Going forward, childcare provision will con-
tinue to attract substantial investment under the
new National Childcare Investment Programme
2006-2010.

\575m has been allocated to the new prog-
ramme, which will be administered by the Office
of the Minister for Children and aims to provide a
proactive response to the development of quality
childcare services by supporting the creation of
an additional 50,000 places. 20% of these places
will be for pre-school children.

My Department’s involvement in pre-school
education in Co. Kildare is limited to one pre-
school for Traveller children which currently has
an enrolment of ten children. My Department
also provides funding to one stand-alone autism
facility providing an Applied Behavioural Analy-
sis (ABA) specific methodology on a pilot basis
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for thirty children in Co. Kildare; some of these
children are of pre-school age. Under the home
tuition scheme, my Department also provides
funding to twenty pre-school children diagnosed
with autism.

The Deputy may wish to contact the Office of
the Minister for Children for details of the
number of children in pre-school provision in
Kildare, supported by the EOCP.

Schools Building Projects.

298. Mr. Gregory asked the Minister for Edu-
cation and Science the circumstances in which her
Department would lease land as a site for a
school building; if there are schools built on
leased land; and if she will make a statement on
the matter. [6918/07]

Minister for Education and Science (Ms
Hanafin): In general, schools are built on sites
that are owned or controlled by school patrons.
Alternatively, schools are built on sites that are
in the ownership of the Minister for Education, a
VEC or the Commissioners for Public Works.

It is not clear whether you are enquiring if my
Department would take a lease on land to build
a school or if my Department would grant a lease
to a third party in order to build a school. I am
assuming the former interpretation.

In one case, a school is built on a site that is
leased by the Minister for Education on a long-
term basis. My Department would (subject to
legal advice) consider taking land on a long-term
leasehold basis in order to build a school if that
were the best option available to procure land for
the school in question.

Army Barracks.

299. Mr. Costello asked the Minister for
Defence if a figure was stated to Dublin City
Council as the asking price for Clancy Barracks;
if so, the amount stated; and if he will make a
statement on the matter. [6697/07]

Minister for Defence (Mr. O’Dea): As I indi-
cated in my reply to Parliamentary Question No.
350 on 14th February, 2007, following on the
Government decision to close and sell Clancy
Barracks, Dublin City Council expressed an
interest in having the property made available for
affordable and social housing. Meetings were
held between my Department, the City Council
and the then Department of the Environment
and Local Government. The view of the City
Council and the Department of the Environment
and Local Government was that the optimal sol-
ution would be to sell the land on the open
market rather than have it purchased by the
Local Authority for housing purposes.

With regard to the valuation of Clancy Bar-
racks, in February, 2000, the City Council

informed my Department that its planning officer
had indicated that a large number of buildings on
the site were of architectural merit and might be
required to be retained on redevelopment. The
Council notified the Valuation Office of the
report from its planning officer. In March, 2000,
the Valuation Office valued the property at about
£40 (\50) million. It was pointed out, however,
that the actual price to be realised would be
determined by the market and the Department
was advised by the Valuation Office that, subject
to professional advice, it should sell the property
by tender or public auction. The Council was
informed of the valuation on 14th April, 2000.

Clancy Barracks, Dublin was offered for sale
by public tender in June, 2001. Two bids were
received, one of which was from Dublin City
Council. Both tenders were considered too low to
permit acceptance and the property remained on
the market. Subsequently discussions took place
with officials of the then Department of the
Environment and Local Government and Dublin
City Council. In the event, Dublin City Council
did not proceed to acquire the property on the
basis that it was considered that the public
interest would be best served from a housing and
planning perspective by selling the property on
the open market rather than have it purchased by
the Local Authority.

Defence Forces Recruitment.

300. Mr. O’Dowd asked the Minister for
Defence the progress to date on the application
from a person (details supplied) in County Louth,
to become a member of the 67th Reserve Infantry
Battalion of the Army Reserve in County Louth,
in view of the fact that an application was made
in September 2006; and if he will make a state-
ment on the matter. [6909/07]

Minister for Defence (Mr. O’Dea): I have been
advised by the military authorities that an appli-
cation for enlistment in the Reserve Defence
Force from the individual concerned was made in
September, 2006. Unfortunately, there was a
delay in the processing of the application due to
the fact that, during the course of staff redeploy-
ments at that time, the application was tempor-
arily misplaced. I am advised that the application
is currently being processed.

Traveller Accommodation.

301. Mr. G. Mitchell asked the Minister for the
Environment, Heritage and Local Government if
he will comprehensively address the serious con-
cerns regarding the health implications of living
in a location (details supplied) in Dublin 10; and
if he will make a statement on the matter.
[6799/07]
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Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): The Traveller specific accom-
modation scheme at Labre Park consists of 30
units of three and four bed, single storey houses
and a small community building. I understand
there is also an unauthorised encampment adjac-
ent to the Labre Park scheme consisting of some
16 units, including mobile homes and modular
prefabricated buildings. An area to the west of
the site has been subject to illegal dumping from
time to time, which necessitated a clean-up by
Dublin City Council on a number of occasions.

Dublin City Council, in consultation with resi-
dents of the site, is advancing proposals for the
comprehensive redevelopment of the entire site
to provide 22 new units of accommodation, a new
and expanded community centre, the under-
grounding of ESB cables, securing the adjoining
Gallanstown stream and the implementation of
measures to prevent unauthorised dumping in the
future. The Council also intend, as a separate
development, to provide a Civic and Amenity
Depot in the industrial estate adjacent to the site.

My Department is currently assessing the tech-
nical merit and financial viability of the Council’s
proposal with a view to an early decision.

Sustainable Development Strategy.

302. Mr. Sargent asked the Minister for the
Environment, Heritage and Local Government if
he will investigate complaints of shortcomings in
meaningful public consultation and lack of citi-
zens’ involvement in the decision making pro-
cedures in the planning processes, particularly in
matters of the rights of land owners or developers
versus the rights of citizens resulting in confron-
tation between the agendas of developers and
community concerns regarding heritage and sus-
tainability, most recently typified by the conflict
between proposals for high density apartments
and the Tallaght community campaigns for a heri-
tage centre in Tallaght village, located in the
South Dublin County Council area; his views on
amending the Planning Acts to strengthen the

rights of communities in such consultation and
decision making processes; and if he will make a
statement on the matter. [6916/07]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Planning
Acts already provide for extensive consultation in
relation to development at all stages of the plan-
ning process.

Extensive public participation is required in the
making of development plans and local area
plans. Before being adopted, a draft development
plan must go on public display for at least 10
weeks and anyone may make submissions on it.
The local authority must consider these sub-
missions before the plan is adopted. In addition,
any variation of the development plan must go
through a further public consultation process.

When a planning application is made, it is also
open to any person, on payment of the prescribed
fee, to make a submission to the planning auth-
ority. The authority must, under section 34(3) of
the Planning and Development Act 2000, have
regard to any observations or submissions
received concerning the proposed development in
accordance with the relevant regulations. Fur-
thermore, any person who makes a submission to
the planning authority may appeal the decision of
the planning authority to the Board. Further-
more, An Bord Pleanála in some instances holds
oral hearings in relation to cases being considered
by it, further adding to the opportunities to par-
ticipate in the decision-making process.

Regarding the reference to development pro-
posals for Tallaght, the Tallaght Town Centre
Local Area Plan was adopted by South Dublin
County Council on 17 July 2006. I understand
from the Council that there was extensive public
consultation and that all relevant provisions of
the Planning and Development Act 2000 were
fully complied with.

I consider that the provisions for public partici-
pation set out in the planning acts are sufficiently
robust to balance first-party and third-party rights
and interests. Accordingly, I do not propose to
amend the provisions concerned at this time.


