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DAIL EIREANN

Déardaoin, 15 Meitheamh 2006.
Thursday, 15 June 2006.

Chuaigh an Ceann Combhairle i gceannas ar
10.30 a.m.

Paidir.
Prayer.

Order of Business.

The Tanaiste: It is proposed to take No. 13,
motion re proposed approval by Dail Eireann for
a Council decision concerning the signing of the
agreement between the European Union and the
Republic of Iceland and the Kingdom of Norway
on the surrender procedure between the member
states of the European Union and Iceland and
Norway; No. 21, Planning and Development
(Strategic Infrastructure) Bill 2006 [Seanad] —
Second Stage, resumed; No. 24, Health (Nursing
Homes) (Amendment) Bill 2006 — Second Stage,
resumed; and No. 2, National Oil Reserves
Agency Bill 2006 — Order for Second Stage and
Second Stage. It is proposed, notwithstanding
anything in Standing Orders, that No. 13 shall be
decided without debate and that parliamentary
questions scheduled for Wednesday, 21 June
2006, on the EU Council meeting in Brussels shall
not be disallowed as being anticipatory of state-
ments on such Council meeting scheduled to be
taken on that day, and shall be moved to be taken
first as ordinary oral questions to the Taoiseach
on that day.

An Ceann Combhairle: There are two proposals
to put to the House. Is the proposal for dealing
with No. 13 agreed to? Agreed. Is the proposal
for dealing with parliamentary questions on
Wednesday, 21 June 2006, agreed to? Agreed.

Mr. Bruton: I welcome the agreement on the
social partnership. It would be churlish not to
recognise the considerable work that has gone
into negotiating an agreement. However, why has
the Government not made an effort to address
the democratic deficit in the way this agreement
is put in place? It contains numerous promises of
legislation for the future. Is it not time we had a
more transparent and open system for deciding
our priorities for ten years into the future? Is it
not extraordinary that the Oireachtas has never
been consulted about this agreement and was
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never consulted about or debated the Ilast
agreement?

An agreement has been put in place which pur-
ports to set out a framework for legislation over
the next ten years and the Oireachtas has no say
in it. We are being seriously by-passed. This is not
a new topic. The Government was well aware of
the concern in the House about this issue before
it commenced the process of negotiating the part-
nership agreement. We are not the only ones who
are left out; the views of the public service, con-
sumers, parents——

An Ceann Combhairle: I would prefer that the
Deputy did not debate it. A brief comment is
allowed.

Mr. Bruton: The point I am making is entirely
in order. It refers to the ordering of our
business——

An Ceann Combhairle: It is not in order. The
Chair is allowing a brief comment this morning
but we cannot debate it. The Deputy should con-
fine himself to a brief comment.

Mr. Bruton: It is a brief comment and it would
be more brief if I was allowed to complete it. I
was coming to a conclusion. However, I contest
your attempt to rule that it is out of order——

An Ceann Combhairle: You are welcome to
contest it, Deputy, but the Chair has ruled on it.

Mr. Bruton: It is definitely in order because the
document contains numerous commitments.

An Ceann Combhairle: It is not in order. If the
Deputy reads Standing Order 26, he will see that
it is not in order.

Mr. Bruton: This is legislation promised in a
Government document. The Government has
signed up to it.

An Ceann Combhairle: You should name the
legislation and make a brief comment.

Mr. Bruton: There is employment rights legis-
lation, pension services legislation, planning
legislation——

An Ceann Comhairle: We cannot have a
Second Stage speech on this. I will listen to the
Deputy and then I will hear a brief comment
from Deputy McManus.

Mr. Stagg: The Chair is making up rules as he
goes along.

Mr. M. Ahern: Withdraw that.

Mr. Bruton: Numerous legislative measures are
promised. I wish to raise a second issue.
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An Ceann Combhairle: 1 will call you for the
second issue. I will hear Deputy McManus on the
same issue if she wishes to comment briefly and
then call Deputy Sargent.

Ms McManus: On behalf of the Labour Party,
I welcome the conclusion of an agreement.
However, it is astonishing that an agreement that
extends over ten years and covers a swathe of
public policy has not at any point been subject to
public scrutiny. We still have not seen the agree-
ment. It appears that the media received this
information ahead of the public representatives
in this House who have been excluded from the
process. Is that acceptable to the Téanaiste? Does
she believe it produces political accountability?
Will she outline what time has been provided to
consider the terms of the agreement and how
soon we can have this debate? What does she
intend to do to remedy this gross deficit in demo-
cratic accountability?

Mr. Sargent: Your contribution, a Cheann
Combhairle, in which you asked what legislation
this is related to makes the point very well. This
House has been excluded from the process of
negotiating the partnership agreement. If there is
a debate on this matter, will we also be allowed
to vote on it? Could an Oireachtas committee
have a role in engaging with the partnership pro-
cess so there is democratic accountability? The
process has a laudable objective but it lacks the
democratic mandate that this House brings to the
proceedings. The process is not yet finished as
there is no agreement on the agriculture pillar.
For the remainder of the process we must ensure
we go forward recognising, as is recognised in
Sweden, that this partnership agreement does not
take account of the elephant in the room, that is,
the energy crisis this country is facing, more than
any other European country. Will the Ténaiste
allow an Oireachtas committee to complete the
process which would be helpful in ensuring the
plan, if it is for ten years, thinks about aspects
that are not apparent in 20067 I do not see the
process as having done that. While it is important
there is agreement it is equally important that we
have sufficient planning to meet the needs of ten
years hence rather than the needs of the day.

The Tanaiste: I welcome the successful con-
clusion to the social partnership negotiations
which have been ongoing for a considerable
period. Initially it was hoped to have concluded
those negotiations before St. Patrick’s Day. Three
months post St. Patrick’s Day they have been
concluded with the exception, as Deputy Sargent
has acknowledged, of the farming pillar. The
agreement has been concluded with three of the
four pillars. There are issues around democratic
accountability and I have acknowledged that in
the House previously. It would be a good thing if
the House was to debate, subject to the agree-
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ment of the Whips, the agreement which has yet
to be ratified by the various pillars. In any nego-
tiations the Government clearly has a majority
and, therefore, it negotiates on behalf of the
country. On behalf of the majority in the House,
I cannot see how one could have negotiations
with a whole host of parties seeking to negotiate
with the different pillars. It would be a good thing
if we were to have a debate in the House before
the summer recess on the partnership agreement.
It is a ten-year agreement. The pay element is for
27 months but many other aspects of the agree-
ment are for a period of ten years. That is a good
thing. We have to think in terms of that period to
get perspectives on many issues particularly on
many social policy issues.

Mr. Bruton: The Government promisedas part
of its legislative programme, reflecting commit-
ments in the Progressive Democrats and the
Fianna Fail manifestos, that as part of a general
reform of the court systems there would be
reform of the various court elements through new
legislation to reduce the delay between charging
and trial. Today we read there are up to 5,000
drink driving cases at risk of being dismissed
because of delays in the court system and delays
in bringing forward those cases for trial. Surely
this indicates an extraordinary lack of urgency in
delivering what was promised five years ago in
respect of reforming the way the courts address
the delay between charging and trial.

An Ceann Comhairles We cannot have a
debate on the issue. We will hear about the legis-
lation if it is promised.

Mr. Bruton: It is a core objective of Govern-
ment to improve road safety and to deal with
this issue.

An Ceann Combhairle: That may well be but
there are other ways it can be raised.

The Ténaiste: Obviously this matter will be
adjudicated on in the courts and I, therefore, do
not wish to comment on the specific issue. The
Transport Bill is coming before the House next
week and a courts Bill is promised. My note says
it is not possible to indicate at this stage when it
will come before the House and I do not know
whether it will deal with the specific issue.

Mr. Bruton: That commitment in the prog-
ramme for Government has completely gone off
the radar——

An Ceann Comhairle: That matter does not
arise.

Mr. Bruton: ——and we are seeing the chick-
ens coming home to roost.
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The Tanaiste: I will raise the matter with the
Minister for Justice, Equality and Law Reform.

Mr. J. O’Keeffe: It looks as if we are facing
into another fiasco.

An Ceann Combhairle: I call Deputy McManus
and she 1is entitled to be heard without
interruption.

Ms McManus: I wish to raise two items. There
are three weeks remaining in the session. Accord-
ing to the legislative programme, 16 Bills were
promised for publication during the session. Four
have been published. Does the Ténaiste feel like
old mother Hubbard and that there is nothing in
the legislative cupboard? Is that the problem?
Certainly committees are idle. Legislation that is
urgently needed includes the hepatitis C compen-
sation scheme Bill, which the Taoiseach promised
every effort would be made to deliver during this
session. I cannot think of any issue more
important than the effect contaminated blood
products had on people’s health.

An Ceann Combhairle: I am sorry Deputy, we
cannot have a debate on the issue.

Ms McManus: The second point I wish to raise
concerns the Barr tribunal report which was
promised in March. The unfortunate John Carty
was killed in 2000. The tribunal finished its hear-
ings in 2004. Will the Téanaiste explain, since the
tribunal was set up by the House, the reason for
the delay? It is a mystery to everybody, certainly
to those on this side of the House, as to what is
causing the delay. Is it a matter of resources?

An Ceann Combhairle: Will the Deputy allow
the Ténaiste to respond?

Ms McManus: [ would be grateful if we get
some information on this matter because we are
not getting answers by way of parliamentary
questions.

An Ceann Combhairle: Perhaps the Deputy will
allow the Ténaiste to respond.

The Tanaiste: In regard to the 16 pieces of
legislation, the commitment is to publish those
pieces of legislation before the start of the next
session. Specifically in regard to the hepatitis C
Bill, T hope to publish it next week. I am not
briefed on the Barr report. It is not a legislative
matter and I do not know the reason for the
delay.

Ms McManus: This is the problem we have.
The tribunal was established by the House, it may
lead to legislation——
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An Ceann Combhairle: Sorry Deputy, we
cannot have a debate on it. I suggest the Deputy
submits a question to the Minister responsible.

Ms McManus: ——and yet we are not being
informed as to the reason for the delay. What is
the point of establishing tribunals if we end up
with information that is garnered not being made
available to the public?

An Ceann Combhairle: I call Deputy Sargent. I
ask Deputy McManus not to disrupt the business
of the House. Deputy Sargent has been called.

Ms McManus: Report after report is being
delayed.

Mr. Sargent: I wish to ask about promised legis-
lation and if it is promised given that approxi-
mately 5,000 drink driving cases are likely to be
struck out.

An Ceann Combhairle: That question has
already been dealt with. I call Deputy Naughten.

Mr. Sargent: The Mr. A debacle highlighted
the need for legislation.

An Ceann Comhairle: Deputy, we cannot go
back over business that has already been dealt
with.

Mr. Sargent: I am not going over business, I am
asking for promised legislation on that matter so
that in the event of those cases falling——

An Ceann Comhairle: What legislation,
Deputy?

Mr. Sargent: ——the place is not overrun with
drunk drivers.

An Ceann Combhairle: I ask Deputy Sargent to
resume his seat.

Mr. Sargent: I also want to ask about the elec-
toral reform Bill

An Ceann Combhairle: The Tanaiste on the
electoral reform Bill.

Mr. Sargent: That first issue needs to be
addressed so we do not fall into this trap again.

An Ceann Combhairle: 1 ask the Deputy to
resume his seat.

Mr. Sargent: The electoral reform Bill is the
second legislation I want to ask about on the basis
that it will give prisoners voting rights.

An Ceann Comhairle: The Deputy does not
have to debate the Bill now.
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Mr. Sargent: I imagine they will choose not to
be located in Thornton Hall with the Minister for
Justice, Equality, and Law Reform.

An Ceann Comhairle: On
legislation——

promised

Mr. Stagg: The Deputy should take Thursday
morning off. He is very contrary. We would get
on very fine without him here without any hassle
on a Thursday morning.

Mr. Sargent: We need to get the air condition-
ing working here, a Cheann Combhairle.

An Ceann Comhairle: Deputy Stagg, 1 take
many of my rulings from comments made on how
to conduct the business in the House.

Mr. Sargent: It is becoming a shouting match
and I do not want it to be so. The electoral
amendment Bill refers to prisoners being given
votes. Will that Bill be published before it is
decided to build in Thornton Hall?

The Tanaiste: The heads of that Bill were
approved by the Government last December and
this Bill will be published in this session.

Mr. Naughten: In light of reports this morning
that schoolchildren are being used for tasting and
evaluating food products without, in some cases,
the consent of schools or parents and in light of
the battle in the Ténaiste’s Department in regard
to vaccine trials, without the consent of guardians
or parents of children, where is the foster care
guardianship Bill? Will she ensure this type of
abuse will be addressed in legislation?

The Tanaiste: The child care amendment Bill
will be published this session.

Mr. Naughten: Is that before the start of the
next session?

The Tanaiste: That is what it means, before the
start of the next session.

Mr. Costello: May I ask the Tanaiste about two
items of promised legislation? Today we were
supposed to debate the Defence (Amendment)
Bill but it has not been published. I understand it
has not been brought to Cabinet. Can the
Téanaiste give us any idea as to when we can
expect it?

I wish to ask about two conflicting responses
on promised legislation. Last week the Ténaiste
told me here that we would have a Bill to facili-
tate the new children’s hospital. I am glad the
Cabinet has made a decision on that. The
Taoiseach told me yesterday no legislation was
needed. The Tanaiste might clarify if new legis-
lation is going to be necessary to implement the

15 June 2006.

Business 1352

new dispensation, or whether the Taoiseach has
been telling the truth.

The Tanaiste: With regard to the Defence
Amendment Bill, I understand the Minister for
Defence, Deputy O’Dea, is in Kosovo this week,
so he will bring the Bill to the Cabinet next week.

Mr. Naughten: Is anyone protecting the coun-
try while he is away?

The Téanaiste: In response to Deputy Costello,
the children’s hospital will require legislation.

Mr. Costello: So the Taoiseach was wrong.
Mr. Naughten: Someone might inform him.

The Tanaiste: There may be some confusion.
The legislation has to do with the governance of
the institution. This will be a State hospital.

Mr. Costello: Will the project be able to pro-
ceed without legislation?

The Tanaiste: Yes. The legislation relates
merely to the governing structure we will put in
place when the hospital is in existence. My
Department will start drafting that legislation so
the project can proceed without it. I do not know
how quickly we can get the legislation prepared,
but it will only be necessary for the governance
of the hospital when it is in place.

Ms C. Murphy: The cancer control strategy
recently published as part of the framework for
quality cancer control looks for mandatory notifi-
cation of cancer to be put in place through appro-
priate legislation. Is it envisaged that legislation
will be in place in the lifetime of this
Government?

The Tanaiste: Some of the issues dealt with in
the cancer forum report will be dealt with in the
HIQA or Health Information and Quality Auth-
ority legislation, which relates to standards, qual-
ity assurance and information. The heads of the
Bill were published for consultation, and the con-
sultation process concluded at the end of May. I
hope to have the legislation later this year.

Mr. Durkan: When the Tanaiste was on this
side of the House she was, correctly, a strong
advocate for accountability and transparency.
Now that she is on the other side of the House,
for however long, how does she address questions
put down for her for answer in the House being
transferred to an outside agency?

An Ceann Combhairle: That does not arise on
the Order of Business.

Mr. Durkan: The legislation concerned is the
eligibility for health and personal social services
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Bill, wherever it has gone. I remind the Tdanaiste
that accountability goes across the House.

An Ceann Combhairle: We cannot discuss what
the Deputy might like to say when the Bill comes
before the House.

Mr. Durkan: The fact the Téanaiste refuses
repeatedly to answer questions on the record in
the House is an abomination.

The Tdnaiste: We answer more questions in
our area, the health area, than does any other
Department.

Mr. Durkan: There are more questions to be
asked. There will be more asked next year.

An Ceann Combhairle: The Deputy should con-
fine himself to the Order of Business.

Mr. Stagg: The Department of Health and
Children took over questions on nuclear energy.

The Tanaiste: The Deputy is a bit of a nuclear
challenge himself.

Ms Burton: At the time of the budget, the
Minister for Finance promised us a social invest-
ment fund to which the banks promised €25 mil-
lion in lieu of the €100 million annual levy. The
Minister indicated this would require legislation.
Can the Ténaiste say if the Attorney General
examined this issue? This fund is badly needed.
Many community groups do not qualify for com-
mercial lending from banks because the risk pro-
file is too high. Apparently the banks have given
their miserable €25 million contribution in return
for dropping the €100 million levy——

An Ceann Combhairle: The Deputy must allow
the Téanaiste to answer with regard to the
legislation.

Ms Burton: We have only three weeks left, and
the Minister for Finance promised us this in the
budget.

An Ceann Combhairle: The three weeks will be
gone if we do not move on with the business.

The Tanaiste: I am not aware of the specific
commitment. The issue of legislation has not yet
come before the Government.

Ms Burton: So it will just lie there.

Mr. McEntee: It was finally acknowledged yes-
terday that the north-eastern part of the country
has the worst health services. It was also
announced that a hospital centre of excellence
will be built in the area, which I and Fine Gael
have welcomed. However, it was also put clearly
to us yesterday by the chief executive of the HSE
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that it will be on other people’s heads if we do
not accept their recommendations. Will the
Ténaiste and Minister for Health say if during the
nine years during which the hospital will be built,
the hospitals already in Meath, Louth, Monaghan
and Cavan will continue to be improved and have
a standard as high as others in the country?

An Ceann Combhairle: That does not arise on
the Order of Business. I suggest the Deputy sub-
mits a question to the Minister for Health and
Children.

Mr. Gogarty: Given today’s revelations of the
scandalous and exploitative practices of carrying
out market research in schools for commercial
companies, as well the creeping commercialis-
ation in our education system——

An Ceann Combhairle: Has the Deputy a ques-
tion on education legislation? What legislation is
the Deputy talking about?

Mr. Gogarty: This is a preamble. I am getting
to that, but must put the matter in context.

An Ceann Combhairle: I do not want to know
the context. I want to know what legislation the
Deputy is referring to.

Mr. Gogarty: It is in light of an issue I raised
last week regarding the protection of children
from sexual predators and the Education Act
1998. Is legislation promised to amend this Act to
stop commercialisation in our schools? Schools
are being used for propaganda.

The Tanaiste: The Deputy should raise that
issue with the Minister for Education and
Science.

Mr. Gogarty: I raised the matter of sexual pred-
ators with the Tanaiste last week. This is a bit of
a cop-out.

An Ceann Combhairle: The Deputy may ask
only about promised legislation.

Mr. Stanton: The Department of Community,
Rural and Gaeltacht Affairs has not got much on
the legislative programme. It only has one Bill,
the Udaras na Gaeltachta Bill. Instead of answer-
ing my questions in the Dail, the Department
refers me to the website. Is this a new practice in
the Department?

An Ceann Comhairle: That does not arise on
the Order of Business.

Mr. Stanton: The Bill does. When will the Bill
be published?

The Tanaiste: Next year.
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Mr. Durkan: Maiiana.

Mr. J. O’Keeffe: I want to raise the issue of the
number of persons arrested, charged or awaiting
trial under sections 1 or 2 of the Criminal Law
Amendment Act 1935. On Wednesday of last
week in the Dail, the Taoiseach indicated he
though the figure was 20, and said he would write
to Deputy Kenny to give him the exact figure.
The issue was again raised with the Minister for
Finance, Deputy Cowen, when he was taking the
Order of Business. He confirmed it was his
understanding that the Taoiseach would write to
Deputy Kenny.

Yesterday, in the House, I had a question on
that issue for the Minister for Justice, Equality
and Law Reform, and even at that stage, his
response was that the information requested was
not available. When in the name of goodness are
we to have the answer?

An Ceann Combhairle: That does not arise on
the Order of Business.

Mr. J. O’Keeffe: It arises out of this Act, and
that this information was promised to the House.

An Ceann Combhairle: The Deputy should find
another way of raising the matter.

Mr. J. O’Keeffe: Can I ask the Tanaiste when
we will have this essential information?

The Tanaiste: I do not know. I am sorry. I will
raise the matter before the end of the session.

Mr. Durkan: Does anyone know?

Mr. J. O’Keeffe: This is a fair indication of why
we have a real problem here.

Mr. Broughan: Last month the Taoiseach said
that this month we would have the electronic
communications Bill.  Yesterday, at the
Oireachtas Committee on Communications,
Marine and Natural Resources, we were far from
idle and spent about 12 hours talking to the
broadband industry representatives, who remain
desperately unhappy.

An Ceann Combhairle: Has the Deputy a ques-
tion appropriate to the Order of Business?

Mr. Broughan: Will we have the Bill before the
end of the session?

The Tanaiste: We will certainly have it by then.
Ms McManus: May I ask-——

An Ceann Comhairle: The Deputy has
already spoken.

Ms McManus: [ appreciate that.
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An Ceann Combhairle: There is no provision
for this.

Ms McManus: I did not ask to come in twice.
The Ceann Comhairle offered me the oppor-
tunity. I appreciate the Tédnaiste was not able to
answer the question this morning about the
report of the Barr tribunal. Would she please fur-
nish the Opposition parties with the information?

An Ceann Combhairle: That does not arise on
the Order of Business.

Ms McManus: I thank the Ceann Combhairle for
his co-operation.

National Pensions Reserve Fund (Ethical
Investment) (Amendment) Bill 2006: First Stage.

Mr. Boyle: I move:

That leave be granted to introduce a Bill
entitled an Act to amend the law relating to
the National Pensions Reserve Fund.

An Ceann Combhairle: Is the Bill opposed?

Minister of State at the Department of the
Taoiseach (Mr. Kitt): No.

Question put and agreed to.

An Ceann Combhairle: Since this is a Private
Members’ Bill, Second Stage must, under Stand-
ing Orders, be taken in Private Members’ time.

Mr. Boyle: I move: “That the Bill be taken in
Private Members’ time.”

Question put and agreed to.

European Arrest Warrant: Motion.

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I move:

That D4il Eireann approves the exercise by
the State of the option or discretion provided
by Article 1.11 of the Treaty of Amsterdam to
take part in the adoption of the following pro-
posed measure:

a proposal for a Council Decision concerning
the signing of the agreement between the
European Union and the Republic of
Iceland and the Kingdom of Norway on the
surrender procedure between the member
states of the European Union and Iceland
and Norway,

a copy of which proposed measure was laid
before Ddil Eireann on 12 May 2006.

Question put and agreed to.
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Message from Select Committee.

An Ceann Combhairle: The Select Committee
on Justice, Equality, Defence and Women’s
Rights has concluded its consideration of the
Criminal Justice Bill 2004 and has made amend-
ments thereto.

Planning and Development (Strategic
Infrastructure) Bill 2006 [Seanad]: Second Stage
(Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

Mr. Deenihan: Like the previous 54 or so
speakers, I welcome the opportunity to speak on
this Bill. Planning has become a significant issue.
As the economy continues to
expand, it will become a greater chal-
lenge. The Minister will agree that
there has been a major absence of real planning,
especially in recent times. All parties in the
House can take credit for our economic growth.
The party that founded the State can take most
credit for it.

The Fine Gael Party agrees with the general
principles of the Bill. However, as outlined by our
spokesperson, Deputy O’Dowd, some issues must
be addressed on Committee Stage. There is a
concern about local councillors’ input into major
decisions that will affect their areas. If the Bill’s
provisions are not amended, a deficit in account-
ability will arise.

The Bill’s main provision is to create a strategic
infrastructure division in An Bord Pleandla to
deal exclusively with national infrastructure pro-
jects. This is an important departure and will
facilitate the development of such projects. Some
of the provisions will impact on the Kerry North
constituency. The construction of a liquefied
natural gas, LNG, receiving terminal in the
Shannon Estuary was recently proposed. The Bill
will impact on the planning process for this pro-
ject and the final decision on whether it will
receive planning permission.

The amending section to the Schedule to the
principal Act outlines various infrastructure cat-
egories of national significance such as energy,
environmental and transport. It includes an
installation for the onshore extraction of pet-
roleum or natural gas. The provision also includes
an onshore terminal, building or installation,
whether above or below ground, associated with
an LNG facility. This is precisely what is being
proposed for the Shannon Estuary. One would
believe the Bill was specially drafted to accom-
modate the Shannon project.

The environmental infrastructure provision
includes incinerators and landfills, two vital infra-
structure components that will be decided not by
a local council but the new division in An Bord
Pleanéla. Major concerns are emerging over this
provision among local communities and local
authorities. It is a contentious issue because no

11 o’clock
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one wants an incinerator or landfill in their back
yard. If local people cannot have an input into
the planning process, they will see their local
councillors as being irrelevant. I accept that,
under the Bill, local councillors can, within ten
weeks of an application being launched, make a
submission to the special division of An Bord
Pleandla. However, that is just a submission.
Apart from that, a local authority will have little
input into the final decision whether approval is
given for an incinerator or landfill. This will result
in a deficit of accountability from which problems
will arise.

I welcome the inclusion of coastal works to
combat erosion and maritime works capable of
altering the coast through the construction of
dykes, moles, jetties and other sea defence works,
where in each case the length of coastline on
which the works would take place would exceed 1
km. Vital coastal works have been held up before
because of frivolous objections. The community
gain aspect provision must also be welcomed.
Where developers carry out major infrastructural
works such as roads, for example, a small pro-
vision of 1% is made for the arts. The community
gain aspect is an extension of that provision. For
example, where landfills are provided, the com-
munity in which it is based should be entitled to
better roads. As most landfills are provided in
scenic areas, the developer should provide walk-
ways and picnic areas. Under this provision, the
developer can also make contributions to com-
munity centres and local sporting organisations.

The Bill will fast-track the planning process for
major infrastructural projects, which is a positive
aspect. Shannon LNG, an Irish subsidiary of Hess
LNG Limited, has entered the initial stages of
providing a major development which will help
secure Ireland’s long-term supply of natural gas.
The company has entered into an option-to-pur-
chase agreement with Shannon Development for
281 acres of the 600-acre agency-owned land
bank between Tarbert and Ballylongford, County
Kerry. Subject to feasibility studies, technical
assessments and planning and other approvals,
the project will become a €400 million LNG
receiving terminal. I welcome the provisions con-
tained in the Bill that will facilitate and fast-track
this proposal, as there was concern locally that it
could take five years from the announcement of
the project to its completion. I hope the Bill will
help to fast-track the process.

Liquid natural gas, LNG, is natural gas that has
been cooled to a very low temperature, -160°
centigrade, at which point it becomes a liquid. It
is stored and transported in insulated tanks at
normal atmospheric pressure like a cold drink in
a Thermos flask. Liquifying natural gas reduces
its volume by more than 600 times which makes
it manageable for storage and transportation.
LNG is produced primarily in places where large
gas reserves have been discovered but where the
location is often too distant from markets to
economically transport the gas by pipeline.



1359 Planning and Development (Strategic

[Mr. Deenihan.]

Natural gas is liquified at these locations and
loaded on LNG tankers. LNG export sources
include Algeria, Australia, Egypt, Indonesia,
Malaysia, Nigeria, Oman and Trinidad. LNG
exports are also planned from a number of other
countries, including Norway, Russia and
Venezuela.

As natural gas is the most environmentally
friendly fossil fuel, over the past two decades it
has become a global fuel of choice for electricity
generation, other industrial energy consumption,
home heating and cooking. For many years the
Kinsale Head gas field was Ireland’s only source
of natural gas. However, this field is nearly
exhausted. In recent years the UK North Sea was
the primary supply source but its supply too is
rapidly becoming depleted. Some industry fore-
casts predict the UK will be importing over half
of its natural gas needs by 2011 from remote
fields in Russia, Algeria, Norway and elsewhere.
Because Ireland imports 85% of its natural gas
requirements from the UK and given that the UK
source is under pressure, I hope we will be able
to provide our own source of natural gas in the
Shannon Estuary and that the Bill will facilitate
this process.

The promoters of the project were unaware of
this proposed legislation and they anticipated it
would take a number of years to go through the
planning process in Kerry County Council. In his
reply, I would appreciate if the Minister would
refer to this development which is the most excit-
ing for some time in this country. In one sense, it
justifies the Bill.

Port development is another matter to which I
wish to refer. A number of alarming conclusions
emerged in the recent survey by Indecon Inter-
national Economic Consultants of a number of
Irish ports. Due to recent developments in ship-
ping and the increase in the size of ships we need
a bigger draught in our harbours to facilitate the
new super liners. In the previous national
development plan, a total of €80 million was
spent on ports although the required amount was
€330 million. That spend was totally inadequate.
Not one Irish port can handle a ship requiring an
11 m draught.

I hope this Bill will expedite port development
when proposals on strategic infrastructural
development in our ports come before the special
division of An Bord Pleandla. Exporters have
expressed major concern at the lack of proper
port facilities. It is important to be mindful of
ports in terms of strategic infrastructure.

I am sure Deputy Ring will also refer to local
planning. I have heard him express concern in the
House on several occasions about this issue.
While the Bill does not refer to structures for
planning at local level it does touch on the role
of local planners and councillors. Most politicians
hold the view that the local planning system does
not measure up to the expectations of applicants,
local councillors and the community in general.
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In rural areas especially there is major concern
and disillusionment with the planning process.
That has manifested itself in various ways. For
example, next Monday an emergency motion will
be considered by Kerry County Council which
calls for an emergency meeting to discuss plan-
ning in the county. It was not unusual for in the
region of 60 sections 140 to be discussed by Kerry
County Council on Mondays. A moratorium was
imposed on sections 140 and councillors tried to
be as practical, reasonable and responsible as
possible. However, councillors are now becoming
frustrated and we could well be faced with a pro-
liferation of sections 140 yet again.

The system appears to be breaking down due
to a lack of proper pre-planning and consistency.
Up to seven area planners can operate in the
county and each gives planning permission for a
different type and standard of house. In one area,
two-storey houses will not be allowed while in
another area, dormer houses are not allowed. In
spite of that, one can see new two-storey houses
built in scenic areas on elevated ground in parts
of the county. There is total inconsistency among
planners in County Kerry. When one drives to
Dublin one can see houses on elevated sites on
the N21, the main road from Abbeyfeale to
Limerick. Examples of this approach to planning
can also be seen elsewhere around the country.

I recall one planner who took the approach
that if a house could be seen from any angle
within a one or two mile radius, he would not give
planning for it. He used the posts of the house as
an indicator and if he could see them through his
binoculars from any part of the landscape within
two miles he did not grant planning permission.
However, the opposite view could be taken in
another county. The planning system is in a
shambles.

When the Fianna Fail Party had its summer
get-together a few years ago at a time when this
matter was topical, the Taoiseach announced that
guidelines would be introduced to resolve rural
planning. These guidelines have not had the
desired impact. General standards should be set
down for house planning that take different local
landscapes and amenity areas into account. If that
does not happen we will continue to have a prob-
lem with planning. It is becoming a major issue
in counties Meath and Kildare that are on the
periphery of Dublin and are taking the popu-
lation overspill from the city. It is also an issue in
scenic counties such as Kerry and Mayo.

Local people whose families have lived in a vil-
lage or community for three or four generations
are being forced to move elsewhere because they
cannot get planning permission to build homes on
their own land. This point has been made by var-
ious Members in the debate. This Bill is not con-
cerned solely with local planning and some
further legislation is required to address the
number of planning application refusals in rural
areas. This causes great frustration and puts enor-
mous pressure on young families in particular.
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Some young couples with small children are
obliged to live with their parents or in rented
accommodation because they cannot get planning
permission to build a house on their parents’
land. There are many stresses involved in modern
family life, with both parents often obliged to
work to meet large mortgage payments and the
costs of their children’s education. The inability
to secure planning permission is an added stress.

A new system should be established whereby
local authorities would adopt a pre-planning
function, with increased accessibility to planners
and greater consultation between the applicant,
planner and agent. There should be a central role
for councillors, who are currently effectively
excluded from the process because they cannot
access information.

I welcome the general thrust of the Bill because
its provisions will be of assistance to certain per-
sons in my constituency and others in similar
situations elsewhere. However, I am concerned
that it may give rise to a democratic deficit given
that local councillors will no longer have any sig-
nificant role to play in regard to some major
issues. They will be able to make comments and
observations but will have no effective influence.
The Bill serves to centralise planning of major
projects at a time when we are concerned with
decentralisation. In terms of the power of local
councils, however, we are moving in the opposite
direction. The legislation will have some positive
effects but the question of a potential democratic
deficit must be addressed by the Minister.

Mr. Ring: I do not support this dangerous Bill,
which provides evidence that the State is becom-
ing a dictatorship. The time has come for people
to march in the streets in protest at the denial of
their rights in a range of areas. I am reminded
of a disagreement I had with the Mayo county
manager in regard to the provision of halting
sites. I told the manager I would welcome a halt-
ing site beside my home as soon as he did the
same. It goes without saying that such a site has
never been and never will be constructed beside
a county manager’s house. The same principle
applies to this legislation. Everybody is eager to
support infrastructural development so long as it
does not happen close to their homes.

This is the most dangerous legislation that has
ever come before the House because it seeks to
deprive people of the power to make obser-
vations and objections in regard to planning
matters. We are told its provisions relate only to
critical infrastructure but we can be certain it will
only be critical for developers. Evidence from
successive tribunals indicates who this Bill will
ultimately benefit. In time, another Minister will
introduce additional legislation that will further
expand the provisions of this Bill to ensure devel-
opers are making enough money and paying
enough of it to politicians. Developers may
eventually be given such extensive powers that
they will no longer require planning permission
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for building projects. This is dangerous legislation
and it should be opposed. I hope my party will
join me in opposing it because the public does not
support its provisions. The time has come for us
to stand up and be counted.

With each Bill we pass in this House it seems
we are taking power from the people, in the per-
son of the Minister, and handing it to faceless
people who have never stood for election.
Members of An Bord Pleandla and departmental
officials were not elected and are not accountable
to the people in the same way as politicians. We
will ask the public to re-elect us next year but we
must ask ourselves what function we serve. This
House is only a talking shop and its Members no
longer have any power. The same applies to local
authorities. The public, however, wants us to
reclaim that power even though it has undoubt-
edly been abused by Ministers and others in the
past. Instead of making heroes out of such
people, we must deal with them effectively. I am
sickened by what goes on every day.

I am pro-planning in that I am generally sup-
portive of development. However, I will give an
example from my constituency to illustrate the
problems with the planning system. Last year, a
major garage in Westport successfully applied to
Mayo County Council for planning permission to
construct a new premises on a national primary
road. At the same time, a young couple was
refused planning permission to build a house
some 100 yd. away. I raised this issue repeatedly
until the council eventually agreed that a second
application by the couple would be successful.
After securing the approval of the council for this
second application, however, the young couple
was then faced with an objection from the
National Roads Authority, NRA, lodged at 4
p.m. on the last day. I telephoned the authority
and asked how it could object to this application
when it had no difficulty with the construction of
a garage on the same road. I received no satisfac-
tory response.

It seems certain that somebody was corrupt in
this process. There is no consistency in regard to
such decisions. It makes no sense that the NRA
should find a house accessed regularly by one or
two cars more objectionable than a garage
accessed by perhaps 200 vehicles. I support the
construction of that garage but I also insist on
consistency in the planning process. Will the
Minister contact the NRA and ask it to withdraw
the objection to this young couple’s planning
application? This may be their only opportunity
to acquire their own home because they cannot
afford to buy a site in Westport. The Minister
must challenge the NRA on its inconsistency in
this matter.

It is important that we discover why this hap-
pened. Why were the interests of big business
accommodated while those of a young couple
were thwarted? There must have been corrup-
tion. If there is a genuine reason, I would like to
know what it is.
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An Ceann Combhairle: The Chair would prefer
if Deputy Ring did not wuse the word
“corruption”.

Mr. Ring: I have to use it. Can the Ceann
Combhairle explain why the NRA objected to the
planning application of this young couple but
granted permission to the garage? That must be
corruption and I will name it as such. Why did
it happen?

An Ceann Combhairle: It is not appropriate to
make such a charge in the House.

Mr. Ring: I will not withdraw it until I have
been given a valid reason. When an answer is pro-
vided I will come into the House——

An Ceann Combhairle: I ask the Deputy to
listen to the Chair. It is not appropriate to use the
word “corruption” in this House unless it can be
substantiated, just as is the case outside the
House.

Mr. Ring: I will come into the House and with-
draw the charge when the NRA explains why it
objected to this young couple’s application but
had no difficulty with that of the garage. If the
NRA can provide a reasonable justification, I will
offer an apology in this Chamber. I will not
retract my statement now, however, because what
took place is wrong and I want to know why it
was done.

It is to be hoped the Bill may be useful in
regard to the development of quarries. I am
aware of situations in Ballina and Swinford where
the best the Minister could tell people who
objected to such developments was to get inde-
pendent legal advice. How can we expect an indi-
vidual to take on big business and why should
they have to do so? A system should be in place
to accommodate objections and observations in
such cases. Every local authority is supposed to
have an enforcement section. I do not see it work-
ing. The Ombudsman, a number of years ago,
pointed out that enforcement was very much
needed but the only people who local authorities
attack are small individuals who perhaps add a
small extension to their houses. When such
people are caught, they are threatened with court
proceedings. However, local authorities do not
deal in the same way with big businesses or
quarry operations. This must be dealt with in
legislation if we are serious about this Bill. We
must also deal with existing legislation in this
area.

The Government and the Minister have spoken
about the need to get crucial infrastructure
through the planning process. However, we
already have what is probably the greatest piece
of infrastructure in this country, namely our rail-
ways. Despite this, Iarnréd Eireann, which runs
the rail network on behalf of the State, has not
managed to maintain its contract with the Guin-
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ness group and is losing much of the business it
has. The Guinness barrels that were once trans-
ported by rail are now transported throughout
the country by road, despite the fact that the
roads are already in crisis because of congestion.
Members of the Government lecture us about the
importance of fast-tracking critical infrastructure
while at the same time we have crucial infrastruc-
ture in place that is not being used. No Minister
is taking this issue on board and I do not under-
stand that.

Deputy Deenihan, who spoke about local auth-
orities and planning, was quite correct when he
said that people were frustrated with the planning
process. Two years ago Fianna Fail and the Mini-
ster for the Environment, Heritage and Local
Government sent instructions to local authorities
which have not been obeyed. The time has now
come to give elected representatives an input into
the planning process. It is not right that locally
elected representatives are blamed for the plan-
ning process even though they have no say in it.
It is the managers and staff in the planning offices
who decide on planning applications.

If we are serious about planning, local auth-
orities and giving power to local government, it is
time to put some mechanism in place to give
locally elected representatives an opportunity at
least to express a view on a planning application
submitted to a council. Whether permission will
be refused or granted, local representatives
should be able to make observations on the appli-
cation. The situation has gone from one extreme
to the other. Power has been taken from local
authority members and given to officials with the
result that nobody has a say in the process. Some-
thing must be done to address this.

I meet people daily who are frustrated with the
process. As with the National Roads Authority,
they are frustrated with the inconsistency of local
authorities. In my constituency, a large house has
been built along the shore. Other people have
applied for planning permission to build along the
shore but have been refused. When they see the
house that has been built there, they ask how the
owner obtained planning permission. They won-
der at the reason for that. I will not put the details
on the record of the House because the Ceann
Combhairle will stop me, but I can tell anyone, pri-
vately, who wants to know why the planning per-
mission was obtained. I can tell people where the
owner worked and how he obtained the per-
mission. It is wrong. The same planning rules
should apply to everybody. If Joe Soap cannot
build on the shore, nobody else should be allowed
to either.

Inconsistency is the main problem with the
planning process. A person applies for planning
permission but is refused. Six months later,
another person applies for permission for a
nearby site and is granted permission. That is
what creates problems. This Government will
have to examine the area of one-off houses and
do something with the planning system.
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People who had to leave this country when
times were hard are coming home and seeking
permission to build a house on their own land but
are being refused. If farmers want to sell a site
to educate their children, they should be given
permission to do so. They should be able to sell
an asset if they so wish. The Government and the
European Union have destroyed farming and
pushed people, including farmers, off the land.
The only asset farmers have is their land but they
cannot even sell sites to others to build a number
of houses to educate their families or provide
themselves with a few euro to live, given that the
agriculture sector in this country has been
destroyed. Increasing numbers of people are leav-
ing the land because they cannot make a living
from it.

We must have clear instructions on who can
build in this country. Young people are not ask-
ing the State for something for nothing. They are
not asking the State to buy a site or build a house
for them. All they ask for is an assurance that if
they buy a site, they will obtain planning per-
mission easily.

I spoke to a lady a number of days ago who
was very frustrated with the system. She has three
children and is expecting a fourth. Her planner
had two pre-planning meetings with the local
council and submitted a planning application. The
council sought further information and by the
time all of the required work was done, the pro-
cess had cost the woman €10,500. Last week plan-
ning permission was refused, despite the fact that
two pre-planning meetings were held and €10,500
was spent. She was not asking the State for any-
thing. All she wanted was to build a house for her
family. She is from the local area and did not
come from elsewhere. She is frustrated and upset
but she does not blame the planners. She blames
the politicians because they are the people who
are elected and expected to do something for
local people. She was not looking for something
for nothing or for favours. All she wanted was to
build a house on her own land. It is wrong that
she cannot do so and something will have to be
done with this issue.

Deputy Deenihan referred to section 4
motions. I was a member of a local authority for
many years. I do not like section 4 motions and I
do not want to see their use returning. However,
today’s councillors are becoming increasingly
frustrated and will start tabling section 4 motions
which will result in bad planning . Powerful
people will again be able to exert pressure on
councillors to table such motions. I would prefer
to see a situation where councillors work with
planners and local authorities to develop a fairer
system so that people are given an opportunity to
build and find it easy to obtain planning
permission.

People are getting frustrated and upset. I
assure the Minister that they will become more
vocal between now and May of next year. Two
years ago, people filled halls throughout my con-
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stituency and I can see that happening again
soon. People are frustrated with the planning pro-
cess. They want to see something done to make
the procedure easier. I am not saying that we
should allow people to destroy the countryside by
building in every corner and scenic spot.
However, I have seen planning permission being
refused for sites that one would wonder at any-
body wanting to live on. Nonetheless, that is their
business and perhaps it is the only land they have
or can afford. The site might be their only oppor-
tunity to build a house and it is wrong that they
are pushed aside and not given a chance to set up
a home for their families.

We must strengthen the existing planning laws
rather than introducing this Bill, which will bring
about more development. Of course, we are all in
favour of development and of badly needed
roads, but we do not want a situation where
people who have genuine concerns are not given
an opportunity to object. We cannot expect the
ordinary citizen to be able to take on the State,
local authorities, the National Roads Authority
or the Government, to hire lawyers and to go
court. However, that will happen because people
will be forced to do so to protect their land, them-
selves, their families and their homes.

We want to see the development of critical
infrastructure in a timely manner. We have seen
road projects been held up by snails. In my con-
stituency, a development at Moore Hall is being
held up because of the discovery of a species of
bat that has not been seen for approximately 100
years. The bat is holding up the entire develop-
ment process. That kind of ridiculous situation
must be dealt with. There must be a way of pro-
tecting an animal without halting an entire
development.

We do not want a situation where people who
have genuine concerns or complaints are left feel-
ing that they cannot raise objections or do any-
thing to halt a development. We cannot allow the
Government to decide that a development is criti-
cal infrastructure and then ensure that devel-
opers, builders or landowners get planning per-
mission and get paid quickly while people who
are concerned about their own rights, homes and
families have no way to object or do not have the
resources to do so. We must be careful how we
deal with this legislation, it would be wrong if we
did nothing to ensure these people are protected.
The planning laws are creating problems and
people are frustrated. We are taking powers from
elected representatives and handing them to
managers and now to An Bord Pleandla.
Responsibility has been handed over to bodies
like the National Roads Authority and the Health
Service Executive and now An Bord Pleandla will
be responsible and elected representatives will
not be able to observe, object or support. That is
wrong. What now happens when we table a
parliamentary question? The Minister tells us he
or she has no responsibility. We have a responsi-
bility because we are elected to this House; we
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[Mr. Ring.]

are the legislators. The Minister of the day is
responsible. If we ask a question it should be
answered in the House.

We should not be frustrated as we are now by
the system. The time has come to give power
back to elected representatives. Power comes
with responsibility and if elected representatives
break the law they should be dealt with, without
tribunals going on for years, costing a fortune. We
are no further along with them than we were five
years ago. We must legislate to ensure elected
representatives who break the law are dealt with
swiftly. I am not happy about the removal of
powers from elected representatives by the nanny
State and the dictatorship in this country. The
powers are being taken away from the people and
the dictators are dictating on a daily basis. That is
dangerous and the people will respond next May.
They are waiting to speak and they will do so
loudly and clearly at the next general election.

Something must be done about the planning
process because people are sick and tired of what
is going on. People work hard, they do not ask
the State for anything, they apply for planning
permission and they are frustrated for nine or ten
weeks. After going through that process to find
that they might be refused is even more frustrat-
ing and costs people money. Something must be
done.

Mr. Wall: My constituency may not be affected
by this legislation, given that the county has been
bypassed in so many directions, with bypasses to
the north, along the N7 in the centre and now in
the south along the N9 and N10. That is almost
every road that can go through the constituency.

Many towns have been bypassed but the effect
on those towns was not considered. There have
been huge increases in traffic but the NRA left
the local authorities to develop the internal infra-
structure. Leixlip, Celbridge, Naas, Newbridge,
Athy, and Kilcullen are all totally frustrated due
to the lack of proper infrastructure and the
Government must look at this. The local auth-
orities are not in a position to provide the funding
necessary for the infrastructure to allow these
towns to develop in response to the huge recent
increases in population.

Kildare has the fastest growing population out-
side Dublin and nothing has been done to provide
proper infrastructure. Local authorities must
provide funding for this. Often we depend on
developers to kick start growth as part of their
planning and through the levies they must pay.
The Government must look at this. Where major
planning and development takes place, we must
look at the effect it has on the towns and villages
being bypassed. They have major problems as a
result of bypasses. It may be better for the town
or the village but it must be examined and the
local authorities must be given funding to ensure
proper infrastructure is provided.
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In Athy a link road was provided as part of the
development of the new M9 and M10. Despite
numerous meetings with the NRA, where we said
the road was in the wrong place and did not take
account of the traffic problems in Athy, we could
not convince the NRA to terminate the road
south of the town, where it would have linked
with the roads to Carlow, Kilkenny and Castled-
ermot, relieving the town of its traffic problems.
Amazingly, not only was the road not terminated
where local representatives wanted, it was put
through the one area zoned for industrial
development. It was unbelievable. The local
development plan was not consulted to determine
where that land was. One of the engineers
involved had the audacity to tell me that not
alone was it a great decision to put the road
through the zoned land but that in time it will be
a dual carriageway, intimating that the land is of
no industrial benefit. Nothing will happen
because the land around the link road is pro-
tected to provide for a dual carriageway.

We can see what happens in instances like this.
The overall picture is almost always of benefit to
the towns being bypassed, but with more thought
and investigation, it could be of far greater
benefit. The NRA should consider that instead of
drawing a line from A to B and saying the road
must go there. That is what happened in the
example I gave. No one with a logical mind would
have finished that road where it was terminated
given the problems of the town and the oppor-
tunity this presented to alleviate traffic volumes.
There has been ongoing argument regarding
whether there should be an inner relief road or
an outer one. That was not the determination in
this case, since there was total support from local
businesspeople, the town council and everyone
else that the road should terminate outside the
town. That would also have had the effect of get-
ting people to use the road.

The amazing thing regarding the site of the link
road is that one has two choices approaching that
roundabout. Either one goes straight to Dublin,
joining the dual carriageway to Kilcullen, or one
takes a circuitous route covering an added dis-
tance of some miles to reach the carriageway. The
ridiculous nature of the situation compounds the
lack of investigation into this matter by the NRA.
It had an ideal opportunity to help the town and
community, but it simply acted without any inves-
tigation. I maintain that it did not even examine
the land zoned for development. If it had done
so, it would certainly not have put a road right
through it.

We have had a great deal of discussion on plan-
ning issues in general too, and a largescale debate
is ongoing regarding rural housing. In local news-
papers in recent days there has been controversy,
and several councillors raised a motion at council
that a review of rural housing policy should be
undertaken, despite the fact that those same
councillors had voted for it within the last few
months. They did so with absolute sincerity,
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believing the new regulations would address the
problems of rural housing. They had everyone’s
full support, some 24 councillors voting in favour
and one against. Now, after a short period, they
have had to reopen the debate owing to the lack
of consistency in how rural housing policy as
determined by the planning section of Kildare
County Council is being addressed.

It is unbelievable that, in such a short period,
the integrity that they felt would be achieved
regarding the planning process has been under-
mined. In the same report, practically every coun-
cillor made the point that it was not what they
had voted for. At the same time, the director of
planning services in Kildare said the plan was
working well. Regarding those divergent views, it
is unthinkable that 24 councillors could vote for
something and, within a short period, feel it
necessary to change it, while the man dealing with
the files could maintain there was consistency and
that the plan was working well.

Someone is wrong, and I doubt if it is the coun-
cillors in this case. We must re-examine and
reframe rural housing policy, since councillors
have not received the goodwill that they thought
they would when they made the original decision.
There is no doubt about that, since there were
counter-motions at the time, but the council
decided on this framework. Moving forward with
it, every planner thought that he had made the
best decision for the people of south Kildare and
those aiming to provide rural housing in the area
for themselves. That did not happen, and now we
see councillors trying to change the policy’s
format.

We also see the frustrations that have
developed as a result. In south Kildare there is a
haemorrhaging of industrial employment. We
have seen that recently and will do so again in
the next few days. One of the stalwarts of the
agriculture industry, Minch Norton, is now pro-
posing to make workers redundant. We have also
seen it with the sugar companies. The entire
south Kildare area is suffering a loss of industrial
employment, a process that has continued for
some time. I could go on at length regarding
industries lost to south Kildare over the period
without anything being replaced. A factory that
the IDA brought in to replace one whose
employees were made redundant has itself closed.

Despite all that and the fact the IDA has not
brought a group to south Kildare in three years,
those who seek a rural house are penalised owing
to their having to work in Dublin. When people
write that on their application, it rings a death-
knell. The planning section in Kildare County
Council believes that such people should buy
houses in Dublin and abandon their commitment
to the local community.

In that regard, we see the justifiable frustration
that has developed, and I fully support the
changes being sought. It is a catch-22, since indus-
trial employment has fallen in south Kildare,
although there may be more service jobs, hence
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the need to seek employment in the city. That has
been IDA policy for a long time. It adopted it
from America, where it is irrelevant if one has to
travel an hour and a half to one’s employment.
That theory is blown out of the water when
decent, honourable people owing to circum-
stances must travel to Dublin to seek employ-
ment. The moment they write on their appli-
cations that they are employed in Dublin, the
opinion is advanced that they should be able to
buy there too.

One can see how ridiculous that is. Many of the
villages in south Kildare are now being
developed, and people from Dublin are coming
to live in them. They are more than welcome to
do so, since they have helped develop communi-
ties. I have been involved in and seen that happen
everywhere. Having purchased houses, they com-
mute to Dublin without any problems, but people
in rural parts of the county are punished as a
result.

The fee is not the most important thing, rather
it is the thought that public representatives must
pay to represent those who have elected them. It
is crazy to think we have taken that route. This
is a further mechanism, and the efforts of local
authorities will be reduced overall. That is the
source of the frustration. I doubt if anyone in the
House would say to those attending that they
must pay €20. It is degrading to the person
involved that when he or she visits the council
offices, there is a €20 fee. They represent those
who elected them, but they must pay to do so. It
really gets up my nose that such a system is in
place, although the level of the fee itself is
irrelevant.

I will examine section 37E, which states that
members of local authorities may make a sub-
mission on any proposal that comes before the
board. Subsection (6) reads as follows:

The members of the planning authority may,
by resolution, decide to attach recom-
mendations specified in the resolution to the
report of the authority; where the members so
decide those recommendations shall be
attached to the report submitted to the Board
under subsection (4).

The next part is what worries me, although I may
have misinterpreted it:

In addition to the report referred to in sub-
section (4), the Board may, where it considers
it necessary to do so, require the planning auth-
ority or authorities referred to in that subsec-
tion or any planning authority or authorities on
whose area or areas it would have a significant
effect to furnish to the Board such information
in relation to the effects of the proposed
development on the proper planning and sus-
tainable development of the area concerned
and on the environment as the Board may
specify.
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Does this refer to the executive of the planning
authority or its members? It is important to clar-
ify this because we are talking about two different
aspects of submissions.

If one reflects upon what I have said about the
present development plan and where there is a
diversity of opinion among the members — 24
members as opposed to the director
of services — it is likely that the same
could happen in respect of sub-
missions made by members of the planning auth-
ority as opposed to those of the executive
members of the planning authority. This would
have a significant bearing on what the representa-
tives could say to members of their own party,
chambers of commerce and the public, who
would have an interest in this. If this were to hap-
pen, it would undermine the report they put
together and voted on. Perhaps when the Mini-
ster of State sums up, he will clarify whether
section 7 deals with the executive of the planning
authority or additions made by its members to
their submissions to the original proposal.

Development in respect of toll roads will result
in major problems in respect of existing roads
which will now be changed. The introduction of
a toll road will bring about a rat run on the road
from Kilcullen to Athy in south Kildare. This
road will change from a national primary road to
a county road when the new road comes into
operation. The cost of maintaining it will remain
the same because it will take years before the toll
road comes into operation and, if a toll appears
on the other road, people from south Kilkenny,
north Laois and south Kildare will continue to
use existing means of accessing the dual car-
riageway rather than the link road that has been
provided owing to the original mistake. This was
an infrastructural mistake because the determi-
nation of the road was not positioned south of
Athy.

One wonders about the design of such a road.
The original plan involved three options but one
wonders whether they really existed. It appears
that the other two designs had no bearing on
what happened, that the National Roads Auth-
ority had one opinion from the outset and the
other opinions did not reflect any political input
and ideas that other towns in south Kildare would
benefit from the proximity of the road. The link
road was built as an alternative. I have spoken
about the problems caused by this road. It will
not equate with the value the NRA has put on it
because it will ensure in future that people must
travel further to get on to the dual carriageway. I
am concerned by the input that submissions by
local authority members will have. Perhaps the
Minister of State will clarify this when he sums

up.

12 o’clock

Aengus O Snodaigh: Nior shil mé go mbeadh
an deis agam labhairt ar an mBille seo, agus mé
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chomh gndthach sin le rudai eile sa Teach. T4 sé
go hiontach go bhfuil an deis agam.

Ba chéir go n-aistarraingfi an Bille seo sa chéad
dul sios toisc go bhfuil sé i gcoinne an daonla-
thais. Is minic sa Teach seo agus lasmuigh de a
thugtar 1éachtanna ddinne i Sinn Féin mar gheall
ar dhaonlathas, amhail is go dtuigfeadh Fianna
Fail, n6 an Pdirti Daonlathach ach go hdirithe cad
ata i gceist. Bunaithe ar an mBille seo agus roinnt
de na cinn eile ata curtha chun cinn ag an Rialtas
0 toghadh mé, ni thuigeann siad daonlathas.
Seans go dtuigeann siad € ach go bhfuil siad go
huile is go hiomldn ina choinne. T4 an Rialtas ag
cur na mBilli seo chun cinn le féil réidh le guth
daonlathach an phobail i gcdsanna mar seo. In it
cur leis an daonlathas agus le guth an phobail, ta
an Rialtas 4 bhaint uathu.

This Bill aims to facilitate the ramming through
of unwanted infrastructural projects that have
been continually opposed by communities. The
Bill has the potential to allow a nuclear power
station to be built if the Government so wishes.
A Government spokesperson has claimed that
this is scaremongering.

Mr. B. O’Keeffe: It is scaremongering because
the Bill specifically states that it is not Govern-
ment policy to introduce nuclear power.

Aengus O Snodaigh: I did not say it was
Government policy.

Mr. B. O’Keeffe: It is written in law.

Aengus O Snodaigh: I said that this Bill would
allow for it.

Mr. B. O’Keeffe: How can this happen if the
legislation specifically states that it is not Govern-
ment policy to introduce nuclear power?

Aengus O Snodaigh: The Minister of State
should relax. The Government wishes to see this
Bill passed because it allows for this particular
size of generating station. The Government will
be forced to change another law but this is not
beyond the realms of possibility. This Bill allows
for this. I am not scaremongering or alleging that
nuclear power will be introduced in the morning.
I am merely arguing that there is a plan of action.
Certain people are making plans for the future.
My opinion is that these are still bad plans. We
need only remember the attempt by the founder
of Fianna F4il’s partner in Government, Des
O’Malley, when he was a Fianna Fail Minister to
ram through a nuclear power station at Carnsore
Point in Wexford. It was only because of the
democratic voice of the people of Ireland who
took to the streets in protest that this action was
prevented.

Mr. B. O’Keeffe: Deputy O Snodaigh is being
mischievous.
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Aengus O Snodaigh: I am not being mischiev-
ous. I am merely saying that this is a potential
result of this Bill. It will allow for infrastructural
developments to be fast-tracked. The Bill talks
about an industrial installation for the production
of electricity, steam or hot water with a heat out-
put of 300 MW or more. What could produce
such an output but a facility such as that men-
tioned by me?

Mr. B. O’Keeffe: Twice in his speech, the Mini-
ster stated categorically stated that nuclear power
would not be introduced in Ireland.

Aengus O Snodaigh: We will park this issue
and agree to differ.

Mr. B. O’Keeffe: We will not.

Aengus (0} Snodaigh: The Minister of State is
free not to agree to differ with me if he wishes.
The Bill contains the provision to which I
referred and allows facilities that are far beyond
anything else bar facilities to which I have
referred.

Critical infrastructure, which is now referred to
as strategic infrastructure, would allow inciner-
ators — they are called thermal power stations —
landfills and other major developments, such as
motorways, daft pipelines and the like. We must
examine the history of planning and the abuse
thereof in this State to determine what is behind
this. As the Government has not got its way, it
has decided to bypass a system that, while flawed,
at least gave the public a voice and an oppor-
tunity to prevent developments detrimental to
their communities, the environment and good
planning for the future.

Without getting into specifics at this stage, it
would have been sufficient to build most current
motorway developments as dual carriageways.
Motorways cost more and the companies
employed to build them are obviously friends of
the Government, because these developments
have been rammed through time and again with-
out proving their value for money. If the same
amount was spent on bringing our rail network
up to scratch and investing in public transport as
has been spent on motorways, we would have a
better transport system.

This Bill is meant to bypass communities and
allow for such motorways to be built at a quicker
pace. Other than bringing cars into the traffic
jams in Dublin, Cork or other cities now suffering
the consequences of our motorcar culture, why
would one want to build motorways at a quicker
pace? They are facilitated because most of the
plans are for toll roads run by the private sector.
This says it all. I will return to the issue of motor-
ways agus an damadiste a dhéantar don trédhear-
cacht agus don oidhreacht.

Another issue covered by the Bill is that of
vital gas or oil pipelines. We have no control over
our natural resources now that Fianna Fdil has
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sold them to the highest bidder. Actually, there
were no bids and nothing, bar the money for the
licence, was given. We facilitated the likes of
Shell by giving it our gas and ramming a pipeline
through County Mayo and the rest of the country
to the detriment and endangerment of communi-
ties. The Rossport five and other campaigners
highlighted all of the dangers.

The Government is facilitating the private sec-
tor again so we can buy back at market value gas
that is already on our shores. The Government
threw away our right to our natural resources.
This is a bizarre infrastructural decision that will
probably occur more often, as there are a number
of wells other than that off Rossport that will land
gas and oil. I call on the Government to address
the licensing issue and ensure the people control
our wealth and natural resources. Pipelines are
vital in terms of infrastructure, but a pipeline can
move, be put where it is appropriate and made
safer. We could ensure that communities are not
at risk and receive most of the benefits of these
gas and oil finds. They are on the west coast
where successive Governments have never made
proper investments.

The motorway issue clearly shows the dangers
of this type of legislation which would, in many
ways, bypass opportunities for communities and
individuals to raise concerns about developments
by speeding up the process. It would bypass the
ability to put together a proper case in connection
with, for example, Tara, the M3 and
Carrickmines, where areas of archaeological and
historical value were and are being destroyed in
favour of progress.

Communities suggested alternatives to the
Government’s planned motorway that cost the
same or were cheaper than it. When someone
produces a cheaper or more logical alternative
and it is rejected, the underlying reason for the
plan is always called into question. When alterna-
tive routes were produced for the M3, why were
they not taken on board in the interest of saving
money and preserving our heritage for future
generations? There is a hint of corruption when
such occurs. We need only examine what has
emerged at tribunals in recent years to see the
culture underlying many planning decisions.

For this reason, any Bill that lessens democratic
accountability and the opportunity for communi-
ties to make complaints, raise issues and increase
awareness about their cases concerns me. In most
cases, communities do so at a disadvantage. They
do not have the funds, planners and architects
that the Government or big developers have.
They are already hampered, but the Government
is trying to hamper them even further through
this Bill.

There has always been bad planning on this
island. We do not have a proper plan for the
future, as the national development plan has not
worked properly and the national spatial strategy
is being ignored lock, stock and barrel by local
authorities and the Government, according to its
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decentralisation plan. We need proper planning
so we can plan installations for the future, the
democratic shift and how to deal with traffic. We
cannot continue to put more cars on the road and
build more motorways to get those cars to traffic
jams. We need to plan for our schools and, in
particular, to ensure estates are completed to the
satisfaction of buyers, residents and the local
authorities that must service them.

In terms of transport, bad planning is obvious
in the closure of railway lines during the past dec-
ade. Investment in the railways rather than in
motorways to serve Dublin would have served us
much better. A mess has been made of planning
on this island but strategic infrastructure legis-
lation offering so-called solutions is now being
rushed through. This Bill has the potential to
create bigger problems for us into the future.

Caithfidh muinin a bheith ag an bpobal sa
phroiséas pleandla. Faoi lathair, t4 an muinin sin
ag maold de shior. Diaidh ar ndiaidh, t4 an
pobal ag éiri tinn tuirseach de troid de shior i gco-
inne rachmasdir{ agus lucht forbairt gur cuma sa
tsioc leo faoin bpobal. An rud atd i gceist acu nd
an méid is mé airgid agus is féidir a bhaint as an
talamh atd acu. T4 cead acu € sin a dhéanamh,
dar ndoéigh. Is € sin an chéras atd againn. Ba choéir
go mbeadh an Stdit agus na hddardis ditidla ag
seasamh leis an bpobal agus ag déanamh cinnte
de go bhfuil plean maith i gceist. Nior chéir ddinn
a bheith ag pleanail le harasain de shior mar atdi-
mid faoi lathair i mo cheantair. T4 bloc 47 stor ar
airde le t6gdil ar Shraid Thomadis. A building of
47 storeys in one of the most historical parts of
this city is being planned at the moment. It is not
a community facility but a business facility, a 360-
bed hotel. We do not need to go to the skies to
facilitate housing in this city. Nil mise nd an pobal
aitial sdsta le bloc 47 stér ar airde.

Mar a ddirt mé, nil an muinin ceart ag an bpo-
bal sa phréiséas pleandla. Ni ga ach dul siar trid
na blianta ar cad a tharla nuair a chuaigh na
ndaoine ar na srdideanna ar picéid né ag mair-
sedil i gcds Cé an Adhmaid, n6 Wood Quay.
Creid no6 na creid, is cuimhin liom an madirseail
sin. Is cuimhin liom chomh maith an mairsedil
nuair a bhi Teach Frascati 4 ghabhdil, roimh an
madirsedil maidir le Cé an Adhmaid. Bhruigh siad
bothar trid an cheantar ina raibh teach mor tab-
hachtach 6 thaobh stair na hEireann de. Bhi
ceangal idir an teach agus imeachtai 1798 agus
imeachtai eile roimhe sin. Cad a tharla i gCarraig
Mhaighin? Cad até ag tarld i dTeamhair? Cad ata
ag tarld thar na blianta sa chathair seo, it ina
scriosadh tithe Seoirseacha in ionad iad a
chaomhni? Ba chéir iad a thabhairt do dhaoine
a bhi sdsta aire a thabhairt d6ibh, né do theagh-
laigh a bhi sasta fanacht iontu agus cénai i lar
na cathrach.

Caithfimid a bheith ciramach i gcénai 6 thaobh
pleandil de. Measaim gurb iad na binsi fiosra-
chain, agus an méad atd 4 nochtd iontu 14 i
ndiaidh lae, an Iéirid is m6 den fath go bhfuil ga
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orainn a bheith cdramach 6 thaobh an choéras
pleandla de. T4 mé ag caint mar gheall ar an tsli
ina ghlac iad sidd a bhi i gceannas ar an gcéras
breabanna ar son na rachmaséiri. T4 teipthe ar
an choéras sin. Ni féidir le daoine clidaigh donna
a fhail mar a dhein siad roimhe seo. T4 siad ag
casadh an choras ar bealach eile, afach, chun a
dhéanamh cinnte de go bhfuil na rachmasdéiri is
fearr leo, n6 an lucht forbairt is fearr leo, in ann
an méad airgead is m6 a dhéanamh as talamh na
hEireann chomh tapaidh agus is féidir leo. Is é
sin an fath go bhfuil deifir ar an mBille seo.

Ni thaitnionn cinnithe an phobail leis an
Rialtas. Buaitear ar an Rialtas i gcds n6 dho anois
is arfs. Is fior-annamh go mbuann an pobal i gcés-
anna pleandla. Ni g go bhfuil an pobal micheart,
afach. Ba choéir don Rialtas glacadh leis gur minic
a bhionn an pobail i gceart — nios minici na mar
a bhionn an Rialtas i gceart. M4 ta an Rialtas
daonlathach, ba chéir leis seasamh leis an bpobal
agus déanamh cinnte de go bhfuil sé ag glacadh
leis an aidhm até aige.

Aontaim le roinnt daoine eile a labhair faoi na
NIMBYs. Ni aontaim i gcénai le NIMBYs, ach ta
go leor doibh sa Rialtas. Ni ga ach dirid isteach
ar na hAiri, na Teachtai McDowell agus Roche, i
leith an incinerator. Ni aontaim le incinerators,
thermal power stations, thermal treatment plants
no pé rud a glaofar orthu. Ni chéir go mbeimid a
thégdil, ach m4 td siad maith go leor do cheantar
amhdin, ba choéir go mbeidis maith go leor do
gach cheantar i shli amhdin. T4 go leor NIMBYSs
ann. T4 an ceart ag na NIMBYs sa chds sin.
Deirim “not in my backyard and not in my coun-
try” 6 thaobh incinerators n6 thermal waste man-
agement de.

T4 mé go huile is go hiomldn i gcoinne an
Bhille seo. In ionad ar am a chaitheamh ag
déiledil lena leithéidi seo, ba chéir go mbeadh
infheistiocht nios mé ann chun nios mé deontas
a thabhairt déibh siad atd sdsta cur leis an timpe-
allacht agus cur le hdsdid chumhacht athnuacha
— a leithéidi solar power agus mar sin de.

Mr. McEntee: I have never been involved in a
council so find it difficult to get a grasp of plan-
ning procedures. In the past ten or 20 years, we
have gone from being an island that for 80 or 90
years had a small business outlook and a narrow
approach to an island with a big economy, which
is welcome. Only when one visits other places like
London or Paris does one recognise that we are
still in our infancy in terms of development. We
must plan well into the future and, whether
Fianna F4il and the Progressive Democrats are in
Government or Fine Gael, we must co-operate so
that we continue to develop and can be proud
of the facilities we have, be they hospitals, roads,
schools, playgrounds etc. While we might differ
in some ways, we must ensure that infrastructure
is put in place without an unduly lengthy plan-
ning process.

Whether it be in Meath, Dublin or any other
county, we seem to build everything on top of
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everything else. The opening of the Ashbourne
bypass has created problems in Slane. It is now
easy to get through Ashbourne but traffic jams at
the cemetery in Slane cause delays that add an
hour to the rest of the journey. Nobody could
have envisaged that this country would progress
in the way it has, but it is a fact and it is crucial
that it continues to progress. For the sake of the
people and their families who have invested in
expensive houses, everybody should work as a
team to ensure it does not come to an end.

We must adopt a broader approach and
provide the country with an adequate road struc-
ture that enables drivers to get to and from desti-
nations quickly. I can drive from some parts of
Meath, such as Slane, to the Dail in an hour and
a half, but if T drove in from Navan through
Dunshaughlin, I might not arrive until the next
day. It is unfortunate that the planning process
seems to have come to a halt. The two projects
were begun at the same time and one, which was
opened by the Taoiseach last week, has been
completed with €30 million to spare. We sincerely
hope that money will be put toward a bypass of
Slane.

In every other county we appear to have to
build everything in corners. With farming in
decline, there is a considerable amount of land to
be developed. In Boston in the US, workplaces
seem to have migrated to the country and people
drive to work. No one is to blame because
nobody could have envisaged the country’s econ-
omic growth, with emigration turning to immi-
gration and an extra 1 million people predicted
to be living here by 2015. To prepare for those
future developments, however, we must be ruth-
less in our thinking. When I was first elected to
the D4il I was told that I would have no input
into planning, which is true because Members of
the Oireachtas cannot serve as councillors. None-
theless, one can make phone calls to inquire and
most of our work is taken up with planning.
Every Sunday morning I spend two or three
hours looking at different sites in the county for
young people who are seeking planning per-
mission. Deputies represent the people so they
should be able to determine what kind of a coun-
try we want through the planning process by mak-
ing representations for someone who wishes to
build a house or a factory. What annoys me most,
however — I have no doubt it is the same in other
counties — is that if one does it the right way by
having a pre-planning meeting with the planners
and going through the normal funding structures,
by the time it comes to submitting the planning
application the person one has dealt with may
have moved on. This must be examined, partic-
ularly in County Meath where there is a massive
amount of planning. Unfortunately, personnel
changes mean nobody knows who they are deal-
ing with or they cannot get to deal with anyone
because people have moved on and their suc-
cessor will need three or four months to study
what has happened.
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New factories should be located in the country-
side so that more jobs will be located where new
roads are being built. There are vast tracts of land
on both sides of the M1. It may not happen in my
lifetime but I have no doubt that at some stage
Dublin and Dundalk will be joined up. Rather
than having housing in country areas, work
should be created by locating factories there. The
new port will be ready and we will have new rail-
way links to Drogheda, Navan and Kingscourt.
The Navan-Kingscourt line is intact and was pre-
viously used to transport gypsum. For some
unknown reason, whether it was a strike in
Tarnréd Eireann or whatever happened, that line
has been lying idle. Infrastructural planning in
these areas, using such transport links, will ensure
that the building industry will continue to
flourish. Construction is our number one industry
and one in every three men is employed in that
sector. If anything happened to that industry, the
emigrant ships would be sailing again, whether
Fianna Fail, Fine Gael, Sinn Féin or Labour were
in charge. If that happened, immigrants would
return home and Irish people who have taken out
large mortgages would have to consider their
options. For those reasons, this Bill is probably
the most important to come before the House
concerning the development of the country.
Ireland is still small and Dublin is only a village
compared to other capital cities, so we need not
say the city is big enough and has developed as
much as it can.

I would like to see realistic plans being put in
place, unlike those for the new hospital they are
talking about in the north east. I do not under-
stand why it should take nine years to build such
a hospital. If one has planning permission on a
suitable site, one can build straight away. In nine
years’ time, however, it will be too late for all the
people in the north-east. As it is, we are down-
grading the existing hospitals in that area and no
money will be invested in them. Many people
who could have benefited from a new hospital
will be dead in ten years. It could be any of us.
Whatever measures are being taken, they should
ensure that the proper development strategy is
put in place.

Planning and development should be the
primary aspect of the legislation. Sometimes, one
is better off with a local person who has a better
idea on how things should be done than with a
top-class planner sitting in an office all day who
dictates how it should be done. When the latter
method is used nobody knows where they are
going.

I welcome some aspects of the Bill. Everyone
talks about his own county when it comes to plan-
ning issues. On the east coast, nearly 25,000
people are living in the Bettystown, Laytown,
Donnycarney and Duleek areas where we have
had nothing but houses. There are absolutely no
sports facilities and the schools resemble West
Bank settlements with nothing but prefabs. I do
not wish to be critical of that but money is being
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spent in bits and pieces. On budget day we are
told that all the money we have in the bank is still
there, yet people only want simple things such as
a proper school for their children and a proper
health service. They also want to get from A to
B in the shortest time. I do not see much point in
holding on to money from one budget to the next.
If the money is there it should be spent on the
people.

The sooner we broaden the horizons of our
education system the better. We all heard the
statistics this morning showing that class sizes are
exceeding 30 pupils and many classes are held in
prefabs. If we can build 300 houses in Laytown,
Nobber or Moynalty, new schools should be built
nearby together with sports facilities.

Yesterday, the chief executive of the FAI said
that sports facilities must be built for men and
women to use. Girls must have the same oppor-
tunities as boys. I was disgusted by the conditions
children have to put up with in some schools. I
visited one school in Julianstown which has a 25-
year-old prefabricated building. The windows and
safety exit are blocked and it is rat infested. I will
not start blaming anyone but the Taoiseach or
some of his Ministers should be aware of what is
going on. Expenditure should not be in bits and
pieces. We have the best economy in the world
but we should have the best public services also.
We built the roads in England and ran America
through John F. Kennedy. When we have money
in the bank here at home we should not be afraid
to spend it on building schools, roads and
hospitals. At the end of the day, that is all
people want.

The wheeling and dealing that goes on at
council level is a funny system. I am glad that I
was never involved in it and I do not want to
become involved. One just wonders about it at
times. Every road must the treated in the same
way. People are being killed on all roads. Some
30% of all those accidentally killed die because
of poor roads and bad road signs. At the next
election, Fine Gael will make this an issue and
will seek to make county councils responsible for
roads in their areas. An independent audit of
roads must be undertaken so that dangerous
bends and other hazards can be dealt with. Cross-
roads must be properly signposted.

I live near the N52 and after doing a bit of work
at night in the pub, I find that, come snow or
frost, the road is lit up on both sides with yellow
markings and in the centre. One can never get
lost on that road. Investing in road markings can
reduce accidents. More than 740 people were
killed in the past six years because of bad roads.
There is a great deal of trouble with drink driving,
which we can see every day. Travelling to
Roscommon last weekend, I saw motorcyclists
passing me at high speed. Speeding and drink
driving must be curtailed. Regardless of who is in
charge, that is the responsibility of the Govern-
ment. Local councils of whatever political compo-
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sition must first put in place proper roads. Roads
in every county must be properly sign-posted and
crossroads must be properly maintained,
especially at this time of year. I know a man who
is due in court today for cutting grass on a road-
side after being asked to do so by his parish
priest. It is crucial that grass around signs at cross-
roads is cut at this time of year because many
accidents have occurred in recent weeks.

Given the funding available, we must work
together to ensure a road structure is put in place
and that more factories are not located in Dublin.
To enter Dublin, one must follow lorry after
lorry. We must be like Boston and like other cit-
ies. We must locate new factories and employ-
ment in the countryside — on the M1, the M3,
when it is built, and in Cork and Kerry — but not
in the cities. The cities should be places where
people can visit, with offices and Government
buildings.

Some wonder why people are not going to
Croke Park at present. It was the biggest mistake
ever made by the GAA — I am a GAA man
myself — because people can no longer afford to
go to Croke Park. It is usually empty and the only
time it will be full is for concerts and for the two
all-Ireland days when it will be filled with GAA
people. This is because it was built in the middle
of a city, where parking is not available, when it
should have been built on the outskirts of a city,
close to a major road, as was done in Paris.
People could then get in and out of the ground in
ten minutes.

These factors must be considered. It is never
too late. We still have the resources, the jobs and
a Government. Please God, we will have a differ-
ent Government next year. Between us all, we
will build a country in the same way our people
built London, America and other countries. We
will have the finest country in the world, with a
proper structure of roads, schools and sports
facilities for all our children. It is sports facilities
that keep children away from the drugs and crime
that have been a problem over the years.

Mr. J. Higgins: The Bill involves a severe dim-
inution of the input by ordinary people — citizens
of this State — to the planning process and a dim-
inution of their ability to influence the planning
process in a democratic way. The various subsec-
tions of section 37A onwards, dealt with in
section 3 of the Bill, change An Bord Pleanila
from a court of appeal, as it were, to a court of
first instance. By any standards, that is a major
change in planning legislation in this State. This
point needs to be hammered home and high-
lighted for individuals who are interested in the
future development of their communities, neigh-
bourhoods and counties in terms of infrastructu-
ral developments.

It is not that I am particularly enamoured of
much of the current planning process. However,
when a project, especially an important infras-
tructural project, goes first to a local authority for
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thorough scrutiny and decision, that very fact
brings the decision closer to the communities in
the local authority area. While the planning
officials make the decision and, indeed, some-
times fly in the face of genuine community
interest, nevertheless, when a local authority is
making a decision, the community can exercise
significant influence through their councillors and
also directly on the local authority. The officials
of the local authority making the decision are well
acquainted with the views of the community and
organisations which might be, for example,
objecting to or seeking modifications of a major
infrastructural project. It is a huge step to remove
the first decision on significant projects from the
local authority and give it to An Bord Pleandla,
which, for ordinary people, is a faceless
institution.

Section 37E(4) and (5) provides for a certain
input by the local authority, including the elected
members, even to the extent of passing a resol-
ution and having that submitted as part of the
planning process to An Bord Pleandla. That in no
way makes up for the diminution of the input of
the community. A resolution by a local authority
or remarks made by the elected members in the
local council will just be a slip of paper, a few
pages at most, in what will be an otherwise mass-
ive submission with an enormous amount of
detail. In no way will that input by the local auth-
ority be of a similar weight to what it otherwise
would be if the local authority were the court of
first instance for important issues such as this.

We are dealing with major infrastructure —
power stations, oil and gas infrastructure, trans-
port terminals, incinerators and other waste dis-
posal facilities. By any standards, these devel-
opments will have a major impact on
neighbouring communities as well as communi-
ties far afield. It is correct that those communities
should have a major say in the planning process
that applies to them. The Bill removes, weakens
and significantly dilutes the influence of local
communities with regard to these issues.

The provision for consultation with the infra-
structure providers will be read with suspicion by
communities and those who have a genuine
interest in protecting our environment and in
good planning. Those provisions which provide
for an infrastructure provider to have discussions
with An Bord Pleandla before making an appli-
cation will be interpreted as allowing for cosy
chats behind closed doors between An Bord
Pleandla and those who have most to gain from
the proposed project. From my reading of the
Bill, other groups, such as community groups,
environmental groups or good planning groups,
could be similarly provided for but undoubtedly
those who will in the main have access to An
Bord Pleanala for pre-application discussions will
be those who seek to develop a major infrastruc-
tural project.

Currently, local authorities, even as courts of
first instance, can be quite autocratic and bullying
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in the way they deal with local communities. Last
night I debated with the Minister for the Envir-
onment, Heritage and Local Government the
situation in Pallaskenry-Kildimo where the
council is attempting to impose a water supply
from a polluted source, the River Deal, on a com-
munity which at present has a perfect supply of
pure spring water from Bleach Lough. It is an
inexplicable decision that is not required for plan-
ning reasons. We have not yet discovered the real
agenda or the reason for the decision.

This morning I was stunned when it came to
light that the contractor employed by Limerick
County Council to bring this pipe to Pallaskenry
is in flagrant dereliction of the construction indus-
try registered employment agreement pension
assurance and sick pay fund. It is not registered
in the fund as it is legally obliged to be. The Mini-
ster will be aware that it is a requirement of the
public tendering process, which this local auth-
ority had to go through to award this contract,
that every contractor employed by the local auth-
ority must be compliant with this agreement. This
is a flagrant illegality.

This is the same council that had decent resi-
dents on the rack because they were peacefully
protesting against the invasion of their com-
munity with water they do not want. It brought
them before the High Court and required them
to obey the law, yet the council is in flagrant
breach of the law. I submitted parliamentary
questions about this to the Minister’s office this
morning. I urge the Minister, to whom local auth-
orities are responsible, to conduct an urgent and
immediate investigation into how Cro-Bar Con-
struction Limited could be employed by Limerick
County Council in flagrant breach of the public
tendering process. I look forward to the Minister
replying to me on that point and seeking an
immediate explanation from Limerick County
Council. T am not speaking off the top of my
head. This fact was established this morning by
those who are at the coalface of the pension
scheme in construction.

Diminishing the rights and influence of com-
munities over planning is adding insult to injury.
In the greater Dublin area, for example, the cor-
ruption scandals in local authorities in the 1980s
and 1990s had already diminished the democratic
rights of ordinary people by giving them planning
decisions that were detrimental to the com-
munity. In Dublin west, communities I represent
are still suffering from the planning decisions
which, as we now know, were made by councillors
among whom a significant number were rotten to
the core. Communities are stuck with those
decisions. It is not a good time, while the tri-
bunals are still sitting, to provide for a further
diminution of community input and influence. Cé
mhéad ama atd fagtha agam?

Acting Chairman (Mr. MocGinley): Ocht
mbomaite.
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Mr. J. Higgins: Dha néiméad, go raibh mile
maith agat.

I am not impressed by the provision for com-
munity gain. I recall fighting bad planning appli-
cations and rezonings in the 1990s where the
landowner or developer, to secure a rezoning,
would include a community centre or some other
type of what I call a poisoned carrot.

The possibility of communities or individuals
securing a judicial review with regard to projects
is severely restricted by the requirements that
before a judicial review is granted the judge must
be satisfied, at a preliminary hearing before
granting a judicial review, that there are substan-
tial grounds for it and that the applicant has a
substantial interest. What is a substantial
interest? Will a community that might fear some
detrimental effects, environmental or otherwise,
be interpreted as having a substantial interest? It
is left wide open.

In addition, they might have to give under-
takings as to damages. That is a huge blow to the
rights or ability of ordinary people to use the
court in a last instance situation. This is my last
point, a Chathaoirligh.

Acting Chairman: Seans ndr thuig an Teachta
mé. T4 sé néiméad fagtha aige.

Mr. J. Higgins: Ba ¢ cantiint Dhin na nGall nér
thuig mé i gceart.

Acting Chairman: T4 mé ciontach, mar sin.

Mr. J. Higgins: Nil an Cathaoirleach ciontach
in aon chor. T4 gach cantint chomh maith leis an
chéad chantint eile, chomh fada agus a bhaine-
ann sé le muintir Mumhan.

An undertaking that damages for the delay of
a project, which is what is involved here, should
be underwritten by an ordinary person or com-
munity organisation is a crippling blow to
people’s option of resorting to the courts. Liti-
gation in this country is strictly for the rich. Two
and a half years ago a county council brought me
before the High Court. On the Wednesday morn-
ing the council had a senior counsel on his feet for
far less than three hours in the course of rather
ordinary injunction proceedings. The council paid
the senior counsel €7,500. That was his fee for the
morning. His junior, who studiously studied the
back of his senior for the less than three hours,
was paid €5,000.

Two days later, I was again before the High
Court and the same senior and junior counsels
represented the council. The senior counsel was
on his feet for less than three hours and was paid
another €7,500. His junior counsel, who by this
stage must have known every contour of his
senior’s back from sitting and staring at it
throughout this time, was paid another €5,000. A
total of €25,000 was the barristers’ fee for less
than six hours work and one or two hours in the
background preparing fairly routine papers. How
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can ordinary, working people give an undertaking
to bear the costs of the opposition, let alone the
damages that might be assessed? This provision
must be removed from the Bill.

The Bill also narrows the appeal possibilities to
the Supreme Court. That is another severe dimin-
ution of people’s rights. Of course, nobody
approaches the Supreme Court with anything less
than trepidation about the costs. Nevertheless,
individuals and organisations have found that, as
a court of last resort, on occasion they have been
able to find justice in some decisions that have
been made. The case involving Merck, Sharpe
and Dohme in Tipperary comes to mind in that
regard.

There are severe problems with this Bill. Com-
munities are dealing with enough problems in
planning; there has been enough diminution of
people’s democratic rights. Mobile telephone
companies can put masts virtually where they
wish, even beside children in primary schools.
This has happened in Huntstown, west Dublin,
and is a source of great agony for the community
because we do not know what will be the health
effects of these. That is a huge diminution of the
democratic rights of communities.

Management companies are being imposed on
communities. The Taoiseach condemned them
outright in the D4il yesterday, saying they were
unfair and unnecessary. However,
they are being imposed and constitu-
ents of mine from Tyrellstown in
Dublin West are being dragged into the courts
next Wednesday, on foot of bills sent to them by
management companies.

Da bhri sin, deirtear gur “Acht do dhéanamh
socrd, ar mhaithe le leas an phobail, maidir le
harratais ar chead pleandla a dhéanamh go dire-
ach chuig an mBord Pleandla i leith forbairti
beartaithe dirithe a bhfuil tdbhacht straitéiseach
leo i dtaca leis an Stat” ¢ an Bille um Pleandil
agus Forbairt (Bonneagar Straitéiseach) 2006. Ni
chreidim go bhfuil an Bille seo “ar mhaithe le leas
an phobail”. Laghdaionn sé an chumhacht dhaon-
lathach atd ag gndthdhaoine a ladhar a chai-
theamh isteach sa choéras pleandla. Aon rud a
laghdaionn an tionchar ar féidir le gnathdhaoine,
eagrajochtai pobail agus a leithéid a bheith acu ar
an choras pleandla, nil sé¢ “ar mhaithe le leas an
phobail” ach ina choinne.

Da bhri sin, nilim ceadmhach an Bille seo a
chur chun cinn. Tdim chun cur ina aghaidh, agus
ta sdil agam go ndéanfaidh daoine eile an rud
céanna agus go dtogfar amach as an Bhille na hal-
tanna a laghdaionn cumhacht na ngnathdhaoine,
a gcearta agus cearta an phobail an tionchar is
mo a bheith acu ar an chéras pleanéla agus ar cén
saghas pleandla a chuirfear isteach ina gcontae, a
réigitn, n6 pé 4it atd i gceist.

1 o’clock

Mr. Neville: I welcome the opportunity to dis-
cuss the Bill which is one of the most important
to be debated in the House for some time. It will
have serious and far-reaching effects as indicated
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by the level of interest and the contributions from
all sides.

As my party spokesman, Deputy O’Dowd,
stated Ireland has a first world economy with a
Third World infrastructure. Commuters spend
hours commuting to and from work. Many of our
roads are Third World roads. While we welcome
the Bill in principle, some of the proposed
changes, especially the new powers being granted
to An Bord Pledndla which are counter-
productive, will lead to litigation and a loss of
public confidence in the planning process.

In preparing my contribution, I looked at the
needs of my constituency and the urgent need for
development. I was disappointed when the Mini-
ster’s predecessor launched Transport 21 in
November 2005 with a budget of €34.4 billion
that there was no mention of west Limerick and
its urgent need for national primary and second-
ary road development. There is an urgent need
for three bypasses to facilitate traffic from most
parts of Ireland to Kerry through the N7.

One of the main bottlenecks on the N7 is
Adare. While we have been given encouraging
news from the Department, through Limerick
County Council, there is no indication when the
bypass will be put in place. There are consider-
able delays through the village during peak hours.
The village, which is very attractive, would be
enhanced immensely if commercial traffic could
bypass it and it was not clogged up. Adare is an
excellent tourism product but it is spoiled by
heavy traffic driving through it, especially com-
mercial traffic. I appeal to the Minister to exam-
ine this issue as a matter of urgency. It is a small
project in the context of national roads develop-
ment and would enhance the area. It would facili-
tate the many commuters who travel from
Rathkeale, Newcastle West, Abbeyfeale and the
hinterland to Limerick and would improve the
time factor involved.

The other two bypasses I wish to refer to are
Newcastle West and Abbeyfeale. There are reg-
ular bottlenecks in Abbeyfeale. A bypass would
improve the commercial life of the town and
enhance the enjoyment of the people there. If the
Minister has information on the Newcastle West
and Abbeyfeale bypasses, perhaps he would for-
ward it to me. The last information we had was
that the Department was considering appointing
consultants to examine the lines for the bypasses.
The most recent information is that the matter
has been suspended and that no progress has
been made. If the Minister does not have that
information when replying, perhaps he would for-
ward it to me.

In Newcastle West there is a build up of traffic
at peak hours but, thankfully, the centre of town
is a little removed from it. Certainly a bypass
would enhance the area. Much development is
taking place in Newcastle West, including a new
supermarket at that side of the town. Due to com-
mercial activity and through traffic to west
Limerick and Kerry, there are road traffic prob-
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lems. Apart from the hold-ups, there are road
traffic dangers as people access the new super-
market by a pedestrian crossing. The speed limit
is being adhered to but, given the volume of
traffic and many hold-ups, drivers’ attention may
not always be what it should, in which case I am
concerned for the safety of pedestrians in the
area.

The N69, the coast road to Tarbert in north
Kerry, has long been a bone of contention and
this issue has been raised many times. This is an
opportunity to facilitate tourist and commercial
developments on the south side of the Shannon
Estuary. I refer specifically to the opportunity to
develop a marine-type industry in Foynes. Foynes
has developed as part of the Foynes-Shannon
port authority. We always promoted the idea of
a port of such significance at Foynes with land
available for development. This should be attract-
ive for marine-type industry to invest in that area.
Repeatedly, however, we are informed that once
an investor travels from Limerick and spends
most of the travelling time behind commercial
traffic for the entire distance, he finds that is a
turn-off. There is a problem of accessibility to the
city from places like Foynes. The 200-acre indus-
trial park in Askeaton, which has been there for
some 15 or 20 years, which is owned by the IDA
and is fully serviced, does not attract industry.
One of the inhibiting factors is that the access
road, the N69, is not being upgraded to the level
any national route with such potential should
have.

During the rainbow coalition government, a
committee was set up to promote that area but
unfortunately that was allowed lapse on the
change of government. I urge the Minister for the
Environment, Heritage and Local Government to
look at the potential for development of the
Shannon estuary in the area. The Minister’s col-
leagues should also look at it, because the
Departments of Transport, Enterprise, Trade and
Employment and Communications, Marine and
Natural Resources all have a role to play.

There have been a number of fatalities on the
Croom-Charleville national primary road. The
Croom bypass has been most beneficial, not
alone for commuters from the area to the city but
to the town of Croom. The bypass has eliminated
some serious accident black spots, but there are
other such black spots where fatalities have been
involved, between the Benogue side of Croom
and Charleville. Cork County Council launched
the plan for the Mallow-Croom road, including
the bypass of Charleville, and we urge that the
black spots be dealt with as well. This work will
probably not proceed before 2010 under the
Transport 21 programme, so plans should be
made to have the work commence immediately
to deal with these problems.

In all rural areas, including Limerick, there is
increasing pressure against one-off houses.
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Mr. Roche: This is a little outside the remit of
the Bill, but the Deputy is right.

Mr. Neville: The Minister expressed concern in
this area. When local authorities now see a plan-
ning application, they look for a means of refus-
ing it rather than granting it. They look negatively
at any rural housing situation and the criteria for
granting such permission are being tightened. In
my constituency, in terms of T-values, in the per-
colation test, a value of more than 90-T now
means a planning application will be refused,
whereas in some years ago, the figure was 240.
Not even proprietary systems are now accepted.

There are other restrictions too. In a recent
situation, a farmer’s house was some distance
away from his farm. He had a pre-planning dis-
cussion to build a house on his farm as his own
house, though habitable, was sub-standard. He
was informed by the planner that he would get
permission to build a house on his farm provided
he knocked the house he was in, because he
would then have a need. Because he had no need,
he would not get planning permission. The house
was probably valued at a little more than
€100,000 and he wanted to improve his housing
conditions as well as live on his farm. That is the
attitude we experience.

There is merit in the suggestion that planning
permission and housing development proposals
should be dealt with in our towns and villages.
We support that laudable proposal, but in our
area we have a serious problem, as that cannot
happen because our towns and villages are not
serviced, especially with sewerage schemes. I
raised this issue in the Ddil before. We are regu-
larly being informed by Limerick County Council
that when it submits information to the Depart-
ment of the Environment, Heritage and Local
Government, further information is asked for
repeatedly.

The Minister allocated €11.5 million this year
for rural water programmes in County Limerick,
which we welcome. There are 19 group water
schemes to be upgraded. This works well because
Limerick County Council has control of how it
allocates that money. That approach works very
efficiently in decisions being made at local level
on how to spend monies on infrastructural
development. However, there is a problem when
we come to the larger projects, the development
of sewerage schemes in our towns and villages. In
west Limerick I refer in particular to Askeaton,
Shanagolden, Foynes, Athea, Pallaskenry, Drom-
colligher, Adare, Patrickswell, Bruff and Kilmal-
lock. Limerick County Council has to deal with
various hurdles and hoops in order to progress
such projects with the Department of the Envir-
onment, Heritage and Local Government.

Much has been said about relaxing controls on
local authorities, but the level of control operated
by the Department on the development of the
schemes to which I referred is so inhibiting that
it is almost like a formula not to progress these
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schemes. It is as if the Department has a formula
whereby it can frustrate the schemes being
developed, rather than allowing the local auth-
orities to get on with what they know best, how
to develop the infrastructure and sewerage
schemes in the county.

I ask the Minister to allocate funds in the same
way he does for the rural water programme, and
allocate sufficient monies, through the councils
and with their agreement, to develop the
schemes, leaving the councils more control rather
than this demand for further information and put-
ting councils through hoops.

Mr. Roche: This is done for schemes costing
less than €5 million.

Mr. Neville: None of the schemes of which I
am talking cost less than that figure. What is also
happening is that schemes are being grouped to
ensure their cost is more than €5 million.
Schemes for Askeaton, Shanagolden, Foynes and
Athea are grouped, which brings the cost to more
than €5 million. Can those schemes be
addressed individually?

Mr. Roche: It is the council that suggests the
bundling, for good and cogent reasons. I am not
faulting it.

Mr. Neville: I am quite happy to debate the
issue with the Minister. The Minister 1is
developing the point that councils are bundling
schemes under €5 million. Perhaps we should
look at dividing up these schemes.

If that bundling is decided, it does not take ten
years to bring the other schemes to fruition.
People are frustrated with the delays. The
Government should trust local authorities to do
what is best for their areas. Local authorities are
entrusted with responsibility to run rural water
schemes. As these work well, they should be
trusted with the responsibility for the other
schemes I have outlined.

In Limerick there is an urgent need for
development in Patrickswell, Adare and Croom.
When I put down a parliamentary question on
this matter, I received the answer I got some
years ago. These three areas are close to Limerick
city. It is proposed to increase the population of
Patrickswell by 6,000 people. However, such
development will be inhibited by the lack of
water and sewerage schemes in the area. While
there are plans to build these schemes, will the
Minister ensure no delays occur in their
provision?

Mr. Roche: The Deputy did not refer to
Pallaskenry-Kildimo.

Mr. O’Connor: 1 was sorry to hear of the
impending retirement of the Acting Chairman,
Deputy McGinley. My parish priest in the Spring-
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field estate, Fr. Frank Herron, and other Donegal
people would want me to pay tribute to you.

Acting Chairman: Thank you, Deputy.

Mr. O’Connor: As Deputy Neville referred to
almost every village in County Limerick, I am
sure I will be allowed to refer to Tallaght. I rep-
resent  Tallaght,  Firhouse, = Templeogue,
Greenhills, Brittas and Bohernabreena. This
important Bill gives me an opportunity to pay
tribute to my good friend, the Minister for the
Environment, Heritage and Local Government,
Deputy Roche, who once lived in Tallaght. The
Minister and I have much contact on many issues.
Today, I raised the challenge presented by man-
agement companies, particularly in Tallaght. I
welcome the Minister’s announcement in con-
junction with the Minister for Justice, Equality
and Law Reform for a €3 million anti-graffiti
initiative for Tallaght. In any debate on infra-
structure, it is good that such an issue is raised
because graffiti affects many communities.

The purpose of the Bill is to amend the Plan-
ning and Development Act 2000 to provide for
the introduction of a streamlined planning con-
sent procedure for strategic infrastructure devel-
opments, which will be determined by a new stra-
tegic infrastructure division to be established
within An Bord Pleanala, and to make conse-
quential and other changes to the 2000 Act. The
Bill also provides for a specialised planning con-
sent procedure for major electricity transmission
lines.

Some weeks ago the Minister was kind enough
to facilitate me when St. Paul’s secondary school,
Greenbhills, had a euroteens project. I, along with
the pupils, was impressed by the Minister’s grasp
of the environmental brief. I am confident the
Minister is the right man to deal with this Bill.
The Bill embraces all aspects of community.

I have often spoken in the House about
Tallaght, the third largest population centre in
the State, describing it as having the population
of a city but the status of a village. I have often
spoken on the progress of infrastructural
development in Tallaght. It started on 23 October
1990 when the Square was opened in Tallaght by
Charles J. Haughey. As we speak I note thou-
sands of my fellow Dubliners are in Donnycarney
paying tribute to him. While people are entitled
to make political points, unfortunately some have
been made in recent days. The fact remains that
the former Taoiseach was involved in many of
our communities. In today’s The Tallaght Echo
I stated he always supported the growth of
Tallaght.

In the past 16 years since the Square opened,
other facilities one would expect in a major popu-
lation centre have come on stream. Before the
Acting Chairman retires, I invite him to come
with me to Tallaght on the Luas, a key part of
the area’s infrastructure. Tallaght has its council
headquarters, a civic theatre, a hospital and an
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institute of technology. It has many of the facili-
ties one would expect for a major population
centre. There is still much development taking
place in Tallaght with 20 cranes in the town
centre.

Mr. Roche: The figure is actually 24.

Mr. O’Connor: It could be 24 because I blinked
on the way through the Square this morning. I
left Tallaght very early this morning.

Mr. Perry: The Minister is very well-briefed.

Mr. O’Connor: I hope Deputy Perry is not sug-
gesting [ am not briefed.

Mr. Perry: Deputy O’Connor is losing his
touch.

Mr. Roche: I have an old interest in Tallaght.

Mr. O’Connor: There are good infrastructure
projects in Tallaght, particularly the Luas. I am
delighted the Minister for Transport, Deputy
Cullen, has announced the Luas extension
through west Tallaght with strategic stops. I am
campaigning for the extension of the Tallaght
bypass beyond Jobstown to Brittas. Not only
could the people of south-west Dublin use it, but
people from Wicklow could take a short cut home
through Tallaght.

Deputy Ring spoke about pre-planning consul-
tations where people get an expectation of an
application but it changes. I have often raised this
issue concerning planning applications in Brittas,
Saggart and Bohernabreena. If the planners — 1
am not just picking on south-west Dublin — feel
there should be no housing in certain areas, they
should be allowed to make that decision and
explain why. While we might not be happy about
it, we would at least understand it. Due to my
long experience as a public representative many
people expect me to be able to inform them what
action the local authority may take on a planning
application. One cannot do so because, not only
in South Dublin County Council but throughout
the country, there is considerable inconsistency in
planning decisions. One would not have a clue
what the planning authorities are thinking.

One-off housing can be difficult for people
wanting to build a house in a quiet spot. The
Minister, Deputy Roche, is no doubt aware of this
from his area, as is the Acting Chairman, Deputy
McGinley, from his experience in County
Donegal. There is an inconsistency in how
decisions are taken, not just in Tallaght but else-
where, and this matter must be examined. I hope
the Minister will take account of what has been
said.

This brings me to the issue of consultation. I
have exchanged correspondence with the Mini-
ster on many occasions and he has been kind
enough to answer me directly about what is tak-
ing place in Tallaght. I have already stated what
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[Mr. O’Connor.]

a positive place it is. However, recent devel-
opments in Tallaght are upsetting the community,
namely, the sudden emphasis on the building of
apartment complexes. The population in the area
has risen sharply in the past 30 years as many new
houses were built there. In the general Tallaght
area, a considerable number of apartment build-
ings have been developed, which brings its own
challenges.

I previously raised the subject of management
companies in a Private Members’ debate and in
parliamentary questions and I am aware the
Minister is examining this issue. It is a source of
concern to my constituents and many others. The
Minister must take on board this problem and
find a resolution. Many community activists,
especially in the Tallaght area, have exercised
themselves in recent times and written to the
Minister about their concerns. The Tallaght Echo
is always a good read and this morning’s edition
contains an article by the county manager, Joe
Horan, giving the council’s view on the matter.
This is an attempt to balance what has been writ-
ten recently by community groups and others.

I often joke that I am not really from Tallaght.
Someone said that to me during the previous
general election and it is true that I am not from
there originally, but I have lived there for 36
years. He did not think that was a long time. I
hope I will live in Tallaght forever. I feel strongly
about my town and I spend as much time in it as
I can. I mostly only leave it to attend the Dail. I
am concerned about its development.

The sudden explosion of apartment buildings
has had a major impact on the population density
and this gives rise to concerns about transport
and parking. It is impossible to get parking in the
Tallaght area in the mornings. I go to Tallaght
village every morning and it is always a challenge
to get a car parking space. Given the recent
development that has taken place, it is important
that provision is made for schools, health care
and all the other facilities that are required.
Tallaght has done well and the infrastructural
development there has been impressive.
However, 16 years after the opening of The
Square, the area is experiencing difficulty in
coping with the extra pressures that will be faced
due to the higher density of building projects.

I apologise for referring to Deputy Ring again
but I must return to the issue of local planning. I
have had a great deal of contact this week with
South Dublin County Council on foot of com-
plaints from residents that planning regulations
are not being enforced and that builders on a site
adjacent to The Square facing Virginia Heights
and in the village at Greenhills Road are not
complying with planning permission and are not
working within the hours to which they are
restricted within the terms of the planning per-
mission. They are raising dust and not dealing
with environmental issues relating to cleaning
and so on. In the case of one site on the
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Greenhills Road in Tallaght, a danger was
created for the local resident in Court Cottage by
not restricting the use of a crane.

It is important that we all fight for proper
development and that we campaign for good
facilities to ensure our communities are well
served. At the same time, we must understand
that people, especially those in a settled com-
munity, can get very upset and intimidated by the
building work going on around them. I wish to be
as positive as possible about development but we
must be mindful of issues that require attention.
It is important that we put pressure on local auth-
orities in this regard. I accept that South Dublin
County Council is not unique in its approach.

It is important to make the point that com-
munities expect the planning authority to uphold
its regulations and, when that does not happen,
people get very unhappy and look to the political
system to resolve the issue. In some cases, people
blame the political system for the problem in the
first place. That is fair enough because one is
entitled to look to one’s politicians for a solution.
In the next 300 days or so before the next general
election, the vulnerability of local politicians will
be exposed as people will hear all sorts of prom-
ises from the new kids on the block. People will
raise these issues, which is as it should be in a
democracy, and I have no problem with that.

I was not born into a political dynasty but came
to politics through getting involved in local issues
in my community and campaigning about the lack
of planning on infrastructure and facilities in the
area. People encouraged me at that level, as was
the case with many colleagues around the House,
and we became involved in politics. We have a
responsibility to represent what people say. I will
not discuss the dual mandate in detail except to
say that sometimes I am concerned about the
strength of representation at local level,
especially in the period following a local election
when many new people are elected. I wonder
how the councils operate without the experience
of members who were also Members of the
Oireachtas. I say this on a cross-party basis. A
gap has developed in that regard.

I do not wish to say too much of a party politi-
cal nature on this quiet Thursday but it some-
times amuses me, as I know it will amuse the
Minister, that colleagues throughout the country
blame the Government for everything in terms of
infrastructural development and planning. That is
predictable enough and happens in every democ-
racy. One can always blame the Government and
say it did not do enough, more resources should
have been provided and more should have been
done. However, we should not forget that devol-
ution has been successful and councils are now
more autonomous and responsible for planning
in their areas.

The majority of councils are now controlled by
the Labour Party, the Fine Gael Party and the
Green Party. That is certainly the case in South
Dublin County Council and these parties should
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take some responsibility. It is easy to blame the
Government for everything. Whenever 1 hear
complaints about planning, such as the matters to
which I referred concerning Tallaght, it is said
that it is the fault of the Government or the Mini-
ster, Deputy Roche, and he should sort out the
problems. The fact is that we have devolved this
authority to the council.

I was a member of Dublin County Council
since 1991 and South Dublin County Council
since its formation in 1994 until after the previous
general election. Local authorities must take on
board their responsibilities and do the job allo-
cated to them. I call on the controlling groups in
the council, including South Dublin County
Council, to fulfil their responsibility in that
regard. If the job is not being done by official-
dom, let us apply pressure and ensure the issue is
tackled. Unfortunately, it sometimes happens
that a proposed development which will benefit
communities through the provision of infrastruc-
ture and new facilities gets bogged down in criti-
cism about builders not sweeping the roads and
so on. We must take action in this regard.

It is important to support this Bill. The signifi-
cance of the Minister’s objectives and achieve-
ments in this area has been well signalled by the
major interest in the Bill. It seems to have caught
Members’ imagination and Deputies from all par-
ties have spoken on the various issues. It has been
a good exercise and I am sure the Minister, who
already has a major reservoir of information on
environmental matters, has found it useful. I
understand it must be difficult for him to absorb
all the information as he listens to the successive
contributions from Members representing the
case for Roscommon, Cork, Mayo, Carlow,
Tallaght and so on. I wish him well and am
pleased to offer my support for this legislation.

Mr. Perry: I am glad of the opportunity to
speak on this important Bill. Ireland is a First
World economy with what is in many respects a
Third World infrastructure. This is evident in our
overcrowded public transport and in the signifi-
cant underfunding in the BMW region. The
review of the national development plan was for-
ensic in its identification of those areas in which
less money was spent. In regard to the new tran-
che of funding, I understand it is now proposed
that the level of accountability by region will be
diminished. This is a negative development.

It is also regrettable that the public accounts of
local authorities are not subjected to scrutiny by
an Oireachtas committee. Perhaps this is an issue
the Minister has already considered. Given the
significant amounts of taxpayers’ money being
spent by local authorities throughout the State, it
is regrettable the Comptroller and Auditor
General, Mr. Purcell, should not have a critical
role in examining the details of that spending.
Has the Minister any plans to change the level
of accountability demanded with regard to how
money is spent by local authorities?
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Even after a decade of prosperity, up to €50
billion is collected annually from taxpayers
through stealth taxes and indirect taxes, including
capital gains tax, corporation tax and so on. The
Comptroller and Auditor General has consist-
ently identified evidence of a lack of account-
ability and a disregard for ensuring value for
money in the manner in which taxpayers’ money
is spent. The most critical overspend related to
the roads development programme, which is
administered by the National Roads Authority.
Before the introduction of fixed-price contracts
in recent times, it seems there was little or no
control over moneys spent. In some cases where
it was necessary to amend a contract, the
additional cost was greater than that associated
with the original contract.

A significant penalty has been paid by the
public for these instances of financial mismanage-
ment. Somebody must suffer when such amounts
of money are wasted. The Transport 21 initiative
includes scant detail on the development of the
critical Atlantic corridor from Donegal along the
west coast. In my constituency of Sligo-Leitrim,
for example, it is appalling, in the context of the
underspend in the region, to consider the con-
dition of the N17 from Sligo to Charlestown. This
is a treacherous stretch of road, incorporating the
towns of Ballinacarrow, Achonry, Tubbercurry
and Charlestown. It is one of the busiest routes
in the State and is used by many heavy goods
vehicles.

There is a clear necessity for a bypass of Ballin-
acarrow and Tubbercurry. It has been planned
and debated at length and the route has been
selected by the county council. There is, however,
no timescale for the commencement of this work
and no indication as to when the money will be
made available. This is disappointing when one
considers the billions of euro being spent else-
where. People in the area feel neglected. Will the
Minister indicate what funding has been allocated
to Sligo County Council for the progression of
this critical project?

The N4 is a fantastic road but there is dissatis-
faction among those who use it for the transpor-
tation of heavy goods that there is a hefty toll
charge of up to €7 per transaction. The bypass of
Kinnegad is particularly welcome.

Mr. Roche: The Deputy is correct that it is a
fabulous road.

Mr. Perry: Yes. However, problems remain in
regard to the lower end of the N4. Travelling
from Mullingar to Sligo there are occasional good
stretches of road but the section in contention
runs from the Curlews in Boyle. The route has
already been selected for bypassing Castlebald-
win and Collooney. Traffic volumes on this road
are high and there have been several accidents.
Work must begin urgently but there is still no
commencement date. Motorists who can avail of
a motorway for some one third of their journey
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from Dublin to Sligo experience great difficulty
when they reach Carrick-on-Shannon and Boyle,
particularly the stretch of road from the Curlews
in Boyle to Collooney, before reaching the bypass
of Sligo which was long overdue but very much
welcomed. It has achieved the objective of estab-
lishing Sligo as a gateway city.

I hope the infrastructural deficits evident
throughout the Sligo-Leitrim region will be exam-
ined. I appeal to the Minister to provide a time-
scale for the development of this section of the
N4. The route has been selected and the
resources are there so there is no reason that a
timescale cannot be provided. I am disappointed
that Members for the Sligo-Leitrim constituency
have not exerted their political influence to
ensure there is a start date. We are not interested
in a date after the election which is intended only
to fob us off.

I am equally disappointed with Transport 21
and its reference to the rail link from Claremorris
to Collooney. Billions of euro will be spent under
that plan, while in excess of €1 billion has already
been spent on the Luas and a similar amount on
the Dublin Port tunnel. An underground central
station is planned for the Phoenix Park. All of
those developments are welcome but there is a
question mark over the amount of capital expen-
diture on the east coast.

There are 46 miles between Claremorris and
Collooney but the Minister has not indicated any
time scale for the completion of the rail link. The
State owns the land on which the rail line is situ-
ated, so there are no planning difficulties in that
regard. There have been no objections to the
development of the rail line from anyone but the
Government has not given any indication of when
or if it will be completed. It has referred to 2014
as the date for the rail line to Claremorris from
Ennis to be completed. There is no commitment
to a date for the line to be completed from Clare-
morris to Collooney. There is enormous develop-
ment potential in the area, which includes the
growing villages of Coolaney, Tubbercurry and
Charlestown, especially given that up to 1 million
passengers are expected to pass through Knock
Airport in the near future. The Government’s
attitude is regrettable in light of the value for
money that could be obtained from developing 46
miles of track at an estimated cost of €193
million.

The rail infrastructure body can lay one kilo-
metre of track per week but the Government plan
estimates that it will take until 2014 to open the
rail line from Ennis to Claremorris. There is no
commitment to extend the track from Clare-
morris to Collooney. If this is an indication of the
Government’s commitment to addressing the
infrastructural deficits in the west of Ireland, it is
a poor show. It is astounding when one considers
the potential value for money and development
opportunities provided by a rail line that would
open up the entire Sligo to Limerick area. We
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have had experience of a good rail connection
from Sligo to Dublin, which has opened up enor-
mous potential in that region.

I read an appalling article in The Irish Times
last week that suggested that the rail plan should
be abandoned and the money spent on the roads.
I appeal to the Minister to give a commitment
that the line from Claremorris to Sligo will be
opened. It is very——

Mr. Roche: That is not the responsibility of
my Department.

Mr. Perry: The Minister works in a critical
area, in that he gives an enormous amount of
direction to local authorities. He also sits at the
Cabinet table every week. The Government is
spending billions euros of taxpayers’ money and
words of encouragement from the Minister for
the Environment, Heritage and Local Govern-
ment to the Minister of Transport would help the
latter to allocate the money needed to complete
this project.

When the Minister for Transport launched
Transport 21 no one mentioned the north west.
A big deal was made of the fact that the line
would be fenced off from Claremorris to
Collooney. That was the only commitment given
by the Government — to provide fencing wire
and posts, at an estimated cost of €4 million or
€5 million. Does the Government expect people
to walk from Claremorris to Collooney? Perhaps
it is intended that people would take a scenic
walking route across State-owned land from
Collooney to Claremorris.

There will be a general election in the not too
distant future, as the Minister well knows and this
will be a critical election issue. Deputy Kenny has
given a clear commitment that when he is sitting
on the other side of the House as Taoiseach,
there will be no ambiguity at all about this rail
line. It will be delivered.

Mr. Roche: Fine Gael only spent €1 million per
year on rail when it was in power.

Mr. Perry: The Minister must remember that
the State was only taking in approximately €20
billion in taxes at that time —

Mr. Roche: In 1996 Deputy Kenny was talking
about the brilliant state of the economy.

Mr. Perry: In 1997, the Government was taking
approximately €25 billion but now it is taking in
excess of €54 billion out of the economy through
taxation. There is no point going back to——

Mr. Roche: That is the difference between
good and bad Government. The economy booms.

Mr. Perry: That is the difference, Minister,
between——
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An Leas-Cheann Combhairle: I ask the Deputy
to address his remarks to the Chair.

Mr. Perry: I am sorry, but the Minister is trying
to provoke me. The Government is taking stealth
taxes from the people by the day, if not the hour.
While personal taxation has been reduced, every-
thing that one buys, even down to a glass of
water, is taxed. This Government would tax the
air that we breathe if it could. That is how bad
the situation is, with tax on absolutely everything.

The Minister must remember that the Govern-
ment parties have been in power for nine years.

Mr. Roche: Nine good years.

Mr. Perry: They inherited a very successful
economy. However, in terms of investment in
critical constituencies in the west of Ireland and
what has been delivered, the Government has
failed. Under the current national development
plan, millions of euros have been under spent and
money that was earmarked for transport was
diverted to other areas.

In the context of this Bill, it is important that
critical infrastructure is developed, whether by
the State or private enterprise. The latter has
been the main accelerator of this successful econ-
omy. However, the level of investment by the
State and the critical delays within An Bord
Pleandla concerning certain developments are
regrettable. Under the terms of this Bill, the fund-
ing to be provided for An Bord Pleanala is a pal-
try sum of €251,000. This is an extraordinarily low
figure when one considers the amount of time it
currently takes the board to make a decision.
Time limits should also be put in place somewhat
similar to those which apply under current plan-
ning regulations. At present, if there are a
number of objections to a project or a number of
people who have conflicting opinions on its
impact, the board can take a considerable amount
of time to make a decision.

Under the current national development plan
an enormous amount of money has been wasted,
as highlighted in various reports from the
Comptroller and Auditor General. The report on
the roads programme found that costs had risen
by €8 billion, which explains why the Govern-
ment cannot find €193 million to deliver the West
on track. With the money that has been wasted,
the Government could have laid rail track all over
the country. There should be no question sur-
rounding the provision of this essential rail
service.

This Bill refers to critical infrastructure, includ-
ing the provision of water and sewerage services
in towns and villages. When one considers the
amount of money the State receives
in taxes from every house built and
the services it is providing in return,
the imbalance is clear. The Government is clean-
ing up in every town and village in County Sligo
in terms of value added tax, capital gains tax and

2 o’clock
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property tax but the critical services being pro-
vided in return are abysmal. There are no
services, particularly in terms of playground
amenities, child care facilities and so forth. Such
services are vital, given the increased population
of the county and the increased density of the
housing being developed. Sporting amenities are
also badly needed. There are celebrations when
the sports capital grants are announced, as if the
Government were giving out something that did
not already belong to the people. Taxation has
already left the region and they are getting a pal-
try €200,000 back to tap into community
development.

Connecting with the voluntary sector is the best
way to overcome the infrastructural deficit, but
this Government does not recognise that to any
great extent. People who work tirelessly and
appeal for a paltry grant feel they have won the
national lottery when they get €200,000, but it is
small change. That is why the critical infrastructu-
ral deficit affects schools, sports amenities and
child care facilities. That is where the State has
failed. In the next 12 months, people will adjudi-
cate on how taxpayers’ money was spent. Not
everyone has benefitted from economic success
to the same extent. Those who have seen cut-
backs are the most vulnerable in society: single
parents, those rearing large families and those liv-
ing on the margins.

The Minister has a major responsibility and I
welcome this Bill. It is important, however, that
he recognises the enterprising nature of those
working in the voluntary and private sectors.
Accountability and value for money are vital. We
will not be fobbed off with promises about the
infrastructural deficits in Sligo I mentioned. We
need action and a timescale for delivery. I will
continue to pursue that issue in this House.

Minister for the Environment, Heritage and
Local Government (Mr. Roche): 1 thank all 64
Deputies who spoke on this Bill. This has been
one of the longest debates in this D4il and it has
been intriguing and interesting. A number of
Deputies believed in my admonition on waste
recycling because much of this debate was
recycled.

We all recognise, however, the significance of
this legislation. Deputy O’Dowd made the point,
and I agree with him, that this is one of the most
significant Bills in the lifetime of this Dail. There
can be no doubt that it will have implications in
terms of infrastructural development.

There has been debate about whether we are
moving in the right direction and I sincerely
believe we are. There have been a number of out-
rageous abuses of the planning processes that
have delayed vital infrastructure because of the
relative ease of access to our courts. Many
Deputies said that we are a first world country
with Third World infrastructure. That is a clever
but untruthful assertion. We are a first world
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country and we should have a first world infra-
structure with the sort of planning process and
public administration system that is capable of
meeting the challenges of rolling out first class
infrastructure.

Deficiencies in the process have been high-
lighted by the sheer pressure on the administra-
tive and planning systems given the volumes of
money this Government is willing to invest in
resources, especially the development of infra-
structure. Deputy Perry, in what can best be
regarded as a tangential contribution on the Bill,
made great play of issues in his constituency. He
recognised, however, the astronomical amounts
of money we will spend in the next few years in
areas such as public transport and the pressures
that arise as a result.

The Bill merits close attention from all sides
and I have listened carefully to the debate. The
Bill is a well balanced response to a challenging
situation, an attempt to take competing demands
and deal with them in a manner whereby we can
make progress without trespassing on areas we
regarded as important in the past.

Within the democratic process we should allow
people the right to object and to express opinions
which are clearly inaccurate or baseless, but I do
not agree with Deputy Gogarty’s contention that
we should allow that irrespective of the cost. We
are all stewards of the public purse. It is the job
of the Oireachtas to ensure we get value for
money. The idea that a resident of another coun-
try should have the right to object to any planning
issue in any forum at any cost is fundamentally
wrong. That demonstrates a difference between
the practical Members of this House who want to
see progress and the Members who could not give
a toss about progress, public welfare or the
public purse.

Mr. Morgan: It depends on how we define
“progress”.

Mr. Roche: The Green Party’s contributions
were generally poor, but they missed the concept
of the public good entirely. That was a fundamen-
tal difference between the contributions of the
main Opposition parties and some others.

This Government has shown a credible com-
mitment to an efficient and effective planning
system. We have a good system in place which is
significantly different from many European
Union member states. It is more open and demo-
cratic and, unfortunately, occasionally more open
to abuse. I would like to be in the same position
as other Ministers with responsibility for infra-
structure in other member states where projects
can move ahead rapidly. Contributors from all
sides referred to infrastructural development in
other countries. I have experience of France and
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the difference between the two systems is extra-
ordinary.

There is a cost in this; it is not just a game. The
abuse of planning system means that people are
gridlocked on the roads and are waiting for basic
infrastructure. We should not lose sight of that.
My constituents in Arklow have been waiting for
a sewerage system for 13 years. Successive
Governments have provided funding for it but a
small group of people exercising their rights have
used every device to delay that process. Nowhere
in this debate has the issue of where the greater
public interest lies been weighed up. The Govern-
ment has consistently shown a commitment to
maintaining an efficient, effective and equitable
planning system, but the balance at this stage
must be redressed.

First and foremost, our emphasis has been on
enhancing the efficiency of the systems already in
place, for which I am full of praise. However,
many Deputies, particularly over the last two
days, have made contributions that touch on the
deficiencies in the current system, whose pre-
scriptiveness is unwelcome. The planning system
should have within it an element of humanity. It
is very hard to legislate for that, or for common
sense. However, listening to the last three contri-
butions from the Fine Gael benches, one sees that
they address a lack of common sense and
humanity. From time to time, they mentioned a
failure by administrators to see that there is a
common good. Sometimes that common good is
dealt with when one delivers a one-off house, and
sometimes when one delivers a large piece of
infrastructure. The former is not addressed in this
Bill, but the latter is.

Second, our emphasis has been on streamlining
the various stages in the process to prevent
unnecessary delay. This Bill is about removing it
from the system. We should be honest enough in
our political debates to accept that there has been
a great deal of unnecessary delay in the delivery
of key infrastructure in this country over the
years. Two Fine Gael Deputies today and yester-
day made the point when talking about the delays
on the M3. Deputy O’Dowd referred to it too in
his contribution.

This legislation would help overcome the kinds
of difficulties suffered by people in Navan, who
are waiting for infrastructure. It will not trespass
on the right to good planning. It will not deny
that, but it will help speed it up and focus it.
Deputies who have engaged in a by-election, as I
did at the time, know that one of the key players
among opponents who took the issue to court
announced that it did not matter what decisions
came through, since the person concerned would
appeal to this and that body so that there was a
delay. There is something inherently wrong in
that. The idea that we should streamline the
stages to prevent unnecessary delay and abuse is
in the public interest.
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We have also examined safeguarding the hard-
earned virtues of transparency and impartiality,
and we have retained them in the Bill. Although
not everyone might agree with me, I suggest we
have a record of solid and unmatched achieve-
ment in the delivery of key infrastructure over
the last nine years. That backs up the commit-
ment that we have made. I acknowledge there
have been cases of over-runs and delays. I am
most familiar with the delay on the N11 through
the Glen of the Downs, which was utterly
scandalous, and I challenge anyone in this House
to approve of what happened there. Completely
false and utterly mendacious claims were made
regarding what would happen if the road went
ahead.

That road was delayed for over two years, and
the cost escalated by the best part of €40 million.
What could we have done with that? It was a
clear and absolute abuse of the planning system.
Ultimately, the road was built, and any one of us
who is honest and objective driving up and down
that road would say the current situation is not
only safer and better but an environmental
improvement. We can deal with that reality.
Public representatives, including those who were
encouraging people to hang out of trees, have
some responsibility in this matter.

Several Deputies remarked that our current
prosperity means we face quite exceptional chal-
lenges. They have been faced by no other
Government since the foundation of the State.
The Government is in the happy position that it
has resources and a thriving economy. We claim
some credit for that, and no doubt others do too.
However, the reality is that we have one of the
most progressive economies and must establish
the legislative base that will help it to continue.

Previous Administrations did not have the
benefit of such resources. Challenges regarding
the capacity of our planning and public admini-
stration processes to deliver did not arise. If we
are honest with ourselves, we will admit that
many of the administrative procedures and struc-
tures in place today were very clearly put in place
as much to delay matters as to advance them. We
must deal with that too.

When all this has changed, sustained and pru-
dent management of the public finances by this
Government will mean the money required to
address infrastructure needs is available. As I
said, other Governments can make claims in that
direction too. Inaction on the process of infra-
structure delivery is no longer an option.

I will take up some specific points, beginning
with the very positive contribution made by
Deputy O’Dowd and many of the Fine Gael
speakers. I am very grateful for the broad support
for the intent of the Bill and the proposed
changes in it. I accept there are certain issues to
discuss. There will be constructive debate on
Committee Stage. Deputy O’Dowd asked some-
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thing reflected in several queries, namely,
whether profit-only projects such as offices or
retail parks could possibly be included. It is cer-
tainly not my intention or the aim of the legis-
lation to cover such speculative developments,
which were also raised on the Labour benches.
They are not critical infrastructure, and if the
Deputy feels any further assurances are neces-
sary, we can discuss that, since it is not intended.
Whatever they are to be used for, whether a
decentralised Department or pure speculative
development, it is not intended that offices or
apartment blocks be included in the Bill. If, on
Committee Stage, the Deputy feels further assur-
ances are necessary, we can discuss that.

The Deputy also referred to the practice in the
Netherlands of publishing strategic plans and
seeking the views of the public. We in Ireland do
that too. We publish national and regional stra-
tegic development plans for consultation, in
which we engage on a massive scale. Sometimes
we may do it too much, to the point where we
fail to make the progress we should. On balance,
we have one of the most open planning systems
in the world. It is certainly far more open than the
vast majority of those in other EU member states.

Deputy O’Dowd also mentioned the UCC con-
ference, which was a classic of its kind. I come
from an academic background, so I can poke
some fun at academics from time to time, but this
was a typical example of academic lawyers dis-
mantling a law, distrustful of any legislation being
put forward by mere legislators. With any kind of
innovative thinking, the reality was that they
would be much more comfortable debating at
length, and no doubt eloquently, how many ang-
els might dance on the head of a pin. We have a
more practical purpose.

I was disappointed by the IPI’s extraordinary
reform-averse views regarding the Bill. As it felt
free to comment, I should feel free to do the
same. It was somewhat bizarre for a body known
as the Irish Planning Institute to wait until after
the Bill had passed through the Seanad and its
Second Stage in the Dadil had almost finished
before letting us have the benefit of its pearls of
wisdom.

I welcome its support for the principle of more
effective and streamlined planning in the interests
of the common good. However, some of the more
negative views expressed represent a worst-case
scenario rather than reality. In the light of new
demands being placed on our planning process,
we must be prepared to adopt innovative ways of
delivering infrastructure where necessary. Other-
wise we will fall further behind. We cannot luxur-
iate in a process that allows the planning of infra-
structure to be delayed for years, something we
have seen in one or two cases, simply because
someone somewhere decides to exercise his or
her rights to the nth degree.



1403 Planning and Development (Strategic

[Mr. Roche.]

It must be acknowledged that national monu-
ments legislation must be reviewed to equip our
archaeological system to deal with modern cir-
cumstances. The comments made about this legis-
lation were valid, but it would not have been
appropriate to deal with these concerns in this
Bill, which is a large piece of legislation.

A number of Deputies, including Deputy
Perry, referred to whether sufficient resources are
being allocated to An Bord Pleandla. Additional
funds and 24 additional staff are being made
available to the board to ensure it can cope with
the additional workload, reorganisation require-
ments and obligations in respect of this Bill. The
board appears to be comfortable with these allo-
cations. One point might have been lost in some
of the contributions. The board will not be forced
to double-job. Most infrastructural projects have
come before the board in recent years and will
come in the first instance rather than the second.
The board’s earlier involvement means that it can
handle the issues. The board has not made any
negative comments but, if the issue arises, the
matter of resources can be reviewed.

I was very disappointed by Deputy Gilmore’s
contribution.

Mr. Gilmore: I am heartbroken.
Mr. O’Dowd: The sun has gone in.

Mr. Roche: It was not one of his most scintil-
lating performances. His basic thesis was that the
Bill would not speed things up. If all strategic
infrastructure developments managed to get
through local authorities in 12 or 18 weeks, it
would marvellous, but Deputy Gilmore and I
know they do not. Developments are delayed,
extensions and further information are sought
and applications are possibly poorly presented in
the first instance. Deputy Gilmore and other
speakers made the latter point. Once the decision
is made, it is usually appealed to An Bord
Pleanala.

In 2003, as many as 93% of applications requir-
ing an environmental impact statement, EIS, at
planning authority level were appealed to An
Bord Pleandla. This is an astonishing figure.
When I asked for the figure, I assumed it would
be——

Mr. Gilmore: The Minister should examine the
EIS system.

Mr. Roche: There is no need to examine the
system. That is not a fair analysis. By any stan-
dard, a figure of 93% denotes something funda-
mental. People have a well established propensity
to take any large case to An Bord Pleandla and
delay it for as long as possible. This represents an
abuse of the planning system and lies at the core
of many of our difficulties in infrastructure.

The Bill provides for a six-week public consul-
tation period followed by the standard 18-week
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decision-making period, leading to a total period
of 24 weeks, or six months

Mr. Gilmore: If Deputy Roche were Minister
for Justice, Equality and Law Reform, he would
send every case to the Central Criminal Court.

Mr. Roche: Fine Gael argued that we could
tighten up this period. I am not sure if we could
but it was interesting that both Deputies took a
diverse view on this. The Bill allows this timescale
to be achieved, which is not possible in the
majority of cases at the moment. The majority of
infrastructural projects cannot proceed through
the planning process in six months. Deputy
O’Dowd and Fine Gael Senators argued that it
would be good if this timescale could be tightened
up and some weeks shaved off it. I do not believe
this is possible but we will no doubt discuss it in
detail on Committee Stage.

It was also suggested by Labour Party Deputies
that the Bill represented a radical alteration of
the role and function of An Bord Pleanala, which
is simply untrue. An Bord Pleandla has been
making these types of decisions since the 2000
Act was introduced. It assumed the Minister for
the Environment, Heritage and Local Govern-
ment’s role in approving local authority devel-
opments. This direct access has been available
since then. The Bill will extend this access to
other pieces of key infrastructure. To be fair, I
do not believe there has been any protracted or
detailed analysis to suggest that the procedures
which have operated in the local authority cases
since 2000 have produced unfair or negative
responses.

Deputy Gilmore quoted extensively but selec-
tively from a report produced by the Institute of
Engineers of Ireland, IEI. He omitted one or two
telling details. For example, pages 13 and 26 of
the report called for the Bill to be enacted as a
matter of urgency. The report suggested that the
establishment of a single planning authority to
deal with strategic infrastructure would be a posi-
tive step and called for the involvement of devel-
opers or contractors at the earliest possible stage
in the planning process. In its March submission
to the Department of Finance on the national
development programme, the IEI welcomed the
Bill as published and called for its urgent enact-
ment. I am sure Deputy Gilmore read the IEI
report as carefully as I did so it simply shows that
the old adage that the devil can quote scripture
as selectively as he or she wishes is true. As a fan
of the IEI, I am sure Deputy Gilmore will now
support getting the Bill through the Houses of the
Oireachtas as quickly as possible, which the IEI
recommended.

Another point raised was the meaning of stra-
tegic infrastructure. I already mentioned that
matters like speculative development are not
included in this Bill. It has been suggested that
any number of developments could be included
in the strategic consent process and people called
for eligibility on that. The Bill is very specific in
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respect of what types of projects are included and
gives a right to An Bord Pleandla to decide
whether a project is in or out of the process.

A number of Deputies complained about
extensions from telecommunications masts. I will
not be overtly partisan and point out what took
place in these areas before but we should remem-
ber that another Government introduced legis-
lation that dealt with telecommunications masts
and the roll-out of telecommunications. Sin 14
eile. It was proposed to amend or remove the
exemption of such developments on Committee
Stage. There is no such general exemption for
telecommunications masts, so the most charitable
interpretation is that this argument appears to
arise from a misreading of the legislation.

A number of Deputies suggested that changes
should be made in the courts structure. Deputies
should know that we cannot make such changes
in the courts structure in this Bill. Every Deputy
made a very good point about judicial review. I
concede that Labour Party Deputies made a very
significant point when they mentioned queries
about judicial review being ex parte or on notice,
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which I will examine. They pointed out that some
ambiguities could be used to delay it.

I agree with a number of Deputies who argued
that community gain is valuable and substantial.
A point which was repeatedly made was whether
the Bill encompasses the building of nuclear
power stations. I am glad Deputy Morgan is here
to listen to me address this point. He can rest
assured that it does not.

Mr. Morgan: Some of the Minister’s colleagues
would like to apply it.

Mr. Roche: Local democracy was also dis-
cussed. The Bill will fundamentally change every
planning Act passed since 1963 in that it provides
a very specific role for councillors. This point has
been generously recognised by a number of con-
tributors.

The Bill does not threaten local democracy. I
thank everyone who contributed to the debate on
this Bill even though I did not agree with all of
them.

Question put.

The Dail divided: T4, 63; Nil, 29.

Ahern, Michael.
Andrews, Barry.
Ardagh, Sean.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Breen, James.
Brennan, Seamus.
Browne, John.
Bruton, Richard.
Callanan, Joe.
Carey, Pat.

Carty, John.
Cassidy, Donie.
Cregan, John.
Cullen, Martin.
Curran, John.

de Valera, Sile.
Dempsey, Tony.
Dennehy, John.
Devins, Jimmy.
Durkan, Bernard J.
Enright, Olwyn.
Fitzpatrick, Dermot.
Fleming, Sean.
Gallagher, Pat The Cope.
Glennon, Jim.
Hanafin, Mary.
Hayes, Tom.
Hogan, Phil.
Jacob, Joe.
Keaveney, Cecilia.

Boyle, Dan.
Broughan, Thomas P.
Burton, Joan.
Connolly, Paudge.
Crowe, Sean.

Ferris, Martin.
Gilmore, Eamon.
Gogarty, Paul.
Gormley, John.

Ta

Nil

Kehoe, Paul.
Kelleher, Billy.
Kelly, Peter.

Kirk, Seamus.

Kitt, Tom.
McEllistrim, Thomas.
Mitchell, Olivia.
Moynihan, Michael.
Mulcahy, Michael.
Neville, Dan.
Nolan, M. J.
Noonan, Michael.
Q Cuiv, Eamon.

O Fearghail, Sean.
O’Connor, Charlie.
O’Donoghue, John.
O’Donovan, Denis.
O’Dowd, Fergus.
O’Keeffe, Batt.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Power, Sean.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Stanton, David.
Wallace, Mary.
Wilkinson, Ollie.
Woods, Michael.

Gregory, Tony.
Healy, Seamus.
Higgins, Joe.
Howlin, Brendan.
McGrath, Finian.
McHugh, Paddy.
McManus, Liz.
Morgan, Arthur.
Murphy, Catherine.
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Nil—continued

O Caoldin, Caoimhghin. Sargent, Trevor.
O Snodaigh, Aengus. Shortall, Réisin.
O’Sullivan, Jan. Stagg, Emmet.
Penrose, Willie. Upton, Mary.
Ring, Michael. Wall, Jack.

Ryan, Eamon.
Tellers: T4, Deputies Kitt and Kelleher; Nil, Deputies Stagg and Boyle.

Question declared carried. That the Bill be referred to the Select Com-
mittee on Environment and Local Govern-
ment, in accordance with Standing Order
120(1) and paragraph 1(a)(i) of the Orders of

Planning and Development (Strategic Reference of that committee

Infrastructure) Bill 2006 [Seanad]: Referral to
Select Committee. Question put and agreed to.

Minister for the Environment, Heritage and The Dail adjourned at 2.45 p.m. until 2.30 p.m.
Local Government (Mr. Roche): I move: on Tuesday, 20 June 2006.
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Written Answers.

The following are questions tabled by Members for written response and the
ministerial replies as received on the day from the Departments [unrevised].

Cross-Border Co-operation.

1. Dr. Cowley asked the Téanaiste and Minister
for Health and Children the amount of co-oper-
ation, activity and engagement as regards health
and most especially as regards the helicopter
emergency medical service in the context of north
south arrangement and on the back of the Good
Friday Agreement; and if she will make a state-
ment on the matter. [23164/06]

Tanaiste and Minister for Health and Children
(Ms Harney): North/South co-operation takes
place in the health area at three levels viz:

1. North South Ministerial Council (NSMC)

2. Co-operation And Working Together
(CAWT)

3. Other co-operation areas

1. NSMC
The five areas in health identified for co-oper-
ation are:

— Accident and Emergency Services
— Planning for Major Emergencies
— High Technology

— Cancer Research

— Health Promotion

While the NSMC remains suspended, progress
continues to be made in some of these co-oper-
ation areas.

2. CAWT
CAWT was established in 1992 and is representa-
tive of the health authorities, North and South,
along the border area together with a number of
the Northern Ireland Trusts. Its aim is to improve
the health and social well-being of the approxi-
mate one million resident population of the area.
In addition to its day to day work which includes
needs assessment, service developments, net-
working, piloting projects and strengthening part-
nerships, CAWT plays a role in delivering several

co-operative ventures initiated by the NSMC
Health Sector decisions. CAWT has also been
successful in securing funding under the EU
Interreg 111A Programme for approximately 35
projects across the health sector at local level.

3. Other Areas
In addition to the above, other areas of co-oper-
ation being explored include:

Radiotherapy Services

Child Protection

Suicide Prevention

Public Health Emergency Planning
Specialist Paediatric Services

Medical Registration and Indemnity Issues

All these give rise to current contact at official
level and have potential for greater cross border
co-operation.

Helicopter Emergency Medical Service

My Department and the Department of Health
Social Services and Public Safety (DHSSPS),
Belfast, commissioned a consultancy study on the
costs and benefits associated with the introduc-
tion of a dedicated Helicopter Emergency Medi-
cal Services (HEMS) for the island of Ireland.
The resulting report was published in April 2004.
In considering the report, the DHSSPS advised
that its priority at present is the need for further
investment to improve the ground ambulance
service. On foot of the report, a Service Level
Agreement has been entered into with the
Department of Defence for the provision of air
ambulance services by the Air Corps. The signa-
tories to the agreement are the Department of
Defence, the Department of Health and Chil-
dren, the Health Service Executive, the Defence
Forces and the Air Corps.

Hospital Services.

2. Mr. Kenny asked the Ténaiste and Minister
for Health and Children when the Combhairle na



1411 Questions—

[Mr. Kenny.]

nOspidéal and the Health Service Executive
report, commissioned in 2000, to review neuros-
urgical services with emphasis on capacity and
geographical location will be published; the
reason for the delay in this report; and if she will
make a statement on the matter. [23165/06]

Tanaiste and Minister for Health and Children
(Ms Harney): In 2002, a committee was estab-
lished by Combhairle na nOspidéal, to review the
existing arrangements for the provision of neuro-
surgical services and consultant staffing
nationally, and following consultation with the
interests concerned, to make recommendations
on the future organisation and development of
neurosurgical services. My Department has been
informed that the report will be published by the
Health Service Executive in the coming weeks.

Public Health Issues.

3. Mr. G. Mitchell asked the Ténaiste and Mini-
ster for Health and Children the level of mos-
quito bites suffered by people here; if she is satis-
fied that adequate measures are being taken to
prevent the mosquitos breeding thus avoiding
public health issues (details supplied); and if she
will make a statement on the matter. [23166/06]

Tanaiste and Minister for Health and Children
(Ms Harney): The level of mosquito bites suf-
fered by people here is not recorded and I have
no function in relation to the matters raised in
the Deputy’s question. However, if a person is
bitten by a mosquito, they should follow the nor-
mal procedures if it causes a health problem i.e.
visit their General Practitioner.

Health Services.

4. Mr. Bruton asked the Tanaiste and Minister
for Health and Children the entitlements of chil-
dren to dental treatment under present arrange-
ments; and if she has plans to extend that
cover. [23167/06]

Ténaiste and Minister for Health and Children
(Ms Harney): The statutory position governing
the eligibility of children to dental treatment
under the Health Service Executive (HSE)
service is Section 66 of the Health Act, 1970, the
Health (Amendment) Act 1994 and the Health
(Dental Services for Children) Regulations, 2000
(S.1. No. 248 of 2000). Responsibility for delivery
of health services is a matter for the Health
Service Executive.

Children in specific classes in national school,
usually second, fourth and sixth class, are tar-
geted for preventive measures under the school
based approach; the children in these classes are
screened and referred for treatment as necessary;
the programme has been specifically designed to
ensure that children are dentally fit before they
leave national school. The screening provided in
second, fourth and sixth classes ensures that fol-
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low up appointments for examination, treatment
or orthodontic review are made, as necessary,
with the Dental Surgeon in the clinic designated
for the particular school(s). Children who have
attended national school retain eligibility to den-
tal treatment up to their 16th birthday.

The Irish Medicines Board (Miscellaneous
Provisions) Act, 2006, which was recently
adopted by the Oireachtas, contains provision for
the amendment of section 66 of the Health Act
1970 and the Health (Amendment) Act, 1994.
The amendments provide for dental health exam-
inations for all primary school children whether
they are educated in national primary schools,
private primary or Montessori schools or who are
home taught. It is intended that the Irish Medi-
cines Board (Miscellaneous Provisions) Act,
2006, will be commenced in the near future.

Hospital Services.

5. Mr. P. McGrath asked the Ténaiste and
Minister for Health and Children if there is a uni-
versal newborn hearing screening programme
available in the paediatric and maternity depart-
ment at the Midlands Regional Hospital,
Mullingar and the Midlands Regional Hospital,
Portlaoise; if there is not such a programme, if
she intends to introduce one; the timeframe for
same; and if she will make a statement on the
matter. [23170/06]

Téanaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter
investigated and to have a reply issued directly to
the Deputy.

The report of the Universal Neonatal Hearing
Screening Group commissioned by the former
Health Boards was received in the Public Health
Division of my Department on 3 April 2006 and
is being assessed. My Department is also in dis-
cussion with the Health Service Executive in
relation to its implementation.

Health Services.

6. Mr. P. McGrath asked the Tanaiste and
Minister for Health and Children if there is a
diagnostic attention deficit hyperactivity disorder
centre located in County Westmeath and County
Longford; if there are no such centres, if she
intends to establish these centres; the timeframe
for same; and if she will make a statement on the
matter. [23171/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
questions relate to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
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under the Health Act 2004. Accordingly, my
Department has requested the Parliamentary
Affairs Division of the Executive to have these
matters investigated and to have a reply issued
directly to the Deputy.

Medical Aids and Appliances.

7. Mr. P. McGrath asked the Tanaiste and
Minister for Health and Children if defibrillators
are available in every fire station in County West-
meath and County Longford,; if not, if she intends
to make this possible; the timeframe for same;
and if she will make a statement on the
matter. [23172/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Task Force on
Sudden Cardiac Death, whose report “Reducing
the Risk: A Strategic Approach” was published in
March 2006, recognises the need for early cardi-
opulmonary resuscitation. Overall responsibility
for implementation of the report’s recom-
mendations has been assigned to the Health
Service Executive. Accordingly, my Department
has requested the Parliamentary Affairs Division
of the Executive to arrange to have this matter
investigated and to have a reply issued directly to
the Deputy.

8. Mr. P. McGrath asked the Tanaiste and
Minister for Health and Children if she will exam-
ine the possibility of making defibrillators avail-
able to second level schools; and if she will make
a statement on the matter. [23173/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Task Force on
Sudden Cardiac Death, whose report “Reducing
the Risk: A Strategic Approach” was published in
March 2006, recognises the need for early cardi-
opulmonary resuscitation. Overall responsibility
for implementation of the report’s recom-
mendations has been assigned to the Health
Service Executive. Accordingly, my Department
has requested the Parliamentary Affairs Division
of the Executive to arrange to have this matter
investigated and to have a reply issued directly to
the Deputy.

Health Services.

9. Mr. Neville asked the Tanaiste and Minister
for Health and Children when orthodontic treat-
ment will be provided for a person (details
supplied) in County Limerick. [23186/06]

Ténaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter
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investigated and to have a reply issued directly to
the Deputy.

Hospital Waiting Lists.

10. Mr. P. Breen asked the Ténaiste and Mini-
ster for Health and Children when a person
(details supplied) in County Clare will be facili-
tated with a bed in a hospital; and if she will make
a statement on the matter. [23187/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Health Services.

11. Mr. Durkan asked the Téanaiste and Mini-
ster for Health and Children if home help can or
will be offered to a person (details supplied) in
County Kildare; and if she will make a statement
on the matter. [23209/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Medical Cards.

12. Mr. Durkan asked the Ténaiste and Mini-
ster for Health and Children when a medical card
will be awarded to a person (details supplied) in
County Kildare; and if she will make a statement
on the matter. [23210/06]

13. Mr. Durkan asked the Ténaiste and Mini-
ster for Health and Children when optical benefit
will be awarded to a person (details supplied) in
County Kildare on foot of a medical card; and if

she will make a statement on the matter.
[23212/06]

Ténaiste and Minister for Health and Children
(Ms Harney): I propose to take Questions Nos.
12 and 13 together.

The Deputy’s questions relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Accordingly, my Department has requested
the Parliamentary Affairs Division of the Execu-
tive to arrange to have this matter investigated
and to have a reply issued directly to the Deputy.
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Health Services.

14. Ms Shortall asked the Tédnaiste and Minister
for Health and Children if her attention has been
drawn to the lack of information regarding
entitlement to public nursing homes; if she will
make this information available; the steps she will
take to ensure that it is freely available to the
public; and if she will make a statement on the
matter. [23237/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): Access to public
nursing home care is based on the capacity of the
Health Service Executive to deliver such care.
This is itself subject to the resources available to
the Executive having regard to all its responsibil-
ities for the delivering of health services gener-
ally. Entitlement to public nursing home care is
subject to resources and capacity.

In regard to information to clients on public
nursing homes this is an operational matter and
relates to the management and delivery of health
and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the Parliamentary
Affairs Division of the Executive to arrange to
have this matter investigated and to have a reply
issued directly to the Deputy.

Hospital Services.

15. Mr. Gormley asked the Tédnaiste and Mini-
ster for Health and Children the reason for the
delay in the introduction of hearing screening for
all newborn babies, especially in view of the fact
that this screening programme uses relatively
cheap technology and would pay for itself in less
than four years by reducing the future costs of
deafness to the State; and if she will make a state-
ment on the matter. [23238/06]

Tanaiste and Minister for Health and Children
(Ms Harney): The report of the Universal Neo-
natal Hearing Screening Group commissioned by
the former Health Boards was received in the
Public Health Division of my Department on 3
April 2006 and is being assessed. My Department
is also in discussion with the Health Service
Executive in relation to its implementation.

Patient Confidentiality.

16. Mr. J. Higgins asked the Tdnaiste and Mini-
ster for Health and Children if her attention has
been drawn to the practice at Bantry General
Hospital whereby patients’ personal files are
retrieved and moved by employees of an outside
private security firm; and her views regarding the
confidentiality and privacy of patients’ files.
[23246/06]

Ténaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
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of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the Parliamentary Affairs Division of
the Executive to arrange to have this matter
investigated and to have a reply issued directly to
the Deputy.

Disabled Drivers.

17. Mr. Perry asked the Minister for Finance if
he will ensure that a decision is made on the dis-
abled drivers application for tax relief for a per-
son (details supplied) in County Sligo; and if he
will make a statement on the matter. [23193/06]

Minister for Finance (Mr. Cowen): I am
advised by the Revenue Commissioners, that
based on the information supplied they have been
unable to trace any claim by the named person
under the Disabled Drivers and the Disabled
Passengers [Tax Concessions] Regulations 1994.

It is a fundamental requirement for admission
to the scheme that the person with the disability
meets the specified medical criteria and is in pos-
session of a Primary Medical Certificate to that
effect issued by the Senior Area Medical Officer
of the appropriate local Health Service Executive
administrative area. Where an application is
unsuccessful, this decision may be appealed to the
Disabled Drivers Medical Board of Appeal, c/o
National Rehabilitation Hospital, Rochestown
Avenue, Dun Laoghaire, Co. Dublin, an indepen-
dent body whose decision is final.

It is regretted that the Revenue Commissioners
are unable to consider an application for tax relief
under the scheme without the issue of a Primary
Medical Certificate. On receipt of an original
Primary Medical Certificate, this certificate
together with the completed original application
form [DD1] should be submitted to the Office of
the Revenue Commissioners, Disabled Drivers
Section, Coolshannagh, Co. Monaghan, at which
time a claim for relief of taxes under the above
regulations will be processed.

The Revenue Commissioners have forwarded
to the named person an information booklet
(VRT 7) which outlines the scope of the scheme,
the reliefs available and the application
procedures.

Aquaculture Industry.

18. Dr. Upton asked the Minister for
Communications, Marine and Natural Resources
the actions his Department made to prepare for
the entry into force of the recommendation con-
cerning farmed fish of the Council of Europe’s
Standing Committee on the European Conven-
tion for the Protection of Animals Kept for Farm-
ing Purposes; the action he is taking now that said
recommendation has entered into force to ensure
that Ireland’s regulatory and enforcement envir-
onment is such that it is entirely consistent with
the content of the recommendation; if he has
identified the shortfalls in said environment vis-
a-vis its consistency with the recommendation;
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and if so, the steps she will be taking to ensure
the recommendation is honoured. [23150/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The Recommendation concerning
farmed fish adopted by the Standing Committee
of the European Convention for the protection of
animals kept for farming purposes was adopted
at the Council of Europe on 5 December 2005
and came into force on 5 June 2006. The Recom-
mendation is general in nature and is due to be
completed by detailed, technical appendices. We
have not yet received notification of when these
appendices will be produced, however, their con-
sideration would include consultation with the
aquaculture industry here to establish what impli-
cations there might be for fish farming practices.

It may be noted that European Community is
a contracting party to the Convention for the pro-
tection of animals kept for farming purposes, and
therefore it was the Community that voted in fav-
our of the Convention on behalf of EU Member
States. Concurrent with this Recommendation, a
new EU Directive updating requirements for fish
health has been brought forward and is now close
to adoption. This Directive will be required to be
implemented in accordance with Regulation (EC)
882 of 2004 on official controls performed to
ensure the verification of compliance with feed
and food law, animal health and animal welfare
rules.

In addition, the Department, in conjunction
with the Marine Institute, has been involved in
facilitating an initiative led by the Irish aquacul-
ture industry to develop a Code of Best Practice
for the farming of finfish, highlighting the inter-
national standards to be adhered to with regard
to the welfare of farmed fish.

Aquaculture Licences.

19. Mr. J. O’Keeffe asked the Minister for
Communications, Marine and Natural Resources
if his attention has been drawn to the fact that a
person (details supplied) in County Cork has
been seeking an aquaculture licence since 2004
to cultivate blue mussels at a site at Ardgroom
Harbour; and if this application will be completed
and the licence granted. [23168/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The application was received in
November 2004 and was assessed in the normal
way. It was decided that, pending the resolution
of compliance issues relating to density, configur-
ation and maintenance of existing licensed areas
within the harbour, the application could not be
progressed further.

In January 2005 the applicant was advised that
until the situation at Ardgroom had been
resolved his application could not be determined.
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Efforts to resolve the overall situation are
ongoing.

Harbours and Piers.

20. Mr. J. Breen asked the Minister for
Communications, Marine and Natural Resources
if he will provide further funding towards the
redevelopment of Doonbeg pier which is
expected to cost €1 million, three quarters of
which has to be raised locally; and if he will make
a statement on the matter. [23195/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): Doonbeg Pier is owned by Clare
County Council and responsibility for its repair
and maintenance and development rests with the
local authority in the first instance. The Depart-
ment, on behalf of the County Council, is cur-
rently undertaking a study to evaluate options for
the development of Doonbeg Pier. The report is
substantially complete and will be available in the
near future. Initial indications are that the
development will cost in the region of €1 million.
This proposal comes under the Fishery Harbour
Development Programme and funding under this
measure is provided on a 75% grant aid with a
25% contribution from the Local Authority. The
question of providing funding for the proposed
development of Doonbeg Pier will be considered
in the context of the amount of Exchequer fund-
ing available for works at fishery harbours gener-
ally and overall national priorities.

Fishing Industry Development.

21. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
if he will make a statement on the sea fisheries
output including the tonnage and the main spec-
ies caught for each of the years 2005, 2004, 2003,
2002 and 2001 for harbours (details supplied).
[23196/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The information sought by the
Deputy is being compiled and will be transmitted
directly to him at an early date.

22. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the percentage of the European catch Ireland’s
TACs for demersal, pelagic and shellfish rep-
resent from 2001 to 2005; and if he will make a
statement on the matter. [23197/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): Details of the EU Total Allowable
Catch (TAC) and Ireland’s quota as a % of this
TAC for the years 2001-2005 are provided in the
following table.
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23. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the number of people who are employed in the
seafood processing industry for the years 2001 to
2005; the value of seafood exports for each of the
years 2001 to 2005; the percentage increase or
decrease in the seafood processing industry
between 2001 and 2005; and if he will make a
statement on the matter. [23198/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The number of people employed
in the seafood processing industry for the years
2000 and 2005 are set out in table 1. Employment
figures are not available for the intervening years.
The value of seafood exports for the years 2001
to 2005 inclusive are set out in table 2. There has
been an 9% decrease in the number of processing
companies between 2001 and 2005 while employ-
ment in the processing industry decreased by
20% during this period.

Table 1

Employment — Seafood Processing Industry

Sector 2000 2005

Processing 4,207 3,507

Table 2

Irish Seafood Exports

2001 2002 2003 2004 2005

(€ Million) 433.4 428 381.3 380.7 354

24. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the information he has received from the sea fish-
eries sector on the impact of rising fuel prices
during the past two years; and the steps he will
take to alleviate this problem for the fishing
industry. [23199/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The issue of rising fuel prices has
been raised by the fishing industry on numerous
occasions over the past two years, including at the
meeting with EU Commissioner Borg last
November and at the meeting with Minister
Dempsey and myself on 8 May. It has also been
discussed at Council level on a number of
occasions, most recently in April 2006 when the
Council discussed a Communication from the
Commission to the Council and the European
Parliament on improving the economic situation
in the fishing industry. This Communication con-
sidered both short and longer term options to
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improve the economic situation of the fishing
fleet, including the restructuring of fleets to bring
the fleet into line with available resources and the
introduction of more fuel efficient fishing gear
and engines.

I am fully supportive of the application of such
measures to the Irish fleet particularly as it is
probable that fuel prices are unlikely to revert to
their previous lower levels. I have supported pro-
posals that provide for grant aiding the introduc-
tion of the most energy-efficient engines under
the new European Fisheries Fund, which is cur-
rently being negotiated and I am hoping that
agreement will be secured at next week’s Fisher-
ies Council. I also consider that considerable
research activity is required in order to identify
the most fuel efficient equipment and practices
and I have pressed strongly at Council for this
area to be prioritised under the EU’s Seventh
Framework Programme for Research (2007-
2013).

I believe that there is a clear economic impera-
tive, in addition to an environmental dividend, to
support measures that improve the economic
competitiveness of the Irish fleet.

Fisheries Protection.

25. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the position with regard to alleged illegal fishing
activity at Killybegs Harbour; and the steps which
may be taken by himself, An Garda Siochdna or
the Director of Public Prosecutions. [23200/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): When this matter was brought to
the attention of Ministers, the matter was for-
mally referred to An Garda Siochdna with a
request for an investigation. I understand that the
Gardaf are conducting an investigation into the
matter. That investigation is solely a matter for
An Garda Siochdna and I have no role in that
investigation.

As the timeframe and conduct of the investi-
gation are matters solely for the Gardai, I con-
sider that it would be inappropriate for me to
comment further or make a statement on the
matter.

Fishing Industry Development.

26. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the position with regard to alleged illegal fishing
activity in Irish waters or ports; and the estimates
his Department has made of block fish catches
for the years 2005, 2004, 2003, 2002 and 2001.
[23201/06]

Minister of State at the Department of
Communications, Marine and Natural Resources



1425 Questions—

(Mr. Browne): Where illegal fishing activity is
detected by the Department or the Naval Service,
the case is referred to the Attorney General’s
Office for consideration and appropriate action.
Details of all landings known to the Department
are reported to the EU Commission, as required
by EU legislation.

In relation to wide ranging allegations brought
to the attention of the Ministers in the summer
of 2004 and subsequent wide ranging allegations,
taking account of the matters raised and the
potential seriousness of the allegations, the
matters were formally referred to An Garda
Siochédna for investigation. Those investigations
are solely a matter for An Garda Siochédna and I
have no role in these investigations. Any findings
of illegal landings determined in such investi-
gations and reported to the Department will, in
accordance with legal advice, be reported to the
EU Commission.

Acquaculture Development.

27. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources

the tonnage produced by the aquaculture indus-
try here for each of the years 2005, 2004, 2003,
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2002 and 2001; the tonnage produced in each of
these years for the six main species grown; the
size of the workforce directly involved in aquacul-
ture here for each of the years since 2001; and the
numbers of processing and ancillary workers in
the industry. [23203/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The Irish aquaculture industry has
grown since the early 1970’s to become an
important contributor to the national economy.
BIM supplied the following information using the
data they collate on an annual basis in relation to
employment figures and production volumes.

The total tonnage produced by the aquaculture
industry from 2000 to 2005 is 302,007 tonnes. The
breakdown per year for each of the years is as
follows:

*2005 — 59,218,

2004 — 58,354,
2003 — 62,516,
2002 — 60,984
2001 — 60,935

The following table sets out the tonnage pro-
duced in each of these years for the six main spec-
ies grown:

Production in the Irish Aquaculture Industry 2001 to 2005

Six Main Species: 2001 2002 2003 2004 2005%* Total 2001 to 2005
Tonnes Tonnes Tonnes Tonnes Tonnes Tonnes
Salmon 23,312 21,423 16,347 14,067 11,945 87,094.00
Bottom Mussels 22,793 24,000 29,976 28,560 30,600 135,929.00
Rope Mussels 7,580 7,699 9,313 8,755 9,200 42,547.00
Gigas Oysters 4,909 5,444 4,830 5,103 5,500 25,786.00
Fresh Water Trout 730 915 1,081 889 950 4,565.00
Sea-reared Trout 977 888 370 282 417 2,934.00
Total six species 60,301 60,369 61,917 57,656 58,612 298,855.00
* Note: 2005 data is a provisional estimate.
The following table sets out the size of the work-
force directly involved in aquaculture here for
each of the years since 2001.
Workforce directly involved in aquaculture
2001 2002 2003 2004 2005
Full Time 952 904 953 718 Not Available
Part Time 821 758 1,119 744 Not Available
Casual 1,190 720 564 474 Not Available
Total 2,963 2,382 2,636 1,936 Not Available
Full Time equivalent 1,553 1,398 1,603 1,166 Not Available

The numbers of processing and ancillary workers
in the aquaculture industry is not available as
employment data in seafish and aquaculture pro-

cessing is combined and not generated separately.
There are currently 130 fish processing compan-
ies in Ireland, employing a total of 3,500 people.
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[Mr. Browne.]

These companies handle all seafish and a con-
siderable amount of aquaculture produce,
especially salmon and mussels.

Fisheries Budget.

28. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the yearly budgets and the number of personnel
employed by An Bord lascaigh Mhara for 2005,
2004, 2003, 2002 and 2001; and the role which
BIM is playing in the sea fisheries strategy cur-
rently being drawn up. [23205/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The following table gives a break-
down of the yearly budgets and the number of
personnel employed by An Bord lascaigh Mhara
for the years in question.

Year Yearly Budget No. of Personnel
€000s Employed

2001 25.364 148.0

2002 28.388 156.6

2003 25.006 156.6

2004 28.475 156.6

2005 29.882 153.0

Following detailed talks with representatives of
the Irish fishing industry and the Marine Minister
plans were announced in May 2006 for the
development of a comprehensive Seafood
Development Strategy. Terms of Reference for
the Strategy are currently being finalised. BIM
will provide the secretariat and support for the
process.

Fishing Vessel Licences.

29. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the size of Ireland’s licensed sea fishery fleets for
2005, 2004, 2003, 2002 and 2001; and the impact
of the decommissioning scheme for the whitefish
and shellfish fleets on the number of boat licences
in these sectors since October 2005. [23206/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The number of vessels registered
in the Irish Fishing Fleet at 31 December for the
years 2001-2005 by segment are contained in the
following tables. The impact of the decom-
missioning scheme is that currently Irelands Fish-
ing Fleet has been reduced by 30 vessels, of which
21 were from the Polyvalent segment and 9 from
the Specific segment. The total capacity of these
30 vessels was 4152 GT and 13461 Kws.
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2001
Segment No. of vessels
Pelagic 23
Beamer 8
Polyvalent 1,391
Specific/Aquaculture 166
Total 1,588
2002
Segment No. of vessels
Pelagic 23
Beamer 10
Polyvalent 1,380
Specific/Aquaculture 183
Total 1,596
2003
Segment No. of vessels
Pelagic 21
Beamer 10
Polyvalent 1,319
Specific/Aquaculture 170
Total 1,520
2004
Segment No. of vessels
Pelagic 23
Beamer 12
Polyvalent 1,254
Specific/Aquaculture 148
Total 1,437
2005
Segment No. of vessels
Pelagic 23
Beamer 13
Polyvalent 1,230
Specific/Aquaculture 150
Total 1,416
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Postal Codes.

30. Mr. Durkan asked the Minister for
Communications, Marine and Natural Resources
the cost of introduction of post codes; and if he
will make a statement on the matter. [23207/06]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): Following
from the recommendations of the Working
Group report on postcodes, I asked the Com-
mission  for Communications  Regulation
(ComReg) to appoint consultants to support the
postcode project by providing technical and econ-
omic advice including assessing the costs and
benefits of the introduction of a postcode.

A National Postcode Project Board, compris-
ing representatives of Government departments,
together with public and private sector organis-
ations was appointed last year to oversee the
process.

It is expected that the consultants will shortly
present a proposal to the National Postcode Pro-
ject Board that describes in sufficient detail, the
most appropriate postcode system for Ireland
along with a detailed implementation plan includ-
ing the associated expected costs and benefits.
The board will then present its recommendation
to me for my consideration.

Fishing Industry Development.

31. Mr. Broughan asked the Minister for
Communications, Marine and Natural Resources
the tonnage produced by the commercial sea fish-
ery sector here for the years 2005, 2004, 2003,
2002 and 2001; the tonnage produced for each of
these years for the ten most important species in
terms of productivity and including demersal, pel-
agic and shell fish; the value of sea fishery pro-
duction here for each of the years; and the esti-
mated workforce involved in sea fisheries
throughout that period including fishing boat
crews, processing workers ashore, ancillary sup-
port businesses and fisheries distribution both
wholesale and retail. [23220/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): The information sought by the
Deputy regarding the tonnage produced by the
commercial sea fishery sector for the years 2001-
2005 plus the breakdown for the ten most
important species is being compiled and will be
forwarded to the Deputy at a later date. The vast
bulk of sea fishery production in Ireland is
exported and the value of exports for the years
2001-2005 is set out in Table 1. Bord Iascaigh
Mhara has collected data on employment and has
advised that the number of people employed in
the Seafood sector for the years 2000 and 2005
are as set out in Table 2. Employment figures are
not available for the intervening years.
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Table 1: Irish Seafood Exports

2001 2002 2003 2004 2005

(€ million) 4334 428 381.3 380.7 354

Table 2: Employment — Seafood Sector

Sector 2000 2005
Fisheries 6,200 5,037
Aquaculture 2,905 1,936
Processing (includes wholesalers) 4,207 3,507
Ancillary 1,500 1,185
Total 14,812 11,665

Territorial Waters.

32. Mr. Broughan asked the Minister for
Foreign Affairs the proportion of EU waters
which belonged to the Irish State before May
2004, the EU of 15 member states; and the pro-
portion since May 2004, the EU of 25 member
states. [23221/06]

Minister for Foreign Affairs (Mr. D. Ahern):
On the basis of information supplied to my
Department by the Department of Communi-
cations, the Marine and Natural Resources, I can
inform the Deputy that Ireland’s waters extend
to approximately 125,000 square nautical miles.
Figures for the European Union as a whole,
either before or after enlargement on 1 May 2004,
are unfortunately not available from the Euro-
pean Commission. It is therefore not possible, at
the present time, to say what proportion of EU
waters belonged to the Irish State either before 1
May 2004 or subsequently.

The Deputy may wish to be aware that
Ireland’s waters consist of a territorial sea and,
beyond the limits of the territorial sea, two dis-
tinct legal zones or jurisdictions, known as the
“contiguous zone” and the “exclusive economic
zone”. These legal zones partly overlap each
other physically.

Foreign Conflicts.

33. Mr. Gormley asked the Minister for
Foreign Affairs the steps Ireland will take to
ensure Israel’s compliance with international law,
in view of the fact that the Israeli Government
has chosen calls by the Quartet to freeze settle-
ment expansion and the construction of the sep-
aration barrier; the role the Irish Government is
playing in mobilising the Quartet to give meaning
to the vision of two viable States of Israel and
Palestine, recognising that actions on both sides
have contributed to the situation of insecurity and
poverty and that without international impar-
tiality peace will be elusive; if the Irish Govern-
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[Mr. Gormley.]

ment will commit to providing the aid that had
been ear-marked to the Palestinian Authority
and call for a full resumption of EU assistance in
view of the deepening poverty levels among the
Palestinian population; and if he will make a
statement on the matter. [23286/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
refer the Deputy to my replies to Questions on
this matter on 17, 24 and 30 May 2006.

The Government shares the widespread con-
cern about the situation in the Palestinian Terri-
tories. Recent events serve to underline the
urgent need for the Israeli Government and the
Palestinian Authority to recognise and act on
their obligations under the Quartet Roadmap and
under international law. The Government has
continued to raise directly with the Israeli auth-
orities our concerns about the serious humani-
tarian and economic impact of policies and activi-
ties in the Occupied Territories. We have also
worked with our partners in the EU to ensure
that the Union maintains its clear position that
Israel must end all activities in the Territories
which are contrary to international law and which
threaten the viability of a solution based on the
co-existence of two States. These include the con-
tinued expansion of settlements, the construction
of the separation barrier on occupied land and
the demolition of Palestinian homes.

We have been consistently active within the
EU and the UN in promoting a lasting, peaceful
and just settlement of the Israeli-Palestinian con-
flict, and remain convinced that the only way for-
ward is through negotiations between the parties
leading to a viable two-State solution. Within the
Union, the Government continues to pursue a
policy approach aimed at ensuring that the EU
remains fully engaged in the process, with a clear
and balanced message for the parties. The EU is
playing a vital role in the work of the Quartet
to create an environment for the earliest possible
return to negotiations.

The EU has been the strongest supporter of
the Palestinian people internationally. It is also
the largest donor. Overall EU assistance, includ-
ing ding bilateral assistance from Member States,
averages €500 million annually. This has covered
humanitarian assistance and support for
Palestinian institutions, NGOs and civil society,
as well as contributions to the UN and other
international organisations. In February, the
Council approved the urgent release by the Com-
mission of €121 million in humanitarian assist-
ance to the Palestinian people, and a further allo-
cation will be made shortly. Since April, the EU
has been reviewing its assistance against the
Hamas Government’s commitment to the prin-
ciples set out by the Quartet and the EU since
30 January. These entail renunciation of violence,
recognition of Israel’s right to exist, and adher-
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ence to agreements already negotiated by the
Authority and the PLO.

I regret that Hamas has not yet demonstrated
any significant movement towards acceptance of
the peace process. While we understand the diffi-
culty of the transition Hamas must now make, I
believe it would be unreasonable to expect the
EU to continue its capacity-building support for
the Government irrespective of its willingness to
commit to the basic rules of the peace process. I
also strongly believe that the Palestinian people
should not have to face a humanitarian crisis
because of the reluctance of their Government to
meet its responsibilities.

In early April, the Commission temporarily
suspended direct assistance to the Palestinian
Authority. However, the EU has made it clear
that it is committed to continuing necessary
assistance to meet the basic needs of the
Palestinian population. Ireland has argued for the
widest possible definition of those needs. Follow-
ing the meeting of the Quartet on 9 May and the
General Affairs and External Relations Council
on 15 May, the EU has undertaken the urgent
task of developing a temporary international
mechanism to channel assistance directly to the
Palestinian people. The Commission aims to have
the mechanism in place within weeks. I hope that
the major international donors, including the
Arab States, will cooperate to ensure the effec-
tiveness of these temporary structures. The EU
has also called on Israel to resume the transfers
of withheld Palestinian tax and customs revenues,
which are essential in averting a crisis in the
Occupied Territories.

As the Deputy will be aware, the Government
is committed to maintaining the level of Ireland’s
bilateral assistance to the Palestinians which
amounted to over €4 million in 2005. Already this
year €1.5 million has been allocated in humani-
tarian assistance through the United Nations
Relief and Works Agency. I expect to make
further allocations in the near future.

Human Rights Issues.

34. Aengus o Snodaigh asked the Minister for
Foreign Affairs if his attention has been drawn to
a person (details supplied) on hunger strike out-
side the US Embassys; if his attention has further
been drawn to the details of this persons circum-
stances; and if he has had discussions or will con-
sider having discussions with this person to ascer-
tain the assistance which can be offered or the
intervention which can be made by his Depart-
ment in order to avert a potential tragedy in this
matter. [23287/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The person concerned has been in contact in the
past regarding complaints on his part against local
law enforcement agencies in the San Francisco
consular area, and was advised to obtain legal
representation. He has also had contact with the
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Consulate in San Francisco regarding passport
facilities.

The Consular Section of the Department of
Foreign Affairs has contacted the American
Embassy in Dublin and has been informed that
they have no record of receiving any request for
assistance from the person. I would suggest that
the person make contact with the Embassy
regarding his concerns. The person is also wel-
come to make contact with the Consular Section
of the Department of Foreign Affairs.

Sports Capital Programme.

35. Mr. G. Murphy asked the Minister for Arts,
Sport and Tourism if he will examine a grant
application under the sports capital programme
2006 for a club (details supplied) in County Cork;
if the application meets all the required criteria
of the scheme; and if he will make a statement on
the matter. [23190/06]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): The national lottery-funded sports
capital programme, which is administered by my
Department, allocates funding to sporting and
community organisations at local, regional and
national level throughout the country. The prog-
ramme is advertised on an annual basis.

Applications for funding under the 2006 prog-
ramme were invited through advertisements in
the press on November 27 and 28 last. The closing
date for receipt of applications was January 20
2006. All applications received before the dead-
line, including one from the club in question,
were evaluated against the programme’s assess-
ment criteria, which are outlined in the guide-
lines, terms and conditions of the programme. I
recently announced the grant allocations for the
local projects under the programme and I am
pleased to state that a grant of €200,000 was pro-
visionally allocated to the club in question. My
Department will shortly be writing to the club
advising them of the documentation required in
order to have the grant formally confirmed.

Sports Funding.

36. Mr. F. McGrath asked the Minister for
Arts, Sport and Tourism the amount of public
money granted to a club (details supplied) in
Dublin over the past five years; and if he will
meet their supporters development group in
relation to supporting the Eircom League and
funding issues. [23228/06]

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): Capital grants to the value of
€1,052,449 have been allocated by my Depart-
ment under the Sports Capital Programme to the
specified club in the period 1999 to 2003. All of
this amount has been paid out in full and no
further capital funding has since been allocated
to the club. This funding is protected by a Deed

15 June 2006.

Written Answers 1434

of Covenant and Charge which provides for a
repayment of the grants should the property be
sold or cease to be used for sporting proposes.

Funding for sport of a non-capital nature is
provided through the Irish Sports Council, the
statutory agency established in 1999 for the pro-
motion and development of sport in Ireland. In
the period since then, €161 million has been pro-
vided by my Department to the Irish Sports
Council, including approximately €9 million pro-
vided directly in grants to the FAI much of which
has been to support programmes aimed at
increasing participation in football by young
people in particular.

The development and funding of professional
football remains a matter for the Eircom league
and the FAI itself. However I have in the past
met with clubs and groups to discuss plans for
capital projects and I will continue to make
myself available to any group to discuss any spec-
ific proposal brought forward.

Visa Applications.

37. Ms O. Mitchell asked the Minister for
Enterprise, Trade and Employment if citizens of
Australia, Canada, New Zealand and so on can
apply for a second working holiday authorisation
after a period outside the country. [23219/06]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The working holiday prog-
ramme provides young people with a once off
opportunity to holiday for an extended period,
not exceeding one year, and to engage in employ-
ment as an incidental aspect of their holiday in
order to supplement their income while travel-
ling. Participants admitted to Ireland under the
programme are not allowed to extend their stay
for longer than 12 months and may not avail of a
working holiday a second time.

State Property.

38. Mr. Wall asked the Minister for Enterprise,
Trade and Employment the position of an appli-
cation by a club (details supplied) in County
Kildare; and if he will make a statement on the
matter. [23192/06]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The management of IDA
Ireland’s industrial property portfolio is a day to
day operational matter for the Agency as part of
the statutory responsibility assigned to it by the
Oireachtas for the attraction of foreign direct
investment to the State and its regions. While I
may give general policy directives to IDA
Ireland, I am precluded under the Acts from giv-
ing directives regarding individual undertakings.

From inquiries which I have made I understand
that the Monasterevin GAA Club has been leas-
ing land at Monasterevin from IDA Ireland on a
11 month basis for the last number of years. |
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further understand that the club has only ever
made a verbal request to purchase this land from
IDA Ireland. The club has been informed by
IDA Property Division that the Agency is in
negotiation with Kildare County Council for the
transfer of the land in question. While the land at
Monasterevin remains in IDA ownership it is, of
course, available for qualifying industrial
activities.

Social Welfare Benefits.

39. Mr. O’Dowd asked the Minister for Social
and Family Affairs if he will increase the fuel
allowance for pensioners in view of the significant
cost of energy; and if he will make a statement
on the matter. [23234/06]

Minister for Social and Family Affairs (Mr.
Brennan): The aim of the national fuel scheme is
to assist householders on long-term social welfare
or health service executive payments with meet-
ing the cost of their additional heating needs dur-
ing the winter season. Fuel allowances are paid
for 29 weeks from end-September to mid-April.
The allowance represents a contribution towards
a person’s normal heating expenses.

The scheme has been improved in recent
budgets. The means test has been eased and the
duration of payment increased from 26 weeks to
29 weeks. Budget 2006 provided for an increase
in the rate of fuel allowance of EUR 5.00 from
EUR 9.00 to EUR 14.00 (EUR 17.90 in desig-
nated smokeless areas). Some 145,800 customers
receive basic fuel allowance and 118,600 receive
smokeless fuel supplement) will benefit in 2006 at
an estimated cost of EUR 125.1m. Fuel allow-
ances are incorporated in the recipient’s weekly
social welfare payment and are not intended to
meet heating costs in full.

Budget resources have been concentrated on
providing significant real increases over and
above inflation each year in all primary social
welfare pension, benefit and assistance rates. This
approach delivers a better outcome for pen-
sioners and others by substantially increasing
their income in real terms over the whole year, to
better assist them in meeting their normal basic
living costs, including heating.

In addition to the fuel allowance, over 320,000
pensioner and other households qualify for elec-
tricity or gas allowances through the household
benefits package, payable towards their heating,
light and cooking costs throughout the year, at
an overall cost of EUR 109 million in 2005. As
currently structured, these allowances are linked
to unit energy consumption, so that these people
are protected against unit price increases in elec-
tricity or gas.

If an individual has an exceptional heating cost
by virtue of a particular infirmity or medical
which they are unable to meet out of household
income, it is open to them to apply to their local
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community welfare officer or a special heating
supplement under the supplementary welfare
allowance scheme.

I am keeping the fuel allowance under review
in the light of energy costs. Any changes to the
Fuel Allowance Scheme or any other initiatives
on fuel charges would have significant cost impli-
cations and would have to be considered in the
context of the Budget and in the light of the
resources available to me for improvements in
social welfare generally.

Departmental Correspondence.

40. Mr. Stanton asked the Minister for Social
and Family Affairs the number of mailshots
carried out to child benefit recipients in the past
five years; the dates on which these mailshots
occurred; the cost of same respectively; the
number and percentage of letters which were
returned on each of the respective dates; the
action he has taken as a result of such returns;
and if he will make a statement on the matter.
[23247/06]

Minister for Social and Family Affairs (Mr.
Brennan): A total of 6 mailshots have issued to
Child Benefit recipients in the past 5 years,
resulting in some EUR 22m being saved. A single
claim termination can result in annual savings of
up to EUR 10,000.

Use of mailshots is one of a number of
communications methods used by my Depart-
ment. Apart from informing customers of devel-
opments which affect them, there is also a signifi-
cant control benefit to the Department from
these mailshots. Each mailshot issued to date has
resulted in a significant number of letters being
returned undelivered by An Post, thus indicating
that the customer is not at the address notified to
the Department. The customer may simply have
moved address and not notified the Department
or alternatively could have left the country, in
which case Child Benefit may no longer be
payable.

Details of the mailshots and resultant action
are as follows: July 2001 — A mailshot issued to
all Child Benefit customers informing them of
budget changes and information concerning the
upcoming EURO conversion and how it would
affect their pension payments. The total number
of forms issued was 511,000 at a cost of £219,498.
Over 10,000 letters were returned undelivered by
An Post as the customer was not at the address.
Subsequent investigation of these cases resulted
in 353 claims being terminated as the where-
abouts of the customer could not be established.

In July 2002 and again in July 2003, a mailshot
was issued to Child Benefit customers being paid
by Electronic Fund Transfer (EFT), informing
them of recent budget rate changes. A total of
171,000 customers was contacted. The total cost
was £68,773.00 in 2002 and EUR 72, 618 in 2003.
As a result of these mailshots over 5,000 letters
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were returned. Following investigation, 605
claims were terminated as the customer was
found to have either left the state or their where-
abouts could not be established.

In August 2004, an information mailshot issued
to the then 195580 EFT-paid customers
informing them of the most recent rates increases.
The total cost was EUR 83,950. A total of 6,186
letters was returned undelivered. On investi-
gation of these cases some 1,065 claims were
terminated.

During 2005 a targeted mailshot was issued, for
control purposes, to a group of over 10,000
customers to confirm their residency status. The
cost of this was EUR 5,993. A total of 816 letters
was returned and after investigation some 250
claims were terminated.

In April 2006, an information leaflet issued
from the Department, under the aegis of the
Office of the Minister for Children, to the 259,000
Child Benefit customers who will qualify for the
Early Childcare Supplement (ECS). This pro-
vided information to customers regarding claim
and payment arrangements in connection with
the scheme. The total cost of this was EUR
135,000. To date 4,500 letters have been returned
and investigations are ongoing to establish the
present position of these customers.

Marine Safety.

41. Mr. Broughan asked the Minister for Trans-
port if he will bring forward measures to provide
for an emergency towing vessel for Ireland; and
if he will make a statement on the matter.
[23202/06]

Minister of State at the Department of Trans-
port (Mr. Gallagher): I have previously pointed
out to the House that I am aware of the import-
ance of providing emergency towing vessel
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(ETV) facilities to protect our coasts, including
the possibility of sharing such services with the
UK in relation to the East coast. There may also
be advantages in having an EU-wide approach to
this issue.

An internal Working Group set up in the
Department of Communications, Marine and
Natural Resources to manage and progress the
feasibility of having ETV capacity concluded that
such capacity should be provided to service the
West Coast and, separately, to service the East
Coast. The Group also recognised that the pro-
vision of the service would be very costly. In both
cases a Public Private Partnership process was
recommended. However, while the benefits of
having an ETV facility are known, the very sig-
nificant costs involved has meant that, in the con-
text of other marine emergency response priori-
ties, it has not been possible to date to put
permanent ETV arrangements in place.

The Irish Coast Guard of the Department is
continuing to examine this issue, and will advise
me on suitable options in due course.

Driving Tests.

42. Ms Shortall asked the Minister for Trans-
port if he will provide a list of all current driving
test centres; the plans for additional test centres;
his views on the recommendations in the FGS
report that the number of centres should be
reduced in order to minimise the travel time of
testers and to reduce the cost of travel and sub-
sistence; and if he will make a statement on the
matter. [23188/06]

Minister for Transport (Mr. Cullen): The
locations of all existing driving test centres are set
out in the following table. The operation of all
driving test centres is kept under review. I have
no current plans to alter the number of existing
driving test centres.

Centre

Address

Athlone
Ballina

Birr
Buncrana
Carlow
Carrick-on-Shannon
Castlebar
Cavan
Churchtown
Clifden
Clonmel
Cork
Donegal
Dundalk
Dungarvan
Ennis

Finglas

McCormack’s Shopping Centre, Dublin Road, Athlone, Co. Westmeath
Government Offices, Ballina, Co. Mayo

Old Midland Tribune Office, Emmet Street, Birr, Co. Offaly

Park House, St. Mary’s Road, Buncrana, Co. Donegal

Graiguecullen Shopping Centre, Church St., Graiguecullen, Carlow
New Government Offices, Carrick-on Shannon, Co. Leitrim

An Spértlann, Mitchells GAA Club, McHale Road, Castlebar, Co. Mayo
McDwyer & Lennon Building, Esker Place, Cathedral Road, Cavan

5 Braemor Road, Churchtown, Dublin 14

Market Street, Clifden, Co. Galway

Old Model School, Western Road, Clonmel, Co. Tipperary
Doughcloyne Industrial Estate, Sarsfield Road, Wilton, Cork
Government Offices, Erwin Buildings, Donegal Town, Co. Donegal
The Fairways Hotel, Dublin Road, Dundalk, Co. Louth

New Civic Offices, Davitts Quay, Dungarvan, Co. Waterford
Government Offices, Kilrush Road, Ennis, Co. Clare

Jamestown Business Park, Jamestown Road, Finglas, Dublin 11
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Address

Unit 4, Westside Shopping Centre, Seamus Quirke Road, Galway

Aras Phéadraig Community Centre, Lewis Road, Killarney, Co. Kerry

Woodview Shopping Centre, Old Cratloe Road, Limerick

County Council Offices, Annabella, Mallow, Co. Cork

Government Offices, Bellview Est., Dublin Road, Mullingar, Co. Westmeath
Clarendon Buildings, Newbridge Road, Naas, Co. Kildare
Government Offices, Kells Road, Navan, Co. Meath

Centre
Galway
Gorey Thomas Street, Gorey, Co. Wexford
Kilkenny Government Offices, Hebron Road, Kilkenny
Killarney
Kilrush Kilrush Golf Club, Ennis Road, Kilrush
Letterkenny 5 Pearse Road, Letterkenny, Donegal
Limerick 1
Limerick 2 Dock Road, Castlemungret, Limerick
Longford Government Offices, Ballinalea Road, Longford
Loughrea King St. Loughrea, Co. Galway
Mallow
Monaghan The Plantation, Monaghan
Mullingar
Naas
Navan
Nenagh Government Offices, Nenagh, Co. Tipperary

Newcastle-West
Portlaoise
Raheny
Rathgar
Roscommon
Shannon
Skibbereen
Sligo
Tallaght
Thurles
Tipperary
Tralee
Tuam
Tullamore
Waterford 1
Waterford 2
Wexford
Wicklow

Government Offices, New Road, Gortboy, Newcastle West, Co. Tipperary
Government Offices, Abbeyleix Road, Portlaoise, Co. Laois

4 All Saints Park, Raheny, Dublin 5

75 Orwell Road, Rathgar, Dublin 6

Government Offices, Circular Road, Roscommon

1 Fergus Road, Shannon, Co. Clare

Fastnet Industrial Estate, Marsh Road, Skibbereen, Co. Cork

Old Dublin Road, Carraroe, Sligo

Unit 1, Belgard Industrial Estate, Mayberry Road, Tallaght, Dublin 24
Government Offices, Stradavoher, Thurles, Co. Tipperary

Canon Hayes Recreation Centre (Sports Complex) Tipperary

New Government Offices, Spa Road, Tralee

Airglooney Business Park, Ballygaddy Road, Tuam, Co. Galway
Government Offices, Clonminch, Portlaoise Road, Tullamore, Co. Offaly
Driving Test Centre, Johnstown Industrial Estate, John Street, Waterford
Driving Test Centre, Unit 23 Business Park, Tramore, Co. Waterford
‘Whitemill Industrial Estate, Wexford

Government Offices, The Murrough, Wicklow

Road Traffic Offences.

43. Ms Shortall asked the Minister for Trans-
port the penalties applying to commercial drivers
of large vehicles for driving without a licence; the
statutory basis for same; and if he will make a
statement on the matter. [23241/06]

Minister for Transport (Mr. Cullen): Section 38
of the Road Traffic Act 1961 requires that a per-
son shall not drive a mechanically propelled
vehicle in a public place unless he holds a driving
licence for the time being having effect and
licensing him to drive the vehicle. The penalty for
driving without a driving licence is a fine not
exceeding €800 for a first offence, €1500 for a
second offence and, for a third offence in a period
of twelve months, a fine of €1500 or, at the discre-
tion of the Court, imprisonment not exceeding a
term of three months, or both.

Departmental Funding.

44. Ms Shortall asked the Minister for Trans-
port the funding allocated and drawn down to
date on preparing for the full implementation of
Directive 2003/59/EC; and the measures on which
this funding has been spent. [23242/06]

45. Ms Shortall asked the Minister for Trans-
port the training centres he has approved to allow
for the initial qualification and periodic training
of drivers of large vehicles in compliance with
Annex I of Directive 2003/59/EC; the criteria he
is applying in assessing the respective standards
of driver instructors, taught material, centre
facilities, training vehicles and so on; the locations
where this criteria is published; and the number
of written applications he has received from pro-
spective training providers. [23243/06]
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46. Ms Shortall asked the Minister for Trans-
port the changes he has made to the physical
characteristic of the driver qualification card to

meet the requirements of Annex II of Directive
2003/59/EC. [23244/06]

47. Ms Shortall asked the Minister for Trans-
port the options offered in Directive 2003/59/EC
which he intends pursuing in terms of training

and testing of drivers of large vehicles.
[23245/06]

Minister of State at the Department of Trans-
port (Mr. Gallagher): I propose to take Questions
Nos. 44 to 47, inclusive, together.

Directive 2003/59/EC will make it a require-
ment for professional drivers to undertake a basic
professional training course and continuous pro-
fessional development. The Road Safety Auth-
ority Act 2006 confers responsibility for relevant
elements of implementation of this directive to
the new Road Safety Authority. The Authority
will engage with industry stakeholders regarding
full implementation of Directive 2003/59/EC.

The Directive provides that Member States
should affix the harmonised Community code to
the driver licence or the new driver qualification
card. No decision has been made in this regard.
To date, no funding has been allocated nor drawn
down in the implementation of the Directive.

Grant Payments.

48. Mr. P. Breen asked the Minister for Agri-
culture and Food when a person (details
supplied) in County Clare will receive premium

payment; and if she will make a statement on the
matter. [23151/06]

Minister for Agriculture and Food (Mary
Coughlan): The premium due in this case
required to be adjusted and the correct amount
has now been paid. My Department will write to
the forestry owner shortly to provide details of
the adjustment made.

Wildlife Conservation.

49. Mr. J. Breen asked the Minister for Agri-
culture and Food the reason a person (details
supplied) in County Clare did not receive per-
mission to plant 26 acres of land at Ballyoughtra
Tulla, County Clare. [23194/06]

Minister for Agriculture and Food (Mary
Coughlan): The land in question is in an area that
has been identified by the Department of the
Environment, Heritage and Local Government as
a proposed special protection area for the hen
harrier. That Department has set up a working
group to establish the most appropriate manage-
ment regime for these areas in so far as forestry is
concerned. Representatives of this Department,
along with representatives of forestry and farm-
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ing interests, are on this group. This work is
ongoing.

Grant Payments.

50. Ms Cooper-Flynn asked the Minister for
Agriculture and Food when the payments due to
a person (details supplied) in County Mayo under
the 2001 suckler cow grant and beef premium
schemes and the 2002 slaughter premium will be
awarded. [23288/06]

Minister for Agriculture and Food (Mary
Coughlan): The records of the animals submitted
by the person named under the suckler cow pre-
mium and special beef premium schemes and
those animals slaughtered from the herd number
of the person named under the slaughter pre-
mium scheme are being examined with a view to
identifying those that may be eligible for pay-
ment. FEligibility under the livestock premia
schemes required, inter alia, that the animals con-
cerned comply with the relevant identification
and registration requirements. It is intended that
the person named will be notified shortly as to
what payment, if any, may be due in respect of
the schemes in question.

Immigration Issues.

51. Mr. Kehoe asked the Minister for Justice,
Equality and Law Reform the way in which
offences committed by a person, who has been
granted leave to remain in the State for an initial
period of 12 months would affect this decision by
the person’s local registration office to extend the
certificate of registration; and if he will provide a
list of these offences. [23160/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): Temporary Leave to Remain in
the State, pursuant to the provisions of Section 3
of the Immigration Act, 1999, is normally granted
for an initial twelve month period. A person
granted such temporary leave to remain in the
State is advised, in writing, of the requirement
that they observe the laws of the State and be of
good behaviour during this period. Towards the
end of this period, an application may be made
for a renewal of this leave to remain in the State
and the approval of any such renewal application
is conditional on the person concerned having
been law abiding in the earlier twelve month
period. Each application for renewal is con-
sidered on a case by case basis. Where the person
has been law abiding, the person’s permission to
remain in the State will usually be renewed for
a further period. However, where there is clear
evidence that the person concerned has come to
the attention of An Garda Siochédna for adverse
reasons, this will be taken into account when con-
sidering the application for renewal.

It would not be possible to provide a list of
offences which would, upon conviction for same,



1443 Questions—

[Mr. McDowell.]

give rise to a refusal to renew a person’s per-
mission to remain in the State. The Deputy might
wish to note that any decision to grant permission
to remain in the State, including the renewal of
such permission, is taken by my Department,
while the Garda National Immigration Bureau,
based on such decisions, provide the necessary
registration, upon request.

Proposed Legislation.

52. Mr. Wall asked the Minister for Justice,
Equality and Law Reform his views in relation to
correspondence (details supplied); his proposals
in relation to same; and if he will make a state-
ment on the matter. [23163/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The correspondence in ques-
tion, from the Gaming and Leisure Association
of Ireland, a body representing some operators of
casinos, seeks to change the present policy of the
Gaming and Lotteries Acts that makes such oper-
ations unlawful. Officials from my Department
met recently with representatives of the Associ-
ation in question and made it clear to them that
I have no proposals to alter that policy. My reply
to Parliamentary Question No. 318 of 13 June
2006 sets out my proposals for legislation to give
better effect to the existing law in this regard.

Prison Staff.

53. Mr. Wall asked the Minister for Justice,
Equality and Law Reform the position of a sub-
mission by a person (details supplied) in County
Kildare on their request for professional added
years for pension purposes from the Irish Prison
Service; and if he will make a statement on the
matter. [23169/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to my reply
of the 3rd May, 2006 to Question number 469 on
this matter.

I can now advise the Deputy that following
receipt of the information requested from the
Public Appointments Service, a submission was
sent to the Department of Finance for obser-
vations. That Department has now advised the
Irish Prison Service that the essential require-
ments of the competition from which this individ-
ual was appointed would not have precluded any-
one from being appointed by the age of thirty i.e.
in sufficient time to acquire the maximum service
of thirty years required for optimum superannu-
ation benefits.

Accordingly, the person in question (or anyone
else appointed from the same competition) is not
entitled to an award of professional added years.
I understand from the Irish Prison Service that
the person has been advised of the situation.
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Garda Training.

54. Mr. P. McGrath asked the Minister for
Justice, Equality and Law Reform the number of
Gardai in County Westmeath and County Long-
ford who are trained in using breathalyser equip-
ment; and if he will make a statement on the
matter. [23174/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1 am informed by the Garda
authorities that all Gardai throughout the country
are trained in the use of the blow in the bag alco-
lyser. In the Longford/Westmeath Division,
which covers the counties of Longford and West-
meath, 91 Gardai (all ranks) are trained in the
use of the hand held alcometer (roadside breath
testing instrument for the presence of alcohol)
and 79 Gardai (all ranks) are trained in the use
of the intoxilyser (evidential breath testing
machine).

The Medical Bureau of Road Safety (MBRS)
is responsible for the approval, supply and testing
of equipment or apparatus for indicating the pres-
ence of alcohol in the breath. Garda management
are satisfied that for the amount of breath testing
equipment available adequate numbers of
members have been trained to meet demands for
breath testing.

Garda Equipment.

55. Mr. P. McGrath asked the Minister for
Justice, Equality and Law Reform the number of
hand-held devices to record penalty points
offences held by Gardai in County Westmeath
and County Longford; and if he will make a state-
ment on the matter. [23175/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that the number of hand-held devices
to record penalty points offences held by Gardai
in County Westmeath and Longford are set out
in the following table:

Mullingar 4
Athlone 2
Granard 2
Longford 3
Total 11

I am further informed that the hand-held devices
on issue are in addition to notepads which oper-
ational Gardai also use when detecting breaches
of the Road Traffic Acts. The Garda Com-
missioner is fully aware that I will continue to
provide the necessary resources and equipment
to An Garda Siochéna, in response to his request,
to enable the Garda Siochdna carry out their duty
to enforce road traffic law.
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Visa Applications.

56. Ms B. Moynihan-Cronin asked the Minister
for Justice, Equality and Law Reform when he
will make a decision on an application for family
reunification currently with his Department for a
person (details supplied) in County Kerry; and if
he will make a statement on the matter.
[23217/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): As I explained to the Deputy in
my answer to Parliamentary Question No 937 of
28 September 2005 the person referred to in the
Deputy’s question is a refugee who applied for
family reunification in respect of her husband.
The application was forwarded to the Office of
the Refugee Applications Commissioner for
investigation as required under section 18 of the
Refugee Act, 1996. During the course of assessing
this application questions arose in relation to the
validity of the marriage. The matter is still the
subject of a Garda investigation. On completion
of this a decision will be made.

Drugs in Prisons.

57. Mr. Carey asked the Minister for Justice,
Equality and Law Reform if he has satisfied him-
self that sufficient staffing is provided at
Mountjoy Prison to ensure that visitors to the
prison are searched in order that drugs, knives,
camera phones and so on are not smuggled in;
and if he will make a statement on the matter.
[23218/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): Visitors are supervised to and
from visiting areas and are monitored by CCTV
and officers while on their visits. Physical contact
is not allowed and where it is suspected that con-
traband has been passed the prisoner concerned
will then be subject to searching procedures by
staff specifically assigned for this purpose. Ran-
dom searching of prisoners following visits also
takes place on a daily basis.

When there is a suspicion that a visitor may
have a prohibited article on their person a
number of procedures then apply. For example,
the visitor may be requested that they comply
with a search, they may be offered a ”screened
visit’ or the Gardai may be contacted when there
is suspicion that an illegal item may be on their
person. The Governor also has powers to ask the
person to leave the prison if they refuse to com-
ply with the request for a search. In addition,
there is signage in the visitors centre, the Main
Gate area and the visiting areas warning visitors
of the possible consequences for passing contra-
band into or out of the prison. There have been
a number of convictions of persons attempting to
pass drugs to prisoners on such visits. Visitors sus-
pected of passing contraband can also be refused
future visits to the prisons.
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I can also advise the Deputy that the staffing
and rostering arrangements in place in all areas
of Mountjoy Prison were subject to intensive
examination prior to the introduction of the new
annualised hours system. I am informed that
there is sufficient cover built into the daily tasks
to cover the visiting area in Mountjoy Prison.

Road Traffic Offences.

58. Ms O. Mitchell asked the Minister for
Justice, Equality and Law Reform the number of
public service vehicles summonsed and convicted
for breaching regulations with regard to the need
to carry a fire extinguisher on board each year
from 2002 to date in 2006; and if he will make a
statement on the matter. [23239/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I regret that it has not been pos-
sible in the time available to obtain the infor-
mation requested by the Deputy. I will be in
touch with the Deputy in relation to this matter
when it becomes available.

Garda Investigations.

59. Mr. F. McGrath asked the Minister for
Justice, Equality and Law Reform the position
regarding the case of a person (details supplied)
in County Donegal. [23240/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I refer the Deputy to my reply
to Parliamentary Question No. 676 of 25 April,
2006.

Garda Deployment.

60. Ms Shortall asked the Minister for Justice,
Equality and Law Reform the number of gardai
allocated to Finglas Garda station in each of the
years since and including 2000 and to date in
2006. [23248/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I have been informed by the
Garda Commissioner that the personnel strength
(all ranks) of An Garda Siochana increased to a
record 12,641 on Thursday 8 June with the attest-
ation of 273 new members. This compares with a
total strength of 10,702 (all ranks) as at 30 June
1997 and represents an increase of 1,939 (or
18.1%) in the personnel strength of the Force
during that period.

I have been advised that Finglas Garda Station
forms part of the Dublin Metropolitan Region
(DMR) West Division. The personnel strength of
this Division as at 30 April, 2006 was 681 (all
ranks). The personnel strength of the DMR West
Division as at 1 January, 1999 was 542 (all ranks).
This represents an increase of 139 (or 25%) in
the number of personnel allocated to the Division
since that date.
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I have been further informed by the Garda
authorities that the personnel strength of Finglas
Garda Station as at 31 December 2000-2005
(inclusive) and as at 14 June, 2006 was as set out
in the following table:

00 |01 [ 02 |03 |04 |05 14/06/06

Finglas 88 |78 |78 | 68 |74 |76 81

It is the responsibility of Garda management to
allocate personnel to and within Divisions on a
priority basis in accordance with the require-
ments of different areas. These personnel allo-
cations are determined by a number of factors
including demographics, crime trends, adminis-
trative functions and other operational policing
needs. Such allocations are continually monitored
and reviewed along with overall policing arrange-
ments and operational strategy. This ensures that
optimum use is made of Garda resources, and
that the best possible service is provided to the
public.

I should add that the current recruitment drive
to increase the strength of the Garda Siochana to
14,000 members, in line with the commitment in
the Agreed Programme for Government, is fully
on target. This will lead to a combined strength,
of both attested Gardai and recruits in training,
of 14,000 by the end of this year. The first group
of newly attested Gardai under this accelerated
recruitment programme came on stream in
March and the second such group did so on 8 of
June. Further tranches of approximately 275
newly attested Gardai will follow every 90 days
thereafter until the programme is complete. The
Garda Commissioner will now be drawing up
plans on how best to distribute and manage these
additional resources, and in this context the needs
of the area referred to by the Deputy will be
given the fullest consideration.

Asylum Applications.

61. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform further to Parliamen-
tary Question No. 237 of 25 May 2006 when he
or Orac Rav had sight of the attached docu-
mentation with reference to the health and safety
of persons (details supplied) in County Dublin;
and if he will make a statement on the matter.
[23265/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I would refer the Deputy to my
earlier Replies to his previous Parliamentary
Questions in this matter. As previously stated, the
persons concerned arrived in the State on 7
March 2005 and 1 July 2005 and applied for asy-
lum. Their applications were refused following
the consideration of their cases, at first instance
by the Office of the Refugee Applications Com-
missioner (ORAC) and, on appeal, by the Refu-
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gee Appeals Tribunal. As the Deputy is aware,
the Office of the Refugee Applications Com-
missioner is a statutory body, independent in the
performance of its functions, in accordance with
the provisions of Section 6 of the Refugee Act,
1996 (as amended). Similarly the Refugee
Appeals Tribunal is a statutory body, indepen-
dent in the performance of its functions, in
accordance with the provisions of sections 15 and
16 of the Refugee Act, 1996 (as amended).
Additionally, each of those bodies is required to
examine all elements of each asylum application
it receives and, this being the case, I am entirely
satisfied that all elements of the asylum appli-
cations and appeals submitted by the persons
concerned were examined in detail before any
final position was arrived at by those bodies.
Equally, I am satisfied that any documentation
or correspondence included as part of the asylum
applications or appeals were given appropriate
consideration by those bodies.

I would refer the Deputy again to my Reply to
Parliamentary Question No. 237 of 25 May 2006
where I explained how Deportation Orders came
to be made against the persons concerned. The
Deputy will note from that Reply that Deport-
ation Orders were signed by me only after all rel-
evant factors and documentation had been taken
into account. Consequently Deportation Orders
were signed by me on 27 February 2006.

I am satisfied that all elements of the asylum
applications and appeals and applications for per-
mission to remain in the State submitted by the
persons concerned have been fairly and compre-
hensively examined. As a result, I am satisfied
that the decisions to issue Deportation Orders in
respect of the persons concerned were entirely
justified.

Residency Permits.

62. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform when a stamp four will
issue in the case of a person (details supplied) in
County Dublin; and if he will make a statement
on the matter. [23266/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person in question made an
application for permission to remain in the State
on the basis of family dependency in October
2005. An initial request for documentation issued
in February 2006 and although some docu-
mentation was received in June 2006, it is insuf-
ficient to finalise the application. A further
request for documentation has issued and it is
expected that on receipt of all the documentation
requested, the case will be finalised within a short
period of time.

63. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if he will grant
extended temporary residency in the case of a
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person (details supplied) in Dublin 24; and if he
will make a statement on the matter. [23267/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person concerned arrived
in the State on 9 May, 2005 and applied for asy-
lum. His application was refused following con-
sideration of his case by the Office of the Refugee
Applications Commissioner and, on appeal, by
the Refugee Appeals Tribunal.

Subsequently, in accordance with Section 3 of
the Immigration Act, 1999, as amended, he was
informed by letter dated 12 June, 2006, that the
Minister proposed to make a deportation order
in respect of him. He was given the options, to
be exercised within 15 working days, of making
representations to the Minister setting out the
reasons why he should be allowed to remain tem-
porarily in the State; leaving the State before an
order is made or consenting to the making of a
deportation order.

This person’s case file, including all represen-
tations submitted, will be considered under
Section 3(6) of the Immigration Act, 1999, as
amended, and Section 5 of the Refugee Act, 1996
(Prohibition of Refoulement). I expect the file to
be passed to me for decision in due course.

Citizenship Applications.

64. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the position of the
application for naturalisation in the case of a per-
son (details supplied) in County Dublin; and if he
will make a statement on the matter. [23268/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): An application for a certificate
of naturalisation by the person referred to in the
Deputy’s question was received in the Citizenship
Section of my Department on 27 August 2004.
Applications received in the first half of 2004 are
currently being processed and there are approxi-
mately 1,300 applications awaiting processing
before that of the person in question. It is likely
that processing of the application of the person in
question will commence towards the end of this
year. I will inform the Deputy and the person
concerned when I have reached a decision on
the application.

Visa Applications.

65. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform when a green card will
issue in the case of a person (details supplied) in
County Dublin; and if he will make a statement
on the matter. [23269/06]

66. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform when examination of
the passports in the case of a person (details
supplied) in County Dublin will be completed;
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and if he will make a statement on the matter.
[23270/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I propose to take Questions
Nos. 65 and 66 together.

The person in question has been granted per-
mission to remain in the State under the revised
arrangements for non-EU national parents of
Irish children born before 1 January 2005 com-
monly referred to as the IBC/05 scheme. I
advised the Deputy of this in my reply to Ques-
tion 164 of 11 May 2006.

When presenting for registration at an Immi-
gration Office it is a requirement that a non-EU
national satisfies the Registration Officer as to
his/her identity. I have been informed that the
person in question was refused registration on the
basis that he did not have a passport and could
not confirm his identity.

However, when the person concerned made his
application for residency under the IBC/05
scheme he did produce an identity card from his
national embassy which was accepted as evidence
of identity. This card should be presented to the
Registration Officer at his local Immigration
Office and it will be accepted as evidence of
identity. The person in question should return to
his local Registration Office to complete the
registration process as stated in the letter issued
to him on 9 May 2006. The examination of the
passport in question has now been completed and
I can confirm to the Deputy that a Garda Techni-
cal expert has found evidence that it is not a
genuine document.

Residency Permits.

67. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if he has verified the
reason for refusal of residency status in the case
of a person (details supplied) in Dublin 15; and if
he will make a statement on the matter.
[23271/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person in question applied
for permission to remain in the State under the
revised arrangements for non EU national
parents of Irish children born prior to 1 January
2005, commonly referred to as the IBC/05
scheme. It is a requirement of this scheme that
each applicant is of good character. Following
information received from the Garda authorities,
it was confirmed that the person concerned has
been convicted of a number of criminal offences.
Accordingly he has not satisfied the requirement
to be considered of good character. His appli-
cation for permission to remain under the IBC/05
scheme was refused and he was advised of this
decision on 7 June 2006.
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Citizenship Applications.

68. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the position in relation
to the application for post nuptial citizenship in
the case of a person (details supplied) in County
Kildare; and if he will make a statement on the
matter. [23272/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I informed the Deputy in
response to Parliamentary Question No. 243 on
16 February 2006 that my officials were in the
process of writing to the person in question in
relation to matters concerning her cohabitation
with her husband. A letter in this regard issued to
the person concerned on 21 February 2006. While
some additional documentation has been submit-
ted in response to this letter, my officials sought
details of the periods of cohabitation of the
couple since their marriage in 1995 and these
have not yet been furnished.

The Irish Nationality and Citizenship Act,
1956, as amended required that at the time of
lodgement of the declaration on 4 February 2005,
the person in question and her Irish spouse were
living together as husband and wife. As I have
already explained to the Deputy, the person con-
cerned and her husband have resided in different
jurisdictions for most of their married life. Infor-
mation and documentation provided to date have
not satisfied my officials that the person in ques-
tion and her husband were living together as hus-
band and wife on 4 February 2005. My officials
are considering how to proceed with this matter
and will be in touch with the person in question
in the near future.

Residency Permits.

69. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the residency status
and the position in respect of the family reunifi-
cation application in the name of a person (details
supplied) in Dublin 2; and if he will make a state-
ment on the matter. [23273/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1 wish to refer the Deputy to
my answer to his Parliamentary Question No. 327
of 6 April 2006 in which I set out the position that
these is no provision for the granting of Family
Reunification to adult family members of natural-
ised Irish citizens.

Deportation Orders.

70. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if he will grant
extended residency on humanitarian grounds in
the case of a person (details supplied) in County
Meath; and if he will make a statement on the
matter. [23274/06]
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Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person concerned arrived
in the State on 26 February, 2003 and applied for
asylum. His application was refused following
consideration of his case by the Office of the
Refugee Applications Commissioner and, on
appeal, by the Refugee Appeals Tribunal.

Subsequently, in accordance with Section 3 of
the Immigration Act, 1999, as amended, he was
informed by letter dated 15 February, 2005, that
the Minister proposed to make a deportation
order in respect of him. He was given the options,
to be exercised within 15 working days, of making
representations to the Minister setting out the
reasons why he should be allowed to remain tem-
porarily in the State; leaving the State before an
order is made or consenting to the making of a
deportation order. Representations have been
received on behalf of the person concerned. This
person’s case file, including all representations
submitted, will be considered under Section 3(6)
of the Immigration Act, 1999, as amended, and
Section 5 of the Refugee Act, 1996 (Prohibition
of Refoulement). I expect the file to be passed to
me for decision in due course.

Asylum Support Services.

71. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the position in regard
to the request for transfer to a location appro-
priate to their medical needs in the case of a per-
son (details supplied) in County Kildare; and if he
will make a statement on the matter. [23275/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The Reception and Integration
Agency received a transfer request from a person
(details supplied) on medical grounds. The medi-
cal report which was forwarded to the Reception
and Integration Agency indicated that there was
a requirement for her to be accommodated at a
centre in the Dublin area.

Having examined the correspondence and in
order to facilitate her proximity to the Rotunda
hospital, the Reception and Integration Agency
offered the person concerned accommodation at
Newlight House, St. Margaret’s Road, Finglas,
Dublin 11 on 24th May 2006. However, she
declined this offer of accommodation. On 2nd
June 2006, the Reception and Integration Agency
offered her accommodation at Balseskin centre,
St. Margaret’s, Finglas, Dublin 11. I should state
that there are comprehensive medical services
available at Balseskin and these services are
linked into the Rotunda hospital. In addition,
there is a frequent free bus service from Balseskin
to the Rotunda hospital and city centre.
However, she also declined this offer of accom-
modation.

The Reception and Integration Agency there-
fore has made every effort to facilitate her
request for a transfer and the request of the
Rotunda hospital to relocate her to a centre in
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the Dublin area. However, she has declined these
offers of accommodation. The Agency is not in a
position to make any further offer of accom-
modation to the person concerned.

Visa Applications.

72. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the position in the
application for family reunification in the case of
a person (details supplied) in Dublin 8; and if he
will make a statement on the matter. [23276/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person in question made a
family reunification application on behalf of her
3 children in February 2005. The application was
forwarded to the Refugee Applications Com-
missioner for investigation as required under
Section 18 of the Refugee Act 1996. This investi-
gation is completed and the Commissioner has
forwarded a report to my Department. The appli-
cation will be considered by my Department and
a decision will issue in due course

Residency Permits.

73. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the residency status in
the case of a person (details supplied) in County
Dublin; and if he will make a statement on the
matter. [23277/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): 1 wish to refer the Deputy to
my answer to his Parliamentary Question No 247
of 25 May 2006. A letter has recently issued to
the legal representative of the person in question
extending his permission to remain. I understand
that a member of staff of my Department has
confirmed with the legal representative of the
person in question that the letter was received by
their office. Accordingly, the person in question
should contact his legal representative with
regard to the matter.

Asylum Applications.

74. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the arrangements
which are expected to be put in place in the case
of a person (details supplied); the rights, consti-
tutional or otherwise accruing to them since they
were born here, now or in the future; and if he
will make a statement on the matter. [23278/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): At the outset, I would like to
point out that this child’s mother is not being
deported from the State. Instead, her case falls to
be dealt with under the terms of the Dublin II
Regulation, Council Regulation (EC) No.
343/2003. In accordance with the terms of that
Regulation, the child’s mother is due to be trans-
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ferred to the United Kingdom, where she had
previously lodged an asylum application.

This transfer has its origins in the fact that the
Office of the Refugee Applications Com-
missioner (ORAC) made a determination that
the mother’s asylum claim should be considered
in that State. Article 4 (3) of this Regulation
states “For the purposes of this Regulation, the
situation of a minor who is accompanying the asy-
lum seeker and meets the definition of a family
member set out in Art 2, point (i) shall be indisso-
ciable from that of his parent or guardian and
shall be a matter for the Member State respon-
sible for examining the application for asylum of
that parent or guardian, even if the minor is not
individually an asylum seeker. The same treat-
ment shall be applied to children born after the
asylum seeker arrives in the territory of the
Member States, without the need to initiate a new
procedure for taking charge of them”.

I understand that while the child in question
lodged a separate asylum application in this State,
on 6 June 2006, this application has now been dis-
continued and his claim has instead been associ-
ated with his mother’s claim. In addition, I under-
stand that the  Refugee  Applications
Commissioner is notifying the United Kingdom
regarding the birth of this child and it is intended
that the child will accompany his mother when
final arrangements are made for her transfer to
the United Kingdom.

I would like to explain the workings of the
Dublin II Regulation in general and as regards
how it applies in this case. The Dublin II Regu-
lation is intended to prevent the phenomenon of
‘asylum shopping’ across Europe and sets out
criteria for determining which Member State is
responsible for examining an asylum application
where applications have been lodged in more
than one State. At the same time it guarantees
applicants that one State will process their appli-
cation, thereby preventing the creation of ‘refu-
gees in orbit’, a situation which had pertained in
Europe prior to the introduction in 1995 of its
predecessor, namely the Dublin Convention.
Under the Dublin Convention, and now the
Dublin IT Regulation, the Refugee Applications
Commissioner can, on the basis of the relevant
criteria, request another State to accept responsi-
bility for an asylum application and have it pro-
cessed in that other State.

In this specific case, the mother of the person
concerned lodged an asylum claim in the State on
27 January 2006. Following investigation, it was
determined by the Refugee Applications Com-
missioner that, pursuant to the provisions of the
Dublin II Regulation, the United Kingdom is the
appropriate State to examine the asylum appli-
cation as the person concerned had previously
lodged an asylum claim in that State, on 2
September, 2003, albeit under a different name
and date of birth. The person concerned was
offered an opportunity to appeal the determi-
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nation of the Refugee Applications Com-
missioner to the Refugee Appeals Tribunal, but
she chose to not do so. The person concerned was
kept informed of developments throughout the
course of her asylum application in this State and
was made aware as soon as it was possible to do
so that her case came under the terms of the
Dublin II Regulation. The United Kingdom
accepted responsibility for her case with the con-
sequence that a Transfer Order was signed in
respect of her on 30 May 2006. This Order was
issued to her on the same day, requiring her to
present herself to the Garda National Immi-
gration Bureau (GNIB), 13-14 Burgh Quay,
Dublin 2, on 6 June 2006 in order to make
arrangements for her transfer to the United
Kingdom. She presented as required on that
occasion and has a further presentation date on
25 July 2006.

In accordance with the provisions of the Dublin
II Regulation, the United Kingdom, and not
Ireland, is responsible for examining the asylum
claim of the mother and the child. Accordingly, it
is intended that by 25 July 2006, final arrange-
ments will have been made for the transfer of
mother and child to the UK.

In relation to the position of the child in this
State, the provisions of the Irish Nationality and
Citizenship Act, 2004 would apply to his case.
This means that as a child born in the State on or
after 1 January 2005 to non-EU National parents,
this child is not an Irish citizen given that he does
not fulfil the criteria for Irish citizenship
enshrined in that Act i.e. of having at least one
parent lawfully resident in the State for at least
three of the four years preceding the child’s birth.

75. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if, under the Dublin II
regulations or otherwise, a person whose appli-
cation for refugee status has been refused in
another EU State and returned to their home-
land, can again apply at any time, following a
change of circumstance for refugee status in this
or any other European jurisdiction; and if he will
make a statement on the matter. [23279/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): It is not the usual practice to
provide interpretations of EU or national law in
the circumstances set out by the Deputy and with-
out being aware of the full facts of a case.

In general terms, I can say that where a person
has had an application for asylum rejected in a
Member State of the EU and has been returned
by that State to their country of origin, and sub-
sequently re-applies for refugee status in that or
another EU State, it would be the responsibility
of the State in which the subsequent application
is received to consider whether the application is
admissible for consideration.

15 June 2006.

Written Answers 1456

In the case of Ireland, section 17(7) of the
Refugee Act, 1996 provides that a person to
whom the Minister has refused to give a declar-
ation of refugee status may not make a further
application for a declaration under the 1996 Act
without the consent of the Minister and strict
criteria are applied before that applicant can be
re-admitted to the asylum process.

It is, of course, the case that depending on the
particular circumstances of an application,
Council Regulation (EC) No. 343/2003 may
apply. This Regulation establishes the criteria and
mechanisms for determining the Member State
responsible for examining an asylum application
lodged in one of the EU Member States by a
third-country national.

Citizenship Applications.

76. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if an application for
naturalisation will be considered in the case of a
person (details supplied) in Dublin 24; and if he
will make a statement on the matter. [23280/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): An application for a certificate
of naturalisation by the person referred to by the
Deputy was received in the Citizenship section of
my Department on 26 November 2002. I con-
sidered the application under the provisions of
the Irish Nationality and Citizenship Acts 1956
and 1986 and decided not to grant a certificate of
naturalisation in this instance. The basis for the
refusal of this application has been set out in
detail in a letter dated 20 May 2005 to the appli-
cant’s solicitors informing them of my decision.

Asylum Applications.

77. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform the residency status in
the case of persons (details supplied) in County
Kildare; and if he will make a statement on the
matter. [23281/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The first named person arrived
in the State on 25 June, 1999 and applied for asy-
lum. The second named person arrived in the
State on 23 May, 2000 and applied for asylum.
Their applications were refused following con-
sideration of their cases by the Office of the
Refugee Applications Commissioner and, on
appeal, by the Refugee Appeals Tribunal.

Subsequently, in accordance with Section 3 of
the Immigration Act, 1999, as amended, the first
named person was informed by letter dated 28
December, 2001, that the Minister proposed to
make a deportation order in respect of him. The
second named person was informed by letter
dated 30 December, 2002, that the Minister pro-
posed to make a deportation order in respect of
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her. They were given the options, to be exercised
within 15 working days, of making represen-
tations to the Minister setting out the reasons why
they should be allowed to remain temporarily in
the State; leaving the State before orders are
made or consenting to the making of deportation
orders. Representations have been received on
behalf of the persons concerned.

These persons’ case files, including all rep-
resentations submitted, will be considered under
Section 3(6) of the Immigration Act, 1999, as
amended, and Section 5 of the Refugee Act, 1996
(Prohibition of Refoulement). I expect the file to
be passed to me for decision in due course.

Visa Applications.

78. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform when family reunifi-
cation will be clarified in the case of a person
(details supplied) in County Meath; and if he will
make a statement on the matter. [23282/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The refugee in question made
an application for Family Reunification for her
daughter who she stated was a minor. The appli-
cation was approved in February 2005 and a visa
was issued around that time. Subsequently, infor-
mation became available to my Department
which raised serious doubts as to whether the per-
son concerned was a minor. The matter is now
being reviewed in that context and a decision will
be made in due course.

Asylum Applications.

79. Mr. Durkan asked the Minister for Justice,
Equality and Law Reform if consideration will be
given to application for residency in the case of
a person (details supplied) in County Kildare; if
assistance will be given; and if he will make a
statement on the matter. [23283/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person concerned arrived
in the State on 30 January, 2002 and applied for
asylum. Her application was refused following
consideration of her case by the Office of the
Refugee Applications Commissioner and, on
appeal, by the Refugee Appeals Tribunal.

Subsequently, in accordance with Section 3 of
the Immigration Act, 1999, as amended, she was
informed by letter dated 7 April, 2005, that the
Minister proposed to make a deportation order
in respect of her. She was given the options, to
be exercised within 15 working days, of making
representations to the Minister setting out the
reasons why she should be allowed to remain
temporarily in the State; leaving the State before
an order is made or consenting to the making of
a deportation order. Representations have been
received on behalf of the person concerned.
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This person’s case file, including all represen-
tations submitted, will be considered under
Section 3(6) of the Immigration Act, 1999, as
amended, and Section 5 of the Refugee Act, 1996
(Prohibition of Refoulement). I expect the file to
be passed to me for decision in due course.

Residency Permits.

80. Mr. J. O’Keeffe asked the Minister for
Justice, Equality and Law Reform his views on
the situation whereby the spouse of an Irish
national who applies for residency on the basis of
marriage will not have the application processed
for a minimum of 14 to 16 months and that there
is no entitlement to work during the application
process; and the steps he will take to put a more
efficient system in place in order that young
couples in a genuine marriage are given the
opportunity to establish and develop their mar-
riage and make provision for their financial
needs. [23284/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): There has been an increase in
the number of applications being made for per-
mission to remain in the State on the basis of
marriage to an Irish national since 2001. The
statistics in this regard are as follows:

156 — 2001
191 — 2002
271 — 2003
326 — 2004
256 — 2005

176 — 2006 ( to 31 May)

Applications of this type, in fairness to all other
such applicants, are dealt with in strict chrono-
logical basis and are currently taking fourteen
months to process. The resources allocated to
process such applications are dependent on the
prioritised work requirements of the Irish
Nationality and Immigration Service of my
Department at any one time. The Deputy will
appreciate that the significant increase in the
number of non-nationals who are present in the
State in recent times has, of course, reflected in
the demand for the services of the Irish National-
ity and Immigration Service.

The Irish Nationality and Immigration Service
of my Department has growing experience of
marriages being entered into for the sole purpose
of enabling the non-national in question enter
and remain in the State. Frequently in these cir-
cumstances the Irish national may be totally
unaware that this is the primary intention of the
non-national and will feel aggrieved by the per-
ception that the immigration authorities are inter-
fering with their private life in refusing to allow
their spouse to enter or remain in the State. On
occasion the Irish national may be a willing party
for their own personal benefit. ‘Convenience’
marriages for the purpose of circumventing nor-
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mal immigration controls are experienced by
immigration jurisdictions worldwide and, in this
regard, holiday and internet romances would fea-
ture frequently.

In order to prevent abuses of the system, inso-
far as is possible and without unduly interfering
with the Irish citizen’s private circumstances, the
Immigration Division will seek to establish var-
ious matters. These include the context in which
the marriage took place, the validity of the mar-
riage and whether the couple are residing in a
family unit. This will involve requesting docu-
mentation in support of the application for resi-
dency and may also require an interview by the
immigration authorities of either or both parties.
I do not envisage any change in this procedure in
the immediate future.

It has always been the case that non-EU
nationals could not enter employment pending
the outcome of an application for residency,
unless, of course they have a valid work permit.
Applications for a work permit should be made
on behalf of a non-EU national by an employer
to the Department of Enterprise, Trade and
Employment.

Citizenship Applications.

81. Mr. Stanton asked the Minister for Justice,
Equality and Law Reform if he has received an
application for naturalisation from a person
(details supplied) in County Cork; when he
expects a decision to be made on same; and if he
will make a statement on the matter. [23289/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): An application for a certificate
of naturalisation by the person referred to by the
Deputy was received in the Citizenship Section of
my Department on 30 November 2004. Appli-
cations received in the first half of 2004 are cur-
rently being processed and there are approxi-
mately 2,500 applications awaiting processing
before that of the person in question. It is likely
that processing of the application of the person in
question will commence in the first half of 2007. 1
will inform the Deputy and the person concerned
when I have reached a decision on the
application.

Education Welfare Service.

82. Mr. Quinn asked the Minister for Edu-
cation and Science the cost of employing an
additional education welfare officer at the
National Education Welfare Board, including sal-
ary, pension and expenses; and if she will make a
statement on the matter. [23232/06]

Minister of State at the Department of Edu-
cation and Science (Mr. B. Lenihan): The Edu-
cational (Welfare) Act 2000 provides a compre-
hensive framework which promotes regular
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school attendance and tackles the problems of
absenteeism and early school leaving. The Act
established the National Educational Welfare
Board (NEWB) as the single agency with
responsibility for school attendance in the State.
The general functions of the Board are to ensure
that each child attends a recognised school or
otherwise receives a certain minimum education.

The Board is developing a nationwide service,
on a continuing basis, that is accessible to schools,
parents/guardians and others concerned with the
welfare of young people. For this purpose, Edu-
cational Welfare Officers (EWOs) have been
deployed throughout the country to provide a
welfare-focused service to support regular school
attendance and discharge the Board’s functions
locally. The total authorised staffing complement
of the Board is 94 comprising 16 HQ and support
staff, 5 regional managers, 12 Senior EWOs and
61 EWOs. Five regional teams are in place with
bases in Dublin, Cork, Limerick, Galway and
Waterford.

The Educational Welfare Officer (EWO) is the
grade within the NEWB with a core function of
service delivery. The duties of the EWO include
fostering an appreciation of the value of edu-
cation, advising schools and parents on school
attendance issues and on strategies to promote
regular school attendance, dealing with poor
attendance or early school leaving case referrals
from schools, wusing a welfare-orientated
approach and initiating legal proceedings, under
the Act, where appropriate. In particular, EWOs
are responsible for children who are at risk and
for those who are experiencing difficulties in
school. Their objective is to resolve any impedi-
ments to these children receiving an education
through regular attendance at school. EWOs are
also responsible for seeking alternative schooling
for those students who have been expelled, sus-
pended or refused admittance to a school.

The current pay scale for an EWO ranges from
€34,471 to €54,984 (inclusive of one Long Service
Increment). The Board have advised me that the
salary cost (inclusive of PRSI and pension) to
employ an additional EWO at the minimum point
of the scale is €38,176.36. There are also accom-
modation costs associated with new appointments
and ongoing utilities costs.

Service delivery personnel are required to
travel in response to case referrals and to deliver
a service to schools and families in the course of
their normal duties. The rates paid for all travel
and subsistence, where appropriate, in respect of
these duties are in accordance with those speci-
fied by the Department of Finance. I have also
been informed by the Board that the average cost
of travel and subsistence for the service delivery
personnel in 2005 amounted to €4,800.

Schools Recognition.

83. Mr. Timmins asked the Minister for Edu-
cation and Science the position in relation to an
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application by a school (details supplied) in
County Wicklow; and if she will make a state-
ment on the matter. [23152/06]

Minister for Education and Science (Ms
Hanafin): I am pleased to inform the Deputy that
the school referred to has been granted recognit-
ion from Sept 2006, in accordance with the pro-
visions of Section 10 of the Education Act, 1998
and the published criteria for recognition of new
schools.

Departmental Schemes.

84. Dr. Cowley asked the Minister for Edu-
cation and Science if her attention has been
drawn to the situation in Belmullet, County Mayo
where a school (details supplied) seems to be the
only school in the area being excluded from the
DEIS scheme; the reasoning behind same; and if
she will make a statement on the matter.
[23153/06]

Minister for Education and Science (Ms
Hanafin): The process of identifying primary and
second-level schools for participation in the new
School Support Programme under DEIS was
managed by the Educational Research Centre
(ERC) on behalf of the Department and sup-
ported by quality assurance work co-ordinated
through the Department’s regional offices and
the Inspectorate.

The ERC’s overall approach was guided by the
definition of educational disadvantage in the
Education Act (1998), section 32(9), as: “. . . the
impediments to education arising from social or
economic disadvantage which prevent students
from deriving appropriate benefit from education
in schools”.

In the primary sector, the identification process
was based on a survey of all primary schools in
May 2005, from which a response rate of more
than 97% was achieved.

The analysis of the survey returns by the ERC
identified the socio-economic variables that col-
lectively best predict achievement, and these vari-
ables were then used to identify schools for par-
ticipation in the School Support Programme. The
variables involved are:

® % unemployment

® % local authority accommodation

® % lone parenthood

® % Travellers

® % large families (5 or more children)
* % pupils eligible for free books.

In the case of second-level schools, the Depart-
ment supplied the ERC with centrally-held data
from the Post-Primary Pupils and State Examin-
ations Commission databases. Based on an analy-
sis of these data, the variables used to determine
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eligibility for inclusion in the School Support
Programme were as follows:

e Medical card data for Junior Certificate
candidates (including Junior Certificate
School Programme candidates)

¢ Junior Certificate retention rates by school

e Junior Certificate exam results aggregated
to school level (expressed as an OPS —
“Overall Performance Scale” — score).
This was based on each student’s perform-
ance in the seven subjects in which s/he
performed best

e [ eaving Certificate retention rates by
school.

While the whole rationale behind the new prog-
ramme is to ensure that the most disadvantaged
schools benefit from all of the available supports,
schools that are benefiting from existing schemes,
including the school to which the Deputy refers
will keep the extra resources — financial and
human — that they are getting under these
initiatives for the 2006/07 school year. After that
they will continue to get support in line with the
level of socio-economic disadvantage among
their pupils.

A review mechanism has been put in place to
address the concerns of schools that did not qual-
ify for inclusion in the School Support Prog-
ramme but regard themselves as having a level of
disadvantage which is of a scale sufficient to war-
rant their inclusion in the Programme. This mech-
anism will operate under the direction of an inde-
pendent person, charged with ensuring that all
relevant identification processes and procedures
were properly followed in the case of schools
applying for a review.

The school to which the Deputy refers has sub-
mitted an application for review and a formal
acknowledgement has issued to the school. It is
anticipated that the review process will be com-
pleted before the end of the current school year.

Schools Building Projects.

85. Mr. Gormley asked the Minister for Edu-
cation and Science the reason she has refused to
supply information requested in parliamentary
questions in relation to building grants for schools
in Dublin south east; her views on whether this
impedes an opposition politician’s ability to prop-
erly represent their constituents for whom this is
a crucial matter; and if she will make a statement
on the matter. [23154/06]

Minister for Education and Science (Ms
Hanafin): The Deputy is aware that the extensive
information sought by him in relation to a large
number of schools was not readily available
within my Department when he sought it orig-
inally. However, information in relation to build-
ing grants for the schools concerned has since
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been collated and has now been sent to the
Deputy.

Disadvantaged Status.

86. Mr. P. McGrath asked the Minister for
Education and Science the number of primary
schools and secondary schools in County West-
meath and County Longford that will lose their
disadvantaged status post 2007 as a result of the
new indicators in the integrated schools support
programme envisaged under the Delivering
Equality of Opportunity in Schools; and if she
will make a statement on the matter. [23176/06]

Minister for Education and Science (Ms
Hanafin): At the outset, I want to state that no
school has been told that they are going to lose
any of the resources that they have been receiving
under pre-existing schemes for tackling disadvan-
tage as a result of the introduction of the new
DEIS initiative. On the contrary, the new School
Support Programme is aimed at providing even
more extra resources for the most disadvantaged
schools in the country. Schools that did not qual-
ify for the new programme will keep the extra
resources they are getting under pre-existing
schemes for the 2006/07 school year and after that
they will continue to get support in line with the
level of disadvantage among their pupils.

The new DEIS programme will be of huge
benefit to schools in Longford and Westmeath.
Three wurban/town primary schools, 6 rural
primary schools and 4 second-level schools in
County Longford will benefit from the supports
available from the new programme. In County
Westmeath, 5 urban/town primary schools, 3
rural primary schools and 4 second-level schools
will benefit.

I am sure the Deputy will agree that it is
important to ensure that schools serving the most
disadvantaged communities get all the extra sup-
port possible and will welcome the extra
resources that DEIS will provide for schools in
Longford and Westmeath. I can assure the
Deputy that there is no reason for schools that
have not been identified for the new programme
to worry as they will continue to get support in
line with the level of disadvantage among their
pupils.

A review mechanism has been put in place to
address the concerns of schools that did not qual-
ify for inclusion in the School Support Prog-
ramme but regard themselves as having a level of
disadvantage which is of a scale sufficient to war-
rant their inclusion in the programme. This
review process is underway and it is anticipated
that it will be completed by the end of the current
school year.

Special Educational Needs.
87. Mr. P. McGrath asked the Minister for
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Education and Science if there are special school
units comparable to those at primary level avail-
able at second level for children on the autism
spectrum in County Westmeath and County
Longford; if her attention has been drawn to the
fact that autism specific educational supports are
essential if such children are to fully benefit from
second level education; if there are no such facili-
ties, the steps she is taking to address this deficit;
and if she will make a statement on the
matter. [23177/06]

Minister for Education and Science (Ms
Hanafin): My Department provides a range of
supports to second level school management to
enable schools to cater for pupils with special
educational needs including the needs of pupils
with autism. The supports in question include
remedial and additional teaching support, special
needs assistant support and funding for the pur-
chase of specialised equipment.

As the Deputy is aware, there has been enor-
mous progress made over the past number of
years in relation to increasing the number of
teachers in our schools who are specifically dedi-
cated to providing education for children with
special educational needs. At second level,
approximately 1,654 whole time equivalent
additional teachers are in place to support pupils
with special educational needs. This compares to
the approximately 200 teachers that were in place
in 1998 for such pupils. In addition, there are 532
whole time equivalent learning support teachers
and approximately 1,102 whole time equivalent
special needs assistants (SNAs) in our second
level schools.

With effect from 1 January 2005, the National
Council for Special Education (NCSE) has taken
over key functions from my Department in
relation to special educational provision. The
NCSE was formally established as an indepen-
dent statutory body on the Ist October 2005
under the Education for Persons with Special
Educational Needs Act 2005. The Council acts
under the broad policy direction of my Depart-
ment but has the resources and the remit to play
the leading role in the delivery of education
services to children with disabilities/special needs.

The NCSE co-ordinates with the health
services, schools and other relevant bodies
regarding the provision of education and related
support services to children with
disabilities/special needs. The responsibilities of
the NCSE include the following: deciding on
applications for additional teaching support in
respect of children with disabilities with special
educational needs at second level; deciding on
applications for special needs assistant (SNA)
hours; and processing applications for school
placement in respect of children with disabilities
with special education needs.

The Department supports the education of
individual students with autism in various second
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level schools throughout the country. The precise
model of provision made available at second level
will depend on the assessed needs of the pupils
involved. Some pupils are capable of attending
ordinary classes on an integrated basis with
additional teacher and/or special needs assistant
support. In other cases, placement in special dedi-
cated classes or units attached to the school may
be the more appropriate response. Such special
classes operate at significantly reduced pupil-
teacher ratios. In general where a special class for
pupils with autism is established by my Depart-
ment, such classes are staffed by one teacher and
two special needs assistants and can cater for a
maximum of six pupils though the number in
attendance can vary as pupils attached to these
special classes may be facilitated in attending
ordinary subject classes on an integrated basis
wherever possible.

In recent years, my Department has supported
the establishment of a number of special classes
for pupils with autism in mainstream post primary
schools. The organisation of such provision is a
significant task of the National Council for
Special Education. Special classes are currently in
operation in post primary schools in Celbridge,
Co. Kildare, Fairview, Co. Dublin, Cashel, Co.
Tipperary and Kilcoole, Co. Wicklow. Dis-
cussions are ongoing between the NCSE and a
number of other post primary schools with a view
to establishing further classes of this nature.

The NCSE, through the local Special Edu-
cational Needs Organiser (SENO) will process
the relevant application for resources and inform
the school of the outcome. It is important to note
that in the case of decisions on additional teach-
ing and SNA support, the SENO will outline the
process to the school and parents, where appro-
priate, and will at the end of the process outline
the basis on which the decision was made.

In addition, my Department’s Teacher Edu-
cation Section has developed a strategy designed
to meet the continuing professional development
needs of personnel working with children with
special educational needs. This involves a major
expansion of the range of post-graduate pro-
fessional training programmes available to
teachers in the special needs area and the ongoing
development of the Special Education Support
Service (SESS) to support schools staff locally.

My Department will continue to ensure that
the necessary resources are made available for
the education of children with special needs. I am
confident that the advent of the NCSE will prove
of major benefit in ensuring that all children with
special educational needs receive the support
they require, when and where they require it.

Schools Building Projects.

88. Mr. P. McGrath asked the Minister for
Education and Science the steps she intends to
take to upgrade primary schools in County West-
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meath and County Longford; and if she will make
a statement on the matter. [23178/06]

89. Mr. P. McGrath asked the Minister for
Education and Science the steps she intends to
take to upgrade secondary schools in County
Westmeath and County Longford; and if she will
make a statement on the matter. [23179/06]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 88
and 89 together.

This Government has invested in the largest
school building programme in the history of the
State. Between 2000 and the end of 2005, over €2
billion was invested in school buildings and in the
region of 7,500 large and small projects were
completed in schools — including 130 brand new
schools and 510 large scale refurbishments/ exten-
sions. In 2006, over €500 million will be spent on
school building projects. Since 2005 almost €4
million has been approved under the Summer
Works Scheme for 40 individual school projects
in Longford and Westmeath.

The Deputy will be aware that earlier this year
I announced 19 medium scale post primary build-
ing projects of which three are from Counties
Longford and Westmeath. I have approved 11
projects to commence architectural planning, 11
to tender and construction and 18 projects under
the devolved schemes since 2005 between both
these counties.

Any applications received from primary and
post primary schools in Counties Westmeath and
Longford will be assessed in accordance with the
published prioritisation criteria for large scale
projects. Progress on the proposed works will be
considered in the context of the School Building
and Modernisation Programme from 2006
onwards.

Higher Education Grants.

90. Mr. P. McGrath asked the Minister for
Education and Science the amount allocated by
her Department for the third level maintenance
grants scheme in County Westmeath and County
Longford for 2004, 2005 and 2006; the number of
students in receipt of such grants for 2006, item-
ised as full, 75 per cent, 50 per cent or 25 per cent
recipients; and if she will make a statement on
the matter. [23180/06]

91. Mr. P. McGrath asked the Minister for
Education and Science the amount allocated by
her Department for the maintenance grants
scheme for students attending PLC courses in
County Westmeath and County Longford for
2004, 2005 and 2006; the number of students in
receipt of such grants for 2006, itemised as full,
75 per cent, 50 per cent or 25 per cent recipients;
and if she will make a statement on the
matter. [23181/06]
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92. Mr. P. McGrath asked the Minister for
Education and Science the amount allocated by
her Department towards the special rates of
maintenance grant in County Westmeath and
County Longford for 2004, 2005 and 2006; the
number of students in receipt of such grants for
2006, itemised as full, 75 per cent, 50 per cent
or 25 per cent recipients; and if she will make a
statement on the matter. [23182/06]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 90 to
92, inclusive, together.

The statistical information requested by the
Deputy is not immediately available in my
Department. The information requested is being
compiled, in so far as it is available, and will be
issued directly to the Deputy as soon as possible.

Third Level Fees.

93. Mr. Wall asked the Minister for Education
and Science the mechanism available to persons
to obtain a refund of college fees involved in their
child’s education (details supplied); and if she will
make a statement on the matter. [23185/06]

Minister for Education and Science (Ms
Hanafin): The three Third Level Student Support
Schemes, administered by the Local Authorities
and the Vocational Education Committees on
behalf of my Department, offer financial assist-
ance to eligible students attending approved third
level courses. Students entering approved courses
for the first time are, generally speaking, eligible
for grants where they satisfy the relevant con-
ditions as to age, residence, means and national-
ity. Under the terms of the Schemes grants may
only be awarded where the reckonable income is
below the prescribed income limits.

Under the means test provisions, the reckon-
able income for candidates other than Indepen-
dent Mature Student is gross income from all
sources of the candidate and his/her parents or
guardians where applicable. Certain specified
Social Welfare and Health Board payments are
exempt in the calculation. The reckonable income
limit in respect of this academic year 2005/06 for
the full maintenance grant where the number of
dependent children is less than 4, which is the
position with the candidate mentioned by the
Deputy, is €35,485. Candidates who do not qual-
ify for a full maintenance grant could qualify for
a part maintenance grant (75%) in respect of
which the income limit is €37,695. The income
limits to qualify for a 50% grant and a 25% grant
are €39,915 and €42,130 respectively. The full
Student Service Charge/Registration fee is also
payable, where the reckonable income does not
exceed €44,350. Staff in Kildare VEC have con-
firmed to my Department that this candidate’s
reckonable income exceeds the reckonable
income limits for 2005/06 academic year.
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Higher Education Grants.

94. Mr. M. Moynihan asked the Minister for
Education and Science the reason the higher edu-
cation grant for 2005 and 2006 has not been
approved for a person (details supplied) in
County Cork; and his views on the case.
[23191/06]

Minister for Education and Science (Ms
Hanafin): Eligibility for grant assistance for the
2005/06 academic year must be assessed under
the terms of my Department’s Higher Education
Grant Scheme 2005. Clause 2.2 of the Scheme
states, inter alia, that: “A candidate shall not be
eligible to hold a grant under this Scheme if s/he
holds: (i) a scholarship/grant awarded by another
local Authority, a Vocational Education Commit-
tee or the Department of Education and Science,
or (ii) any other award payable from public funds,
or (iii) the equivalent of (i) or (ii) from another
E.U. Member State. The provisions at (ii) or (iii)
do not include awards such as scholarships, prizes
or bursaries, made by the institution being
attended or postgraduate research grants where
the grant received does not exceed a specified
amount, which for the 2005/2006 academic year,
is specified to be €12,700. In addition the pro-
vision at (ii) does not include awards to candi-
dates under the Student Assistance Fund, the
Millennium Partnership Fund and the Fund for
Students with Disabilities.”

I understand that the student referred to by the
Deputy is benefitting from a postgraduate
research grant which totals €19,050. This grant is
broken down into a maintenance amount of
€12,700 and an amount of €6,350 for payment of
fees and support for research. It is, therefore,
considered that the total value of the award for
the student referred to by the Deputy exceeds the
specified amount of €12,700 as outlined in Clause
2.2 of the Scheme and makes the student ineli-
gible for assistance under the 2005 Higher Edu-
cation Grants Scheme.

State Examinations.

95. Mr. Gogarty asked the Minister for Edu-
cation and Science if she will clarify the legal
situation regarding the imposition of school rules
during junior and leaving certificate exams; if a
student can be refused permission to sit an exam
in a hall lent by the school to the State Examin-
ations Board; her views on the imposition of pun-
ishment measures for breaking school rules that
interfere with a student’s ability to sit an exam;
and if she will make a statement on the
matter. [23229/06]

Minister for Education and Science (Ms
Hanafin): Under SI 373/2003 the State Examin-
ations Commission has operational responsibility
for the certificate examinations, including
determining procedures in places where examin-
ations are conducted including the supervision of
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examinations. This function is exercised in collab-
oration with schools. The normal practice is for
the SEC to provide for the holding of examin-
ations in the school where a pupil is attending, or
to make alternative arrangements where these
are requested for external candidates, pupils of
other centres, and pupils for whom a specific
accommodation has been requested and is
deemed necessary.

In April 1996, the Department issued Best
Practice Guidelines to schools concerning the
Certificate Examinations. The guidelines stress
the importance of the examinations to the
students and their future progression, the need
for a calm and supportive environment, that
pupils are subject to the rules of the school during
the examinations and that these rules must have
as their main objective the securing of the well-
being of students. While the Guidelines refer to
situations where the removal/refused admission
of a student may arise, a judgement in such cases
must consider the well-being of the individual, of
the general body of candidates and the integrity
of the examination process, and the need for pro-
portionality in response to non compliance with
rules. The guidelines stress the exclusion from an
examination would be disproportionate in a
situation where alternative arrangements were
not made for sitting the examination. The Guide-
lines recommend that students who breach the
school’s disciplinary code should be allowed sit
the examination on the occasion of the first
breach, while parents are being contacted. They
also provide that subsequent breaches of dis-
cipline which are seen as having wider impli-
cations for school discipline are dealt with by
making alternative arrangements to sit the exam-
ination in a neighbouring school.

School Management.

96. Mr. Gogarty asked the Minister for Edu-
cation and Science her views on reviewing the
Education Act 1998 to allow student representa-
tives to sit on school boards of management at
second level, particularly in view of the recent
controversy in Tullamore; and if she will make a
statement on the matter. [23230/06]

Minister for Education and Science (Ms
Hanafin): Section 27 of the Education Act 1998
provides that Boards of Management in second
level schools shall facilitate and give all reason-
able assistance to student councils. Student
councils are established in the majority of post-
primary schools. I believe very strongly that you
cannot just teach students about rights and
responsibilities in the CSPE class, that you also
have to give them actual responsibilities in the
place where they spend much of their day. I have
stressed to teachers’ groups the need to not only
ensure that each school has a student council but
also that councils are given a meaningful role in
school decision-making.
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The Act provides that Boards shall have pro-
cedures for the purposes of informing students of
the activities of the school and to facilitate the
involvement of students in the operation of the
school, having regard to the age and experience
of the students, in association with their parents
and teachers. An active student council can be a
most effective way to involve students in the
affairs of the school, in cooperation with the
board, parents and teachers. I have no plans to
review the Act in this regard.

Education Welfare Service.

97. Mr. Quinn asked the Minister for Edu-
cation and Science the plans the Government has
to increase the staff complement of the National
Education Welfare Board; and if she will make a
statement on the matter. [23231/06]

Minister of State at the Department of Edu-
cation and Science (Mr. B. Lenihan): The
National Educational Welfare Board (NEWB)
was established under The Education (Welfare)
Act, 2000 as the single national body with
responsibility for school attendance. The Act pro-
vides a comprehensive framework which pro-
motes regular school attendance and tackles the
problems of absenteeism and early school leav-
ing. The general functions of the Board are to
ensure that every child attends a recognised
school or otherwise receives a certain minimum
education.

The Board is developing a nationwide service,
on a continuing basis, that is accessible to schools,
parents/guardians and others concerned with the
welfare of young people. For this purpose, Edu-
cational Welfare Officers (EWOs) have been
deployed throughout the country to provide a
welfare-focused service to support regular school
attendance and discharge the Board’s functions
locally. The total authorised staffing complement
of the Board is 94 comprising 16 HQ and support
staff, 5 regional managers, 12 Senior EWQO’s and
61 EWO’s. Five regional teams are in place with
bases in Dublin, Cork, Limerick, Galway and
Waterford.

In deploying its service staff, the NEWB has
prioritised the provision of services to the most
disadvantaged areas and the most at-risk groups.
This deployment includes areas designated under
the Government’s RAPID programme where an
intensive full level of service is provided. Since
September 2005 every county in Ireland is served
by an educational welfare service.

In addition to the NEWB personnel there are
some 490 staff, within the education sector,
deployed in education disadvantage programmes
whose work involves an element of school attend-
ance and significant scope exists for integrated
working between these personnel and Edu-
cational Welfare Officers. My Department is
anxious to ensure that the maximum benefit is
derived from these substantial personnel
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resources. Consequently work is ongoing to
develop appropriate protocols for all agencies
and services to work together in collaboration
and to ensure that optimum use is made of the
resources deployed.

This government is determined to do all that
is possible to ensure that every child gets all the
opportunities and support they need to enable
them to achieve their potential and participate
fully in education. I will be keeping the issue of
the NEWB’s staffing under review in light of the
roll out of services, the scope for integrated work-
ing and any proposals that the Board may put to
me in relation to clearly identified priority needs
and in the context of Government policy on
public service numbers.

Schools Building Projects.

98. Mr. J. O’Keeffe asked the Minister for Edu-
cation and Science if, in view of commitments
made four years ago regarding the proposed
extension to a school (details supplied) in west
Cork, she will confirm that progress will be made
and a design team appointed to initiate the archi-
tectural planning of the extension. [23285/06]

Minister for Education and Science (Ms
Hanafin): The application for capital funding
from the school to which the Deputy refers has
been assessed and schedules of accommodation
to meet the current and projected accom-
modation needs of the school have been drawn
up by my Department. The further progression
of this project will be considered in the context
of the School Building and Modernisation Prog-
ramme 2006-2010.

Water Charges.

99. Mr. P. McGrath asked the Minister for the
Environment, Heritage and Local Government
the position in relation to water charges for
national schools in County Westmeath and
County Longford; if these rates are in line with
policy governing this area; the way in which the
standard rate is calculated; if the rates increase
with the size of the schools; and if he will make a
statement on the matter. [23183/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Local auth-
orities are required to recover the cost of provid-
ing water services from the users of these
services, with the exception of householders. The
cost of providing water services to the non-
domestic sector should be fully recovered by local
authorities by means of a meter based volumetric
charge. While current arrangements for schools
may, as with other non-domestic users, be based
on fixed water services charges, local authorities
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are moving towards the metering of all non-
domestic water use.

The unit cost of providing water services will
differ between local authorities and there is no
standard rate of charging. It is therefore, a matter
for each authority to set appropriate charges for
non-domestic users of water services at a level
necessary for recovery of actual costs.

Local Government Legislation.

100. Mr. P. Breen asked the Minister for the
Environment, Heritage and Local Government
when he intends to sign the commencement
notice for Part 19 of the Local Government Act
2001 to enable local authorities to introduce new
by-laws; and if he will make a statement on the
matter. [23184/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I intend to com-
mence Part 19 of the Local Government Act 2001
shortly. The new provisions will replace the exist-
ing general powers of local authorities to make
by-laws, and complement by-law making powers
held by local authorities under other legislation.

Water and Sewerage Schemes.

101. Mr. J. Breen asked the Minister for the
Environment, Heritage and Local Government
the status of the sewerage scheme for O’Brien’s
Bridge, County Clare, in view of the proximity of
O’Brien’s Bridge to the River Shannon; and if he
will make a statement on the matter. [23208/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The O’Brien’s
Bridge Sewerage Scheme, which is being
advanced as part of a grouped project, is included
in my Department’s Water Services Investment
Programme 2005-2007 as a scheme to commence
construction in 2007. My Department is awaiting
the submission of Clare County Council’s Pre-
liminary Report for the scheme.

Waste Management.

102. Mr. O’Dowd asked the Minister for the
Environment, Heritage and Local Government if
he has received representations from a company

(details supplied ) on waste management.
[23236/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The company in
question has sought a meeting with me to discuss
new environmental technologies which it is
developing and to ensure that these fit within
Ireland’s long-term waste management strategy.
The company is being offered a meeting with
officials of the Department to discuss the issues
of concern to them and to clarify responsibilities
in Ireland with regard to the provision of waste
management services.



