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————

Dé Céadaoin, 22 Feabhra 2006.
Wednesday, 22 February 2006.

————

Chuaigh an Ceann Comhairle i gceannas ar
10.30 a.m.

————

Paidir.
Prayer.

————

Leaders’ Questions.

Mr. Kenny: I am sure everyone in the House is
concerned about the announcement yesterday of
the loss of 350 jobs in the NEC plant in Ballivor,
County Meath. Every politician is concerned
about the impact this will have on the families
and workers involved as the plant has been in
operation for more than 30 years. It follows the
announcement in the past month or so of job
losses in Saehan Media, Magees, Platter Foods in
Sligo and others.

While no one decries the strength of the Irish
economy, credit for which goes to the workers,
and everyone can share in that credit, there are
fragilities and strains in the economy that the
Government should be taking seriously. For
instance, the CSO’s quarterly national household
survey indicated that the number of Irish people
working in Irish industry fell by almost 13,000 in
2005, which is approximately 1,000 job losses a
month. While the survey showed an increase in
employment, it also showed that the manufactur-
ing sector is losing jobs at an alarming rate. It
is further evidence of the increasing costs Irish
businesses must face to be able to compete. As
the Taoiseach has pointed out, a small open econ-
omy must be able to compete, to which cost base
is crucial. Traditional businesses are now suffer-
ing because the Government has failed to tackle
the high cost of doing business here. This is hav-
ing a detrimental effect on our previous attract-
iveness as a location for foreign direct investment.
This is being compounded by intense competition
from overseas.

The inflation rate for basic utilities and energy
is running at almost twice the rate of that in the
euro zone. Broadband penetration is seriously
lacking. The competitiveness council report indi-
cates that we are rated 14 out of 15 in this regard.
Energy infrastructure shows us running at 14 out
of 16 and port infrastructure shows us running at
13 out of 16. Is the Taoiseach concerned that the
continuing decline in the manufacturing sector
threatens seriously the prosperity of the country?
Given the fragility in the economy, to which

Deputy Bruton has referred on many occasions,
does the Taoiseach agree that between a strong
consumer spend and a thriving construction sec-
tor there are fragilities which are caused mainly
by our cost base and our serious decline in com-
petitiveness, and any fall-off in either the con-
sumer spend or the construction industry would
have a damaging effect on the economy? What
action does the Government propose to take in
the area of our cost base and in advancing our
case for competitiveness where we have slipped
on a world scale from fourth to 26th? Is this a
cause for serious concern to the Government and
what is its reaction to the continuing trend of
1,000 job losses a month in the manufacturing
sector?

The Taoiseach: I wish to express my sympathy
to the staff of NEC in Ballivor, who have been
good and committed workers for three decades
and have been working to the best of their ability.
This announcement has been a real shock to
them.

The manufacturing sector represents 23% of
total employment while the services sector
accounts for 62%, including 31% of exports and
more than 50% of our total GDP. Last year, we
created 95,000 jobs and, as has been the case for
a number of years, we continued to get the lion’s
share of foreign direct investment from the
United States into Europe. The reality is that our
strength is now in the high-tech areas, including
in the pharmaceutical, chemical and electronic
industries. While there is severe competition both
for investment and jobs, it is in these industries
we do best. It is true that we have continued to
suffer job losses over a number of years in some
sectors of the manufacturing industry. As has
been pointed out in report after report, the only
way we can protect ourselves is by developing our
research and development and innovation and
providing higher quality and higher skilled jobs
so we move up the value chain. As is already the
case, higher salaries and lower company and per-
sonal taxes create a competitive environment. As
Deputy Kenny said, the intensification of compe-
tition from low cost locations has exposed a sharp
rise in the cost base here. The average cost of
Irish goods and services has increased by approxi-
mately 20% relative to our trading partners. The
increase in the value of the euro and faster
growth in domestic prices and wages has played
a major part in this development. We must con-
tinue to be conscious of this development.

As the House is aware, in order to tackle
development, we introduced the One-Step Up
initiative, the Outreach initiative, programmes run
by FÁS and the programmes run by Enterprise
Ireland. The national training fund has been allo-
cated \353 million this year. These initiatives are
active in the economy each day to protect existing
jobs, help people who have been relocated and to
try to protect ourselves from difficulties in the
future. I do not believe we can ever be complacent
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[The Taoiseach.]

about our competitive position. Maintaining our
attractiveness as a competitive and profitable
location in which to do business is a key priority.
As we undergo fundamental change, we can no
longer compete as a low cost location for basic
manufacturing investment. We will not be able to
compete in that environment because we are no
longer a low cost economy. Quite frankly, we are
not trying to compete at that level. Our workforce
and the people do not want us to compete at that
level. However, it means companies at that level
must be helped to be more innovative, otherwise
they will not survive.

Mr. Kenny: The local Minister said yesterday
that indigenous industry should be supported.
This was not the case when many of the smaller
traditional industries in County Meath went to
the wall. Our export performance last year was
the worst since 1974. Some 33,400 manufacturing
jobs were lost in the last four years but the public
sector has increased by 73,800. The cost compara-
tive figures for Irish manufacturing industry as
against Britain indicate the cost of electricity is
50% higher here, insurance is 20% higher, landfill
costs are 350% higher and broadband is 10%
higher. This places our manufacturing industry in
a hugely uncompetitive position. These, however,
are areas in which the Government has direct
influence on the cost base. In the year from 2003
to 2004, for example, the cost of waste collection
increased by 31%, water charges by 20%, local
authority rates by 18%, energy by 18% and post
by 13%. The Government has used the manufac-
turing sector as a silent tax collection system but
this squeeze cannot continue.

The Government will consider the immediate
establishment of task forces and so on. In a
broader sense, however, its failure to deal with
the competitiveness and cost base issues for the
manufacturing industry places us at a severe dis-
advantage against competitors from other
locations. One action the Taoiseach might take is
to make a simple demand that the cost of no
State-supplied service should increase by more
than the rate of inflation in the next three years.
This would provide some sense of stability for
those planning their future here and those mak-
ing a decision on whether to invest here.

As a serious factor for continued development
of our economy, the Government should look
seriously at the cost base pressures on the manu-
facturing sector. We have fallen behind com-
pletely in terms of research and development.
Exports from Irish-owned firms have remained
almost stagnant. In research and development,
we are at less than a quarter of the OECD aver-
age. We are way behind in the areas which sup-
port development, including infrastructure, roads,
broadband and energy. It is becoming increas-
ingly difficult for people to make decisions to
come here and for those who are here to com-
pete internationally.

Given everybody’s understanding of the
strength of the economy, will the Taoiseach con-
firm what actions the Government proposes to
take about the fragilities that clearly exist and the
pressures upon the cost base applying to the
manufacturing sector?

The Taoiseach: I know the workers at NEC
were shocked at the news of the plant’s closure
and that they have provided a loyal and quality
service to the company over the years. The Mini-
ster for Enterprise, Trade and Employment,
Deputy Martin, the agencies operating under his
remit and Meath County Council will take every
step to secure alternative employment for the
workers and to replace investment in the area.

Before we lose the run of ourselves, however,
we should note that the economy employs 2 mil-
lion people and we have created 500,000 jobs in
the last several years. In terms of foreign direct
investment, we got the greatest number of the
jobs available from the United States in recent
years. For example, we have 20% of the share
in unwrapped software and 40% of the share in
wrapped software. Exports last year were \85
billion, one of the highest figures in the OECD.

Mr. Durkan: What about the trends?

The Taoiseach: From an enormously high level,
the figures stabilised in recent months and have
taken off again in the last quarter. For a country
with a population of 4 million and a workforce of
2 million, it is an enormous achievement to have
exports of \85 billion.

Of the new jobs announced recently, such as
the 600 in Google, the 1,100 in Amgen, those in
Wyeth, Centocor and Intel, and others in inter-
nationally traded services, a significant number
are manufacturing jobs. When one thinks of
manufacturing jobs there is a tendency to imagine
people working with components or screws. We
are talking about manufacturing jobs at a sophis-
ticated level. Pressures in the economy arise in
those areas where low-cost companies can enter
and compete. NEC has two top-class plants, one
in Malaysia and the other in Singapore. The com-
pany believes it can take the semi-conductor
capacity from the Ballivor plant and move that
production to the Singapore plant. This fits in
with its operational business. In many cases, we
attract foreign direct investment here because of
our low tax base in terms both of profits and
workers.

There are always issues in regard to competi-
tiveness. I repeat what I have said many times;
we must ensure wage movements are realistic so
labour costs do not become prohibitive. We must
also ensure productivity increases are at least in
line with wage increases so competitiveness in
terms of unit labour costs is maintained. OECD
and EU figures indicate Irish salaries are high.
Productivity must match those salary pressures
and innovation is required so we move into new
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higher value products. The vast majority of our
companies have been doing well in this regard.

We must ensure workers and managers are
trained in the skills necessary to adapt to new
technologies and procedures and that employ-
ment practices are sufficiently flexible to bring
those skills quickly into the market. We must also
ensure manufacturers have access to technology
and research and development. There was no
budget for research and development five or six
years ago but we now spend a significant amount
in this area to facilitate innovation. This will con-
tinue to be the case.

Mr. Rabbitte: Is the Taoiseach satisfied about
competition in the financial sector? I refer specifi-
cally to the announcement this morning by Allied
Irish Banks of a profit of \1.7 billion for the year.
Is the Taoiseach aware this is up from \1.37
billion last year? Does he also know this is the
highest rate of profitability in Europe? Is he
aware that, for example, the two major Irish
banks take three times more in profit per cus-
tomer than the average bank in Europe?

It is obvious some of this is excessive profit-
taking in the Irish economy. There is a lack of
competition. It is good to see the banks profitable
but any reasonable person would say that a profit
of \1.7 billion is completely out of kilter with the
financial sectors in other countries in Europe.
The Government’s reaction has been to scrap the
\100 million levy that was taken from the banks
for the last three years. This was done in the
budget by sleight of hand. There was no mention
of it; it was merely terminated at the caprice of
the Minister. Do we remember the former Mini-
ster for Finance, Mr. Charlie McCreevy?

Mr. J. O’Keeffe: Charlie; I knew him well.

Mr. Rabbitte: He said of the banks when he
implemented the levy: “It is not unreasonable to
see some of their good fortune applied to assist-
ing the public finances”. It was the former Mini-
ster’s view that the banks could afford to make a
contribution to the public finances.

Mr. McCormack: Where is he now?

Mr. Rabbitte: The Government has terminated
this levy which at least contributed \100 million
to the Exchequer, an amount not to be sneezed
at. There was then some vague talk about the
banks, out of the goodness of their hearts, making
a contribution in social finance terms. We know
nothing about this social finance fund and no
definitive figure has been put on it. We do not
know whether it is a per annum contribution, the
purposes to which it would be put, who would
administer it, or whether it is forthcoming. Does
the Taoiseach intend to revisit the levy in the
light of this excessive profit-taking in the Irish
economy? Will he tell us how much will be con-
tributed in terms of social finance?

The Taoiseach: I am glad Allied Irish Banks is
profitable. It is so because growth in the economy
is so strong——

Mr. Gogarty: It is screwing the public.

The Taoiseach: ——and our businesses are so
strong

Mr. McCormack: And the Government is so
weak.

The Taoiseach: Investment is very strong——

Mr. Ring: The Government had to bail them
out before.

The Taoiseach: ——such that our financial
services are doing well.

An Ceann Comhairle: Allow the Taoiseach to
continue. This is the Labour Party’s question.

Mr. Ring: I know that, but we had to bail out
the banks previously and the Dáil was called back
to do so.

A Deputy: Did the Deputy see the “Prime
Time” programme last night?

Mr. Ring: We had to pay them back \100 mil-
lion because they needed it.

The Taoiseach: That was in the mid-1980s
when the Deputy’s party was in power.

A Deputy: The Taoiseach’s party never came
to the west.

(Interruptions).

An Ceann Comhairle: Allow the Taoiseach to
continue without interruption.

The Taoiseach: It almost went down and I
remember having to be convinced by the then
leader of our party that it was a wise thing to
do——

Mr. Ring: To save the banks.

The Taoiseach: ——to invest money——

Mr. Ring: They should all be sacked——

The Taoiseach: ——and not to let the bank
go down.

Mr. Ring: ——and all in debt.

An Ceann Comhairle: I remind the Deputy and
the House that this is a Labour Party question
and that Deputy Rabbitte is entitled to exactly
the same courtesy that was afforded Deputy
Kenny when he was allowed hear the answer to
his question.
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Mr. Ring: Remember the PMPA.

An Ceann Comhairle: The Taoiseach to con-
tinue without interruption.

The Taoiseach: I was resisting the calls from
the Fine Gael Party to nationalise the banks.

Mr. J. Brady: It wants to close everything
down.

Mr. Allen: No, only the link with the banks.

The Taoiseach: In reply to Deputy Rabbitte’s
question, AIB is a global company. Its profit is
sizeable and it is making considerable money.
The Government would like to see more compe-
tition. The Bank of Scotland has come into the
market and is taking a good share of it and I hope
more such companies will enter the market. The
Government has been supportive of An Post
becoming involved in the financial area and
thereby, on a community basis, helping customers
in that area.

As the Deputy will be aware and I restate this
point, there was a solemn agreement, which
Governments are honoured to keep, that the
bank levy would run for a period of three years
and would then cease. That was the commitment
made and the Government honoured it.

Mr. McCormack: When?

The Taoiseach: The Minister concerned
announced that he would set up a new social fund
in respect of which he expected——

Ms Burton: That is not contained in the Fin-
ance Bill.

The Taoiseach: I am trying to answer the
Deputy’s leader. As I said, the Minister expected
the financial institutions to contribute sizeable
sums of money.

Mr. M. Higgins: For football jerseys.

The Taoiseach: I understand the main banks
have already given commitments to put sizeable
amounts of money into this fund.

Ms Burton: Why is that not reflected in the Fin-
ance Bill?

The Taoiseach: A Cheann Comhairle, I am try-
ing to answer Deputy Rabbitte’s question.

An Ceann Comhairle: I ask Deputy Burton to
have the courtesy to allow the Taoiseach to con-
tinue without interruption.

The Taoiseach: The main banks have offered
to put sizeable amounts of money into this fund.
The money will be used in projects to help the
less well-off in our society——

Mr. Stagg: They will tax those people.

The Taoiseach: It will be used to fund projects
that will help to generate activities in areas that
are socially excluded. This is a good initiative.

It is a pity that at one level we are concerned
about a company leaving the country because of
the level of competition and the next question
asked is about a company that is profitable and
Members want to talk it down. We should make
up minds and be consistent where we stand.

Mr. Ring: They have robbed their customers
for years.

Mr. McGinley: They have fleeced the ordinary
person.

An Ceann Comhairle: Allow Deputy Rabbitte
to continue without interruption.

Mr. Rabbitte: It is not worthy of the Taoiseach
to engage in silly banter about anybody com-
plaining about the banks being profitable. That is
not the issue, and he knows well it is not. The
issue is that hundreds of thousands of ordinary
bank customers are being milked to contribute to
excessive profits.

Ms McManus: Hear, hear.

Mr. Rabbitte: That is the issue. The Taoiseach
did not say what he will do about the levy. He
stopped the levy which was at least extracting
\100 million. He did not say what the social fin-
ance fund means, apart from some general chari-
table reference that there will be a sizeable
amount of money put into it out of the charity of
the banks’ hearts. This is a wider economic issue
and the Taoiseach knows that very well. There is
no point playing it for cheap headlines.

Mr. M. Ahern: The Deputy has a PhD in that.

Mr. Durkan: The Minister of State should be
careful.

An Ceann Comhairle: Allow Deputy Rabbitte
to continue without interruption.

Mr. Rabbitte: I am interested that the motley
crew of second tier Ministers, who have so dis-
tinguished themselves, think that it is a laughing
matter that Irish bank customers are being ripped
off. I find it very interesting that Fianna Fáil
regards it as a matter of amusement.

An Ceann Comhairle: The Deputy’s time is
concluded.

Mr. Rabbitte: The point I want to put to the
Taoiseach is that the last report of the Central
Bank——

(Interruptions).
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Mr. Rabbitte: Conor, they are not listening to
you. You should not be looking up at them. Will
you stay quiet for a moment?

Mr. Durkan: The Minister of State should con-
centrate.

(Interruptions).

Mr. Rabbitte: The last quarterly report of the
Central Bank expressed its concern about the fact
that personal credit has expanded by 25% per
annum since the last quarter of 2003. Specifically
the Central Bank said that a situation where debt
is increasing at a rate that is more than three
times that of income is unsustainable. That is the
Central Bank’s view. What is the Government
response to the Central Bank? Is it happy to see
the rate of debt increasing at three times that of
income? Is it happy to see personal credit
expanding at 25% per annum?

Is the Government happy to see a situation, for
example, that I heard in one of my clinics on Sat-
urday? A father came to see me about his 19 year
old apprentice carpenter son who was given a
loan for \8,000 from a particular bank, not a
branch of Allied Irish Banks. The son went back
to the bank seeking another \4,000, but the bank
said it could not top up his loan by \4,000.
However, it withdrew the loan and gave him a
new loan for \20,000. This was given to a 19 year
old and there was no concept of the responsibility
of that or what it meant.

We could only have a 25% rate of expansion
in personal credit by irresponsible lending on
which the Central Bank has rung the alarm bells
on a number of occasions. This is a serious ques-
tion. What is the Government’s response to the
Cental Bank’s warning?

The Taoiseach: I am certainly not trying to be
smart about any of these issues, but I make the
point that Allied Irish Banks is a very good Irish
company. The threat over the past ten to 15 years
was that our two main banks could be taken over
internationally. That was a real fear for several
years during the past ten to 15 years, namely, that
they would not have the critical mass in the inter-
national financial environment to be able to
maintain their positions. I get a sense of satis-
faction from seeing Allied Irish Banks or any
Irish company making half of its profits on the
international market. I am subject to correction
but traditionally that was the position. One of our
companies is able to compete in that market.

Equally, I agree that the more competition,
whether from An Post, the credit unions of which
most people are members, the Bank of Scotland
or any of the other financial services, the better
it is for the customer. The Government, through
legislation and in any other way it can, promotes
such competition. Banks, therefore, must be fair
to their customers while monitoring their profit-
ability and securing the best deals for people.

Deputy Rabbitte asked me a question about
the Central Bank’s report. As domestic demand
has been strong in this country, people have bor-
rowed. In every single examination that has been
done on this, it has been found that people have
not borrowed excessively. The credit unions have
vast amounts of money and they would be glad
to facilitate borrowing. The position is equally
similar in the banks for the very reason the
Deputy mentioned. I am aware that if one goes
to the bank to cash a cheque, one may end up
being offered a car loan. I do not agree with that,
but the fact is that the banks have resources and
they at all times target their customers to take
out loans.

The saving ratios in the country are higher than
they have been at any time in the past 25 years
because of initiatives of this Government. There
are companies in the International Financial
Services Centre making vast amounts of wealth
and which would not employ a handful of the
people employed by Allied Irish Banks. That
said, I am also glad they make those sums
because the International Financial Services
Centre is a good resource for the State.

Mr. J. Higgins: Carte blanche is being given to
the speculators.

The Taoiseach: If they were not in this country
they would be somewhere else. They employ
people here. In the past all our young graduates
had to emigrate to London, Luxembourg and
America, but now they are employed here. Let
us put a stop to the begrudging attitude. I agree
with Deputy Rabbitte’s core point, that the more
competition we get to help people, the better.

I am not overly concerned that our borrowing
ratio is out of line, based on the high saving ratios
and the high reserves in the banks, credit unions
and other financial institutions.

11 o’clock

Mr. Sargent: The Taoiseach is aware that every
day commuters, parents, children, carers, all
members of our society, are affected by a legacy

of bad planning. We have greater car
dependency than any other country
one cares to mention, greater conges-

tion costing business billions of euro, and lack of
local amenities on new housing estates. The dis-
persed low density sprawl is a legacy of bad plan-
ning. Does the Taoiseach accept that much of
that legacy is connected with a history of Fianna
Fáil corruption and abuse of power, especially on
Dublin City Council?

The Taoiseach suspected some of this and set
up an inquiry into allegations of corruption in
Fianna Fáil. Following the newspaper reports this
morning, how will the Taoiseach explain the
chronic amnesia from which his lieutenants,
Deputy Wright and Senator Lydon, suffer? Is
there something wrong with the water in Fianna
Fáil offices or is it a case, as many suspect, that
Fianna Fáil is a haven for aspiring wide boys?
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[Mr. Sargent.]

Before the Taoiseach sets up another inquiry
will he tell us what he plans to do with the revel-
ations about Deputy Wright and Senator Lydon?

An Ceann Comhairle: These matters are
before a tribunal and in accordance with Standing
Order 56 it is not appropriate to run a parallel
tribunal in here.

Mr. Sargent: I would not do that. I am asking
the Taoiseach about his own inquiry to which
Deputy Wright and Senator Lydon told untruths.
Senator Lydon kept the Taoiseach in the dark
about a \7,000 donation——

An Ceann Comhairle: These matters are
before a tribunal and I ask the Deputy——

Mr. Sargent: I absolutely understand that.

Mr. Eamon Ryan: It is an internal Fianna Fáil
inquiry.

Mr. Sargent: Deputy Wright kept the
Taoiseach in the dark about a \5,000 donation
and another of \500 in 1997.

An Ceann Comhairle: Standing Order 56 does
not allow discussion of matters before the
tribunal.

Mr. Sargent: I am asking the Taoiseach what
does he condone. That is my job here: to question
the Taoiseach. I will not refer, as the Ceann
Comhairle did, to a tribunal. I am simply asking
the Taoiseach what he condones. Does he con-
done bribery, corruption and bad planning? Does
he have a policy on telling untruths to a party
inquiry and will he ask these two Members to
step aside or does he have any standards worth
talking about at all? That is a valid question for
the Taoiseach. We are talking about his party and
his members who lied to him.

Mr. Gormley: Hear, hear.

An Ceann Comhairle: It is not a practice of the
House to——

The Taoiseach: I never condemn wrongdoing
in any area.

Mr. Sargent: The Taoiseach never condemns
wrongdoing.

Mr. J. O’Keeffe: The Taoiseach will meet him-
self coming back.

The Taoiseach: Condone. I never condone
wrongdoing. We set up the Moriarty tribunal to
inquire into payments to politicians.

Mr. Boyle: The House set up the tribunal.

The Taoiseach: We set up the Mahon tribunal
to inquire into irregularities in the planning pro-
cess, and many other inquiries, to get to the bot-
tom of any wrongdoing going on anywhere,
including in Dublin County Council. That is the
position of the Government and of my party, as
Deputy Sargent knows very well.

Mr. Sargent: I am asking about the
Taoiseach’s inquiry.

The Taoiseach: I will fill Deputy Sargent in on
my inquiry when he fills me in on his inquiry into
chemical shares.

(Interruptions).

Mr. Sargent: That is fair enough. The
Taoiseach can tell me about it.

Mr. Boyle: What does the Taoiseach need to
know?

Mr. Sargent: I would like to take the Taoiseach
up on his offer to tell me about his inquiry.

Mr. O’Donoghue: The fox in the hen house.

Mr. Sargent: Is it credible for the Taoiseach to
have a Deputy who has no recollection of receiv-
ing, cashing or having in his account a cheque for
\5,000? Is it credible for the Taoiseach to accept
that a Senator can take \7,000 from a property
owner benefiting from a major rezoning cash
windfall?

An Ceann Comhairle: Once again, I point out
that these are matters before a tribunal.

Mr. Eamon Ryan: It is an internal Fianna Fáil
inquiry.

Mr. Sargent: The internal inquiry conducted by
Fianna Fáil is not before the tribunal.

An Ceann Comhairle: These matters are
before a tribunal.

Mr. Sargent: I do not want things to fall
between stools. I want to make sure that Fianna
Fáil answers for what is within the Dáil remit and
for which Fianna Fáil has taken responsibility.

We are talking about a Senator who, with other
Fianna Fáil, and some Fine Gael, councillors, was
apoplectic when I asked a basic question in 1993
as to whether any councillor on Dublin City
Council received a cheque. He was so apoplectic
that he held me in a headlock and went to grab a
£100 cheque sent to the Green Party.

Is that acceptable behaviour within the
Taoiseach’s party? Is he going to do anything
about it? Will he expel these members or sever
his links with white collar crime? What must one
do to be thrown out of the Fianna Fáil Parliamen-
tary Party? Maybe the Taoiseach can answer that.
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The Taoiseach: I am certainly sorry if one of
my party members caught Deputy Sargent in a
headlock in 1993. Had I been there I would have
stopped him.

Mr. O’Dea: It was Giant Haystacks.

Mr. Eamon Ryan: The Taoiseach was too busy
signing blank cheques at the time.

Mr. J. O’Keeffe: This is a serious issue.

The Taoiseach: This Government totally con-
demns any kind of wrongdoing.

Mr. Gormley: What is the Taoiseach going to
do about those guys?

The Taoiseach: We have dealt with these
matters in the appropriate way by setting up an
inquiry.

Mr. Eamon Ryan: The Taoiseach will do
nothing.

Mr. J. O’Keeffe: This is not funny.

Mr. J. Higgins: Corruption is not funny.

Ceisteanna — Questions.

————

National Archives.

1. Mr. Kenny asked the Taoiseach the files
which were released recently by his Department
under the National Archives Act 1986; and if he
will make a statement on the matter. [39764/05]

2. Mr. Kenny asked the Taoiseach the number
of files withheld by his Department from the
National Archives in respect of 1975; and if he
will make a statement on the matter. [39768/05]

3. Mr. Rabbitte asked the Taoiseach the
number of files withheld by his Department in
respect of the files transferred to the National
Archives in respect of 1975; the numbers with-
held under section 8(4)(a) of the National
Archives Act 1986; the number withheld under
section 8(4)(b); the number withheld under
section 8(4)(c); and if he will make a statement
on the matter. [40402/05]

4. Caoimhghı́n Ó Caoláin asked the Taoiseach
the number of files withheld by his Department
from the archives for 1975; and if he will make a
statement on the matter. [3209/06]

5. Mr. Sargent asked the Taoiseach the files
which were released recently by his Department
under the National Archives Act 1986; the files
pertaining to 1975 which were withheld by his

Department; and if he will make a statement on
the matter. [3414/06]

6. Mr. J. Higgins asked the Taoiseach the files
which were released under the National Archives
Act 1986 by his Department; the number of files
withheld by his Department from the National
Archives in respect of 1975; and if he will make
a statement on the matter. [5502/06]

The Taoiseach: I propose to answer Questions
Nos. 1 to 6, inclusive, together.

The evaluation of files for release to the
National Archives is carried out by designated
officials in my Department. I have no role in that
process. It is normal, as files are processed for
release each year, that some are certified by the
appropriate official for retention on the grounds
set forth in the Act. Five files were certified in
this way in respect of the January 2006 release.
In all, a total of 727 files or file parts were trans-
ferred to the National Archives by my Depart-
ment to be released for public inspection on 1
January 2006.

Of the five files retained, two were retained
under section 8(4)(a) of the Act and three were
retained under sections 8(4)(b) and (c) of the
Act. It is also the responsibility of the statutorily
designated officials to determine the particular
subsection in accordance with which files are cer-
tified for retention.

Mr. Kenny: I understand that approximately
6,000 files were released to the media under the
1975 archival release of which approximately 1%
were retained for particular reasons. Does the
Taoiseach know how many of those were
retained by his Department and if so why?

The Minister for Arts, Sport and Tourism,
Deputy O’Donoghue, said in answer to questions
that he would be willing to investigate the possi-
bility of having documents returned that were
removed by the British in 1922 on the changeover
of authority in the State. These matters are being
made available through the digital process but is
the Minister, or Minister of State, pursuing the
original documents removed by the British
authorities?

The Minister for Justice, Equality and Law
Reform, announced some time ago his willingness
to consider having researchers examine files in his
Department which were previously unobtainable
or untouchable. Has this been followed through?
Does the Taoiseach envisage this happening in all
Departments including the Department of the
Taoiseach?

The Taoiseach: In answer to the first question,
with reference to my Department, a total of 727
files or part files were transferred in January
2006. Five files were retained, two of which were
retained under section 8(4)(a) of the Act and
three were retained under subsections 8(4)(b)
and 8(4)(c).
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Mr. Kenny: What was the subject matter of
those files?

The Taoiseach: Most of these files related to
Northern Ireland. A total of 49 files were
released without abstractions and partial abstrac-
tions were made on five documents, all related
to Northern Ireland. The abstractions related to
information given in confidence, including secur-
ity information and information about individuals
likely to lead to defamation claims. There were
abstractions in other documents but the files were
released. The abstractions normally concern parts
of files, such as names being crossed out.

The Minister for Arts, Sport and Tourism,
Deputy O’Donoghue, is releasing files to co-
operate with those seeking information for his-
torical purposes. The Minister for Justice,
Equality and Law Reform, Deputy McDowell,
has established a working group in his Depart-
ment to review the files required for historical
purposes. The group has requested proposals
from various historians. A number of historians
and archivists are working with the group to see
how best to release the files in an ordered
fashion. The Government’s policy is to co-
operate whenever possible and in particular when
the release of files would aid historical research.
The examination being carried out in the Depart-
ment of Justice, Equality and Law Reform which
involves historians and archivists could be used as
a model in other Departments where necessary.
The Department of Justice, Equality and Law
Reform holds a greater number of files than other
Departments and the Minister was anxious to
develop a way of bringing this forward.

Mr. Rabbitte: The Taoiseach stated that five
files were retained this year and that most of
them were about Northern Ireland. Can he say
what was the subject matter of the other files?

I refer to the reply given by the Taoiseach
when this question was asked previously. Today’s
reply is word for word but with the number of
files changed. One wonders about questions to
the Taoiseach. Since the advent of the word pro-
cessor, the reply comes back word for word the
same. There used to be a time when the intelli-
gent civil servant would rewrite the reply in a
different style or come at it from a different angle
but now the same chunk of text is taken from the
word processor with five substituted for nine. I
suggest it would be a great help in the context of
the consideration of reform of the Dáil if some of
the minor points about questions to the
Taoiseach could be examined.

Every year the Taoiseach answers questions on
this subject and he states that X number of files
have been retained under section 8(4)(b) and
another number of other files retained under
section 8(4)(a), for varying reasons. Are those
files which are held over ever revisited? I pre-
sume some of them are held over because some
person is still alive or whatever. I am not suggest-

ing there should be somebody in the Taoiseach’s
office monitoring the obituary notices, although I
bet there is such a person.

Mr. Kenny: That is the job of the Department
with responsibility for communications.

Mr. Rabbitte: Are such files put into the public
domain as the years pass? They will have been
retained for what seemed good and sensible
reasons at the time of the 30-year rule. Are they
then retained for ever more or do they come into
the public domain?

I will not say I was amused as it is not a suitable
word. If my colleague in Howth hears me use the
word “amused”, he will not be amused. I thought
it amazing that as recently as 30 years ago,
military intelligence was keeping files on Cabinet
Ministers. Does the Taoiseach think this is still
happening? Military intelligence was keeping files
on Conor Cruise O’Brien, probably the most
trenchant critic of terrorism in politics at that
time. Does the Taoiseach think military intelli-
gence is keeping an eye on Deputy Cullen when
he goes abroad or on whatever he is doing about
road tolling? Could this be happening today and
is it justifiable?

The Taoiseach: In reply to Deputy Kenny’s
question about the departmental group, its remit
is to examine the historical value of the archive
records held by the Department which are 30
years old. Its members include a number of
prominent academics including Professor Mary
Daly, principal of the college of arts and Celtic
studies, UCD; Professor Ronan Fanning, pro-
fessor of modern history; Professor Dermot
Keogh, professor of history, UCC; Professor
Eunan O’Halpin, professor of contemporary his-
tory; Gerard Hogan, lecturer in law, TCD;
Margaret O’Callaghan, lecturer in politics;
Thomas Quinlan, senior archivist and head of
acquisitions at the National Archives. Val
O’Donnell, former assistant secretary, Depart-
ment of Justice, Equality and Law Reform, will
also be part of the working group which has been
asked to report within 12 months. This model can
be used for other areas.

In reply to Deputy Rabbitte’s question, I will
pass on his comments regarding the use of the
word processor.

With reference to replies to questions, many
files from the 1970s related to Northern Ireland.
I have not examined the files but I spoke to
people who were involved in their examination.
At that stage there was a large flow of infor-
mation coming in about events and activities but
those numbers have decreased in recent years.
Only five files were retained this year and there
have been some abstractions from the files. For
example, out of 2,012 files in 2001, only 13 files
were retained. Sections 8(4)(a), (b) and (c), gov-
ern the release of files. Section 8(4)(a) states that
a file may not be released for reasons of the
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public interest. Section 8(4)(b) refers to infor-
mation obtained in confidence and many files
from the 1970 to 1971 period are in this category.
Other files are not released if they pose a threat
of distress or danger of defamation but there have
not been many in this category. Information relat-
ing to security is the main reason. Deputy
Rabbitte asked an interesting question but I am
doubtful that the files are revisited but I will
inquire whether files are held back forever. I
made inquiries in the past as to the reason names
cited in files cannot be released even if the infor-
mation is not released. I was informed that in
most of these cases, the file name used would be
an individual’s name and this would disclose the
information. I made this inquiry a few years ago.
I will ask whether any of these files are revisited
or whether such a question could be dealt with
by the review group in the Department of Justice,
Equality and Law Reform. There is widespread
interest in the archives from historians and
academics, particularly in our universities. Not
too many more people may be interested but the
aforementioned groups certainly are.

Even though I have been in this job quite a
long time, I must be careful what I say. I would
love to be able to give Deputy Rabbitte a straight
answer about what information is held in military
and security records but I am not in a position to
do so. It is still an area that intrigues me. Rather
than being on the record in 30 years’ time as hav-
ing said I am sure nobody had a file on me or my
colleagues, I will decline to do so because I would
not be certain.

Mr. Rabbitte: I hope they are not still monitor-
ing the Cruiser.

The Taoiseach: They do monitor but what I am
not sure.

Caoimhghı́n Ó Caoláin: I wonder with what
certainty I could answer the same question.

Mr. Kenny: The Deputy might know a lot
about it.

Caoimhghı́n Ó Caoláin: Will the Taoiseach
clarify his Department’s role under the Archives
Act 1986? Does he or his Department have an
oversight role on the release of files or even the
decision not to release files by any other Depart-
ment? As regards files that have not been
released by the Department of the Taoiseach per-
taining to 1975, will the Taoiseach advise us if any
of those relate in any way to the Dublin and
Monaghan bombings of the previous year, 1974?
If so, why have they been retained? Can the
Taoiseach be specific regarding that area?

Will the Taoiseach advise us if any files — I am
advised that “none” is the answer — in the Six
Counties section of the Department of Justice,
Equality and Law Reform for the year 1975 have

been released? Is the Taoiseach in a position to
advise whether that is that case?

The Taoiseach: The decision on how files are
given out is a statutory function of nominated
senior officials in the Department. I have no
input whatsoever, nor have I ever been consulted
on any file. It is a statutory position of senior civil
servants and I think it is the same in every
Department. As far as I know, such decisions
must be undertaken at principal officer level or
higher, as in my Department. I do not know what
is in the files, although many issues in that period
were examined. All the files were made fully
available to Mr. Justice Barron so he had any
information he required, even if it was not in the
public domain. Mr. Justice Barron covered a
number of issues. The Miami showband killings,
which occurred in 1975, and a lot of other major
incidents including the Dublin and Monaghan
bombings, have been examined by Mr. Justice
Barron who had access to the full files. They were
in his possession.

Caoimhghı́n Ó Caoláin: What about the Six
Counties section of the Department of Justice,
Equality and Law Reform?

An Ceann Comhairle: The questions refer
specifically to the Taoiseach’s Department.

Caoimhghı́n Ó Caoláin: I appreciate that but I
referred to the Six Counties aspect of it, which is
the Taoiseach’s focus.

Mr. Sargent: Today’s question time is repeti-
tive. Not only is this almost entirely the same
answer as before to these questions on the
National Archives but, similarly, questions on
freedom of information legislation yesterday elic-
ited almost identical replies, as do questions on
disability issues. One must ask whether the limi-
tation on questions here is making question time
ridiculous. While they are all interesting issues, it
is as interesting as asking about the exhibits in
the Natural History Museum next door — they
do not change very often but there is no harm in
asking the question.

Questions regarding the National Archives
afford us an opportunity to query the complaint
from the National Archives Office about a lack
of space for archival material. Is there any firm
delivery date for providing that space? The cur-
rent Bishop Street premises is inadequate and the
number of archives is increasing. According to
the National Archives, the number of State pap-
ers is set to double over the next 20 years, yet
there is nowhere to keep them. With the Minister
of State, Deputy Parlon, sitting next to him, the
Taoiseach may be able to get more details on that
question than he might otherwise obtain.

The Taoiseach: The Deputy is correct that the
volume of files and other retrieval material being
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made available is increasing. The extension of the
Act over the years has led to increased pressure
on space. The National Archives have been
involved with the Minister of State, Deputy
Parlon’s, Department with a view to getting
additional space. I do not know if they have
located a new premises but discussions are
ongoing with the Commissioners of Public Works
concerning premises. Under the law, we have to
release these files each year so we must make
space available for them. However, much pro-
gress has been made in recent years in access,
retrieval and viewing of files. The issue of provid-
ing extra space in future is under discussion.

Mr. M. Higgins: I support the suggestion that
additional space is required, as well as extra staff.
When I was a Minister I had responsibility for
this area. There is a scholarly interest in the early
part of the last century, from 1900 onwards and
through the 1920s. Would the Taoiseach agree
that the archives for this period should be
revisited? Questions have been raised before on
this matter. Records on the civil war are not
assembled in such as way as to answer scholarly
questions either about individuals, groups or
parts of the country. That is a great pity. Even
though I was a Minister with responsibility for
such archives, my attempts to recover records on
my father’s activities in north Cork, both during
the war of independence and the civil war, were
only partially successful. I have a feeling there has
been a movement away from this period.

If we are to have good social and constitutional
histories covering the period to 2016, we will need
to examine the state of such records. Some
records held in the Department of Justice,
Equality and Law Reform cover a 15 or 20-year
period during which people applied for pensions
from which they were excluded in the early years
of the State. The lives of a whole series of people
are effectively being wiped out because such files
are inaccessible. Since there is nobody now alive
from that period, it is worth revisiting the era in
view of the forthcoming anniversaries.

The Taoiseach: I have no difficulty with the
Deputy’s suggestion which is a good one. The
sensitivities of the past are over. As other
Members have said, some records are held in the
military archives. They are not complete because
many people at the time for one reason or
another declined to take medals or pensions.
They did that out of their sense of honour.

Mr. M. Higgins: Their reasons are interesting.

The Taoiseach: Yes. There may be other files
in the archives or in the Department of Justice,
Equality and Law Reform. I will raise the issue,
particularly as we have just finished work on the
pre Act of Union laws and will rescind about
2,000 such laws under the new Bill. It has been an

interesting project, relating to laws before 1800.
Deputy Michael Higgins is asking for a more cur-
rent appraisal. I will examine it and see what is
possible. I take the point the Deputy has made
with regard to the records possibly being taken
together from whatever source.

Chief State Solicitor’s Office.

7. Mr. Kenny asked the Taoiseach if he will
report on the implementation of the Nally report
under the re-organisation of the Office of the
Chief State Solicitor; and if he will make a state-
ment on the matter. [39765/05]

8. Caoimhghı́n Ó Caoláin asked the Taoiseach
if he will report on the reorganisation of the
Office of the Chief State Solicitor; and if he will
make a statement on the matter. [3210/06]

9. Mr. J. Higgins asked the Taoiseach if he will
report on the reorganisation of the Office of the
Chief State Solicitor. [5503/06]

The Taoiseach: I propose to take Questions
Nos. 7 to 9, inclusive, together.

The recommendations of the Nally report in
relation to the re-organisation of the Office of the
Chief State Solicitor have been largely
implemented. Agreement with the unions
involved was achieved during 2001. The criminal
prosecutions functions undertaken by the Office
of the Chief State Solicitor were transferred to
the Office of Director of Public Prosecutions at
the end of 2001.

A common promotion pool within the two
offices between the CSSO and the solicitors’ div-
ision of the DPP’s office for professional solicitor
and technical promotion posts formed part of the
agreement and this is now operating. A nego-
tiation process with local State solicitors is cur-
rently under way seeking to agree on the transfer
of the service to the DPP. Consultants appointed
to undertake a study of the current workload of
local State solicitors and their expense base have
recently submitted their report which is now
under consideration in the Office of the Chief
State Solicitor and the Office of the Director of
Public Prosecutions. It will be used as the basis
for substantive negotiations with the State solici-
tors’ association. All sides are anxious to con-
clude these negotiations as quickly as possible.
Enabling legislation and appropriate legislative
provisions are contained in the Civil Service
Regulation (Amendment) Act 2005 which was
signed by the President on 9 July 2005.

Mr. Kenny: Last October, the Taoiseach told
the Dáil these negotiations were under way with
the local State solicitors with a view to transfer-
ring that service to the Office of the Director of
Public Prosecutions. Have they concluded or is
that review complete? What is the current status
of the negotiations with local State solicitors? Is
there a timescale for the transfer of functions to
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the Office of the Director of Public Prosecutions?
Has a date been fixed?

The Taoiseach: Most of the issues have been
dealt with, including the common promotion pool
within the two offices between the CSSO and the
solicitors’ division of the DPP’s office for pro-
fessional solicitor and technical promotion posts.
The only remaining element is that of the State
solicitors. The report has been completed and the
Chief State Solicitor and the DPP are examining
it, that is in terms of their tactics for the nego-
tiations. I understand that all sides have agreed
that they should conclude this. One can guess
what it all comes down to but they have agreed.
The legislative provisions are already there and I
suppose it is now down to financial and adminis-
trative issues.

Caoimhghı́n Ó Caoláin: Is the Taoiseach aware
that among the functions of the Office of the
Chief State Solicitor is the advising and rep-
resenting of the State in asylum and refugee law
cases and the conveyancing of State property and
related property law services? In the context of
the reorganisation, and given the increase in asy-
lum and refugee cases in recent years, has that
entailed an increased work load and have
additional staff been recruited in the Office of the
Chief State Solicitor in order to cope? Are those
staff working in the section required to be fully
conversant with international human rights law
and standards and Ireland’s obligations under
them?

Deputy Parlon, who has responsibility for
decentralisation, is sitting beside the Taoiseach.
In the context of the current decentralisation
programme and the role of the Office of the
Chief State Solicitor with regard to conveyancing,
has that also encroached, because of the proposed
relocation of Departments and entire sections of
Departments, in terms of the time and work load
of the Office of the Chief State Solicitor? Does
the increased extensive legal work in conveyanc-
ing mean additional staff is already in situ or
being recruited in order to meet that purpose?

The Taoiseach: While decentralisation issues
are large in terms of finance deals, they do not
take any longer to deal with than very small cases.
However, the work of the Office of the Chief
State Solicitor, in immigration and all kinds of
areas, has increased and continues to do so. A
staff complement of 230 has now been approved
and the Office of the DPP is recruiting the
additional staff sanctioned. That office now has a
staff complement of approximately 170. There
have been substantial increases in staffing rates
over the past five years. An agreement was
reached a few years ago. There has been an
increase of 75 staff, including 66 professional
technical staff. A new recruitment scale for solici-
tors has replaced the old two-tier system. Some
52 extra professional staff have been appointed

to both offices while 12 extra senior posts have
been created along with 14 extra technical posts.
More legal clerks have also been recruited. All
those extra staff are now in place but their work-
load has grown. They have also undertaken a
major IT modernisation programme. That work,
which began in 2000, was completed, by and
large, by last year.

Mr. Rabbitte: With regard to advising on com-
mercial contracts and so on, does the Taoiseach
know if that workload is increasing or reducing?
Yesterday we had a discussion on the role of the
NDFA, the National Development Finance
Agency, and the infrastructure programmes.
Must the Office of the Chief State Solicitor be
involved with major commercial contracts
entered into by the State? Is that office still the
main source of legal advice or would agencies like
the NDFA get outside advice?

The Taoiseach: To the best of my knowledge
the NDFA uses outside legal advice. I do not
know to what extent it uses the Office of the
Chief State Solicitor but I know the NDFA uses
outside legal advice because I get a monthly
schedule of the projects in which it is involved.
The legal work of Departments is traditionally
done through the Office of the Chief State Solici-
tor. There is no ideological reason for not con-
tracting out the work. We have contracted out
work in specific cases where the workload
involved was beyond the capacity of the Office of
the Chief State Solicitor. That office also makes
extensive use of legal counsel in dealing with day
to day cases. In the case of the Office of the
Director of Public Prosecutions, more pros-
ecution work is now outsourced to barristers and
private practice than in most other common law
jurisdictions. There has been a sea-change in that
regard over the past few years. All of the advo-
cacy work in contested jury trials is outsourced to
the Bar. In other common law jurisdictions the
tendency now is to make greater use of in-house
lawyers. Local State solicitors are of course
private practitioners who work on contract for
the State rather than as State employees, but that
issue is currently under discussion.

Regulatory Reform.

10. Mr. Kenny asked the Taoiseach if he will
report on the implementation of the recommend-
ation of the OECD report Regulatory Reform in
Ireland; and if he will make a statement on the
matter. [39766/05]

11. Mr. J. Higgins asked the Taoiseach if he
will report on the progress to date in imple-
menting the recommendations of the OECD
report Regulatory Reform in Ireland. [1871/06]

12. Caoimhghı́n Ó Caoláin asked the Taoiseach
if he will report on the implementation of the
recommendations of the OECD report Regulat-



515 Ceisteanna — 22 February 2006. Questions 516

[Caoimhghı́n Ó Caoláin.]

ory Reform in Ireland; and if he will make a state-
ment on the matter. [3211/06]

13. Mr. Sargent asked the Taoiseach if he will
report on progress to date in 2006 in imple-
menting the recommendation of the OECD
report Regulatory Reform in Ireland; and if he
will make a statement on the matter. [3415/06]

14. Mr. Rabbitte asked the Taoiseach the pro-
gress to date in 2006 with regard to the imple-
mentation of the OECD report Regulatory
Reform in Ireland; and if he will make a state-
ment on the matter. [4183/06]

The Taoiseach: I propose to take Questions
Nos. 10 to 14, inclusive, together.

Significant progress has been made since the
publication of the OECD report on regulatory
reform in Ireland. Many of the OECD recom-
mendations related to specific sectoral issues and
the appropriate Ministers with responsibility for
those sectoral areas are reporting directly to the
House on progressing the OECD recom-
mendations.

However, as I explained in previous answers on
this issue, the focus of our efforts in progressing
regulatory reform is on implementing the White
Paper, Regulating Better. The White Paper was
published in January 2004 in response to the
OECD’s report. It sets out six core principles of
better regulation and a detailed action plan on
how these principles will be translated into how
we design, implement and review legislation and
regulation. Progress has been made in a number
of key areas set out in the White Paper.

The better regulation group, which was estab-
lished in 2004 to oversee the implementation of
the action plan arising from the White Paper, met
five times in 2005. The first meeting of 2006 took
place at the end of January. Three subgroups
have been established. The first is to progress cer-
tain commitments in the White Paper in relation
to developing improved approaches to regulatory
appeals and reviewing the issue of penalties for
non-compliance with laws or regulations.
Another subgroup is looking at improving elec-
tronic accessibility to statutory instruments and a
third group is completing the audit of the regulat-
ory framework.

In July 2005 I announced the establishment of
a business regulation forum. The forum, which is
under the aegis of the Minister for Enterprise,
Trade and Employment, comprises senior
members of the public sector and business. It will
give business an opportunity to identify regulat-
ory measures that negatively impact on business
and competitiveness or issues arising from inef-
ficient, outdated or disproportionate regulation.
The forum has met twice so far and is scheduled
to meet again on 23 February.

Work is ongoing in supporting the roll out of a
regulatory impact analysis, RIA. Since June 2005

a regulatory impact analysis must be conducted
on all primary legislation involving changes to the
regulatory framework, significant statutory
instruments, EU directives and significant EU
regulations. Guidelines on conducting the RIAs
were published last October and approximately
1,300 copies have been distributed to Depart-
ments and Government offices. My Department
is providing support and guidance to Depart-
ments and offices in respect of the regulatory
impact analysis on an ongoing basis. Dedicated
training has also been developed and will be run
regularly during 2006.

Consistent with the White Paper’s commitment
to providing greater clarity and accessibility to
legislation, the Statute Law Revision (Pre-1922)
Act 2005 was signed into law just before
Christmas on 18 December. This Act provides for
the repeal of 206 statutes, which were enacted
before 1922, that are spent, obsolete or no longer
of practical utility. The process of streamlining
and improving accessibility to the Statute Book
will continue in 2006 with the introduction of a
new statute law revision Bill. This Bill will clearly
set out those Acts dating from before 1800 that
are to remain in force. All other pre-1800 Acts,
estimated at 2,300, will be repealed by this Bill.
A public consultation phase will take place before
publication of the Bill, which I hope will be
enacted by the end of this year.

Mr. Kenny: Will the Taoiseach outline the six
core principles he referred to? Has the Taoiseach
given any consideration to the issue of a single,
powerful regulator, which would bring the
benefits of pooling expertise and a higher degree
of accountability in the area of regulatory
reform?

In its report, the OECD identified telecom-
munications and energy as being of particular
concern. Does the Taoiseach have an up to date
assessment of the extent of reform in both of
these areas? Does the Taoiseach agree that any
answer other than “dismal” would not be true to
date?

An Ceann Comhairle: The Deputy’s question
on energy and telecommunications might be
more appropriate to the relevant line Minister.

Mr. Kenny: The issue was in the report referred
to by the Taoiseach. I know the Ceann Comhairle
is trying to be helpful because of time.

The Taoiseach: The issues being examined are
where there are significant negative impacts on
national competitiveness, significant negative
impacts on the socially excluded or vulnerable
groups, significant environmental damage or
where the proposals involve a significant policy
change in an economic market, have a significant
impact on competition or customers, will dispro-
portionately impinge on the rights of citizens,
impose a disproportionate compliance burden or
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where the cost to the Exchequer or third parties
is significant. These are the types of areas being
examined. Before legislation concerning regu-
lation is introduced, this process must be gone
through, which is very good. Often, what happens
is these things are put on the Statute Book and
people find out later about the burden.

Mr. Kenny: Is there proofing involved?

The Taoiseach: Yes. Before legislation can get
through, it must undergo that process. It cannot
happen unless it makes sense.

On the business group, this is so that not just
people in the system, as good as they are, are
involved. People from outside business have a say
and can put forward their case, not just on new
but also on existing regulations, so we can try to
get away from slavishly following something
because an Act was passed 40 years ago. It will
help us get rid of that. This process will be very
helpful on issues in competitiveness and doing
away with the disproportionate compliance bur-
den on whoever is in a society, not just business.

There have been a number of other reports
since the OECD survey. The examinations are
finished on the engineering, architecture and den-
tistry professions. In a number of other examin-
ations work has finished in Departments, with
upcoming legislation. The pharmacy review
group has completed its work. In a number of
various areas, such as the legal profession, the
work has been completed and will form an
amendment to legislation.

Much of this is about restrictive practices and
areas in which there is a need to reform the law
and give more transparency and accountability,
not allowing vested interests to hold sway. The
legislation being prepared on the licensed trade,
and the pubs and licensed liquor trades, has gone
for drafting, which will result in streamlining
and modernisation.

Caoimhghı́n Ó Caoláin: Does the Taoiseach
recall that on a number of occasions, I raised one
of the actions recommended in the Government’s
White Paper on regulatory reform in relation to
the legislative process, namely, to improve the
information flow and, specifically, the publication
in advance of legislation of the draft heads of a
Bill?

Rather than going over all of the previous
points, questions and exchanges we have had
over the years on this matter, can the Taoiseach
indicate to the House the number of Bills or the
proportion of them in which the heads have been
published in advance of the legislation since the
start of the 29th Dáil and to which Departments
they applied?

The Taoiseach: There are two issues. I said to
the Deputy the way a Bill is drafted is that the
heads are normally taken separately and work is
finished on them in the parliamentary drafts-

man’s office. Normally — in most cases — there
is consultation on them with the various stake-
holders and interested people. I have told Mini-
sters there is an advantage in publishing heads at
that stage. Often, Departments seem to engage in
dialogue with various interests without publishing
the heads. The Tánaiste on the nursing home Bill
has stated she has or will publish the heads.
Departments have been reluctant over the years
to publish heads of Bills but they still engage in
discussions. My view is that there is not much
point in this. It is just as easy to do it the other
way.

Caoimhghı́n Ó Caoláin: The Taoiseach knows
it is not happening.

The Taoiseach: It is in some areas. I accept
there is a traditional reluctance in the system
even though I have stated I cannot see the diffi-
culty. There is often a year between making legis-
lation and the heads being agreed. It is useful to
put it forward but I will continue my efforts to get
people to publish the heads of the Bill because I
agree with it.

Caoimhghı́n Ó Caoláin: Will the Taoiseach
check about the detail in relation to the number?

The Taoiseach: I will.

Mr. Sargent: Regarding the OECD’s views on
regulatory impact analysis, was the Planning and
Development (Strategic Infrastructure) Bill was
subject to regulatory impact analysis? Does the
Taoiseach accept the comments about the lack of
proper regulatory analysis and the regulatory fail-
ure cited by Airtricity when it pulled out of the
residential energy market in Ireland? What
lessons must be learned from this devastating
development given that 11,000 customers must
change from green, clean energy to something
dirtier? Is the Taoiseach satisfied the regulatory
impact analysis is working when such a major
regulatory failure can be cited?

The Taoiseach: The benefit of the introduction
of regulatory impact analysis is an improvement
in the way new regulations are made. Depart-
ments and offices will assess the likely impact of
new regulations across all legislation in a more
structured and consistent way. Wider and more
consistent consultation is required before making
regulations. Regulations used to be made on the
basis of people’s beliefs and would not work out
in practice. Now, people must consult and this is
the benefit of this system. The OECD had
advised this.

Consultation must also take place with
customers likely to be affected so stakeholders on
the other side of implementation of an Act have
a voice. A practical examination of an Act takes
place and consideration is given to downstream
compliance and enforcement consequences of
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regulations, including monitoring and review
mechanisms where appropriate.

The arguments do not have to be accepted but
at least a two-way process exists rather than
something becoming law without consultation.
Those who must engage on different sides have
an impact on the process. I accept this is early in
the process so we are changing from a culture
that did not consult widely in many areas to one
that must engage. It will take time before we reap
the benefits but it is now happening.

Mr. Sargent: Have no lessons been learned
from Airtricity?

The Taoiseach: I am not sure if the decision
was taken for commercial considerations.

Mr. Sargent: It was taken for regulatory con-
siderations.

Requests to move Adjournment of Dáil under
Standing Order 31.

An Ceann Comhairle: Before coming to the
Order of Business, I propose to deal with a
number of notices under Standing Order 31.

Mr. Perry: I seek the adjournment of the Dáil
under Standing Order 31 to debate the following
urgent matter: the need to create new employ-
ment in Sligo due to substantial job losses that
have taken place. Some 91 jobs were lost at Sea-
han Media Ireland last week and a further 59 jobs
were lost at Kerry Foods in the past fortnight. A
further 60 jobs in the region were lost with the
announcement by Magee that it will stop pro-
duction in Donegal town. This follows major job
losses in the region in the past two months,
including 560 jobs at Hospira, Donegal, and 122
jobs at Tractech, Sligo.

Mr. F. McGrath: I seek the adjournment of the
Dáil under Standing Order 31 to debate the fol-
lowing urgent matter: the need to assist the Star-
dust victims’ families group in its efforts for truth
and justice and to investigate the new evidence
concerning the source of the fire which was not
available to the tribunal at the time. I call on all
Members of the Oireachtas to support the
families on this urgent matter.

Mr. Sherlock: I seek the adjournment of the
Dáil under Standing Order 31 to debate the fol-
lowing urgent matter: the serious consequences
for beet growers and beet workers of the agree-
ment entered into by the Minister for Agriculture
and Food this week for a massive cut of 36% in
Ireland’s sugar price and the need for the Mini-
ster to make a statement to the Dáil outlining the
reasons she agreed to a set of proposals ensuring
the demise of the Irish sugar industry in Mallow.
Given the importance of the issue, I hope the
Ceann Comhairle will agree to this request.

Mr. Naughten: Hear, hear.

Mr. Healy: I seek the adjournment of the Dáil
under Standing Order 31 to debate the following
urgent matter: the outrageous decision of the
Minister for Finance to abolish the \100 million
bank levy in view of today’s announcement of
super-profits of \1.7 billion by Allied Irish Banks.
This \100 million levy could have been used, for
instance, to employ 2,000 gardaı́ to stamp out
anti-social behaviour or tackle the carnage on the
roads, or to address educational disadvantage by
implementing the McIver report recommend-
ation to staff and fund further education in post-
leaving certificate colleges and by properly fund-
ing the vocational training opportunities scheme,
Youthreach and adult education. I ask the Mini-
ster to make a statement on the matter.

Mr. Howlin: I seek the adjournment of the Dáil
under Standing Order 31 to debate the following
urgent matter: the implications for the economy
and employment in the area of the announcement
of the closure of the NEC plant in Ballivor,
County Meath, with the loss of 350 jobs, and the
need for the Government to outline the specific
measures it plans to take to protect the manufac-
turing base in Irish industry which has suffered a
series of major closures in recent months.

Mr. Gormley: I seek the adjournment of the
Dáil under Standing Order 31 to debate the fol-
lowing urgent matter: the need for the Taoiseach
to state his intention to amend the seventh Sched-
ule to the Planning and Development (Strategic
Infrastructure) Bill to exclude nuclear power
stations from the list of proposed energy infra-
structure.

Mr. Sargent: The Government has two oppor-
tunities.

Mr. McGinley: I seek the adjournment of the
Dáil under Standing Order 31 to debate the fol-
lowing urgent matter: the decision of Magee of
Donegal town to close its clothing manufacturing
unit with the loss of 60 jobs, coming so soon after
Hospira’s decision to cease production with the
loss of 560 jobs, and the serious implications for
the economy of Donegal town and south-west
Donegal.

Mr. Hayes: I seek the adjournment of the Dáil
under Standing Order 31 to debate the following
urgent matter: why the redevelopment of Our
Lady’s Hospital in Cashel has not yet been com-
pleted, given that the capital plan has been
approved by the Health Service Executive, HSE,
and is awaiting the Tánaiste’s approval. The
people of south Tipperary have been waiting for
more than ten years for adequate hospital
services in the area. The long, bureaucratic pro-
cess delaying progress in many Irish hospitals
must be addressed.
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An Ceann Comhairle: Having considered the
matters raised, they are not in order under Stand-
ing Order 31.

Order of Business.

The Taoiseach: It is proposed to take No. 14,
Sea-Fisheries and Maritime Jurisdiction Bill 2005
— Order for Report, Report and Final Stages;
and No. 1, Social Welfare Law Reform and Pen-
sions Bill 2006 — Second Stage (resumed). It is
proposed, notwithstanding anything in Standing
Orders, that the Report and Final Stages of No.
14 shall be taken today and the proceedings
thereon shall, if not previously concluded, be
brought to a conclusion at 7 p.m. by one question
which shall be put from the Chair and which shall,
concerning amendments, include only those set
down or accepted by the Minister for Communi-
cations, Marine and Natural Resources. Private
Members’ Business shall be No. 44, motion re
establishment of department of and Oireachtas
joint committee on labour affairs (resumed), to
conclude at 8.30 p.m.

An Ceann Comhairle: There is one proposal to
be put to the House. Is the proposal for dealing
with item No. 14, conclusion of Report and Final
Stages of the Sea-Fisheries and Maritime Juris-
diction Bill 2005, agreed?

12 o’clock

Mr. Kenny: It is not agreed.
We have been consistent in our opposition to

Bills being guillotined. A number of serious
matters are relevant to this Bill. It
behoves everybody to support the
rule of law and to support Govern-

ment initiatives to deal with breaches of the law.
However, a number of serious matters are raised
on the constitutionality of this proposal. Different
legal opinions have been available to both the
Minister through the Attorney General on behalf
of the Government, and to the committee from
its independent legal sources. These matters
should be teased out fully.

It is inexplicable why, within the small but
important fishing industry, allegations of scandal-
ous breaches of the law to a huge extent have
been ongoing for a number of years without the
knowledge of the Government or the Ministers
involved. It is a small world in that context and it
seems inexplicable that such breaches could be
going on to that extent without the knowledge of
people in Government. While the Bill cannot
deal with those persons retrospectively, we need
a full and thorough explanation of the questions
raised regarding the constitutionality of what is
proposed. We also need an explanation as to why
the Government has not been able to prosecute
and deal with those who have breached the law
to date, as this legislation cannot be made retro-
spective. On that basis, and on the basis of a pro-
posed guillotine, I am opposed to taking the Bill
in its entirety today.

Mr. Broughan: The Labour Party also opposes
the guillotining of the Bill. We will only be
allowed to speak for three and a half hours on
the future of 8,000 people working directly in the
fishing industry. Approximately 40,000 additional
people depend on the industry day in day out.
They do the most dangerous job in the country’s
economy. Their future is on the line.

Instead of having a reasonable process of con-
sultation on the Sea-Fisheries and Maritime Juris-
diction Bill over many months with this House
and stakeholders, the Minister dropped it on us
without warning as a fait accompli in early aut-
umn. He gave the committee very little time to
discuss it. It goes without saying that our party is
bitterly opposed to illegality in fishing or in any-
thing else. We believe the most severe criminal
sanctions should be used against that type of
behaviour. However, I agree with the leader of
Fine Gael that it is astonishing that a Govern-
ment entering its tenth year did not deal with
problems in that industry under existing legis-
lation. It is also astonishing that the three Mini-
sters with responsibility for the marine who
served during the past nine years did not improve
the situation regarding the administration of the
industry. Not only that, but the first of them,
Deputy Fahey, made it a great deal worse and
made it impossible for our country to argue its
case fairly on the Common Fisheries Policy at
European level.

It is disgraceful that we finally got a chance to
hear this in committee last week and now vital
issues will be discussed in only three and half
hours, particularly the issue of administrative
penalties. For a long time, the leader of the
Labour Party has questioned the Taoiseach
directly on the constitutionality of administrative
penalties. The Taoiseach told him in a letter
approximately two years ago that administrative
penalties were constitutional and could be
included in legislation. The Minister for
Communications, Marine and Natural Resources,
Deputy Noel Dempsey, has conceded——

An Ceann Comhairle: The Deputy cannot go
into detail on the content of the letter.

Mr. Broughan: The Minister has conceded they
are constitutional. There is no reason the
approximately 100 amendments to be considered
today could not have included an amendment on
administrative penalties. We strongly support law
and order in industry. We are also deeply con-
cerned for those 40,000 to 50,000 people involved
in the industry, including in my home port of
Howth, and other coastal communities around
Ireland. I urge the Taoiseach to allow more time
for this Bill.

Caoimhghı́n Ó Caoláin: I want to address two
matters to the Taoiseach. The first is on the word-
ing of the proposition, which allows for the con-
clusion of Private Members’ Business at 8.30 p.m.
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tonight rather than after 90 minutes. One can
anticipate a vote at 7 p.m. and this matter has
been addressed on many occasions where such a
situation arises. I ask, through the Taoiseach, for
the Chief Whip’s acceptance that Private
Members’ Business tonight will conclude after 90
minutes rather than at 8.30 p.m. because of the
intrusion of the possibility of a vote at the con-
clusion of Report and Final Stages of the Sea-
Fisheries and Maritime Jurisdiction Bill 2005.
Will the Taoiseach indicate acceptance of that?
Precedent has been established time and again.

An Ceann Comhairle: Deputy Ó Caoláin
should make his second point.

Caoimhghı́n Ó Caoláin: The second point is
that I join with colleagues in opposing the pro-
posal to effect a guillotine at 7 p.m. regarding the
Sea-Fisheries and Maritime Jurisdiction Bill, for
all the reasons articulated by colleagues this
morning. I will not repeat them. I have spoken
on them on previous proposals pertaining to the
passage of this legislation.

The Taoiseach: This Bill was ready for publi-
cation before the summer recess last year.
However, the committee and the industry wanted
to give their views on it and the Minister held it
over until the autumn. In the autumn, because of
the strong views held by Members, it was held
over to January. We have now reached the end
of February. The Bill has received a long airing
and much discussion.

In reply to Deputy Kenny, whenever infor-
mation of wrong-doing or criminality was
reported, it was reported to the Garda Sı́ochána
straight away.

Fishery offences have been the subject of crimi-
nal law for 46 years, since 1959. The Bill simply
reiterates that long-standing position. Some
Deputies have called for a system of administra-

The Dáil divided: Tá, 76; Nı́l, 60.
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tive sanctions to be introduced for fishery
offences. That matter has been repeatedly con-
sidered by the Attorney General, who consist-
ently advises that while administrative penalties
are permissible under Irish constitutional law
they are only appropriate and suitable for techni-
cal breaches of law, such as the delivery of tax
returns on time. The Attorney General advised
they were inappropriate for situations involving
fraud and falsification of documents, as such con-
duct is inherently criminal and must therefore be
disposed of through the courts system, which
administers justice under the Constitution.

Some Members proposed amendments on
Committee Stage. The Minister has taken aboard
many of these amendments. On Report Stage, the
Minister will give his views on how he believes
this can be progressed. That should help the
situation. We have been repeatedly advised that
we must pass this Bill. Currently we are unable
to prosecute many serious offences detected. We
are not able to manage the fisheries or generally
meet the State’s legal obligations under Euro-
pean Union law. On Monday, the Minister met
Commissioner Borg to discuss illegal fishing. We
must address some serious issues. The Minister
will examine some of these issues today in the
context of the progress he is trying to make. It is
important that we bring this to a conclusion.

An Ceann Comhairle: The question before the
House is, “That the proposal for dealing with
No. 14——

Caoimhghı́n Ó Caoláin: On a point of order,
the Taoiseach did not deal with the matter of
Private Members’ Business.

An Ceann Comhairle: I will return to that
matter on the Order of Business.

Question put: “That the proposal for dealing
with No. 14 be agreed”.
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Question declared carried.

Caoimhghı́n Ó Caoláin: I do not know whether
the Taoiseach, the Chief Whip or the Ceann
Comhairle can hear me. However, I seek the
agreement of the Taoiseach, the Chief Whip and
all parties in the House. On today’s Order Paper
it is stated that “Private Members’ Business shall
be No. 44 — Motion re: Labour Affairs: Estab-
lishment of Department of and Joint Oireachtas
Committee on (resumed — to conclude at 8.30
p.m. tonight)”. As one can anticipate that a div-
ision may be called at 7 p.m., that will encroach
on Private Members’ time unless we acknowledge
that it concludes after 90 minutes, which is the
understanding and intent always in this respect. I
am asking that the usual practice applies in this
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case and that Private Members’ Business con-
cludes after 90 minutes. Will the Taoiseach indi-
cate his acceptance of that?

Mr. Stagg: My understanding is that is what had
been agreed by the Whips and it is normal
practice.

Mr. Kitt: Deputy Stagg voted against it
yesterday.

Mr. Stagg: That was because it was all taken
together, but in fact it is normal practice.

Mr. Sargent: I think 90 minutes is a reasonable
request and is in line with precedent.
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The Taoiseach: It is not in line with precedent.
It was always the position for as long as I have
been a Member of the House that the Private
Members’ vote was at 8.30 p.m. Whips wanted to
keep it that way over the years because there is
always the danger that Members would drift out
of the Chamber at 8.30 p.m. In my view some
other arrangement needs to be found. Tonight I
will agree to the Deputy’s request, but the Whips
need to find some other way of doing it. The
Private Members’ vote was always at 8.30 p.m.
and always should be. Otherwise, it only creates
difficulties and dangers.

Deputies: Hear, hear.

The Taoiseach: I agree to it on this occasion,
but it is the last time I will do so.

Caoimhghı́n Ó Caoláin: Will the Ceann Comh-
airle allow me to respond?

An Ceann Comhairle: We cannot have a
debate on this matter. The Deputy will have to
find another way of raising it. The issue has been
decided for tonight and that is what the Deputy’s
question was about.

Mr. Kenny: I notice the Minister of State,
Deputy de Valera, was nodding vigorously in
agreement with the Taoiseach. That is just for the
Ceann Comhairle’s information, because he
could not see her there, behind him.

Ministers on behalf of Ireland will shortly be
embarking on the annual exodus to various points
around the world, I am sure, to fly the flag and
die for the country. In respect of the Taoiseach’s
visit to Washington, I understand the family of
the late Mr. Joseph Rafferty, who was murdered
in this city——

An Ceann Comhairle: That matter does not
arise on the Order of Business.

Mr. Kenny: It does arise.

An Ceann Comhairle: The Taoiseach’s visit to
America was dealt with on Taoiseach’s questions
last week. It does not arise on the Order of
Business.

Mr. Kenny: It does arise, and if the Ceann
Comhairle will allow me to explain, I will tell him
how. I understand the family has been invited to
the White House. Will the Taoiseach support and
give his imprimatur to the visit, as it is being
received in the White House——

An Ceann Comhairle: The matter does not
arise. I should prefer if the Deputy raised it in
another way.

Mr. Kenny: ——in respect of a matter which is
of national importance.

An Ceann Comhairle: I know it may be
important, but——

Mr. Kenny: My second question is concerned
with the announcement today in the Irish Inde-
pendent of another report in respect of literacy
levels, which show a serious decline-——

An Ceann Comhairle: I again ask the Deputy
to please return to Standing Order 26.

Mr. Kenny: I am out of order again. However,
I will prove to the Ceann Comhairle that this
question is in order. This is the fourth time he has
tried to rule me our of order before I have fin-
ished my contribution.

An Ceann Comhairle: If the contribution is
obviously our of order the Chair has no choice.
The Chair has to implement Standing Orders and
if the Deputy does not like that——

Mr. Kenny: If the Ceann Comhairle knows the
question I am going to ask the Taoiseach, that is
fair enough. Today a national newspaper has
details of another report on literacy levels.

An Ceann Comhairle: Is the Deputy seeking a
preamble on Standing Orders?

Mr. Kenny: It shows that Irish students are now
the second worst in Europe at languages. There
has already been a report which the Minister for
Education and Science has been sitting on for the
last three months, which showed a devastating
decline in the quality and standard of spoken
Irish in primary schools. Will the Taoiseach say
when the House will see Bill No. 39, which for
the interest of the Ceann Comhairle is the edu-
cation Bill dealing with these matters. I am quite
certain the Taoiseach knows that question is in
order.

The Taoiseach: In 2006, later this year.

Mr. Rabbitte: Will the Taoiseach say whether
the Abbotstown Bill is being published today?

The Taoiseach: Which Bill?

Mr. Rabbitte: The Abbotstown Bill. The
Taoiseach will recall that place out the country
where he wanted to bring us all, watching——

The Taoiseach: It is a lovely place.

Mr. Rabbitte: It is out there in Deputy
Dempsey’s constituency, someplace.

The Taoiseach: The Heads of the Bill have
been approved by Government and it will be
published in the next day or two.

Mr. N. Dempsey: If it was in my constituency
it would be built now.



529 Sea-Fisheries and Maritime 22 February 2006. Jurisdiction Bill 2005: Report Stage 530

Mr. Gormley: Yesterday, the Taoiseach was
quoted as saying he did not condone drink driv-
ing, which is very welcome. However, why has the
Government not introduced the alcohol products
Bill, as he promised? It was listed on promised
legislation but it has disappeared. While the
Taoiseach does not condone drink driving, he is
certainly kowtowing to the drinks industry.

The Taoiseach: Voluntary agreements on
advertising have been reached with the drinks
industry. Therefore the Department wishes to
hold off the introduction of this legislation pend-
ing the outcome of these voluntary agreements.
The heads of the Bill are ready. If it has a positive
effect, then we can consider the position. If the
effect is negative, we can go ahead with the
legislation.

Mr. Gormley: Will the Taoiseach say how long,
roughly, he can wait?

The Taoiseach: I believe the Minister agreed
a period.

An Ceann Comhairle: The House will move on
to the Order for Report and Report Stages of the
Sea-Fisheries and Maritime Jurisdiction Bill 2005.

Mr. Stanton: The Ceann Comhairle has cut
short the discussion.

An Ceann Comhairle: It is 12.30 p.m. and this
is entirely at the discretion of the Ceann Comh-
airle. The Deputy will be called tomorrow
morning.

Mr. Durkan: The Ceann Comhairle ruled me
out of order yesterday morning as well.

An Ceann Comhairle: The House will hear
Deputy Durkan because the Chair told him he
would be called today.

Mr. Durkan: I thank the Ceann Comhairle. On
promised legislation, and in view of recent dis-
turbing changes in the electricity business, will the
Taoiseach indicate if it is intended to bring in the
single electricity market Bill at an early stage?

I noticed some leaks in regard to broadcasting
— they are not all in the aquatic centre. It would
be an appropriate time to put an end to the leaks,
give us some substance and introduce the broad-
casting authority Bill.

The Taoiseach: Both of those Bills will be pub-
lished this year.

Sea-Fisheries and Maritime Jurisdiction Bill
2005: Report Stage.

An Ceann Comhairle: Amendments Nos. 1, 6,
and 40 to 51, inclusive, will be discussed together
by agreement.

Mr. Broughan: I move amendment No. 1:

In page 9, line 7, after “1988” to insert the
following:

“AND THEREBY TO MAKE PRO-
VISION FOR AN APPROPRIATE
SYSTEM OF PENALTIES”.

The intention of the amendment is to change
the Title.

The aim of amendment No. 6 is to add a new
chapter entitled: “Administrative Penalties”. My
other amendments that are to be discussed with
amendment No. 1 have the same purpose.

In the brief discussion we had on this Bill on
the Order of Business with the Taoiseach and the
leader of the Fine Gael Party, Deputy Kenny, I
tried to outline why it is so important that we
should come forward with a system of administra-
tive penalties. The fishing industry faces major
problems and we must create a sustainable indus-
try while protecting vulnerable stocks. We must
also ensure that the blue treasure of our nation,
which encompasses something like 1 million km2

of seas, is preserved for future generations.
Above all, we must ensure a future for the 8,000
people or so — according to Marine Institute fig-
ures — who go out to sea on a daily basis in very
dangerous conditions. In recent weeks, two boats
from the east coast were lost at sea. It remains an
incredibly dangerous profession. We must ensure
a secure livelihood for years and decades to
come.

We must also remember the other 40,000
workers who depend in one way or another on
the fishing industry and the people living in coas-
tal communities. There are six major fishery har-
bours and 15 other important fishery harbour
locations. It is critical that we build a sustainable
and profitable industry. It is important that we
create a situation where fishermen will make
sufficient profit to invest in new technology and
boats. It is necessary that the high level of uncer-
tainty and complexity surrounding fisheries and
marine management is removed.

We need a level playing pitch. The Minister
went to Europe and, in what appeared to be an
almost off-hand comment, surrendered 7,000
tonnes of our mackerel quota. He did not succeed
in ensuring that his Department fulfilled its
responsibilities under previous fishing Acts and
the Ministers and Secretaries Act, to the extent
that for three years running — between 2002 and
2005 — the catch returns were not submitted for
this country. This was a case of incredible mal-
administration by the Department, of which the
Minister is the political head. It is for that reason
that we have been facing major fines.

The most astonishing discovery we made in the
lengthy preliminary discussions at the Oireachtas
Joint Committee on Communications, Marine
and Natural Resources was that our Naval
Service has no control over the fishing tactics,
strategy and catches of the other European fleets.



531 Sea-Fisheries and Maritime 22 February 2006. Jurisdiction Bill 2005: Report Stage 532

[Mr. Broughan.]

The Commodore informed the committee that it
was not part of his function to check for quotas
or total allowable catches. As other Deputies
have said, the current system under the Common
Fisheries Policy is unacceptable. The Minister has
said we need to get our own house in order first.
Our house is that million km2 of seas, yet what
we will achieve by 7 p.m. this evening is to intro-
duce fairly draconian measures to invigilate our
fishermen while boats from Holland, France and
Spain can do as they will.

The Minister achieved little in this regard on
his recent visit to Brussels. He came back with
nothing. All he has sold to the fishing industry is,
effectively, pie in the sky. He has not protected
our stocks or created a sustainable basis for the
fishing industry. As we speak, there are at least
eight Dutch factory ships on our seas, not just
over-fishing but grading the fish, which is a crime
under the Common Fisheries Policy, and
preventing our fisheries protection officers from
seeing what they are doing. The Bill will do
nothing to alleviate this.

We should introduce a system of appropriate
penalties which is the intention of many of my
amendments. It would be fair to have an adminis-
trative penalties system for minor infringements.
We have had a long debate about this matter. It
appeared at first that the Attorney General was
totally opposed to it. That is what the Taoiseach
told me on the floor of this House. The Minister
and the then Minister of State in the Department,
Deputy Gallagher — our late lamented Minister
of State who fell off our great national trawler as
we steamed through the seas of this Bill — stated
that it appeared to be unconstitutional. Following
correspondence on administrative penalties
between my party leader, Deputy Rabbitte, and
the Taoiseach, it appears clear that administrative
penalties are constitutional. The reason we know
this is that the Minister for Communications,
Marine and Natural Resources, has imposed
administrative penalties in the communications
industry.

On Committee Stage, I recalled that the Mini-
ster had transposed four EU directives into law in
the area of communications, all of which impose
administrative penalties. It is clear that the finan-
cial regulator, IFSRA, can impose administrative
penalties under its founding Act. Those penalties
include an administrative fine of up to \5 million.
We are also familiar with administrative penalties
under the Road Traffic Act. As the Minister well
knows if he has read it, the second major amend-
ment I tabled is based almost completely on the
Road Traffic Act 2003. It gives the basis for pen-
alty points, parking fines and other fines with
which we are familiar under the Road Traffic
Acts. The measures I have outlined permit the
Minister to include a system in this Bill that
would permit him to impose administrative pen-
alties by way of regulation. I thank the Minister
for considering our advice and case. He replied

to us in a lengthy letter which dealt with adminis-
trative penalties and other matters.

The key point he appears to be making is that,
rather than being unconstitutional, administrative
penalties are unsuitable for the fishing industry.
However, I told him that some of the greatest
crimes in the history of this State were not dealt
with by the criminal courts. We have only to
revisit the history of the Committee of Public
Accounts, of which I was a member. That com-
mittee invigilated the banking industry and dis-
covered evidence of widespread illegality across
the board, yet nobody ended up in prison. We
witnessed exchanges with the Taoiseach about
this matter this morning. Nobody involved in
these illegal practices ended up with a criminal
record. The matter was dealt with through admin-
istrative sanctions, although very serious crimes
were uncovered. In respect of minor offences,
there appears to be one law for certain pro-
fessions and another for fishermen, which is
unfair and should be addressed.

When one examines the European scoreboard
for the Common Fisheries Policy, one can see
that a system of administrative sanctions is being
considered by all the great fishing countries. Scot-
land is considering adopting such a system and
the Netherlands, Belgium, France and Spain have
a system of administrative penalties based on
their civil law systems. As we noted on Second
Stage and Committee Stage, many of the penal-
ties under these regimes are very low, compared
to some of the penalties set out in this Bill which
already exist under the 1959 Act and other fisher-
ies Acts.

There has been an exchange of correspondence
and we have received the Minister’s response. My
party and I are bitterly opposed to major crimi-
nality. Very serious allegations of criminality in
the fishing industry were made in a recent article
by Stephen Collins in The Irish Times. Some of
this criminal activity is alleged to have taken
place in Scotland and was referred to by the Mini-
ster. It is appalling if these allegations are true
and the full rigour of the law must be brought to
bear on them. This provision is included in this
Bill and the earlier Acts which have not been
struck down by the judgment by the High Court
in the case involving Vincent Browne. We sup-
port this but we still believe that it is reasonable
to ask for a system of administrative penalties.

Amendment No. 1 would change the title of
the Bill to introduce a system of administrative
penalties. Amendment No. 6 would bring about
a major change, which I hope will be considered
and accepted, even at this late stage, by the Mini-
ster. This system of administrative penalties is
based on that set out in the Road Traffic Act
2003. Under this model, a system of penalty
notices would co-exist with criminal offences. If a
penalty notice is issued and paid, no prosecution
would be instituted so the individual concerned
would not end up with a criminal record.
However, neither side would be compelled to
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either issue or pay the notice so cases could be
heard in court if either side so wished.

If the Minister accepts amendment No. 6, the
State would have discretion to issue fisheries pen-
alties notices for lesser infringements in circum-
stances where to do so would be a deterrent and
be dissuasive and where no major financial
benefit accrued to the defendant from his or her
offence. In any case where a deterrent or dissuas-
ive penalty or the deprivation of the wrongdoer’s
benefit required a greater punishment, the State
would be free not to issue a penalty notice but to
proceed immediately to a criminal prosecution
and sanction. The Minister rightly pointed out
that a system of penalty notices or on-the-spot
fines does not involve decriminalisation but it
involves a practical way of dealing with many
minor infringements without recourse to the
criminal courts.

It appears that the relevant regulations under
the Road Traffic Act 2003 impose different pen-
alties for similar offences in different circum-
stances and impose an additional 50% penalty if
a fine is paid late. Therefore, there is considerable
discretion in creating a penalties regime which
would be broadly proportionate to the serious-
ness of the offence to which the penalty applies,
bearing in mind that very serious offences will
continue to be dealt with by the courts. It is clear
that there is scope for introducing a system of
administrative penalties based on the Road
Traffic Act 2003 for minor offences which would
be concurrent with criminal penalties and
sanctions.

As the Minister can see, the new chapter 2 and
section 6 proposed by amendment No. 6 refers to
the Sea Fisheries Acts up to 2006. Section 6 in
chapter 2 sets out a procedure whereby an
offence is identified, the notice is served or fixed
to a vessel pursuant to subsection (2)(b) of
section 6 and the person liable to make a pay-
ment during a period of 28 days, beginning on the
day of the notice, pays an authorised officer at a
specified place a fixed charge payment or a pre-
scribed amount accompanied by the notice duly
completed. The rest of the section details the
other elements of a system of administrative pen-
alties, including the actions open to the author-
ised office, the fisheries protection officer, the
way in which the Minister may make regulations
for enabling the section to have full effect and the
fact that any such regulations in respect of fixed
charges referred to in subsection 6 may specify
different amounts in respect of different fixed
charge offences and to such offences involving
different classes of vessel and such offences com-
mitted in different areas.

I ask the Minister for the final time to consider
the plea we have heard from the fishing industry
throughout this debate not to criminalise and
smear the industry and those valiant men and
women, often in deprived coastal communities,
who work day and night to support their families
but to give them what appears to be a reasonable

and fair option. Great Britain, which is another
great country with a system of common law in
Europe, appears to be moving towards a system
of administrative fines, based on a reading of a
number of documents. A study published a few
weeks ago by the British Department of Envir-
onment, Food and Rural Affairs includes a con-
sultation on a system of administrative penalties
for fisheries offences. The report refers to a docu-
ment prepared by the strategy unit of the British
Prime Minister, Tony Blair, entitled Net Benefits:
A sustainable and profitable future for UK fish-
ing. According to this document, criminal penal-
ties should be reserved for persistent and extreme
criminal behaviour. For remaining penalties, the
imposition of administrative penalties would be a
sufficient deterrent.

This report is the result of a number of fisheries
documents published by the British Government
and the Scottish Executive, such as Securing the
Benefits: The joint UK response to the Prime
Minister’s Strategy Unit Net Benefits report on
the future of the fishing industry in the UK. On
Committee Stage, I quoted from a very fine docu-
ment published a few months ago by the Fisheries
Minister of the Scottish Executive entitled A Sus-
tainable Framework for Scottish Sea Fisheries.
According to this document, the Scottish Execu-
tive “will explore options for a wider system of
administrative penalties as an alternative or com-
plement to criminal prosecution”.

Like the Irish fishing industry, the Scottish fish-
ing industry is a very important one. The Minister
is aware that the British Government and the
Scottish Executive are seriously considering a
system of administrative penalties because they
have examined the long history and great tra-
dition of fishing, which involved hunter gatherers
battling the elements, and what the fairest sol-
ution would be. Fishing is a very difficult industry
within which to operate and it has been a very
difficult way of life for generations of coastal
communities who are now represented by many
Deputies. I understand that a few months ago, all
the skippers in Whitby in Yorkshire ended up in
court and received criminal convictions as a result
of minor infringements of the law. These people
were criminalised.

Fishermen want to have what they regard a sus-
tainable and profitable industry, which is also the
ambition of the Irish Labour Party. It appears
that there will be administrative penalties at both
UK and Scottish levels. We led the way once or
twice before with the ban on smoking and so on.
The Minister has a history of not going with the
herd at times. Therefore, I ask him to be radical
and say to everyone from coastal communities
that Ireland will go the route of administrative
penalties.

Mr. Perry: I welcome the opportunity to
address the House on the Sea-Fisheries and Mari-
time Jurisdiction Bill. This legislation is an
example to the nation of how legislation should
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not be introduced. It is symptomatic of the
general mismanagement, lack of awareness and
neglect that has been the hallmark of the Govern-
ment’s approach to the fishing industry for the
past nine years. It has no policy for the industry
and, because of this lack of direction, we spent
many days in the Oireachtas joint committee dis-
cussing 222 amendments to the original Bill. The
fact that more than 100 were Government
amendments emphasises the ill-conceived and ill-
thought out nature of the Bill and lack of concen-
tration on the industry prior to the introduction
of the legislation.

This could not contrast more with the approach
being taken in the UK where they are considering
modernising their fisheries legislation. There the
Minister launched a consultation process, which
was open to all interested parties, to assess the
possibility of reducing the burden on fishermen,
the courts system and all concerned by making
minor fisheries offences subject to administrative
sanctions. Here, however, we find none of this
transparency and rational debate. Instead we
have had to listen to Ministers engage in mega-
phone diplomacy and propaganda.

The substitution of legislation for action is a
major difficulty. As Deputy Broughan stated cor-
rectly, if illegal activity is taking place, it should
be dealt with. The legislation will not change this.
The Minister cited the Browne case but I do not
think it will have an impact. We have also had to
endure the debacle of the changing horses scen-
ario. While it was obvious that the Minister of
State, Deputy Gallagher, did not support the Bill,
he had to do so in public. He was then followed
by the Minister who sought to influence the
public through the media by attempting to dis-
credit the entire fishing industry. It is appalling
because the industry is a national asset. The per-
ception of the industry which has been illustrated
in the press may be of concern to those who may
wish to invest in the industry, such as the banks
and financial institutions. Unfortunately, the spin
the Minister put on the issue has damaged the
industry.

I want to make Fine Gael’s position clear. It
does not condone over-fishing. Where there is
large-scale criminal behaviour, it must be tackled.
Serious offences must attract serious penalties.
However, it is also Fine Gael’s position, and the
position of the majority of Opposition Members
and a large number of Government backbench-
ers, that minor offences should be dealt with by
administrative penalties. Some 86% of European
offences are dealt with in this fashion. The Euro-
pean Commissioner for Fisheries, Mr. Borg, indi-
cated that he would prefer administrative sanc-
tions. The Minister, Deputy Noel Dempsey,
stated that if Europe issues a mandate, he will
consider administrative sanctions. This is a cop-
out because the Minister knows that no mandate
will be given from Europe. This issue of adminis-
trative sanctions is a major issue which needs to

be addressed. This is an ideal opportunity to
address the issue.

The fishing industry faces considerable prob-
lems. Fishermen are required to be familiar with
thousands of pages of EU legislation so inevitably
mistakes will be made. This reality is accepted by
the majority of other member states who deal
with these infringements in a commonsense way
by using administrative penalties. Ireland is now
the only country in Europe not considering this
option. I urge the Minister to come down off his
high horse and consider this option which will
save Irish fishermen from criminal records and
costly court appearances. It will also save money
for Irish taxpayers, about whom the Minister
appears to be concerned, because we will not
have to spend resources on court proceedings for
every offence.

The Minister’s arguments against the introduc-
tion of administrative sanctions are spurious. Not
only did the Minister of State, Deputy Gallagher,
seek to influence the public with a procession of
half truths, the Ministers have attempted to do
the same to Members of the Opposition and their
own backbenchers. This is a serious matter when
one considers the constitutionality of administra-
tive sanctions. At a meeting of the Oireachtas
joint committee of 12 October last, the Minister
of State, Deputy Gallagher, said: “[L]egal
advisers tell me that Article 34.1 of the Consti-
tution poses a problem if I wish to introduce
administrative sanctions”. This was a clear indica-
tion to members of the committee and the fishing
industry that there were legal difficulties. It was
also reinforced to the committee on 26 January
by Deputy O’Donovan, a supporter of the
amendments to this Bill, when he said:

This is no secret. It has been published
clearly in the media that the Attorney
General’s advice is that administrative sanc-
tions are not possible in this country because
of our Constitution. That has been put to us
and we have discussed it at the parliamentary
party meeting.

Last week at the same meeting, the Minister,
Deputy Noel Dempsey, said he did not say it was
unconstitutional. However, his junior Minister
and party colleagues were of a different opinion.

It appears that the joint committee has been
led on a merry dance and a significant amount of
time and resources has been spent on the issue
for no reason other than being led on a wild
goose chase over which the Minister presided. It
is nothing short of scandalous that there has been
an attempt to guillotine the Dáil debate on the
issue. Were it not for the intervention of the Fine
Gael Party and the rest of the Opposition, this
would have happened to the detriment of the
Irish fishing industry.

The Minister is now claiming that administra-
tive sanctions are unsuitable. How can a system
which is suitable for the majority of countries in
Europe be unsuitable for Ireland? It appears to
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be acceptable to have a Common Fisheries Policy
but a widely different system of enforcing it. We
must examine section 13 which allows the Mini-
ster to issue authorisations. These authorisations
are pressure stock licences, which normally relate
to quota stock management. They authorise the
fishing of certain stock in a specific area at a cer-
tain time. For example, the Celtic Sea herring
fishery is open at a certain time of the year and
the Minister allows certain boats to fish there. As
herring is a quota species, the Minister manages
the fishery so that he can close it when the quota
is finished.

The amendment proposes that the Minister
should issue an order which would delegate these
authorisations to a body specified in the order.
Such a body, which would be made up of pro-
ducer groups, could then issue the authorisations.
The legislation is about subsidiarity which is pro-
moted in Europe by many countries. It is not the
Minister or his Department who fish illegally, it is
the fishermen. This amendment would allow the
Minister to make the producer organisations
responsible for the actions of their members.

The amendment to subsection (2) proposes
that a person who fishes must enter into a bond,
as must the body which will be made up of pro-
ducer groups. The amendment proposes that the
bond will not be less than twice the value of the
fish estimated by the Minister that the sea fishing
boat to which the authorisation relates may catch
pursuant to that authorisation. The amendment
proposes that the bond should not be less than
twice the value of the stock in respect of the del-
egated functions in subsection (1). The amend-
ment dictates that the bond will be forfeited
where the infringement is detected. However, if
the body decides that the breach is technical in
nature or minor, a percentage of the bond may
stand to be forfeited. Section 6 allows that the
sea fisheries protection authority may appoint a
person to exercise the functions of the body when
it is deemed that the body has failed to perform
its functions.

1 o’clock

Subsection (9) of my amendment No. 23 states
that when the bond mentioned in subsection (4)
is forfeited, the authorisation to fish will be void

for a period of 30 days for the first
infringement, 60 days for the second
and 100 days for the third. While this

may seem harsh, anybody who continues to
offend must be treated in a strong manner as
their actions could impose severe penalties on the
Irish taxpayer from the European Court of
Justice. The period in which the authorisation is
void begins on the day of the forfeiture and con-
tinues for days when it would have been lawful
to fish.

Subsection (9) also deals with an increase in
the size of the bond after a first and second
infringement, respectively, have occurred. If a
fisherman infringes once, the bond will increase
to four times the value of the fish that the sea-
fishing boat may catch pursuant to the relevant

authorisation. If the fisherman infringes a second
time, the bond will be not less than six times the
value of the fish. Subsection (10) provides that if
the bond is forfeited three or more times in a five-
year period, neither the fisherman nor the boat
may participate in fishing the stock or groups of
stock to which the authorisation relates for a
period of one calendar year.

The Bill as it stands seems to be all about crimi-
nalisation. Section 28 sets out the proceedings
and sanctions in regard to the offences outlined
in the tables included in that section. Amendment
No. 23 provides for an approach of natural justice
rather then criminal proceedings. Subsection (5)
proposes that the body to which the Minister has
delegated his or her functions shall notify the per-
son concerned of the proposal and the reasons
thereof. I ask the Minister to consider seriously
the implications of this amendment in regard to
administrative sanctions.

As Deputy Broughan said, this Bill has been
debated to death. The Minister has said the tax-
payer will be exposed to fines of millions of euro
if we fail to implement this legislation, but that is
not the case. It is merely another false justifi-
cation from the Minister. The example was given
of the French Government having to pay \20 mil-
lion with additional fines of \57 million. This
related to a case dating back to 1991 and there
has been a complete failure since then by the
French Government to answer or even attempt
to answer concerns. A report in last Monday’s
edition of The Irish Times relates that an EU
official said: “Ireland does not face any multi-mil-
lion euro fines over CFP breaches”. The impend-
ing fines we face relate to the failures of the Mini-
ster in providing catch and effort information as
required under EU law. Would the Minister sup-
port automatic criminalisation of those who fail
to comply with data regulations? If so, a number
of his officials would find themselves in hot water
as several proceedings have been initiated against
us in this regard.

The Minister has alleged during this debate
that there are high levels of criminality within the
fishing industry. The effect of this was to blacken
the name of the entire industry. When pressed on
this, he was quick to point out that this alleged
criminal activity involves a small number of ves-
sels, but the allegations have done untold damage
to the industry by drawing conclusions based on
the activities of a minority. All these issues are
being pursued by the Minister in the name of the
conservation of fish stocks. People in coastal com-
munities, however, are reasonable in asking
about the fleet of ten foreign freezer trawlers cur-
rently fishing thousands of tonnes of fish per day
only 20 miles from the south coast. Is the Minister
aware that the second largest vessel in the world
has just arrived off our coast to fish for mackerel?
Will this receive the same level of attention from
the Minister and our control resources? I know it
will not.
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The only positive element arising from this
debate is that many more people now realise that
fishing is a valuable industry for coastal com-
munities. This was highlighted by the dignified
protest by the sector in the ports in January.
These communities face harsh challenges on a
daily basis and need our political support. We
have failed to provide this support and there is
now need for a comprehensive plan. In support-
ing these amendments, I ask the Minister to
seriously consider, in light of the major debate
that has taken place, the introduction of adminis-
trative sanctions for minor offences.

Mr. Eamon Ryan: I welcome Report Stage of
this Bill and look forward to its progress to the
Seanad. It has been beneficial to examine the
import of the legislation at length on Committee
Stage and prior to that in our committee meet-
ings. The main conclusion I have drawn in this
debate concerns the need for an effective
enforcement system. The hunter gatherer instinct
is a healthy impulse in humankind, something
that has been beneficial and even essential to us.
Fishing, moreover, is an honourable tradition and
a livelihood beneficial to society. It is also a
dangerous occupation in which major risks must
be taken.

There is now, however, a recognition that there
are limits to what we can take. The need for an
effective enforcement system is recognised even
by the fishing industry itself because the lack of
enforced limits has led to a situation where fisher-
man can see that future fishing stocks are threat-
ened. While there is a strong impulse in the short
term to partake proudly of one’s work on the
high seas, there is a recognition from the fishing
community that there will be no stocks left if fish-
ing activity is not regulated. Instead of hunting
and gathering, we will be sitting in empty piers
bemoaning our lack of foresight and wisdom. We
all, therefore, agree on the need for a good con-
trol system.

I am sure all Members agree that in the case of
a minor offence, it would be preferable to impose
an administrative fine rather then hauling the
perpetrator to court. I was satisfied on Commit-
tee Stage to support amendments which set out
this principle. It was articulated clearly on Com-
mittee Stage, however, that in taking such a line,
we must consider in more detail what constitutes
a minor offence. In allowing for administrative
sanctions, we must not breach what I contend is
the fundamental first principle in what we are try-
ing to achieve, the necessity of preserving future
stocks for everybody’s benefit. Any offence which
can be shown not to have an adverse effect in this
regard should be considered suitable for adminis-
trative sanction. I commend the Deputies who
have put forward amendments in this regard.

Deputy Broughan set out in detail the legal
principles in regard to administrative sanctions.
The two amendments which deal with the specif-

ics as to how such a system would work in terms
of the offences that apply and so on are those of
Deputies Perry and Ferris. In regard to Deputy
Perry’s amendment No. 23, which has clearly
been extensively thought out by Fine Gael, I am
concerned there may be a move in the direction
of creating an even more complicated legal
system. This might almost require a completely
separate Bill because the definition of fines and
offences seems to be expanded rather than
tightened.

I commend Deputy Ferris’s amendment No.
51. It is a progression on his original table. I had
concerns about that on Committee Stage in that
what were described as minor offences seemed to
me nevertheless to be offences at the heart of the
system. The failure to make an entry in a logbook
is not a minor offence but is at the heart of a
corrupt system. If the control system is based on
a logbook recording procedure and it is easy
because of the nature of that logbook system or
there is such a temptation for a skipper to fail to
fill in the logbook correctly, to record a landing
correctly or to keep the monitoring system work-
ing so that the Naval Service knows where he is,
there is incredible incentive to fishermen to break
these regulations and we end up with what has
been the position which is open fishing and the
over-exploitation of stocks.

Deputy Ferris’s new amendment brings the
focus down to the case of smaller catch values. I
have a number of concerns about that. First, this
brings us into an area of difficult legal definition
in terms of the values of catch and the nature of
the offences concerned. A second concern is that
the need for the management of the stocks is
possibly even more important in our smaller
inshore fisheries, to which this level of fines
would apply, than it is in our deep sea fisheries,
although the latter is probably doing greater
damage in terms of the hauls that can be taken.

Whatever about competing against a fishing
vessel from a different nation, if one is lobster
potting or working on the inshore fisheries and
competing against one’s neighbour, if there is an
incentive for people try to get away with landing
a catch that is not properly recorded, or not fol-
lowing the right procedures, or not using the right
net, this is an area where we need even tighter
enforcement. We must have proper and accurate
policing of our inshore fisheries because other-
wise neighbour will doubt neighbour which is
worse than our fishermen doubting the activities
of a foreign vessel. Such a scenario brings diffi-
culties at local level.

While the detail in the table in Deputy Ferris’s
amendment is an improvement and a refinement
on the previous one, I am not convinced that
examples such as failure to complete a landing
declaration as per regulations leading to a fine of
20% of the value of the catch on board is a
sufficient deterrent to a person who might con-
sider failing to give a landing declaration. If one
fails on any point in the chain of reporting and
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control, one leaves the opportunity open to a per-
son who may be tempted to breach the regu-
lations. The lack of political will to ensure we
have a proper enforcement system has caused the
problem the fishing industry more than any other
group is now facing. It is the small things we need
to get right.

I do not have details of the legal case to which
Deputy Broughan referred in terms of Whitby. I
stand to be corrected on my interpretation of it
which I gathered from what I read briefly in the
newspapers. That case highlighted that while an
offence may be minor, and while no one wants to
criminalise a fleet, the reality is that where it
seems that everyone has to do something because
the system itself is not properly enforced is a very
good indication of what the problem is. That case
is not one I would see as just a small matter of
over-fishing that was then criminalised and the
offender was brought to court. That offence was
an indictment of the system in that everyone
involved had to be engaged in it. The further
indictment is that in the North Seas which has
been utterly over-fished there is an example, per-
haps slightly a few years ahead of us in terms of
where we are going, unless we have proper
enforcement. It may be that an individual case is
minor but the overall effect where a multitude
of individual minor offences are occurring is that
there is no fishing left and that the fleet is left
high and dry.

Mr. Broughan: The system of control did not
work — that was the problem.

Mr. Eamon Ryan: That is correct. The second
major lesson we have learnt throughout this use-
ful debate is that as well as a proper control
system, we need a proper recording system. If the
Minister pushes through a strict enforcement
system, it behoves him as a matter of urgency to
insist that there be a different control system in
place in the European Union. I imagine this could
be done with a certain amount of ease. I will
return to that point at a later stage because it is
not the main import of this amendment. It is,
however, a valid argument that there is no point
in our being strong on enforcement if we do not
have a fair recording system.

I note that the electronic daily recording
system of quota, which is a central plank of such
a fair and equal quota system, was proposed in
the 2000 review of the Common Fisheries Policy
but was turned down by the Council of Ministers.
I understand such an electronic system has been
proposed again this time by the French Admini-
stration, although I stand to be corrected on that.
The Minister should fight for the introduction of
such a system. Perhaps the bigger and broader
lesson is that lack of political will removed the
control system that we would have preferred that
would have protected our most important waters.
That lesson I have learnt from this debate is that
we as politicians need to strongly back conser-

vation because in the long run it also backs the
fishing industry.

Mr. Ferris: I wish to speak on my amendments
Nos. 40 to 42, inclusive, and amendments Nos. 46,
47 and 51. Since I have been involved politically
at electoral level from 1999, the two main issues
I have encountered in my constituency are the
nitrates directive and its impact on farmers and
this Bill and its impact on the future livelihood
of fishermen.

I record the enormous hurt experienced within
fishing communities as a result of the innuendo
of criminality surrounding fishing communities,
which many people believe was deliberately con-
trived. I refer in particular to newspaper articles
prior to the Committee Stage debate. I have
never seen people as disillusioned or morale as
low in our fishing communities as a result of what
is ongoing. With the decline in income from the
industry and the rise in fuel costs, the cost of gear,
of replacing parts and of upgrading and repairs,
the industry is in a state of massive decline. I
speak not on behalf of the big super trawlers in
this State but predominantly on behalf of the
ordinary, genuine, decent hardworking fisherman
or woman who braves the elements to go out on
a daily basis to try to make a living from fishing.

Allegations were made on Committee Stage
regarding the illegal landing of more than \1 mil-
lion worth of fish and the innuendo was that Irish
trawlers were involved in that landing. If that
happened, I have not heard of it. Nor do I know
of anybody in the fishing community who has
heard of it. An innuendo was also made that Irish
trawlers were involved in the landing of fish in
Scotland. I have spoken to representatives of the
fishing organisations on this matter and there is
no record of that.

All these allegations appearing in the press at a
convenient time, and deliberately so, to generate
suspicions among the public surrounding fishing
communities has greatly hurt people. This has
been particularly damaging to Government
Deputies representing those communities. I refer
to west Cork, Donegal, Galway, south Kerry in
particular, the south east coast and all other coas-
tal areas. Deputies representing those areas are
trying as best they can to reflect the concerns and
the fears of their communities against what
appears to be a hopeless endeavour, judging by
the evidence emerging from the debate so far.
Irrespective of the debate, it appears this Bill will
go through without any real changes to it that
would address the concerns of people involved
directly and indirectly in the fishing industry.

The amendments to which I speak primarily
concern administrative procedures to address
mistakes made by fishermen, such as being over
quota, making an error in the log book or drifting
unintentionally into restricted areas. They
provide for a mechanism to ensure that genuine
mistakes do not lead to fishermen being labelled
as criminals.
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I have a close association with fishing organis-
ations, and men and women involved in the
industry, and know that 99% of them are decent
people trying to do their best. No one on these
benches suggests that 100% of them are com-
pliant. There are some who flout the law for
greed and damage their communities and fellow
fishermen. They are, however, few in number but
should be taken out of the industry. They damage
the stocks and seem to care even less about the
future of their children who might become
involved in the industry. They damage their com-
munities and the country but they are only a few.

It is folly for the Minister to proceed with
criminal sanctions against the entire industry. It
is wrong that people who make mistakes will have
criminal convictions. We on this side of the
House would fail in our duty if we did not take
this into account and advocate administrative
sanctions. It is seldom that everyone takes the
same view but we are in direct consultation with
the communities involved and debate this with
them.

I agree with Deputy Eamon Ryan that fish
stocks must be conserved to protect our future. I
am well acquainted with two conservation prac-
tices in my area, one being the notching of lob-
sters between Kerry Head and Bandon Head.
This is a loose agreement between the fishermen
to notch the female and undersized lobsters.

The fishermen police the activity and note if
anybody catches these lobsters. That should be
taken into account. Where there is a level playing
pitch for all concerned on which almost 100% of
people are honest, the fishermen will police the
transgressors. I have seen it work in respect of
one individual who took female and undersized
lobsters. The lobsters were taken from him, he
was reported to the authorities and is no longer
fishing. The fishermen, not draconian laws,
achieved that.

An oyster fishery in Fenit Harbour was closed
down 25 years ago because of unrestricted taking
of undersized oysters. The formation of a co-
operative society has saved this business which is
now thriving and managed with a significant input
from those involved in the industry.

The Minister seems intent on pushing this Bill
through almost as it is drafted. This will effec-
tively marginalise and isolate the fishermen. The
Minister disregards their concerns and is
imposing a measure on them that will criminalise
their community. It will have the opposite effect
to that intended.

All the Deputies on this side of the House, and
many on the Government backbenches, wish to
see a fair system taking into account the concerns
of those actively involved in the industry, to pro-
tect their future and give them something to leave
to their children. Conservation is central to that
aim. On Committee Stage the Minister said he
had seen nothing that would change his mind
regarding administrative sanctions. These are not

unconstitutional. They will be imposed in the
United Kingdom, and most European states are
applying the same mechanism. We choose to be
different but at what cost?

The Minister does not have a feeling for what
it means to live in a rural coastal community. I
do not say this as an insult but because the Mini-
ster is from a midlands county in which it is
almost impossible to have a grasp of these issues.

Mr. N. Dempsey: We have a coast in County
Meath.

Mr. J. O’Keeffe: There is seven miles of coast.

Mr. N. Dempsey: It is a coastal county, the
same as Louth.

Mr. Ferris: The Minister is well away from it
in Ballivor.

Mr. J. O’Keeffe: There is a race meeting there
every year.

Mr. Ferris: If the Minister lived in a coastal
community he would understand how the people
there must struggle to make a livelihood. The
Minister should listen to Deputy O’Donovan who
made a good case on Committee Stage about
what is happening. He also knows the difficulties
the fishermen and their communities experience.

It is difficult for the Minister to understand but
I urge him at this last minute to reach out and
listen to his backbenchers who know that 99%
of those in the industry are decent, hardworking
people. There may be 1% who are rogues and
criminals and are prepared to destroy their liveli-
hood and that of their families for their own
greedy intentions. If the Minister can take time
out today he should sit down and speak to the
fishermen and consider the merits of our
arguments.

This Bill criminalises not only those who delib-
erately pursue illegal activities but also those who
are genuinely concerned about their future. They
may make mistakes by being a small amount over
quota or having unintentionally failed to make an
entry in the logbook on a given day. These points
must be taken into account and it is essential that
the Minister listens, even at this late stage, and
hopefully takes cognisance of what we, and
particularly his backbenchers, say.

Acting Chairman (Mr. Kirk): I call Deputy Jim
O’Keeffe but remind him that we plan to adjourn
at 1.30 p.m. He has one minute left to speak.

Mr. J. O’Keeffe: I will make the main point.
There is only one core issue in this Bill, namely,
whether Irish fishermen will be dealt with in
respect of minor and technical offences on the
same basis as fishermen in the rest of Europe, by
way of administrative penalties. We have heard a
great deal of propaganda and talk in committee
and elsewhere, and the Minister has suggested
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that a person should not get away with a fine of
\3,000 in respect of a catch worth \500,000. That
is rubbish. That is not the issue here. Everybody
wants serious penalties for serious offences.

Before we adjourn, I ask the Minister to think
about this matter. Administrative sanctions can
be imposed for minor and technical offences in
Europe and in the United Kingdom, so why not
here?

Debate adjourned.

Ceisteanna — Questions (Resumed).

Priority Questions.

————

Decentralisation Programme.

57. Mr. Allen asked the Minister for Foreign
Affairs the number of principal development
specialists, senior development specialists and
development specialists with Development Co-
operation Ireland volunteering to decentralise;
and if he will make a statement on the matter.
[7219/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): Under the Govern-
ment’s decentralisation programme, the develop-
ment co-operation directorate of the Department
of Foreign Affairs, currently based in Dublin, will
decentralise to Limerick. This is scheduled to
take place during the first quarter of 2007 and will
involve the relocation to Limerick of 124 posts.

A total of 26 posts in the directorate, including
that of director general, are filled by officers who
have signalled their intention to decentralise to
Limerick and 15 officers serving elsewhere in the
Department, mostly abroad, have also expressed
an interest in doing so. This total of 41 represents
33% of the posts being transferred to Limerick.
The aim is that by the second half of 2006 most
posts in the directorate will be filled by staff who
will decentralise to Limerick.

Of the 24 specialist posts attached to the direc-
torate at headquarters, three are designated as
principal development specialist, 12 as senior
development specialist and nine as development
specialists. Five officers included in the above
total of 41 are development specialists, of whom
four were recruited since the announcement of
the decentralisation programme in December
2003 and one applied via the CAF, the central
applications facility. Two senior development
specialists and a further four development
specialists, who had also applied to decentralise
to Limerick, have since withdrawn their appli-
cations. No applications have been received to
date for the three principal development special-
ist posts.

It is my hope that a greater number of special-
ists will, in time, volunteer to decentralise to

Limerick. Discussions are ongoing with represen-
tatives of the specialists, their union, IMPACT,
and the Department of Finance about the con-
ditions of service that will be applicable to
specialists transferring to Limerick and to those
who choose to remain in Dublin. These dis-
cussions also have a wider Civil Service
dimension.

Mr. Allen: I am not against decentralisation
which I regard as having an important role in
regional development. If handled properly it will
be completely in line with the Government’s
national spatial strategy. However the shambolic
manner in which the decentralisation programme
is being handled is a cause for worry on a number
of fronts. It seems the decentralisation of DCI,
Development Co-operation Ireland, has gone
into reverse. In response to my parliamentary
question asked last December, the Minister
stated that 28 out of 123 DCI staff had applied
for decentralisation but in a response given in
January, the number was 24 out of 123 staff. The
Minister of State now informs the House that
approximately six development specialists have
withdrawn their applications and the matter is
now one for discussion between the Department
and the trade unions.

Has the Minister of State taken into consider-
ation the views of the non-governmental organis-
ations which have expressed concern about the
situation whereby at a time when the overseas aid
programme is expanding rapidly, there will be a
serious loss of intellectual memory in Develop-
ment Co-operation Ireland? Has the Minister of
State been in negotiations with the NGOs about
their concerns? A statement by the Minister for
Foreign Affairs last January contained an implied
threat that staff who did not decentralise would
be replaced. This is not the way to conduct a sen-
sitive decentralisation programme of an
important arm of the development aid
programme.

Mr. C. Lenihan: I have great pleasure in
defending my senior colleague, the Minister,
Deputy Dermot Ahern. He did not seek in any
fashion to threaten staff and that would be a very
wrong assumption for the Deputy to make.

The Department has taken very strong pro-
active measures to minimise the threat raised by
the Deputy of corporate loss of memory. Specific
measures have been taken to protect the develop-
ment division against such an occurrence because
of this very difficult move to Limerick, which will
be executed in early 2007. I outlined some of the
measures to the House on the last occasion I
replied to questions. These measures will include
hand-over periods of one month before a
member of staff is replaced by another person
who will be decentralised to Limerick. This has
proved useful to new staff joining the Depart-
ment who have been learning about their new
positions from the person they will be replacing.
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The Department has conducted an audit at
official level to ensure all relevant documentation
which may be required by those coming from the
wider Civil Service and decentralising to
Limerick will be captured accurately and to
ensure the corporate memory, as referred to by
Deputy Allen, will be intact and protected in a
positive way. The documentary knowledge and
the expertise and knowledge of the fine diplomats
who have worked overseas and at headquarters
which relates to the development programme will
be protected.

The Deputy asked whether I had consulted the
NGOs. I regularly consult NGOs on the subject
of decentralisation. They have their view and I
have mine, and I and my senior colleague have a
job to do. Decentralisation is a Government
policy decision and we will do our best to ensure
it happens within the ambitious timeframe of
early 2007.

I reassure the Deputy opposite that there is
good news about a site in Limerick which has
been identified by the Office of Public Works as
a location for the division when decentralisation
occurs. The Department is very pleased with the
numbers of staff who have opted to decentralise.
A total of 42 people represents 33% of the staff
requirement that will be needed in Limerick,
which will be 123 posts. That is a good level at
this stage. This process started in September 2005
when a total of 13 people had volunteered to go
to Limerick but the figure has now risen to 41.

The Deputy is correct that the numbers fluctu-
ate. Since he asked his last parliamentary ques-
tion there has been a drop because, as the Deputy
correctly pointed out, a number of the specialists
withdrew their names and were unwilling to
decentralise because they required more clarity
on the issue of their conditions of work and
service. It is not uncommon for the numbers to
fluctuate from month to month and they may
increase or decrease. It is the case that some
people apply for decentralisation but other offers
come their way within the wider decentralisation
process and they pursue their ambitions in other
Departments. The development specialists who
have withdrawn their names have a specific issue
about their conditions of service and the Deputy
will be aware this is a matter for a European
court to determine. Wider implications for the
Civil Service——

Mr. Allen: It sounds shambolic.

Human Rights Abuses.

58. Mr. M. Higgins asked the Minister for For-
eign Affairs his views on the findings of a draft
report complied by five independent experts
further to an 18-month investigation by the UN
Commission on Human Rights into detention
conditions at Guantanamo Bay, in particular the
finding that aspects of the treatment of prisoners

there, including violent force feeding, must be
assessed as amounting to torture; his further
views on the finding that serious questions exist
regarding the legal basis upon which persons
there are being held; and if he will make a state-
ment on the matter. [7223/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The recent joint report by the four UN special
rapporteurs and the Chair of the working group
on arbitrary detention is a significant develop-
ment in the debate regarding the situation of the
detainees in Guantanamo Bay.

The finding of the report, which states the view
of the authors that aspects of the treatment of
prisoners there must be assessed as amounting to
torture, should be taken very seriously, given the
expertise and international reputation of the
special rapporteurs and the Chair of the working
group. This finding will clearly be subject to
further consideration and debate.

As I stated in the Dáil on previous occasions,
Ireland regards torture as unacceptable and
unjustifiable under any circumstances.

With regard to the legal basis on which the per-
sons in Guantanamo Bay are being detained, the
Government’s position on the condition and
status of detainees in Guantanamo is clear and
has been consistently conveyed to the US auth-
orities. All detained persons are entitled to the
protection of international human rights instru-
ments and, where applicable, international
humanitarian law.

I have carefully noted the initial response of
the Secretary General of the United Nations, Mr.
Kofi Annan, to the joint report. I endorse the
Secretary General’s view that those held in Guan-
tanamo Bay should either be charged or released,
and that the United States should close the
facility. This would be highly desirable on human
rights grounds. Closure of Guantanamo Bay
would, in addition, serve to reassure all of Amer-
ica’s friends, including Ireland, who recognise the
importance of the role of the United States as a
global leader in combating terrorism and promot-
ing democracy.

Mr. M. Higgins: I welcome the Minister’s
unequivocal condemnation of torture, his oppo-
sition to Guantanamo Bay and his support for the
UN Secretary General’s comments on the report.
Does the Minister agree, however, that there is
no legal basis for the Guantanamo facility, no
legal protection for the detainees there and that
a massive abuse of human rights is involved?

As regards the suggested war against terrorism,
does the Minister agree that the redefinition of
torture is a mitigation of the relevant inter-
national protections? In the press release
accompanying the extensive questionnaire which
the Minister sent to the Council of Europe fol-
lowing the article 52 request as to what was tak-
ing place in Shannon, he stated that the Garda
Sı́ochána has the right to inspect such planes at
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Shannon. However, senior gardaı́ have informed
me and Senator Norris that under the Criminal
Justice (United Nations Convention Against
Torture) Act 2000 they do not have the right to
enter and inspect aircraft or to arrest anybody in
connection with the issue of torture. They suggest
that they have no such powers under the afore-
mentioned Act. The reply to the questionnaire
stated that three cases have been investigated but
they were investigated second-hand by talking to
cleaners and others who serviced the aircraft.
Gardaı́ are under the impression and the Office
of the Director of Public Prosecutions is ruling
that under the 2000 Act they do not have the
right to enter such aircraft.

The press release affirms that the Garda Sı́och-
ána can inspect such planes. The Minister for
Justice, Equality and Law Reform has said that
he is against the use of torture and I accept that
he is. However, the attitude of the Garda Sı́och-
ána and, as I understand it, the DPP’s office, is
that the 2000 Act, which inserted the United
Nations Convention Against Torture into Irish
law, does not allow gardaı́ to enter any civil air-
craft in Shannon or elsewhere.

Mr. D. Ahern: Further to what the Deputy said
was taking place in Shannon, the report clearly
states and shows that nothing was taking place
there. Ireland was one of only three countries
that received categorical and unqualified assur-
ances on the non-use of their territory for what is
called extraordinary rendition.

As to whether members of the Garda Sı́ochána
have a legal basis to board planes, it is the strong
advice of the Attorney General to the Govern-
ment that they do. Some time ago, the Minister
for Justice, Equality and Law Reform assured
Deputies and the wider public that gardaı́ had full
power to board civilian chartered aircraft such as
those about which many of these allegations have
been made.

As for the three cases referred to in the report,
I have some information on the type of com-
plaints made. Ultimately, however, it is a matter
for the Garda Sı́ochána and the Director of
Public Prosecutions to make an independent
determination whether there is enough evidence
in that respect. As regards the two cases that were
referred to the DPP, it is quite clear that he said
there was insufficient evidence. The complaints
related to a regurgitation of media reports of alle-
gations that Shannon was being used.

Of 41 reports that have already been sent to
the Council of Europe as of midnight on Monday,
Ireland’s is one of the most comprehensive. It
clearly states and shows that as far as the Govern-
ment and its agencies are concerned, Shannon
was not used in any way for extraordinary ren-
dition. It also shows that the constant assurances
given by the Americans, from Condoleezza Rice
down, are verified.

As for the legal basis for Guantanamo, it is a
fact that the US administration has already dis-

puted the report from the special rapporteurs.
The US administration also states that it has the
legal basis for the presence of the Guantanamo
facility. In our view, however, allegations of tor-
ture there must be investigated. As far as we are
concerned, we fully endorse the views of Kofi
Annan on the necessity either to charge or
release those detained in Guantanamo Bay and
that, ultimately, the facility should be closed.

Mr. M. Higgins: The adequacy of such assur-
ances must be assessed in the context of the
observation of international law by the sovereign
state involved. It is the common view of those
interested in international law that assurances of
the type the Minister has received and accepts are
not sufficient as positive compliance with the UN
Convention Against Torture.

We now have two positions. When the Minister
for Justice, Equality and Law Reform answered
questions in this Chamber, he said he was against
torture. I accept that the Government would be
against the commission of torture. However, the
Criminal Justice (United Nations Convention
Against Torture) Act 2000 was invoked by two
Garda superintendents to me and another
Member of the Oireachtas. They said that they
had no powers under that Act to enter or search
the aircraft in question or to arrest anyone.

The third paragraph on page one of the ques-
tionnaire, which was sent back to the Council of
Europe, states that the Garda Sı́ochána’s powers
of search and inspection extend to civil aircraft of
the type cited in allegations about extraordinary
rendition. Which version is correct? How can the
Garda Sı́ochána and the DPP be wrong?

I would welcome the Government’s position if
it were factual but gardaı́ have not boarded
planes or sought to obtain evidence. In response
to our questions, we are always told that if we
have evidence, we should give it to the Garda
Sı́ochána. The extensive questionnaire that has
been sent back to the Council of Europe says that
under Article 40 of the Constitution concerning
the deprivation of liberty, the Garda Sı́ochána
has common powers under the 1998 civil
aviation legislation.

If one wants to be fully compliant and positive
in implementing the UN Convention Against
Torture, it is not sufficient to accept assurances.
It is also insufficient not to have investigations,
be they sporadic or regular.

Mr. D. Ahern: The Deputy is wrong in that
respect. The European Court of Human Rights
has set the bar for the acceptance of diplomatic
assurances.

Mr. M. Higgins: Yes.

Mr. D. Ahern: It has referred to “a substantial
proof of a real risk of a breach of a right being
created”.
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Mr. M. Higgins: But what is happening in
Guantanamo?

Mr. D. Ahern: I did not interrupt the Deputy.
A number of academics would normally be criti-
cal of the US stance on this but New York Uni-
versity carried out a study for the House of Com-
mons. It stated that actual knowledge of any
breaches would have to be required before inter-
vention could take place.

Mr. M. Higgins: That is why the five people
were not allowed in to see the detainees.

Mr. D. Ahern: Time is limited so the Deputy
should allow me to answer the question whether
the Garda Sı́ochána has powers to board aircraft.
It has been verified by the Attorney General that
the Garda Sı́ochána has such powers. I would
hazard a guess that the Attorney General is cor-
rect and that the information the Deputy received
is not correct. However, that is a matter for the
Minister for Justice, Equality and Law Reform to
answer in the House.

Mr. M. Higgins: Why could he not accept it
then?

Mr. D. Ahern: The issue of these so-called
extraordinary renditions on chartered civilian
flights is exactly the same as members of the
Garda Sı́ochána going into the Deputy’s house.
They can only do so on foot of a search
warrant——

Mr. M. Higgins: Yes.

Mr. D. Ahern: ——or on suspicion of a crime
being committed. It is exactly the same at
Shannon or anywhere else in Ireland for a civilian
plane on which extraordinary rendition is suppos-
edly taking place. It is a matter for members of
the Garda Sı́ochána to intervene if they have a
suspicion that there is a substantial risk of a
breach of rights taking place. To date, members
of the Garda Sı́ochána have not done so.

Mr. M. Higgins: No. They have never entered
a plane.

Foreign Conflicts.

59. Aengus Ó Snodaigh asked the Minister for
Foreign Affairs his views on whether the EU has
a role in assisting the development of a conflict
resolution process in the Basque country.
[7291/06]

Mr. D. Ahern: The issue of whether the Euro-
pean Union has a role in assisting the develop-
ment of a conflict resolution process in the
Basque Country is solely for the Spanish Govern-
ment to decide. I am not aware of such an
approach on the part of the Spanish Government
to the European Union. The Government will be

happy to offer support in any way deemed helpful
by the Spanish Government, in the event that it
decided to seek such assistance.

As the Deputy will be aware, in December
2004 the Basque regional parliament approved a
plan proposed by the Basque Prime Minister to
replace the existing autonomy agreement for the
region, which dates from 1979, with a new agree-
ment which would give the Basque Country the
status of free association with Spain. The Basque
Prime Minister’s plan would also allow the people
of the Basque Country to decide by referendum
whether they wished to remain a part of Spain.
In February 2005, this plan was rejected by the
Spanish Parliament. However, at the same time,
Prime Minister Zapatero indicated his govern-
ment’s willingness to discuss a new statute for the
Basque Country.

In May 2005 the Spanish Parliament approved
a resolution proposed by the government author-
ising it to enter into dialogue with ETA, which
has been included on the EU’s list of terrorist
organisations since December 2001. The resol-
ution makes it clear that the focus of the dialogue
will be on bringing an end to violence. It states
that terrorism is totally incompatible with democ-
racy and that violence cannot yield a political
reward. The resolution requires ETA to renounce
violence before the process of dialogue can begin,
and states that ETA must dissolve itself and lay
down arms.

As regards the discussions on wider political
issues, the resolution also stresses the principle
of engaging solely with the legitimately elected
representatives of the Basque people. To date,
however, ETA has not abandoned the use of viol-
ence nor committed itself to exclusively peaceful
and democratic means. As I have made clear on
previous occasions, there can be no place in our
democracies for the use, or threat of the use, of
force. I am sure the Deputy and all who have the
interests of the Basque people at heart will share
the hope that there will be early progress on this
matter which will, I hope, assist the Spanish
Government in the opening of negotiations with
elected representatives in the period ahead.

Aengus Ó Snodaigh: I welcome the Minister’s
answer. In January of this year the Spanish Prime
Minister spoke optimistically of the progress he
expected to make in the peace process. Batasuna,
a political party, has restated that dialogue is the
way forward and there is widespread speculation
within the region that some degree of conflict is
still ongoing between the Spanish authorities and
the Basque nationalists. However, only last
month a Batasuna congress to discuss the peace
process was banned and a mass rally, which
included representatives of most of the Basque
independent political parties was held against
that ban.

Given our mutual recognition that dialogue is
central to building a just and lasting peace, a com-
mon understanding gained from our experience
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in Ireland, does the Minister agree that the
ongoing banning and criminalisation of one part-
ner to the peace process in the Basque Country
is not conducive to the progression of the peace
process? Can we have a viable peace process
when one of the main political parties involved
has been declared illegal? Does the Minister
believe the inclusion of Batasuna on the EU list
of terrorist organisations is conducive to assisting
development of the Basque peace process? Does
he agree it is unacceptable to deny a community
its fundamental rights to assembly, free speech,
political association and political representation?
If he agrees, will he state his objects to the Macro-
summario summary to the Spanish authorities?
The Macrosummario is the ongoing trial of 90
political and social activists which is denying
these people their fundamental civil and politi-
cal rights.

Mr. D. Ahern: I accept that the Deputy has
been in the Basque Country on a number of
occasions with regard to the move towards a
peace process. Obviously we would welcome any
assistance he and his colleagues could give in that
respect. As the Deputy knows, ETA has been on
the EU list of terrorist organisations since
December 2001 and by a unanimous decision of
EU member states, Batasuna was added to this
list on 4 June 2003. In taking the decision, the
Council was satisfied that Batasuna was a terror-
ist organisation and that it was merely an alias for
ETA. The Deputy knows the situation well. On
Saturday last, 18 February, ETA issued a public
statement. While it called for dialogue and nego-
tiation as being the only way forward, unfortu-
nately the text of its statement also attempted to
justify the group’s recent bombing campaign.

The current Spanish Government has made it
clear that the only type of communication from
ETA in which it has any interest would be one
which would renounce violence and show a desire
to move on a clearly political path. Prime Mini-
ster Zapatero has been as accommodating as he
can be within the normal democratic principles in
order to reach out a hand to assist people in ETA
and Batasuna who may wish to move exclusively
into a political realm. In a recent interview last
weekend he indicated there is a clear road map
starting from the May 2005 parliamentary resol-
ution which in effect calls on ETA to abandon
its arms, to renounce violence and to engage in
political talks.

Aengus Ó Snodaigh: Obviously there is no
understanding among the Spanish authorities of
the peace process that has taken place in Ireland.
Will the Minister use his good offices to impress
on the Spanish authorities that banning a political
party is not conducive to encouraging dialogue
or progress in its peace process? Looking at the
yardstick of our peace process, setting unattain-
able goals at this stage is not conducive to that.
Batasuna is a political party, has a role and should

be encouraged in the role it has played over the
past months in trying to ensure all groups within
the Basque Country are united in the same aims
of a wider peace process.

Mr. D. Ahern: I repeat that all EU members
unanimously decided and agreed that Batasuna
was merely a cover or alias for ETA. Accord-
ingly, calling on the Spanish Government to
revoke the banning of Batasuna is futile.

Caoimhghı́n Ó Caoláin: Does the Minister sup-
port that ban?

Mr. D. Ahern: The Deputy referred to our own
peace process and there are similarities between
many peace processes happening around the
world. In our instance, however, the peace pro-
cess was a joint initiative between the British and
Irish Governments. The Spanish Government
regarded its process as an internal matter, has not
involved any other government or to the best of
my knowledge asked any other EU country,
including Ireland, to assist. If the Irish Govern-
ment were asked by the Spanish authorities to
assist in any way, we would be willing to help.

Mr. F. McGrath: This is not just an internal
matter. It has an international dimension.

Mr. D. Ahern: We will not go there.

Undocumented Irish.

60. Mr. Allen asked the Minister for Foreign
Affairs the contact made with the administration
of the United States of America on behalf of
undocumented Irish citizens resident in that
country; and if he will make a statement on the
matter. [7220/06]

Mr. D. Ahern: The Government attaches the
highest priority to the issue of the undocumented
Irish in the United States. In all our contacts with
US political leaders, we emphasise the import-
ance of addressing the situation in a positive and
sympathetic way. In this regard we welcome the
engagement of President Bush on this issue and
his support for a humane approach which
involves reform as well as enforcement. The
Deputy can be assured that the Taoiseach and I
look forward to discussing this issue when next
we meet President Bush, hopefully over the St.
Patrick’s Day period.

In raising this matter with our US contacts, we
appreciate that immigration is a highly sensitive
and divisive issue. The current legislative debate
in the US Congress involves differing approaches
and strongly held opinions. Some members of the
US Congress, for example, are opposed to any
proposals which would allow undocumented
people the opportunity to regularise their status.
It is clear that achieving the necessary compro-
mise remains a formidable challenge.
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[Mr. D. Ahern.]

As the Deputy is aware, the US Senate has
before it a number of proposals. Indications are
that the Senate Committee on the Judiciary will
discuss the immigration issue again in early
March. The proposals before it include the Bill
sponsored by Senators Kennedy and McCain as
well as the Kyl-Cornyn Bill and a compromise
text proposed by Senator Specter, chairman of
the committee.

3 o’clock

Deputies can be assured that in all my meetings
with US contacts, including the Secretary of
State, Dr. Condoleezza Rice, and key con-

gressional figures, I made known the
support of the Government and the
Oireachtas for the approach fav-

oured by Senators Kennedy and McCain. Their
Bill has also been strongly endorsed by the Irish
Lobby for Immigration Reform, a group estab-
lished in December to mobilise grassroots sup-
port within the Irish community in the US for
immigration reform. I welcome the establishment
of this organisation. I encouraged the formation
of such an organisation and recently approved a
grant of \30,000 towards its operational expenses.

The Deputy can be assured the Government
will continue to lobby intensively on this issue in
the critical period ahead, again emphasising our
strong support for the inclusion of the key
elements of the Kennedy-McCain Bill in any final
compromise legislation. I welcome and support
the committee of the Houses that will shortly go
to America. The Taoiseach and I will convey this
view at the highest level in Washington over the
St. Patrick’s Day period.

Mr. Allen: I welcome the Minister’s approach
to an issue of importance for thousands of Irish
emigrants. I also welcome his support for the
Irish Lobby for Immigration Reform. Ms Sheila
Gleeson attended the Joint Committee on For-
eign Affairs yesterday and outlined the range of
activities of the Coalition of Irish Immigration
Centres to counter the anti-immigration atmos-
phere, as she put it, post 9/11 and due to fears
about job security and the erosion of working
conditions in the US because of the large number
of illegal immigrants.

Of the estimated 11 million illegal immigrants
in the United States of America, an estimated
50,000 are undocumented Irish citizens. We
would be foolish to believe there would be special
legislation to deal with them alone but I fully sup-
port the Minister’s efforts to convince President
Bush and leading politicians on Capitol Hill to
give this matter their priority. However, I doubt
the success of their efforts in light of the anti-
immigration feeling.

That said, we have an obligation to pursue
other avenues. In this context, has the Minister
discussed the possibility of a bilateral agreement
between the United States of America and
Ireland? Would it comply with European Union
law? If there is a potential to explore the possi-

bility of a bilateral agreement, what are the Mini-
ster’s views on it?

Mr. D. Ahern: I welcome the support of the
Deputy, his party and all Members of the House.
It is important that an all-party and all-Oireachtas
view be given on this issue. Our efforts are honed
in on the legislation proceeding through the Con-
gress. While we should not deviate, other issues
and scenarios have been discussed. However,
given the small window of opportunity on the
legislation, we should not take our eye off the
ball.

The US has a number of bilateral trade agree-
ments with other countries. Tacked on to those,
such as the US-Australia trade agreement, is an
element of allowing people to enter the US but it
does not take into account undocumented
Australians already living in the US. Any effort
we would make in respect of a bilateral agree-
ment would not address the people we want it to
deal with. The agreement may deal with other
issues.

I recently met a congressional delegation
including Congressman Jim Walsh. The Deputy
may remember the recent major Irish-American
separate agreement on immigration, the Walsh
visa programme relating to the six Northern and
six Border counties. That visa waiver programme
has worked to a certain extent but not as well as
it could have due to Ireland’s economic climate.
It does not address undocumented people in the
US.

I asked our embassy and consulates in the US
to treat this matter as an absolute priority and I
assure the House we will continue to do so. While
we will also examine other options, I strongly sug-
gest we should continue our representations more
or less exclusively in respect of the legislation
going through the Congress.

Mr. Allen: I agree that we must not take our
eye off the political ball. Like other political rep-
resentatives, we must have another card to play
in our pack. A bilateral agreement must be con-
sidered as a fall-back position in tandem with our
efforts at political level to address this significant
problem for 50,000 undocumented Irish citizens.
Will the Minister have his officials examine this
possibility while we are discussing what is hap-
pening on Capitol Hill?

I hope the Minister and the Taoiseach will
impress upon President Bush that he must go
further than his comments in his State of the
Union address, which I considered somewhat of
a retreat from his sentiments expressed in his
2005 State of the Union address. I hope that in
an election year in the United States of America,
the enthusiasm for justice for so many people
who have contributed much to the development
of the US but are living in fear day in day out is
not eroded by the anti-immigrant feeling in
southern California and the border states with
Mexico.
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Mr. D. Ahern: President Bush articulated the
diverse views of the Congress on this matter. The
legislative process has taken the road of a closed
border issue and dealing with security. It is now
recognised that the Congress will move into a
position to try to regularise the 11 million or so
undocumented people in the US.

I am not ruling out bilateral agreements. Those
ideas are on our table and there have been some
discussions with a number of people in the US on
these issues. To ensure we get the best deal out
of the legislation, I again emphasise that our
efforts and those of the Irish political system
should concentrate on the current proposals. If
the legislation does not allow for a path to the
permanent residency of undocumented people in
the US in some way, it is my view the legislation
would be deficient as millions of undocumented
people would not come out of the woodwork to
apply under it for fear that, in three or six years’
time, hands would land on shoulders and they
would be told to go back to where they came
from. If such legislation is introduced, it will only
push the problem down the line for three or six
years. There must be some element of a path to
permanent residency included in the legislation.

The potential of a bilateral agreement depends
on the goodwill between this country and the US.
The opinion in Irish-American circles, and in
broader circles, is that Ireland takes a negative
view of American interests. This is something we
must deal with as we go, cap in hand, to ask them
to change legislation to suit Irish people in
America.

Northern Ireland Issues.

61. Mr. Gregory asked the Minister for Foreign
Affairs the steps he is taking to support the
request of the family of the late Pat Finucane for
a full public independent inquiry into the col-
lusion involved in his murder. [7224/06]

Mr. D. Ahern: The House will be aware of the
support which the Government has given to the
Finucane family in its long campaign for an inde-
pendent public inquiry into the murder of Mr.
Patrick Finucane. The Government fully agrees
with the family on the need for a public inquiry
as recommended by Judge Peter Cory.

The British Government’s current position is
that it proposes to hold an inquiry under the UK
Inquiries Act 2005. This is unacceptable to the
Finucane family and to the Government. Both
prior to and since the enactment of this legis-
lation, the Government has raised its concern
about this legislation with the British Govern-
ment. This has been done directly by the
Taoiseach in contact with the British Prime Mini-
ster, Mr. Blair.

The Government has also highlighted its con-
cern in contact with the US authorities and at
appropriate international fora, most recently at
the 2005 session of the UN Commission on

Human Rights and in regular interventions at the
Council of Europe. In these forums and bilater-
ally we have made clear our belief that an inquiry
under this Act would not be in line with the com-
mitment made by the Governments at Weston
Park, nor with the recommendations of Judge
Cory.

I met the family in November and my officials
remain in regular contact with them to offer every
possible support. The Government will continue
its strong efforts in support of the family’s cam-
paign for an independent public inquiry.

Mr. Gregory: Does the Minister accept the new
British legislation, the Inquiries Act, restricts the
control of inquiry judges, allows for the deletion
of details of findings made by the inquiry and
transfers control of the inquiry from the judges to
a Government Minster? The inquiry on offer is a
British Government controlled inquiry into col-
lusion by the British Government security
services. As such, the inquiry has been rejected
by the Finucane family. An independently verifi-
able full public inquiry is required. Without such
an inquiry the end result will be another cover-
up. Just as the British Government refused to co-
operate on the matter of the Dublin and
Monaghan bombings, it refuses to co-operate
with the Finucane family demand for a trans-
parent public inquiry.

Mr. D. Ahern: I reiterate the Government’s
support for what was agreed at Weston Park.
Since the publication of the Inquiries Act, Judge
Cory indicated he was not satisfied the proposed
inquiry under the new legislation would be in
accordance with the recommendation he gave on
this and other inquiries, including the Breen and
Buchanan inquiry into two murders in my con-
stituency. The latter is being carried out under
the terms set out by Judge Cory.

I do not agree with Deputy Gregory on the
extent to which the Inquiries Act curtails inde-
pendence but I agree the key difference between
the original proposal and the proposed inquiry
under the new Act is the extent of ministerial
control over production of documents. This
restricts the ability of any chairperson to examine
this independently and consider what documents
should be put in the public domain. Under the
new Act the Secretary of State has greater powers
than before through the use of a restriction notice
which substantially reduces the independence of
the chair in deciding on the publication of such
documents.

The Government will continue to lobby the
British Government at the highest level but it
must be accepted the British Parliament, not just
the British Government, has passed and enacted
legislation. The Council of Europe is examining
this issue, the Government will continue to liaise
with the family and I will meet Mr. Peter Hain in
London tomorrow where I will raise the issue.
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Mr. Gregory: The Minister has raised this in
the past, the Taoiseach has raised it and still the
British Government refuses to co-operate. What
does the Minister think of this refusal to co-
operate on the Finucane inquiry and on the
Dublin and Monaghan bombings inquiry? Is it a
sign of good faith between the two Governments?
It seems to be far from it. Will the Minister con-
tinue to go, cap in hand, to Mr. Peter Hain and
face a deliberate refusal to co-operate and a cal-
culated attempt to cover-up British Government
security services collusion in the murders of Mr.
Finucane and people on the streets of Dublin?

Mr. D. Ahern: The issue of the Dublin,
Monaghan and Dundalk bombings are the sub-
ject of a separate inquiry.

Mr. Gregory: It is the same thing.

Mr. D. Ahern: While there is a view that Brit-
ish Government co-operation is not as it should
be, there are some indications that further infor-
mation may be produced.

Mr. F. McGrath: There is a lack of co-
operation.

Mr. D. Ahern: This Government has made its
case clearly and does not go cap in hand. People
often said Irish Governments tipped the forelock
to the British on issues such as Sellafield, the
Dublin and Monaghan bombings or the Finucane
murder. It was often said we never took a case
against the Brits over Sellafield because of the
special relationship between the two countries.
This Government took such a case. We will con-
tinue to examine all avenues to make progress
on the Finucane case. The Attorney General met
legal advisers of the Finucane family some time
ago to consider taking a case to the Council of
Europe. We are still examining this but the possi-
bility of taking a case is not advisable.

The Government will continue to meet the
Finucane family, members of which recently
attended hearings of the Sub-committee on
Human Rights of the Joint Committee on For-
eign Affairs. Mr. Peter Hain has stated the British
Government wishes to hold an inquiry under the
Inquiries Act and it is seeking a building and a
judge.

Mr. M. Higgins: It will find it difficult.

Other Questions.

————

Overseas Development Aid.

62. Mr. Quinn asked the Minister for Foreign
Affairs, in view of the importance of capacity
building to the attainment of the millennium
development goals, the way in which Ireland can
best contribute in the context of an expanded

Irish Aid programme; his plans for enhanced edu-
cational co-operation between Ireland and prog-
ramme countries; and if he will make a statement
on the matter. [6862/06]

Mr. C. Lenihan: Capacity building is recognised
by both donors and developing countries as a
critical priority for the attainment of the millen-
nium development goals. This is strongly
reflected in numerous recent international policy
statements and reports such as the Paris declar-
ation on aid effectiveness, the Commission for
Africa report and the report of the UN millen-
nium project. Within Africa, the African Union’s
new partnership for Africa’s development,
NEPAD, launched in 2001 as the continent’s
main development strategy, identifies capacity
constraints as a major obstacle to sustainable
development.

Until relatively recently, capacity building was
often viewed as a process that involved the
transfer of knowledge from the northern hemi-
sphere to the southern hemisphere. However, in
recent years this view has changed. Capacity
development is now perceived as the primary
responsibility of developing countries themselves.
This requires that they take ownership of the pro-
cess by developing clear capacity building objec-
tives within national development plans.

Capacity building is at the core of Ireland’s
development co-operation programme. We work
closely with partner Governments to build the
capacity of individuals, communities and insti-
tutions to plan and lead the development process.
We avoid establishing parallel systems of our
own. We support initiatives that encourage
skilled professionals to remain in their own
countries.

Ireland has consistently supported and pro-
moted education, particularly basic education, as
a key change agent for development programmes.
We are committed to working with local, regional
and national authorities to accelerate access,
equity and better quality education. Priority is
given to addressing the barriers that prevent girls
realising their right to education and to strength-
ening the response by the education sector to
HIV and AIDS.

Strengthening the capacity of national, district
and local partners in education planning, imple-
mentation and monitoring is central to all our
work in education. In addition Ireland’s fellow-
ship training programme, which provides further
training opportunities in Ireland for up to 60 fel-
lows each year, contributes in a concrete way to
addressing capacity deficits in education, but also
in health, agriculture and other sectors. Consul-
tations are under way with the Higher Education
Authority to build even stronger links between
the third level sector in Ireland, the aid prog-
ramme countries and the aid programme
generally.

Expenditure on education increased from \16.7
million in 1999 to approximately \42 million in
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2004. The Government recognises that sustained
improvements in education systems in the prog-
ramme countries where we operate and in the
developing world generally will require long-term
commitment of resources by national Govern-
ments and by the international donor community.
In the context of an expanded aid programme, we
are committed to developing the educational area
as a key element of the aid programme.

Mr. M. Higgins: I thank the Minister of State
for his reply. Is he concerned that many of the
eight millennium development goals will not be
reached in Africa? Perhaps the Minister of State
can give me the information again in another
way. While progress is made in universal primary
education, the level of funds required is greater
than the funds pledged. In the case of some of
the millennium development goals, including
HIV and AIDS, the amount of money delivered
is less than 40% of what is required to achieve
them.

The Minister of State referred to NEPAD, or
local capacity within the countries to achieve the
seed money necessary for development. If these
countries live on less than $1 per day, 70% of the
population lives on less than $2 per day, and $0.77
is required for survival, how can NEPAD realisti-
cally suggest that 12% of the basic funding for
development should come from the home com-
munity? Does the Minister of State agree that
NEPADs projections are unrealistic?

Does the Minister of State envisage many
additional staff being required to implement this
side of the programme, both in a bilateral and
multilateral sense? He would have my support for
that. I suggest an increase in staffing will be
required if he will not have a set of contract
relationships with the receiving countries. They
are less beneficial than the type of structures
needed for development economics and human
rights.

Mr. C. Lenihan: I will answer the last question
first. We have additional staffing resources. I was
delighted to work with my senior colleague in our
Estimates campaign with the Minister for Fin-
ance. We achieved 20 extra staff for the develop-
ment and co-operation division. That was some
achievement in the current circumstances. I hope
most of those staff will be devoted to the area of
audit and evaluation and to ensuring the prog-
ramme is well-run as it begins a rapid expansion
towards the achievement of the 0.7% figure by
2012.

I take this opportunity to welcome some of the
members of our scholarship programme, students
from Africa, who are present in the Visitors Gal-
lery. They are a visible and practical reminder
that we are doing a great deal of work on capacity
enhancement in the developing world. It is great
to have them here today to witness our Parlia-
ment at work.

Regarding the questions posed by Deputy
Higgins, we are strongly committed to dealing
with AIDS. The Taoiseach, the Minister for For-
eign Affairs, Deputy Dermot Ahern, and I were
delighted that when we announced our new time-
frame for the achievement of the 0.7% figure in
New York, we also announced we would double
the amount of money we spend on combatting
AIDS. More than anything else, AIDS robs the
capacity and the heart of Africa in terms of its
ability to respond to its own difficulties and
issues.

I reminded Members of the House on previous
occasions that in one of our programme coun-
tries, Zambia, more teachers die from AIDS than
are produced by the teacher training colleges.
That shows the extent of the huge difficulties
faced by the continent of Africa because of this
deadly disease. In terms of whether the NEPAD
or African Union income figures are realistic, I
would love to be able answer Deputy Higgins on
the spot. However, I would prefer to examine the
figures in more detail. If he furnishes me with the
figures, I will furnish him with a reply.

It is a tragedy that other countries are not as
generous as Ireland regarding the millennium
development goals. We set a clear, realistic and
achievable timeframe within which we can
achieve the figure of 0.7%. I call for other larger
industrial countries, and members of the G8
economic bloc to come up to the mark and spend
as much as Ireland. We are assisting with the
Gleneagles package, particularly given the Irish
involvement of Bob Geldof.

I am delighted to inform the House that this
year, precisely because of the generosity of the
Minister for Finance, Deputy Cowen, on a \60
million debt write-off, we will reach the 0.5% tar-
get ahead of the time we gave ourselves in New
York last September. My Department estimates
we are on 0.5% of GDP as I speak, because of
that debt write-off. Next year will pose another
problem and we may fall back slightly from that.
However, we will try to be on 0.5% next year
also. I hope we will exceed 0.5% next year
because it is a strong target. It is good news that
we are hitting our targets ahead of the predeter-
mined schedule.

Deputy Higgins raised another issue regarding
the millennium development goals. It is a tragedy
that in sub-Saharan Africa these goals will not be
reached at the current rate of investment and
funding. I will reiterate the point that larger
industrial countries which spend enormous
amounts of money on military hardware must
come up to the line and seriously consider
redirecting some of their military spending to
development.

Mr. M. Higgins: Regarding the Minister of
State’s reference to the Higher Education Auth-
ority, is he in favour or does he have practical
proposals and a timescale for the establishment
of a human rights specialism? I support the inter-
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[Mr. M. Higgins.]

active nature of human rights and development
modules. Instead of existing staff attending exist-
ing development courses, does he favour the
establishment of a human rights specialism in var-
ious institutions here, Africa and other countries?
It would drive the issue forward.

Mr. C. Lenihan: Regarding capacity issues gen-
erally, we will spend much more money in the
expanded aid programme on scholarships and fel-
lowships in particular. This year we hope to
double the number of people on our scholarship
programmes from 60 to 120. Similar to the
situation that pertains to AIDS funding, I do not
see it stopping there. I do not see the \50 million
we doubled to \100 million this year stopping at
that. I can see us perhaps quadrupling the level
of money we give on AIDS between now and
2012. We would have to do so if the international
community does not make a determined effort to
halt the spread of this disease.

In terms of the Higher Education Authority
and the third-level sector generally, I had a large
number of meetings within the past year with rep-
resentatives of the various universities, including
the President of Deputy Higgins’ university. They
are putting forward some exciting proposals on
involving our academic and third level insti-
tutions in the programme countries. I hope to be
able to make a number of announcements on that
by the end of the year. The universities are
dynamic in this engagement with the developing
world. The local authority in my area, South
Dublin County Council, is involved with one of
our programme countries, Ethiopia. We are not
funding this work heavily but town planners are
helping with town planning in Ethiopia. As a
challenge to Members I welcome similar pro-
posals from any local authority. Like hospitals
and third level institutions, local authorities have
an enormous range of skills which we want to
bring into our developing aid programme so that
the maximum number of Irish people and the
great institutions we have built here can play a
role.

Mr. Allen: World Vision Ireland delivered an
impressive presentation on the importance of
educational aid programmes to yesterday’s Joint
Committee on Foreign Affairs. I hope the per-
centage of the overall budget going to edu-
cational aid will increase. Will the Minister out-
line the steps he has taken to confirm that
moneys allocated in areas such as Ethiopia and
Uganda are being spent on the programmes for
which they are intended? It is a matter of concern
that some of the money may not reach its target.
One NGO has said all aid to Uganda and Ethi-
opia should be stopped, with which I disagree
because the most deprived and needy would suf-
fer. Is the Minister satisfied that moneys going to
those countries are going directly to the projects
for which they are intended and will he tell us his

attitude to the call for a total cut of Irish aid to
those two countries?

Mr. Gormley: The Minister said he wants some
of these countries to “step up to the line” on cor-
ruption. Will he be more specific? Does he agree
that it is obscene that some of these regimes are
spending millions of dollars and euro on wea-
ponry while their people are suffering
deprivation?

Mr. C. Lenihan: I made those remarks on the
donor countries, not the recipients.

Mr. Gormley: The recipients also need to step
up to the line so perhaps the Minister will
elaborate.

Mr. C. Lenihan: I agree. I thank Deputy Allen
for his remarks. The principle of our aid prog-
ramme is to focus on poverty and those in great-
est need. It would be shocking and terrible if we
punished the poor for the misdeeds of their
government. That is an outrageous suggestion. It
is nonsense for any NGO, charity or anyone pre-
tending to assist Africa to suggest we should cut
and run at the first sign of difficulty. That is not
the Irish tradition. It was not the tradition of Irish
missionaries 100 years ago and it is not the atti-
tude of today’s aid programme. That view is held
on a cross-party basis in this House and in the
committees that discuss these matters.

Corruption is a serious problem for African
countries and, as Deputy Gormley said, spending
in some regimes is focused on the military, which
is inappropriate and wrong. The fact that it is
often because of fear of neighbours and regional
conflict is no defence. A number of years ago we,
with other like-minded donors, used pressure to
prevent the Government of Uganda from increas-
ing the amount of money it spent on its defence
budget. It is important to recognise that the
African Union, through the New Partnership for
Africa’s Development, NEPAD, process, is con-
ducting for the first time its peer review group
mechanism with regard to evaluating governance,
corruption, respect for human rights and law.
That is a welcome beginning. The onus is not just
on the recipient countries in which we operate
but also on this Government to justify the prog-
ramme to our taxpayers who pay for it through
taxation.

Mr. M. Higgins: We should ratify the UN
convention.

Mr. C. Lenihan: There is an onus on this House
and on me, as Minister, to justify the programme
to the people, who have justifiable concerns that
perhaps our money could be misdirected, wasted
or maladministered by a partner country. The
Government is involved in headline budget sup-
port in very few, if any, countries. We have
moved into headline budget support only in a
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small way. All the funding from Irish taxpayers
into programme countries is ring-fenced into
areas such as health, education, the fight against
AIDS, capacity enhancement and governance. In
Zambia we funded an anti-corruption com-
mission. I was delighted when visiting there in
December 2004 to meet the head of the com-
mission. Since then the commission has come up
with a successful prosecution in the British courts
of former president Chiluba, who is alleged to
have misappropriated funds belonging to the
people of Zambia. Such developments are begin-
ning to happen. In the context of the White
Paper, there will be a greater focus on corruption
and governance issues generally. When we
announced our decision on the 2012 target in
New York the Taoiseach indicated that four
issues would be strong in the programme: corrup-
tion, food security, AIDS and bringing more
private sector involvement to the programme.

Mr. Allen: What about the White Paper?

Mr. C. Lenihan: I hope to publish the White
Paper in July, subject to the approval of the
Cabinet, which will move fast on it.

Foreign Conflicts.

63. Mr. O’Shea asked the Minister for Foreign
Affairs his views on the further deteriorating
situation in Afghanistan, in particular whether he
believes that the peculiar command structure and
context under which the ISAF forces have been
operating is a contributory factor; if, in view of
his answer to Question No. 211 of 14 December
2005 which referred to insecurity in areas under
the control of the Taliban, he agrees that there
are also areas which are de facto lawless despite
their control by elements supportive or tolerant
of the current Government. [7005/06]

102. Mr. G. Murphy asked the Minister for For-
eign Affairs the security situation in Afghanistan;
and if he will make a statement on the matter.
[6825/06]

Mr. D. Ahern: I propose to take Questions
Nos. 63 and 102 together.

It is important to acknowledge the consider-
able progress that has been made in Afghanistan
in recent years. We have witnessed the country’s
transition to democracy and representative
government. A democratic constitution, a rep-
resentative national parliament and a legitimate
elected government are now in place.

The International Conference on Afghanistan
held in London on 31 January and 1 February
marked a new stage in Afghanistan’s development.
The Afghanistan Compact, which was launched at
the conference, will guide the joint efforts of the
Afghan Government and international community
in meeting outstanding challenges across three pil-
lars of activity: security; governance, rule of law
and human rights, and economic and social

development. The compact notes that
Afghanistan’s transition to peace and stability is
not yet assured and that strong international
engagement will be required to address remaining
challenges. In the spirit of that engagement over
\8 billion was pledged to Afghanistan by the inter-
national community at the conference.

Ireland donated \17 million to assist recon-
struction efforts in Afghanistan at previous pledg-
ing conferences in Tokyo in 2002 and Berlin in
2004. I am particularly pleased that an additional
pledge of \5 million was made at the launch of
the Afghanistan Compact for the period 2006 to
2008.

However, many problems and challenges
remain. At the recent London conference, UN
Secretary General Kofi Annan warned that:

recent violence has served as a sad reminder of
the fragile state of peace in the country.
Afghanistan remains today an insecure
environment.

ISAF, a NATO-led force operating under the
authorisation of the United Nations Security
Council, in which 36 countries are participating,
including seven members of our Permanent
Defence Force, has been operating in the north
and the west of Afghanistan. The arrangement by
which a regional body, such as NATO, is author-
ised by the UN to conduct peace support oper-
ations is not unusual, nor is Irish participation in
such operations. To date we have participated in
two other such operations in Bosnia and
Herzegovina and in Kosovo.

ISAF is due to expand its operations to south-
ern Afghanistan in the middle of 2006. When it
does so, ISAF will be operating in three quarters
of the territory of Afghanistan. The expansion
will include, subject to national approval, the
establishment of four new provincial reconstruc-
tion teams, bringing the total to 13. The provin-
cial reconstruction teams work closely with local
civil and military structures to help ensure a
secure environment and develop regional capa-
bilities.

As I informed the Dáil on 14 December 2005,
the security situation in Afghanistan remains a
cause of serious concern. On that occasion I said
that Taliban militants and criminal groups were
still active in parts of the southern and eastern
regions, where the security situation remained
particularly volatile. The situation is complex and
influenced not just by Taliban insurgency but also
by a number of other factors, including ethnic and
tribal tensions, narcotics and crime. Major chal-
lenges remain for the future of Afghanistan, not
least on the security front. In this regard, an
important part of ISAF’s role is to work to
improve the capabilities of the Afghan police and
armed forces. It is important that the EU and the
rest of the international community continue to
support the Afghan Government in exercising its
sovereignty and protecting the lives and rights of
its citizens.
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Mr. M. Higgins: My reason for tabling this
question is based on the conflicting messages
emerging about Afghanistan. I put it to the Mini-
ster that 2005 was the bloodiest year in recent
times in Afghanistan, with 1,600 people dying in
conflicts of one type or another, including more
than 90 US soldiers and 31 aid workers. I do not
intend to be deliberately negative, but in my
question I asked whether the existing structures
of the ISAF forces needed review and revision.
On the one hand there is the merging of what is
a competent military force with a reconstruction
force. I suggest that this needs to be reviewed.

I can hardly accept that there has been such a
great transition to normalcy if 52% of the gross
domestic product comes from opium, equivalent
to $2.7 billion. A great part of the country in the
south and east is not under the control of any
central authority. The handing in of arms, which
was partially successful, has in fact been very
piecemeal. This begs the question whether the
structures should be reviewed. I ask these ques-
tions while conceding that some progress is
notable, especially the participation of young girls
in education, which the United Nations reports
very positively. That taken out, however, the
objective reports do not give a picture of anything
other than a situation that is, perhaps, deter-
iorating.

Mr. D. Ahern: It is true to say that the
situation, as I have acknowledged, is still very
insecure in that country. Equally, when the
Deputy refers to the economic issues and the
prevalence of narcotics, there has been a 21%
reduction in land under poppy cultivation over
the past year. Ireland has contributed over the
past two years to the United Nations Office on
Drugs and Crime to counter the issue of narcotics
projects in this area. As for the issue of ISAF, it
has been agreed that by mid-2002 it will extend
into the south. Obviously, because of the existing
force present under the US Administration,
Operation Enduring Freedom, co-ordination is
needed between the two forces in the south. As
part of that, a review of the command structure
will take place. UN Security Resolution 1633,
which was passed in September 2005, indicates
and acknowledges the need for co-operation and
what is called dual-hatting of the two forces in
that area.

I welcome the fact that just last week the
Afghan and Pakistani presidents had a meeting.
A large part of the meeting was taken up by the
issue of cross-border security, which obviously
needs to be addressed in the context of the con-
tinuing conflict in that particular region. Again,
Ireland is coming up to the mark in this respect.
We have already contributed \17 million over
recent few years, all of which was pledged and
delivered. Other countries pledge money and do
not follow up on it. We have indicated an
additional \5 million will be available for the
period 2005 to 2008. We take a very constructive

involvement in the reconstruction of Afghanistan.
We have seven personnel from the Permanent
Defence Force operating at a high level within
ISAF.

Nonetheless, the Deputy is correct in what he
says. In recent days there have been a number of
serious incidents where people have been killed.
Such incidents are the legacy of difficulties occur-
ring over many years. Thankfully, given the
change in the political landscape in Afghanistan,
these issues will be addressed in the short to
medium term.

Mr. Allen: The increase in opium production
appears to be occurring in tandem with what the
Minister calls an improvement in the security
situation. What level of co-operation is in place
with Pakistan to ensure that the increase in opium
is not being allowed through to flood the world
markets?

Mr. D. Ahern: Part of the meeting between the
two presidents was concerned with this issue. This
is something the UN takes quite seriously and sig-
nificant resources are being deployed to stop the
trade. It is a scourge and not just for that part of
the region. These narcotics get into this part of
the world and beyond. It is in all our interests to
ensure that every effort is made to crack down on
this as much as possible. This is one of the reasons
for the significant level of international involve-
ment. Some 36 countries are involved in ISAF
and Operation Enduring Freedom, which is
present as well, will remain for some time. This
has been acknowledged and a number of coun-
tries have pledged continual military resources to
assist the Afghan people in building its own
national security and police system. This is
required to ensure that a stable regime continues
and that the issue of narcotics is dealt with locally.

Written Answers follow Adjournment Debate.

Adjournment Debate Matters.

An Leas-Cheann Comhairle: I wish to advise
the House of the following matters in respect of
which notice has been given under Standing
Order 21 and the name of the Member in each
case: (1) Deputy Cassidy — that the Minister give
an update on the development of phase 2B at
Midland Regional Hospital, Mullingar; (2)
Deputy Bruton — if the Minister will give
approval to the establishment of a new school
operating the applied behaviour analysis method
for Dublin’s north side; (3) Deputy Neville —
Adare sewerage scheme; (4) Deputy Cowley —
to ask the Minister the reason for the gross
irregularities in the reporting of a fatal accident
(details supplied); (5) Deputy Durkan — to dis-
cuss the deportation of a person (details supplied)
in County Dublin given this person’s serious
health condition and history of abuse; (6) Deputy
Healy — to ask the Minister if he will intervene
with An Post to accept the offer by Cahir
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Development Association to purchase Cahir post
office, County Tipperary; (7) Deputy Connolly —
to discuss the funding of the Ballybay Derryvalley
wetlands centre project; (8) Deputy Devins — to
discuss the closure of Seahan Media factory in
Sligo with the loss of 91 jobs; (9) Deputy Wall
— to ask the Minister the estimated value to the
Exchequer of the Ryder Cup and its associated
events; (10) Deputy McGinley — the decision of
Magee to close its manufacturing unit in Donegal
town with the loss of 60 jobs; (11) Deputy
Naughten — that the Minister provide ring-
fenced funding to address existing service deficits
and develop new services for people with devel-
opmental and learning disabilities in the Ballin-
asloe area; (12) Deputy Crawford — the need to
take whatever steps are necessary to ensure that
funding is made available to allow the Castle San-
derson scouting project to go ahead; (13) Deputy
Hayes — to ask the Minister the reason she has
not yet approved the completion of phase 2 of
the PCCC capital development at two hospitals
(details supplied) in County Tipperary; (14)
Deputy Lynch — to ask the Minister if her atten-
tion has been drawn to the number of children
with diabetes being treated by the paediatric dia-
betes unit at Cork University Hospital; (15)
Deputy Costello — the need for the Minister to
establish an inquiry into the death of Mr. Terence
Wheelock; (16) Deputy Kelleher — the action the
Minister is taking to provide adequate resources
to address the chronic waiting list for orthodontic
services in Health Service Executive southern
region; (17) Deputy Sargent — the action the
Minister is taking to end the high levels of car-
nage on Irish roads; and (18) Deputy Harkin —
to ask the Minister to discuss the current status of
the new primary and secondary schools in Mohill,
County Leitrim.

The matters raised by Deputies Cassidy,
McGinley and Cowley have been selected for
discussion.

Sea-Fisheries and Maritime Jurisdiction Bill
2005: Report Stage (Resumed) and Final Stage.

Debate resumed on amendment No. 1:

In page 9, line 7, after “1988”, to insert the
following:

“AND THEREBY TO MAKE PRO-
VISION FOR AN APPROPRIATE
SYSTEM OF PENALTIES”.

—(Deputy Broughan)

Mr. J. O’Keeffe: I want to address my remarks
to the House and to the Minister in particular in
the most compelling manner I can. I want to
speak not just on behalf of the Fine Gael Party
or the fishermen in my coastal constituency but
on what is virtually an all-party basis. I assure the
Minister that what I have to say comes not just
from me but from many conversations I have had
with fisheries organisations, members of the Fine

Gael Party, in particular Deputy Perry who is the
spokesman on this issue, and members of the
Minister’s party, Fianna Fáil.

A common consensus has emerged that one
real issue must be dealt with as the main bone of
contention and that there is a solution to it. In
other respects there is general consensus that
nobody is trying to stop the Minister from getting
his Bill through. It is accepted that serious
offences should be dealt with by appropriate pen-
alties. That leaves us with the one core issue,
namely, whether Irish fishermen will be dealt
with on the same basis as their colleagues in all
the continental European countries and, as
regards the new legislation in the UK, how they
will be dealt with in that country. If the Minister
sticks to the approach he has maintained, we will
be the only country in the European Union with-
out administrative sanctions. I suppose some
countries would not be too interested as they do
not have much coastline, a bit like seven miles of
coast in the Minister’s constituency. We will stick
out as the only country in the European Union
that does not have a system of administrative
sanctions for minor and technical offences.

I speak on what is virtually an all-party basis in
making a last-ditch appeal to the Minister to
listen to the stakeholders and all sides of this
House, even those on the benches behind him.
Any of them who have spoken agree with the
simple approach I suggest. In many ways the issue
has been clouded by spurious arguments and
black propaganda against the fishing industry. Let
us put that aside. What we are talking about is
simply a system of administrative sanctions for
minor and technical offences, no more, no less.

People have said they do not mind fishermen
having to pay the penalty for serious offences. I
would go further than that. We should throw the
book at those involved in serious offences. Those
who deliberately rob and rape the seas steal the
national quota from their colleagues, which
should be available to all fishermen on a fair
basis, and they steal the rightful inheritance of
sustainable stocks from future generations. Let us
get that black propaganda off the stage. In so far
as serious penalties are necessary to stop that
activity, let us have them.

Once we clear that, we are back to why the Bill
is necessary. Criminal sanctions are available. I
accept that the fisheries legislation is more than
40 years old and needs to be updated. We must
also deal with the very limited issues arising from
the Supreme Court decision in fisheries and other
areas. They are of a technical nature relating to
the ability to have secondary legislation in place
of primary legislation. Let us deal with that. It is
not a problem. Let us, however, be consistent and
fair in what we produce. I ask the Minister to
pause, stand back and examine what he is doing.
I have highlighted the issue of our fishermen
being the only ones in Europe who in future will
be subject to criminal sanctions for minor and
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[Mr. J. O’Keeffe.]

technical offences. Surely that is a most unfair
and erratic approach to the matter.

I draw the Minister’s attention to the need for
fairness in dealing with serious offences. I refer
in particular to what has occurred recently arising
from the alleged abuses in Scotland. As I under-
stand it, what happened in Peterhead in Scotland
is being investigated by the UK authorities. Boats
from the UK are alleged to have been involved
in criminal activities and some Irish boats are also
alleged to have been involved. An investigation
is under way in the UK which has not yet con-
cluded. Surely in dealing with the Peterhead alle-
gations we should wait until the investigation is
completed.

More importantly, two other things have hap-
pened. While in Brussels recently, the Minister
voluntarily offered a reduction in the mackerel
quota for the current year of 6,381 tonnes. My
concern is simple: all the boats involved in mack-
erel fishing will now suffer as a consequence of
this precipitate action on the part of the Minister.
If Irish boats are proven to have been involved,
let them be prosecuted. If they were involved,
they should carry any cuts. I see no reason the
majority of boats who had nothing to do with the
allegations should have to bear the penalty.

My understanding is that the allegations are
against a maximum of five Irish boats. Forty
boats in total are involved in the division of the
quota. Even if these offences are proven, should
the other 35 boats have to bear the con-
sequences? In some ways this sounds like collec-
tive punishment. The last time we in west Cork
saw collective punishment was when the Black
and Tans went on a rampage after one of its
members was shot during the War of Indepen-
dence. It burnt out entire villages in reprisal. This
is not the way to have a fair system. This is not
the kind of system our fishermen deserve. If the
case is proven against the five boats involved and
the quota must be cut, they should bear the con-
sequences. The innocent should not bear the
same punishment as the guilty.

What concerns me about the Minister’s
approach so far is that, to some degree, this has
been his thinking in regard to the Bill. I accept
there are difficulties with the Commission. If we
are honest, these difficulties largely arose in the
Department. The Commission’s actions were
principally due to the Department failing to make
returns to it. It is highly unfair to raise the threat
of huge penalties having to be paid by the tax-
payer, allegedly because of the activities of fisher-
men, when in fact the main complaints are due to
failures on the part of the Department. Even if
the Minister does not acknowledge this, I am glad
that his new Minister of State, Deputy Browne,
informed me yesterday that this was so. He
admitted, in reply to Questions Nos. 128 and 166:

The general situation is that due to staffing
shortages and the need to develop new tech-

nology to respond to a greatly increased and
more complex reporting requirement to the
Commission, particularly in relation to fishing
effort, it had not proved possible for some time
to submit all of the various reports required
under the Common Fisheries Policy within the
various deadlines. The Department recognised
that there was a need to secure improved deliv-
ery of the necessary reports and it kept the
Commission periodically apprised of its plans
to secure such improvement.

I am pleased to report that such improve-
ment has now been secured. This has resulted
from, first, advances in staffing terms from a
complement of some 27 administrative and
specialist control staff in 1999 to a planned 101
by early next year and, second, there has also
been considerable investment on the instal-
lation of new technology in the form of the
integrated fisheries information system, IFIS,
which embraces all the key information
requirements on catches and fleets.

Well done. I am delighted. Let us discharge our
obligations to the Commission. I may have been
a bit tough on the Minister and the Department
on Committee Stage. If the staff and technology
were not available, we should have been told. The
publicity emanating from the Department
appeared to suggest that the problems arose
because of the fishermen when the difficulty was
within the Department. If the reason is that it did
not have enough staff or up-to-date technology,
that is fair enough but let us not continue with
this propaganda against the innocent.

4 o’clock

The main case made by me and colleagues
from all sides of the House relates to administra-
tive sanctions. When this Bill was first published,

a story circulated that the layout of
the Bill was necessary because of dic-
tates from the EU. This assertion was

shot to pieces when the committee met the Com-
missioner and it turned out that the opposite was
true. As my colleague, Deputy Perry, noted, the
EU encouraged, rather than prescribed or man-
dated, the adoption of administrative sanctions.
It encouraged the adoption of the same level of
sanctions for minor and technical offences
throughout the EU.

We were then informed that administrative
sanctions were contrary to the Constitution. My
colleagues and I debated this point on Second
Stage. This assertion was clearly demolished by
the independent senior counsel and it is now
accepted that this impediment is out of the way.
The Minister then argued forcefully on Commit-
tee Stage that it was not possible to introduce
administrative sanctions because any penalties
needed to have, in the Minister’s words, “a dis-
suasive and deterrent effect”. Two issues arise
here. The first is that we are talking about admin-
istrative sanctions for minor and technical
offences. In addition, if the EU insists that all our
penalties have a dissuasive and deterrent effect,
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why does the same regime not apply throughout
Europe? How can the rest of Europe have admin-
istrative sanctions for minor and technical
offences but we cannot? This argument also falls
by the wayside.

The next pillar in the defence of the regime set
out in the Bill was the definition of minor
offences. The Minister effectively challenged the
Opposition to produce amendments to demon-
strate its commitment to deal with minor
offences. We did not pretend that it would be a
simple matter. It is said that there is a simple sol-
ution to every complex problem but I accept that
this is not true. It is a complex problem because
we are using a different approach, which has a
precedent in various Acts where administrative
sanctions are applied. Under the Constitution, it
is possible to apply administrative sanctions with
the consent of the offender. Once one crosses this
hurdle and accepts this argument in legal and
constitutional terms, it is possible to introduce
such a system.

The Opposition rose to the challenge laid down
by the Minister. Deputy Broughan’s proposal
runs to four pages, which nearly amounts to a
Bill. This shows that he and his colleagues in the
Labour Party were prepared to apply their draft-
ing and legislative skills to meet the Minister’s
challenge. My colleague, Deputy Perry, has done
the same and produced a major proposal by way
of an amendment. It is not often that I praise Sinn
Féin, but Deputy Ferris has produced an honest
attempt to grapple with this problem.

Mr. Broughan: It is a new coalition.

Mr. J. O’Keeffe: There is no danger of that.
The amendments produced show that all those
Opposition Deputies who are pushing this issue
have honestly attempted to grapple with the com-
plexities involved. Despite his interest in sus-
tainable fishing stocks, which we all share,
Deputy Eamon Ryan has stated that he does not
see a problem with administrative sanctions for
minor and technical offences. He acknowledged
that he found other amendments slightly com-
plex, particularly those moved by Fine Gael, but
that is not the point. Complexity may be the
answer. If we need a complex answer, let us
provide it. Deputies on this side of the House
have made an honest attempt to provide such an
answer.

It boils down to political will. An unusual coali-
tion has been formed around the introduction of
administrative sanctions. Deputy Broughan men-
tioned the unusual coalition composed of Fine
Gael, the Labour Party, the Green Party and
Sinn Féin.

Mr. Broughan: It might be a majority in 2007.

Mr. J. O’Keeffe: There is a majority in this
House because this coalition includes virtually
every Deputy in Fianna Fáil with an interest in

fisheries. I have spoken to many of them who
encouraged us to proceed with these amend-
ments. Above all, our approach has the support
of people along our coast line, from north
Donegal to my constituency of Cork South-West
and along the south and east coasts. The Minister
mentioned on Committee Stage, when he shifted
ground to his last assertion, that administrative
sanctions were unsuitable. For whom are they
unsuitable? The Minister might find them unsuit-
able, but they are suitable for everyone else. All
sides of this House and every country in Europe
finds them suitable so why are they unsuitable
for Ireland?

I could finish very strongly and be very critical
of the Minister but I will refrain from doing so. I
will make a last-ditch, honest appeal on behalf of
all sides of this House to the Minister, the only
person who is out of step with general opinion on
this issue. He will prove himself to be a better
man and a stronger Minister if he is prepared to
accept our approach to this issue. We will all co-
operate with him in hammering out what is
needed from the perspective of available time in
this House and the perspective of the legislative
and drafting effort needed. We are not insisting
on any particular approach. I am sure the same
applies to my colleagues who have put forward
ideas. We will co-operate with the Minister, pro-
vided he accepts the principle of administrative
sanctions. If this principle is accepted and the pol-
itical will to achieve it is there, it can and will be
achieved and a Bill will be quickly produced of
which he and the country can be proud.

Mr. O’Donovan: We are looking at a guillotine
which has been agreed by the House, of which I
am not particularly enamoured. In light of the
history of the guillotine, its connections with
Maximilien Robespierre and its role in the
French Revolution, I am reminded of a story
about a Frenchman, an Englishman and an Irish-
man who were sentenced to death by the guillo-
tine. If for any reason, the guillotine failed to
decapitate the prisoner, he or she was pardoned.
On the day scheduled for the three men’s
execution, the blade of the guillotine stopped
approximately one and a half inches above the
Frenchman’s neck and he was, therefore, par-
doned and delighted to escape certain death. The
same scenario occurred with the Englishman and
he was pardoned. The Irishman was next to face
the guillotine. As he lay back and looked up at
the blade and waited for Robespierre or one of
his allies to pull the rope, he said “Hold on, now
I see what’s making it stick”. I can see what is
making this Bill stick in respect of the administra-
tive fines.

Mr. J. O’Keeffe: Hear, hear. The Deputy is not
suggesting a guillotine for the Minister?

Mr. Perry: I cannot support that.
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Mr. O’Donovan: No, I am speaking to the Bill,
not the Minister.

Mr. Perry: The Minister is for the guillotine.

Mr. O’Donovan: One aspect of the Bill, which
relates to administrative sanctions, is making it
stick. I will clarify a couple of issues. First, the
entire House agrees that criminal sanctions must
remain in place for serious offences. There is a
perception that the Minister is introducing crimi-
nal sanctions for the first time, but that is not the
case. What is being endeavoured is to change the
criminality aspect to that of an administrative-
style sanction as it pertains in Europe.

On the infringement cases that come before the
courts, the average catch involved in Irish cases
is in the region of \5,000. This involves the entire
catch, which may include \4,000 worth of a valid
catch and \1,000 worth of an illegal catch. Some
98.5% of European countries are considering
administrative sanctions, while Great Britain is
considering dealing with less serious offences
being dealt with in a magistrate’s court or by way
of an administrative or on-the-spot fine, which I
would support for such minor offences. Let us say
the value of the illegal catch was \3,000 — I am
using this as a ballpoint figure — anything lower
than that should be dealt with either administra-
tively or in the District Court. If someone caught
\500,000 worth of illegal fish, obviously this case
should be dealt with automatically in the Circuit
Court where the full rigours of the law should
apply. However, given that the vast majority of
the offences that come before the court in Ireland
involve a total catch worth approximately \5,000,
75% of infringements in Irish waters by Irish ves-
sels should be dealt with at District Court level.

The amendment to section 28 proposes chang-
ing the word “shall” to “may”. This would be of
great benefit, particularly in regard to minor
offences. If someone is caught committing a sys-
tematic premeditated offence, the maximum sen-
tence of confiscating the fishing gear and the
catch should apply. I reiterate that we in the
Oireachtas when making laws send a signal to the
Judiciary and the courts which are an indepen-
dent branch of our administration. I was very
impressed by a letter sent by a member of the
legal profession to the chairman of the joint com-
mittee, Deputy O’Flynn. It instanced the plight of
a fisherman who was fishing out of Howth in bad
weather conditions and whose wife was ill. He
was short a crewman and he was fishing in a small
50 foot vessel, which in international terms is just
a big punt. This man’s nets and catch were legal,
and all other aspects were totally above board.
However, on the day in question, because of
weather pressures, personal problems and being
a crewman short, when he arrived in port and was
boarded by the fishery officer his log book was
not filled in. Some log book offences are serious
but this was a technical offence. When the case
went to the Circuit Court, the State employed sol-

icitors and barristers and this man employed a
solicitor and a barrister. As a result of the court
case, the man’s gear and catch was confiscated
and a heavy fine totalling approximately \50,000
was imposed on him, which did not include the
cost to the State. The solicitor said to the chair-
man of the committee that on that occasion the
judge’s hands were tied. The Oireachtas had sent
him the message that he must deal in a non-dis-
cretionary fashion with the man, which meant
that the penalty imposed on him exceeded his net
income for the previous year. This is not fair.
These aspects should be considered sympath-
etically.

I am in a difficult position because, while my
colleagues are swimming with the political tide, I
am swimming against it. While I sometimes feel I
am being dragged down, I will continue swim-
ming for a while.

Mr. J. O’Keeffe: We will not speak bad of the
Deputy.

Mr. O’Donovan: Someone might throw me a
buoy or a life belt.

We must examine the whole area of policing.
The Minister is correct that we must examine fish
conservation, including damage to stocks and
damage to the environment. As we speak, this
legislation and other legislation is having a
serious impact on the Irish fishing industry.
Ireland has a very small quota given that it has
approximately 20% of EU waters but it has just
approximately 3% of the entire EU catch. Today,
yesterday and probably tomorrow, a fleet of
Dutch super trawlers or processing plants are
fishing mackerel 20 miles off Dursey Island in
west Cork. It is not very far out, because I would
venture that far in a small punt. To give some
indication to the House and the public at large of
what is involved, one of these vessels has a deck
the same size as Croke Park. The 12 vessels can
catch more mackerel this week than the entire
fishing fleet can catch in a year. I would like to
know who is policing this activity. Are we saying
the Dutch must do so in regard to the Spanish or
are we saying the Spanish must do it? They are
supposed to do it, but do they?

Another worrying aspect when we talk about
conservation and people committing offences is
that the Irish fishing industry has been dealt a
very bad hand in the past two or three months.
What has happened is unfair, unwarranted and
over the top. What bothers me in regard to these
Dutch vessels is that approximately one-third of
their catch is young immature fish. In the old
days, they would be pumped out another chute
and the dead fish would float. It would be con-
sidered a disgrace to have thousands of tonnes of
such fish. These fish are now being minced up
and flushed out, and who is monitoring this?
While this appears to be a fleet of Dutch trawlers
that is fishing legally and within the quota, I have
grave concerns about the matter. We are very
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good at monitoring what we do ourselves, and
rightly so, but if the infantile Irish fishing industry
over-polices and over-monitors itself, despite
what is happening in Europe to the rest of the
industry, we are just codding ourselves because,
in the next five years, the stocks will diminish and
we will be left high and dry.

Given that Ireland has signed up to the Com-
mon Fisheries Policy, common penalties should
apply throughout the EU. I ask the Minister to
consider three aspects. First, will he consider
changing the word “shall” to “may” in section 28?
I am confident this is possible both politically and
legally. Second, will he give serious consideration
to administrative fines versus criminal sanctions?
If he cannot facilitate us in this regard today, will
he give an assurance that in the next six to nine
months or sooner, he will work with the industry
to define what constitutes minor offences? A
schedule or codification of these offences would
be useful; it is done with road traffic offences and
in other areas of law.

The third issue is one in respect of which we
must face reality. All of us are here to politically
represent coastal communities.

Mr. J. O’Keeffe: We had better do that before
the election.

Mr. O’Donovan: The greatest fear I have for
the fishing industry relates to the level of uncer-
tainty as to what will happen next year. For sev-
eral years, the Government has spent millions in
refurbishing boats and providing new white fish
fishing vessels. Up to \100 million was spent and
the fishing industry was encouraged to refurbish
existing boats and purchase new, better and safer
boats. That was not before time. In my home
town of Castletownbere, for example, the average
age of the fishing vessels ten years ago was 35
years. These clapped out and unsafe bangers have
been replaced by a good fleet.

On the one hand, therefore, we are encourag-
ing fishermen to invest in boats. Some have bor-
rowed up to the hilt to do so. I know a family
man who borrowed 85% of the value of his vessel
— a huge investment. What are the implications
of this strategy for the future of the fishing indus-
try? The most critical issue for the industry is to
ascertain the direction in which it is going. I do
not refer to the next election. Irrespective of poli-
tics, we must set out a strategy for the next five
or ten years. If we do not do this, we may as well
tie up the boats, whether in Killybegs, Rossaveel,
Castletownbere or wherever. If the industry does
not have a future, the Government should give
the political signal that this is so.

It is wrong that certain people who have never
had their hands torn by nets or trawls or washed
fish scales from their faces or beards should sit
in their ivory towers, or, more appropriately, the
crow’s nest, dictating what fishing policies should
apply. We are the people who know what the
policy should be, whether we are backbenchers

or Opposition Members. If the fishing industry is
not given such direction before the year is out,
it will face a tsunami. In such a scenario, having
demolished the Irish fishing industry and fishing
fleet, we will see, in ten years’ time, Russian and
Spanish trawlers within ten miles of Mizen Head
or Fastnet Rock fishing the stocks we have left
behind.

The major problem in regard to the future of
the fishing industry is a European dimensional
problem. At EU level, including the Parliament
and the Commission, including Commissioner
Borg, there is no understanding of the rape and
pillage that has been done to Irish waters, not
alone now but in the past 20 years.

Mr. McCormack: During my contribution on
Second Stage, I had a passionate exchange with
the then Minister of State at the Department of
Communications, Marine and Natural Resources,
Deputy Gallagher. I am not a member of the
committees which dealt with Committee Stage of
the Bill and I welcome the opportunity to record
my support for this group of amendments.

They relate to the crux of the matter. It is a
question of whether this legislation will make
criminals of fishermen. All people of common
sense, including the last two speakers — one from
the Government side and one from Fine Gael,
both eminent lawyers — support the concept that
fishermen should not be classified as criminals as
may be the case if this Bill goes through
unamended. Deputy O’Donovan’s contribution
was well argued, articulate and courageous. We
will know the extent of this courage when the
amendment is put. He has recorded his views on
the difficulties that may arise if this part of the
Bill is unchanged and the Minister must take
those on board.

I cannot understand why a different criterion
applies to Irish fishermen from those in other EU
countries. Why do we want to introduce criminal
offences for infringements not deemed criminal
in other jurisdictions? A criminal offence is a
serious matter, as the last two speakers are partic-
ularly aware. A fisherman found guilty of a crimi-
nal offence could be debarred from visiting family
in the United States or elsewhere, for example.
This is only one of a number of unnecessary pen-
alties which may be endured by those deemed
criminal because of breaches of this legislation. I
look forward in particular to the Minister’s reply
to Deputy O’Donovan who has articulately
argued the case for accepting these amendments.

I am aware there were minor amendments on
Committee Stage but I remain hopeful these
important amendments will be accepted. It is dif-
ficult to understand why we wish to go further
than other European countries in showing a will-
ingness to oppress fishermen. I cannot under-
stand the logic of this. Is there some hidden
agenda in this regard? Is it because we have had
a slap on the wrist from the EU about this and
are now bending over backwards to prove we are
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[Mr. McCormack.]

better Europeans than the rest and will control
our fishermen more than other states do? My
constituents in Galway West include many fisher-
men and I cannot see the logic in introducing
criminal offences. Will the Minister explain the
hidden agenda in this regard?

Cecilia Keaveney: Like other speakers, I am
not a member of the Oireachtas Committee on
Communications, Marine and Natural Resources
and I welcome the opportunity to speak on
Report Stage. I propose not be too lengthy in my
contribution because I made my points on Second
Stage. Deputy O’Donovan raised the question of
the bigger picture in terms of the future of the
fishing industry. There is the question of conser-
vation of fish but also of conservation of fisher-
men. During the by-election in 1996 in which I
was first elected to the Dáil, the greatest com-
plaint from fishermen in my constituency was that
the average age of their boats was more than 30
years. At that time, there was very little progress
in terms of safety.

Fianna Fáil in Government ensured this spec-
tre changed and as a result we have harbours to
visit and decent boats that are seaworthy. That is
a positive dimension in as much as grant aid was
given to boat owners and significant investment
was also made by fishermen. The bigger picture
of how we can sustain the industry legally into
the future must be grappled with. We cannot put
our heads in the sand and be satisfied with
imposing penalties on offenders and criminalising
them. That is not to say fishermen who intention-
ally set out to seriously defraud and over-catch at
the levels we have heard about should not be
dealt with. Serious crime must be dealt with in a
serious manner but the sticking point for many
people is that, according to statistics, the amount
of money and fish involved are, in the main,
minor crimes and it is, therefore, unfair to deal
with every offender with the same broad stroke.

The Minister indicated on Committee Stage he
would examine the procedure for dealing with
small, technical breaches. In his response to these
amendments he might expand on what he said in
this regard on Committee Stage because, ulti-
mately, that is where the solution lies. We are
talking about people involved in breaches, the
majority of which are minor. When an offender
goes to the District Court, the gear is forfeited
because that is required by law and the offender
faces a penalty. By the time the offender is dealt
with, between the loss of gear, the fine and the
loss of money he or she spent on the crew, diesel
and food and so on, the offender has to pay a
huge amount of money for what is a minor crime,
statistically, in most cases. Given that the UK has
moved to impose administrative fines and away
from the criminal route, I ask the Minister to clar-
ify what he said about administrative fines in
terms of differentiation. I acknowledge he has

examined the level of fines and reduced them sig-
nificantly.

Another aspect of the legislation is the use of
the word “may” and the word “shall” in section
28. If I committed a minor breach of the regu-
lations, had to go to court and my gear was
seized, and if the judge imposed only a fine of \1,
which is probably not possible because the mini-
mum fine is much higher than that, or the mini-
mum fine, that would not take into account that
my gear was seized and that I was out of pocket
in the region of between \10,000 to \50,000. I
would like an approach similar to the imposition
of administrative fines adopted so minor offences
could be dealt with in a different way from crimi-
nal sanction for major offences.

I am not a legal expert and I might be wrong
in the way I put things but my thoughts are that
the minor offences are dealt with in the District
Court and the more serious offences commence
in the District Court and are referred to the Cir-
cuit Court. If an offence is of a level that it is dealt
with in the District Court should we propose that
such an offence is different and that one’s gear
may be forfeited if the offence is of a certain nat-
ure? If one has a repeat offence or a case is
referred to a higher court as a result of it involv-
ing more money and the offence being more
serious, we should propose that the boat owner
shall forfeit his or her gear.

I want to differentiate between a large-scale
and a small-scale breach. I often meet people
whose overall catch has been lifted because a
small segment of their catches was illegal. I would
differentiate between a first offence and a repeat
offence. Based on whether a case is dealt with in
the District Court or the Circuit Court, or at a
cut-off point based on the money and level of
over-fishing involved, the Minister should set a
marker that if an offence extends beyond a small
average, the offender “shall” forfeit his or her
gear but if it is a minor offence, one “may” have
to forfeit one’s gear.

I accept the point made by Deputy O’Donovan
on this matter. Some judges follow the letter of
the law and to them the word “shall” means shall,
but sometimes the word “may” is under-used and
does not mean “shall”. The problem with the use
of “shall” in dealing with minor offences is that,
in every respect, it ties the hands of the judge. If
an offence is minor, it should be dealt with in a
minor manner.

I ask the Minister to give clarification regarding
the imposition of administrative fines. If they are
imposed for small, technical breaches, I take it
that minor offences will be differentiated from
criminal offences. I ask the Minister also to differ-
entiate between the use of the words “may” and
“shall” in terms of the forfeiture of gear,
depending on the level of the breach of quota or
criminal breach. The bigger picture must be
addressed by the Minister and the Department
and they must talk to those involved in the indus-
try who have many good ideas as to what could
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and should happen and how matters could be
dealt with in a different way. That would not
necessarily involve a greater level of fishing.
There are other ways of enhancing catch values.
There are opportunities to be developed. I am
one of the few people who believes our marine
sector has massive potential.

I thank the Minister for the recent announce-
ment of the start of works on Greencastle Har-
bour. That is the type of investment that signals
there is a future in fishing. People in my area
want a future in fishing but they do not want to
be criminalised for minor breaches.

Mr. O’Flynn: We are dealing with this issue
since June last year, the Bill was published in
October and much has happened since then. An
imperfect Bill was published and it has been
improved by the contributions of all Members, all
the representatives of the industry and the Mini-
ster, Deputy Noel Dempsey, and the Minister of
State, Deputy Gallagher, who dealt with it. To
give credit where it is due, we buried Queen
Victoria, so to speak, by removing a provision
allowing for shooting into a boat. A sea fisheries
control agency will be established and the ques-
tion of compensation in respect of boats has been
dealt with. I commend the Minister, Deputy Noel
Dempsey, and the Minister of State, Deputy
Gallagher, on that.

We have not yet succeeded on the question of
the provision of administrative sanctions. At this
late hour I propose, similar to my colleague,
Deputy O’Donovan, and other colleagues, that
the Minister indicate that at some stage in the
near future he will talk to those involved in the
industry to examine if he can come up with a
range of sanctions that could be dealt with admin-
istratively for minor, technical offences.

Mr. McCormack: They need to be included in
the Bill.

Mr. Perry: We are dealing with the Bill.

Mr. O’Flynn: That would be a good exercise
and a short Bill to that effect could be introduced
later. What is required is too technical to work
out today, even though I have read the amend-
ments. I would have liked such a provision to
have been included in the Bill and for consider-
ation of that to be completed today. Members of
the committee that dealt with the Bill spent a
great deal of time on it. I am chairman of a com-
mittee and while there is no trawler in my con-
stituency, I feel I know more about fishing than
many of my colleagues. My colleagues, Deputies
O’Donovan, Perry and Broughan, have taught
me a great deal about the fishing industry. We
have a golden opportunity and I hope when the
Minister rises to speak he will accept the views of
the House and of his parliamentary party. All
across Europe administrative sanctions are the
order of the day. I accept fully that it is a matter

for each member state to introduce sanctions if
they wish, criminal, summary or administrative.
We have introduced a range of summary offences
that can be dealt with in the District Court which
is an important step forward. That is a major
change to the Bill as proposed.

Some sections of the Dublin print media did
not, and do not, have the story right.

Mr. Broughan: They are not in the House now.

Mr. O’Flynn: I am in the House. I can say what
I like. The only person who got it right on Mon-
day was Lorna Siggins in The Irish Times. This
Bill has moved from being an imperfect Bill pub-
lished on 3 October to a near perfect Bill.

Mr. J. O’Keeffe: No.

Mr. O’Flynn: We must go the extra stage and
I hope the Minister indicates today that he will
do that.

Administrative sanctions are applied success-
fully throughout Europe.

Mr. Broughan: The Fianna Fáil backbenchers
have let fishermen down.

Mr. McCormack: They are going to vote for
this amendment. Give them a chance.

Mr. J. O’Keeffe: That is right. Give them a
chance.

Mr. O’Flynn: Deputy Broughan and I will clash
another day. I did not let the fishing industry
down. I have exercised my mind on this issue
since last June when I first met the fishery organ-
isation in Bantry.

There is much discussion in the media about
these cases against Ireland. Most of the seven
cases in the European Court are about control
management and reporting systems, not over-
fishing. I am glad I am speaking in the House
under privilege. We have done a terrible disserv-
ice with some of the spin issued in connection
with this Bill.

Mr. Broughan: Did it come from the Minister?

Mr. O’Flynn: I do not know where it came
from but it was unfair and unjust.

Mr. J. O’Keeffe: It was black propaganda.

Mr. O’Flynn: I want to stand with the Minister
and everyone in this House who condones——

Mr. J. O’Keeffe: We do not condone this.

Mr. O’Flynn: Anyone who is in serious breach
of our fishery legislation must be treated severely.
Every Member of the House shares this view.
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Mr. Broughan: The Deputy has pulled the rug
from under the Minister’s feet.

Mr. O’Flynn: This is the Minister’s opportunity
to go the last mile and I hope he will take the
opportunity to satisfy the concerns of all
Members and of the industry.

Mr. McCormack: He need only accept the
amendments.

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I thank the
Opposition Deputies for the contributions they
have made today and on other Stages of the Bill.

Mr. McCormack: The Deputies behind the
Minister contributed too.

Mr. N. Dempsey: I laugh when Deputies
opposite talk about Ministers being intransigent
and not moving an inch or being prepared to
change or accept anything. To judge by the con-
tributions I have heard today they have not
moved very far, despite the overwhelming evi-
dence against some of their arguments. They con-
tinue to repeat the arguments.

I indicated on Committee Stage that the ques-
tion of including administrative sanctions in this
Bill was a non-runner. I have not changed my
view.

Mr. McCormack: That is it. The lads will have
to vote.

Mr. J. O’Keeffe: We are all out of step except
the Minister.

Mr. N. Dempsey: I have seen nothing in these
amendments to convince me that they will
improve this Bill in any way. As for Deputy Jim
O’Keeffe’s point about everyone being out of
step except the Minister I have no difficulty in
being out of step with cosy cartels and vested
interests.

Mr. J. O’Keeffe: Has a single Member come in
to support the Minister in this House?

Mr. Broughan: Are there cosy cartels in the
backbenches? There are cosy cartels in west Cork
and Donegal.

Mr. N. Dempsey: I have sat here very patiently,
although my patience was tried in the past three
hours, and listened to some good contributions
and some nonsense from the other side. I did not
interrupt at any stage and would like the
Deputies opposite to show the same courtesy and
respect to me.

Mr. J. O’Keeffe: It was very hard on the
Minister.

Mr. N. Dempsey: Despite what the Deputies
say about their commitment to ensuring there is
no illegal activity in the fishing industry, I doubt
their sincerity. This Bill is absolutely necessary. It
has been made necessary by legal proceedings,
the last of which concluded over 12 months ago.

I have been very patient, as has the Depart-
ment, in bringing forward the Bill, in listening to
the concerns expressed and in trying to improve
the Bill where genuine concerns could be
addressed.

Many of the amendments I tabled and accepted
came from this side of the House despite all the
huffing and puffing on the far side of the House
over the past six months.

Mr. McCormack: That is usual.

Mr. J. O’Keeffe: The Minister should get out
of his political box.

Mr. N. Dempsey: The Bill is urgently needed
to address the shortcomings in the Fisheries
(Amendment) Act 1959 highlighted by the
Supreme Court judgments in the Brown and
Kennedy cases. It is also intended to bring the
legal framework for fisheries into the 21st cen-
tury, particularly following the review of the
Common Fisheries Policy 2002.

In response to concerns raised by many
Deputies including members of my party, and by
some in the Opposition on Second Stage, I
brought forward amendments. I tabled a substan-
tial package of amendments in mid-January. For
example, we removed the power to fire into
boats.

Mr. J. O’Keeffe: Big deal.

Mr. N. Dempsey: I listened to the argument for
that change although I have reservations about it
because the lives of our Defence Forces and navy
personnel are as important as those of anyone
else on the high seas.

Mr. J. O’Keeffe: What has that got to do with
the amendment?

Mr. N. Dempsey: I removed the power to for-
feit a boat on which repeat offences occur, which
had been in our legislation for some time. I list-
ened carefully to the arguments put forward by
all sides in the House to make some distinction in
the level of fines levied and introduced graduated
fines, based on the size of the vessels. There was a
concern with the original Bill that the regulatory
agency was not independent enough. For that
reason I went a step further and accepted that
argument. A regulatory agency will be estab-
lished which will be independent of the Depart-
ment and which will be charged with the enforce-
ment of sea-fisheries law. This job will be done
without fear or favour.

I will deal with the question of administrative
fines later. This issue was dealt with in detail on
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Committee Stage. I indicated that I was prepared
to sit down with the industry, to discuss the future
of the industry with the fishing organisations and
any other interested party such as the environ-
mental NGOs and local communities around the
coastal areas. Deputy O’Donovan has asked me
to reiterate that I will sit down with them.

Mr. J. O’Keeffe: That is very nice of the
Minister.

Mr. N. Dempsey: If when this Bill is passed,
the fisheries organisations wish to discuss admin-
istrative fines for small technical breaches of
legislation, this can be on the agenda. I indicated
this quite clearly on Committee Stage——

Mr. J. O’Keeffe: The Minister did not.

Mr. N. Dempsey: The Deputy was only present
on Committee Stage to make half-hour long
speeches and then disappear. He should not tell
me I did not say it; I was there.

Mr. J. O’Keeffe: The Minister did not have
much to say, no more than he has today.

Mr. N. Dempsey: The Deputy was present on
Committee Stage for approximately one and a
half hours in total out of the 30 hours of
discussion.

Mr. Broughan: I ask the Minister to address the
amendments before him.

Mr. N. Dempsey: I will do exactly what the
Opposition Deputies did; I will address these
amendments the same way they did and range
over all the different issues. I will try to address
all the issues raised and I ask the Deputies to
exercise a little patience. I will be delighted to
respond to Deputy Broughan’s and other
amendments.

Mr. Broughan: The Minister asked for amend-
ments and we have given him amendments.

Mr. N. Dempsey: I assure fishermen that I am
committed to delivering a legal framework for
fisheries to ensure their livelihoods and the future
protection of fishermen who act responsibly and
who work hard to earn an honest living.

The Bill will address illegal fishing and will
challenge those who have profited in the past and
continue to make high earnings from systematic,
illegal fishing. Despite the denial — in particular
from Fine Gael — it is a fact that people are
involved in illegal fishing.

Mr. J. O’Keeffe: Why does the Minister not
prosecute them?

Mr. N. Dempsey: That is my reason for wishing
to get this Bill through the House.

Mr. J. O’Keeffe: The Minister wants to get the
Bill through because his Department is under
pressure from the European Union and his
Department is not dealing with the prosecutions.

Mr. N. Dempsey: The Bill is intended to pro-
tect the legal fishermen from the others, whether
they be Irish or European or non-EU vessels
involved in illegal activity around our coasts. I
will continue to try to ensure that this Bill
achieves this and that the law is in place for the
future.

Deputies Broughan and Jim O’Keeffe referred
to my surrendering an Irish quota of just over
6,000 tonnes of fish to the EU. I did not surrender
anything. The EU had a report from the Scottish
fisheries authority that illegal landings took place
in two Scottish ports. The Scottish investigations
clearly indicated that Irish vessels were involved
in illegally landing more than 41,000 tonnes of
fish in two centres. The process is well docu-
mented and is the subject of prosecution by the
Scottish authorities. When I met the Com-
missioner last Monday he informed me that the
6,500 tonnes illegally fished in 2005 by Irish boats
would be deducted immediately in accordance
with Article 23.4 of European law.

Mr. Broughan: Is that a Commission decision?

Mr. N. Dempsey: Yes. When the Commission
has established that a member state exceeded the
fishing opportunities which had been allocated to
it, the Commission shall operate deductions from
future fishing opportunities of the member state.
This must go to the Commission for ratification
but it has been made quite clear that this will be
its decision. A further 35,000 tonnes were illegally
landed by Irish vessels——

Mr. Broughan: Has the Minister not weakened
his hand for December?

Mr. N. Dempsey: I have not weakened
anything.

Mr. Broughan: The Minister has given the left
card to the Commission.

Mr. N. Dempsey: A total of 6,500 tonnes was
illegally fished by some fishermen from Ireland
and it will be deducted from the national quota.

Mr. J. O’Keeffe: If it has been established why
have they not been prosecuted?

Mr. N. Dempsey: Our quota is affected and our
fishermen will have that much less quota, no
matter what.

Mr. Perry: That is very unfair.

Mr. N. Dempsey: The Deputies can continue
to tilt at windmills all they wish. I remind the
Deputy that the law is the law.
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Mr. J. O’Keeffe: I believe in the rule of law.

Mr. N. Dempsey: I heard the Deputy’s version
of the law on Committee Stage.

Mr. J. O’Keeffe: The rule of law is that one is
guilty when one is prosecuted.

Mr. Broughan: The Minister has a fool’s par-
don until December.

Acting Chairman (Mr. O’Shea): One voice
only, please.

Mr. N. Dempsey: The Commission is quite
clear that we exceeded our quota last year by
reason of these illegal landings and this will be
deducted. The Deputy can spew out all the hot air
he wishes but this EU decision will not change.

Mr. McGinley: It is not hot air.

Mr. N. Dempsey: We tried to ensure the 35,000
tonnes of illegal fish from the previous four years
would not be deducted on the same basis over
a one-year period. We will try to convince the
Commission that ——

Mr. Broughan: The Minister is back-tracking.

Mr. N. Dempsey: I am not back-tracking. I am
telling Deputies the facts. We will try to minimise
that penalty or have it spread over a period of
time. This is not a figment of anyone’s imagin-
ation but rather one example of what has been
happening.

Mr. J. O’Keeffe: When did the Minister’s
Department become aware?

Mr. N. Dempsey: I have listened to people tell-
ing me there is no criminality and everything is
hunky dory in the fishing industry——

Mr. Broughan: No one said that.

Mr. McGinley: It is not hunky dory; the fisher-
men are beaten into the ground.

Mr. N. Dempsey: The official line from Deputy
Perry is that Fine Gael would repeal this Bill in
its entirety. Deputy Jim O’Keeffe now talks about
minor technical offences and that there would be
no problem with an administrative penalty
system. I suggest Fine Gael makes up its mind on
what it will do and tell the people whether it will
repeal this Bill and allow the seas around Ireland
to be raped. Fine Gael should stop playing poli-
tics with this Bill.

Mr. Perry: Fine Gael will repeal it and will
introduce administrative sanctions.

Mr. N. Dempsey: I suggest the Deputy should
read his statement. He stated he would withdraw
this Bill and repeal this Bill in its entirety. He did

not even mention administrative sanctions
because he had not heard of them at the time he
made that statement.

Mr. Perry: I had heard of them at the time.

Mr. N. Dempsey: The Deputy should read his
statement.

Mr. Perry: I did. I looked at the statement
clearly. The Minister’s statements are in conflict.

5 o’clock

Mr. N. Dempsey: Despite all the publicity
about the small number of fishermen who con-
tinue to flout fisheries laws and the Common

Fisheries Policy, there are still people
who apparently have not got the
message that things must change.

The previous Minister of State at my Department
undertook good work last year. He went to the
European Council to secure a deal with the
Commission——

Mr. Broughan: God be with Pat The Cope.

Mr. N. Dempsey: ——on weighing fish on the
basis that we would be putting pelagic fish con-
trollers into various processors at Killybegs to
monitor the arrival of fish at those processors.
That was to ensure that all the trucks would carry
the appropriate documentation identifying the
source of fish being transported. They have a
duty to confirm and monitor the identity and
species of fish being processed to counteract any
possible misdeclaration of horse mackerel or blue
whiting. They also have a duty to monitor and
record the departure of frozen fish consignments
from these processors. That is part of the chain I
talked about to assist traceability under the
required food regulations and to provide base
data for investigations and audits to be carried
out in future.

I regret to inform the House that, in antici-
pation of deploying controllers at various pro-
cessing plants, when the Department rang each
of the pelagic fish processors in the Killybegs area
informing them that PFCs would be deployed,
the response from all the processors, apart from
two who are not in active production at the
moment, was negative. The general message was
that the processors would not receive the control-
lers into their factories. This occurred in the
middle of the debate when people are trying to
convince everybody that everything is all right in
the fishing industry and that we should have some
controls, traceability and monitoring in the
industry.

Mr. McGinley: It is no wonder they would not
do so. What about the rest of the country?

Mr. N. Dempsey: I cannot accept a situation
where large fish factories, which the State is
required to monitor, refuse to grant access to con-
trol personnel which the State wishes to assign to
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meet national and EU obligations. I ask those fish
processors to change their position rapidly if they
want to convince people that there is nothing
untoward going on.

Mr. McGinley: They are wasting their time in
Killybegs because no fish are being landed there.

Mr. Broughan: What about the other ports?

Mr. N. Dempsey: Deputy O’Donovan
expressed concern over new discarding methods
by the Dutch fleet. The Department is aware of
that and has been in contact with the Naval
Service and the Air Corps in that regard.

Mr. Broughan: The Minister would want to buy
a submarine for the Naval Service.

Mr. N. Dempsey: As regards the Dutch pelagic
factory vessel fleet, or even our own factory fleet,
we must be clear that discarding small fish is
wrong, no matter who is doing it.

Mr. Broughan: Hear, hear.

Mr. N. Dempsey: We should not delude our-
selves that it is not happening; we realise it is. We
are in contact with the Naval Service and the Air
Corps to try to monitor the situation and take
action on it.

Deputy Broughan spoke again at length to
make a strong case for the administrative system.
He talked a lot about some administrative
systems and fines we have here. He also spoke
about financial services and traffic offences. On
Committee Stage, I pointed out to the Deputy
that all the examples he gave — he did not
provide any new ones today — dealt with insti-
tutions that are situated and licensed in the State.
I would not fancy the Naval Service’s chances of
slapping a ticket on a Dutch fish factory vessel
ten, 15 or 20 miles off the coast. It is important to
compare like with like. The examples the Deputy
quoted are in no way the same as what we are
trying to deal with here. We are talking about
foreign vessels that are registered and licensed in
foreign countries.

I am somewhat amused that in one breath
Deputy Perry accused me of not listening, while
two minutes later he criticised me for tabling 100
amendments to the Bill. He cannot have it both
ways. Either I did not listen or I should be com-
mended for the fact that I listened and put down
100 amendments.

Mr. Perry: There is no substance in the amend-
ments. There is nothing in them.

Mr. N. Dempsey: The Deputy is in denial over
the Scottish landings. He said there is no record
of such landings, although I tell him that there is.
It is fairly serious for the fishing industry here and
for this country.

I wish to deal with the point about criminalising
people and criminalising the fishing industry. As
I said on Committee Stage, I never made a state-
ment to the effect that everybody in the fishing
industry is a criminal, neither did I say that most
of them are, I said that some of them are. I am
glad to say that if anything has changed over the
course of this debate it is that everybody here and
a number of people outside who began in denial,
including the fisheries organisations, have now
come to accept that there are criminals involved
in this sector. They are robbing their fellow fish-
ermen and we are trying to deal with them. At
the beginning of this debate nobody accepted any
of this. I was told that I was out of step with
everybody else, but now everybody is in step with
me on this.

Mr. J. O’Keeffe: Rubbish.

Mr. Perry: Not at all. What is the Department
doing about it? The Government has been in
office for nine years.

Mr. N. Dempsey: Passing a law in this House
does not criminalise anybody. It is only when one
breaks the law that one becomes a criminal. I do
not accept Deputy Ferris’s contention that merely
by passing a law we are making criminals of
people. If that were the case, we would all be
criminals — murderers, robbers and rapists —
because we have passed laws on all those matters.
I do not accept that, just because we try to pass a
law that will enable us to prosecute wrongdoers
— if they exist and are caught — we are crimi-
nalising the fishing industry, including fishermen
and fishing communities. It is an argument that
seems to have swayed some people but it is not
one that stands up to scrutiny. Neither are we
marginalising people simply by passing a law that
attempts to address a minority within an industry
who are prepared to be totally unscrupulous. I re-
emphasise that point.

Deputy Jim O’Keeffe called for a level playing
field, although he did not define what that is. As
far as sea fisheries offences are concerned, all ves-
sels are treated similarly.

Mr. J. O’Keeffe: Are they treated similarly
throughout the EU?

Mr. N. Dempsey: We have an obligation and a
duty reiterated in sections 13 and 14 to look after
our own waters, fleets and quotas.

Mr. Broughan: There is no European policing.
That is the problem.

Mr. J. O’Keeffe: Other member states have no
obligations in this area.

Mr. N. Dempsey: There was talk of me chang-
ing my position. The original Fine Gael position
on this Bill was that it would repeal the Bill in its
entirety. As matters progressed and became a
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little hotter, Fine Gael suddenly found itself in a
position where it seemed the only thing it ever
sought at any stage was administrative penalties
for minor technical offences. We now see a great
change from where Deputy Perry and Fine Gael
were at the outset.

Mr. Perry: That is not true. No doubt the Mini-
ster has not changed at all. What about confis-
cation of catch?

Mr. N. Dempsey: Fine Gael is in denial.

Mr. Perry: The Minister is in denial. Where is
the former Minister of State in the Department,
Deputy Gallagher?

Mr. J. O’Keeffe: The Minister cannot produce
one Member of this House to support him.

Mr. McGinley: The Minister of State, Deputy
Browne, will have to be thrown in at the deep
end.

Mr. N. Dempsey: For a party which claims to
be the party of law and order, it has shamed all
its predecessors in this regard.

Mr. Perry: The Minister is making an out-
rageous and inaccurate allegation.

Mr. N. Dempsey: I have the Deputy’s state-
ment. If he wants me to read it into the record of
the House, I will. However, I will save him the
blushes as well as the time.

Mr. Perry: What about the Minister’s state-
ment last week?

Mr. N. Dempsey: Revoking this Bill, to which
Deputy Perry has committed his party, will mean
no law for anyone in this country and no protec-
tion for the honest decent fishermen whom he
purports to defend and look after.

Mr. Perry: What about confiscation of catch?
The Minister should talk to his backbenchers.

Mr. N. Dempsey: The Deputy keeps parroting
on about administrative offences. I do not think
he even knew the meaning of the words when he
started out on this Bill.

Mr. Perry: The Minister has a great track
record. The only track record he has is of plastic
bags.

Mr. N. Dempsey: I will put my record against
that of the Deputy any time.

Mr. J. O’Keeffe: What about electronic voting?

Mr. N. Dempsey: On Deputy McGinley’s com-
ment, I realise that last year, especially the latter
part of the year, was not great for Killybegs.

Quite an amount of fish was landed for pro-
cessing in Scotland and other places, but this
spring is a very busy season for pelagic fish land-
ings into Killybegs. So far about 11,000 tons of
pelagic fish are legally recorded as having been
landed into Ireland for processing in the factories
this year, most of which would have come into
Killybegs.

Ireland has responsibilities with regard to its
national quota. Irish fishermen, through their
activities in Scotland, breach the national quota,
which is why there are repercussions for us and
why the European Commission told me what it
would do. There are repercussions on two levels.
The national quota must be amended to reflect
the illegal overfishing and Scotland, rather than
Ireland, must take prosecutions against the indi-
viduals involved. We must look after it in terms
of the quota.

Deputy O’Donovan and Deputy Eamon Ryan
spoke about the necessity for conservation of fish,
and Deputy Keaveney said that while the conser-
vation of fish was necessary, so too was the con-
servation of fishermen. If one has not got the fish,
one will not have the fishermen in future. I know
the situation is very difficult and is likely to be a
little more so in the years ahead.

Mr. Broughan: The Minister must do his stuff
in Europe.

Mr. N. Dempsey: It is very important that we
conserve the fish stocks so that livelihoods are
maintained. It is important not just for the sake of
the fish and the environmental reasons in which
Deputy Eamon Ryan would be principally
interested but also for the survival of fishing com-
munities and families into the future.

Mr. J. O’Keeffe: The Government has not
done much about it for the past seven or eight
years.

Mr. N. Dempsey: Unless we tackle the illegality
and give our sea fisheries officers the wherewithal
to operate we will have severe difficulties in
future.

Some of the Opposition seem to think this Bill
is not necessary. The Browne v. Attorney
General and Kennedy v. Attorney General
Supreme Court judgments have significantly
undermined our legislative framework.

Mr. Perry: For every Department. What about
the other 14 Departments?

Mr. N. Dempsey: I will look after mine and
others will look after theirs.

Mr. J. O’Keeffe: There is no problem about
dealing with that matter.

Mr. N. Dempsey: As those judgments have sig-
nificantly undermined the current framework, it
is critically important that this Bill is progressed
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through the Houses as quickly as possible. The
Browne v. Attorney General and Kennedy v.
Attorney General Supreme Court judgments
found that section 223A of the Act, used to
implement EU regulations, was not appropriate.
Accordingly it has been necessary to rely heavily
on the use of section 224B of the Act. This section
is limited to fishing activities inside Ireland’s
exclusive fishery zone and does not allow for
summary proceedings in the District Court. There
is a great deal of uncertainty how to proceed
under the current Act. That is why the Bill has
been introduced. It is necessary to address that
situation, to introduce the new provisions which
take account of the realities and to try to control
illegal fishing activity.

The new regime in place since 2002, the Com-
mon Fisheries Policy, means that the legal frame-
work must cover fishing activity wherever it
occurs, including having a strong dissuasive
system for activities on land where they support
persons on shore who gain financially from illegal
catching and landing of fish by fishing vessels.
Delays in introducing dissuasive and deterrent
policies leave fisheries open to rape and pillage
and leave Irish taxpayers exposed to heavy fines.
It is my duty and that of all Members of the
House to try to protect the interests of the State
and to avoid ordinary taxpayers being burdened
with extensive fines owing to deliberate and well
planned breaches of fisheries law.

Mr. J. O’Keeffe: The Government allowed
that. That is why we are facing court action.

Mr. N. Dempsey: I am not going to allow multi-
million euro profits from illegal fishing to be
made at the expense of Irish taxpayers by a small
group of fishermen who deliberately flouted the
law and made huge sums of money.

Mr. J. O’Keeffe: The Minister allowed it. The
judgment against Ireland was because of neglect
by the Minister and his Department.

Mr. N. Dempsey: We need effective laws to
deal with the minority of fishermen.

Mr. J. O’Keeffe: The Minister let them get
away with it. They were probably friends of
Fianna Fáil.

Mr. N. Dempsey: A Deputy stated nothing has
been done but within a week of arriving in the
Department I received a letter from a man whose
name is familiar to everyone in the House to tell
me about illegal activities in the fishing industry. I
immediately decided the allegations were serious
enough to merit bringing them to the attention of
the Garda, which we did. The Garda has since
followed up the allegations and, I understand,
uncovered other matters. The Garda Sı́ochána is
preparing cases in that respect. When the Marine
Institute reported to the Department some

months ago a discrepancy between the log books
of certain vessels and their actual catch, we told
it to report the matter to the Commission and the
Garda. The Garda Sı́ochána is pursuing the
matter.

For those who persist in saying there is no
problem or a range of minor mistakes and techni-
cal breaches I reiterate that 111 vessels were
reported by the Marine Institute, 36 of which had
no logs of landing fish. The remaining vessels had
under-reported quota species by a factor of six to
eight and over-reported non-quota species by a
factor of three to four. This matter was immedi-
ately brought to the attention of the Garda. I
hope my statistics are right but if they are wrong
I will return to the issue.

Whenever an issue arose, the sea fisheries
officers of the various areas were active. I will not
accept the criticism from across the floor of the
House that the sea fisheries officers have been
doing nothing in this regard. They have detained
vessels, issued warnings and prepared and are
preparing cases, a number of which are with the
Attorney General.

I will give Opposition Members the details of a
sampling programme in which 117 trips involving
observers on boats in the period 2003-04 were
recorded. A comparison between the official
national landings and the observed catches by the
Marine Institute shows the catch levels of monkf-
ish, which Deputies know is the key economic
quota species, are between six and eight times the
levels nationally recorded and reported to the
European Commission. The levels recorded for
cod and hake are two to four times greater than
the landings declared. Other species without
quotas or with under-quotas placed on them were
over-recorded. The figure is higher as 31 of the
117 trips were not recorded in any of the official
landings. That is the level of difficulty in the fish-
ing industry.

Mr. Perry: Last week the Minister stated the
average catch per vessel was \6,000. That does
not constitute multimillion euro fraud.

Mr. N. Dempsey: The Deputy should know
that not all the detected cases have been pros-
ecuted yet.

Mr. J. O’Keeffe: Why not?

Mr. N. Dempsey: In Deputy O’Donovan’s con-
tribution he spoke about trying to refine and dif-
ferentiate the levels of fines. He suggested mak-
ing a distinction in respect of the confiscation of
catch and gear, which I am examining. If possible,
I will try to do something with the indulgence of
the House. It is a sensible approach to lesser
offences. In the Bill, we have differentiated and
given the power to go to the District Court.

Deputies O’Donovan and Keaveney made a
reasonable case about differentiating more and
removing the compulsory element of the confis-
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cation of catch and gear when the incident is
before the District Court. If I do this, it will be
on the basis that the measure will only apply to
first offences. In that case, anyone caught would
be treated reasonably leniently. If the person
offends again, the full rigour of the law should be
applied. We are working on an amendment that
might address the Deputies’ points in that regard.

None of the Fianna Fáil backbenchers has
come crying to me to adopt the United
Kingdom’s system of administrative fines. The
UK is discussing administrative sanctions for
minor offences only. They will not address illegal
fishing where the financial benefit is over £1,000.
Many such offences here are dealt with on an
unofficial and, as it were, administrative basis by
means of warning letters stating people had
been caught.

We will have a long and hard debate in the
House if Members want me to introduce the
UK’s system. As I said on Committee Stage, the
fine levels in the UK are much higher than any-
thing proposed in this Bill and no maximum fine
has been set for serious offences. Not many of the
fishermen’s organisations for which the Deputies
are speaking would welcome the introduction of
the UK’s system here.

I am in favour of level playing fields but I do
not want to reach a situation in which everything
is dumbed down to the lowest level. We have
spent much time in the House and on Committee
Stage debating particular issues, leading to the
lowest common denominator in legislation.
Rather than this, I want a level playing field that
sets a good standing and will——

Mr. Broughan: What about the Europeans?
What will the Minister do about them?

Mr. N. Dempsey: ——ensure conservation
measures are respected by all, fish stocks are not
overfished and our coastal communities have a
future. As I said on Committee Stage last week,
both the Minister of State at the Department of
Communications, Marine and Natural Resources,
Deputy Browne, and I will sit down with the fish-
ing industry and communities.

Mr. McCormack: When the door is closed.

The Dáil divided: Tá, 50; Nı́l, 65.

Tá

Allen, Bernard.
Broughan, Thomas P.
Burton, Joan.
Connaughton, Paul.
Connolly, Paudge.
Costello, Joe.
Cowley, Jerry.
Crawford, Seymour.
Crowe, Seán.
Deenihan, Jimmy.

Mr. N. Dempsey: We will move forward in con-
junction with them for the further development
of the Irish fisheries industry. We must do this
on the basis of having a level playing field and
removing the people who are depriving our fish-
ermen of their livelihoods.

Mr. Broughan: The Minister has misled the
house in a number of areas. The document from
which I have quoted refers to administrative pen-
alties of between £200 and £300 sterling. We must
address significant amendments.

Mr. McCormack: If the Bill is as good and as
necessary as the Minister suggests, why did
former Minister of State at the Department of
Communications, Marine and Natural Resources,
Deputy Gallagher, run away from it?

Mr. J. O’Keeffe: There is no point in
responding to the Minister’s raiméis.

Mr. N. Dempsey: I wasted my time responding
to Deputy Jim O’Keeffe.

Mr. J. O’Keeffe: The arrogance of the Minister
surpasses belief. The main issue is that not a sin-
gle person will support the Minister. I challenge
him to produce a single member of his party or
of the party of his colleagues in Government.

Mr. N. Dempsey: Deputy Jim O’Keeffe should
call a vote.

Mr. Eamon Ryan: I support the Minister.

Mr. J. O’Keeffe: Deputy Eamon Ryan was in
favour of the administrative penalties.

Mr. Eamon Ryan: So was the Minister, in
principle.

Mr. J. O’Keeffe: This is what the argument is
about. We seek the introduction of administrative
sanctions for minor and technical offences. The
amendment seeks to achieve that.

Mr. N. Dempsey: Let us have a vote.

Mr. McCormack: We will see if Deputy
Gallagher will come back.

Amendment put.

English, Damien.
Enright, Olwyn.
Ferris, Martin.
Healy, Seamus.
Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McCormack, Padraic.
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Tá—continued

McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.
McManus, Liz.
Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Murphy, Gerard.
Naughten, Denis.
Neville, Dan.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.

Nı́l

Ahern, Michael.
Ahern, Noel.
Ardagh, Seán.
Brady, Johnny.
Brady, Martin.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
de Valera, Sı́le.
Dempsey, Noel.
Dempsey, Tony.
Devins, Jimmy.
Ellis, John.
Fahey, Frank.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.

Tellers: Tá, Deputies Stagg and Kehoe; Nı́l, Deputies Kitt and Kelleher.

Amendment declared lost.

An Ceann Comhairle: Amendment No. 2 in the
name of Deputy Broughan arises out of commit-
tee proceedings. Amendments Nos. 2 and 71 are
related and will be taken together.

Mr. Broughan: I move amendment No. 2:

In page 9, line 17, before “TO” to insert the
following:

“TO MAKE FURTHER AND BETTER
PROVISIONS IN RELATION TO THE
RE-REGISTRATION OF MERCANTILE
SHIPPING,”.

O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Ryan, Seán.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.

Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Martin, Micheál.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M.J.
Ó Cuı́v, Eamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

Amendment No. 2 is the subject of a short Bill in
my name on behalf of the Labour Party which is
also before the House. On the basis that we want
to take up little of the remaining time left, I with-
draw the amendment.

Amendment, by leave, withdrawn.

Mr. Broughan: I move amendment No. 3:

In page 10, between lines 39 and 40, to insert
the following:

“(3) Each year the Minister shall present
for approval to each of the Houses of the
Oireachtas a Sustainability Impact Assess-
ment of Sea Fisheries for the Exclusive
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Economic Zone and Exclusive Fishing
Limits of Ireland (as defined in section 87
and section 88) based on consultation with
all relevant stakeholders, and this assessment
shall, as far as practicable, be presented in
advance of the date of any negotiations by
the Minister on the common fisheries policy
in regard to national quotas, total allowable
catches or other fish capture mechanisms in
the sea areas in question.”.

This amendment refers to an important subject.
Unfortunately, the Minister refused to accept the
sustainability impact assessment for sea fisheries
on Committee Stage. We could discuss it during
the remainder of this Dáil. However, on the basis
that we had a full discussion on it I withdraw
the amendment.

Amendment, by leave, withdrawn.

Mr. N. Dempsey: I move amendment No. 4:

In page 10, lines 40 and 41, to delete “to
this Act”.

This is a drafting amendment. It deletes the
words referring to a Schedule to this Bill when an
Act is rendered unnecessary by the Interpretation
Act 2005, which is operative from 1 January 2006.

Amendment agreed to.

Mr. N. Dempsey: I move amendment No. 5:

In page 10, after line 41, to insert the
following:

“(2) Subject to sections 78, 85(3), 92(2) and
97(2), every order or regulation or licence,
permit or authorisation made or granted
under an enactment or a provision of an
enactment repealed by subsection (1) is
revoked.”.

This is necessitated by the Interpretation Act
2005, which is operative from 1 January 2006.
That Act radically changed the position of statu-
tory instruments made under Acts which are sub-
sequently repealed. Those statutory instruments
are no longer automatically revoked as a con-
sequence of the repeal of the Acts under which
they are made. They must be specifically revoked
if no longer required as is proposed in subsection
(2) for inclusion in section 4 of the Bill.

Amendment agreed to.

An Leas-Cheann Comhairle: Amendment No.
6 was discussed with amendment No. 1. Does
Deputy Broughan wish to formally move amend-
ment No. 6?

Mr. Broughan: I move amendment No. 6:

In page 11, between lines 3 and 4, to insert
the following:

“6.—(1) This section applies to such sum-
mary offences under the Sea Fisheries Acts
2003 and 2006 and the Fisheries Acts 1959 to
2006 as may be declared by the Minister by
regulations, made after consultation with the
Minister for Justice, Equality and Law
Reform, to be fixed charge offences and an
offences standing so declared is referred to
in this section as a fixed charge offence.

(2) Where an authorised officer has
reasonable grounds for believing that a fixed
charge offence is being or has been commit-
ted by a person—

(a) if the officer identifies the person,
the authorised officer shall serve, or cause
to be served, personally or by post, on the
person a notice under this section,

(b) if the authorised officer does not
identify the person and the offence
involves the use of a vessel, the authorised
officer shall serve, or cause to be served,
personally or by post, on the registered
owner of the vessel a notice under this
section.

(3) Where—

(a) a notice under this section is served
on the registered owner of a vessel or
affixed to such a vessel, and

(b) the registered owner of the vessel
was not using the vessel at the time of the
commission of the alleged offence to
which the notice relates, the registered
owner shall-

(i) not later than 28 days after the
date of the notice give or send to an
authorised officer at the place specified
in the notice a document in the pre-
scribed form signed by the registered
owner and stating the name and address
of the person who was using the vessel
at the time of such commission, and

(ii) give or send to an authorised
officer within such period as may be
specified by the authorised officer at the
place aforesaid such other information
within his or her knowledge or procure-
ment as the authorised officer may
reasonably request for the purpose of
identifying, and establishing the where-
abouts of, the person referred to in sub-
paragraph (i) of this paragraph.

(4) The Authority shall, not later than 28
days after a document referred to in subsec-
tion (3) of this section containing the name
and address of the person who was using the
vessel concerned at the time of the com-
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mission of the alleged offence concerned is
given or sent to an authorised officer, cause
a notice under this section to be served, per-
sonally or by post, on the person.

(5) A notice under this section shall be in
the prescribed form.

(6) If a notice is served pursuant to subsec-
tion (2)(a) or (4) of this section, it shall, with-
out prejudice to the generality of subsection
(5) of this section, contain a statement to the
effect that—

(a) the person on whom it is served is
alleged to have committed an offence
specified in the notice,

(b) the person may, during the period of
28 days beginning on the date of the
notice, make to an authorised officer at a
specified place a payment of a fixed charge
of a prescribed amount accompanied by
the notice, duly completed,

(c) if the person does not make the pay-
ment specified in paragraph (b) of this
subsection, during the period so specified,
accompanied by the notice, duly com-
pleted, the person may, during the period
of 28 days beginning on the expiration of
that period, make to an authorised officer
at a specified place a payment of a fixed
charge of an amount 50 per cent greater
than the prescribed amount referred to in
paragraph (b) of this subsection
accompanied by the notice, duly com-
pleted, and

(d) a prosecution in respect of the
alleged offence will not be instituted dur-
ing the periods specified in the notice or,
if a payment so specified accompanied by
the notice, duly completed, is made during
the appropriate period so specified in
relation to the payment, at all.

(7) If a notice is served or affixed to a ves-
sel pursuant to subsection (2)(b) of this
section, it shall, without prejudice to the gen-
erality of subsection (5) of this section, con-
tain a statement to the effect that-

(a) an offence specified in the notice is
alleged to have been committed,

(b) a person liable to be prosecuted for
the offence may during the period of 28
days beginning on the date of the notice,
make to an authorised officer at a speci-
fied place a payment of a fixed charge of
a prescribed amount accompanied by the
notice, duly completed,

(c) if a person such as aforesaid does not
make the payment specified in paragraph
(b) of this subsection during the period so
specified accompanied by the notice, duly

completed, the person may, during the
period of 28 days beginning on the expir-
ation of the period specified in that para-
graph, make to an authorised officer at a
specified place a payment of a fixed charge
of an amount 50 per cent greater than the
prescribed amount referred to in para-
graph (b) of this section accompanied by
the notice, duly completed,

(d) if the registered owner of the vessel
concerned was not using the vessel at the
time of the commission of the alleged
offence concerned, he or she is required
by subsection (4) of this section-

(i) not later than 28 days after the
date of the notice, to give or send to an
authorised officer at a specified place a
document in the prescribed form signed
by the registered owner and stating the
name and address of the person who
was using the vessel at the time of such
commission, and

(ii) to give or send to an authorised
officer within such period as may be
specified by him or her at a specified
place such other information within his
or her knowledge or procurement as the
authorised officer may reasonably
request for the purpose of identifying,
and establishing the whereabouts of, the
person referred to in subparagraph (i) of
this paragraph,

(e) a prosecution in respect of the
alleged offence will not be initiated during
the periods specified in the notice pursu-
ant to paragraphs (b) and (c) of this sub-
section or, if a payment specified in the
notice accompanied by the notice, duly
completed, is made during the appropriate
period so specified in relation to the pay-
ment, at all,

(f) if a payment aforesaid accompanied
by the notice, duly completed, is made
during the appropriate period aforesaid,
the registered owner need not comply with
subsection (3) of this section,

(g) if the registered owner complies with
the said subsection (4), a payment afore-
said need not be made by the registered
owner and a prosecution of him or her in
respect of the alleged offence will not be
initiated, and

(h) subject to paragraph (f) of this sub-
section, failure to comply with the said
subsection (3) is an offence upon convic-
tion of which the registered owner is liable
to a fine not exceeding \800.
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(8) Where a notice is served or affixed
under subsection (2) of this section or served
under subsection (4) of this section—

(a) a person or the person to whom the
notice applies may, during the period
specified in the notice, make to an author-
ised officer at the place specified in the
notice a payment specified in the notice at
the appropriate time so specified in
relation to the payment accompanied by
the notice, duly completed,

(b) the authorised officer may receive
the payment, issue a receipt therefor and
retain it for disposal in accordance with
the relevant Act referred to in subsection
(1), and no payment so received shall in
any circumstances be recoverable by the
person who made it,

(c) a prosecution in respect of the
alleged offence to which the notice relates
shall not be instituted during the periods
specified in the notice or, if a payment so
specified is made during the period so
specified accompanied by the notice, duly
completed, in relation to the payment, at
all,

(d) in case the notice is served or affixed
pursuant to paragraph (b) of the said sub-
section (2) and a payment aforesaid
accompanied by the notice, duly com-
pleted, is so made, the registered owner
need not comply with subsection (3) of this
section, and

(e) if the registered owner complies with
the said subsection (3), the payment afore-
said need not be made by the registered
owner and a prosecution of the registered
owner in respect of the alleged offence
aforesaid shall not be initiated.

(9) In a prosecution for a fixed charge
offence, it shall be presumed, until the con-
trary is shown that a payment pursuant to
the relevant notice under this section
accompanied by the notice, duly completed,
has not been made.

(10) Where, in a case to which subsection
(2)(b) of this section applies, the registered
owner of the vessel concerned does not fur-
nish in accordance with subsection (3) of this
section the information specified in para-
graph (i) of that subsection, then, in a pros-
ecution of that owner for the alleged offence
to which the notice under the said subsection
(2)(b) relates, it shall be presumed, until the
contrary is shown that he or she was using
the vessel at the time of the commission of
the said alleged offence.

(11) A notice which is affixed to a vessel
under subsection (2) of this section shall not
be removed or interfered with except by a
person to whom the notice applies.

(12) A person who contravenes subsection
(3) of this section shall, subject to subsection
(8)(d) of this section, be guilty of an offence
and a person who contravenes subsection
(11) of this section shall be guilty of an
offence.

(13) It shall be a defence for a person
charged with an offence under subsection
(12) of this section consisting of a contra-
vention of subsection (3) of this section for
the person to show that the information con-
cerned was not within his or her knowledge
or procurement and that he or she had taken
all reasonable steps to obtain the
information.

(14) In a prosecution for an offence under
subsection (12) of this section consisting of a
contravention of subsection (3) of this
section, it shall be presumed, until the con-
trary is shown, that the accused person
received the notice under this section to
which the offence relates.

(15) In a prosecution of a person for—

(a) the alleged offence to which a notice
under this section, served on the registered
owner of a vessel, relates, or

(b) an offence under subsection (16) of
this section,

a document, purporting to be a document
under subsection (3) of this section stating
the name and address of the person who was
using the vessel at the time of the com-
mission of the alleged offence referred to in
paragraph (a) of this subsection and to be
signed by that registered owner, given or sent
under paragraph (i) of that subsection by
that owner to an authorised officer shall,
until the contrary is shown, be deemed to be
such a document and to be so signed and, in
case the prosecution is for the offence
referred to in paragraph (a) of this subsec-
tion, shall be admissible as evidence, until
the contrary is shown, of the facts stated in it.

(16) A person who, pursuant to subsection
(3) of this section, gives or sends to an auth-
orised officer information (whether or not
contained in a document) that is, to his or
her knowledge, false or misleading shall be
guilty of an offence.

(17) Notwithstanding the provisions of
section 10(4) of the Petty Sessions (Ireland)
Act 1851, summary proceedings for an
offence under subsection (12) of this section
consisting of a contravention of subsection
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(3) of this section may be brought at any
time within 2 years from the date on which
the offence was committed.

(18)(a) The Authority may authorise in
writing such and so many persons as it may
determine to perform the functions con-
ferred on authorised officers by this
section; and a person so authorised shall,
when performing any such function, if so
requested, produce to the person who
made the request the authorisation of the
Minister under this section or a copy of it.

(b) The Authority may revoke an auth-
orisation under this subsection.

(19) Where an authorised officer has
reasonable grounds for believing that a per-
son is committing or has committed a fixed
charge offence, the authorised officer may

The Dáil divided: Tá, 50; Nı́l, 65.

Tá

Allen, Bernard.
Broughan, Thomas P.
Burton, Joan.
Connaughton, Paul.
Connolly, Paudge.
Costello, Joe.
Cowley, Jerry.
Crawford, Seymour.
Crowe, Seán.
Deenihan, Jimmy.
English, Damien.
Enright, Olwyn.
Ferris, Martin.
Healy, Seamus.
Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
Lynch, Kathleen.
McCormack, Padraic.
McEntee, Shane.
McGinley, Dinny.
McGrath, Finian.
McGrath, Paul.
McManus, Liz.

Nı́l

Ahern, Michael.
Ahern, Noel.
Ardagh, Seán.
Brady, Johnny.
Brady, Martin.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
de Valera, Sı́le.
Dempsey, Noel.
Dempsey, Tony.

request of the person his or her name and
address and, if the person does not comply
with the request or gives a name or address
that is false or misleading, he or she shall be
guilty of an offence.

(20) The Minister may make regulations
for enabling this section to have full effect
and any such regulations in relation to fixed
charges referred to in subsection (6) of this
section may specify different amounts in
relation to different fixed charge offences
and to such offences involving different
classes of vessel and to such offences com-
mitted in different areas.

(21) In this section “authorised officer”
means a person appointed by the Authority
for the purposes of this section.”.

Amendment put.

Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Murphy, Gerard.
Naughten, Denis.
Neville, Dan.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Quinn, Ruairı́.
Rabbitte, Pat.
Ring, Michael.
Ryan, Seán.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.

Devins, Jimmy.
Ellis, John.
Fahey, Frank.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
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Nı́l—continued

McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Martin, Micheál.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Eamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.
O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.

Tellers: Tá, Deputies Stagg and Kehoe; Nı́l, Deputies Kitt and Kelleher.

Amendment declared lost.

An Ceann Comhairle: Amendment No. 7 is in
the name of the Minister and arises out of pro-
ceedings on Committee Stage.

Mr. N. Dempsey: I move amendment No. 7:

In page 11, to delete lines 36 to 38 and substi-
tute the following:

““fishing gear” includes any net, pot, trap,
line, pole, dredge or other apparatus of any
kind and any attachment of any kind thereto
used or capable of being used for catching
fish;”.

6 o’clock

This amendment is in response to concerns
expressed by Deputies Ferris and Perry on Com-
mittee Stage. The point the Deputies made was

to the effect that the definition of
fishing gear in the Bill could be very
widely interpreted. In particular

there was a fear that it could be interpreted to
include the boat itself. That was not the intention
in the original provision. To respond to the
Deputies’ concern we have introduced a revised
definition of fishing gear, which is proposed in
section 6. It is in section 219 of the Fisheries
(Consolidation) Act 1959 and is extended to
include specifically pots, poles and dredges. That
should meet the concerns both Deputies
expressed on Committee Stage.

Amendment agreed to.

Amendments Nos. 8 to 10, inclusive, not
moved.

An Ceann Comhairle: Amendment No. 11
arises from proceedings on Committee Stage.
Amendments Nos. 12 to 14, inclusive, and 20 are
related. Amendments Nos. 11 to 14, inclusive,
and 20 will be discussed together.

Mr. Broughan: I move amendment No. 11:

In page 13, line 28, after “boats” to insert
the following:

O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

“including the requirement for every foreign
fishing boat to report to an Irish fishery har-
bour or other port so designated by the Mini-
ster during each or any entrance by such a
vessel into the territorial seas of the State”.

The Minister made some useful points in his con-
tribution. He also makes claims that have no basis
in fact. There is a huge lacuna in the argument he
makes. The gap is that within Irish waters we do
not have serious control as regards foreign fleets,
despite having the largest expanse of water in the
European Union.

As I said on Committee State I sought in this
simple amendment to give the Minister the power
to require every foreign fishing vessel to report
to an Irish fishery harbour or other port so desig-
nated by the Minister, during each or any
entrance by such a vessel into the territorial seas
of the State. There are amendments tabled in the
name of Deputy Eamon Ryan and others which
make the same point and seek to give us some
definitive control in an area where we have none.
The Minister said we should get our own house
in order, but there are sister states in our
“house”. To get our house in order we have to
get them in order. We will go out of the House
tonight with a Bill which does nothing to get
those states in order.

The Minister referred to Commissioner Borg
and his country. I know they operate in different
waters, but some of their catch records and those
of Spain and France in terms of over-fishing and
being over quota etc. are also disastrous. The
Minister should have taken responsibility. This
simple amendment and others seek to do this by
getting some semblance of control over our seas.
The Minister has never disputed what the
Commodore of the Naval Service told us, namely,
that he has no role as regards quotas or catches
and cannot, in effect, introduce any type of pen-
alty. The comment the Minister made on admin-
istrative penalties being applied to such vessels
was ludicrous because it cannot have any impact
in that context as we have no control regime. I
ask the Minister to insert this into the Bill. He
cannot say it will contravene the Common Fish-
ery Policy. I cannot see how it would, given the
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current operational mechanisms of the Navy.
However, it would give us deeper and more fun-
damental control. On that basis I want to press
amendment No. 11.

Mr. Eamon Ryan: While the previous debate
rightly took up so much of the House’s time,
these and similar motions, which we probably will
not have time to reach, are at the kernel of what
we need to concentrate on from this point
onwards. It was clear to all members of the Joint
Committee on Communications, Marine and
Natural Resources, when the Naval Service rep-
resentatives appeared before it, that while they
do an efficient and admirable task their hands are
effectively tied behind their backs. When they are
boarding a vessel from another country in the
European Union they do not have the faintest
idea as regards what quota it should have. This is
why I return to the argument that this whole
system is corrupt. A vessel’s quota under the cen-
tral system is at the very centre of the whole
system, and if one cannot tell what that is, it leads
to open fishing. This must be changed as a matter
of the utmost urgency.

The Minister can come back to me at any time
in the future with a reply to my earlier question
regarding the 2002 review of the European Com-
mon Fisheries Policy. At that time, the Com-
mission proposed and supported the notion that
we would have an electronic logging system for
quotas, which would provide exactly the kind of
information we are talking about here, but this
proposal was turned down by the Council of
Ministers. The decision was due to connivance in
terms of a political weakness that sought to fav-
our individual national fleets. It led to a weaken-
ing of the provisions that should have been intro-
duced which makes the entire system corrupt
and inoperable.

I would support the Minister in going down the
route of enforcement. The information that has
come out in this process in terms of over-fishing
by our own fleet — we can only assume foreign
fleets are doing the exact same — is astounding.
The information elicited from the Marine
Institute shows a divergence between quota
stocks that were landed and what was recorded,
as a multiple of six or eight times the amount.
That is staggering. We are not talking about a
small number or isolated cases, we are talking
about systemic practices that do not work.

This information emerged from a survey that
was conducted when no one considered that we
would be discussing the Bill before the House. It
is as accurate a survey as any politician would get
of a constituency before a forthcoming election.
We know the value of surveys. That survey is a
remarkable picture of what is going on with our
fleet and with others. If we are to have a proper
system we need to get information on a daily
basis. There is no reason a skipper on a vessel
cannot send a text message on a mobile phone —
just as would my seven year old — giving the

quota and catch information of the day. Such a
system could be introduced tomorrow.

I applaud Deputy Broughan who appears to be
thinking in the same vein in this regard. In
addition to amendments Nos. 11 and 12 there are
other similar amendments further down the list. I
have consistently tried to raise this issue. Will the
Minister outline where we go from here. In
response to a parliamentary question from me
yesterday the Minister reiterated the current
position which simply does not work, that every
nation follows its own course and no one really
knows what anybody else is doing.

We need to follow the approach set out in the
amendments before the House. If the section is
not appropriate, the Minister should put them in
a different section as he has the ability to do this.
He has been flexible with Deputy O’Donovan at
the last minute. The Minister said he is willing to
examine amendments to section 28. The point I
make, with Deputy Broughan and others, is abso-
lutely valid, that we should lay down require-
ments in the legislation for the provision of real
time information from other fleets as to what they
are doing in Irish waters and what they are
entitled to do. That is the intent of these
amendments.

Mr. N. Dempsey: We had a long discussion on
this matter on Committee Stage. I pointed out
then that the introduction of specific require-
ments, such as those proposed by the Deputy,
cannot be done unilaterally. It is not possible to
do this. I agree with Deputies Broughan and
Eamon Ryan that it would be desirable that these
kinds of controls and monitoring would be put in
place, but we cannot act unilaterally. Members
should be aware that if we move down this route
by acting in a unilateral manner the danger is that
there may be retaliation in other areas so we just
cannot do it.

The provision in section 9(2) is an enabling
provision replicated from section 222 of the 1959
Act for the making of ministerial regulations to
secure good order among foreign sea fishing
boats within the territorial seas of the State. No
such regulations have been made to date under
the 1959 Act.

Section 9 deals with foreign vessels which enter
our territorial seas with lawful excuse but fail to
leave when their lawful purpose has been carried
out. It is not possible to act unilaterally in the
fashion suggested by the Deputies opposite in this
regard. That is not to say that I do not think it
would be desirable, but it will have to be done in
consultation and in concert with our European
partners. I accept what the Deputies said, that the
system we have — Deputy Eamon Ryan went so
far as to say it is corrupt and he gave his defini-
tion of what he means by that — is not working
as efficiently and effectively as it should. It is not
meeting the requirements for conservation and
this makes matters difficult for our fishermen. I
will not defend this point of view but Members on
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[Mr. N. Dempsey.]

all sides of the House have listened to fishermen
saying that everyone else is doing it and that
other vessels are not controlled or monitored.
That is not an excuse for people breaking the law,
however frustrating that might be.

I accept that it is a reason for the Minister of
State and me to work with the Commission
through the Council of Ministers to change the
system so as to introduce the measures referred
to by Deputy Eamon Ryan, such as that infor-
mation would be readily available and shared and
that everybody would know exactly what is going
on in European waters. The fisheries control
centre in Vigo will be of enormous benefit to us,
provided that member states accept that we need
to tackle people who are acting illegally. The only
way we can do that is by having proper monitor-
ing. It would not be sufficient just to have the
Irish authorities monitoring what is landed at
Irish ports and chasing this through processing,
sales and so on. The Irish authorities must know
exactly what Spanish vessels are doing and Span-
ish authorities must know what Irish vessels are
doing, and so on for each of the states of Europe.

While I accept the principle of the amendments
and the bona fides of the Deputies in putting
them forward, the best I can do at this time is to
indicate that I will pursue this at European level.
I hope the time will come when we will be able
to change this section of the Bill when a proper
monitoring system is introduced across Europe.

Mr. Broughan: This leaves us in an anomalous
situation whereby we will have a control regime
in place, the new fishery protection authority, and
tough and appropriate penalties and criminal
sanctions for our fishermen but that other fleets
will seemingly be able to go on unhindered. It is
very unlikely that the Minister will be able to
bring forward any fundamental measure in this
regard in the remainder of the lifetime of this
Government.

When we look at the fisheries scoreboard for
2005 a significant number of countries are casti-
gated, including Ireland, not just in terms of
quota overruns but also in terms of reporting and
the dismal failure of the Department to carry out
its statutory duties over three years. The other
clear conclusion of the scoreboard is that a large
number of countries need to comply with the
Common Fisheries Policy. Ireland, with its vast
and important waters, is one of these countries.

I have represented my party on this issue for
most of the past three years. We have heard
about the establishment of the Community Fish-
eries Control Agency in Vigo in Spain. I remem-
ber suggesting that such an agency be sited in
Killybegs, which could have been a very
interesting development and could have led to
Killybegs becoming the fisheries capital of
Europe as well as Ireland. I think Vigo was
chosen as the site of the agency for a reason.

Mr. N. Dempsey: Yes.

Mr. Broughan: Exactly, but it is all just talk. I,
like Deputy Eamon Ryan, cannot see why we
cannot gather real-time information and check
ships in and out of Irish waters, given the exist-
ence of modern communications. We must begin
searching for such a solution. Whatever has been
achieved in recent months, we have an obligation
to our coastal communities to ensure that a pan-
European regime is implemented and that our
Naval Service and Department will ruthlessly
invigilate foreign fleets. It is a farce at the
moment.

According to the distinguished journalist,
Arthur Quinlan, one could seriously estimate that
the monetary value of the fish taken out of our
waters since 1973 has been greater than all other
contributions received by us through channels
like the Social Development and Cohesion
Funds. This is a phenomenal state of affairs,
particularly since much of it was apparently ex-
quota and over and above limits set by the Com-
mon Fisheries Policy. These amendments are
appropriate. The Minister would create a sen-
sation if he adopted one of them but it is possibly
the kind of step we need to take.

Mr. Perry: I support Deputy Broughan’s
amendments. I tabled a parliamentary question
this week on the subject of foreign vessels fishing
in Irish waters. It was hard to ascertain the mech-
anism for signing vessels in and out of Irish
waters. Could the Minister clarify this matter?
Fish worth billions of euros is taken out of the
Irish box. If we talk about reconciliation of fig-
ures, stock management and reporting, it is
equally important that there is a level of control
over foreign vessels fishing in Irish waters.
Deputy Broughan mentioned the inability of the
Irish Naval Service to determine the quotas. This
issue needs a radical overhaul.

Mr. Eamon Ryan: Amendments are apparently
appearing as I speak, some of which I am sure
the Minister wishes to address.

Is there anything to stop us from moving
towards adopting a real-time quota information
system for our fleet? Would such a system put
our fleet at a disadvantage in Irish waters in that
our fleet would operate under certain rules but
other fleets would not? Irish fishermen would
rightly point out the unfairness of such an
arrangement. Are there any such proposals in the
pipeline for our fleet?

Having such information readily available
could be an easier way to monitor developments
instead of having a cat-and-mouse police state
system. At the very least, the availability of such
information could dispel friction between our sea
fisheries officers and the fishing industry. Such an
arrangement is preferable, even if it is not
adopted by other countries, because it is consist-
ent, cheaper and clever and requires less policing.
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This system has everything going for it. Will we
adopt this system for our own fleet while we wait
for other fleets to move in this direction?

In response to a parliamentary question I
tabled yesterday on the issue, the Minister replied
that he raised the issue with Commissioner Borg
yesterday. What was the Commissioner’s
response in respect of this issue?

Mr. N. Dempsey: Deputy Broughan mentioned
that it would take some time before we would be
able to pass regulations or perhaps introduce the
system of monitoring to which I and Deputy
Eamon Ryan referred. This is not necessarily
true. I understand that a regulation could be
jointly drafted by the Commission and Council,
which would have immediate effect and
application.

In respect of Deputy Perry’s question, I under-
stand a vessel entering our waters must sign in
and notify Irish authorities that it is entering Irish
waters. Vessels do so when they are just about
to enter Irish waters. A system is in place which
indicates the location of foreign vessels in Irish
waters every two hours. Upon leaving Irish
waters, foreign vessels are obliged to check out.

The Naval Service has the power to board both
Irish and foreign vessels in its area of operation.
The point made by Deputy Broughan, and poss-
ibly by Deputy Eamon Ryan, is that matters are
made very difficult for the Naval Service because
it is not privy to the information on quotas. I
agree the current system is unsatisfactory from
the perspective of having real-time information
and knowing whether a vessel has breached the
law.

More than 2,500 sightings took place in both
2004 and 2005. A total of 1,842 boardings took
place in 2004, while just over 2,000 boardings
took place in 2005. Of those——

An Ceann Comhairle: The Minister’s time has
concluded.

Mr. N. Dempsey: I will conclude. One half of
these boardings and sightings was composed of
Irish vessels, while the other half was composed
of vessels from between 12 to 15 EU and non-
EU countries.

Amendment put and declared lost.

Amendments Nos. 12 to 15, inclusive, not
moved.

An Ceann Comhairle: Amendment No. 16 is in
the name of Deputy Broughan and arises out of
proceedings on Committee Stage. Amendments
Nos. 16 and 59 are related and may be discussed
together by agreement.

Mr. Broughan: I move amendment No. 16:

In page 15, line 12, after “voyage” to insert
the following:

“allowing for the possibility on safety
grounds of a change in destination port
resulting from force majeure or enforced cir-
cumstances beyond the control of the master
of an Irish sea-fishing boat”.

Amendment put and declared lost.

An Ceann Comhairle: Amendment No. 17 is in
the name of the Minister and arises out of pro-
ceedings on Committee Stage. Amendments Nos.
17, 22 and 58 are related and may be discussed
together by agreement.

Mr. N. Dempsey: I move amendment No. 17:

In page 16, line 14, to delete “, charterer or
hirer”.

These amendments delete words included in
error. The comprehensive definition of owner in
section 6 already covers charterers and hirers, as
well as owners of sea fishing boats.

Amendment agreed to.

Amendment No. 18 not moved.

An Ceann Comhairle: Amendments Nos. 19,
21 and 25 are related and may be discussed
together by agreement.

Mr. Broughan: I move amendment No. 19:

In page 18, line 9, after “form” to insert the
following:

“provided that a mechanism exists and has
been operated to confirm that the electronic
communication has been read by the
recipient”.

Amendment put and declared lost.

Amendments Nos. 20 and 21 not moved.

Mr. Dempsey: I move amendment No. 22:

In page 19, lines 10 and 11, to delete “, char-
terer or hirer”.

Amendment agreed to.

Mr. Perry: I move amendment No. 23:

In page 19, after line 42, to insert the
following:

“14.—(1) The Minister may, by Order, del-
egate his or her functions under section 13 to
a body specified in such Order in relation to
the management of——

(a) a particular stock or group of stocks,

(b) a particular stock or group of stocks
in a geographical area, or
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(c) a class or type of boat used to catch
sea-fish, being sea-fish of a particular stock
or group of stocks.

(2) An Order under subsection (1) may
contain such ancillary and supplementary
provisions as appear to the Minister to be
desirable for the Order to have full effect
and shall, in particular, provide-

(a) that a person provide, in respect of
a boat, such security as the body, with the
consent of the Minister, considers appro-
priate to the Authority,

(b) that the body provide, in respect of
boats participating in fishery, such security
to the Authority as the Minister considers
appropriate,

(c) the amount (not being less than
twice the value, estimated by the Minister,
of the fish that the sea-fishing boat to
which an authorisation relates may catch
pursuant to that authorisation), and

(d) the amount not being less than twice
the value, estimated by the Minister, of the
stock or group of stocks in respect of
which the delegation under subsection (1)
relates.

(3) Where a person provides security pur-
suant to an Order under subsection (2) of this
section, the person shall not-

(a) catch or retain on board a sea-fishing
boat a species of fish other than a species
to which the authorisation relates,

(b) catch or retain on board a sea-fishing
boat a quantity of a species of fish in
excess of an amount permitted by the
authorisation,

(c) use or cause or permit another per-
son to use a net or other appliance unless
such use is permitted by the authorisation,

(d) retain on board a fish, being a fish
of a particular species, size or description
unless permitted by the authorisation,

(e) fish or attempt to fish other than in
such area as may be permitted in the auth-
orisation, or

(f) fish, attempt to fish or have sea-fish
on board a sea-fishing boat other than dur-
ing periods permitted by the authorisation.

(4) Where, in relation to a sea-fishing boat
to which an authorisation relates, a breach of
an authorisation (or a previous
authorisation) is detected—

(a) the security pursuant to an Order
under subsection (2) stands forfeit, or

(b) if, in the opinion of the person or
body to whom the Minister has delegated

his or her functions under section 13 of this
Act, the breach is of a technical or minor
nature, such percentage of the security
pursuant to subsection (2) as the person or
body may determine stands forfeit.

(5) Where a body, to which the Minister
has delegated his or her functions under
section 13, proposes to act under subsection
(4), the body shall—

(a) notify the person concerned of the
proposal and the reasons therefor,

(b) allow the person concerned to make
representations in relation to the proposal
within 21 days, and

(c) confirm, modify or annul the
proposal.

(6) Where a body, to which the Minister
has delegated his functions under section 13,
in the opinion of the Authority, fails to per-
form its functions in a fair equitable,
accountable and transparent manner, the
Authority may, with the consent of the Mini-
ster, appoint a person to exercise the func-
tions of the body.

(7) Where the Authority appoints a person
under subsection (6), he or she shall act as if
he or she is the body to which the Minister
delegated his or her functions under section
13.

(8) Where the Authority appoints a person
under subsection (6), the security under sub-
section (2)(b) stands forfeit to the Authority
and may be used by the appointed person to
defray the costs of him or her exercising the
functions of the body.

(9) (a) Where subsection (4) applies, the
authorisation relating to the boat to which
the forfeiture relates stands, as a
consequence—

(i) in the case of a first occurrence,
void for a period of not less than 30
days,

(ii) in the case of a second occurrence,
void for a period of not less than 60
days, or

(iii) in the case of a third or sub-
sequent occurrence, void for a period of
not less than 100 days.

(b) in subsection (9)(a), “the period of
days” means a period of days from the for-
feiture each of which would (but for the
forfeiture) have been a day on which it was
otherwise lawful to fish for the stock or
group of stocks.

(c) Where subsection (4) applies and the
security pursuant to an Order under sub-
section (2) stands forfeit on the detection
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of a first breach, under subsection (2) the
following will apply:

(i) that a person provide, in respect of
a boat, such security as the body, with
the consent of the Minister, considers
appropriate to the Authority;

(ii) that the body provide, in respect
of boats participating in fishery, such
security to the Authority as the Minister
considers appropriate;

(iii) the amount (not being less than
four times the value, estimated by the
Minister, of the fish that the sea-fishing
boat to which an authorisation relates
may catch pursuant to that
authorisation); and

the amount, not being less than four times
the value, estimated by the Minister, of the
stock or group of stocks in respect of
which the delegation under subsection (1)
relates.

(d) Where subsection (4) applies, and
the security pursuant to an Order under
subsection (2) stands forfeit on the detec-
tion of a second breach, then under subsec-
tion (2) the following will apply:

(i) that a person provide in respect of
a boat such security as the body, with
the consent of the Minister, considers
appropriate to the Authority;

(ii) that the body provide such secur-
ity in respect of boats participating in a
fishery to the Authority as the Minister
considers appropriate;

(iii) the amount (not being less than
six times the value, estimated by the
Minister, of the fish that the sea-fishing
boat to which an authorisation relates
may catch pursuant to that
authorisation),

(iv) the amount, not being less than
six times the value, estimated by the
Minister, of the stock or group of stocks
in respect of which the delegation under
subsection (1) relates.

(10) If, in a period of five years, a person
forfeits a security three times in relation to a
sea-fishing boat neither the person nor the
boat may participate in fishing for the stock
or group of stocks to which an authorisation
formerly related for a period of one calen-
dar year.

(11) Where a body to which the Minister
has delegated his or her functions under sub-
section (1) acts under subsection (4), pro-
ceedings shall not be instituted in relation to

an offence mentioned in Table 1 or 2 to
section 28.

(12) If the State is penalised by the Euro-
pean Court of Justice for overfishing of a
TAC or quota, the amount of the penalty
shall be deducted by the Minister from the
security of the body to which the Minister
had under section 13 delegated his or her
functions in relation to the management of
that TAC or quota.”.

This relates to subsidiarity which is recommended
within Europe in regard to the delegated func-
tions given to the fishery harbours and the inte-
grated management aspect. It is a comprehensive
concept in regard to the management of the fish-
ery bodies and the vessel owners taking a partner-
ship approach. One is talking about a delegated
function and a certain level of responsibility. It
also incorporates administrative fines at a low
level.

Section 13 allows the Minister to issue authoris-
ations for pressure stock licences. Pressure stock
licences normally relate to quota stock species
and the authorised fishing of certain stocks in a
particular area at a particular time. The whole
concept relates to a delegated function which we
witnessed in regard to the management of the five
fishery harbours and the report of the Comptrol-
ler and Auditor General. From a group trading
point of view, authorisation to manage quotas in
a particular region could be given to that respon-
sible body.

I am very impressed with the fishery represen-
tative bodies who have done a very good job, but
who have been vilified here. They are doing an
excellent job in trying to promote the industry.
They represent the interests of their members
and the nation in a comprehensive and effective
manner when it comes to negotiating on behalf
of their members. We referred on several
occasions to people in the trade who are dis-
honest. Given my experience meeting the rep-
resentative bodies, they are equally anxious to
exclude those who are in breach of the law.

Section 13 will allow for the approach advo-
cated by the EU Fisheries Commissioner, Mr.
Borg, which has been very effective in other juris-
dictions within Europe.

Mr. Broughan: Deputy Perry has outlined a
detailed prescription. The concept is a valuable
one. We have been saying from the beginning
that all the stakeholders must be involved in the
management of stocks. I hope before he leaves
office the Minister will do the same for our coun-
try. Two valuable reports on fisheries have been
prepared by Mr. Padraic White, which all of us
on this side of the House use frequently.

The framework document for Scottish fisher-
ies, to which I referred on Committee Stage, is
impressive in that it tries to involve stakeholders
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[Mr. Broughan.]

directly in what it calls a virtuous circle of conser-
vation, strict management of stocks, support for
profitable enterprises and close monitoring and
support for coastal communities. There was some
controversy about a number of grants provided
by the outgoing Minister to Greencastle, which is
in his neighbouring constituency in Donegal. I do
not begrudge Greencastle its funding because it
is a small port where the fishermen are struggling
to make a living. I would like to see what was
provided for Greencastle replicated around the
coast so that we have more supports rather than
less.

The Scottish Parliament — many Scots would
like to have an independent government within
the EU — is trying to create this virtuous circle,
the key element of which is to have all the stake-
holders, including fishermen, producers and all
the handlers of fish involved in a broad way.
What Deputy Perry is seeking to do is to try to
give legislative effect to this concept. I am not
sure how all the details would work but we would
probably have a system similar to the Spaniards,
which appears to operate effectively. Their fam-
ous co-operatives have a wide remit across the
economy arising from the profitability of fishing,
about which we have some reservations. Never-
theless, there has been deep involvement across
the economy arising from a co-operative
approach between the Spanish Government, the
local government in Galicia and the company.

The amendment, which proposes to replicate
this concept in Ireland, would be valuable.
Deputy Ferris referred to the men and women of
Fenit, a famous port in North Kerry, and how
they worked together in a co-operative fashion.
There was a similarly active co-operative in my
port in Howth in the 1940s and 1950s. There have
been similar efforts around the coast. The general
principle of stakeholders being involved in man-
agement and conservation is a valuable one. As
the Minister rightly said, without fishermen there
will be no fishing communities. We did not get a
chance to vote today on a number of amendments
which other Deputies and I tabled in regard to
conservation. As we draw to a close this evening,
it is appropriate to focus on this aspect.

I commend Deputy Perry’s amendment. It is a
valuable initiative which Deputies should con-
sider seriously.

Mr. Eamon Ryan: I also welcome and support
the development of Greencastle Harbour and the
fishermen who have a tough job. However, we
must be careful about how we manage these
resources. It is not appropriate to allocate funds
on the last day of a Minister’s term in a particular
office as appears to have occurred in this
instance. This goes against the interests of the
fishing industry in general because other ports are
seeking funding. Regardless of the merits of how

a decision was made, if there appears to be
favouritism, it raises suspicions and concerns,
which is not fair to anyone involved. While I
agree with the point made by Deputy Broughan
about investment in the fishing industry, partic-
ularly in Greencastle, we must invest in a manner
that does not arouse suspicions that favouritism
was involved.

There is merit in what Deputy Perry is trying
to do in creating a new future for Irish fisheries.
We will have to exploit every fishery in an intelli-
gent and scientific manner to get the highest pos-
sible value from our fishing industry. This does
not apply to just large deep sea trawlers, it must
concentrate on inshore fisheries and aquaculture.
We must try to get back to the situation which
obtained in the past where the fish came to us,
and we could catch fish without having to travel
half way out in the Atlantic. We could wait for
migratory stocks such as herring and mackerel to
arrive on our shores. We did not have to burn
endless amounts of diesel to try to catch the fish.
If we act intelligently in developing our fisheries,
that future will be secure.

I prefer the approach the Minister is taking in
the sea fisheries control institute, which has an
outside advisory membership along the lines of
what Deputy Perry is seeking. I commend the
Minister for the way he has amended the pro-
posals relating to the membership of the institute.
Such an inclusive approach works best by ensur-
ing all sides are involved, including environmen-
talists, fishermen, processors and so on. This type
of committee could play an important role by
providing a collective resource. It could, for
example, comment on and assist in the develop-
ment of the control mechanisms in place.

The Minister’s amendment meets a certain
amount of my concerns and I prefer it to the
more complicated and detailed approach taken in
amendment No. 23. The provisions of the latter
must be teased out in more detail before they
would work effectively.

Mr. Ferris: I support the amendment and wish
to be associated with the comments of Deputies
Perry and Broughan and some of what Deputy
Eamon Ryan has said. A collective approach,
involving a co-ordinated effort by all concerned,
is the best way from a stock management and
conservation perspective.

Mr. N. Dempsey: Amendment No. 23 is newly
introduced on Report Stage and I have not had
time to read it in detail. I do not have great diffi-
culty with the principles upon which it is based,
particularly the concept of inclusiveness and the
importance of maintaining and conserving fishing
stocks. These are good ideas. I do not want to
rake over old coals but it is past time for people
in the fishing industry to accept stocks are limited
and must be divided among those authorised to
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exploit them. A collective and co-operative spirit
which ensures the relevant authorities can take
action against those who step out of line is wel-
come. I support this type of approach to manag-
ing our fishery stocks.

However, Ireland has always treated quotas as
a public asset, something extremely important to
the country. Deputy Broughan mentioned Scot-
land where quotas were given out to fisheries
organisations to manage. This has worked reason-
ably well in many cases but if one looks behind
the outer facade, one discovers that quotas there
are coming increasingly within the ownership of
private individuals. Under such a system, they
become private property and are traded like any
other goods. This is not a good idea from the
point of view of maintaining them as a public
asset for the benefit of everybody.

In moving in the direction of Deputy Perry’s
amendment, I am concerned that we could end
up with the same situation here whereby the
major players would get more control and the
minor players would be squeezed. In the absence

The Dáil divided: Tá, 49; Nı́l, 67.

Tá

Broughan, Thomas P.
Bruton, Richard.
Burton, Joan.
Connaughton, Paul.
Connolly, Paudge.
Costello, Joe.
Cowley, Jerry.
Crawford, Seymour.
Crowe, Seán.
Deenihan, Jimmy.
English, Damien.
Enright, Olwyn.
Ferris, Martin.
Gilmore, Eamon.
Hayes, Tom.
Healy, Seamus.
Higgins, Michael D.
Hogan, Phil.
Howlin, Brendan.
Kehoe, Paul.
Kenny, Enda.
Lynch, Kathleen.
McCormack, Padraic.
McGinley, Dinny.
McGrath, Paul.

Nı́l

Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Brady, Johnny.
Brady, Martin.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.

of effective policing and controls, such an eventu-
ality is possible even under the current system.
However, apart from the economic benefit to the
individuals concerned and to their local com-
munities, there is a benefit in the way we cur-
rently divide out the system in that we try to
facilitate the smaller players as much as we can.
Although they get a greater share, the quota is
not taken over completely by the larger vessels.

I am sure Members are aware of many
instances where an idea involving co-operation in
some sphere seems good but it becomes clear that
a small number grow increasingly powerful and it
is difficult to defend the rights of the small player.
Situations can arise where individuals make sig-
nificant profit from a public asset and squeeze out
weaker elements. In this context, I cannot sup-
port Deputy Perry’s amendment, worthy as its
aims may be. I advise caution in this regard. As
Deputy Eamon Ryan said, it would need to be
teased out substantially more than is possible in
the ten or 15 minutes afforded on Report Stage.

Amendment put.

McManus, Liz.
Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Gerard.
Naughten, Denis.
Neville, Dan.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Rabbitte, Pat.
Ryan, Seán.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Upton, Mary.

Cullen, Martin.
Curran, John.
Davern, Noel.
de Valera, Sı́le.
Dempsey, Noel.
Dempsey, Tony.
Ellis, John.
Fahey, Frank.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hoctor, Máire.
Jacob, Joe.
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Nı́l—continued

Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Martin, Micheál.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Connor, Charlie.

Tellers: Tá, Deputies Kehoe and Stagg; Nı́l, Deputies Kitt and Kelleher.

Amendment declared lost.

An Ceann Comhairle: I am now required to
put the following question in accordance with an
order of the Dáil of this day: “That the amend-
ments set down by the Minister for Communi-
cations, Marine and Natural Resources, including
additional amendment No. 46a, and not disposed
of are hereby made to the Bill, that Fourth Stage
is hereby completed, and the Bill is hereby
passed.”

Question put.

The Dáil divided by electronic means.

The Dáil divided: Tá, 79; Nı́l, 49.

Tá

Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Boyle, Dan.
Brady, Johnny.
Brady, Martin.
Brennan, Seamus.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Carey, Pat.
Cassidy, Donie.
Collins, Michael.
Connolly, Paudge.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cuffe, Ciarán.
Cullen, Martin.
Curran, John.
Davern, Noel.
de Valera, Sı́le.
Dempsey, Noel.
Dempsey, Tony.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.

O’Dea, Willie.
O’Donnell, Liz.
O’Donovan, Denis.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

Mr. Kehoe: There are many Members on the
Government side who want to change their mind
and we would like to give them a chance to do
so. As a teller, under Standing Order 69 I propose
that the vote be taken by other than electronic
means.

An Ceann Comhairle: As Deputy Kehoe is a
Whip, under Standing Order 69 he is entitled to
call a vote through the lobby.

Question again put: “That the amendments set
down by the Minister for Communications,
Marine and Natural Resources, including
additional amendment No. 46a, and not disposed
of are hereby made to the Bill, that Fourth Stage
is hereby completed, and the Bill is hereby
passed.”

Gallagher, Pat The Cope.
Glennon, Jim.
Gogarty, Paul.
Gormley, John.
Grealish, Noel.
Gregory, Tony.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
McGrath, Finian.
McGuinness, John.
McHugh, Paddy.
Martin, Micheál.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Murphy, Catherine.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
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Broughan, Thomas P.
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Howlin, Brendan.
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Tellers: Tá, Deputies Kelleher and Kitt; Nı́l, Deputies Kehoe and Stagg.

Question declared carried.

Private Members’ Business.

————

Labour Affairs: Motion (Resumed).

The following motion was moved by Deputy
Morgan on Tuesday, 21 February 2006:

That Dáil Éireann,

affirming the responsibility of the State to
uphold the rights of workers and, in part-
icular, to ensure, protect and uphold the
realisation of the following workers’ rights:

— the right to be free from exploitation;

— the right to a fair remuneration
sufficient for a decent standard of living
for themselves and their families and to
equal pay for equal work;

— the right to form, join and be rep-
resented by trade unions, to negotiate
contracts of employment and to engage
in industrial action;

Power, Peter.
Ryan, Eamon.
Sargent, Trevor.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

McManus, Liz.
Mitchell, Olivia.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Gerard.
Naughten, Denis.
Neville, Dan.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Dowd, Fergus.
O’Keeffe, Jim.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Perry, John.
Rabbitte, Pat.
Ryan, Seán.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Stanton, David.
Timmins, Billy.
Upton, Mary.

— the right to work in safe conditions that
are not harmful to health and well-
being; and

— the right to access lifelong learning
opportunities and vocational training
and retraining;

recognising:

— that the failure to give adequate priority
and focus to labour affairs finds
expression in a failure to fully uphold
Ireland’s obligations under Article 23 of
the Universal Declaration of Human
Rights, Articles 6, 7 and 8 of the Inter-
national Covenant on Economic, Social
and Cultural Rights and Articles 1 to 10
of the European Social Charter
(Revised), and in the failure of the State
to ratify the UN Convention on the
Protection of the Rights of all Migrant
Workers and members of their
Families;

— that the current configuration of labour
affairs as a secondary responsibility
within the Department of Enterprise,
Trade and Employment, whose primary
responsibilities are enterprise and com-
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petition policy, prevents the State from
giving the required priority to the pro-
tection of workers’ rights and to
upholding labour standards;

— the inherent conflict of interest which
exists within the Department of
Enterprise, Trade and Employment as
a result of that Department having
responsibility for both enterprise policy,
including competition policy, and
labour affairs. This conflict is exem-
plified by the attack by the Competition
Authority, which falls under the aegis
of the Department of Enterprise, Trade
and Employment, on the right of cer-
tain freelance workers, including
musicians, actors and journalists, to be
collectively represented;

— the failure of the State to prevent the
exploitation of migrant workers as evi-
denced by the numerous incidences of
abuse of these workers, which have
come to public attention during the past
12 months;

— the failure of the Department of
Enterprise, Trade and Employment to
ensure that the State has a labour
inspectorate of sufficient strength and
with sufficient powers to enforce exist-
ing employment law; and

— the increasing priority that must be
given to the protection of labour stan-
dards in light of the current push by cer-
tain employers to drive down pay and
conditions;

shall, in order to ensure that appropriate
priority and focus is given to the protection
and promotion of workers’ rights and in
order to replace the current model of weak
labour regulation and non-enforcement with
comprehensive regulation, including the
increased use of Employment Regulation
Orders and Registered Employment Agree-
ments, and stringent enforcement, establish:

— a separate and stand-alone Department
of labour affairs whose primary
responsibilities shall be the improve-
ment and enforcement of employment
rights and entitlements, the protection
of labour standards, industrial relations,
the promotion of health and safety at
work and the implementation of poli-
cies to improve work-life balance and to
promote lifelong learning; and

— an Oireachtas joint committee on
labour affairs.

Debate resumed on amendment No. 1:

To delete all words after “Dáil Éireann” and
substitute the following:

“welcomes,

— the commitment of the Government to
uphold the rights of workers, which are
set out in Irish labour law. These rights
include:

— statutory rates of pay;

— limitations on hours worked;

— health and safety provisions;

— statutory redundancy; and

— carers, maternity and adoptive leave;

— the record of the Government in
introducing a comprehensive range of
legislative and other measures which
are aimed at and have significantly
improved the terms and conditions
available to workers in the Irish
labour market, including health and
safety, part-time and fixed-term
workers, national minimum wage lev-
els, substantial increases in redun-
dancy entitlements and improvements
for carers and parents;

— measures taken by the Government to
improve compliance by a minority of
employers who fail to fulfil their
statutory obligations to their workers.
These measures include:

— a substantial increase in the number
of labour inspectors; and

— active engagement with the social
partners to agree significant improve-
ments to the regime for employment
rights compliance;

— the fact that the interests of both
employers and employees are over-
seen by a single Department of
Enterprise, Trade and Employment
since enterprise and employment poli-
cies are complementary and not in
competition with each other, and
notes that it is only by growing our
competitiveness, increasing our trade
performance and expanding
enterprise development that this
Government in particular has pro-
duced sustainable high quality jobs
while simultaneously ensuring that
Ireland has a well-trained and confi-
dent workforce, which enjoys the pro-
tection of our health and safety and
employment rights legislation;

— the efforts of the Government to pro-
mote the training and retraining of
those in employment in the context of
lifelong learning through its One Step
Up and other initiatives;

— the commitment of the Government
to uphold Irish and EU law and wider
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international conventions, where
these are consistent with our EU obli-
gations and with our social and econ-
omic objectives; and

— the Government’s commitment to the
social partnership model as the most
appropriate mechanism for advancing
these issues in the interests of both
employees and employers.”

—(Minister of State at the Department of
Enterprise, Trade and Employment, Mr.

Killeen).

Cecilia Keaveney: I wish to share time with
Deputies Ellis, Cregan, Glennon, Ardagh and
Grealish.

An Leas-Cheann Comhairle: Is that agreed?
Agreed.

Cecilia Keaveney: I remember the days when I
was preparing for my leaving certificate, which is
a fair while ago but not as long as some other
Members. My brother was two years ahead of me
and he was studying German. In a recent dis-
cussion about the leaving certificate the question
arose as to why so many students study Spanish
while in the past they studied German. I was fas-
cinated by the answer which was that a few years
ago everybody needed to learn German because
they had to go to Germany to get a job, whereas
nowadays they learn Spanish because they own
Spanish holiday homes and have to understand
the natives. That reflects the general trend in
employment in Ireland. We have moved from a
situation where there was no hope of being
employed here, to a situation where Irish employ-
ment trends have tended to be far better than in
many other countries.

My constituency, however, has not benefited
from that great gain in employment. Textiles
used to be a key area in Donegal, which had the
three “F’s” — Fruit of the Loom, farming and
fishing. One of those, Fruit of the Loom, has
gone.

In last night’s debate, the Minister of State con-
centrated on one aspect of the matter and, due to
time constraints, I will concentrate on redun-
dancy payments. I understand the exceptional
success that our economy is currently experienc-
ing. Of all Deputies, I know we are vulnerable to
global pressures, particularly in the manufactur-
ing sector. I also know many companies, partic-
ularly in my area, have found they cannot survive
in the current environment and have moved on.
They have tried market diversification, changing
their technology, downsizing or other methods
but, ultimately, many of them have decided to
move elsewhere.

Our improved redundancy legislation goes
some way towards alleviating the immediate
impact on such workers. I commend the Depart-

ment on the intervention of FÁS and other agen-
cies, including the Inishowen partnership, in pro-
viding training. They try to ensure people who
are being laid off will immediately receive an
opportunity to retrain and become employable as
opposed to being unemployed.

The Redundancy Payments Act 2003, enacted
in May 2003, represented a radical change to the
redundancy payments scheme as it existed under
the previous 1967 Act. The 2003 Act provided the
legislative framework for a significantly enhanced
level of statutory redundancy payments of two
weeks per year of service, plus a bonus week,
which was agreed by Government and the social
partners under Sustaining Progress. The old
redundancy payment system was restricted to half
a week’s pay per year of service up to the age of
41 and a week for every year over 41, together
with a bonus week.

Of all constituencies, mine has understood this
concept very well. Unfortunately, we have prob-
ably availed of redundancy payments more than
most other constituencies. In as much as we have
done so, however, we have also availed of the
Department’s life-long learning schemes and
have thus benefited from the impact of such train-
ing schemes. I commend the Government for
having introduced such schemes.

I wish to cite two examples of many concerning
losses in the textile industry. Fruit of the Loom
paid 3.5 weeks on top of the statutory redundancy
requirement until that requirement was changed
in the 2003 Act to which I referred. Since that
change, the redundancy payment amounts to two
weeks per year of service but Fruit of the Loom
had given 2.9 weeks as an ex gratia payment. The
company willingly extended and entered nego-
tiations with the unions to ensure a fair deal
would be achieved for all staff following the
change in statutory requirements, so that current
staff were treated as fairly as those who went
before. There has been a gradual reduction of
staff at the company from several thousand to
several hundred, and most employees will be
gone by 26 May. The company’s approach to
redundancy was based on fairness and respect for
those who served it so well.

As regards the 67 staff who are being paid off
by Clubman Omega, there is currently no obli-
gation beyond the statutory one. However, given
that most of these workers have worked at the
company since they were 13, the management
and board of directors should look to the example
of Fruit of the Loom. They should recognise the
wonderful work their staff have done and ensure
the 67 workers get the Labour Court’s recom-
mendation. The staff produced a quality product
whose value was recognised by everyone. Recog-
nition of the staff is very important and the com-
pany should rise to the challenge, as did the
neighbouring Fruit of the Loom factory. They



631 Labour Affairs: 22 February 2006. Motion (Resumed) 632

[Cecilia Keaveney.]

should respect the workers who have been loyal,
dedicated and competent.

In most of the situations I am dealing with, the
companies have not closed. They have moved
elsewhere and the companies are still trading.
People will be familiar with situations where
workers come from outside Ireland to take over
our jobs but in Donegal our jobs are going else-
where for others to do. I call on Clubman
Omega’s board of management to listen to
people on the ground and respect the wonderful
work their employees did. That respect should be
reflected in their financial settlement.

Mr. Ellis: When I first entered this House
nobody would ever have dreamed of tabling a
motion such as the one before us. At that stage,
unemployment was at such levels that all we did
was export our young people. I am delighted that
in the course of the past 20 years the employment
market has improved enormously. We probably
have the highest minimum wage in the European
Union, which is being protected by the Depart-
ment. That is as it should be. The Minister has
clearly stated the Department is in full control
when it comes to ensuring all labour law is fully
adhered to.

There have been attempts to breach labour
laws in recent years but the Government has suc-
cessfully prevented any circumvention of the
minimum wage. I have no doubt that in future
the Government will be even more vigilant than
it has been over the past few years.

It is great to be able to say that we are as close
to full employment as one can be. The country is
almost at full employment. In addition, the econ-
omy is growing at a fast pace, which means we
will probably need up to 50,000 migrant workers
per year for the next four or five years. I have no
doubt the Government will ensure the rights of
such workers are protected. We must also ensure,
however, that people working here are fully com-
pliant with the relevant labour laws. In recent
times, problems have arisen with people who are
double jobbing. Some non-nationals are prepared
to take on a second job in the black economy and
work for less than the minimum wage. A certain
amount of this activity is beginning to surface in
parts of the country but it must be stopped. It has
been brought to my notice once or twice in my
constituency. When I brought the matter to the
notice of the relevant Department, action was
taken to bring to an end the situation whereby
people were able to operate on both sides of the
Border by either holding down two jobs or by
paying tax on one side of the Border while draw-
ing social welfare on the other. However, the
wider problem will no doubt continue as long as
the current state of affairs continues.

We must ensure that we protect the workers’
right to receive fair pay for a fair day’s work. The

minimum wage has probably been the most
important development for workers here. It is
only fair that the minimum wage should set a
minimum standard, but the number of people on
the minimum wage is much lower than many
people might expect. Recent Government moves
to remove people who are on the minimum wage
from the tax bracket are to be applauded given
their effect on the general public and those who
are on low pay.

However, the competitiveness of our work-
force also needs to be considered. The only way
we can remain competitive is by ensuring we have
total agreement between unions, workers and
employers. Social partnership has proved to be
one of this country’s greatest assets in promoting
employment through the years.

We need to move on from the motion.
Although Opposition parties have the right to put
down such motions, the motion before us does
not recognise the great progress this country has
made both on employment and on labour inspec-
tors. I agree we need to ensure that any misman-
agement in the pay or conditions of employees
that does not respect our regulations should
immediately be brought to the notice of the
Department with responsibility for labour. When
I had to do that on a previous occasion, the
Department was more than efficient in dealing
with the problem. I believe the motion is
unnecessary.

I compliment the Minister of State on the way
in which he is helping to run the Department.

Mr. Cregan: Like previous speakers, I am glad
to have an opportunity to speak on such an
important issue and to commend the Govern-
ment for its efforts over many years now to
uphold and enhance workers’ rights by way of
legislation and regulation.

We have continued to improve compliance
among the minority of employers who knowingly
fail to fulfil their statutory obligations to their
workers. Only a small minority of employers are
cowboys who would break the law continually
but, in light of recent media reports on worker
exploitation, more must be done to ensure that
we offer the best possible protection to all
workers. We need more stringent enforcement.

Regarding the Government’s record in
upholding the rights of workers, I particularly
welcome the introduction of statutory rates of
pay, such as the minimum wage, the introduction
of limitations on the number of hours employees
can work, the implementation of health and
safety provisions, the establishment of statutory
redundancy pay and the substantial improve-
ments that have been made in carers’, maternity
and adoptive leave. This Government has intro-
duced a comprehensive range of legislative and
other measures aimed at significantly improving
the terms and conditions available to workers in
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the Irish labour market, including measures on
health and safety, part-time and fixed-term
workers and national minimum wage levels as
well as substantial increases in redundancy
entitlements and improvements for carers and
parents. However, the Government must con-
tinue to take measures to improve compliance so
that the minority of employers who fail to fulfil
their statutory obligations to their workers are
flushed out and penalised.

Having mentioned leave for carers, I remind
the House that the Carer’s Leave Act 2001 came
into operation on 2 July 2001. The Act’s main
purpose is to provide employees with an entitle-
ment to avail themselves of up to 65 weeks of
unpaid leave if they need to offer personal care
to someone who requires full-time care and
attention.

Mr. Morgan: Chicken feed is all that the
Government offers carers.

Mr. Cregan: The people who provide such care
are to be commended. In looking after their eld-
erly parents or relatives in their own homes, they
save the State an enormous amount of money
because the person who is sick is not required to
enter a hospital or other care institution belong-
ing to the State. The maximum leave entitlement
will soon be extended to 104 weeks — practically
double the current level — and I welcome that
very much. The Act fulfils the Government’s
commitments in budget 2000 and in the Prog-
ramme for Prosperity and Fairness to introduce
legislation to give effect to a carer’s benefit pay-
ment and a parallel right to carer’s leave. I wel-
come that important development.

The Government also introduced the Safety,
Health and Welfare at Work Act 2005, which
came into effect on 1 September 2005. The
primary focus of this major new legislation on
safety and health in the workplace is on the pre-
vention of deaths and injuries in the workplace.
Unfortunately, workplace deaths still take
place——

Mr. Morgan: The total last year increased by
20.

Mr. Cregan: ——but we need to ensure that we
have the necessary personnel in place. We need
to increase the numbers of such personnel to
ensure that workplace deaths are kept at a mini-
mum. Safety at work is paramount, so it is most
disquieting to see the workplace fatality statistics
that have emerged in recent years. The Act is a
serious wake-up call to employers who do not do
enough to prevent accidents in their places of
employment.

Workers also have a duty not to endanger
themselves or others and to be alert to dangerous
situations. The Safety, Health and Welfare at

Work Act 2005 marks a new era in workplace
health and safety because it sets out to shift the
focus away from viewing health and safety as an
add-on. Health and safety must be integrated into
a management system that involves workers and
employers acting together to achieve a safer and
healthier working environment. The issue is
about the behaviour of both workers and
employers combined and backed up by
enforcement.

Unfortunately we rely perhaps too much on
enforcement. As a smoker I sometimes smile to
myself when, after all the hullabaloo about the
introduction of the smoking ban, we smokers
were found to be very compliant people in
observing a law that is self-policing. If every other
law here was similarly observed, we would not
need enforcement. However, unfortunately, in
every walk of life no matter whether we are talk-
ing about roads or building sites, we need
enforcement because people choose to be negli-
gent and careless. Some people are not prepared
to——

Mr. Morgan: Deputy Cregan is blaming the
workers, but such fatalities are not the workers’
fault.

Mr. Cregan: That is the reason we need
enforcement, unfortunately. We might prefer it if
that was not the case, but enforcement is neces-
sary. We require more enforcement to cut down
the number of workplace deaths.

Once again I commend the Minister of State
with special responsibility for labour affairs for
the excellent work he is doing and I wish him well
in his endeavours in the future.

Mr. Glennon: How much time have I
remaining?

Mr. Howlin: About 11 months.

Mr. Cregan: No, about 16 months.

An Leas-Cheann Comhairle: Deputies speak-
ing to the amendment have 13 minutes in total.

Mr. Glennon: I welcome Deputy Howlin to the
House. For a minute I thought that a major
debate on the subject of labour would be left
entirely unattended by the party that professes to
act on workers’ behalf.

Mr. Morgan: Our party can act on their behalf
now.

Mr. Howlin: Is Deputy Glennon suggesting
that when he comes out of the tent in Galway he
is looking after the workers’ interest?
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Mr. Hogan: I see that Fianna Fáil’s partners in
Government are to have a tent in Punchestown
for the first time this year.

Mr. Grealish: I hope that people are ready.

Mr. Hogan: I am sure Deputy Grealish’s col-
league will give way to him in a minute.

Mr. Glennon: We must be doing something
right if the Progressive Democrats are taking a
leaf out of our book. For the benefit of Deputy
Howlin, I should clarify that we have 16 months,
not 11, remaining.

Mr. Howlin: Deputy Glennon seems to know
the Taoiseach’s will. He did not know the
Taoiseach’s will last week.

Mr. Glennon: Deputy Howlin seems very
interested in the Taoiseach’s will. That we are dis-
cussing tonight’s topic is very much a testimony
to the will of the Taoiseach in particular and to
the model of social partnership he introduced.

Mr. Howlin: I had thought the motion was
tabled by Sinn Féin.

Mr. Glennon: Other parties in the House could
learn a great deal from what the Taoiseach has
achieved.

I am delighted to have an opportunity to speak
on the Government’s amendment to the motion.
I particularly want to deal with clause seven of
that amendment relating to the Government
commitment to the social partnership model as
the most appropriate mechanism for advancing
these issues in the interests of both employees
and employers. I have no doubt, and I imagine
not many people in this House doubt, though that
is tempting fate and a few may now emerge, that
social partnership has served this country well.
Deputy Ellis referred to the minimum wage as
being the most important element of the current
advantages for Irish workers.

Mr. Morgan: What about Irish Ferries?

Mr. Glennon: While the minimum wage has
been an important development, it is the product
of the social partnership model we have had for
the past decade or so and has been championed
by the Taoiseach, Deputy Bertie Ahern. He has
driven it and nobody has been to the forefront of
the social partnership model more than he has. It
has been the model on which the boom in our
economy is based. It is the way forward. It
involves all the relevant parties around the table
and all the representative groups.

Mr. Morgan: It does not.

Mr. Glennon: Comments were made earlier
about immigrant labour and we are aware of the
difficulties that have arisen, but the day is not too
far away when the immigrant representative
groups will be around the table at the social part-
nership talks because they are now such a signifi-
cant element in our economy and workforce.
They are to be embraced and we must extend the
model of co-operation and inclusion to them.
That has not been done up to now but will come
about in the not too distant future.

I understand the social partnership talks are
under way. There are always difficulties in these
situations but hopefully, as in all other years, the
talks will prove successful and the contribution
of the Government, in particular the Minister for
Enterprise, Trade and Employment, Deputy
Martin, with the Ministers of State, Deputies
Michael Ahern and Killeen, in the current struc-
ture, is to be highly commended.

Mr. Morgan: What is successful?

Mr. Glennon: I am hearing a voice from the far
side. It is just a low rumble.

Mr. Morgan: I am asking what is successful.

Mr. Glennon: I am happy to commend the
Government counter-motion to the House.

Mr. Ardagh: I thank the Sinn Féin party for
introducing this motion and for giving us an
opportunity to show the House and the country
how well the Government, labour and manage-
ment have worked together to create an economy
of which we are all proud, which has no equal in
the western world.

The Sinn Féin motion is to a great extent an
attempt to split all the parties which have made
the economy such a success — labour, manage-
ment and Government — to create conflict, but
for what purpose? We are to consider that labour
should be in one department and enterprise in
the other, to create a head-to-head situation of
total conflict. As well as putting management,
enterprise and capital in one department, Sinn
Féin wants to tax them to the hilt. The party
wants to ensure that corporation tax is increased,
as was articulated very well in the Sinn Féin Ard
Fheis over the weekend, where it was stated that
tax is good.

Mr. Morgan: We spoke of a 5% rate.

Mr. Ardagh: By splitting and creating enemies
between labour and enterprise, Sinn Féin would
ruin the economy built up in such a careful man-
ner by the Government over the past ten years.

Mr. Morgan: Someone has to stand up for
workers.
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Mr. Ardagh: Increasing taxation is anathema to
the development of the economy of this country
for the future. Low taxation rates are the reason
the economy is doing well, employment has gone
up from 1 million to 2 million over a short period,
gross national product has greatly increased and
a great deal of foreign direct investment has come
into Ireland. That is why there is so much more
money in the pocket of every worker in this coun-
try and the quality of life has improved so much
for so many people. Sinn Féin wants to create a
head-to-head conflict with the workers on one
side and business on the other, and to let them
battle it out. It wants to create strikes and have
days lost at work. All the ingredients for total dis-
array in the economy are included in what Sinn
Féin is talking about today.

Sinn Féin should join up with Deputy Joe
Higgins. He is the Socialist Party in the House.

Mr. Morgan: The Taoiseach is a socialist.

Mr. Glennon: Deputy Joe Higgins is the ideo-
logue. He has the Marxist-Leninist attitude which
Sinn Féin has. If Deputy Joe Higgins allowed
Sinn Féin into his party, there would be some
humour in it because Deputy Higgins has some
humour, can laugh occasionally and make some
very interesting comments in the House.

Mr. Morgan: Workers’ rights are not a laugh-
ing matter.

Mr. Glennon: In this regard Sinn Féin has only
one recipe, for economic disaster. I ask the party
to rethink what it is doing and how it is doing it,
to allow this country continue in the way it is
going, with the Government it has, for further
success in the economy in the future.

Mr. Morgan: The Government is trampling on
workers’ rights.

Mr. Grealish: I thank my colleague for sharing
time with me. Many of the important points have
been made so I will focus on four brief points.

I understand that Sinn Féin tabled its motion
because it seeks an end to what it calls the current
regime of weak regulation and poor enforcement
of workers’ rights. With a claim like this, it is diffi-
cult to know where to start. Sinn Féin recently
said it was poised to act as king-maker after the
next general election. If its considered review of
the current regime of workers’ rights in this coun-
try is so weak and poor, the thoughts of the party
being king-maker in any time in the future is
enough to strike fear into the hearts of voters
across the country. Imagine if that is the standard
of a legislative review the Opposition would bring
into government. What about statutory rates of
pay?

Aengus Ó Snodaigh: Is a bit of inequality good
for the economy?

Mr. Grealish: What about the limitations on
working hours, our extensive health and safety
provisions, statutory redundancy, carer’s,
maternity and adoptive leave? Those opposite
need to get real.

In 1997 there was 12% unemployment in this
country. At that time, Sinn Féin, rather than
addressing serious economic issues, was busy avo-
iding the condemnation of killings and bombings.

Aengus Ó Snodaigh: The Deputy and his col-
leagues were busy censoring us.

Mr. Grealish: When the Tánaiste became Mini-
ster for Enterprise, Trade and Employment in
1997, the 12% unemployment rate was tackled by
the Progressive Democrats and our colleagues in
Government, Fianna Fáil. The rate is now down
to 4%. There is almost full employment and we
are creating more jobs than we can fill.

Mr. Morgan: The Deputy was not born at the
time.

Mr. Grealish: The low unemployment rate
exists despite the welcome presence in Ireland of
thousands of foreign people working on job per-
mits and more than 100,000 PPS numbers being
issued to citizens of the EU accession states. Is
this the hallmark of a regime of weak regulation
and poor enforcement of workers’ rights? Nearly
2 million people are now working in our econ-
omy. The initiative was taken by the Tánaiste
when she was in the Department of Enterprise,
Trade and Employment. Since then, by means of
the policies of the Progressive Democrats and our
partners in Government, Fianna Fáil, more than
500,00 new jobs have been created. Take-home
pay for the average industrial earner has
increased by more than \11,000 since 1997. That
is an increase of 80%.

Aengus Ó Snodaigh: By how much has the
price of houses gone up?

Mr. Grealish: The figures I mention represent
a great achievement by the Government. If Sinn
Féin got into government we would have serious
problems in this country. The Opposition seems
to have amnesia in respect of working standards
in this country. In 1997, when the rainbow
Government’s Minister for Enterprise and
Employment was Deputy Bruton and the Mini-
ster of State at that Department was Deputy
Rabbitte, nothing was done on pay matters. In
contrast, it was their successor, the Tánaiste and
former Minister for Enterprise, Trade and
Employment, who introduced the minimum wage
for the first time in Ireland.
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Mr. Hogan: The Deputy knows that is
nonsense.

Ms Lynch: It has become the maximum wage.

Mr. Morgan: What about working standards?

Mr. Grealish: The concerns about working con-
ditions and lower pay in particular were reflected
in the contributions of the Minister of State at the
Department of Enterprise, Trade and Employ-
ment, Deputy Killeen, and previous speakers.

Mr. Howlin: The Minister for Enterprise,
Trade and Employment’s time is up.

Mr. Grealish: The concerns are largely due to
the difference between the average industrial
wage in Ireland, which is approximately \30,000
per year, and the annual rate of the national mini-
mum wage of approximately \16,000.

An Leas-Cheann Comhairle: The Deputy
must conclude.

Aengus Ó Snodaigh: He should conclude.

Ms Lynch: His time has concluded.

An Leas-Cheann Comhairle: I must call the
next speaker.

Mr. Grealish: This Government’s achievements
do not need to be explained in the House. I com-
pliment the Minister for Enterprise, Trade and
Employment on his excellent work.

Mr. Morgan: Are the PDs representing
workers’ rights? The Deputy should give us a
break.

An Leas-Cheann Comhairle: Deputy Howlin
without interruption.

Mr. Morgan: I apologise.

Mr. Howlin: Debating with a colleague of the
House once on radio per day is enough. May I
share time with Deputy Lynch? The Leas-
Cheann Comhairle might indicate when the ten
minutes I am taking has elapsed.

An Leas-Cheann Comhairle: Is that agreed?
Agreed.

Mr. Howlin: I will take the unusual step of
commending Sinn Féin as this is a worthy motion.

Aengus Ó Snodaigh: I thank the Deputy.

Mr. Howlin: Serious debate should take place
on disestablishing the Department of Enterprise,
Trade and Employment. I say this not only as
someone who was in favour of but negotiated the

two programmes for Government that estab-
lished the original Department of Enterprise and
Employment, bringing together the old Depart-
ments of Labour and Industry and Commerce. In
the early 1990s there was a view, which I shared,
that bringing together the two sides of the
employment equation would strengthen both the
rights of workers and labour law and create syn-
ergy between enterprise, industry and labour
protection.

It worked rather well when Deputy Quinn was
the first Minister for Enterprise and Employ-
ment. The Department has since expanded by
including the area of trade, which is extraneous
and places an additional demand on the Depart-
ment. The Minister of State at the Department of
Enterprise, Trade and Employment with special
responsibility for trade and commerce, Deputy
Michael Ahern, is present and I do not suppose
he regards trade as extraneous but it is a different
division within the Department, which is very
broad.

When Deputy Quinn was the Department’s
Minister the synergies worked as he was a former
Minister for Labour and understood the import-
ance of the long-standing worker protections.
Unfortunately, as the Department developed, the
ethos of enterprise smothered the notion of
worker protection, which has become a secondary
subset within the Department. This clearly hap-
pened while the Tánaiste was Minister in the
Department. The labour protection regime, the
development of workers rights and examining
workers in a continuous way have taken second-
ary roles to the development of enterprise, the
views of big business and the arguments of the
Department’s industrial division. That this
situation has continued under the Tánaiste’s suc-
cessor in that Department, the current Minister
for Enterprise, Trade and Employment, Deputy
Martin, is a great pity.

This motion is worthy of serious consideration
because, after a period of ten or 12 years, it is
time to evaluate whether the merging of the
Departments has worked. Telling the House that,
as the Department exists, it should be defended
or it has done good work and should not be
examined is a knee-jerk reaction. I met with the
managing director of Microsoft today, who is
doing work for the Department in relation to
small business. He told me his company examines
its structures every year and makes significant
structural changes every three years to check the
structure is giving value for money. Microsoft is
one of the most successful corporations in the
world. Should we not examine whether we are
structurally administering the country well? If a
three-year time lapse is appropriate to a company
as important, strong and successful as Microsoft,
we can give reasoned consideration to a proposal
such as this for a major Department.
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We have a very different and, in many ways,
more positive country than in 1993, particularly
in the climate of an extraordinary change in the
workforce. Over 2 million people are working in
the economy. The workforce is multi-ethnic and
much more complex in types of employment and,
as such, needs are greater. With the Minister of
State, I supported and amended the Safety,
Health and Welfare at Work Act 2005 as it
passed through the Dáil and know there are
issues of managing, looking after, structuring and
policing a much more varied and complex labour
market and labour force than existed at the time
the various Departments were brought together.
It is timely we should examine this matter.

I am disappointed in the Government’s amend-
ment, which states the Government is responsible
for everything from the proper regulation of “sta-
tutory rates of pay” to “limitations on hours
worked”. These laws have been promulgated by
all Governments for over 30 years. The major
breakthrough in most of these laws was made by
a former leader of the Labour Party who
departed for Fine Gael subsequently, Mr.
Michael O’Leary, one of the most successful
Ministers for Labour this country has ever seen,
certainly in legislative terms.

Mr. M. Ahern: He started in Fianna Fáil.

Mr. Howlin: Successive Governments have
built up the body of law. It is not fair or appro-
priate for the current Government to pretend it
is responsible for all of these measures.

I take issue with the notion there has been a
substantial increase in the number of labour
inspectors. If they are all at work today, there are
31 labour inspectors. The full complement has not
been available to make inspections recently. A
total of 31 inspectors to police a workforce of
over 2 million is little short of hopeless and I
would not blow my trumpet in this respect were
I the Minister or Minister of State.

The Minister of State may have met the Hung-
arian Minister for Labour Affairs when he visited
Ireland a fortnight ago. Hungary, with a popu-
lation approximately twice that of Ireland, has
190 inspectors. Half that figure should be an
appropriate regime to monitor our labour law but
we only have a fraction of it, approximately a
tenth of what is available in a country such as
Hungary. We have much to do.

I ask the Minister of State not to have a knee-
jerk reaction to a concrete proposal from the Sinn
Féin Party and Opposition benches. The United
Kingdom had Departments for labour and indus-
try but now has a new Department for Work and
Pensions, which is not a bad combination, to deal
with such issues as pensions. The Pensions
Ombudsman, who is not a radical socialist, Marx-
ist-Leninist or Trotskyite, indicated there are
thousands of construction workers in Ireland not

covered by a pension. This is a scandal. We must
police and enforce this area as, in many instances,
the law is being broken or at least stretched by
pretending people are self-employed when they
are clearly employees.

There is much work for a Department of work
and pensions. The Department of Social and
Family Affairs has enough to do on the pensions
side of the matter, which will be one of this coun-
try’s most critical issues in the years ahead. It is
a stand-alone issue and, with labour affairs, could
merit a full Cabinet post. This possibility should
be examined and I put it on the agenda for fair
comment.

A motion should not be rejected out of hand
because it comes from this side of the House. The
knee-jerk reaction of giving out scripts to a
number of backbenchers, who have not read the
motion, rejecting the motion should not be
allowed. One day, this will be a Parliament like
real parliaments, where an executive does not
rule all and there is debate in which people listen,
hear and make rational decisions on the basis of
rational argument. We had hoped the committee
system introduced in the Houses would achieve
that. The Chamber would be more relevant if
contributors thought there was someone listening
on the Government side of the House. Journalists
might cover debates of this sort if it there was
meaningful discussion. Even though they may not
be the right solution, practical suggestions should
be rationally engaged with, their merits debated
and international practice examined to see if we,
like major corporations, constantly evaluate how
effective are the structures we put in place. If we
do this as a parliament we will take a major step
forward.

8 o’clock

Ms Lynch: I congratulate Sinn Féin on the
motion before the House. In Government the
natural instinct is to defend against any sugges-

tion. It is ridiculous that both
Government parties claim responsi-
bility for all good things in life. The

Progressive Democrats and Fianna Fáil both sug-
gest our achievements are due to their respective
Ministers. This is ludicrous and not the behaviour
one expects of adults.

This debate should be more broadly based.
Assigning responsibility for labour to one depart-
ment is the beginning of the debate and we
should then discuss how we develop and treat
people working to sustain this economy.
Approximately 2 million people are employed in
this country and some 600,000 are members of
trade unions. The latter are mainly in the public
sector, working for Government agencies. It is
estimated that 200,000 private sector workers are
members of trade unions. How is the workforce
of more than one million unorganised workers
protected? They have very little protection.
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[Ms Lynch.]

Sinn Féin Deputies referred to fundamental
rights of workers. Despite the development of
certain rights over the years, there are no funda-
mental rights. Concerning women, the former
Minister, Michael O’Leary, was the pioneer in
insisting on equal pay and rights for women. A
former Fianna Fáil Minister, Pádraig Flynn, intro-
duced the directive on part-time workers which
fundamentally affected women.

Mr. Morgan: Certain measures are referred to
in the motion.

Ms Lynch: It is important to realise that a com-
bined effort brought us to this point. The diffi-
culty is that the 1990 Act, introduced by Deputy
Bertie Ahern, who is now Taoiseach, provided
major protection for employers. It defined how
workers could picket and outlawed secondary
picketing but never asserted the right of workers
to join a trade union or granted a trade union
an automatic right of recognition for negotiating
purposes. As long as that further step is not
taken, the majority of workers will receive little
protection. The courts will determine that the
1990 Act gives no protection to workers who are
not organised members of a recognised trade
union or a trade union with a licence to negotiate.
Not all trade unions have such a licence. We need
a department with responsibility for labour, with
the sole remit of protecting workers and enhanc-
ing the way we treat workers.

Financially, what happened at Gama Ireland
was a major scandal but it was minor in terms of
workers in this country.

Mr. Morgan: Hundreds more such cases exist.

Ms Lynch: I see young people leaving school to
work in supermarkets or the lower ranks of other
industries after the leaving or junior certificate
and they are treated appallingly. They do not
know their rights nor who to turn to for protec-
tion. They are not aware they do not have to
accept the conditions or the terms of abuse they
encounter in their job. Thankfully, we have many
good employers in this country but the only way
to define the position and treatment of workers
is to assign a single department and Minister with
responsibility for the development of that area.

I cannot understand how there is a Minister for
Agriculture and Food as this Department incor-
porates the conflict between the producer and the
consumer and should be separated. Given the
current economic situation, we should have a sep-
arate department with responsibility for labour.
If the economy needs to move forward at a cer-
tain rate, people will be abused and denied their
rights.

We must insist on the protection of current
rights but also on advancing rights and examining

the needs of the future. Pension coverage is a
major problem and we should consider the posi-
tion of workers in the building industry such as
masons, plasterers or people who work on scaf-
folding. Can these people continue to work into
their 50s? They cannot as they are physically
incapable of doing so. We should assist such
people to retrain and seek other employment in
their 40s. No Department considers the develop-
ment of this area and how to make progress. We
need to offer a support payment to people who
cannot continue in the industry in which they
are employed.

The position of women working in McDonald’s
in their late 50s and 60s is not feasible, although
this takes place in America. We must examine
how to communicate the need to retrain to
people in industries that will not support workers
until pensionable age. We should support such
people and a department with responsibility for
labour would examine such measures.

Society is changing. I remember a time when
the unemployment rate in Cork was 18% and
27% in one area. None of us wants to go back to
the bad old days; we remember them. Now that
we have the time, space and money, however, we
should consider the introduction of further rights
and greater protection. We should have an infor-
mation campaign to inform people of their rights
or how to demand and protect them where such
people cannot rely on organised labour such as
trade unions. We should also inform them of their
entitlements and how to avail of them. That is
what a Department with responsibility for labour
would do.

Mr. F. McGrath: I wish to share time with
Deputies Catherine Murphy, Cowley and Boyle.

An Ceann Comhairle: Is that agreed? Agreed.

Mr. F. McGrath: I thank the Ceann Comhairle
for the opportunity to speak on this important
motion on the rights of workers and the urgent
need to change the Department of Enterprise,
Trade and Employment radically and have a
stand-alone department with responsibility for
labour affairs. This is a progressive motion and a
sensible proposal. All Members in the House who
claim to be on the side of workers should support
it. I welcome the opportunity for a wide-ranging
debate on working people and the radical
changes taking place in society.

The Independent group will always stand by
working people and the weaker sections of our
community. We support the right to be free from
exploitation, the right to fair remuneration
sufficient for a decent standard of living for the
worker and his or her family, and equal pay for
equal work. We support the right to form, join
and be represented by trade unions, to negotiate
contracts of employment and to engage in indus-
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trial action. We also support the right to work in
safe conditions that are not harmful to health and
well-being. We also support the right to access
lifelong learning opportunities and vocational
training and re-training. That is my position and
that is the ethos of this motion.

While we are discussing the rights of working
people, it is important to remind the Dáil of the
25th anniversary of the Stardust fire tragedy in
Artane in my constituency. A group of 48 young
people died in the terrible fire, and more than 240
were injured and maimed. These people deserve
the truth and justice. It is not good enough for
Mr. Butterly to try to open a pub on the site. It
shows complete insensitivity and is a gross insult
to the people of Coolock and Artane. They are
now involved in a seven-day picket on the prem-
ises. I urge everyone to support them in their
hour of need. They deserve a proper investigation
and the truth. It is up to all Deputies to stand by
these decent working families.

If we are serious about the debate and the pro-
tection of workers’ rights, this Dáil will stand
behind the Stardust family. It is not only a local
issue, but an issue of people’s and citizens’ rights,
public safety and an end to the abuse of our
people. We have had enough talk and spin. Now
is the time for action for the Stardust families. I
commend their bravery and integrity and I sup-
port their efforts for justice.

Regarding the motion, it is important to end
once and for all the issue of low pay in this coun-
try. Low pay and exploitation mean poverty and
unhappy families. Low pay is an insult to a per-
son’s human dignity. There is no logical reason
for this situation in this day and age in this pros-
perous country. Let us examine the reality of low
pay in many communities. In many disadvantaged
areas, 52% of children are not ready for primary
school. We must have a war on educational dis-
advantage.

We now have a situation where children still
live in homes where heating and dampness are
issues, and 26% of children display significant
conduct problems before even starting school. In
disadvantaged areas, 20% of children have major
eating difficulties and 31% of children constantly
miss school. Those are issues of poverty and low
pay and we must face up to them.

I welcome the section of this motion which calls
for a separate, stand-alone Department of labour
affairs, the prime responsibilities of which should
be the improvement and enforcement of employ-
ment rights and entitlements, the protection of
labour standards, industrial relations, the pro-
motion of health and safety at work, the imple-
mentation of policies to improve work-life
balance and promote lifelong learning and the
establishment of an Oireachtas joint committee
on labour affairs.

These are sensible and progressive ideas. They
are also a vision of the way forward for our island.

It also shows the need to develop an all-Ireland
economy and any system or political border that
divides workers is doomed to failure. I urge all
workers, North and South, to unite to build on
the Connolly vision for this country. This, the
90th anniversary of the 1916 Rising, should be
used as an occasion to build and develop a new
Ireland built on unity, equality and justice for all
our citizens. I want an all-Ireland that is rid of
sectarianism and racism. I also want an Ireland
that is big enough to accommodate difference and
respect diversity. What a boring place it would be
if we were all the same.

When we are discussing workers rights and the
need for more protection, we must also focus on
workers’ money and how taxpayers’ money is
spent. We have seen examples. In my area, \200
million of taxpayers’ money has been spent on
the Dublin Port tunnel, and that is on the
overruns.

I commend Deputies Ó Caoláin, Ferris, Ó
Snodaigh, Crowe and Morgan on bringing for-
ward this motion. I also commend their leader-
ship and magnificent work on the peace process
and on trying to build a democratic peace settle-
ment on the island. This motion is about workers’
rights, equality, justice and creating a new and
radical and caring society. I urge all Deputies in
the House to support the motion.

Mr. Morgan: Will the Deputy get our number?

Ms C. Murphy: Last November, RTE’s “Ques-
tions and Answers” featured as a panellist a lead-
ing economist from one of the banks. One of the
issues under discussion was the outsourcing of
employment by Irish Ferries. The views
expressed by this particular panellist, who would
formerly have been seen as a pillar of society,
meant he was seen as an extreme radical. He was
completely at variance with public opinion on the
issue. He lectured people, asking what did they
expect in a free market and that we needed cheap
labour to keep the economy going. Essentially,
he stated that the economy was the be-all and
end-all.

The public have an expectation that the project
was not only about building an economy but was
about building a society. The efforts of people
remaining longer in education, sitting in traffic
jams and putting off demands for better public
services were made as sacrifices necessary for
nation-building. We were told for decades that we
could have all these improvements when the
inflation rate was under control or when the
budget deficit was addressed. The reality is we
are now at that point.

All the efforts were made to make the econ-
omy good enough to allow us have all of the other
things. Now we are told that what we need for
the booming economy is cheap labour to keep it
going. Is it any wonder that the public is con-
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cerned about what type of vision for society is
held? Is it any wonder that ordinary working
people are concerned about their standard of liv-
ing and what kind of future their children will
have?

There is no doubt that concerns exist regarding
living standards and the exploitation of workers.
I meet indigenous Irish workers who strongly
state that while they do not make an issue about
working side by side with non-national workers,
there must be equality of standards across the
spectrum. I meet people who have a difficulty in
gaining employment because other people are
given an unfair advantage by virtue of the fact
that these standards are not met, such as where
accommodation is built into the wage rates and
people work as security on building sites.

I walked behind the Polish workers in the dem-
onstration in December. They were seeking
equality of rights with their Irish working col-
leagues. The number of people who picked them
out and applauded them along the line was
noticeable. The eastern European countries were
not interested in the short-term gains of the
services directive but wanted better standards
across Europe. They did not see the country of
origin principle as advantageous to them in the
long term. I have read much of what was said
from that source.

I am pleased to see the lifelong learning aspect
of the motion. Yesterday we saw people in Meath
lose their jobs. While people who have worked on
a production line for a long time require lifelong
education, there is little support for part-time
education, for example there is no grant assist-
ance. This makes it difficult for people to keep
their skills up to date or to diversify. That must
be examined. I welcome the aspect of the motion
that debates the issue of lifelong learning and the
call to increase the labour inspectorate and create
a Department of labour. In the past ten years it
has never been needed more than it is now.

Dr. Cowley: I compliment Sinn Féin on bring-
ing forward a motion which is sensible and must
be supported. Exploitation of people is an
important issue that deserves our attention. The
right to work in safe conditions that are not harm-
ful to health and well-being can be taken for
granted. I had experience of this when, as a
student, I went to the US on a J1 visa and got a
job with the Union of Students of Ireland Travel.
I worked in upstate New York where I was asked
to spray-paint dozens of beds without a mask.
Although as a pre-med student I should have
known better, I did it for several weeks before
somebody told me I should wear a mask. We
must ensure that standards are enforced. The dif-
ficulty is that so much lip service is paid to labour
law by the State. If we were serious about this
the situation of the Gama workers, where people

continued to seriously jeopardise employees’
health, would not have arisen.

Ireland sent its people all over the world as
economic migrants because they could not make
a living in this country. This country failed them
but they went overseas and supported us. They
were exploited by people in their host country,
particularly the UK, and by their own people. We
have to live with that history. We have many
thousands of migrants from Poland, Latvia, and
other countries which, like Ireland, are economi-
cally deprived and cannot support them. They
have to go overseas and send money home to
support their families. We have seen many docu-
mentaries on areas in eastern Europe that are
depopulated. That population lives in places in
the west of Ireland such as Tuam. It is good that
this country can give them a living but we have a
duty of care to them. We have a duty to ensure
that vulnerable economic migrants are treated
well, not as many Irish people were treated when
they went abroad to populate the world.

The idea of having a separate Department of
labour affairs is eminently sensible and
important. The motion mentions the conflict in
having a Department that covers both enterprise
policy, including competition policy, and labour
affairs. It is not logical that the Department that
promotes enterprise is also the policeman that
ensures that people are not exploited in the
attempt to make profit. The idea of people before
profit is a noble objective and puts the interests
of people before the interests of money. If the
market were allowed to proceed without labour
legislation the result would be slave labour. We
saw that in the race to the bottom by Irish Ferries.
I support this motion and the idea of a joint com-
mittee that would shadow such a Department of
labour affairs.

Mr. Boyle: Tonight’s motion tabled by Sinn
Féin Deputies is timely and important. Labour
issues are to the fore. Considerable controversy
attaches to them and whether they are dealt with
adequately or within the time necessary to
prevent further controversy. The core of the
motion seeking that the Department of labour
affairs be decoupled from its present home finds
favour with the Green Party. It is unfortunate the
Taoiseach has not found time to contribute to this
debate because his first Cabinet position was as
Minister for Labour. Other Members have held
that position, including Deputy Quinn. When the
Minister and I were teenagers a representative of
our constituency, Gene Fitzgerald, held that
office so the Department of Labour existed not
too long ago and for particular reasons.

Over the course of recent Governments the
linking of enterprise, trade and employment, and
the ordering of the titles in the Department, has
shown the priority that labour issues are given. I
accept that the personality of the incumbent



649 Labour Affairs: 22 February 2006. Motion (Resumed) 650

Minister drives whether labour issues are given
prominence. This Minister might give it more
than his predecessor. Existing infrastructure rel-
egates labour issues in the Department. Whether
labour affairs should be the responsibility of a
stand-alone Department is a matter for further
consideration. In the UK labour affairs are linked
with the Department of Education. I am not sure
whether I would make that link but the logic is
that education is a progression of a person’s work
life, linked with the concept of lifelong learning.

It is obvious that other approaches are taken
to this issue. As a result we should be open to
giving labour affairs the prominence they
deserve. The major problem with how labour
issues are dealt with is the lack of appropriate
infrastructure. A stand-alone Department or one
that is more prominent in a new home would
tackle issues such as greater numbers of labour
inspectors. The main issue is ensuring that
migrants to Ireland are not treated unfairly and
that their conditions of work are no less than
what the law allows for Irish citizens. This motion
allows for such a change to take place.

The second element of the motion regarding a
separate Oireachtas committee on labour affairs
should be relatively uncontested. It is confining in
this Dáil that the Oireachtas committees mirror
Departments. In previous Governments there
was a multiplicity of specialised committees,
which can be more effective. An Oireachtas com-
mittee dedicated to labour affairs with members
who have a specific interest in that area would be
better at examining legislation before the House
and airing current issues to ensure that situations
like those in Gama and Irish Ferries do not catch
us by surprise but are anticipated in the proper
framework.

Before migration arose the issue was part-time
work by people aged between 16 and 18 years
and younger, which was illegal. The monitoring
of this by the Department was far from adequate.
There were only four inspectors in the entire
country and I suspect that has not changed much.
When talking about issues affecting labour affairs
as of now, it is partly a question of which Depart-
ment should be responsible. More importantly, it
is a question of resources and personnel so we do
not have the ongoing problems, which the Mini-
ster and the Government are not dealing with
adequately.

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): I am delighted to participate
in this debate, which is about several important
issues that fall within my responsibility and that
of my colleague, Deputy Killeen, Minister of
State with responsibility for labour affairs.
Deputy Killeen has given the House a detailed
account of measures introduced by this Govern-
ment to secure and improve employment stan-
dards and the quality of our work. I do not intend

going over the same ground. However, I totally
disagree with the idea that the Department
should be broken up again. That would be to go
back 20 years.

Aengus Ó Snodaigh: We did not expect the
Minister to applaud us.

Mr. Martin: The integrated response is a good
one in terms of enterprise, trade and employ-
ment. These are inter-related issues. It is extra-
ordinary that a motion of this type, particularly
in terms of its incredible negativity, is such a dis-
tance from reality. Some 94,000 jobs were created
in the economy last year and people want to
break up the Department that is responsible for
enterprise. I am not saying the Department was
responsible for all the jobs, but it has nurtured
the right environment, on the basis of the
Government’s structures and policies. I will deal
with the issues in terms of international con-
ventions.

The UN’s Declaration of Human Rights was
raised in the context of the motion, which sug-
gests we are failing to live up to the State’s obli-
gations under Article 23. I wonder if, in reaching
this conclusion, the Deputies have familiarised
themselves with Article 23 which deals with the
right to work, freely chosen, under just con-
ditions, protection against unemployment, the
right to equal pay for equal work, the right to just
payment for work, supplemented where neces-
sary by social protection measures and the right
to form and join trade unions.

Are the Deputies suggesting that their constitu-
ents do not enjoy these rights and that the State
has not put in place, under successive Govern-
ments, a formidable legal framework to give
effect to those rights?

Mr. Morgan: There are men in jail tonight for
that.

Mr. Martin: Does the State, through the
Labour Relations Commission, the Labour
Court, the Employment Appeals Tribunal, the
Equality Tribunal and the civil courts, not seek to
ensure compliance by employers and to provide
effective means of redress in cases of non-com-
pliance? In this area, as in other aspects of our
provisions, the Irish framework reflects the pro-
visions of the broader EU social protection
framework, which is perhaps the most extensive
in the world. Several Governments over the years
passed legislation supporting these rights in this
House. Yet we are here listening to allegations
which show a total disregard for the realities of
Irish society. I do not believe such cavalier
charges can be taken seriously.

Mr. Morgan: A woman was banned for wearing
a badge.
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Mr. Martin: I want to draw attention to Articles
6 and 7 of the UN International Covenant on
Economic, Social and Cultural Rights cited in the
motion. Article 6 deals with the right to work
freely and avail of vocational guidance and train-
ing. Article 7 deals with the right to paid work
with fair and safe conditions and with special
regard to equal pay for equal work. Article 8
deals with the right to join and carry on the busi-
ness of a trade union.

Aengus Ó Snodaigh: What about Dunnes
Stores?

Mr. Martin: I must invite the House to consider
if we live in a society which does not uphold the
principles and secure the rights set out in the pre-
ceding paragraphs. Is it really suggested that we
live in a society which does not enjoy full employ-
ment, together with vocational guidance and
access to training?

Aengus Ó Snodaigh: Yes, it is.

Mr. Martin: It is not true. The Deputy’s posi-
tion is wrong, and factually incorrect. Do we not
inhabit a State in which workers enjoy free collec-
tive bargaining, social partnership arrangements,
a very active and well funded Health and Safety
Authority and a solid corpus of equality legis-
lation supported by a dedicated Equality Auth-
ority and Equality Tribunal? With regard to
trades unions, not only do they have legal protec-
tion and the right to organise and carry on their
business but they are also an integral part of long
established and very successful social partnership
arrangements. Can all of these developments
have missed the attention of our colleagues who
proposed the Opposition motion? Similar con-
siderations apply to the citing of Articles 1 to 10
of the European Social Charter, promulgated by
the Council of Europe. I will cite these provisions
briefly so Deputies can appreciate their range and
content. I think the House will find that they have
a familiar ring to them: Article 1, the right to
work; Article 2, the right to just conditions of
work; Article 3, the right to safe and healthy
working conditions——

Mr. Morgan: Some 20 people died last year.

Mr. Martin: ——Article 4, the right to fair
remuneration; Article 5, the right to organise;
Article 6, the right to bargain collectively; Article
7, the right of children and young persons to pro-
tection; Article 8, the right of employed women
to protection of maternity; Article 9, the right to
vocational guidance; and Article 10, the right to
vocational training. All these provisions are very
adequately addressed by legislation passed by this
House and supported by institutions and services

voted for and paid for out of moneys raised in
taxation.

Mr. Morgan: They have never been enforced.

Mr. Martin: The Convention on Migrant
Workers was adopted by the UN General
Assembly in December 1990 and it entered into
force on 1 July 2003. The convention has been
open for signature and ratification since
December 1990. However, to date only 34 states
have ratified it. No European Union member
state has as yet signed or ratified the convention,
nor has any indicated an intention to do so.

Mr. Morgan: Why does the Minister not lead
the way?

An Ceann Comhairle: Deputies will have the
opportunity to reply to the Minister.

Mr. Martin: The Government must first ensure
that domestic law is fully in conformity with the
agreement in question. I have a detailed script
which I will not have time to read into the record
of the House, but I hope it may be taken on
board. If Ireland were to ratify the convention it
would appear that significant changes must be
made across a wide range of existing legislation,
including authorisation to stay and to work, edu-
cation, training and integration, family re-unifi-
cation, social security, transfer of income, tax-
ation, housing, health and medical care and
electoral law. These changes would also have
implications for our relations with our EU part-
ners, none of which has signed or ratified the con-
vention or signalled an intention to do so.

The tabling and content of this motion demon-
strates the clear unsuitability of Sinn Féin for
office——

Mr. Morgan: Did the Minister even think about
the motion?

Aengus Ó Snodaigh: It is a good motion.

Mr. Martin: ——and the degree to which the
economy would be significantly undermined if it
ever got into power.

Caoimhghı́n Ó Caoláin: Our opinion of the
Minister’s suitability for office far exceeds his
opinion of us.

(Interruptions).

Mr. Martin: The electorate should be aware
and be wary of the alliance that has been wit-
nessed here this evening.

Caoimhghı́n Ó Caoláin: The Minister should
leave that to the PDs.
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Mr. Martin: Just think what Sinn Féin could do
to employment in this country. It would frighten
the horses.

Caoimhghı́n Ó Caoláin: They do not need help
from the Minister in that regard.

Mr. Ferris: I want to share time with Deputy
Ó Caoláin.

An Ceann Comhairle: Is that agreed? Agreed.

Mr. Ferris: There has been a number of
instances over the past few months that illustrate
the extent to which some employers are willing
to challenge trade union organisation. Not only
that, but they are prepared to challenge workers’
rights on basic issues such as the right to join and
be identified with a trade union.

Last weekend one of the guests at the Sinn
Féin ard-fheis was Ms Joanne Delaney who was
sacked by Dunnes Stores for the heinous offence
of wearing the badge of Mandate, the union of
which she is a member. While no doubt it is
claimed by the company that she was in breach of
uniform regulations, it is clear that wearing union
badges has not hitherto being invoked by Dunnes
as an excuse to discipline an employee.

We are entitled to ask, therefore, whether this
is part of their testing the water prior to further
assaults on union members. If so, is Dunnes in
fact planning to undermine union organisation as
part of a plan to worsen wages and conditions and
introduce what are fondly described as “flexible
working patterns”? That indeed has been the pat-
tern in other disputes where companies have
deliberately provoked their workforces in the
hope that this will allow them to replace union
members with workers on lower wages and
weaker terms of employment. That was clearly
what was behind the Irish Ferries dispute and we
had an even more blatant example with Doyle
Concrete which disregarded Labour Court
instructions and displaced an entire unionised
workforce to take on non-national workers on
lower wages and of course with no union mem-
bership. That company has now decided to close
rather than obey the court. We have not seen the
company’s executives locked up in Mountjoy as
workers are tonight. It is a disgrace that workers
are locked up while employers such as Doyle
Concrete can get away with it.

Mr. Morgan: The wrong people are in jail.

Mr. Ferris: Last weekend Mr. Gerry Adams, at
the ard-fheis, welcomed new communities of all
nationalities to our country. We in Sinn Féin
reject racism and discrimination in any form. It is
good that many people are coming here to work.
Immigrant workers are not the problem. The
problem is unscrupulous employers who exploit

immigrant workers for low pay and poor con-
ditions along with the failure of this Government
to protect the rights of all workers, whatever
their nationality.

Local authorities are unwittingly contributing
to this by giving contracts to contractors who sub-
contract work to non-national workers who are
being exploited and paid below the minimum
wage, yet nothing is being done about this.

Mr. Morgan: There are not enough inspectors.

Mr. Ferris: The examples of Irish Ferries and
Doyle Concrete emphasise the need for safe-
guards to be put in place to prevent employers
attempting to emulate the tactics of the likes of
Independent Newspapers in 1913. That need is
even greater now that many employers see the
existence of a large pool of potentially cheap and
unorganised non-national workers from the new
accession states as the means to undermine hard-
won rights and conditions.

There is also a need for tighter legal safeguards
for union organisation. While the 1937 Consti-
tution recognises the right of workers to join a
union, it places no corresponding compulsion on
the employer to actually recognise this. In other
words, if an employer can find a way to break a
union there is no law to prevent this.

The Industrial Relations (Amendment) Act
2001 and Industrial Relations (Miscellaneous
Provisions) Act 2004, while providing options for
unions that have been refused recognition by
employers, do not deal with union recognition
but with disputes over improvements in pay or
conditions of employment.

The legislation explicitly excludes arrange-
ments for collective bargaining. It is unlikely,
therefore, to improve union access to workplaces
where the employers are determined to stay non-
union and consequently is likely to have minimal
influence in reversing the declining union density
in the private sector.

Caoimhghı́n Ó Caoláin: Ba mhaith liom
buı́ochas a ghabháil le gach duine a ghlac páirt sa
dı́ospóireacht ar an rún tábhachtach seo.
Buı́ochas ach go háirithe do na Teachtaı́ atá ag
tacú leis an rún. Tá bagairtı́ nua ar chearta na
n-oibrithe; in Éirinn, ar fud na hEorpa agus ar
fud an domhain faoi láthair. Má táimid chun na
cearta sin a chur chun cinn caithfimid tosú sa bha-
ile agus tá an rún seo mar chuid de na hiarrachtaı́
atá á dhéanamh ag daoine ar an eite chlé agus
i ngluaiseacht na gceardchumann chun cearta a
chosaint agus a chur chun cinn.

I thank all Deputies who have taken part in
the debate on this important motion, particularly
those who have expressed support. A number of
Members pointed out that this is a timely motion,
and so it is. Established rights of workers are
under attack in Ireland, Europe and throughout
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the world. Rights, freedoms and protections built
up through the efforts of generations of trade
unionists are being eroded. We must ask how that
is possible. One of the main reasons is that the
basic right to be a member of a trade union is not
vindicated. While the right exists in theory in this
State under the 1937 Constitution, in practice,
employers are allowed to deny workers that right
by making non-membership of a trade union a
condition of employment.

An RTE television programme on Monday last
recalled the Dunnes Stores anti-apartheid strike
of the early 1980s. I attended that picket line
many years ago. It was a shining example of self-
lessness on the part of young workers who
refused to handle the fruits of apartheid and who,
after a long and gruelling strike, succeeded in
forcing an Irish Government to impose an
embargo on South African goods. For anyone
who thought those days of solidarity and popular
protest were over, they were proved wrong with
the widespread support for the Gama workers,
the Irish Ferries workers, the Rossport Five,
Joanne Delaney and many others in recent years
who have stood up to exploitation. These include
immigrant workers who have been disgracefully
treated by certain employers, something every
Deputy, including me, has seen in his or her con-
stituency. This must stop.

Let us be clear. The department of labour
affairs that is proposed by Sinn Féin would not
be a substitute for trade union organisation and
a strong grassroots union membership. Rather, it
would be an essential step to ensure that the full
range of labour rights, including the right to trade
union membership, are totally vindicated.

I point out to Deputy Perry of Fine Gael, who
misinterpreted this point, that we are not calling
for trade union membership for employees to be
mandatory. We are most definitely calling for
mandatory recognition by employers of the right
to trade union membership for all employees.
That is something Irish workers have been strugg-
ling for since the 1913 lockout, yet employers are
still allowed to bar unions from their workplaces.
That practice must end.

I note that while Deputy Perry supported the
tone of the motion on behalf of Fine Gael, his
party colleague, Deputy Pat Breen, stated that
the party could not support it in its totality.
Unfortunately, we did not have an opportunity
this evening to hear which parts they object to —
there is none of them present in the House. I am
sure many of their prospective partners in the
Labour Party would be interested, as would many
trade unionists, not only listening to this debate
but hopefully following the contributions sub-
sequently, to know what were the parts with
which Fine Gael was not happy. Why are its
Deputies not in the House? Is it the case that
when the vote is called they will be sitting on their

hands on these issues regarding workers rights, as
they have done many times in the past?

I wish to address a number of comments made
by the Minister of State, Deputy Killeen, on this
motion last night. He referred to the “deep and
unwavering commitment of the Government in
the area of employment rights”. I have the high-
est regard for the Minister of State, and I say that
sincerely, but, with respect, that is quite untrue.
The lack of commitment was evident during the
Irish Ferries dispute in particular when the
Government showed little interest in intervening
to protect workers’ rights.

The Minister of State mentioned the commit-
ment to statutory rates of pay, yet the minimum
wage is not even being enforced and wages of
some skilled workers are being dragged down to
minimum wage levels.

Mr. Martin: They are the second highest in
Europe. Deputy Ó Caoláin should acknowledge
something.

An Ceann Comhairle: Deputy Ó Caoláin
should be allowed to speak without interruption.

Caoimhghı́n Ó Caoláin: He spoke of a commit-
ment to health and safety, yet, as my colleague,
Deputy Crowe, pointed out last evening when the
Minister was not present, there was a 42%
increase in workplace deaths in 2005 in compari-
son with the 2004 figure. This disturbing trend
must be reversed.

The Minister of State also spoke of substantial
increases in redundancy payments, yet statutory
redundancy payments consist of only two weeks
pay per year of service and workers over the age
of 66 have no entitlement whatsoever. On work-
life balance there is not an entitlement to as much
as one day’s paternity leave, while maternity
leave falls far behind European norms and par-
ental leave remains unpaid. Increasing the staff
of the labour inspectorate to 31 inspectors did not
constitute a substantial increase, nor is it anything
near what is required.

Is this what the Minister terms a deep and
unwavering commitment to workers’ rights? That
is no record of which to be proud. The bottom
line is that existing employment rights legislation
is not being enforced and will never be enforced
until the labour inspectorate has the resources
and the number of staff necessary to carry out
ongoing spot checks on employers to assess com-
pliance levels. There must be an immediate
increase to bring the inspectorate up to at least
75 in number.

Difficulties also exist in terms of the Labour
Court. When a worker seeks to take an action for
unfair dismissal, for example, he or she is con-
fronted by the fact that it takes a minimum of
about six months for a case to be dealt with by
the Labour Court. I am reminded of the case of
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the three NCT testers at the Monaghan test
centre. The Government is taking no action to
deal with the anti-union actions of certain
employers. Deputy Ferris referred to the case of
Joanne Delaney. What has the Minister done on
her behalf? The Minister is shaking his head from
left to right — mostly to the right.

Mr. Morgan: He is washing his hands.

Caoimhghı́n Ó Caoláin: Many of the multi-
nationals who have come into the State in the
past decade are virulently anti-union.

Mr. Martin: Does the Deputy want us to close
them down?

Caoimhghı́n Ó Caoláin: In the construction
sector there is a strong belief that some trade
union members are being black-listed from build-
ing sites because they are trade union activists.
Tonight three men are in Mountjoy Prison for so-
called contempt of court for picketing a building
site. This is unacceptable. How many employers
have served a day in jail for creating unsafe work-
ing conditions that have led directly to injury or
death? We know the answer to this question is
none at all.

Mr. Morgan: It is scandalous.

Caoimhghı́n Ó Caoláin: A previous Sinn Féin
Private Member’s motion strongly opposed the
privatisation of Aer Lingus. We pointed out then,
as we do now, that privatisation invariably leads
to lower pay and poorer working conditions. This
is the most serious concern in respect of the immi-
nent privatisation of the Great Southern Hotel
group. These State sell-offs are another form of
downsizing as far as workers’ conditions are
concerned.

The Dáil divided: Tá, 65; Nı́l, 34.

Tá

Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.

The Government presents the case that it has
successfully blended enterprise and labour in one
Department as if it were as easy to blend these
two competing, but not always opposing, interests
as it was to mould the current Government coali-
tion. Deputies Ardagh and Grealish performed
the well-practised Fianna Fáil-Progressive Demo-
crats two-handed reel of when in doubt, attack
Sinn Féin. Unlike their lookalikes, Podge and
Rodge, they impressed no one. Their perform-
ance was undazzling and as bankrupt as their
arguments against the motion presented by Sinn
Féin Members.

9 o’clock

The reality experienced by workers includes
legislation passed but not enforced, growing
numbers of their colleagues suffering injury or

death due to lax attitudes to health
and safety on the part of employers
and a Government which waxes lyri-

cal about social partnership while it refuses to
intervene as employers intimidate and blacklist
workers who wish to be represented by unions.
Workers’ rights are not an add-on or an optional
extra which can be enjoyed at the whim of
employers or when the economy allows it. They
are basic requirements of a healthy economy and
a just society. The right to work is a basic right
and we especially remember the workers at the
NEC plant in Ballivor in County Meath.

An Ceann Comhairle: The Deputy’s time has
concluded.

Caoimhghı́n Ó Caoláin: I will conclude. Sinn
Féin is committed to defending and extending
workers’ rights. This is why we wish to see the
establishment of a stand-alone department of
labour affairs and a stand-alone Oireachtas joint
committee on labour affairs. This is the reason we
tabled this motion and the reason why we and
other progressive Deputies will stand and vote for
it tonight.

Amendment put.

de Valera, Sı́le.
Dempsey, Tony.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.
Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
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Tá—continued

Lenihan, Brian.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Martin, Micheál.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Dea, Willie.
O’Donoghue, John.
O’Donovan, Denis.

Nı́l

Boyle, Dan.
Broughan, Thomas P.
Burton, Joan.
Connolly, Paudge.
Cowley, Jerry.
Crowe, Seán.
Ferris, Martin.
Gilmore, Eamon.
Gogarty, Paul.
Gormley, John.
Harkin, Marian.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Howlin, Brendan.
Lynch, Kathleen.
McGrath, Finian.

Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies Ó Snodaigh and Stagg.

Amendment declared carried.

The Dáil divided: Tá, 64; Nı́l, 32.

Tá

Ahern, Michael.
Ahern, Noel.
Andrews, Barry.
Ardagh, Seán.
Blaney, Niall.
Brady, Johnny.
Brady, Martin.
Browne, John.
Callanan, Joe.
Callely, Ivor.
Cassidy, Donie.
Collins, Michael.
Coughlan, Mary.
Cowen, Brian.
Cregan, John.
Cullen, Martin.
Curran, John.
Davern, Noel.
de Valera, Sı́le.
Dempsey, Tony.
Ellis, John.
Finneran, Michael.
Fitzpatrick, Dermot.
Fleming, Seán.
Gallagher, Pat The Cope.
Glennon, Jim.
Grealish, Noel.

O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
Parlon, Tom.
Power, Peter.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.
Smith, Michael.
Treacy, Noel.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

McHugh, Paddy.
McManus, Liz.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Ryan, Seán.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Upton, Mary.

Question put: “That the motion, as amended,
be agreed to.”

Hoctor, Máire.
Jacob, Joe.
Keaveney, Cecilia.
Kelleher, Billy.
Kelly, Peter.
Killeen, Tony.
Kirk, Seamus.
Kitt, Tom.
Lenihan, Brian.
Lenihan, Conor.
McDowell, Michael.
McEllistrim, Thomas.
McGuinness, John.
Martin, Micheál.
Moynihan, Donal.
Moynihan, Michael.
Mulcahy, Michael.
Nolan, M. J.
Ó Cuı́v, Éamon.
Ó Fearghaı́l, Seán.
O’Dea, Willie.
O’Donoghue, John.
O’Flynn, Noel.
O’Keeffe, Batt.
O’Keeffe, Ned.
O’Malley, Fiona.
O’Malley, Tim.
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Tá—continued

Parlon, Tom.
Power, Peter.
Roche, Dick.
Sexton, Mae.
Smith, Brendan.

Nı́l

Boyle, Dan.
Broughan, Thomas P.
Burton, Joan.
Connolly, Paudge.
Cowley, Jerry.
Crowe, Seán.
Ferris, Martin.
Gilmore, Eamon.
Gormley, John.
Harkin, Marian.
Healy, Seamus.
Higgins, Joe.
Higgins, Michael D.
Howlin, Brendan.
Lynch, Kathleen.
McGrath, Finian.

Tellers: Tá, Deputies Kitt and Kelleher; Nı́l, Deputies Ó Snodaigh and Stagg.

Question declared carried.

Adjournment Debate.

————

Hospitals Building Programme.

Mr. Cassidy: I thank the Ceann Comhairle for
allowing me to raise this important matter. For
the past ten years or more, phase 2B of Longford-
Westmeath General Hospital has been a bone of
contention to the people of the area it serves. As
Deputy for County Westmeath for almost four
years, I wish to ensure that the Government con-
tinues to make progress in its commitment to this
vital service in the midlands. I welcome the vital
steps that have already been taken in progressing
phase 2B. I thank the Tánaiste and Minister for
Health and Children, Deputy Harney, for the
commitment she has given and the Taoiseach for
taking a personal interest in the first part of phase
2B, which involves the shelled out section at Mid-
land Regional Hospital in Mullingar.

An announcement was made last month that
preparations were at an advanced stage for the
tendering process. This has been advertised in the
EU Journal, in which a prior indicative notice,
PIN, was published. The scope of the tender is
for the fit-out of the existing shelled wards, refur-
bishment of the existing wards and associated
works, and the construction of new surface car
parks and associated external works. This is an
important step in the development of the facilities
at Longford-Westmeath General Hospital. The
efforts made by public representatives of all pol-
itical parties in the area are paying off at least.

Smith, Michael.
Treacy, Noel.
Walsh, Joe.
Wilkinson, Ollie.
Woods, Michael.

McHugh, Paddy.
McManus, Liz.
Morgan, Arthur.
Moynihan-Cronin, Breeda.
Murphy, Catherine.
Ó Caoláin, Caoimhghı́n.
Ó Snodaigh, Aengus.
O’Shea, Brian.
O’Sullivan, Jan.
Pattison, Seamus.
Penrose, Willie.
Sargent, Trevor.
Sherlock, Joe.
Shortall, Róisı́n.
Stagg, Emmet.
Upton, Mary.

To leave a shelled out building in any area for ten
years causes anxiety and raises many questions.

Thankfully, the population in this area is
increasing massively. I became a Member of the
Oireachtas in 1982 at which time there was wide-
spread unemployment, emigration and despair.
There is now practically full employment and no
forced emigration, and young people can get mar-
ried and rear their own families in the area in
which they grew up. It is heartening to hear that
the work at the hospital in Mullingar will be com-
pleted in the space of eight to ten months. I
acknowledge the hard work and dedication of the
design team, architects and former members of
the former Midland Health Board, of which I was
a member for 18 years.

The services and facilities at Mullingar
Hospital are second to none. The staff, including
consultants, nursing staff and personal assistants,
is excellent. Anybody who has been a patient
there or has had a family member there will be
only too well aware of the great facilities. I partic-
ularly welcome the establishment of the new baby
care unit in recent months. I also welcome the
new dermatology service to be provided.
Approval has been received to fill the consultant
dermatologist post and it will be advertised in
coming weeks. This will be important for the
people of the area as I understand 450 patients
are on a waiting list for this service. I thank all
concerned in progressing these developments.

I look forward to the Minister of State, Deputy
Tim O’Malley, informing the House as to when
phase 2B will go to tender. Will he give an assur-
ance whether the contract will be for eight or ten
months? Will penalty clauses be inserted to
ensure the work is completed in that timeframe?
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Minister of State at the Department of Health
and Children (Mr. T. O’Malley): I thank Deputy
Cassidy for raising this matter. I will deal with the
Adjournment matters on behalf of my colleague,
the Tánaiste and Minister for Health and Chil-
dren, Deputy Harney.

The original general hospital in Mullingar was
built during the 1930s and subsequently extended
through a phase one development which was
officially opened in 1990. Planning then com-
menced on the second phase of the development
of the hospital, which was subsequently divided
into two phases, 2A and 2B. Phase 2A opened in
1997-98 and included a radiology department, an
outpatients department, an accident and emer-
gency department, and a main concourse and
reception area.

It was agreed at the time that part of the con-
struction contract for phase 2A would include the
shelling out of four floors designed to house ward
accommodation scheduled for provision as part
of phase 2B. This was considered prudent both
from a long-term value for money perspective
and to minimise disruption to existing functioning
accommodation during phase 2B construction.
Capital funds to progress phase 2B are provided
for by the Health Service Executive in its health
capital investment framework 2005-09. The full
project has been sanctioned up to detailed design
and tender stage.

It was decided to fast-track the first phase of
the development, which comprises the com-
pletion of the fit-out of the ward accommodation
in the shelled out area. The detailed design and
preparation of tender documentation for this
work is at an advanced stage and the HSE mid-
land region has lodged a prior indicative notice in
the EU Journal for the first stage with the inten-
tion of going to tender shortly. The target com-
pletion date for the first stage, that is, the fit-out
of the shelled area, is early 2007. On completion,
the fit-out of the shelled accommodation will
provide an additional 45 beds, mainly medical
and surgical beds.

The design work on the second stage of the
project is to continue in parallel with the fit out
and equipping of the shelled accommodation pro-
ject. The second stage will include the provision
of the following new facilities: a pathology
department, operating department, medicine for
the elderly-rehabilitation unit, acute psychiatric
unit, child and adolescent psychiatric unit, occu-
pational therapy department, administrative
accommodation, staff accommodation, education
facilities, catering facilities and a new entrance
concourse. The second stage of the project, as
planned to date, provides for a further 16
additional beds, mainly for day cases, as well as
accommodating the transfer of 50 rehabilitation
and acute psychiatric beds from facilities cur-
rently located outside the hospital.

The additional revenue cost of commissioning
the first stage of the development was estimated
by the HSE midland area some time ago at more

than \10 million. Given the significant level of
expenditure involved, it was decided to review
this estimate in advance of the project proceeding
to tender. This review has taken place.

The executive has had to review the design of
the project to take account of the recently com-
pleted SARI, strategy for the control of anti-
microbial resistance in Ireland, guidelines relating
to infection control. These guidelines have impli-
cations for the design of ward accommodation in
the case of capital developments. As a con-
sequence, it has been necessary for the HSE to
redesign some elements of the Mullingar project.
It is expected that the project will go to tender in
the near future upon approval of the capital plan.

Job Losses.

Mr. McGinley: I appreciate this opportunity to
raise this important matter on the adjournment.
Last Friday’s announcement by Magee’s of
Donegal town that it will cease production of its
clothing manufacturing unit with the loss of 60
jobs is but the latest in a long litany of such
announcements throughout Donegal in recent
times.

Last August the town received a major body
blow when Hospira announced its closure with
the loss of 560 jobs. Within a number of months
a small town is losing more than 600 jobs. Surely
it must be evident to all, even to the Minister and
the Government, the devastation, human misery
and suffering that is being inflicted on the
employees and their families, not to mention the
other businesses and services in the region.

I pay tribute to Magee’s and its employment
record in Donegal town which dates back almost
150 years. This was and still is a family friendly
orientated industry in every sense of the word.
Many generations of the same families were
employed in it and looked upon their co-workers
as almost family members. The imminent closure
of its clothing manufacturing unit is entirely due
to the astronomically escalating costs, including
rates, labour, energy and insurance. Together
they became an almost impossible financial bur-
den on the company and the Government must
accept a major share of the blame for allowing
these overheads to get out of control.

What is happening in Donegal town at present
has been happening in many other parts of
County Donegal in recent years. Between 1997
and 2004 Donegal lost almost 6,500 jobs in IDA
supported industries. These figures do not include
Hospira, Magee’s, Unifi in Letterkenny or the
thousand or more job losses in Údarás na Gael-
tachta aided industries.

One can justifiably say that since 1997 total job
losses in Donegal must be verging on the astro-
nomical total of 9,000 to 10,000, and that is a con-
servative figure. The list of closures and job losses
is almost endless and includes: Donegal Rubber
Company in Ballyshannon; Hospira and Magee’s
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in Donegal town; Herdsmans and Nena Models
in Ballybofey-Stranorlar; and Fruit of the Loom
in Buncrana, Malin, Raphoe, Milford and
Dungloe. Killybegs is almost a ghost town due to
the depression in the fishing industry and Gwee-
dore industrial estate in my parish once the jewel
in the crown of Údarás na Gaeltachta is but a
pale shadow of its former glory.

It is no exaggeration to state that Donegal is
being turned into an industrial wasteland. Our
industrial base is being completely eroded and
that is causing an exodus of our young people
from the county.

It is now almost three years since more than
400 decentralised jobs were promised to the
county. Since then little or no progress has been
achieved, and it could be another five or six years
before these jobs are located in Donegal. Surely
the recent spate of job losses will at least expedite
the process of decentralisation to the county. It is
true that we have task forces, plans and promises
but no jobs have been created to replace what we
have lost.

Donegal town and the county has much to offer
and I compliment Donegal Town Community
Chamber Limited in that respect. It has
responded positively to the crisis in the town out-
lining the many advantages for businesses to
locate there, including health services, child care
facilities, educational services, competitive house
prices, easy access by air and road and the avail-
ability of an educated and skilled workforce.

Donegal has given the Government more sup-
port than any other county. There are six
Deputies in the county and five support the
Government on a daily basis — that number
would probably more than equal the number of
Deputies supporting the Government in the Act-
ing Chairman’s county. That is tremendous sup-
port in any language, well in excess of 80%.
However, that loyalty and support has not been
reciprocated by the Government. Donegal has
been taken for granted.

The economy of Donegal is over-dependent on
the construction industry. Any downturn in that
sector would trigger an economic freefall. I ask
the Government to recognise the needs of the
county and to act before it is too late. What we
need is more action and jobs, not plans and plati-
tudes. Radical action is urgently required.

Minister of State at the Department of
Enterprise, Trade and Employment (Mr. M.
Ahern): I am glad to hear the Fine Gael Deputy
is supportive of the decentralisation process.

Mr. McGinley: The question is will it ever
happen.

Mr. M. Ahern: It is happening.
I thank the Deputy for raising this matter on

the adjournment. It has also been brought to our
attention by the Minister, Deputy Coughlan, and
the Minister of State, Deputy Gallagher. There is

a united front in Donegal South-West on this
matter.

I learnt with grave disappointment of the
recent decision by Magee Clothing Limited to
cease manufacturing at its Donegal facility in
2007 with the loss of 60 jobs. The Magee company
has been one that is synonymous with good qual-
ity suits and other clothing and it is a pity to see
it go out of existence.

Approximately 50 jobs will be retained within
Magee Clothing Limited together with 60 in
Magee Weaving and 45 in the Magee shops.
Enterprise Ireland is continuing to work with the
company to secure its future development and is
supporting a strategic review of the business due
to take place in the next month.

The role of FÁS, the State training agency, will
be particularly important in assisting those who
are to lose their jobs. It has already been in con-
tact with the company and will provide advice
and training opportunities for the employees
being made redundant. FÁS will make its full
range of services available to the workers, which
include top level agreement with the company on
responsibilities and actions; intensive interviews,
individually and in groups, with affected workers
that will outline the range of supports and
services available; preparation of a skills analysis
report by FÁS based on identified workers’ needs
and local opportunities; referral of affected
workers to jobs, training courses or other oppor-
tunities; the establishment of special or cus-
tomised training courses where necessary; and
ongoing support and action to keep redundant
workers in touch with the labour market.

In the period 1999 to 2004, total new jobs
created in IDA supported companies in the north
west amounted to 3,286. Since 1999, total employ-
ment in overseas firms in counties Donegal, Sligo
and Leitrim has risen by more than 6% to
approximately 6,000 persons in 2004. IDA
Ireland estimates that indirect employment would
be at least comparable to this figure, if not higher.
The agency will continue its efforts to attract new
foreign direct investment into the region.

Enterprise Ireland is also playing its part. The
agency is intensifying its efforts to assist existing,
established client companies in Donegal through
the provision of both financial and non-financial
services. These include assistance to increase
sales and support export development through its
network of 33 overseas offices worldwide. It is
also supporting research and development and
harnessing the expertise within third level
colleges while providing preferential funding for
companies planning to expand their business in
the BMW region. From 2004 to end 2005
Enterprise Ireland approved almost \4 million to
client companies in County Donegal.

Enterprise Ireland has also introduced a new
programme called enterprise start aimed at
people considering a career move who would like
to learn more about starting their own business.
This programme is a joint venture between
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[Mr. M. Ahern.]

Enterprise Ireland and FÁS and has been
designed to address the gap in provision of train-
ing for those mainly, though not exclusively, in
employment seeking training in how to start a
new enterprise. The programme has been rolled
out in Sligo and will commence in Letterkenny in
March 2006.

There have been significant job announce-
ments in Donegal recently with over 210 new jobs
announced in September 2005 by Zeus Industrial
Products in Letterkenny and PowerBoard in
Burnfoot. These projects are being supported by
IDA Ireland and Enterprise Ireland, respectively.
These projects were in addition to 423 jobs which
my colleague, the Minister for Enterprise, Trade
and Employment, Deputy Martin, announced
earlier this year for the north west.

The State development agencies, IDA Ireland,
Enterprise lreland, FÁS and Donegal County
Enterprise Board, are fully committed to support-
ing and promoting job creation and job retention
in Donegal. In addition to recent job announce-
ments, this commitment is also demonstrated
through the ongoing development and support by
the agencies for a number of business parks and
enterprise centres in Donegal. These include the
completion of the IDA Ireland Letterkenny busi-
ness park, the provision of a 25,000 sq. ft. advance
office building at Windyhall and the work under
way on the development of technology units and
two new additional advance office buildings.

Planning permission has been obtained for a
new facility at Ballyshannon where IDA Ireland
has undertaken a significant amount of site
development work recently. In Donegal town,
work is under way on the design of a 1,500 sq. m.
advance office and the upgrading of the estate at
Lurganbuoy. This design will be lodged for plan-
ning permission at an early date. In Buncrana a
new extension to the estate has been developed
and planning permission has been obtained for a
2,000 sq. m. factory. IDA Ireland is working with
a local private developer in the provision of a
manufacturing facility and an office building on
the estate.

In addition to providing support for nine com-
munity enterprise centres in Donegal, Enterprise
Ireland has provided substantial support for the
expansion of the Letterkenny Institute of Tech-
nology business development centre.

There have been significant job losses in
Donegal in recent years, particularly in tradit-
ional sectors such as textiles and clothing. The
Minister, Deputy Martin, has visited Donegal
twice since becoming Minister for Enterprise,
Trade and Employment and has met many
groups and companies on these visits. His col-
leagues in Government also recognise the part-
icular difficulties in Donegal and will work
together to assist in improving the overall envir-
onment to increase the attractiveness of Donegal
as a location for enterprises. The Minister for
Enterprise, Trade and Employment established

an interdepartmental group on Donegal which is
chaired by the Secretary General of his Depart-
ment and it held its first meeting in November
last.

Support for job retention and creation in
Donegal will continue to remain a high priority
for the Government.

Road Safety.

Dr. Cowley: I am grateful to the Ceann Comh-
airle for the opportunity to raise this important
matter. The term “accident” is unfortunate
because it implies that a road accident happens
without cause, but there is always a cause. I refer
to an incident in which a girl aged 22 years was
killed on a road in Donegal in 2001, through no
fault of her own. Her car was perfect. She drove
at a low speed but she died because the road had
not been left in proper condition.

There has been no proper finding about what
happened there. Her family have lived in limbo
since then, seeking justice for their daughter, by
trying to find out who was responsible for taking
this lovely girl so cruelly from them and from her
husband. She was not drinking or speeding, she
was going about her business, getting on with
her life.

It is said that 4.5% of road accidents are caused
by road conditions. This is only the tip of the ice-
berg. In Mayo, Aisling Gallagher was tragically
killed because of someone’s failure to complete a
road surface. She also had every right to drive on
that road and arrive home safely to her family,
which she did not. For the same reason, lack of a
proper road surface, five girls were killed on a
school bus in Kentstown.

I have called for an audit of these cases which
are not properly investigated. They are not inves-
tigated because people whom we pay to do a job
are not doing that job properly, according to the
regulations. When these accidents occur no one
will investigate a local authority. Neither the
National Roads Authority, nor the Department
of the Environment, Heritage and Local Govern-
ment will take responsibility.

The case of Sinéad McDaid is particularly
tragic. She was driving on the road at 7.30 p.m.
on 12 June 2001. Donegal County Council had
newly resurfaced the road earlier that day. There
was a bump on the stretch of road, which the
workmen left covered in chippings when they fin-
ished, and there was only one small sign to warn
the public of this. Maybe there was another sign
which had fallen on to the side of the road.

Sinéad did nothing wrong yet she skidded off
the road. Statements made at the inquest sug-
gested that the chippings were responsible. The
gardaı́ were called on 999 but said they were
never called. A garda said he arrived on the scene
but left, leaving the scene exposed, and returned
later. When he returned he commenced measur-
ing skid marks in the chippings left on the road.
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The next morning Sergeant Michael Murray,
discredited by the Morris tribunal, arrived at the
scene to take photographs. He apparently was not
available before this time. His photographs of the
scene showed three warning signs on the road
instead of the single one and the one that may
have fallen on the side of the road. Extra signs
were put in place after this girl died and then the
photographs were taken.

Not alone did the gardaı́ investigating the acci-
dent and Donegal County Council fail to preserve
the scene but they used a road sweeper to sweep
up the chippings early the following morning.
That is highly unusual. There are procedures for
sweeping up road chippings which should have
been followed but were not.

Neither the gardaı́ nor Donegal County
Council reported the accident to the Health and
Safety Authority as is required by law. There is
an agreed memorandum of understanding that
there is a commitment to liaise on the ground at
the earliest opportunity to share information and
co-operate to ensure an effective investigation,
but this never happened. There is a serious con-
flict in this case. In the civil action taken by
Sinéad’s husband the photographs taken after
extra signs were added were submitted to the
High Court.

Nobody has ever taken responsibility for this
girl’s death. Following an investigation by her
father, skid marks submitted as those of Sinéad’s
car have been proved to belong to the tow truck
that pulled her car out of the drain. There have
been major problems in this case, including no
proper health and safety plan, and a serious con-
flict of evidence provided by the gardaı́ and
Sergeant Murray, between what the gardaı́ at the
scene said and the photographs.

Somebody must take responsibility for this
case.

Acting Chairman (Ms B. Moynihan-Cronin):
The Deputy should not name people in the con-
text of his contribution.

Dr. Cowley: I know that well. There is an
ongoing Garda investigation, but this girl’s case
and those of the Kentstown girls and Aisling
Gallagher call for justice. These are real people
who have lost their lives and should not have
done so. This demands justice.

Mr. M. Ahern: I thank the Deputy for raising
this matter. I am speaking on behalf of the Mini-
ster for Justice, Equality and Law Reform, who
is unable to attend. I assure the Deputy that the
Minister and I are conscious of the continuing dis-
tress that this tragic incident is causing the family
of Ms McDaid. The Minister has received rep-
resentations from the family and has corre-
sponded with them recently.

Road safety is an area of vital public concern.
The human cost of road collisions is high. Road
fatalities and serious injuries affect many more

people than those killed and injured. Families,
friends, communities and others involved in the
incidents are also affected. The publicly elected
representatives and the agencies and Depart-
ments responsible for dealing with road safety
related issues are all aware of the urgent necessity
of bringing about a steady reduction in the
numbers of motorists, cyclists and pedestrians
killed and seriously injured on our roads. No sin-
gle organisation has the capacity on its own to
solve the problems of deaths and serious injuries.
The acceptance of responsibility by all road users
is just as important, if not more so, as is the work
of organisations in getting to grips with the level
of death and serious injury on our roads.

For some time and in furtherance of Govern-
ment policy, road safety has been a priority for
the Garda Sı́ochána. Road traffic law enforce-
ment is one of the highest policing priorities for
this year as set out in the Garda Sı́ochána policing
plan 2006. The plan sets challenging targets. The
traffic corps will spend 20% of duty time patrol-
ling single lane carriages at collision-prone
locations and 30% of duty time on speed enforce-
ment. There will be an increase of 15% in arrest
rates for driving while intoxicated. The Garda
Sı́ochána will increase duty time on static, high
visibility vehicle checkpoints.

The Minister for Justice, Equality and Law
Reform established a dedicated Garda traffic
corps in late 2004 and provided for the appoint-
ment of an assistant Garda Commissioner to head
the corps. The achievement of the policing plan
targets will be helped by this development and by
the planned increase in the numbers in the traffic
corps to 805 by the end of 2006 and to 1,200 by
the end of 2008.

The Government’s road safety strategy for the
period 2004 to 2006, sets out an ambitious range
of measures to be implemented. These cover the
areas of road traffic law enforcement, road engin-
eering measures, legislative measures, road safety
awareness and education, community and local
road safety work, ensuring safer vehicles and a
road safety research programme. Work is under
way on many initiatives in all these areas.

The improvement and maintenance of non-
national roads in its area is a statutory function
of each local authority as laid down in the Roads
Act 1993. The issue of the quality of the road sur-
face has been raised in this tragic case. The Mini-
ster has been informed by the Minister for the
Environment, Heritage and Local Government,
that a range of specialist advice has issued to local
authorities giving guidance relating to road
works. This advice includes his Department’s
guidance document, Surface Dressing, the
National Roads Authority document, Specifi-
cation for Road Works, and the Department of
Transport document, Traffic Signs Manual.

The Department of the Environment, Heritage
and Local Government, also published guidelines
in 1999 on the depth of overlay to be used on
rural non-national roads. Since then, local auth-
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orities have been regularly reminded of the need
to apply surface dressing to dense bitumen
macadam overlays as soon as is practicable for
skid resistance purposes.

In response to the disturbing number of road
fatalities in the Buncrana Garda district, a Garda
traffic corps unit was established in the district on
a pilot basis with effect from 20 October 2005.
The unit is in addition to the traffic corps person-
nel already operating in the Donegal division.An
interim evaluation of the unit has been conducted
which indicates that there has been an overall
reduction in the number of road traffic fatalities
and an increase in the number of road traffic
offences detected in the Buncrana district since
the introduction of the unit. The Minister has
been informed that following this review a
decision has been made to extend the pilot until
15 March 2006 when a further evaluation will be
carried out.

The crash which is the subject of this debate
had not been reported to the Garda. However,
the district patrol car came upon the scene sub-
sequently. From inquiries made by the Garda
members at the scene, it was established that a
person had been removed to hospital. Some pre-
liminary measurements were taken at the scene

by the Garda Sı́ochána. There was no indication
as to the seriousness of the incident and, as a con-
sequence, the scene was not preserved. By the
time it became apparent that the crash had
resulted in a fatality, the scene had been contami-
nated by other vehicular traffic and onlookers.
Nevertheless, an investigation file was completed
and submitted to the Director of Public Pros-
ecutions. On 4 October 2001, the DPP directed
that no prosecution take place in this case.

The Minister has been informed by the Garda
authorities that an officer has been appointed to
take charge of a review of the investigation into
the death of Ms McDaid. The issues raised by the
Deputy will be taken into account in the course
of that review. In the interim, the Minister has
sought a report from the Garda authorities on the
issues raised by the Deputy, and he has under-
taken to revert to the family.

There is no doubt that this is a very tragic case
which continues to cause suffering and distress to
the family of Ms McDaid. It is perfectly under-
standable that the family is seeking information
on the circumstances of their loved one’s death.
The Minister will, however, await the outcome of
the Garda review before commenting further on
the case.

The Dáil adjourned at 9.45 p.m. until 10.30 a.m.
on Thursday, 23 February 2006.
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Written Answers.

————

The following are questions tabled by Members
for written response and the ministerial replies

received from the Departments [unrevised].

Questions Nos. 1 to 14, inclusive, answered
orally.

Questions Nos. 15 to 56, inclusive, resubmitted.

Questions Nos. 57 to 63, inclusive, answered
orally.

Nuclear Programmes.

64. Mr. Kenny asked the Minister for Foreign
Affairs if his Department has had contact with
the Pakistani Government with regard to the
status of its nuclear programme; and if he will
make a statement on the matter. [6812/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland, along with our EU colleagues, is deeply
concerned about the ongoing proliferation of
weapons of mass destruction, considering it to be
a major threat to international peace and security.
The European Council in December 2003
adopted a strategy against the proliferation of
such weapons. Under this strategy, the EU will
use all political and diplomatic instruments at its
disposal and undertake a wide range of actions to
stem the proliferation of WMD and their means
of delivery by both state and non-state actors. In
this context, the EU has underlined the import-
ance of full compliance with, and national imple-
mentation of, existing disarmament and non-pro-
liferation treaties and agreements and other
relevant international obligations.

Moreover, all EU member states, under an EU
Common Position, agreed in November 2003, are
legally obliged to promote the universalisation of
key multilateral disarmament and non-prolifer-
ation agreements, including the NPT.

Ireland has a long-standing policy of support
for the Treaty on the Non-Proliferation of
Nuclear Weapons, NPT, going back to Frank
Aiken’s initiative almost 50 years ago, and
attaches the utmost importance to its universalis-
ation. India, Israel and Pakistan are the only
three countries that have not acceded to the NPT
and Ireland will continue to avail of every oppor-
tunity to call for their adherence to the treaty as
non-nuclear weapon states — nationally, within
the EU, within the New Agenda Coalition, NAC,
and at the United Nations.

Ireland strongly supports United Nations
Security Council Resolution 1172 passed in June
1998 which, inter alia, calls on India and Pakistan
to become parties to the NPT and the Compre-
hensive Test Ban Treaty, CTBT, and to immedi-
ately stop their nuclear weapons development

programmes, including the development of ballis-
tic missiles capable of nuclear weapons delivery.

In February 2004, my predecessor, Deputy
Cowen, led an EU Ministerial-level troika to Pak-
istan and, in line with this Common Position,
emphasised our desire that Pakistan adhere to the
NPT. At the NPT review conference in New
York last May, I stated that it was a matter of
serious concern that India, Israel and Pakistan
continue to remain outside the NPT regime and
I urged them to accede to the treaty uncon-
ditionally and at an early date. Such a call has
also been made in recent statements by the Euro-
pean Union.

In addition, Ireland, with our partners in the
New Agenda Coalition, introduced a resolution
on the NPT to the first committee of the United
Nations General Assembly last October. A separ-
ate vote was called on the paragraph in the resol-
ution that urged India, Israel and Pakistan to
accede to the treaty. The paragraph was sup-
ported by 148 countries. Last December, when
the issue was taken up in the plenary of the
General Assembly, 158 UN member states
endorsed this call. Pakistan voted against that
paragraph of the resolution at the first committee
but abstained during the plenary.

Human Rights Issues.

65. Ms Shortall asked the Minister for Foreign
Affairs the procedures for the review in general
of the association agreement between Israel and
the European Union and, in particular, com-
pliance with its human rights clauses; the pro-
cedures which are in place for such a review; and
the proposals in this regard. [6986/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The EU-Israel association agreement was signed
on 20 November 1995. It entered into force on 1
June 2000. This agreement replaced an earlier
EU-Israel co-operation agreement which dated
from 1975.

The EU-Israel association agreement is a
mixed competence agreement. This means that in
addition to economic, trade and trade related
matters, it also covers areas such as political dia-
logue and various matters which arise in the
framework of justice and home affairs policy, all
of which are within the competence of the indi-
vidual EU member states. Ireland ratified the
agreement on 15 May 1997.

As in the case of all the Euro-Mediterranean
association agreements, the EU-Israel agreement
covers a wide range of issues. In line with the cur-
rent generation of association agreements
between the EU and its Mediterranean partners,
the preamble emphasises the importance of the
principles of the United Nations charter, in part-
icular the observance of human rights, democratic
principles and economic freedom. Respect for
human rights and democratic principles constitute
an essential element of the agreement.
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The agreement provides for political dialogue
at ministerial and senior official level and at
parliamentary level through contact between the
European Parliament and the Knesset. It empha-
sises the need to promote peace, security and
regional co-operation, the need to contribute to
the stability and prosperity of the Mediterranean
region and to promote understanding and toler-
ance. A joint declaration attached to the agree-
ment stresses the importance which both parties
attach to the struggle against xenophobia, anti-
Semitism and racism.

To review its operation, the agreement pro-
vides for meetings of an association council at
ministerial level and of an association committee
at the level of senior officials. These meet regu-
larly, in the normal course once a year, in order
to examine and discuss issues arising from the
operation of the agreement and any other issues
of mutual interest.

The fifth meeting of the EU-Israel association
council at ministerial level was held in Brussels
on 13 December 2004. It consisted of a dinner
attended by representatives of all EU member
states at which political matters were discussed,
and a formal meeting where economic, trade and
trade-related matters were dealt with. A meeting
of the association committee at senior official
level was held in April 2005. Last year saw the
establishment of ten EU-Israel sub-committees to
assist the association council and association com-
mittee on technical matters. These sub-commit-
tees deal with political dialogue and co-operation,
as well as economic and financial issues, customs
matters and social and migration affairs. Human
rights matters are discussed by the sub-committee
on political dialogue and co-operation.

The sixth meeting of the EU-Israel meeting
was scheduled to take place in Brussels on 12
December 2005, in the margins of a meeting of
the General Affairs and External Relations
Council. However, in light of political devel-
opments in Israel, the meeting was postponed
until after elections to the Knesset to be held in
March 2006.

Middle East Peace Process.

66. Caoimhghı́n Ó Caoláin asked the Minister
for Foreign Affairs his views on the stance of the
US administration in relation to Hamas to
date. [6967/06]

67. Dr. Upton asked the Minister for Foreign
Affairs if he is in a position to respond, and his
views on the Government’s position and that of
the European Union, in relation to the recent
statement from Hamas that a commitment to ulti-
mate withdrawal behind the 1967 borders on the
part of Israel would be a basis for peace talks with
Israel and would include de facto as well as de
jure recognition of Israel. [6985/06]

92. Mr. Crowe asked the Minister for Foreign
Affairs his views on the statement made by
NATO Secretary General Jaap de Hoop
Scheffer, following the Palestinian parliamentary
elections, to NATO Defence Ministers including
a number of EU Defence Ministers that contacts
with Hamas are out of the question; and his views
on whether such a statement is conducive to
peace-building efforts. [6965/06]

100. Mr. Morgan asked the Minister for For-
eign Affairs his views on the stance of Israeli
officials in relation to Hamas to date. [6968/06]

146. Mr. Gogarty asked the Minister for For-
eign Affairs if he will report on the 30 January
2006 meeting of EU Foreign Ministers following
the victory of Hamas in the Palestinian elections;
and if he will make a statement on the matter.
[7109/06]

147. Mr. English asked the Minister for Foreign
Affairs the position regarding the Middle-East
peace talks following the recent elections; and if
he will make a statement on the matter.
[6817/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 66, 67, 92, 100,
146 and 147 together.

The Government, and our partners in the EU,
welcomed the professional conduct of the
Palestinian legislative elections, which were held
on 25 January. It is a tribute to President
Mahmoud Abbas, and to the Palestinian people,
that the process was seen to be both free and fair,
and that the voters turned out in such large
numbers. Hamas gained an overall majority of
seats in the new Palestinian Legislative Council,
which met for the first time on 18 February. We
now await the formation of a government.

In the aftermath of the elections, the inter-
national community has adopted a united
approach in setting out the basic principles which
must be respected by all parties to the Middle
East peace process. A lasting and peaceful settle-
ment of the Israeli — Palestinian conflict can only
be found through a negotiated, mutually-satisfac-
tory two-state solution. The principles and steps
set out clearly in the quartet roadmap continue
to provide the only available framework for such
a settlement.

The meeting of the General Affairs and Exter-
nal Relations Council, which I attended on 30
January, reviewed developments in the peace
process in the light of the election results. The
Council issued a clear message that violence and
terror are incompatible with the democratic pro-
cess. It urged Hamas and all other factions to
renounce violence, to recognise Israel’s right to
exist, and to disarm. The Council also urged the
Legislative Council to support the formation of a
government committed to a peaceful and nego-
tiated settlement of the conflict, based on existing
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agreements and on the terms of the roadmap.
Later the same day, the members of the quartet
— the US, UN, EU and Russia — agreed that all
members of a future Palestinian government
must be committed to non-violence, to recognit-
ion of Israel, and to acceptance of previous agree-
ments and obligations, including those of the
roadmap. The quartet also stated that it was
inevitable that future assistance to a new govern-
ment would be reviewed by donors against that
government’s commitment to these basic
principles.

The Government and our partners in the EU
will continue to work closely with President
Mahmoud Abbas and to monitor the situation
carefully, including the range of statements eman-
ating from different quarters. We will not pre-
judge the outcome of the discussions now taking
place on the formation of a new government. We
need to examine carefully, in co-operation with
our international partners, how best to encourage
Hamas to take the vital steps so clearly set out by
the international community, while adhering to
our fundamental principles.

I recognise fully the very real sense of concern
in Israel at the victory of Hamas in the elections
and the prospect of a government led by Hamas.
The Israeli Government, at its meeting on 19
February, set out a number of measures which it
intends to implement once a Palestinian govern-
ment has been formed. I welcome its stated inten-
tion to await the formation of that government,
which is not expected for several more weeks.

The EU is determined to maintain its strong
support for those Israeli and Palestinian political
leaders with the courage to take the difficult
decisions necessary for a negotiated settlement,
leading to the creation of a democratic and viable
Palestinian state, living in peace and security with
Israel and its other neighbours. I and my col-
leagues in the General Affairs and External
Relations Council will review developments
further when we meet in Brussels on Monday
next, 27 February.

EU Defence Policy.

68. Mr. Perry asked the Minister for Foreign
Affairs the position with regard to European
developments in the sphere of security and
defence; and if he will make a statement on the
matter. [6854/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The European security and defence policy,
ESDP, is an integral part of the Common Foreign
and Security Policy, CFSP, and serves the
Union’s general objectives of peace and stability.
These objectives and the provisions governing the
ESDP are set out in the Treaties of Amsterdam
and of Nice, which were approved by refer-
endum. In this context, the European Union is
increasing its ability to contribute to both the civ-

ilian and military dimensions of crisis
management.

It is important to distinguish between the
ESDP, which continues to develop, and the possi-
bility of a common defence. Any move to a com-
mon defence would be for decision by the Euro-
pean Council acting unanimously and in
accordance with member states’ constitutional
requirements. At present, there are no proposals
for such a move. In any event, Ireland’s position
is clear. The amendment to Bunreacht na
hÉireann in October 2002 precludes Ireland from
participating in a common defence. As a con-
sequence, the people would have to amend
Bunreacht na hÉireann before Ireland could take
part in a common defence.

The Union is continuing to develop its capabili-
ties for crisis management, both military and civ-
ilian. The objectives which it has set itself are
clearly set out in the military headline goal 2010
and the civilian headline goal 2008. The General
Affairs and External Relations Council meeting
on 21 November 2005 reviewed the progress of
activities in both of these areas. The Minister of
State, Deputy Kitt, on behalf of the Minister for
Defence, reported to the House on 7 December
2005 in relation to the military elements of the
discussion. On progress towards the civilian head-
line goal, Ministers adopted a declaration in
which they reiterated their strong commitment to
the further development of civilian crisis manage-
ment and noted with satisfaction the work under-
taken to date. Ministers recommended that
priority should be given to improving the EU’s
ability to react more quickly to crises, as well as
to addressing issues related to the logistical sup-
port and financing of the EU’s civilian crisis man-
agement actions.

An important aspect of ESDP is the develop-
ment of a standby military rapid response capa-
city, in the form of battlegroups. As Deputies will
be aware, the establishment by the EU of such a
capacity has received the strong support of the
UN Secretary-General, Kofi Annan, and been
endorsed in the outcome document of the world
summit last September.

Almost all EU member states have already
made a commitment to contribute to a specific
battlegroup formation. Apart from Ireland, the
only countries which have not done so are
Denmark, which is in a special position due to
its opt-out in this area, and Malta. Ireland has
indicated to its EU partners a positive disposition
to taking part in battlegroups, and the legal, oper-
ational and other issues surrounding participation
have been considered by an interdepartmental
working group established by the Minister for
Defence, which included representatives of my
own Department. The report of the working
group has been considered by the Cabinet com-
mittee on European affairs and, informally, by
the Government. Further to this consideration, as
the Minister for Defence recently announced,
exploratory discussions with like-minded coun-
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tries will begin shortly with regard to the possi-
bility of participation by the Defence Forces in
a battlegroup.

Decentralisation Programme.

69. Mr. Connaughton asked the Minister for
Foreign Affairs if he has met Dóchas to discuss
its concerns regarding the Government decentra-
lisation programme; and if he will make a state-
ment on the matter. [6836/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I have not met Dóchas
on this specific issue but I am aware of its con-
cerns with respect to the decentralisation of the
development co-operation directorate of the
Department to Limerick. These concerns were
set out in a letter received from Dóchas to which
my colleague, the Minister, Deputy Dermot
Ahern, replied in detail on 31 January. In this let-
ter, the Minister stated that decentralisation is a
Government decision which we are committed to
implementing and Department officials are cur-
rently involved in detailed planning and imple-
mentation of the decentralisation project. We
look forward to continued engagement and co-
operation with Dóchas and other stakeholders
throughout the process of decentralisation. My
officials continue to meet regularly with Dóchas
to discuss a wide range of matters and while I
have not received a specific request to meet with
Dóchas on decentralisation, I am happy to discuss
the issue with Dóchas or any other interested
party.

Human Rights Issues.

70. Mr. Sargent asked the Minister for Foreign
Affairs the occasions on which he has raised the
issue of human rights violations at the US military
prison in Guantanamo Bay with the US admini-
stration; if he will be raising with the US admini-
stration the recent UN Commission on Human
Rights report which calls for the closure of Guan-
tanamo highlighting the human rights abuses at
Guantanamo, including torture; and if he will
make a statement on the matter. [7113/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
refer the Deputy to the reply I gave to the
Priority Question No. 58 of today on this issue.

Foreign Conflicts.

71. Mr. S. Ryan asked the Minister for Foreign
Affairs if he has had occasion to review the posi-
tion of the Government with respect to the legal-
ity of the current war and occupation in Iraq, in
view of the information available regarding the
legal position communicated by Lord Goldsmith
the Attorney General of the United Kingdom to
the British Prime Minister, Mr. Tony Blair by

memo on 7 March 2003; and if he will make a
statement on the matter. [6976/06]

167. Mr. S. Ryan asked the Minister for For-
eign Affairs if he has had occasion to review the
position of the Government with respect to the
legality of the current war and occupation in Iraq
in view of the views recently published by the
former Attorney General of Ireland, Mr. Declan
Costello, in an article in a publication (details
supplied); and if he will make a statement on the
matter. [6977/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 71 and 167
together.

On the outbreak of the war in Iraq, the
Taoiseach moved a motion which was adopted by
the Dail on 20 March 2003, which reaffirmed
Ireland’s commitment to the United Nations as
the guarantor of collective global security and the
appropriate forum for the resolution of disputes
threatening international peace and security. In
his statement to the House, he acknowledged that
there was no clear legal consensus on whether
there was a mandate for the use of force against
Iraq, based on previous Security Council resol-
utions. He noted that the arguments put forward
by the coalition asserting the existence of a man-
date were also supported by a number of coun-
tries which were not participating in the military
action. However, he made clear the Govern-
ment’s position that Ireland could not participate
in the military campaign without an explicit
further Security Council mandate. This remains
the Government’s position, and it is not intended
to re-examine our position on the invasion of
2003 in the light of subsequent comments or
views expressed by legal experts.

In relation to current military activity, it is clear
that the international forces serving in Iraq are
operating at the request of the Iraqi Government
and under UN mandate. The presence of the
multi-national force in Iraq was authorised by the
UN Security Council in Resolution 1511 of
October 2003. This authorisation was reaffirmed
in Resolution 1546 of June 2004, and was recently
extended to the end of 2006 by Resolution 1637,
which was adopted unanimously by the Security
Council in November 2005.

Human Rights Issues.

72. Mr. Gogarty asked the Minister for Foreign
Affairs when the Government’s response to the
Council of Europe’s inquiry, chaired by a person
(details supplied), into secret detention centres
and US extraordinary renditions will be issued; if
the response will be made public; and if he will
make a statement on the matter. [7110/06]

Minister for Foreign Affairs (Mr. D. Ahern):
On 14 December 2005, I stated in Dáil Éireann
the Government’s intention to co-operate fully
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with the Council of Europe investigations into the
allegations mentioned by the Deputy.

Two investigations are currently under way
under the aegis of that body. The first is an inves-
tigation by Senator Dick Marty, a rapporteur
appointed by the Committee on Legal Affairs
and Human Rights of the Parliamentary
Assembly of the Council of Europe. The second
takes the form of a questionnaire which has been
sent to all member states of the Council of
Europe by the Secretary General, Mr. Terry
Davis. In respect of the first investigation, the
Department of Foreign Affairs has not been con-
tacted by Senator Marty who, in his most recent
information memorandum to the Committee on
Legal Affairs and Human Rights, accurately
records the Government’s “total condemnation”
of the practice of extraordinary rendition.

In respect of the second investigation, as I
informed the House yesterday in response to a
parliamentary question, the Government has co-
operated fully with the Secretary General’s
request, which he sent on 21 November 2005.
Preparation of the Government’s response has
required input from a number of different
Departments and Government bodies. This
response, in which the Government emphatically
answers in the negative the Secretary General’s
questions on whether “unacknowledged depri-
vation of liberty” might have taken place in
Ireland, is now complete and was transmitted to
the Secretary General on Monday in advance of
the deadline. The Government’s response was
laid before Dáil Éireann yesterday. In addition, it
has now been made public, and is available for
download from the website of the Department of
Foreign Affairs.

National Development Plan.

73. Ms McManus asked the Minister for For-
eign Affairs if he has received a copy of Co-oper-
ation Ireland’s submission to the National
Development Plan 2007-2013; if he has noted its
recommendation for increased practical co-oper-
ation for mutual benefit; his views on this docu-
ment; and if he will make a statement on the
matter. [6990/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government announced in August 2005 that
it will prepare a national development plan for
the period 2007 to 2013. The current NDP has
seen an unprecedented investment in our econ-
omic and social infrastructure. To build on that
success, the Government will set out a new blue-
print for investment for the seven year period
after the expiry of the current plan. The new plan
will in particular seek to address the investment
now necessary to maintain national competi-
tiveness within a sustainable economic and
budgetary framework.

The all-island dimension will be a particular
strategic theme of the new NDP. In preparing

proposals for the new NDP, Departments have
been asked to include proposals on enhanced
North-South co-operation. As part of the exten-
sive consultation process underway in prep-
aration for the next NDP for the period 2007 to
2013, I received a submission from Co-operation
Ireland.

I welcome Co-operation Ireland’s input into
the NDP consultation process. Co-operation
Ireland is an important promoter of practical
cross-Border co-operation. Through its edu-
cation, exchange and facilitation programmes, as
well as its work on the all-island Pride of Place
Award and as an intermediary funding body for
the Peace II and INTERREG IIA programmes,
it makes an important contribution to developing
mutual understanding and reconciliation on a
cross-Border basis.

Its recommendations, which cover issues such
as the future funding of cross-Border prog-
rammes, the practical barriers to co-operation
and the importance of co-operation in the edu-
cation sector, are valuable in informing our think-
ing, not just with regard to the NDP, but to
North-South co-operation in general.

EU Membership.

74. Mr. Noonan asked the Minister for Foreign
Affairs the position with regard to Turkey’s appli-
cation for EU membership; when the matter is
next to be discussed with his EU counterparts;
and if he will make a statement on the matter.
[6847/06]

248. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which discussions have
taken place at EU level in the matter of Turkish
membership of the Union; and if he will make a
statement on the matter. [7433/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 74 and 248
together.

Accession negotiations were opened with
Turkey on 3 October 2005, marking the begin-
ning of what is set to be a protracted and complex
process. Turkey’s accession could have substan-
tial financial consequences and the conclusions
adopted at the Council on 3 October 2005 indi-
cate that the negotiations can only be concluded
after the establishment of the Union’s financial
framework for the period beyond 2014.

The agreed negotiating framework states that
the shared objective of the negotiations — an
open-ended process whose outcome cannot be
guaranteed beforehand — is accession. Turkey
will be expected to maintain its commitment to
the full implementation of human rights and
other reforms. The negotiating framework also
states that the Union’s capacity to absorb Turkey
will be an important consideration. The issue of
the Union’s absorption capacity is expected to be
raised in the context of the forthcoming debate



683 Questions— 22 February 2006. Written Answers 684

[Mr. D. Ahern.]

on the Union’s enlargement strategy. It is recog-
nised that the Union must remain rigorous in
demanding the fulfilment of its criteria for mem-
bership. It is also accepted that the Union must
communicate effectively with EU citizens and
respond to concerns that have been raised in
order to anchor support for the enlargement
process.

The Commission is currently engaged with
Turkey in conducting a screening process
designed to assess their state of readiness in the
various chapters of the accession negotiations. It
is expected to take until late 2006 to complete
the screening process for all chapters. After each
chapter has been screened, the Council can
decide, on the basis of a proposal from the Com-
mission, whether negotiations can be opened in
these specific areas. To date, two screening
reports, concerning the science and research and
education and culture chapters, have been for-
warded by the Commission to the Council for
consideration.

On 12 December 2005, the General Affairs and
External Relations Council, GAERC, welcomed
agreement on the accession partnership with
Turkey, which has the objective of dealing with
problems related to accession. The Council
encouraged Turkey to update its national plan for
implementing the identified priorities and
recalled that the advancement of negotiations
would be guided by progress in implementing the
accession partnership. Ireland is providing assist-
ance to Turkey as part of the Department of For-
eign Affairs’ bilateral assistance programme,
which is designed to help new member states and
candidate countries prepare for the challenges of
EU membership.

In December, the Council also recalled that the
Union will ensure follow-up in 2006 on those
issues set out in the counter declaration of the
EU and its member states of 21 September 2005.
This counter declaration was issued in response
to Turkey’s statement that its signature of the
additional protocol to the Ankara agreement —
which takes account of the accession of ten new
member states, including the Republic of Cyprus
to the Union — did not amount to the recognit-
ion of the Republic of Cyprus. The EU’s counter
declaration stresses that the opening of nego-
tiations on certain chapters will depend on
Turkey’s implementation of its contractual obli-
gations to all member states, including the
Republic of Cyprus.

UN Recruitment Policy.

75. Mr. Gilmore asked the Minister for Foreign
Affairs the manner in which positions within the
United Nations and its agencies are advertised to
the Irish public; his views on whether more can
be done to ensure the widest possible recruitment
to such positions; and if he will make a statement

on such reforms as he favours on the matter.
[6974/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Recruitment to the United Nations and its agen-
cies is a matter for the UN and the agencies con-
cerned. They conduct recruitment competitions
centrally, advertising a range of positions as they
arise, both via the Internet and in the inter-
national print media.

The UN Charter at Article 101.1 provides that
staff shall be appointed by the Secretary General
under regulations established by the General
Assembly. Article 101.3 provides that the para-
mount consideration in the employment of the
staff and in the determination of the conditions
of service shall be the necessity of securing the
highest standards of efficiency, competence and
integrity. It also provides that due regard shall be
had to the importance of recruiting the staff on
as wide a geographical basis as possible.

I am satisfied that Irish applicants enjoy equal
status with citizens of other member states when
seeking positions with the UN. I am also satisfied
that Irish nationals are fairly represented among
the personnel employed by the UN Secretariat,
including at senior level. Indeed under the UN
system for measuring geographic distribution, the
number of Irish nationals employed is currently
at the maximum point within its range.

I would like to mention one particular UN
programme, the junior professional officer prog-
ramme, JPO, which is managed by the develop-
ment co-operation division, DCD, of my Depart-
ment. This programme is designed to provide
individuals with experience of multilateral
development co-operation undertaken within the
UN system. In 2004, DCD ran a recruitment com-
petition in cooperation with the Civil Service and
Local Appointments Commissioners, and in con-
sultation with the relevant UN agencies which
were represented on the interview board. The six
successful candidates took up their positions in
2005 and it is expected that they will complete
their assignments in early 2007. A new JPO com-
petition will take place in the last quarter of 2006.
Advertisements will be placed in the national
newspapers and on www.publicjobs.ie. DCD
maintains a database of individuals who express
an interest in the JPO programme and e-mail
notification will be sent to everyone on this data-
base in advance of the next competition.

In addition, UN development specialist volun-
teer positions funded by Development Co-oper-
ation Ireland are advertised throughout the non-
governmental organisations development net-
work, using where possible the websites of
Dóchas and Comhlámh. Last year, Development
Co-operation Ireland initiated a new United
Nations volunteer internship programme on a
pilot basis. Following advertisements in all the
national newspapers, ten positions were filled. All
positions with the UN volunteer programme were
advertised in prominent positions on the
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Development Co-operation Ireland website
www.dci.gov.ie as well as on the Comhlámh web-
site www.comhlamh.org. A link to the webpage
was also sent out to subscribers to the Develop-
ment Co-operation Ireland electronic newsletter.

The outcome document agreed by last
September’s UN world summit called on the Sec-
retary General to develop proposals to ensure
that the existing budgetary, financial and human
resources policies, regulations and rules are
aligned with the current and future needs of the
organisation with a view to enabling him to carry
out his managerial responsibilities more effec-
tively. The Secretary General is expected to sub-
mit a set of concrete proposals to the General
Assembly in the coming weeks. Ireland and its
partners in the EU will look constructively at pro-
posals to reform human resources management
with a view to ensuring that the UN is equipped
with the skilled and versatile workforce it needs
in addressing the global challenges of the 21st
century.

Human Rights Issues.

76. Mr. Allen asked the Minister for Foreign
Affairs if he has had recent discussions with the
US Government with regard to the rendition of
prisoners through Irish facilities; and if he will
make a statement on the matter. [6815/06]

Minister for Foreign Affairs (Mr. D. Ahern):
As Deputies will be aware from my replies to pre-
vious questions on this subject, most recently
Parliamentary No. 35 of 14 December 2005, the
United States has given Ireland repeated, clear
and explicit assurances that no prisoners have
been transferred through Irish territory, nor
would they be, without our permission. These
assurances were confirmed by Secretary Rice at
our meeting on 1 December, and have been con-
firmed during several meetings already this year,
including as recently as last week.

In the Government’s contacts with the US
authorities, on which I have reported to the
House on numerous occasions, we have been
concerned above all to ensure that no extraordi-
nary rendition of prisoners has occurred or is
occurring through Ireland. The assurances that
we have received from the US authorities that
this is indeed the case have been categorical and
unambiguous — indeed in the wider European
context they are of particular clarity and com-
pleteness. I should add that our complete oppo-
sition to the practice of extraordinary rendition
has been made clear on numerous occasions.

Overseas Development Aid.

77. Mr. Deasy asked the Minister for Foreign
Affairs the level of funding allocated by the
Government to Ethiopia for 2006; and if he will
make a statement on the matter. [6833/06]

104. Ms Lynch asked the Minister for Foreign
Affairs the proportion of Irish aid to Ethiopia
that is on a Government basis; the proportion
that is spent through regional and sectoral agen-
cies autonomous from the federal government;
and if he will ensure that no aid is discontinued
to those in need in the areas of health, education
and special needs such as HIV and AIDS.
[6997/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I propose to take Ques-
tions Nos. 77 and 104 together.

Ireland’s total bilateral aid to Ethiopia in 2005
amounted to \35 million. It is expected that the
total funding to Ethiopia in 2006 will be at
approximately the same level. Ireland’s support
to Ethiopia is focused on addressing the basic
needs of the rural poor. Ireland does not provide
general or direct budget support to the federal
government of Ethiopia.

Of the total budget for 2005, \5.3 million was
delivered to sectoral programmes in the areas of
health, education and transport. Working with
the relevant ministries, Ireland earmarked sup-
port for the training of health workers and
teachers and the improvement of rural roads.

Ireland also assisted two regional authorities —
Tigray in northern Ethiopia and the SNNPR,
southern nations nationalities and peoples region
in the south. In Tigray, Ireland expended \6 mil-
lion to assist the authorities to provide a full
range of services, health, education, etc., to the
people of this very poor region. In the southern
nations region, Ireland provided support of \4.3
million to the regional authorities’ programmes
in education, health and HIV-AIDS.

A key component of Ireland’s programme in
Ethiopia is our support to the social safety nets
fund, administered by the United Nations, which
provides some 7 million of the poorest Ethiopians
with cash for food in exchange for labour. This
innovative fund, which was established with
assistance and expertise from Ireland, is per-
ceived as an invaluable instrument in preventing
up to 7 million people from facing starvation
each year.

In 2005, Irish non-governmental organisations
working in Ethiopia received financial support of
\5 million. These included Concern, GOAL, Self
Help Development International and Trócaire.
An additional \2 million was shared with over 30
Ethiopian-based non-governmental organisations
to mitigate the effects of the HIV-AIDS
pandemic.

Ireland expended \4.5 million on initiatives
promoting better governance in Ethiopia. Activi-
ties supported included promoting the voice of
poor communities and facilitating Government
institutions to be more responsive to people’s
needs, including assistance for the Human Rights
Commission and civic education.

In 2006 the aid programme in Ethiopia will
continue to focus on the rural poor with the



687 Questions— 22 February 2006. Written Answers 688

[Mr. C. Lenihan.]

emphasis on the areas of health, education, good
governance, HIV-AIDS and the safety nets prog-
ramme. The aid programmes in all of Ireland’s
programme countries, including Ethiopia, are
constantly monitored and reviewed to ensure the
continuous relevance and quality of the
programmes.

Recent negative political developments in Ethi-
opia have raised questions about Ireland’s
development co-operation programme in Ethi-
opia. In the light of these developments, Ireland
along with other donors, has been reviewing our
aid activities and plans in Ethiopia. In making any
assessment and future decisions about Ireland’s
cooperation with Ethiopia, I will be guided by the
situation on the ground and by close contact and
liaison with Ireland’s EU and like-minded
development partners. I will at all times take a
careful and measured approach to ensure that
any decisions taken will not impact negatively on
the poor.

Foreign Conflicts.

78. Ms Shortall asked the Minister for Foreign
Affairs if he will make a statement on the most
recent position in relation to the declaration of
results in the recent election in Haiti, including
the apparent delay in the declaration of a final
result; the role of the United Nations in the prep-
aration and execution of the election and the
prospects for a peaceful transition in the coun-
try. [6987/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Haitian interim government and the pro-
visional electoral authority of Haiti, Conseil Elec-
toire Provisoire, reached an agreement on 16
February under which René Préval was declared
the winner of the presidential elections held on 7
February. It is my understanding that Mr. Préval
was declared the winner following an agreement
to interpret the Haitian electoral law so as to
exclude over 80,000 blank votes from the final
count. As a result, Mr. Préval received 51.15%
of the valid votes cast and therefore achieved an
outright victory in the presidential election with-
out the need for a run-off poll.

United Nations forces played a key role in faci-
litating the elections as well as improving the
security environment in Haiti. The United
Nations Stabilisation Mission to Haiti, MINUS-
TAH, worked with local authorities to launch
civic education programmes to prepare for the
elections. It also co-operated in demobilisation,
disarmament and reintegration efforts. MINUS-
TAH has provided and continues to provide
assistance to the Haitian national police, Police
Nationale d’Haı̈ti or HNP, in the development of
a reform plan aimed at enhancing professionalism
and technical skills, but has noted that respect for
the human rights of the Haitian population con-
tinues to be compromised by a mixture of crimi-

nal violence and institutional deficiencies. MINU-
STAH has, therefore, been working to develop
local capacities, including by training and advising
local human rights organisations, while continu-
ing to monitor human rights on the ground.

On the day of the elections, MINUSTAH’s
7,500 troops and 1,800 police officers patrolled
throughout the country together with the HNP.
A joint security plan was put in place for polling
day, which offered a 30-minute response time to
all voting centres, except 78 isolated sites, where
quick reaction forces could be deployed by heli-
copter if necessary. Particularly volatile red sites
were identified and were detailed a permanent
UN military presence, with support from the
HNP and MINUSTAH police officers. Military
reserves were made available at every level and
helicopters were deployed around the country to
provide rapid reaction and medical evacuation
capacity.

In the run-up to the elections, the Security
Council also urged the Haitian authorities to
increase and accelerate efforts to prepare for and
ensure the smooth conduct of the elections and
called on international donors to provide the
necessary resources to support the election pro-
cess. On 14 February 2006 the United Nations
Security Council extended the mandate of
MINUSTAH until 15 August 2006.

On 21 February 2006 the Austrian Presidency,
on behalf of the EU, issued a statement congratu-
lating President René Préval on his new mandate
and reiterating the EU’s support for reconstruc-
tion and development initiatives in Haiti. The
statement also congratulates the people of Haiti
on the high voter turnout for the presidential
election, which marked the first step in the pro-
cess of re-establishing democratic institutions in
Haiti, despite serious technical and logistical
problems in the run up to polling day. The state-
ment, which has Ireland’s full support, notes that
the holding of free and fair elections in Haiti is
essential in ensuring a return to a secure and
stable society and emphasises the importance of
holding successful legislative and parliamentary
elections in order to consolidate the rule of law
and the creation of strong, stable institutions in
Haiti. In this regard the European Commission
deployed an EU Election Observation Mission,
EOM, to Haiti on 12 November 2005, although
the elections were subsequently delayed.

As Haiti enters a new phase, I would encour-
age all political and social actors to come together
in a spirit of national reconciliation and dialogue
in order to build strong democratic institutions,
social and economic stability and an inclusive
governance system. Respect for the rule of law
and abstention from all kinds of violence is of key
importance to ensuring a secure and stable envir-
onment in Haiti.

Northern Ireland Issues.

79. Ms McManus asked the Minister for For-
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eign Affairs the status of the comprehensive
agreement; if the timetable for the devolution of
responsibility for justice and policing to the
Northern Ireland Assembly remains the template
from which the two Governments are working;
the efforts that have been made to encourage all
parties to support policing arrangements in
Northern Ireland; and if he will make a statement
on the matter. [6991/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Regrettably, it did not prove possible to reach
agreement on the proposals for a comprehensive
agreement in December 2004. However, the
package published at that time remains an
important reference point for the Governments’
ongoing engagement with the political parties in
Northern Ireland, which has as its ultimate objec-
tive the restoration of partnership Government
and the full implementation of the Good Friday
Agreement at the earliest possible opportunity.

Recommendation 20 of the Patten report
stated that responsibility for policing should be
devolved to the Northern Ireland Executive as
soon as possible. The criminal justice review
stipulated that the same range of criminal justice
functions as are devolved to the Scottish Parlia-
ment should be devolved to the Northern
Ireland Assembly.

The British Government published draft
enabling legislation and a discussion document on
16 February 2006 indicating a willingness to
devolve most reserved powers in this field,
including matters related to the criminal law,
public order, the creation of offences, the police
service and the courts.

It is now for the political parties to decide on
the exact scope of devolution and the shape of
any future ministry or ministries. I am aware that
all political parties are willing in principle to sup-
port the devolution of policing and justice in the
right circumstances. In order for powers to be
transferred, a cross-community vote in the
Assembly will be required and it is envisaged that
the process of transferring responsibility will take
a period of up to two years from the date of
that vote.

The Government has made it clear that the res-
toration of the institutions and the devolution of
policing and justice powers will require all parties
to fully endorse the police service and the crimi-
nal justice system, both of which have undergone
wide-ranging transformation in recent years as
part of the ongoing implementation of the Good
Friday Agreement. The Taoiseach and I have
reiterated directly our view to the Sinn Féin
leadership that there should be no further delay
in joining the policing board and supporting the
police. I have also made it clear that endorsement
of policing requires a willingness to encourage
people to deal with and join the police. It also
involves taking a full and constructive part in the
work of the policing board and the district
policing partnerships.

The PSNI has been described by the indepen-
dent oversight commissioner as one of the most
accountable policing organisations in the world.
A new culture of policing is being created in
Northern Ireland, and it is important that all pol-
itical parties partake in consolidating that culture.
With the publication of the draft legislation and
the British Government’s stated commitment to
devolving policing and justice powers to the
Northern Ireland Assembly, one of the final
elements of the Patten reform package is now
being put in place. In light of these positive devel-
opments, a decision by Sinn Féin to endorse the
new policing arrangements would ensure that
nationalist areas have the full benefit of an effec-
tive, accountable police service, as is their entitle-
ment under the Good Friday Agreement.

EU Funding.

80. Mr. Noonan asked the Minister for Foreign
Affairs the position with regard to mid-term
review of the agreed financial perspectives for the
European Union; and if he will make a statement
on the matter. [6831/06]

140. Dr. Twomey asked the Minister for For-
eign Affairs the final position with regard to
agreement on the future financial perspectives for
the EU for the period 2007-2013; and if he will
make a statement on the matter. [6841/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 80 and 140
together.

Deputies will be aware of the political agree-
ment reached at last December’s European
Council meeting on the enlarged European
Union’s future financial perspectives for the
period 2007-2013. The House had an opportunity
to debate the matter in detail on 25 January this
year when the Taoiseach presented his report of
that meeting and outlined its successful outcome
for Ireland and the Union as a whole. The
Taoiseach and I also wrote to all Oireachtas
Members and Irish MEPs in early January with
details of the agreement and its significance for
Ireland.

The agreed package preserved Ireland’s key
interests and provides the enlarged Union with
the necessary financial framework to meet the
challenges of the coming period. The review
mechanism provided for in the December agree-
ment invites the Commission to submit a report
in 200809 covering all aspects of EU spending and
resources. We are pleased that the review will be
carried out in a transparent manner with the par-
ticipation of all member states. Any decisions
arising out of this review will require unanimous
support.

The Council is currently working with the
European Parliament and the Commission on an
inter-institutional agreement to give legal effect
to the future financial framework for the period
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2007-13. The European Parliament, as the
Council’s partners in deciding the EU budget,
will be very aware of the political realities sur-
rounding this agreement which balances the
expectations of the cohesion countries, the
financing needs of agriculture and other key EU
policies, and the interests of those countries that
are net contributors to the EU budget. The
Government is working with the Austrian Presi-
dency and with partners generally to ensure that
the final agreement maintains the delicate
balance achieved in December.

Nuclear Programmes.

81. Mr. Ring asked the Minister for Foreign
Affairs if his Department has had contact with
the Israeli Government with regard to the status
of its nuclear programme; and if he will make a
statement on the matter. [6813/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland, along with our EU colleagues, is deeply
concerned about the ongoing proliferation of
weapons of mass destruction, considering it to be
a major threat to international peace and security.
The European Council in December 2003
adopted a strategy against the proliferation of
such weapons. Under this strategy, the EU will
use all political and diplomatic instruments at its
disposal and undertake a wide range of actions to
stem the proliferation of WMD and their means
of delivery by both state and non-state actors. In
this context, the EU has underlined the import-
ance of full compliance with, and national imple-
mentation of, existing disarmament and non-pro-
liferation treaties and agreements and other
relevant international obligations.

An integral and important aspect of this policy
is the EU’s continuing commitment to the objec-
tive of pursuing a mutually and effectively verifi-
able Middle East zone free of weapons of mass
destruction, nuclear, biological and chemical, and
their delivery systems, as set out in the Barcelona
Declaration of 1995.

Ireland has a long-standing policy of support
for the Treaty on the Non-Proliferation of
Nuclear Weapons, NPT, and attaches the utmost
importance to its universalisation. India, Israel
and Pakistan are the only three countries that
have not acceded to the NPT and Ireland will
continue to avail of every opportunity to call for
their adherence to the treaty as non-nuclear wea-
pon states — nationally, within the EU, within
the New Agenda Coalition, NAC, and at the UN.

At the NPT review conference in New York
last May, I stated that it was a matter of serious
concern that India, Israel and Pakistan continue
to remain outside the NPT regime and I urged
them to accede to the treaty unconditionally and
at an early date. Such a call has also been made
in recent statements by the European Union in
line with an EU Common Position on the univer-

salisation of key multilateral disarmament and
non-proliferation agreements, adopted in 2003.
The EU has made clear that Israel’s accession to
the NPT, and the placement of all its nuclear
facilities under the comprehensive safeguards of
the International Atomic Energy Agency, IAEA,
is of great importance to the EU as it would con-
tribute to the peace and stability of the region
and the prospects of an overall settlement in the
Middle East.

In addition, Ireland, with our partners in the
New Agenda Coalition, introduced a resolution
on the NPT to the first committee of the United
Nations General Assembly last October. A separ-
ate vote was called on the paragraph in the resol-
ution that urged India, Israel and Pakistan to
accede to the treaty. The paragraph was sup-
ported by 148 countries. Last December, when
the issue was taken up in the plenary of the
General Assembly, 158 UN member states
endorsed this call. On both occasions, however,
Israel voted against the resolution.

Foreign Conflicts.

82. Ms O’Sullivan asked the Minister for For-
eign Affairs the position in relation to legitimate
desire for independence of the Sahara Arab
Democratic Republic; if Ireland has changed its
position from full recognition accorded some
years ago at the UN; the proposals he favours for
the achievement of international law in this
matter; and if he will make a statement on the
matter. [7003/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government has consistently supported the
right of the Saharawi people to self-determi-
nation. Ireland played a prominent role in seek-
ing a solution to the Western Sahara dispute dur-
ing its term on the UN Security Council, and the
Government has remained closely engaged with
the issue. As regards recognition, there has been
no change in the position of the Government,
that is, that a Saharan state that meets the inter-
nationally recognised criteria for recognition has
not yet come into being and, therefore, the ques-
tion of recognition by Ireland does not arise. In
addition, an announcement of recognition in
these circumstances would prejudge the question
of self-determination, and impede the outcome of
UN efforts to bring about a solution.

The Government continues to believe that the
Baker II plan, recommended to the parties by the
Security Council in July 2003, represents the best
framework for a negotiated settlement which
respects the right to self-determination of the
Saharawi people. The plan envisages a prepara-
tory phase under UN supervision, leading to a
referendum to determine the future of the terri-
tory. The Government also strongly supports the
continuing role of the UN in working to bring
the parties towards an agreement, under the new
special representative of the Secretary General,
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Mr. Peter Van Walsum. The issue is very likely
to be considered again by the by the UN Security
Council in April, when the mandate of the UN
monitoring mission in the Western Sahara is due
for renewal.

Aid Distribution.

83. Ms Enright asked the Minister for Foreign
Affairs the level of funding allocated to Pakistan
in the aftermath of the earthquake which devas-
tated large parts of that country for 2006; the
manner in which such aid is being distributed; and
if he will make a statement on the matter.
[6832/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): Within hours of the
appalling disaster of 8 October 2005 in Pakistan,
the Government pledged an initial \1 million for
humanitarian relief assistance. As the scale of the
catastrophe became clear, the Government
quickly increased this amount to \10 million in
support of relief and recovery efforts. This places
Ireland as one of the highest donors per capita to
this disaster. Some \8 million of this funding was
disbursed in 2005 to UN agencies, the Red Cross
family and Irish NGOs, such as Concern, GOAL,
Trócaire, Oxfam Ireland, Plan Ireland and World
Vision Ireland, which have been providing much-
needed humanitarian assistance in the region.
The remainder of the pledge will be carefully tar-
geted to assist the recovery process.

Former Taoiseach, Mr. Reynolds, represented
Ireland at a reconstruction conference convened
by the Government of Pakistan in November. Mr.
Reynolds presented the report of his findings to
me following the conference.

I travelled to the affected region in December
with my Dutch colleague. I met President Mush-
arraf and Prime Minister Aziz, both of whom
briefed me on the challenges facing the country.
I also met the United Nations humanitarian co-
ordinator for the relief effort, the Red Cross and
Irish NGOs working in the region. I saw at first
hand the devastation caused by the earthquake
and the logistical difficulties in the relief and
recovery effort. I visited GOAL in Bagh district
and saw its food distribution network in oper-
ation. I visited Concern, which has adapted its
long-term programme there, to meet the relief
needs in the camps and surrounding area.

My Department remains in close contact with
the UN which, with the Government of Pakistan,
is leading the relief effort. While there is some
evidence of recovery, the delivery of emergency
relief such as shelter, food, health services and
the logistical support to deliver these services,
continues to be a priority. We are conscious of
the continuing challenges facing the relief effort
and the need to provide sustained and substantial
relief into the spring. Ireland will continue to play
its part in the relief and recovery process.

EU Constitution.

84. Mr. Durkan asked the Minister for Foreign
Affairs the most likely procedure to be followed
here and in other EU countries in the matter of
the ratification of the European constitution; and
if he will make a statement on the matter.
[7054/06]

Minister for Foreign Affairs (Mr. D. Ahern): It
is for each member state to ratify the European
constitution in accordance with its own legal and
political requirements. Belgium completed the
parliamentary process required for it to ratify the
European constitution on 8 February. This means
that 14 of the 25 member states have now ratified
the constitution.

Following last year’s negative referendum
results in France and the Netherlands, the Euro-
pean Council decided to embark on a period of
reflection concerning the constitution and the
future of Europe. During the current Austrian
Presidency, the European Council will take stock
of the situation and decide how best to proceed
at this time.

Given the continuing uncertainties at Euro-
pean level, the conditions are not now right for
holding a referendum on the EU constitution in
Ireland. In the circumstances, and while we
remain very strongly committed to the consti-
tution, there are no plans at this time to move the
28th Amendment of the Constitution Bill, which
was published in May 2005, to Second Stage.

EU Battlegroups.

85. Mr. P. McGrath asked the Minister for For-
eign Affairs the EU States which have agreed to
participate in the development of EU battle-
groups; and if he will make a statement on the
matter. [6849/06]

91. Mr. P. McGrath asked the Minister for For-
eign Affairs if he has discussed Ireland’s partici-
pation in an EU security and defence force with
the Department of Defence; and if he will make
a statement on the matter. [6851/06]

117. Mr. Gormley asked the Minister for For-
eign Affairs the contacts he has had in the past 12
months with other EU states concerning Ireland’s
proposed participation in EU battlegroups; and if
he will make a statement on the matter.
[7103/06]

123. Mr. Kehoe asked the Minister for Foreign
Affairs if he has discussed an EU security and
defence force with his European counterparts at
recent meetings; and if he will make a statement
on the matter. [6850/06]

128. Mr. Boyle asked the Minister for Foreign
Affairs if consideration will be given to enshrin-
ing the triple lock in the Constitution; and if he
will make a statement on the matter. [7105/06]
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144. Mr. Gormley asked the Minister for For-
eign Affairs the legislation his Department is con-
sidering or preparing to allow Irish troops to fully
participate in EU battlegroups; and if he will
make a statement on the matter. [7104/06]

245. Mr. Durkan asked the Minister for For-
eign Affairs if he has satisfied himself regarding
the extent of Ireland’s participation in European
defence and security measures; and if he will
make a statement on the matter. [7430/06]

250. Mr. Durkan asked the Minister for For-
eign Affairs the result of discussions he might
have had with his European colleagues in respect
of European defence and security measures; and
if he will make a statement on the matter.
[7435/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 85, 91, 117, 123,
128, 144, 245 and 250 together.

The European security and defence policy,
ESDP, is an integral part of the Common Foreign
and Security Policy, CFSP, and serves the
Union’s general objectives of peace and stability.
These objectives and the provisions governing the
ESDP are set out in the Treaties of Amsterdam
and of Nice, which were approved by refer-
endum. In this context, the European Union is
increasing its ability to contribute to both the civ-
ilian and military dimensions of crisis
management.

It is important to distinguish between the
ESDP, which continues to develop, and the possi-
bility of a common defence. Any move to a com-
mon defence would be for decision by the Euro-
pean Council acting unanimously and in
accordance with member states’ constitutional
requirements. At present, there are no proposals
for such a move. In any event, Ireland’s position
is clear. The amendment to Bunreacht na
hÉireann in October 2002 precludes Ireland from
participating in a common defence. As a con-
sequence, the Irish people would have to amend
Bunreacht na hÉireann before Ireland could take
part in a common defence.

The Union continues to develop its capabilities
for crisis management, both military and civilian.
The objectives which it has set itself are clearly
set out in the military headline goal 2010 and the
civilian headline goal 2008. The General Affairs
and External Relations Council meeting on 21
November 2005 reviewed the progress of activi-
ties in both of these areas. The Minister of State,
Deputy Kitt, on behalf of the Minister for
Defence, reported to the House on 7 December
2005 in relation to the military elements of the
discussion. On progress towards the civilian head-
line goal, Ministers adopted a declaration in
which they reiterated their strong commitment to
the further development of civilian crisis manage-
ment and noted with satisfaction the work under-
taken to date. Ministers recommended that

priority should be given to improving the EU’s
ability to react more quickly to crises, as well as
to addressing issues related to the logistical sup-
port and financing of the EU’s civilian crisis man-
agement actions.

An important aspect of ESDP is the develop-
ment of a stand-by military rapid response capa-
city, in the form of battlegroups. As Deputies will
be aware, the establishment by the EU of such a
capacity has received the strong support of the
UN Secretary General, Kofi Annan, and been
endorsed in the outcome document of the world
summit last September.

Almost all EU member states have already
made a commitment to contribute to a specific
battlegroup formation. Apart from Ireland, the
only countries which have not done so are
Denmark, which is in a special position due to
its opt-out in this area, and Malta. Ireland has
indicated to its EU partners a positive disposition
to taking part in battlegroups, and the legal, oper-
ational and other issues surrounding participation
have been considered by an interdepartmental
working group established by the Minister for
Defence, which included representatives of my
own Department. The report of the working
group has been considered by the Cabinet com-
mittee on European affairs and informally by the
Government. Further to this consideration, as the
Minister for Defence recently announced,
exploratory discussions with like-minded coun-
tries will begin shortly with regard to the possi-
bility of participation by the Defence Forces in
a battlegroup.

As I have previously reported to the House in
Questions No. 241 of 2 February 2005, Question
No. 36 of 28 April 2005 and Question No. 45 of
2 June 2005, I met the Foreign Ministers of
Sweden and Finland in January 2005 and the For-
eign Minister of Austria in April 2005. I discussed
a range of issues, including possible Irish partici-
pation in battlegroups. I have not had any more
recent discussions with EU counterparts on the
matter. As regards legislation to allow Irish
troops to participate in EU battle groups, the
Deputy will be aware from recent statements by
my colleague, the Minister for Defence, that he
intends to introduce legislation to amend the
Defence Acts in a number of respects.

As the Taoiseach, the Minister for Defence and
I have stated on many occasions, the Government
remains committed to the triple lock require-
ments of UN approval, Government decision and
Dáil resolution. However, the Government sees
no reason for a constitutional amendment to
enshrine the triple lock in the Constitution. The
1937 Constitution, consistent with our system of
representative democracy, invested certain
responsibilities in relation to foreign and security
policy in the Government and the Oireachtas.
The Constitution is not intended, nor is it the pur-
pose of a Constitution to do so, to spell out every
aspect of the functioning of the State. I believe
that matters like the triple lock are more appro-
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priately dealt with by the Government and the
Oireachtas, in exercise of the responsibilities
given to them by the Constitution, rather than in
the Constitution itself.

EU Membership.

86. Mr. McCormack asked the Minister for
Foreign Affairs the measures Croatia is taking
towards meeting membership criteria for the
European Union; and if he will make a statement
on the matter. [6835/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Accession negotiations were opened with Croatia
on 3 October 2005. According to the agreed
negotiating framework, the shared objective of
the negotiations — an open-ended process whose
outcome cannot be guaranteed beforehand — is
accession. Croatia will be expected to maintain its
commitment to the full implementation of human
rights and other reforms. The negotiating frame-
work also states that the Union’s capacity to
absorb Croatia will be an important con-
sideration.

The issue of the Union’s absorption capacity is
expected to be raised in the context of the forth-
coming debate on the Union’s enlargement
strategy. It is recognised that the Union must
remain rigorous in demanding the fulfilment of
its criteria for membership. It is also accepted
that the Union must communicate effectively
with EU citizens and respond to concerns that
have been raised in order to anchor support for
the enlargement process.

The Commission is currently engaged with
Croatia in conducting a screening process
designed to assess their state of readiness in the
various chapters of the accession negotiations. It
is expected to take until late 2006 to complete
the screening process for all chapters. After each
chapter has been screened, the Council can
decide, on the basis of a proposal from the Com-
mission, whether negotiations can be opened in
these specific areas. To date, two screening
reports, concerning the science and research and
education and culture chapters, have been for-
warded by the Commission to the Council for
consideration.

On 12 December 2005, the General Affairs and
External Relations Council, GAERC, welcomed
agreement on the accession partnership with
Croatia, which has the objective of dealing with
problems related to accession. It encouraged
Croatia to update its national plan for imple-
menting the identified priorities and recalled that
the advancement of negotiations would be guided
by progress in implementing the accession part-
nership. Ireland is providing assistance to Croatia
as part of the Department of Foreign Affairs’
bilateral assistance programme, which is designed
to help new member states and candidate coun-
tries prepare for the challenges of EU
membership.

Human Rights Issues.

87. Ms B. Moynihan-Cronin asked the Minister
for Foreign Affairs his views on the adequacy of
the response by the Government of Egypt and
the United Nations in terms of international law
to the killing and injuring of large numbers of
Sudanese refugees and asylum seekers in the
course of the forceful dispersal of a protest in
front of the UN in Cairo, specifically in view of
the fact that some estimates put the number of
dead at over 200; and if he will make a statement
on the matter. [6998/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The tragic events which took place in Cairo on
30 December 2005 were shocking. According to
information available to the UN High Com-
missioner for Refugees, 27 Sudanese demon-
strators were killed in clashes with the police,
who had acted to break up a demonstration at
the UNHCR office in Cairo. I would like to take
this opportunity to extend our sympathies to the
families of those were killed, and to the people
who were injured.

I share the profound regret expressed by UN
Secretary General Kofi Annan that this situation
was not resolved peacefully and through dia-
logue, as the United Nations High Commissioner
for Refugees had consistently urged. Some 2,500
Sudanese migrants had been demonstrating at the
UNHCR office in Cairo since 29 September, to
protest at their living conditions and to demand
resettlement in third countries. It is deeply regret-
table that patient mediation efforts, involving
intensive dialogue between the UNHCR and the
Egyptian authorities, failed to avert a tragic out-
come. Violence of this nature can never be justi-
fied. Following the incident, the Ministry of For-
eign Affairs in Cairo expressed the grief and
sorrow of the Egyptian Government at the deaths
and injuries and underlined its commitment to
working in cooperation with the UNHCR to meet
its obligations to Sudanese refugees in Egypt.

Since the incident, the UNHCR has been
working closely with the Egyptian Government
for the release of all the demonstrators who were
detained on 30 December and to ensure that
none are deported from Egypt, in particular to
the Darfur region. In January, the UNHCR also
resumed the registration of asylum seekers and
the renewal of identity cards which, since
September, had been hampered by the demon-
strations.

The situation of Sudanese refugees and asylum
seekers in Egypt remains a matter of concern.
The Government fully supports the work of the
UNHCR in relation to the legal status of Sud-
anese migrants in Egypt, and their living con-
ditions. It is essential that the UNHCR and the
Egyptian Government work closely together to
ensure that there is no repeat of the tragic events
which occurred at the end of September.
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Ireland is also playing its part. For the past
number of years, the Government has been pro-
viding much-needed assistance, administered
through the embassy in Cairo, to contribute to
meeting the medical and education needs of Sud-
anese refugees in Cairo and in Alexandria.

EU Conventions.

88. Mr. Broughan asked the Minister for For-
eign Affairs when Ireland intends to ratify the
European Union convention on corruption; and
if he will make a statement on the matter.
[6980/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland has already ratified the Convention on
the Fight against Corruption Involving Officials
of the European Communities or Officials of
Member States of the European Union. For the
purposes of this convention, the term “official”
means an employee of the European Communi-
ties, as defined by the staff regulations and con-
ditions of employment of officials of the Euro-
pean Communities, or a person seconded to the
European Communities who carries out an equiv-
alent function, or a national official as defined by
the national law of the member state in which the
person in question performs his functions.

The terms of the convention were approved by
Dáil Éireann on 17 December 2002 and, as
required by the convention, Ireland deposited
with the Secretary General of the Council of the
European Union, on 11 March 2003, its notifi-
cation of the completion of constitutional pro-
cedures for the adoption of the convention. The
convention entered into force on 28 September
2005, 90 days after the last of the fifteen pre-
enlargement member states deposited its instru-
ment of notification with the Secretary General
of the Council of the European Union.

Avian Flu Outbreak.

89. Mr. Timmins asked the Minister for Foreign
Affairs the co-operative efforts being undertaken
by EU member states to establish protection for
citizens in the event of an avian flu outbreak; and
if he will make a statement on the matter.
[6806/06]

112. Mr. G. Murphy asked the Minister for For-
eign Affairs if he has had recent discussions with
his European counterparts with regard to avian
flu protection in the event of an outbreak; and if
he will make a statement on the matter.
[6805/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 89 and 112
together.

As the House is aware, the H5N1 virus, first
identified in poultry in south-east Asia two years
ago, has since been confirmed in a number of

other Asian countries, in west Africa, the Cauc-
asus, western Europe, and in an increasing
number of EU member states including, most
recently, Germany and France. As the Minister
for Agriculture and Food has noted, the role of
migratory birds in spreading the virus is such that
there are obvious limitations on what can be done
to prevent the virus’s introduction into Ireland.
Much of her Department’s focus, therefore, is on
equipping ourselves to identify any outbreak
quickly and to move to ensure its speedy eradi-
cation if it arrives here.

At its meeting on 18 October 2005, the General
Affairs and External Relations Council, GAERC,
resolved to keep the issue of avian influenza
under close review and to return to it as the
situation requires. The GAERC considered the
matter further at its meeting on 7 November 2005
and received reports from the Presidency and
Commission. Avian influenza is also discussed in
other Ministerial Council formations, primarily
agriculture, which considered the matter at its
meeting on Monday last. In addition to the minis-
terial meetings, the issue is receiving constant
attention at official level at meetings of the chief
veterinary officers and at the standing committee
on the food chain and animal health.

The Commission has moved swiftly to apply
safeguard measures to all affected countries. As
a precautionary measure, the Commission
adopted at an early stage several decisions to
ensure that no poultry meat, untreated meat
products or birds other than poultry, such as
ornamental and pet birds, are imported from
countries where avian influenza has occurred. In
the coming days the Commission will adopt
further decisions on measures to be taken by
member states in the case of an outbreak of
H5N1 avian influenza in wild birds and in com-
mercial poultry. These measures will further
reinforce EU legislative provisions for dealing
with an avian flu outbreak. As the House is aware
my colleague, the Minister for Agriculture and
Food, is continuing to review and modify contin-
gency arrangements to minimise the risk of an
outbreak of avian influenza in Ireland and there-
after to control and eradicate any disease
outbreak.

The possible implications of avian influenza for
human health are also under consideration at EU
level, primarily by the Employment, Social
Policy, Health and Consumer Affairs Council
which had a detailed discussion on the matter at
its meeting on 9 December 2005. An informal
meeting of EU Health Ministers will take place
in Vienna later this week to discuss further the
possible impact of avian influenza on human
health. At official level, a special expert group has
been established for the purpose of improving
strategic co-ordination at EU level, for sharing
views and best practice among member states on
issues related to pandemic influenza, and for dis-
cussing the international aspects of any possible
outbreak.
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Nuclear Programmes.

90. Mr. Stagg asked the Minister for Foreign
Affairs his views on whether the general failure
by key state parties to implement the nuclear pro-
liferation treaty is a crucial element in the current
impasse over Iran’s development of nuclear tech-
nology; and if he will make a statement on the
matter. [6978/06]

106. Mr. Hayes asked the Minister for Foreign
Affairs the discussions that Iran has had with the
EU3 (details supplied) with regard to nuclear
development in Iran; and if he will make a state-
ment on the matter. [6853/06]

120. Mr. Kenny asked the Minister for Foreign
Affairs the latest status of IAEA testing in Iran;
the discoveries which have been made with
regard to nuclear development; and if he will
make a statement on the matter. [6842/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 90, 106 and 120
together.

The IAEA board of governors adopted a
further resolution on 4 February 2006 which set
out a number of confidence building measures
that Iran should take and requested Iran to
extend full and prompt co-operation to the
agency, which the director general deemed was
indispensable and overdue. In particular, Iran
was requested to help the agency clarify possible
activities which could have a military nuclear
dimension. The resolution asked the director
general to report to the UN Security Council that
these steps are required and also to report all rel-
evant reports and resolutions. A further report
from the director general is scheduled to be
issued in advance of the next board of governors
meeting on 6 to 10 March. It will thereafter also
be sent to the Security Council.

An oral report by the IAEA deputy director
general at the 2 to 4 February board of governors
meeting detailed a number of recent discoveries
by the IAEA inspection team relating to Iran’s
nuclear programme. One issue of particular con-
cern to the IAEA inspectors, which was noted
in the resolution reporting Iran to the Security
Council, is the existence of a document concern-
ing the production of uranium metal hemi-
spheres. The process of producing these uranium
metal hemispheres is related to the production of
nuclear weapon components.

Following the decision by the IAEA board of
governors to report Iran to the Security Council,
Iran notified the IAEA that it would no longer
implement the provisions of the IAEA additional
protocol. The IAEA will now revert to an inspec-
tor presence in Iran based on its safeguards
agreement of 1974. This agreement allows the
agency, inter alia, to take environmental samples
at declared facilities and use unattended monitor-
ing equipment. However, the IAEA will no

longer have the same degree of access, for
example, access at short notice to all buildings on
a nuclear site, or the taking of environmental
samples beyond declared locations. Negotiations
between the E3-EU and Iran are currently sus-
pended following Iran’s decision in August 2005
to recommence conversion of uranium at its Isfa-
han facility. This action was in breach of the Paris
agreement signed by Iran and the E3-EU, France,
Germany and the United Kingdom, in November
2004. There had been several rounds of these
negotiations and the E3-EU had just presented
detailed written proposals before Iran’s actions in
August brought the process to an end.

Last December, officials representing the E3-
EU and Iran met in Vienna to explore whether
there was a basis for a resumption of nego-
tiations. There was no concrete outcome from the
talks but both sides agreed to meet again in
January. Before the meeting took place, Iran
decided to recommence enrichment related
activities. I believe that the issue can still be
solved by negotiations but this will require a co-
operative and transparent approach on the part
of the Iranian government and the implemen-
tation of the confidence building measures set out
by the board of governors.

There have been suggestions that the failure to
implement the NPT on the part of other states
may be a factor in the current impasse over Iran’s
nuclear programme. Moreover, the fact that
Israel, India and Pakistan are not signatories to
the NPT undoubtedly adds to tension in the wider
region. At the same time, all parties to the NPT
have obligations which must be implemented in
full; conditional implementation is not an option.
At the NPT review conference in New York last
May I made clear the particular importance
Ireland attributes to the nuclear disarmament
obligations in the treaty. I stated my conviction
that disarmament and non-proliferation are
mutually reinforcing processes requiring irrevers-
ible progress on both fronts. At the same time, I
stressed that neither the continued retention of
nuclear weapons nor the unsatisfactory rate of
progress in their elimination can ever serve as a
justification for proliferation by other states.

Question No. 91 answered with Question
No. 85.

Question No. 92 answered with Question
No. 66.

Corruption Levels.

93. Mr. Stagg asked the Minister for Foreign
Affairs if his Department has analysed the posi-
tion in relation to information published as to the
existence of high level corruption in Kenya; and
if he will make a statement on the matter.
[6979/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government is aware of the allegations of
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high-level corruption made by Mr. John
Githongo. Following a period as director of
Transparency International Kenya, Mr. Githongo
was appointed Permanent Secretary for Ethics
and Governance by President Kibaki when he
won the presidential election in December 2002.
Having reportedly received death threats, Mr.
Githongo fled Kenya in February 2005 and went
into exile in Britain. In November 2005, Mr.
Githongo sent President Kibaki an extensive
report relating to what has become known as the
Anglo leasing affair. Mr Githongo visited Ireland
in November last and discussed the issue of cor-
ruption generally with officials of my
Department.

Details of Mr. Githongo’s report became public
on 23 January 2006 and were followed by the res-
ignations of the Ministers for Finance and Energy
and of an assistant to President Kibaki. The Mini-
ster for Education has also resigned having been
implicated in a previous corruption scandal. He
and 19 other suspects have been required to sur-
render their passports as part of criminal pro-
ceedings.

Ireland welcomes President Kibaki’s general
emphasis on fighting corruption and his attempts
to strengthen the legislative and institutional anti-
corruption framework. The series of resignations
that has occurred must be welcomed as a positive
sign of a rejection of corruption. We must
remember that the current scandal has been iden-
tified by Kenyans themselves and addressed by
Kenyans. This is a sign of some progress.

The issue of governance and corruption is
always of grave concern to donors, including
Ireland. Good governance is a key driver of
development. Corruption by its very nature
impedes development and has huge costs for an
economy. The promotion of governance is a
growing part of Ireland’s aid programmes, includ-
ing in Kenya, where Ireland is assisting with
parliamentary reform.

The Government remains committed to sup-
porting development in Kenya where Ireland has
a long history of engagement. Ireland does not
provide budget support to the Government of
Kenya but works with donor partners, NGOs,
missionaries and other agencies in providing a
wide spectrum of assistance to Kenya, including
in the areas of education, health, governance and
emergency assistance. In the last two years
Ireland has provided approximately \12 million
in assistance to Kenya.

The Government will continue, along with its
EU and international partners, to monitor closely
the developing situation while emphasising the
need for the Kenyan Government to persevere in
using all political and administrative means avail-
able to combat corruption.

Decentralisation Programme.

94. Ms O. Mitchell asked the Minister for For-

eign Affairs the reason the number of develop-
ment specialists within Development Co-oper-
ation Ireland volunteering for decentralisation
has fallen; and if he will make a statement on the
matter. [6837/06]

97. Mr. Boyle asked the Minister for Foreign
Affairs the progress in the decentralisation of
staff from Development Co-operation Ireland to
Limerick; and if he will make a statement on the
matter. [7106/06]

161. Ms O. Mitchell asked the Minister for For-
eign Affairs the number of senior development
specialists with Development Co-operation
Ireland volunteering to decentralise; and if he will
make a statement on the matter. [6821/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 94, 97 and 161
together.

Under the Government’s decentralisation
programme, the development co-operation direc-
torate, DCD, of the Department of Foreign
Affairs, currently based in Dublin, will decentral-
ise to Limerick. This is scheduled to take place
during the first quarter of 2007 and will involve
the relocation to Limerick of 124 posts.

Already, a total of 26 posts in the directorate,
including that of director general, are filled by
officers who have signalled their intention to
decentralise to Limerick. Nine of these officers
were already serving within the Department and
the remainder is made up of eleven officers who
have been recruited from other Departments via
the central applications facility, CAF, for
Limerick, four who have been assigned from
inter-departmental promotion panels and two
newly-recruited officers.

In addition, there are currently 15 officers serv-
ing elsewhere in the Department, mostly abroad,
who have also expressed an interest in
decentralising to Limerick. These officers will be
assigned to the directorate on a phased basis. The
process of recruiting further staff for Limerick via
the CAF is now being accelerated. The aim is
that, by the second half of 2006, most posts in the
directorate will be filled by staff who will
decentralise to Limerick. This total of 41 rep-
resents some 33% of the posts being transferred
to Limerick.

Five officers included in the above total are
development specialists, of whom four were
recruited since the announcement of the decen-
tralisation programme in December 2003 and one
applied via the CAF. Two senior development
specialists, and a further four development
specialists, who had also applied, have since with-
drawn their applications. Those that did so indi-
cated that they did not have sufficient infor-
mation regarding the conditions of service that
would be applicable to specialists transferring to
Limerick, or to those that chose to remain in
Dublin. Discussions are ongoing with representa-
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tives of the specialists, with their union IMPACT,
and with the Department of Finance about the
issues involved which, of course, also have a
wider Civil Service dimension.

Democratisation Process.

95. Mr. Quinn asked the Minister for Foreign
Affairs the way in which the Government sup-
ports and engages in democratisation processes in
African countries in which it operates as a donor;
the measures which have been taken in response
to recent political unrest in these countries, for
example in Ethiopia and Uganda; and if he will
make a statement on the matter. [6863/06]

141. Mr. Ferris asked the Minister for Foreign
Affairs the conditions currently attached to aid
from Ireland to developing countries; and the
systems in place to ensure that in situations
involving human rights abuses aid is redirected
through alternative channels when appro-
priate. [6964/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I propose to take Ques-
tions Nos. 95 and 114 together.

The Government is committed to helping the
poorest and most vulnerable people in the
developing world. Support for good governance
and democratisation is critical for eradicating
poverty and promoting development. Ireland’s
aid programme is committed to strengthening
good governance in our partner countries
through support for democratic systems of
government; public sector reform; strengthening
the rule of law and enhancing respect for human
rights.

For example, in Lesotho, Ireland supports elec-
toral reform and civic education. In Mozambique
support is provided for capacity building prog-
rammes for electoral bodies. In Ethiopia, Ireland
supports the Human Rights Commission as well
as local non-governmental organisations active in
the areas of human rights and prisoner support.
In Uganda, Ireland supports the promotion of
free and fair elections and through our embassy
in Kampala is participating in monitoring the
presidential and parliamentary elections.

The aid programmes in all of Ireland’s prog-
ramme countries, including Ethiopia and Uganda,
are constantly monitored and reviewed to ensure
the continuous relevance and quality of the prog-
rammes. Recent negative political developments
in Ethiopia and Uganda have raised questions
about Ireland’s development co-operation prog-
rammes in those countries. In the light of these
developments, Ireland, along with other donors,
has been reviewing its development aid activities
and plans in both countries.

In 2005, the Government reduced aid to
Uganda by \3 million because of concerns about
the slow pace of democratic reform and transition
to a multi-party system. We are continuing to

assess the situation over this crucial period in the
run-up to the presidential and parliamentary
elections.

In making future assessments of and decisions
about Ireland’s cooperation with Uganda and
Ethiopia, I will be guided by the situation on the
ground and by close contact and liaison with our
EU and like-minded development partners. I will
at all times take a careful and measured approach
ensuring that any decisions will not impact nega-
tively on the poor in either country.

Northern Ireland Issues.

96. Mr. Sherlock asked the Minister for Foreign
Affairs his views on recent comments from the
British Secretary of State for Northern Ireland
that the salaries and allowances of MLAs elected
to the Northern Ireland Assembly may shortly be
terminated; his view on whether this represents a
threat to the maintenance of democratic culture
in Northern Ireland as only those of independent
or other means will be able to maintain a living
through politics; his further views on whether this
threatens the livelihoods of an entire generation
of politicians in Northern Ireland; and if he will
make a statement on the matter. [6989/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
understand that the recent comments by the Sec-
retary of State to which the Deputy refers were
made in the context of the need to make political
progress in Northern Ireland in 2006. The Sec-
retary of State made the point that salaries and
allowances continue to be paid to elected
members of institutions that have not met since
2002 and expressed the view that tax-payers and
voters would not put up with this situation indef-
initely. In that context, he urged the parties to
engage with the political process. He said that in
the absence of political progress by the summer,
he would have to review the issue of salaries.

The focus of the two Governments is clearly on
the restoration of the political institutions of the
Good Friday Agreement at the earliest practi-
cable opportunity. The Taoiseach and Prime
Minister Blair made it very clear at their meeting
on 26 January at Farmleigh that 2006 is the decis-
ive year for the peace process. The Governments
remain convinced that those best placed to lay
the foundations for a prosperous and peaceful
future for Northern Ireland are the political par-
ties themselves. It is for this reason that the Sec-
retary of State and I are engaging in the current
round of talks in a joint effort to set out the
arrangements and timetable for the restoration of
the institutions.

It is clear that we have an ambitious goal. It is
also clear that the parties must work with us to
enable the necessary trust to be rebuilt in order
that the restored institutions will have solid and
stable foundations. The Taoiseach said in the
Dáil last week that: “The solution is to end the
debate by creating trust and confidence for every-
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body to make the necessary decisions”. I am
determined that our current work should lead to
progress in this regard, to enable the elected rep-
resentatives of the people of Northern Ireland to
once again make important decisions on behalf
of their constituents, within the framework of the
devolved institutions. I believe this is the best way
to sustain the democratic culture and foster the
next generation of politicians in Northern
Ireland.

Question No. 97 answered with Question
No. 94.

Nuclear Programmes.

98. Mr. Naughten asked the Minister for For-
eign Affairs if he has discussed the possible
development of nuclear weaponry by North
Korea with his EU counterparts; and if he will
make a statement on the matter. [6811/06]

115. Mr. O’Dowd asked the Minister for For-
eign Affairs the status of IAEA inspections
undertaken recently in North Korea; and if he
will make a statement on the matter. [6814/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 98 and 115
together.

The issue of the nuclear programme of the
Democratic People’s Republic of Korea, DPRK,
is kept under close and regular scrutiny within the
European Union. The International Atomic
Energy Agency, IAEA, has the responsibility of
carrying out inspections of nuclear and related
facilities under the safeguards agreement with the
DPRK, which was ratified in 1985. Following the
expulsion of the IAEA inspectors on 31
December 2002, however, the agency has been
unable to draw any conclusions regarding nuclear
activities in that country.

The EU has called for the DPRK’s compliance
with its safeguards agreement with the IAEA and
the full implementation of all the required safe-
guard measures, including the return of IAEA
inspectors. The EU also issued a statement in
February 2005 expressing its strong concern
about the DPRK’s statement that it possessed
nuclear weapons and urged the DPRK to com-
pletely dismantle any nuclear weapons prog-
ramme in a prompt, transparent, verifiable and
irreversible manner and to comply with the
Treaty on the Non-Proliferation of Nuclear Wea-
pons, NPT. The EU has indicated its support for
the efforts of the IAEA director general to enter
into dialogue with the DPRK, with a view to
restoring the verification role of the IAEA.

The IAEA board of governors has also
expressed serious concern about the DPRK
nuclear issue, considering it to be a serious chal-
lenge to the international nuclear non-prolifer-
ation regime, as well as to the peace and stability
of north east Asia. The IAEA board of governors

emphasised the importance of continued dialogue
to achieve a peaceful and comprehensive solution
of the DPRK issue and, in this regard, said it
attached great importance to the crucial role
played by the six party talks between the DPRK,
China, Japan, the Republic of Korea, the Russian
Federation and the United States.

Ireland, together with our partners in the EU,
supports the six party talks process and urges the
DPRK to co-operate with the international com-
munity to find a peaceful solution to the nuclear
issue. While not directly involved in these talks,
the EU has availed of every opportunity to con-
firm the Union’s willingness to contribute to the
international efforts to move matters forward.
The Union has also indicated our readiness to
consider enhanced co-operation with the DPRK
if the present difficult situation can be resolved in
a satisfactory manner.

EU Constitution.

99. Mr. Neville asked the Minister for Foreign
Affairs if elements of the EU constitution, which
could be acted upon without referendum, will be
prioritised for action; and if he will make a state-
ment on the matter. [6810/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Agreement on the European constitution was
arrived at following a long and complex set of
negotiations. The outcome represents a finely
balanced package and we oppose any suggestions
for its selective implementation which could dis-
turb that essential balance. It remains the
Government’s firm wish to see the constitution,
as agreed in 2004, enter into force following ratifi-
cation by all member states.

There are a number of areas, however, where
it may be possible to make pragmatic improve-
ments to the functioning of the Union within the
existing treaty framework. For example, in
December 2005 a decision was taken to improve
openness and transparency with regard to the EU
Council of Ministers. I am very supportive of
moves towards greater transparency in EU busi-
ness which can help give people a greater sense
of engagement with, and ownership of, decisions
taken at EU level.

Another area currently attracting attention is
the role played by national parliaments in EU
affairs. This is an area where more could be done
without the need for treaty change and I would
welcome further discussion of the contribution of
national parliaments to the democratic life of
the Union.

Question No. 100 answered with Question
No. 66.

Diplomatic Relations.

101. Ms Burton asked the Minister for Foreign
Affairs his views on recent aggressive statements
made on behalf of the United States Government
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by its Secretary of Defence, Mr. Donald
Rumsfeld, with respect to certain democratically
elected heads of State in Latin America, includ-
ing the likening of President Chavez of Vene-
zuela to Adolf Hitler; his further views on con-
tinuing allegations of United States conduct of
espionage, support for a general strike and other
efforts to undermine and remove the Govern-
ment of that country; and if he will make a state-
ment on the matter. [6973/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
am aware of recent comments which US Sec-
retary of Defence Donald Rumsfeld has made,
including a likening of President Chavez to Adolf
Hitler. Such comments reflect continuing tensions
in relations between the United States and the
Government of Venezuela, which are also
reflected in, inter alia, accusations of espionage.
It goes without saying that any political change in
Venezuela should not occur other than peacefully
and democratically.

The EU continues to follow the situation in
Venezuela with great interest, in particular efforts
to promote national reconciliation and respect for
democratic principles, tolerance and dialogue. The
legislative elections which took place in December
2005, unfortunately, did not contribute to the
reduction of divisions in Venezuelan society, which
is characterised by extreme political polarisation
and regular acts of political violence. In this sense,
they represented a lost opportunity. The EU
remains concerned about aspects of a number of
policies being pursued by the Venezuelan Govern-
ment, particularly in relation to the independence
of the judiciary and the media. We will continue to
monitor the political situation in Venezuela and
seek to engage constructively with the admini-
stration of President Chavez.

Question No. 102 answered with Question
No. 63.

Human Rights Issues.

103. Ms C. Murphy asked the Minister for For-
eign Affairs if, in view of a recent human rights
report published by the UN, he will openly con-
demn the continued use of the US Government
facility at Guantanamo Bay, Cuba to intern and
torture prisoners denying them access to justice
and due process; if, in view of the significant
breeches of human rights perpetrated by US
officials as documented in this report, he will
order that all US military aircraft using Irish air-
ports be boarded and inspected to ensure that
extraordinary renditions are not occurring and
that Ireland is not complicit in these breeches in
human rights; if in the absence of such a condem-
nation and a commitment to inspect US military
flights he will clarify his position as regards
Ireland’s neutrality and commitment to human
rights as he sees it; and if he will make a state-
ment on the matter. [7139/06]

136. Dr. Cowley asked the Minister for Foreign
Affairs if he has come to any decision regarding
the rendition of passengers at Irish airports; if he
has come to a final decision in relation to on the
spot inspections in view of the practice of so-
called extraordinary rendition, in view of his pre-
vious statements to such practice; his views on
whether on the spot inspections are the only way
forward; and if he will make a statement on the
matter. [7132/06]

155. Mr. J. O’Keeffe asked the Minister for
Foreign Affairs the additional steps that will be
taken to ensure that no Irish facility will be used
for the covert transfer of detainees or prisoners;
and if he will make a statement on the matter.
[6804/06]

159. Mr. McEntee asked the Minister for For-
eign Affairs the steps the Government has taken
to ensure that no Irish facilities have been used
for the rendition of prisoners or detainees; and if
he will make a statement on the matter.
[6848/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 103, 136, 155 and
159 together.

I refer Deputies to my reply to Question No.
76 of today and, in particular with respect to the
US facility at Guantanamo, I refer Deputies to
the reply I gave earlier to Priority Question No.
58 on this issue.

I am not aware of any suggestion that US
military aircraft transiting through Irish airports
are involved in extraordinary rendition oper-
ations. Allegations regarding extraordinary ren-
dition have tended almost universally to involve
chartered civilian aircraft. The Government will
continue to follow the long-standing practice
whereby details supplied by the US authorities
to the Department of Foreign Affairs regarding
flights by military aircraft are accepted in good
faith as being accurate.

As recognised by Dáil Eireann on 20 March
2003, the Government’s decision to continue to
extend landing and overflight facilities to US
military aircraft continued a long-standing
arrangement. US military aircraft have been land-
ing in and overflying Ireland since at least the end
of the Second World War. There is therefore no
question Ireland’s policy of military neutrality
being affected by US military landings.

As I have made clear to the House on numer-
ous occasions, the United States has given Ireland
repeated, clear and explicit assurances that no
prisoners have been transferred through Irish ter-
ritory, nor would they be, without our permission.
These assurances were confirmed by Secretary
Rice at our meeting on 1 December, and have
been confirmed during several meetings already
this year, including as recently as last week. I
should add that our complete opposition to the
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practice of extraordinary rendition has been
made clear on numerous occasions.

Question No. 104 answered with Question
No. 77.

Undocumented Irish.

105. Mr. P. Breen asked the Minister for For-
eign Affairs the steps being taken to assist the
undocumented Irish in the US; and if he will
make a statement on the matter. [6807/06]

122. Mr. Wall asked the Minister for Foreign
Affairs the position in relation to the Kennedy
McCain Bill in the US legislature which addresses
the urgent position of the out of status Irish in
the United States. [7001/06]

149. Mr. Neville asked the Minister for Foreign
Affairs the position with regard to the Govern-
ment’s contact with the US administration to sup-
port the Kennedy McCain Immigration Bill; and
if he will make a statement on the matter.
[6846/06]

Minister for Foreign Affairs (Mr. D. Ahern):
I propose to take Questions Nos. 105, 122 and
149 together.

The Government attaches the highest priority
to the issue of the undocumented Irish in the
United States. We raise our concerns in all of our
contacts with US political leaders and emphasise
the importance of addressing the situation in a
positive and sympathetic way.

We appreciate of course that immigration is a
highly divisive and sensitive issue in the US. The
current legislative debate in the US Congress
involves differing approaches and strongly held
opinions. Some members of the US Congress, for
example, are strongly opposed to any proposals
which would allow undocumented people the
opportunity to regularise their status. This was
clear from a debate in the House of Representa-
tives in December on an immigration Bill which
concentrates on enforcement and security
measures and does not propose provisions that
would regularise the status of the undocumented.
Achieving the necessary compromise remains a
formidable challenge.

The focus of the debate has shifted to the US
Senate. Indications are that the Senate judiciary
committee will discuss the immigration issue
again in early March. The proposals before them
include the Bill sponsored by Senator Kennedy
and Senator McCain, as well as the Kyl-Cornyn
Bill and a compromise text proposed by Senator
Specter, chairman of the Senate judiciary
committee.

Deputies can be assured that in all of my meet-
ings with US contacts, including with Secretary
of State Condoleezza Rice and key congressional
figures, I have made know the Government’s sup-
port, and the support of the Oireachtas, for the

approach favoured by Senators Kennedy and
McCain. Their Bill has also been strongly
endorsed by the Irish Lobby for Immigration
Reform, a group established in December to
mobilise grassroots support within the Irish com-
munity in the US for immigration reform. I wel-
come the establishment of this organisation and
recently approved a grant to it of \30,000 towards
its operational expenses.

In the critical period ahead, as various pro-
posals are debated and compromises are put for-
ward, we will continue to make known our strong
support for the inclusion in final legislation of the
key elements of the Kennedy McCain Bill. The
situation continues to receive the most careful,
active and ongoing monitoring and assessment. In
addition, the Government’s views will be con-
veyed at the highest level over the St. Patrick’s
Day period in Washington.

Question No. 106 answered with Question
No. 90.

Overseas Development Aid.

107. Mr. Bruton asked the Minister for Foreign
Affairs the level of overseas development aid for
2006; and if he will make a statement on the
matter. [6822/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): In line with the
Government’s commitment to increasing official
development assistance in order to meet the UN
target of 0.7% of GNP by 2012, an allocation of
\600 million has been provided in 2006 in the
Estimates for my Department’s Vote for Inter-
national Co-operation, Vote 29. This represents
an increase of \129 million, 27%, on the 2005
level.

Taken together with the contributions of other
Departments, total ODA is expected to reach a
record \734 million in 2006. This includes the
additional contribution of \59 million for debt
cancellation made to the World Bank, as
announced by the Minister for Finance, Deputy
Cowen, in December 2005. Based on current
anticipated growth rates, this will bring the aid
budget in 2006 to 0.51% of GNP.

108. Mr. Durkan asked the Minister for For-
eign Affairs the African counties currently
experiencing the most serious deficiencies in the
administration of democracy, observance of
human rights, famine or internal strife; the extent
to which he directly or through the EU and UN
or otherwise can positively influence the situation
with a view to addressing such issues; and if he
will make a statement on the matter. [7053/06]

240. Mr. Durkan asked the Minister for For-
eign Affairs if he will indicate the 10 African
countries currently having human rights strife or
deficiencies in democracy; the extent to which he
will influence the international community to



713 Questions— 22 February 2006. Written Answers 714

improve the situation or by direct aid; and if he
will make a statement on the matter. [7425/06]

243. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which the assistance of
the African Union countries can be enlisted in
the context of the improved distribution of aid;
and if he will make a statement on the matter.
[7428/06]

244. Mr. Durkan asked the Minister for For-
eign Affairs the full extent of Ireland’s aid prog-
ramme to the various African countries; if
improved targeting of aid can be achieved in
specific locations particularly in areas of strife
and famine; and if he will make a statement on
the matter. [7429/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I propose to take Ques-
tions Nos. 108, 240, 243 and 244 together.

There is no internationally recognised system
for ranking either the severity of humanitarian
crisis situations around the world or countries
deemed guilty of the greatest deficiencies in the
administration of democracy and the observance
of human rights. However, it is clear that there
is a strong interrelationship between conflict, the
abuse of human rights, food insecurity and pov-
erty and that all these factors impact disastrously
on levels of human development.

The UNDP’s human development index, HDI,
is a composite index, which takes into account life
expectancy, education levels, per capita GDP and
overall development. Out of a total of 177 coun-
tries indexed, 32 are classified as belonging to the
low human development category and of these 30
are in Africa. The 24 lowest ranked countries are
all in Africa.

Ireland’s development co-operation prog-
ramme has Africa at its core and the greater pro-
portion of Ireland’s funds is delivered to that con-
tinent. Ireland has strong development
partnerships with six countries in sub-Saharan
Africa and last year opened a development office
in Sierra Leone, thereby demonstrating our com-
mitment to assisting countries emerging from
conflict. While final outturns on the full extent of
Ireland’s aid programme are not yet available for
2005, it is estimated that Ireland provided over
\150 million to the six programme countries —
Ethiopia, Lesotho, Mozambique, Tanzania,
Uganda and Zambia — and South Africa and
over \30 million in emergency and recovery fund-
ing to 18 countries in Africa. Considerable
additional funding is provided to Africa through
NGOs and missionaries.

Of particular concern at this time is the
ongoing food security crisis in the Horn of Africa.
I recently announced a humanitarian aid package
of over \5 million for countries suffering from
drought in that region. As well as directly assist-
ing many of the poorest countries in Africa,
Ireland is a strong advocate for the developing

world and for international peace and security
through our membership of the EU and the UN.
The EU is the world’s largest contributor of
development co-operation. At the emergency
humanitarian level, the EU strives to meet the
needs of the most vulnerable and food insecure
populations of Africa. In 2005, the European
Commission’s humanitarian office, ECHO, allo-
cated over \240 million in humanitarian assist-
ance to Africa.

Africa is a continent beset by often seemingly
insurmountable problems including conflict, debt
and poverty, HIV-AIDS and the abuse of human
rights. However, working through the African
Union and its new partnership for Africa’s
development, NEPAD, programme, African
Governments are showing a new determination
to address these issues collectively. The African
Union represents an important strategic partner
for the European Union and one with whom ever
closer relations are being forged in the interests
of promoting peace, security, democracy and
development on the African continent. The Euro-
pean Council in December 2005 adopted a long-
term strategy for strengthening the EU’s relations
with Africa. The strategy, which is based on the
principles of African ownership, equality and
partnership, aims at promoting development,
security and good governance in Africa and
achieving the millennium development goals, as
well as enhanced EU-Africa dialogue. Ireland has
provided assistance to the African Union for its
mission in Sudan, AMIS, as part of the EU’s joint
actions to foster peace and security in Darfur.

Ireland closely monitors developments in the
human rights situation of African countries and
promotes appropriate action at bilateral, EU and
UN levels. The Government has made known its
concerns in relation to recent developments in
both Ethiopia and Uganda and has raised these
directly with the Governments involved. The EU,
in its political dialogue with African countries,
regularly raises issues of respect for promotion of
democracy and human rights. Ireland and its EU
partners also are active within the UN Com-
mission for Human Rights in raising serious
abuse of human rights in Africa, including tabling
resolutions in recent years on the serious human
rights situation in countries such as Zimbabwe
and Sudan. We face huge challenges in working
in Africa. However, I believe our approach stands
the best chance of success in enabling a better
future for all of the peoples of Africa.

Human Rights Issues.

109. Mr. Howlin asked the Minister for Foreign
Affairs if he or officials of his Department will be
appearing before the ongoing European
parliamentary committee investigation into the
operation of secret prisons and the practice of
extraordinary rendition by the United States in
Europe; and if so, if they will be expanding on
the reasons for their acceptance of a diplomatic
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assurance in the area of fundamental guarantees
in human rights as established in international
law. [7006/06]

134. Mr. Penrose asked the Minister for For-
eign Affairs if, further to his statement to Dáil
Éireann in response to Parliamentary Question
No. 118 of 14 December 2005 a detailed question-
naire on the subject of secret detention and the
practice known as extraordinary rendition from
the Council of Europe’s Secretary General has
been completed by Department officials; if its
contents, and the full submission made to the
Council of Europe, will be laid before the Houses
of the Oireachtas; and if he will make a statement
on the matter. [7007/06]

160. Mr. Crawford asked the Minister for For-
eign Affairs if the question of the possible exist-
ence of secret detention centres within the EU
has been discussed with his European counter-
parts; and if he will make a statement on the
matter. [6808/06]

Minister for Foreign Affairs (Mr. D. Ahern):
I propose to take Questions Nos. 109, 134 and
160 together.

I refer Deputies to my reply to Question No.
72 of today. The Government’s response to the
questionnaire circulated by the secretary general
of the Council of Europe, Mr. Terry Davis, issued
on Monday, in advance of the deadline set by the
secretary general. In its response the Government
emphatically answers in the negative the sec-
retary general’s questions on whether “unack-
nowledged deprivation of liberty” might have
taken place in Ireland. The Government’s
response was laid before Dáil Éireann yesterday.
It has now been made public, and is available for
download from the website of the Department of
Foreign Affairs.

Within the EU, the question of the possible
existence of secret prisons has been discussed at
official level between the European Commission
and officials in member states in eastern Europe.
The issue was also discussed informally during
the General Affairs and External Relations
Council on 21 November 2005. Following this
meeting, the Presidency wrote to the US Sec-
retary of State seeking clarification on the issue
of secret prisons and rendition flights. Secretary
Rice’s reply of 7 December 2005 reiterated her
widely-reported statements on the matter.

The Government will co-operate to the fullest
extent practicable with the temporary committee
established by the European Parliament to inves-
tigate “whether the CIA carried out torture or
illegal detentions on EU territory, and whether
citizens from Member States or candidate coun-
tries have been detained”. There will, presum-
ably, be a very considerable overlap between the
investigation of the European Parliament and
those of the Council of Europe. As yet, there has

been no invitation to any Government represen-
tatives to attend. In the event that any represen-
tatives are invited to attend, I expect that the
issue of the clear and unambiguous assurances
the Government has received from the US auth-
orities will arise.

110. Mr. Hogan asked the Minister for Foreign
Affairs the steps Turkey has taken towards
improving human rights and freedoms; and if he
will make a statement on the matter. [6809/06]

Minister for Foreign Affairs (Mr. D. Ahern):
In recent years, Turkey has made significant pro-
gress in the adoption of wide-ranging political
reforms. Important human rights reforms have
been introduced, including in relation to freedom
of expression and freedom of assembly, and the
rights of women.

In December 2004, the European Council
decided that Turkey sufficiently fulfilled the
Copenhagen criteria, including in relation to
human rights, to enable the opening of accession
negotiations. These began on 3 October 2005.
Throughout the accession negotiations, the Euro-
pean Union will expect Turkey to sustain the pro-
cess of reform which it has already begun and to
work towards further improvements, including in
respect of human rights and fundamental
freedoms.

In its 2005 progress report on Turkey, the
European Commission noted that important
legislative reforms have now entered into force
and should lead to structural changes in the legal
system, particularly in the judiciary. However, the
Commission also stated that the pace of change
slowed in 2005 and implementation of reforms
remained uneven. Despite some progress the
report notes inconsistencies in human rights pro-
tection. Legislative progress has been achieved
with regard to the exercise of fundamental free-
doms, notably through the entry into force of a
new penal code and a new law on associations,
and in practice individuals and civil society organ-
isations enjoy greater freedom than in the past.
Nevertheless, individuals continue to be pros-
ecuted and convicted for the expression of non-
violent opinion and certain associations continue
to face constraints on their activities. In this con-
text, the European Union welcomed the decision
of the Turkish courts to dismiss the case against
the writer Orhan Pamuk on 22 January 2006. At
the same time, the Union reiterated its continued
concern at other charges related to the expression
of non-violent opinions which are still pending
before Turkish courts.

Together with our EU partners and through
our embassy in Ankara, we will continue to moni-
tor the human rights situation in Turkey and to
stress the importance of adherence to the stan-
dards enshrined in the European Convention on
Human Rights. We look forward to engaging
positively with Turkey on the issues involved.
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EU Membership.

111. Mr. Naughten asked the Minister for For-
eign Affairs the measures Bulgaria has taken to
meet membership criteria for the European
Union; and if he will make a statement on the
matter. [6845/06]

130. Mr. McCormack asked the Minister for
Foreign Affairs the measures Romania has taken
towards meeting membership criteria for the
European Union; and if he will make a statement
on the matter. [6819/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 111 and 130
together.

The accession of Bulgaria and Romania to the
European Union will mark the completion of the
fifth enlargement process, which will increase the
Union’s membership to 27. The Union’s objective
is to welcome both countries as members in
January 2007, if they are ready to meet the
responsibilities and obligations of membership.

The Commission’s annual monitoring reports
for Bulgaria and Romania were published on 25
October 2005, providing a comprehensive over-
view of the progress made by both countries
towards fulfilling the requirements of member-
ship. For both countries, a number of red flag
issues were identified as needing urgent attention
before the date of accession. These included the
need to tackle corruption, piracy and counter-
feiting, improve justice systems, and meet EU
agriculture and food safety requirements. The
Commission’s reports also expressed concerns
about these countries’ ability to absorb EU struc-
tural and cohesion funds.

Intensive work is continuing in both countries
in order to address the problems highlighted in
the Commission’s reports. Their progress in
implementing the necessary reforms is being
closely monitored by the Commission and the
member states. The assessment in the next Com-
mission monitoring reports, which will be issued
in May 2006, will form the basis for a final recom-
mendation to Council as to whether or not
Bulgaria and Romania will be ready to join the
Union on 1 January 2007. If it is found that either
country falls short of this target, the Commission
could recommend that the Council postpone the
date of accession until 1 January 2008.

The EU-Bulgaria Association Council on 31
January 2006 provided a timely opportunity to
review Bulgaria’s progress ahead of the Com-
mission’s next monitoring report. This meeting
expressed a firm expectation that Bulgaria will
urgently address all outstanding issues in order to
reach the objective of acceding to the EU on the
1 January 2007. The EU-Romania Association
Council is scheduled to take place on 20 March
2006.

Ireland is providing assistance to both Bulgaria
and Romania as part of the Department of For-

eign Affairs’ bilateral assistance programme,
which is designed to help new member states and
candidate countries prepare for the challenges of
EU membership.

Question No. 112 answered with Question
No. 89.

Undocumented Irish.

113. Mr. McGinley asked the Minister for For-
eign Affairs his views on the establishment of a
new organisation (details supplied) whose aim is
to regularise the position of undocumented Irish
in the United States; his plans to meet the said
organisation on his next trip to the United States;
and if he will make a statement on the matter.
[6803/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
warmly welcome the establishment of the Irish
Lobby for Immigration Reform. It provides the
Irish in the US with a powerful tool to give clear
expression to their views on immigration reform.
I hope to meet representatives from the organis-
ation at the next available opportunity.

The Irish Lobby for Immigration Reform,
ILIR, was established in New York last
December. It is mobilising grassroots support
within the Irish community across the United
States in support of the pragmatic and sympath-
etic approach to immigration reform advocated
by Senator Kennedy and Senator McCain. Its suc-
cess in this regard is clear from the very well
attended meetings it has arranged in New York,
Philadelphia and Boston. Further meetings are
being arranged to take place in New York and
San Francisco, as well as in Washington DC. I am
pleased to note that ILIR is working closely with
existing Irish organisations in the Irish com-
munity such as the excellent network of Irish
immigration centres and GAA clubs.

I commend the community spirit of Niall
O’Dowd, Grant Lally and others involved in
ILIR. I am delighted that Senator Kennedy has
expressed his personal appreciation for their
initiative in establishing this organisation. As a
reflection of the Government’s continuing com-
mitment to supporting the undocumented, I was
pleased to approve a grant of \30,000 towards
ILIR’s operational expenses. The Ambassador in
Washington and our diplomatic representation in
the US are maintaining very close contact with
ILIR. In this way, we can ensure that our respec-
tive activities will complement each other in the
critical period ahead.

Ministerial Representation.

114. Mr. Costello asked the Minister for For-
eign Affairs the full list of Irish attendance
abroad at ministerial, junior ministerial, official
and other representative levels, for the St.
Patrick’s Day festival. [6983/06]
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Minister for Foreign Affairs (Mr. D. Ahern): A
formal decision on Government representation at
St. Patrick’s Day celebrations overseas has yet to
be taken. In deciding on ministerial travel com-
mitments, the Government will seek to maximise
opportunities for showcasing Ireland as a world
class economy and tourism destination. The St.
Patrick’s Day festival offers a unique opportunity
for Ministers to promote modern Ireland and to
enhance our links with Irish people and friends
of Ireland around the world, particularly in the
economic and business spheres.

The special opportunity, unique to Ireland, that
the occasion provides for direct and detailed dia-
logue with the President of the United States and
his Administration, and also key players on Capi-
tol Hill, is exceptionally valued by the
Government.

Question No. 115 answered with Question
No. 98.

Foreign Conflicts.

116. Ms Lynch asked the Minister for Foreign
Affairs if he will make a statement on the out-
come of the recent meetings between the Ethiop-
ian Prime Minister and Mr. Louis Michel on
behalf of the European Union; if Ireland will be
represented at the court hearings at which
members of the opposition will be arraigned; if
he has further proposals for mediation on the
internal difficulties following the elections;and if
he favours the referral of the Ethiopian-Eritrean
dispute to the international border resolution
group. [6996/06]

129. Ms Enright asked the Minister for Foreign
Affairs the political situation in Ethiopia; the
effect the situation will have on the level of fund-
ing that Ethiopia will receive from here; and if he
will make a statement on the matter. [6816/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 116 and 129
together.

Ireland, along with our EU partners, continues
to emphasise to the Government of Ethiopia,
most recently in a meeting with the Prime Mini-
ster, Mr. Meles Zenawi, on 17 January 2006, the
need to respect human rights and the rule of law,
to strengthen the democratisation process by
opening a non-conditional dialogue with all oppo-
sition parties and allowing those parties and civil
society organisations to operate freely and to
allow the private media operate without
restrictions.

Some recent positive developments should be
noted. An independent investigation commission
to examine the June and November violence was
set up by the Ethiopian Parliament in late
November and is expected to report-back by end
February. An initiative to reform Ethiopia’s
parliamentary rules of procedure and strengthen
the role of the opposition is under way. The

Prime Minister has recently indicated some flexi-
bility regarding the composition of the national
election board and willingness to consider
amendments to the draft press law. It is under-
stood that 141 out of 173 opposition MPs have
now entered parliament. Dialogue is underway
between the Government and two opposition
political parties. The majority of detainees
arrested during the unrest last November have
been released. Also, the necessary minimum
number of the opposition councillors who won
control of the Addis Ababa City Council last May
have recently agreed to take their seats, which
should allow the opposition to manage the affairs
of 3 million people in Ethiopia’s capital.

However there remain issues of serious con-
cern, particularly the forthcoming trial of oppo-
sition leaders and other political detainees, which
is due to begin on 23 February 2006. Some 131
individuals, including the elected leaders of the
Coalition for Unity and Democracy, CUD, the
largest opposition party, journalists, and civil
society leaders are currently facing the most
serious charges of treason and genocide. Ireland,
along with our EU partners, has underlined to the
Ethiopian Prime Minister the need for the trial to
be conducted in a transparent, fair and speedy
manner in accordance with international stan-
dards. We have also called for the release of the
detainees on bail as a confidence building
measure and for better access to detainees by
families, lawyers and the international com-
munity. The Prime Minister has agreed to an EU
request for international observation of the trial.
A distinguished international lawyer, Mr. Michael
Ellman, will observe the trial on behalf of the EU
and provide a report. EU embassies in Addis
Ababa, including Ireland, will also monitor
developments.

The EU Development Commissioner, Mr.
Louis Michel, met Prime Minister Meles in
Brussels on 4 February 2006 and subsequently
visited Addis Ababa on 16 to 17 February 2006.
The Commissioner held a three hour meeting
with the imprisoned CUD leadership, the first
time such access had been allowed to a represen-
tative of the international community, and also
met the Prime Minister twice.

The Prime Minister confirmed to Com-
missioner Michel that international legal
observers will be welcome at the trial, indicated
that the trial could be speeded up and assured
him that the Government was committed to dia-
logue. While there may be some concessions in
relation to the charges against the detainees, indi-
cations are that these would not be sufficient to
allow their release on bail.

The CUD leadership told the Commissioner
that its main ambition was to resume dialogue
with the Government on a package of democratic
reforms. It also stressed that it respected the Ethi-
opian Constitution and would not support any
attempt to overthrow the Government.
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Recent negative political developments in Ethi-
opia have raised questions about Ireland’s
development cooperation programme there. In
the light of these developments Ireland, along
with other donors, has been reviewing our aid
activities and plans in Ethiopia. In making any
assessment and future decisions about Ireland’s
co-operation with Ethiopia, I will be guided by
the situation on the ground and by close contact
and liaison with Ireland’s EU and like-minded
development partners.

The US is pursuing its efforts to facilitate pro-
gress in the stalled Ethiopia-Eritrea peace pro-
cess. A meeting of the Witnesses to the 2000 Algi-
ers Peace Agreement is taking place today in
New York at which the Austrian Presidency is
representing the EU. It is hoped that this meeting
will be followed shortly by a meeting of the
Ethiopia- Eritrea boundary commission, in which
both countries would participate and that this will
lead to a quick start to the demarcation of the
border. Ireland and the EU remain fully commit-
ted to the implementation of the Algiers agree-
ment. We welcome the US initiative and hope
that it will promote stability between the parties
and lay the foundation for sustainable peace in
the region.

Question No. 117 answered with Question
No. 85.

118. Mr. Ring asked the Minister for Foreign
Affairs the contacts that have been made with the
military regime in Burma with regard to the
detention of pro-democracy leader Aung San Suu
Kyi; and if he will make a statement on the
matter. [6843/06]

165. Mr. Hogan asked the Minister for Foreign
Affairs his position with regard to the diplomatic
relationship between Ireland and the military
regime in Burma; and if he will make a statement
on the matter. [6830/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 118 and 165
together.

Ireland takes a consistently strong position on
Burma in relevant bilateral contacts, in the Euro-
pean Union framework and at the United
Nations. Together with our EU partners, we avail
of all opportunities to condemn the abuse of
human rights and fundamental freedoms in
Burma and deplore the lack of progress towards
democracy. Our goal remains an end to human
rights violations, the release and restoration of
liberty to Aung San Suu Kyi and all other politi-
cal prisoners, and the realisation of democracy,
peace and prosperity for the long-suffering
people of Burma.

I have been deeply concerned about the
ongoing detention under house arrest of Aung
San Suu Kyi and use every available occasion to
highlight her plight and to call for her immediate

release. I made a statement on 24 October last to
mark the tenth anniversary of Aung San Suu
Kyi’s detention in which I called for her release
and the release of all other political prisoners. In
my statement on behalf of Ireland to the 60th
Session of the UN General Assembly last
September, I referred to the continuing denial of
human rights and democracy in Burma. I stated
that this was most acutely symbolised by the con-
tinued detention of Aung San Suu Kyi and that
her ordeal was not forgotten by the people of
Ireland.

On 28 November last, Ireland joined EU part-
ners in issuing a statement expressing deep con-
cern about the reports that Aung San Suu Kyi’s
detention had been extended. The statement said
that the release of all political prisoners would
help facilitate an open and genuine dialogue
involving all ethnic and political groups in Burma
in the interests of national reconciliation and the
resolution of Burma’s long-standing political and
humanitarian problems.

I was delighted to hear that the Olof Palme
Memorial Fund in Sweden, established in mem-
ory of the assassinated former Swedish Prime
Minister, has awarded Aung San Suu Kyi the
Olof Palme Prize 2005 for her unyielding fight for
a democratic Burma. The prize is due to be
received on her behalf at a ceremony in Stockh-
olm on 28 February.

The most recent EU meeting with Burma was
an EU-Burma informal troika meeting at official
level held in London on 30 November in the mar-
gins of the Asia-Europe senior officials meeting
at which my Department was represented. The
EU side recalled our concern at the situation in
Burma and the EU’s desire to see real progress
in the roadmap towards democracy. The EU
statement calling for the immediate release of all
political prisoners, including Aung San Suu Kyi,
was recalled.

I assure the Deputy that I will continue to raise
concerns about Burma on all possible occasions
and to work for real progress there. I am pleased
that the UN Security Council held a briefing on
the situation in Burma last December. The UN
Secretary General is expected to appoint a new
special representative on Burma in the near
future to replace Mr. Razali Ismail who resigned
at the end of last year. I hope that the new special
representative and the UN special rapporteur on
the situation on Human Rights in Burma, Mr.
Sergio Pinheiro, will be allowed to visit Burma at
an early date and to meet with all the key players
there. I also welcome the fact that ASEAN, the
Association of South East Asian Nations,
announced last December that it would send the
Malaysian Foreign Minister as an envoy to
Burma.

The EU applies a range of sanctions and
restrictive measures against Burma, referred to as
the EU Common Position, which are up for
renewal in April 2006. In view of the absence of
any progress in Burma, Ireland will be strongly
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supporting the renewal of the measures for a
further year.

As regards Deputy Hogan’s question, Ireland
announced the establishment of diplomatic
relations on a non-resident basis with Burma on
13 February 2004. However, given that the pro-
gress which had been anticipated in 2004, most
notably the meeting of an open and unhindered
national convention and the release of Auang San
Suu Kyi, did not materialise, the Government
decided to put on hold the exchange of ambassa-
dors. Any decision to proceed with an exchange
of Ambassadors with Burma will have to await
positive and significant moves by the Burmese
Government.

Nuclear Disarmament Initiative.

119. Mr. Deasy asked the Minister for Foreign
Affairs the Government’s position with regard to
reform of the nuclear non-proliferation treaty;
and if he will make a statement on the matter.
[6852/06]

Minister for Foreign Affairs (Mr. D. Ahern):
There is no reform process, as such, underway in
respect of the Treaty on the Non-Proliferation of
Nuclear Weapons, NPT. Review conferences take
place every five years, however, and afford an
opportunity to review the implementation of the
treaty and all its provisions. The next scheduled
NPT review conference will take place in 2010
and will be preceded by a series of preparatory
meetings beginning in 2007. At the last such con-
ference, in May of last year, there were a number
of specific proposals on actions that states parties
might take to meet the challenges confronting the
treaty. Regrettably, the conference ended without
agreement on substantive conclusions and recom-
mendations on how to strengthen the non-pro-
liferation regime.

I have made clear the Government’s deep dis-
appointment at this outcome. This was a missed
opportunity for the international community to
tackle some key threats to global peace and
security and to agree an effective collective
response. We continue to believe that global chal-
lenges are best tackled together, through such a
response. We are firmly of the view that the NPT
is now more than ever of tremendous importance
to the achievement of international peace and
security. We believe that the international com-
munity does not need a new treaty to address the
challenges that confront us. What we need is the
full implementation of the existing obligations of
the treaty. Action to strengthen the treaty and
ensure full respect for all its provisions remains
essential and we will spare no effort in pursuit of
this objective.

Question No. 120 answered with Question
No. 90.

Freedom of Information.

121. Caoimhghı́n Ó Caoláin asked the Minister
for Foreign Affairs if requests to his Department
for information regarding the use of Shannon
Airport by United States military forces have
been refused under section 24 of the Freedom of
Information Act 1997 and if he will make a state-
ment on the matter; and if he will make a state-
ment on the matter. [1128/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
refer the Deputy to my reply to Question No. 381
of 31 January 2006 which was as follows. The
Freedom of Information Acts 1997 and 2003
established an independent process for consider-
ation of freedom of information, FOI, requests.
As I have no role in relation to how the pro-
visions of the Acts are applied in specific
instances, it would be inappropriate for me to dis-
cuss the detail of individual requests. To do so
would undermine the independence of designated
decision makers and may also be prejudicial to
the conduct of the appeals process provided for
in the Acts.

As the Deputy will be aware, section 24(2) of
the Acts provides for a mandatory exemption for
certain types of records relating to security,
defence, international relations and matters relat-
ing to Northern Ireland and deciding officers are
required to refuse records that fall within its
scope. I can confirm that the Department replied
to two requests during 2005 that included a refer-
ence to the use of Shannon Airport. I understand
that, while section 24(2) was appropriately
applied to both requests, the requesters were pro-
vided with access to a number of records that did
not come within its provisions.

Question No. 122 answered with Question
No. 105.

Question No. 123 answered with Question
No. 85.

Overseas Development Aid.

124. Dr. Twomey asked the Minister for For-
eign Affairs the progress that has been made in
regard to the development of the voluntary
humanitarian corps; and if he will make a state-
ment on the matter. [6827/06]

125. Mr. Allen asked the Minister for Foreign
Affairs if he has discussed the proposals for the
development of the voluntary humanitarian corps
with the Department of Defence or with rep-
resentatives of the Defence Forces; and if he will
make a statement on the matter. [6826/06]

176. Mr. Timmins asked the Minister for For-
eign Affairs if the Defence Forces will have the
lead role in co-ordinating Ireland’s response to
disasters, both natural and man-made and in co-
ordinating civilian volunteers for such responses;
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and if he will make a statement on the matter.
[7213/06]

233. Mr. Timmins asked the Minister for For-
eign Affairs if the Defence Forces will have the
lead role in co-ordinating Ireland’s response to
disasters, both natural and man-made, and in co-
ordinating civilian volunteers for such responses;
and if he will make a statement on the matter.
[7508/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): I propose to take Ques-
tions Nos. 124, 125, 176 and 233 together.

Last November my colleague the Minister for
Foreign Affairs, Deputy Dermot Ahern,
announced two initiatives to coincide with the
Government’s decision to make substantial
increases in Ireland’s programme of official
development assistance over the coming years.
These are: first, to establish a rapid response
initiative with the aim of strengthening Ireland’s
response to emergencies and disasters in
developing countries; and, second, to facilitate
and harness the vibrant volunteering spirit which
is thriving in Irish society today.

Disasters such as the tsunami, the food crisis in
Niger and the Pakistan earthquake all served to
direct public attention towards natural and man-
made disasters and the international response. It
is clear that the international community needs
to respond more effectively to such disasters and
crises. At EU level Ireland has pushed for a
stronger Union response.

My Department is now engaged in planning a
more operational and value-added response to
humanitarian crises, through the development of
a distinctively Irish rapid response initiative. This
initiative will include: the pre-positioning and
transportation of humanitarian supplies to disas-
ter areas; the availability of a roster of highly
skilled and experienced individuals, including
from the Defences Forces, for deployment at
short notice to situations of great need; and the
creation of stand-by arrangements and support to
highly-regarded international humanitarian
response agencies and mechanisms. Officials
from my Department are working closely with
counterparts in the Department of Defence, the
Defences Forces and other relevant Departments
to ensure that the initiative is carried forward in
a planned and co-ordinated fashion.

In order to advance volunteering, the creation
of a dedicated unit within the Department of For-
eign Affairs has also been announced. It will have
a clear and straightforward mandate — to harness
and facilitate the strong volunteer spirit, the
interest in development work and the wide range
of abilities that exists throughout the country.
This will be advanced by the establishment of a
dedicated information centre to provide infor-
mation to the public on opportunities for volun-
teering and to provide information on all aspects
of Ireland’s overseas aid programme. This facility

will be in a highly visible and accessible location
in the city centre and will be opened later this
year.

These two initiatives are aimed at bringing for-
ward important aspects of public involvement in
the aid programme. I want to strengthen public
awareness of, and buy-in to, our aid programme
which is already widely admired internationally.
It is vitally important that Irish people should be
proud and genuinely feel a part of Ireland’s
efforts to reduce poverty worldwide.

Official Travel.

126. Mr. Deenihan asked the Minister for For-
eign Affairs his travel plans for the coming six-
month period; and if he will make a statement on
the matter. [6834/06]

Minister for Foreign Affairs (Mr. D. Ahern):
During the next six months, I will have a number
of EU related engagements including meetings of
the General Affairs and External Relations
Council, GAERC, the informal meeting of EU
Ministers for Foreign Affairs and the meetings of
the European Council scheduled for March and
June.

I will, of course, continue to meet representa-
tives of the British Government and with all of
the parties associated with the peace process in
Northern Ireland and I will travel, as required, in
furtherance of the Government’s commitment to
the full implementation of the Good Friday
Agreement.

Other overseas engagements are under con-
sideration and decisions on these will be taken in
due course.

Irish Community Abroad.

127. Mr. Costello asked the Minister for For-
eign Affairs the steps he and his Department are
taking in order to maintain links with members of
the Irish community living abroad, with particular
reference to those in Argentina and Uruguay, on
whose behalf dissatisfaction has been expressed
at the existing level of contact. [6982/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Maintaining and strengthening links with Irish
communities abroad is a key priority of my
Department. Ireland’s diplomatic missions and
consular offices are dedicated to the pursuit of
Ireland’s interests and a central area of their
responsibilities is attending to the needs and
interests of local Irish communities. In the course
of their representational and promotional work,
our diplomats work closely with Irish communi-
ties across a wide range of issues, including cul-
tural, educational, commercial and consular
interests. I am pleased that the expansion of our
diplomatic network in recent years has enhanced
our ability to engage directly with a greater
number of Irish communities.
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Visits abroad by the President, the Taoiseach,
Ministers and Oireachtas delegations are a
further valuable tool in enhancing the relation-
ship with our communities abroad. Our embassies
work closely with local Irish communities to
ensure that the programmes for high level visits
include active contact with local Irish residents.

The high priority which the Government
attaches to the interests of Irish people living
abroad is further reflected in the establishment
within my Department of the Irish abroad unit.
Its officials are active in encouraging connections
with our communities abroad and in strengthen-
ing links with Irish people and people of Irish
ancestry. The Irish abroad unit manages my
Department’s financial support to Irish com-
munity organisations abroad. A particularly posi-
tive development is the substantial level of fund-
ing now available. In 2006, the unprecedented
amount of \12 million has been secured for emi-
grant services, an increase of 45% on 2005. This
is a further reflection of the Government’s firm
commitment to the welfare of our community
abroad.

The Deputy raises the Irish communities of the
southern cone of the Americas. Their distinct
experiences add to the rich history of our dias-
pora. I am aware that the many descendants of
those who left Longford, Westmeath and other
parts of Ireland and settled in this part of the
world, in particular in Argentina, maintain a
strong pride in their Irish identity and a great
interest in Ireland. I am pleased to note that the
number of high level visits from Ireland to
Argentina has risen significantly in recent years.
The President, the Taoiseach and a number of
Ministers have visited Argentina and interaction
with the strong Irish Argentine community has
been a central aspect of their programmes. I am
also pleased that the Naval Service vessel LE
Eithne is visiting Argentina, Uruguay and Brazil
during March and that the programmes in these
countries will include engagement with the local
communities of Irish descent.

Our embassy in Buenos Aires, which is also
accredited to Uruguay, maintains close contact
with the range of groups and associations there
active in nurturing the special relationship
between Ireland and the local Irish communities.
At my request, the officials of the Irish abroad
unit and the embassy in Buenos Aires are giving
active consideration to how my Department can
even more effectively support the Irish com-
munity networks there.

Question No. 128 answered with Question
No. 85.

Question No. 129 answered with Question
No. 116.

Question No. 130 answered with Question
No. 111.

Foreign Conflicts.

131. Mr. Penrose asked the Minister for For-
eign Affairs if, in view of recent developments,
he remains as satisfied with the conduct of the
trial of Saddam Hussein as expressed in his
response to a Parliamentary Question No. 59 of
14 December 2005. [7009/06]

145. Mr. Crawford asked the Minister for For-
eign Affairs the political and security situation in
Iraq; and if he will make a statement on the
matter. [6829/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 131 and 145
together.

The democratic elections which were held in
Iraq on 15 December 2005 marked the start of
the final phase in the political process for the
reconstruction of Iraq, which was set out by the
UN Security Council in Resolution 1546 of June
2004. The new parliament and government will
be fully sovereign and mandated for a four-year
term. The Government and our EU partners have
strongly supported the political process. The
meeting of the General Affairs and External
Relations Council, which I attended in Brussels
on 30 January, welcomed the conduct of the elec-
tions and the heavy turnout from all communities
in Iraq. It noted that the results provide a clear
working agenda for the new government to over-
come divisions in the country.

Discussions are continuing between the parties
in Iraq on the formation of a government, and
they may yet take some time to conclude. The
EU has encouraged the formation of a truly rep-
resentative government with the broadest pos-
sible support in the Council of Representatives.
One of the main political priorities will be to
encourage representatives of the Sunni com-
munity to play their full part in the new political
structures. The EU has reaffirmed its readiness
to support the Iraqi people in broadening the
consensus on the future of the country. This pro-
cess will include a thorough and transparent
review of the Constitution approved by refer-
endum last year, which I hope will enable some of
the concerns of the Sunni community to be met.

Unfortunately, the new Iraqi Government and
parliament will face the grave challenge of com-
bating the continuing brutal campaign of violence
directed at the institutions of government and at
innocent civilians, which is aimed at fomenting
further violent divisions in Iraqi society. The viol-
ence continues to obstruct the reconstruction of
Iraq’s infrastructure, economy and public
services. The Government and our EU partners
are committed to maintaining support for the
reconstruction process, and for the building of a
secure, stable, unified and prosperous Iraq.

As I stated in December, I welcome the deter-
mination of the Iraqi authorities to ensure that
former President Saddam Hussein, and his senior



729 Questions— 22 February 2006. Written Answers 730

associates, face trial for the terrible crimes of
which they have been accused. It is important
that every effort be made to ensure that the trial
meets international standards to the extent pos-
sible. I am aware of the continuing difficulties in
the conduct of the legal proceedings, some of
which were perhaps inevitable, given Iraq’s
recent history. I remain satisfied, however, that
the Iraqi authorities are making every effort to
conduct a trial in accordance with the law.

UN Security Council Reform.

132. Aengus Ó Snodaigh asked the Minister for
Foreign Affairs the reforms of the UN Security
Council deemed necessary by the Government;
the steps he has taken and intends to take to iden-
tify the necessary reforms and to promote these
at the UN level in view of the UN General
Assembly 2005 world summit outcome.
[6961/06]

Minister for Foreign Affairs (Mr. D. Ahern):
At the UN 2005 World Summit, world leaders
reaffirmed the primary responsibility of the
Security Council for the maintenance of inter-
national peace and security. Despite the absence
of agreement on reform of the Security Council
in the run up to the summit, they unanimously
supported its early reform and asked the General
Assembly to review progress by the end of 2005.

On 10-11 November 2005, a debate in the
General Assembly reconfirmed widespread
agreement both that there is a need to expand the
Security Council with a view to making it more
broadly representative and that enlargement of
the council’s membership should contribute to its
efficiency and effectiveness. However, the debate
also showed that views remain divergent, inter
alia, as to the size of the council and the categor-
ies of its expanded membership.

It is clear that none of the models so far pro-
posed for reform of the Security Council com-
mands sufficient support to secure adoption by
the necessary two thirds majority of the members
of the General Assembly. It is also clear that
there are divergent views among the permanent
members of the Security Council, each of whom
must ratify under its national procedures any
change to the UN Charter adopted by the
General Assembly.

Some members of the General Assembly,
moreover, do not regard it as sufficient to adopt
a reform of the Security Council by means of the
two thirds majority required under the UN Char-
ter. They maintain that the legitimacy of, and uni-
versal respect for, any reform measure requires a
much broader degree of consensus.

The President of the General Assembly has
reiterated his belief that discussions on Security
Council reform should resume in 2006 and has
reiterated his availability for consultations with
member states, as well as his intention to convene
a further meeting on the issue.

In common with many colleagues, my own
address to the General Assembly last September
drew attention to the wide acknowledgement of
the need to align the Security Council with
today’s realities, and noted that this remained an
important piece of unfinished business. In a
speech to mark the 50th anniversary of Ireland’s
UN membership on 18 November, I stated that
Ireland will approach future work on its reform
on the basis of a number of key principles: the
Security Council should be increased in size to
reflect the realities of the 21st century; increase
should be regionally balanced, including enhanc-
ing the role of Africa; any change should not
lessen the capacity of smaller member states like
Ireland to continue to aspire to membership from
time to time; while we would ideally wish to see
the complete removal of the veto, there should
be no conferral of new veto powers; and an
expanded Security Council should accommodate
member states that play a particularly significant
role in the UN system, for instance, financially, in
peacekeeping or through their capacity for
regional leadership. I and other members of the
Government will continue to draw on these prin-
ciples in contacts with representatives of other
states, bilaterally and at the UN.

Middle East Peace Process.

133. Mr. Deenihan asked the Minister for For-
eign Affairs the status of peace talks in the
Middle East; and if he will make a statement on
the matter. [6818/06]

152. Dr. Upton asked the Minister for Foreign
Affairs his views on the survival of the Quartet
roadmap for peace in the view of the recent state-
ment by the acting Prime Minister of Israel that
Israel intends to retain control over east Jerusa-
lem and two thirds of the illegal settlements in
the West Bank, that it will include the Jordan
Valley in an extension of its borders, and that it
will do so within a period of two years by unilat-
eral action if necessary; and if he will make a
statement on the matter. [6984/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 133 and 152
together.

The Government and its partners in the EU
firmly believe that a lasting and peaceful settle-
ment of the Israeli-Palestinian conflict can only
be found through a negotiated, mutually-satisfac-
tory two-state solution. The principles and steps
set out clearly in the quartet roadmap continue
to provide the only available framework for such
a settlement.

The meeting of the General Affairs and Exter-
nal Relations Council, which I attended in
Brussels on 30 January, reviewed developments
in the peace process in the light of the outcome of
the Palestinian legislative elections. It urged the
Palestinian Legislative Council to support the for-
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mation of a government committed to a peaceful
and negotiated settlement of the conflict based
on existing agreements and on the terms of the
roadmap. We and our EU partners are closely
following developments on the formation of a
new government.

The EU and the quartet have made it clear that
Israel and the Palestinian Authority must adhere
to their obligations under the roadmap, and avoid
any unilateral actions which would prejudice final
status issues. The EU has repeatedly stated that
it will not recognise any change to the pre-1967
borders other than those arrived at by agreement
between the parties.

The Government, together with our partners in
the EU, will continue to support those Israeli and
Palestinian political leaders with the courage to
take the difficult decisions necessary for a nego-
tiated settlement. I expect that in the weeks and
months ahead the international community will
remain united in support of a settlement which
entails the creation of a democratic and viable
Palestinian state, living in peace and security with
Israel and its other neighbours.

Question No. 134 answered with Question
No. 109.

Overseas Development Aid.

135. Ms C. Murphy asked the Minister for For-
eign Affairs if, in view of the Pakistan earth-
quake, early response measures are being dis-
cussed with NGO’s and foreign Governments to
ensure that an adequate response will be issued
in the future to combat the extreme difficulties
experienced by people caught up in natural disas-
ters; the practical measures the Government
plans to take in order that Ireland can deploy
response teams and resources to affected areas in
the future; and if he will make a statement on the
matter. [7092/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): Ireland responded
immediately to the devastating earthquake in
Pakistan last October. Within a few hours of the
catastrophe, the Government made an initial
pledge of \1 million in support of the relief effort.
My Department kept in close contact with the
UN, the EU and our partners in civil society
throughout. As the full scale of the disaster
became evident, I moved quickly to increase
Ireland’s pledge to \10 million.

Former Taoiseach Mr. Albert Reynolds rep-
resented Ireland at a reconstruction conference
convened by the Government of Pakistan in
November. Mr. Reynolds presented the report of
his findings to me following the conference.

I travelled to the affected region myself in
December with my Dutch colleague. I met with
President Musharraf and Prime Minister Aziz,
both of whom briefed me on the challenges facing
the country. President Musharraf thanked Ireland

for the immediacy of its response, which had
prompted other states to respond generously. I
also met with the United Nations humanitarian
co-ordinator for the relief effort, the Red Cross
and Irish NGOs working in the region. I saw at
first hand the devastation caused by the earth-
quake and the logistical difficulties in the relief
and recovery effort. I visited GOAL in Bagh dis-
trict and saw its food distribution network in
operation. I visited Concern, which has adapted
its long-term programme there to meet the relief
needs in the camps and surrounding area.

The Pakistan earthquake was one of the tough-
est logistical challenges faced by the UN and the
international community. Severe cold weather
and snow has made delivery of relief supplies dif-
ficult. While there is some evidence of recovery,
the delivery of emergency relief such as shelter,
food and health services and the logistical support
to deliver these services, continues to be a
priority. Some 15,000 villages were affected and
many are in areas which are difficult to reach. We
continue to monitor the situation in the region
and further assistance will be carefully targeted
to assist the recovery process.

Natural disasters such as the tsunami in
December 2004 and the Pakistan earthquake
have presented the international community with
the challenge of providing more rapid and effec-
tive assistance to those most in need. Ireland sup-
ports the moves by the UN to strengthen the
international response to humanitarian crises.
The number and scale of natural disasters in
recent years reinforce the need for global
resources to be mobilised and deployed rapidly
to bring humanitarian relief on a large scale to
anywhere in the world.

Ireland has been actively focussing on how we
can better respond to such emergencies. During
disasters most lives are saved quickly by local
organisations and communities. The tsunami was
a good example of this. Ireland, through the Red
Cross, funds capacity building at local level to
respond to emergencies of various kinds. The best
response is effective local response.

Last November my colleague, the Minister for
Foreign Affairs, Deputy Dermot Ahern,
announced a rapid response initiative with the
aim of strengthening Ireland’s response to emerg-
encies and disasters in developing countries. My
Department is now engaged in carrying forward
this initiative which will include the following: the
pre-positioning and transportation to disaster
areas of humanitarian supplies which would be
ready for deployment at short notice; the avail-
ability of a roster of highly skilled and experi-
enced individuals, including from the Defences
Forces, for deployment at short notice to
situations of great need; and stand-by arrange-
ments and support to highly-regarded inter-
national humanitarian response agencies and
mechanisms, including the UN joint logistics
centre.
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While the international community responds to
natural or sudden onset disasters, there are many
humanitarian crises, including chronic slow-onset
emergencies and complex political emergencies,
in the world at any one time. They generate var-
ious levels of support. Regrettably, some become
forgotten crises. That is why Ireland is a strong
advocate of the principles and good practice of
good humanitarian donorship, GHD. This initiat-
ive by leading donors, including Ireland, seeks to
ensure that the response to humanitarian crises is
based purely on needs assessment and allocated
according to the principles of independence, neu-
trality, humanity and impartiality.

Internationally, Ireland has been at the fore-
front in supporting the development of a revised
UN emergency fund mechanism which will be
launched in March. The new UN central emer-
gency response fund, CERF, to which I have
pledged \10 million, will create a grant-based
fund that will allow UN agencies to respond more
immediately and effectively in the face of a sud-
den onset disaster and forgotten emergencies.

Work is also continuing at EU level to improve
civil protection and rapid response capability
through the tsunami follow-up action plan. The
further development of rapid response capacity
must, of course, complement and support the
UN’s primary role as co-ordinator in humani-
tarian disasters.

Disasters and humanitarian emergencies are, in
many respects, a failure of development. Ireland’s
aid programme, now at the highest level of fund-
ing in its history, seeks to address the fundamen-
tal causes of poverty and marginalisation, which
directly and indirectly lead to humanitarian
crises, both natural and man-made. At the same
time we must provide immediate relief, in an
effective manner to those most affected by such
crises. I expect that in 2006 over \60 million will
be delivered by Ireland to save lives and rebuild
livelihoods.

Question No. 136 answered with Question
No. 103.

Citizens’ Risk Abroad.

137. Mr. McGinley asked the Minister for For-
eign Affairs his views on whether Irish citizens in
certain countries are at an increased risk follow-
ing recent rioting related to the publication of
cartoons in European media; and if he will make
a statement on the matter. [6839/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
am aware that there were a number of incidents
of hostility and aggression towards some Euro-
pean interests and individuals following the publi-
cation of the cartoons referred to by the Deputy
in some European media. However, I am not
aware that there are any reasons at this stage to
believe that Irish citizens are the target of any
specific threat. The Department is keeping the

situation under constant review. If there is any
serious deterioration in the situation, the Depart-
ment will alert Irish citizens through the media
and the travel advice on the Department’s web-
site. The Department already advises Irish citi-
zens travelling to any of the countries concerned
to be vigilant and avoid public demonstrations
and rallies.

Sudanese Famine.

138. Mr. English asked the Minister for Foreign
Affairs the situation in Sudan; and if he will make
a statement on the matter. [6840/06]

169. Ms B. Moynihan-Cronin asked the Mini-
ster for Foreign Affairs the Government’s posi-
tion with respect to the proposed engagement of
United Nations forces in Darfur, western Sudan,
in particular if it has formed a view of the optimal
relationship of such a force to the current African
Union deployment; if he will make available a
copy of the review conducted on the operation of
the AU mission completed in January 2006; and
if he will make a statement on the matter.
[6999/06]

241. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which achievements
have been made in respect of the alleviation of
starvation or strife in Darfur; and if he will make
a statement on the matter. [7426/06]

Minister for Foreign Affairs (Mr. D. Ahern):
I propose to take Questions Nos. 138, 169 and
241 together.

In the past year, there has been progress in sta-
bilising the long-running conflict between the
north and the south of Sudan. A comprehensive
peace agreement was signed in Nairobi on 9
January 2005. Following a delay due to the acci-
dental death of southern leader and First Vice
President John Garang in July, a Government of
National Unity was formed in September on foot
of the new constitution. The interim constitution
for South Sudan was also finalised and an auton-
omous regional Government of South Sudan
established on 22 October. Both President Bashir
of the National Congress Party and First Vice
President Salva Kiir, on behalf of the south, have
expressed their desire to implement the compre-
hensive peace agreement and, to date, there has
been good progress on the implementation of
technical and institutional aspects. However, the
Government of National Unity needs to be
strengthened. The two main coalition partners
need to work together to address some major
unresolved issues such as the effective and trans-
parent sharing of oil revenues.

The complexity and difficulty of the situation
in the south of the country should not be under-
estimated. The south of Sudan is very under-
developed, especially as regards infrastructure
and basic services such as health care. It will take



735 Questions— 22 February 2006. Written Answers 736

[Mr. D. Ahern.]

several years before essential services can be pro-
vided in most areas by the new Government of
South Sudan, which currently lacks capacity at
every level. In the meantime, millions of Sud-
anese in the south must continue to depend on
humanitarian assistance.

Simmering tensions in eastern Sudan also rep-
resent a risk to the stability of the country. Efforts
by various international and regional parties have
not yet succeeded in launching a comprehensive
negotiation process.

The spill-over into Darfur of Chad’s internal
instability has added a dangerous regional dimen-
sion to the crisis in western Sudan. With our part-
ners in the EU, Ireland welcomed the 8 February
agreement between Sudan and Chad which
should contribute to a reduction of violence in
the Darfur region.

The humanitarian situation in Darfur remains a
matter of great concern to the Government. Over
70% of greater Darfur’s estimated population of
6.5 million has been directly or indirectly affected
by the conflict and some 2.5 million people
require food assistance. The volatile security
situation means that both local and displaced
populations in conflict-affected areas are unable
to plant or harvest crops. Regional cereal pro-
duction has been badly affected and markets no
longer function in many remote pastoral areas.
Even if people are able to return to their homes,
the destruction of seeds and farm implements has
been on such a scale as to make short-term recov-
ery extremely challenging. The World Food Prog-
ramme, WFP, has indicated that prevalent and
ongoing insecurity in south and west Darfur dur-
ing January of this year prevented it from reach-
ing some 223,000 vulnerable beneficiaries during
the month.

At the Oslo International Donors Conference
in April 2005, Ireland pledged support of \15 mil-
lion to Sudan over the next two years, \9.8 mil-
lion of which was provided in 2005. In 2006,
Ireland will collaborate with a number of donor
partners to provide funding directly to the UN
humanitarian co-ordinator in Sudan. This will
enable the co-ordinator to receive predictable
funding which he will, in turn, earmark for the
most urgent priority activities within the UN
work plan for 2006. In addition, Ireland will con-
tinue to provide funding support for emergency
and recovery activities to our other partners in
the UN and NGOs. It is clear, however, that only
a political solution to the problems of Darfur will
lead to a lasting solution to the humanitarian
crisis in the region.

Therefore, early and successful conclusion of
the peace negotiations taking place in Abuja,
Nigeria, under the auspices of the African Union,
AU, is essential. While progress has been slow
overall, the pace has quickened. If the necessary
political goodwill is demonstrated, final results
could be reached by the end of March 2006.
Therefore, I call on all parties to show their com-

mitment to peace in Darfur by giving their full
commitment to the talks and negotiating posi-
tively and flexibly. The parties must also immedi-
ately halt all violations of their cease-fire agree-
ments, especially attacks on AMIS and
humanitarian convoys. Violations of the UN arms
embargo on Darfur must also be stopped.

The Government, with our partners in the EU,
has fully supported the AU’s role in Darfur. In
2004-05, Ireland contributed \1.5 million to
humanitarian, human rights and policing aspects
of the AU’s AMIS mission alongside over \160
million in support from the EU through the
African Peace Facility. AMIS has been valuable
in creating a favourable environment for the pol-
itical process and in stabilising the security
situation. Following a meeting on 12 January, at
which the AU Peace and Security Commission,
PSC, expressed its support for transition of AMIS
to the UN, the PSC chairperson initiated contacts
with the UN and other partners with a view to
consolidating the successes of AMIS by ensuring
the sustainability of the operation. On 3 February
the UN Security Council requested the UN Sec-
retary General to work with the AU and the par-
ties to the Abuja talks to draw up contingency
plans for a transition to a UN peacekeeping oper-
ation in Darfur. The AU PSC is scheduled to
meet again at the beginning of March. I hope on
that occasion they will be in a position to initiate
formally the process of transition to a UN-led
force. To ensure that AMIS is provided with
sufficient funding in the interim, a donors’ con-
ference is planned for 8 March 2006 in Brussels.

I will provide Deputy Moynihan-Cronin with a
copy of a report by the AU Commission, which
summarises the recommendations of the
December 2005 AU-led joint assessment mission
which reviewed the operations of AMIS. A fol-
low-up mechanism to implement these recom-
mendations is being established by the AU.

Northern Ireland Issues.

139. Mr. Rabbitte asked the Minister for For-
eign Affairs if he has had discussions on the pro-
posals of the British Government to extend to
Northern Ireland legislation on donations to pol-
itical parties; if, in particular, he has discussed the
need to co-ordinate such legislation with the
equivalent rules in this jurisdiction, in order to
provide effective regulation for parties operating
on an all-island basis; if there will be consul-
tations for such a purpose at official level includ-
ing with officials of the Standards in Public Office
Commission; and if he will make a statement on
the matter. [5496/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The proposals referred to by the Deputy were
discussed with the Secretary of State for Northern
Ireland, Peter Hain, and with his predecessor
Paul Murphy, on a number of occasions prior to
the publication on 16 February 2006 of the rel-
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evant draft legislation in the Northern Ireland
(Miscellaneous Provisions) Bill. The issue was
discussed at meetings of the BIIGC, which I chair
jointly with the Secretary of State, on 2 March,
27 June and 11 October 2005 and on 1 February
2006.

The Government’s approach to these dis-
cussions has been informed at all times by the key
principle that any new arrangements should be in
keeping with the spirit of the Good Friday Agree-
ment. I have also been concerned to ensure that
the new framework is both accountable and maxi-
mises transparency, while allowing individuals
and companies the freedom to make legitimate
donations to their chosen political party or parties
without fear of intimidation.

The all-island dimension referred to by the
Deputy is particularly relevant in that context. In
my discussions with the Secretary of State, I put
forward the view that although there are signifi-
cant differences between the party funding frame-
works North and South, for example, there is no
provision for State funding for political parties in
Northern Ireland, it was nonetheless desirable to
ensure close co-ordination between the rules gov-
erning party funding in both parts of the island.

The Northern Ireland (Miscellaneous
Provisions) Bill 2006, introduced by Secretary of
State Peter Hain on 16 February 2006, includes
provisions to allow for donations from Irish citi-
zens and Irish companies, in line with our current
legislative framework. It will also allow for a
mechanism to facilitate future adaptation in the
light of any changes which might arise in this
jurisdiction, thus facilitating North-South coher-
ence. The Bill also provides for political parties
in Northern Ireland to make their donation
returns in confidence to the Electoral Com-
mission until 2010, or later, if this period is
extended by order of the Secretary of State with
the approval of the British Parliament.

I am satisfied that these provisions are in keep-
ing with the spirit of the Agreement and with our
wish to ensure close co-ordination of the rules
governing donations on both parts of the island. I
and my officials will continue to keep these issues
under review in close consultation with the Brit-
ish authorities and, of course, with the relevant
authorities in this jurisdiction.

Question No. 140 answered with Question
No. 80.

Question No. 141 answered with Question
No. 95.

Travel Advice.

142. Mr. McEntee asked the Minister for For-
eign Affairs if his Department has altered travel
advisories for any countries for Irish citizens
abroad recently; and if he will make a statement
on the matter. [6823/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Department of Foreign Affairs travel advice
is available on its website, www.dfa.ie. The advice
is regularly updated and is designed to help Irish
citizens make informed decisions before travel-
ling overseas. It reflects a considered assessment
of the risks involved and is based on the best
information available to the Department. It
draws on reports from Irish diplomatic and
consular missions abroad and advice issued by
other countries including member states of the
European Union. Every effort is made to ensure
the advice offered is accurate and up to date.

Since January 2006 the Department has
updated its advice on Bolivia, Cambodia, Colom-
bia, Cuba, Cyprus, Guatemala, Ivory Coast, Laos,
Lebanon, Mexico, Nepal, Sri Lanka, Syria, Thai-
land, Turkey, Uganda, USA and Vietnam. The
Department also includes advice on countries
where avian flu has been detected in the bird
population, namely, Austria, Belgium, Bulgaria,
France, Germany, Greece, Italy, Nigeria, Rom-
ania, Turkey and Asia. This advice is based on
the current advice from the World Health Organ-
isation and the Departments of Health and Chil-
dren and Agriculture and Food.

International Agreements.

143. Mr. Eamon Ryan asked the Minister for
Foreign Affairs if the Government will move
beyond its position of qualified support for the
idea of an arms trade treaty and join the 50 coun-
tries that have declared their full support for the
treaty under consideration; and if he will make a
statement on the matter. [7111/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland’s support for the concept of an inter-
national arms trade treaty is unqualified. The
process of negotiating such a treaty is, however,
likely to be lengthy and complex and it is not at
this stage possible to forecast when, or in what
form, a final text might emerge. The General
Affairs and External Relations Council of the
European Union, at its meeting on 3 October
2005, acknowledged the growing support
throughout the world for an international treaty
to establish common standards for the global
trade in conventional arms. The Council also
agreed that binding standards, consistent with the
existing responsibilities of states under relevant
international law, would be critical in tackling
proliferation. It was further agreed that the
United Nations was the only forum that could
deliver a truly universal instrument, and the
Council called for the start of a formal process at
the UN at the earliest opportunity. As I made
clear in my reply to Parliamentary Question No.
135 of 10 November 2005, Ireland fully supports
this approach and believes that it is the best way
for taking this issue forward. Ireland strongly sup-
ports the process of developing strict controls on
arms and will continue to participate actively
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within the UN and at other international fora to
promote the objective of strengthening arms con-
trols globally. At a small arms conference in New
York last month, the Austrian Presidency, on
behalf of all EU member states, confirmed the
Union’s support for an arms trade treaty.

Question No. 144 answered with Question
No. 85.

Question No. 145 answered with Question
No. 131.

Questions Nos. 146 and 147 answered with
Question No. 66.

Human Rights Issues.

148. Ms O’Sullivan asked the Minister for For-
eign Affairs if his Department has studied the
recently published report of the Truth and
Reconciliation Commission presented to King
Mohammed VI of Morocco; and if he will make
a statement on the matter. [7002/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The establishment of the Justice and Reconcili-
ation Commission by King Mohammed VI of
Morocco in January 2004 was a courageous
initiative, unprecedented in the region, to investi-
gate human rights abuses in the period from 1956
to 1999. The 17-member commission was success-
ful in launching a vigorous public debate in Mor-
occo on the difficult legacy of that era. It
presented its report to the king in December
2005, detailing extensive human rights abuses and
making specific recommendations to the Govern-
ment on compensation for victims and their
families and on further legal steps to strengthen
the rule of law. I was greatly impressed by the
determination with which the Justice and Recon-
ciliation Commission undertook its difficult task
and I am encouraged by the positive reaction of
the king and of the government of Morocco to
its report and recommendations. The process of
reconciliation following decades of human rights
abuses is difficult and painful for any country.
The Government and our partners in the EU will
support the Moroccan authorities, as they work
to follow up and implement the recom-
mendations of the Commission.

More broadly, the Government, and its part-
ners in the EU, are strongly committed to the
strengthening of relations with Morocco, which
continues to play an important, constructive role
in the Euro-Mediterranean Partnership. Under
the European neighbourhood policy, the relation-
ship between the EU and Morocco is firmly based
on respect for democratic principles, human
rights and fundamental freedoms. Considerable
progress has been made in the political reform
process in recent years. I warmly welcome the
important steps which have been taken by the
government of Morocco to put in place the legis-

lative structure for the protection and the pro-
motion of human rights, including the adoption
of an updated law against the use of torture, in
compliance with UN definitions. The EU has wel-
comed the review undertaken by the government
of reservations to several human rights conven-
tions, and has encouraged it to pursue this work
as a matter of priority. The EU has also wel-
comed the moratorium on the death penalty, and
the important national debate launched by the
Moroccan authorities on its abolition.

Question No. 149 answered with Question
No. 105.

International Agreements.

150. Mr. Cuffe asked the Minister for Foreign
Affairs the agreements reached between Ireland
and the United States and only recently revealed
to Dáil Éireann; if the trawl of departmental
records he subsequently ordered has revealed
additional agreements or treaties negotiated in
recent years but not placed before the Houses of
the Oireachtas; and if he will make a statement
on the matter. [7108/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The two agreements in question are the Agree-
ment between the Government of Ireland and the
Government of the United States of America
concerning Security Measures for the Protection
of Classified Military Information and the
Acquisition and Cross-Servicing Agreement
between the Department of Defence of Ireland
and the Department of Defence of the United
States of America. The first agreement is of a
generic nature and is designed to permit the shar-
ing of classified material between the US and EU
member states. It regulates such matters as the
handling of information, and the manner in which
such information may be transmitted. The second
agreement outlines the procedures that apply to
the reciprocal provision of logistical support
between the US army and our Defence Force. It,
in particular, enables Irish troops participating in
KFOR, the international peacekeeping force in
Kosovo, to avail of US facilities in Kosovo,
including the use of the US military hospital
there. Both agreements were laid before the Dáil
on 26 January and both agreements have been
published in the Irish Treaty Series. On 13
January, the full texts of both agreements were
placed in the Oireachtas Library for the infor-
mation of Members, and were also made avail-
able on my Department’s website.

It is the policy of my Department to ensure all
international agreements to which the State is a
party are laid before the Dáil promptly. The Con-
stitution does not specify a timeframe within
which international agreements should be laid
before the Dáil though, at the least, it is highly
desirable that this should be done as quickly as
possible. Until recent years, no specific timetable
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was in place. However, since 2004, internal tar-
gets have been set; currently the target is for all
agreements which have entered into force for
Ireland in a given calendar year to be laid before
the Dáil no later than the end of the following
calendar year. Accordingly, all international
agreements which entered into force for Ireland
in 2005 will be laid before the Dáil no later than
the end of 2006. Once an agreement is laid before
the Dáil, it is immediately added to the Irish
Treaty Series and the text is made freely available
from the Department’s website. As a result of
this, the texts of all international agreements pub-
lished since 2002 can be downloaded from the
Department’s website free of charge.

New resources have also been made available
to help with the task of identifying international
agreements which the State has entered into over
the years and which, inadvertently, may not have
been laid before the House. In particular, last
month a designated treaty officer was assigned to
the task of conducting a thorough review of all
international agreements entered into by Ireland
since 29 December 1937, the date of entry into
force of the Constitution. This review will result
in a comprehensive account of the State’s inter-
national treaty obligations. The review is ongoing
and any international agreement identified, which
has not yet been laid before Dáil Éireann or pub-
lished in the Irish Treaty Series, will be promptly
laid and published, and, if necessary, registered
with the United Nations. No such agreement has
to date been identified. Ensuring that all agree-
ments are identified will require extensive
research, involving the review of a large number
of records. As a result, it is estimated that, while
the review will be able to make significant pro-
gress relatively quickly, it will take some time to
complete.

Human Rights Issues.

151. Aengus Ó Snodaigh asked the Minister for
Foreign Affairs if he views with concern the
extension of the US blockade against Cuba into
Mexico, as evidenced by an incident in Mexico
City in February 2006 in which a US subsidiary
hotel, following pressure from the US authorities
to observe their Helms-Burton Law on the
embargo against Cuba, refused services to Cuban
nationals. [6962/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
am aware of the incident to which the Deputy
refers. The Government, in common with its EU
partners, regards the extra-territorial provisions
of the Helms-Burton Act as contrary to inter-
national law. The Council of the European Union
has adopted legal measures protecting EU
enterprises against the effects of extra-territorial
legislation adopted by a third country.

Question No. 152 answered with Question
No. 133.

International Agreements.

153. Mr. O’Dowd asked the Minister for For-
eign Affairs if he has had discussions with India
with regard to their status as a non-signatory to
the nuclear non-proliferation treaty; and if he will
make a statement on the matter. [6844/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland has a long-standing policy of support for
the Treaty on the Non-Proliferation of Nuclear
Weapons, NPT, with which we have had a close
association since Frank Aiken’s initiative almost
50 years ago. We attach the utmost importance to
its universalisation. India, Pakistan and Israel are
the only three countries that have not signed the
NPT and Ireland will continue to avail of every
opportunity to call for their adherence to the
treaty as non-nuclear weapon states — nationally,
within the EU, and within the New Agenda
Coalition, NAC, and at the UN. Ireland strongly
supports United Nations Security Council Resol-
ution No.1172 passed in June 1998 which, inter
alia, calls on India and Pakistan to become parties
to the NPT and the Comprehensive Test Ban
Treaty, CTBT, and to immediately stop their
nuclear weapons development programmes,
including the development of ballistic missiles
capable of nuclear weapons delivery.

Under an EU Common Position, agreed in
November 2003, all EU member states are legally
obliged to promote the universalisation of key
multilateral disarmament and non-proliferation
agreements, including the NPT. In February 2004,
my predecessor, Deputy Cowen, led an EU min-
isterial troika to India and, in line with this Com-
mon Position, emphasised our desire that India
adhere to the NPT. At the NPT review con-
ference in New York last May, I stated that it was
a matter of serious concern that India, Israel and
Pakistan continue to remain outside the NPT
regime and I urged them to accede to the treaty
unconditionally and at an early date. Such a call
has also been made in recent statements by the
EU.

In addition, Ireland, together with its partners
in the NAC, introduced a resolution on the NPT
to the first committee of the United Nations
General Assembly last October. A separate vote
was called on the paragraph in the resolution that
urged India, Israel and Pakistan to accede to the
treaty. The paragraph was supported by 148
countries. Last December, when the issue was
taken up in the plenary of the General Assembly,
158 UN member states endorsed this call .On
both occasions, however, India voted against the
resolution. Most recently, the issue of India’s
nuclear programme was also raised during the
Taoiseach’s visit there last month. We will con-
tinue to press for the universalisation of the NPT
and for India to accede unconditionally to the
treaty.
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Northern Ireland Issues.

154. Mr. Sherlock asked the Minister for For-
eign Affairs if he has received a copy of the
SDLP’s recently published North South Makes
Sense document; the efforts he is making to pro-
gress North-South economic and social develop-
ment while the institutions created under the
Good Friday Agreement are in abeyance; the
areas he wishes to prioritise in this regard; and if
he will make a statement on the matter.
[6988/06]

Minister for Foreign Affairs (Mr. D. Ahern):
I welcome the SDLP North South Makes Sense
document launched on 13 February. It represents
a positive contribution to the agenda of North-
South co-operation and the development of the
all-island economy. I agree wholeheartedly with
the document’s proposition that North-South co-
operation makes sense, and will be closely exam-
ining the SDLP proposals on how we might take
this process further. The Government’s objective
is the full implementation of the Good Friday
Agreement and the restoration of the institutions,
including the North-South Ministerial Council.
This would greatly enhance the excellent work
undertaken by the North-South bodies, as well as
facilitating the development of North-South co-
operation to the mutual benefit of both parts of
the island.

Over the past 12 months, in the context of giv-
ing an enhanced impetus to North-South co-oper-
ation, the Taoiseach and I have brought two com-
prehensive memoranda to Government in this
area. All relevant Departments, in conjunction
with my Department, undertook comprehensive
reviews of the scope for co-operation in their
areas of responsibility. Key North-South objec-
tives and projects were identified. These cover a
wide range of areas including measures to
develop co-operation on infrastructure and spa-
tial planning, telecommunications, energy, trans-
port, as well as co-operation on cross-Border
public services such as health and education.

My Department, in accordance with its overall
co-ordination role, and the Department of the
Taoiseach, are working closely to assist Depart-
ments in advancing these objectives via the estab-
lished North-South channels and in close contact
with the British Government. In addition, I have
reviewed the potential for progress in a series of
meetings with the private sector, including the
IBEC-CBI joint business council, the North-
South roundtable group and the Northern Ireland
Business Alliance, as well as setting out our
thinking in a number of public speeches to
interested groups. Work is also going forward on
a North-South basis to identify opportunities for
co-operation to foster economic development on
a co-ordinated basis in the north west.

The development of North-South co-operation
has a high priority in our consultations with the
British Government. At the most recent British

Irish Intergovernmental Conference on 1
February, Secretary of State Hain and I
announced a comprehensive study to identify
areas where future co-operation would deliver
mutual benefits. This study will draw on the joint
contribution we have prepared under the revised
Lisbon strategy. The study will examine further
ways of developing all-island economic co-oper-
ation and will consider issues such as skills,
research and development and innovation, com-
petitiveness, business development, trade pro-
motion and investment. The conference also wel-
comed the recent initiative by Government to
include Northern Ireland businesses in the trade
delegation accompanying the Taoiseach to India
in January 2006 and agreed that further oppor-
tunities for joint trade promotion would be
explored. In addition, we agreed that there is sig-
nificant potential for further co-operation on a
range of infrastructure and spatial planning
issues. Responsible Departments and agencies-
regulators are identifying further projects for co-
operation and will report to the BIIGC on pro-
gress within the next six months.

Question No. 155 answered with Question
No. 103.

Human Rights Issues.

156. Ms Burton asked the Minister for Foreign
Affairs if he will provide an update on such work
as is taking place at the United Nations or
through its agencies to deal with the issue of
bonded labour and, in particular, child bonded
labour; and Ireland’s role in contributing to these
efforts. [6972/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Article 42 of the UN Convention on the Rights
of the Child recognises the right of the child to be
protected from economic exploitation and from
performing any work that is likely to be hazard-
ous or to interfere with the child’s education, or
to be harmful to the child’s health or physical,
mental, spiritual, moral or social development.
The main UN agency dealing with the issue of
bonded labour — a form of forced labour where
workers are tied or “bound” to their employer,
often through forms of indebtedness — is the
International Labour Organisation, ILO. The
ILO, founded in 1919, is the only surviving
creation of the Treaty of Versailles, which
brought the League of Nations into being. It
became a specialised agency of the UN in 1946
and seeks to improve working and living con-
ditions through the adoption of international
labour conventions and recommendations setting
minimum standards in such fields as wages, hours
of work and conditions of employment. It also
conducts research and technical cooperation
activities to promote democracy and human
rights, alleviate poverty and protect working
people. The ILO is unique in the UN system,
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given its tripartite organisation comprising rep-
resentatives of governments, employer groups
and worker groups.

The ILO’s work on bonded labour and child
bonded labour takes place in the framework of
its international labour standards, which are
international legal instruments. The Forced
Labour Convention 1930 (No.29), the Abolition
of Forced Labour Convention 1957 (No.105), as
well the Worst Forms of Child Labour Conven-
tion 1999 (No.182) and the Minimum Age Con-
vention 1973 (No.138) are the main ILO stan-
dards in this area. ILO global reports on forced
labour in 2001 and 2005 have highlighted the con-
tinuing importance of the issue. The 2005 report
estimated that the number of victims of forced
labour is 12.3 million. The reports also highlight
the forced labour dimensions of human traffick-
ing. The ILO has also played a critical role in
highlighting the plight of over 246 million chil-
dren in child labour and has sought to tackle this
issue through its International Programme on the
Elimination of Child Labour, IPEC. Ireland
strongly supports the work of the ILO and was
elected as a deputy member of its governing body
for a three-year term in June 2005.

The Government, through its official aid prog-
ramme, supports the ILO special action prog-
ramme to combat forced labour. Total Govern-
ment funding for this programme between 2003
and 2006 will amount to \1.6 million. The prog-
ramme tackles issues of bonded labour in Asia,
forced labour and human trafficking in Europe
and forced labour among indigenous peoples in
Latin America. The programme has had con-
siderable impact worldwide in galvanizing inter-
national action on forced labour. The Govern-
ment has also provided support of more than
\600,000 to an ILO programme in Albania, Mol-
dova and Ukraine, which focuses on employment,
vocational training and migration policy measures
to prevent and reduce trafficking in women.

In his address to the international labour con-
ference last June, my colleague, the Minister for
labour affairs, Deputy Killeen, reiterated
Ireland’s intention to continue supporting the
ILO’s work in this area and urged other donors
to do likewise. Ireland and the EU have also
raised this important issue at meetings of the UN
Commission on Human Rights.

International Agreements.

157. Mr. Crowe asked the Minister for Foreign
Affairs his views on the prospect of Israel joining
NATO anti-terrorism naval patrols in the Medit-
erranean. [6966/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The first meeting at the level of Defence Minister
between the 26 NATO countries and the south-
ern Mediterranean countries was held in Italy on
10 February 2006. Israel was represented at the
meeting, as were Algeria, Egypt, Jordan, Maurit-

ania, Morocco and Tunisia. The Ministers agreed
to develop further their co-operation in areas,
including defence reform, training and response
to natural and man-made disasters. The Govern-
ment believes that the question of participation
by Israel, or any of the other Mediterranean
countries, in joint NATO military or naval activi-
ties is a matter for decision by the membership
of NATO.

158. Mr. Sargent asked the Minister for Foreign
Affairs the Government’s view as to whether it
has a responsibility under international law to
ensure Ireland does not serve indirectly as a link
in US extraordinary renditions where planes tran-
sit through Irish territory en route to or returning
from such missions; the Government’s view of the
likely implication for Ireland’s duties under inter-
national law of the arrival at Shannon Airport of
a plane (details supplied); and if he will make a
statement on the matter. [7114/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government is satisfied that it is fully in com-
pliance with its obligations under international
law in regard to the issue of so-called “extraordin-
ary renditions”. With regard to the landing at
Shannon Airport of the plane mentioned in the
Deputy’s question, the allegations made about it
and other planes are based on the retrospective
imposition of a pattern of movement on flight
data some considerable time after the fact and
which do not involve a claim of illegal activity on
Irish territory. In this regard, as I have repeatedly
stated in the House, the Government has
received categorical and unambiguous assurances
from the US authorities that prisoners have not
been transferred through Irish territory, and
would not be, without our permission.

Question No. 159 answered with Question
No. 103.

Question No. 160 answered with Question
No. 109.

Question No. 161 answered with Question
No. 94.

Foreign Trials.

162. Mr. Wall asked the Minister for Foreign
Affairs the Government’s attitude to the continu-
ing incarceration of the Miami five; if he supports
the international campaign for their release fol-
lowing the nullification of their conviction; if he
has responded to requests for representation in
this regard; and his plans to do so. [7000/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The case to which the Deputy refers relates to
five Cuban citizens who were convicted in the US
in 2001 on charges ranging from espionage to first
degree murder. A panel of three judges from the
11th Circuit Court of Appeals in Atlanta over-
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turned the 2001 convictions on 9 August 2005 and
ordered a retrial based on new evidence. The
Miami District Attorney duly filed an appeal
against the decision of the 11th Circuit Court of
Appeals. The appeal was heard on 14 February
2006 and the decision is expected by mid-April
2006.

As I have previously informed the House on a
number of occasions, the Irish Government has
no standing in this matter, which is a bilateral
consular question between the US and the Cuban
authorities and, consequently, I did not send a
representative to the hearing.

Overseas Development Aid.

163. Mr. J. O’Keeffe asked the Minister for
Foreign Affairs if the Government is supporting
humanitarian aid programmes in Afghanistan;
and if he will make a statement on the matter.
[6824/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): A new Afghanistan
Compact was launched by the Government of
Afghanistan and the international community at
a conference in London on 31 January 2006. The
compact provides a framework for international
engagement in Afghanistan for the next five
years. Ireland pledged \5 million at the launch
of the compact. This new pledge, which will be
expended over the next two years, reflects
Ireland’s continuing commitment to supporting
the reconstruction and reform process in
Afghanistan. Funding will be expended through
the World Bank administered Afghanistan
Reconstruction Trust Fund, in support of the
Afghan national development strategy and the
achievement of Afghanistan’s millennium
development goals. We will also continue to sup-
port the efforts of United Nations agencies and
non-governmental organisations towards pro-
poor sustainable development in Afghanistan.

Previous pledges by Ireland of \12 million,
made at the Tokyo donor conference in January
2002, and \5 million, made at the Berlin donor
conference in March 2004, have been delivered in
full and ahead of schedule. Funding was
expended via the Afghan Reconstruction Trust
Fund, ARTF, which supports programmes under
the Afghan national development plan, assists in
ensuring a stable environment for development,
contributes to poverty reduction through the
delivering of essential services, institutional capa-
city building and the strengthening of govern-
ance. Ireland also supported the electoral process
through the United Nations Development Prog-
ramme, UNDP, election support programme,
which steered the successful presidential election
in 2004 and National Assembly and Provincial
Council Elections in 2005. Funding was also
delivered through a range of Irish and inter-
national non-governmental organisations, includ-

ing Trócaire, Concern, GOAL, Christian Aid,
Halo Trust and Handicap International.

Northern Ireland Issues.

164. Mr. Howlin asked the Minister for Foreign
Affairs the measures he proposes to take to
secure such an adequate, transparent public
inquiry as would meet the requirements of inter-
national law, from the Government of the United
Kingdom in relation to the murder of Pat
Finucane. [7008/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
refer the Deputy to today’s priority question on
this case.

The House will be aware of the support which
the Government has given to the Finucane family
in its long campaign for an independent public
inquiry into the murder of Patrick Finucane. We
fully agree with it on the need for a public inquiry
as recommended by Judge Peter Cory.

As the Deputy is aware the British Govern-
ment’s current position is that it proposes to hold
the inquiry under the UK Inquiries Act 2005.
This is unacceptable to the Finucane family. Both
prior to, and since the enactment of this legis-
lation, the Government raised its concerns about
it with the British Government, including directly
by the Taoiseach in contacts with Prime Mini-
ster Blair.

The Government has also highlighted our diffi-
culties with the legislation in contacts with the US
authorities and the appropriate international fora
such as the UN Human Rights Committee and at
the Council of Europe. The simple reality is that
an inquiry under this Act would not be in line
with the commitment made by the Governments
at Weston Park, nor with the recommendations
of Judge Cory.

I have continued to raise our concerns about
the case with the Secretary of State for Northern
Ireland and will continue to do so. I met the
family in November and my officials remain in
contact with it to offer every support necessary. I
assure the Deputy that the Government will con-
tinue its efforts bilaterally in support of the
family’s campaign.

Question No. 165 answered with Question
No. 118.

Foreign Missions.

166. Mr. Bruton asked the Minister for Foreign
Affairs if security at Irish embassies and consul-
ates abroad has been reviewed following recent
rioting in the wake of publication of cartoons in
the European media; and if he will make a state-
ment on the matter. [6838/06]

Minister for Foreign Affairs (Mr. D. Ahern):
My Department regularly reviews the security of
Irish missions abroad from the point of view of
the safety and protection of personnel, both staff
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and visitors, and the security of all official prem-
ises and their contents. In addition, as part of the
risk management process within the Department,
our missions abroad have crisis response plans for
dealing with emergencies that would threaten the
safety of their staff or of Irish citizens within their
area of accreditation. These are reviewed
regularly.

In the light of recent events, the Department
has remained in particularly close contact with
our missions in the Middle East and the Gulf
states. Through the reports received from them,
and through contacts with our EU partners, the
Department is able to monitor the situation effec-
tively and on a continuous basis.

Question No. 167 answered with Question
No. 71.

Overseas Development Aid.

168. Mr. P. Breen asked the Minister for For-
eign Affairs if the Government is supporting
humanitarian aid programmes in Iraq; and if he
will make a statement on the matter. [6828/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): The Government has
committed itself to providing humanitarian assist-
ance to the Iraqi people. Since 2003, Ireland has
delivered over \6.5 million to meet the immediate
emergency humanitarian needs of some of the
most vulnerable groups in that country. Funding
has been delivered through key non-govern-
mental partners such as Concern, GOAL and
Trócaire and through UN and international agen-
cies such as the World Food Programme, the
United Nations Children’s Fund, UNICEF, the
United Nations Office for the Co-ordination of
Humanitarian Affairs, UNOCHA, and the Red
Cross family. Funding was also delivered to the
AMAR International Charitable Foundation for
health care programmes to assist the Marsh Arab
population of southern Iraq, which suffered con-
siderably under the former regime.

While the security situation in Iraq has greatly
increased the difficulty for those working in the
humanitarian field, the Government remains
committed to funding humanitarian programmes
of the United Nations and of international and
non-governmental agencies, which can be deliv-
ered in this challenging environment.

Question No. 169 answered with Question
No. 138.

170. Mr. O’Shea asked the Minister for Foreign
Affairs his views on whether the current threat-
ened drought in Southern Somalia is a powerful
indictment of the international community, both
States and personalities, that engaged with the
Somali famine in 1991 but have since stayed inac-
tive as the Somali people have sunk into crisis
and the condition of a failed state. [7004/06]

Minister for Foreign Affairs (Mr. D. Ahern): A
number of countries in the Horn of Africa region,
Kenya, Somalia, Ethiopia, Eritrea and Djibouti,
have been suffering from prolonged drought and
are in food crisis. It is estimated that some 5.5
million people have been affected, including 1.4
million in Somalia. On 2 February 2006 the UN
Secretary General appointed Mr. Kjell Magne
Bondevik, former Prime Minister of Norway, as
his special humanitarian envoy for the Horn of
Africa. Mr. Bondevik will work with the United
Nations system, the governments of the affected
countries, the donor community, non-govern-
mental organisations and other civil society
organisations to ensure effective humanitarian
action and tackle the root causes of chronic food
insecurity.

In response to the current crisis, the Irish
Government has recently announced a humani-
tarian assistance funding package of over \5 mil-
lion, of which over \1 million has been specifi-
cally earmarked for Somalia and a further \1.5
million is for regional responses. The organis-
ations being supported are the World Food Prog-
ramme, UNICEF, the International Federation of
Red Cross and Red Crescent Societies, Trócaire
and Concern.

Almost \3 million in emergency and recovery
funding was provided to a range of non-govern-
mental organisations and UN agencies for prog-
rammes in Somalia in the 2004-2005 period. Sec-
tors assisted included mine clearance, health care,
primary education, reintegration of returning
refugees, disarmament, demobilisation and
reintegration, DDR, of former combatants, and
mine risk education.

Despite Somalia’s major continuing difficulties,
positive developments should not be ignored.
After almost 15 years of civil war in Somalia, the
successful conclusion of the Somalia national
reconciliation conference, sponsored by the
regional organisation IGAD, resulted in the
creation of the transitional federal institutions,
charter, parliament, president and government,
with a five year mandate, 2004-09. Ireland and
the EU provided strong political and financial
support to the national reconciliation conference.

President Abdullahi Yusuf was elected on 10
October 2004, the transitional federal govern-
ment was inaugurated in December 2004 and the
formal relocation to Somalia of the transitional
federal institutions began in June 2005. Problems
arose because the speaker of the Parliament and
a number of MPs moved to Mogadishu, while due
to continuing insecurity there, the Government
moved to the relative safety of the city of Jowhar.
However, the transitional government appears to
have been gathering strength since September
2005. The faction leaders based in Mogadishu
have become increasingly marginalised and a sig-
nificant number of Mogadishu-based MPs,
including the speaker and his deputies, now sup-
port the government. A special session of the
Somali Parliament is due to be held in Baidoa



751 Questions— 22 February 2006. Written Answers 752

[Mr. D. Ahern.]

on 26 February 2006 and all MPs are expected
to attend.

Ireland and the EU strongly support these
recent positive developments in Somalia. The EU
aims to achieve the overall goal of establishing
peace and stability in Somalia through major stra-
tegies. These are: supporting the progressive
installation and operation of the legitimate trans-
itional federal institutions; encouraging reconcili-
ation, democracy and state building at all levels;
taking a lead role in the international com-
munity’s engagement in the reconstruction of
Somalia; and addressing the threat of militant
Islam.

Northern Ireland Issues.

171. Mr. Rabbitte asked the Minister for For-
eign Affairs if he, or representatives from his
Department, have had meetings with representa-
tives from the Parades Commission to discuss
upcoming contentious parades in Northern
Ireland; if such meetings will be held before the
beginning of the marching season in order to try
to avoid much of the conflict that emerged in
2005; and if he will make a statement on the
matter. [6992/06]

Minister for Foreign Affairs (Mr. D. Ahern):
In line with the close attention which the Govern-
ment gives to parades issues, yesterday I met the
chair of the Parades Commission, Roger Poole. I
expressed support for the work of the commission
and outlined the Government’s view that conten-
tious parades should be resolved through mean-
ingful dialogue between the relevant groups. In
addition there have been ongoing contacts at
official level with the newly-appointed Parades
Commission in the period since Christmas, at
which the prospects for the 2006 marching season
were discussed.

Officials from my Department meet regularly
with a wide range of groups and organisations
involved with parades. A resolution of parading
disputes is a key priority of the Government in
making progress towards a stable future in
Northern Ireland. The annual cost of a prolonged
period of tension and instability each year in
terms of tourism, the economy and community
relations in Northern Ireland makes it imperative
that all concerned, including political leaders, act
responsibly and make every effort to reduce
tension.

While parades often attract negative publicity,
it is important to note that of the 3,500 or so par-
ades that take place each year, the vast majority
are uncontested and pass off without incident. In
certain communities, following years of difficulty
surrounding parades, patient mediation work has
produced excellent results, most notably in Derry
city. This has been achieved through a willingness
to address difficulties and through compromises
on both sides. This model provides a useful tem-

plate for the resolution of other contentious
parades.

Avian Flu Outbreak.

172. Mr. Cuffe asked the Minister for Foreign
Affairs his views on the funding announced in
January 2006 to be given to developing countries
to combat avian flu; and if he will make a state-
ment on the matter. [7107/06]

Minister of State at the Department of Foreign
Affairs (Mr. C. Lenihan): Avian flu has become
a global threat, with developing countries facing
the greatest threat. The virus has recently been
detected in Nigeria, and it is probably inevitable
that it will spread to other African countries.
Compared to countries in Asia and Europe, many
African countries lack the capacity to effectively
address outbreaks and prevent the avian flu virus
becoming rooted in the countryside. The con-
sequences of this are exceptionally serious. Mil-
lions of poor families are dependent on poultry
as a livelihood and as a food source. Developing
countries are particularly vulnerable to the con-
sequences of outbreaks in poultry, due to their
high poverty levels and food insecurity. This is
quite apart from the health impact of a human
pandemic.

Developing countries need to respond to the
avian flu threat as a matter of urgency. On the
positive side, most are now in the process of
developing national plans and strategies.
However, many lack the resources to mount an
effective national response. Ireland is committed
to playing its role in supporting developing coun-
tries as part of the global response. At the inter-
national conference in Beijing in January, Ireland
pledged \1 million for this purpose, with the
funding to be focused on developing countries.
We will also work through our existing bilateral
programmes to help countries to develop their
national plans to address both the human health
and veterinary aspects of the situation.

In addition to channelling our contribution
directly to developing countries, part will be
channelled through the World Health Organis-
ation, WHO, which has become the lead agency
in co-ordinating the global response to major
communicable diseases. In this regard, the organ-
ization was extremely effective during the SARS,
severe acute respiratory syndrome, epidemic in
2003.

EU Constitution.

173. Mr. Connaughton asked the Minister for
Foreign Affairs when the EU Constitution will
next be discussed with his European counter-
parts; and if he will make a statement on the
matter. [6820/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The European constitution is a major issue on the
European Union’s agenda and is therefore regu-
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larly discussed when I meet with my European
counterparts.

Following the “No” votes in France and the
Netherlands, the European Council decided to
embark on a period of reflection on the consti-
tution and the future of Europe with a view to
responding to the concerns voiced by EU citizens.
EU Foreign Ministers will be preparing a review
of the period of reflection for submission to the
June European Council. This means that we will
devote increased attention to this subject in the
months ahead. Ireland will contribute actively to
these discussions, which I hope will help clear the
way for progress with regard to the constitution’s
successful ratification.

Diplomatic Representation.

174. Mr. Ferris asked the Minister for Foreign
Affairs his views on opening an embassy in Vene-
zuela. [6963/06]

Minister for Foreign Affairs (Mr. D. Ahern):
Ireland currently has diplomatic relations with
Venezuela on a non-residential basis. The
ambassador to Mexico is also accredited to Vene-
zuela. Ireland also has an honorary consul in
Caracas.

The opening of missions abroad is considered
by the Government on an ongoing basis. As I
believe the Deputy will appreciate, constraints on
Government expenditure mean that any expan-
sion of our diplomatic network can only be
undertaken having regard to clear priorities. In
this regard, there are no plans to change the
status of our representation in Venezuela at this
time.

Human Rights Issues.

175. Mr. Eamon Ryan asked the Minister for
Foreign Affairs his views on the detention of an
Irish citizen (details supplied); the details of
communications made to his Department, and to
Irish embassies or consulates by or on behalf of
this person since 2003; the actions taken by the
Government, especially in view of the Govern-
ment’s knowledge that, before acquiring Irish
nationality, the individual had been recognised as
a refugee and hence at risk of persecution if
involuntarily returned to Tunisia; and if he will
make a statement on the matter. [7112/06]

Minister for Foreign Affairs (Mr. D. Ahern):
On 8 December, the detention in Syria of the per-
son referred to by the Deputy, and his proposed
deportation to Tunisia, was first brought to the
attention of my Department. The Irish Embassy
in Cairo immediately instructed the honorary
consul in Damascus to inquire about his case and
to ascertain whether he was subject to a deport-
ation order. The embassy also requested the
honorary consul to inquire as to his general
health and well-being. In raising this case, the
honorary consul expressed his concern that the

Irish authorities had not previously been made
aware of the person’s detention. The Syrian auth-
orities informed the honorary consul on 14
December 2005 that the person had been
detained in Syria in 2003 on suspicion of travel-
ling on falsified documents, and had been
deported to Tunisia on the evening of 13
December 2005. The authorities did not supply
any further information on the case.

Upon learning that he had been deported to
Tunisia, the Irish Embassy in Madrid, which is
accredited to Tunisia, instructed the honorary
consulate in Tunis on 16 December to approach
the Tunisian authorities to find out where the
person is being held, the reason for his deport-
ation to Tunisia, and the conditions of his deten-
tion, and also to arrange to visit him. On 19
December, the honorary consulate reverted to
the embassy stating that he had been unable to
obtain any details about the case from the Tuni-
sian authorities.

Following further unsuccessful attempts to
determine the person’s whereabouts via the
honorary consulate in Tunis, the Irish Embassy in
Madrid sent a formal communication to the Tuni-
sian Ministry of Foreign Affairs. Our embassy in
Madrid subsequently followed up with the Tuni-
sian authorities, stressing the urgency and import-
ance of the case. Our most recent approach was
on 17 February when we were informed that our
inquiry has been referred to the Tunisian Minis-
try for the Interior. No response has to date been
forthcoming from that ministry. The Deputy can
be assured that my Department will continue to
actively pursue this case through all appropriate
channels.

Question No. 176 answered with Question
No. 124.

Unemployment Levels.

177. Mr. Curran asked the Taoiseach the recent
figures of unemployment rates in Palmerstown
for the years 2003, 2004 and 2005. [7465/06]

178. Mr. Curran asked the Taoiseach the recent
figures of unemployment rates in Clondalkin and
Lucan for the years 2003, 2004 and 2005.
[7466/06]

Minister of State at the Department of the
Taoiseach (Mr. Kitt): I propose to take Questions
Nos. 177 and 178 together.

The exact information as requested by the
Deputy is not available. Statistics on employment
and unemployment are compiled, at a regional
level, from the quarterly national household sur-
vey. The latest statistics show that there were
27,500 people classified as unemployed in the
Dublin region, equating to an unemployment rate
of 4.5%, in the September to November quarter
of 2005. Sub-regional statistics, of the kind
requested by the Deputy, are not available from
the quarterly national household survey.
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The live register series gives a monthly break-
down of the number of people claiming unem-
ployment assistance, unemployment benefit and
other claimants registered with the Department
of Social and Family Affairs. Figures are pub-
lished for each county and each local social wel-
fare office. A breakdown by postal district is not
available. The most recent information available
is for January 2006. It should be noted that the
live register is not a definitive measure of unem-
ployment as it includes part-time workers, sea-
sonal and casual workers entitled to unemploy-
ment assistance or benefit. Statistics on
unemployment are measured at regional level by
the quarterly national household survey. Further-

Number of persons on the Register for Co. Dublin and Offices from 2003

Live Register/County Dublin/No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 43,270 43,852 43,178 44,372 43,283 46,335 48,526 48,729 45,417 43,207 42,331 43,562 44,672

2004 45,104 44,597 43,677 43,096 42,370 44,043 45,618 44,953 41,585 39,281 37,880 39,361 42,630

2005 39,873 39,708 39,802 38,898 38,910 41,202 43,620 43,911 40,435 39,287 38,959 39,933 40,378

2006 41,103

Live Register/Gardiner Street1/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,913 3,002 2,912 0 0 0 0 0 0 0 0 0 —

2004 0 0 0 0 0 0 0 0 0 0 0 0 0

2005 0 0 0 0 0 0 0 0 0 0 0 0 0

2006 0

Live Register/Cumberland Street/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 5,621 5,639 5,566 5,671 5,398 5,807 6,093 6,160 5,875 5,664 5,543 4,239 5,606

2004 5,877 5,816 5,726 5,654 5,519 5,710 5,768 5,683 5,422 5,022 4,957 5,097 5,521

2005 3,681 5,135 5,157 5,122 5,127 5,348 5,620 5,673 3,612 5,130 5,126 5,155 4,991

2006 5,237

Live Register/Navan Road/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,747 2,781 2,748 2,865 2,764 2,868 2,926 2,874 2,779 2,604 2,589 5,658 3,017

2004 2,697 2,688 2,679 2,773 2,712 2,794 2,850 2,825 2,669 2,509 2,460 2,543 2,683

2005 2,605 2,581 2,595 2,485 2,492 2,672 2,854 2,865 5,222 2,619 2,559 2,616 2,847

2006 2,651

more, the exact area covered by each local office
is not limited to the immediate locality of the
particular office. For instance, there may be per-
sons from the Blessington area registered in the
Tallaght local office.

The exact information as requested by the
Deputy is not available as there is currently no
Department of Social and Family Affairs local or
branch office in Palmerstown or in Lucan. The
live register figures for all the local or branch
offices in County Dublin for the period 2003 to
date are set out in the following table. Also set
out is a table from the quarterly national house-
hold survey displaying ILO economic status data
for the Dublin region from 2003 to date.
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Live Register/Thomas Street/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,447 2,470 2,420 2,453 2,472 2,627 2,735 2,744 2,491 2,453 2,449 2,630 2,533

2004 2,478 2,482 2,460 2,434 2,455 2,539 2,514 2,499 2,329 2,216 2,117 2,157 2,390

2005 2,189 2,251 2,270 2,222 2,224 2,318 2,360 2,399 2,656 2,178 2,166 2,141 2,281

2006 2,219

Live Register/Tara Street/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 1,495 1,529 1,487 1,478 1,447 1,568 1,602 1,627 1,503 1,406 1,404 3,224 1,648

2004 1,443 1,410 1,354 1,352 1,360 1,423 1,437 1,389 1,257 1,172 1,162 1,151 1,326

2005 1,174 1,181 1,168 1,125 1,137 1,194 1,265 1,280 3,510 1,166 1,142 1,157 1,375

2006 1,153

Live Register/Tallaght/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 3,347 3,395 3,332 3,386 3,275 3,599 3,804 3,815 3,534 3,296 3,244 2,445 3,373

2004 3,631 3,502 3,476 3,513 3,438 3,609 3,702 3,608 3,380 3,077 3,021 3,126 3,424

2005 3,214 3,184 3,273 3,279 3,321 3,456 3,649 3,558 2,228 3,146 3,176 3,302 3,232

2006 3,503

Live Register/Ballymun/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 1,521 1,517 1,539 1,510 1,502 1,548 1,575 1,550 1,505 1,437 1,452 1,467 1,510

2004 1,521 1,513 1,499 1,488 1,483 1,536 1,529 1,465 1,430 1,382 1,354 1,374 1,465

2005 1,473 1,477 1,474 1,423 1,431 1,463 1,569 1,557 1,191 1,481 1,498 1,502 1,462

2006 1,562

Live Register/Clondalkin/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,773 2,827 2,823 2,896 2,796 2,970 3,137 3,217 3,066 2,899 2,824 3,401 2,969

2004 3,187 3,153 3,106 3,059 3,012 3,130 3,287 3,237 3,026 2,926 2,791 2,921 3,070

2005 2,987 3,043 3,056 3,062 3,099 3,249 3,519 3,630 3,291 3,368 3,416 3,440 3,263

2006 3,630

Live Register/Rathfarnham/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,024 2,142 2,114 2,235 2,116 2,408 2,634 2,674 2,245 2,146 2,102 1,445 2,190

2004 2,237 2,155 2,086 2,046 2,085 2,321 2,492 2,449 2,035 1,956 1,783 1,980 2,135

2005 1,868 1,835 1,833 1,735 1,743 1,936 2,176 2,219 1,529 1,771 1,704 1,904 1,854

2006 1,813
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Live Register/Kilbarrack/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,984 3,037 2,937 3,004 2,875 3,101 3,306 3,310 3,051 2,923 2,861 2,955 3,029

2004 3,024 2,944 2,930 2,805 2,691 2,809 2,950 2,927 2,692 2,475 2,399 2,484 2,761

2005 2,479 2,462 2,416 2,337 2,345 2,436 2,593 2,572 3,498 2,259 2,197 2,250 2,487

2006 2,320

Live Register/Dún Laoire/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 3,420 3,449 3,345 3,487 3,330 3,651 3,825 3,828 3,425 3,174 3,168 2,260 3,364

2004 3,248 3,292 3,014 2,949 2,907 3,043 3,329 3,305 2,802 2,738 2,539 2,788 2,996

2005 2,611 2,576 2,576 2,501 2,481 2,802 2,932 2,951 1,788 2,391 2,316 2,398 2,527

2006 2,471

Live Register/Balbriggan/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 1,303 1,315 1,279 1,295 1,243 1,274 1,348 1,339 1,297 1,244 1,238 2,991 1,431

2004 1,341 1,353 1,296 1,249 1,206 1,233 1,306 1,308 1,213 1,193 1,179 1,226 1,259

2005 1,238 1,187 1,204 1,167 1,170 1,229 1,329 1,375 2,278 1,238 1,251 1,324 1,333

2006 1,364 —

Live Register/Ballyfermot/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 1,186 1,193 1,211 1,276 1,219 1,289 1,312 1,363 1,287 1,278 1,186 3,287 1,424

2004 1,261 1,289 1,273 1,256 1,206 1,256 1,260 1,253 1,184 1,139 1,135 1,171 1,224

2005 1,256 1,273 1,272 1,239 1,218 1,259 1,351 1,330 2,539 1,268 1,258 1,242 1,375

2006 1,338 —

Live Register/Finglas/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 2,088 2,116 2,108 2,161 2,178 2,252 2,348 2,439 2,336 2,208 2,162 1,321 2,143

2004 2,349 2,374 2,347 2,299 2,264 2,270 2,346 2,374 2,245 2,125 2,042 2,121 2,263

2005 2,165 2,168 2,174 2,175 2,174 2,256 2,365 2,380 1,278 2,225 2,184 2,255 2,150

2006 2,307 —

Live Register/Bishop Square/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 4,256 4,277 4,224 4,403 4,484 4,900 5,182 5,086 4,700 4,376 4,220 1,187 4,275

2004 4,367 4,262 4,134 4,074 4,062 4,260 4,451 4,355 3,965 3,670 3,537 3,642 4,065

2005 3,681 3,656 3,682 3,550 3,589 3,920 4,021 4,019 1,255 3,398 3,308 3,452 3,461

2006 3,432 —
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Live Register/Coolock2/Exch./No. Total

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Average

2003 — — — 3,032 3,033 3,136 3,198 3,174 2,952 2,829 2,736 2,834 .

2004 2,883 2,824 2,807 2,767 2,718 2,753 2,839 2,778 2,650 2,482 2,369 2,439 2,692

2005 2,493 2,432 2,423 2,330 2,277 2,368 2,496 2,505 2,290 2,259 2,239 2,306 2,368

2006 2,424 —

Source: Live Register Series, Central Statistics Office.
1 Gardiner Street office is replaced by Coolock office with effect from April 2003.
2 Coolock replaces previous office Gardiner Street with effect from April 2003.

Persons aged 15 years and over classified by NUTS3 regions and ILO Economic Status

Region In employment Unemployed In labour force Unemployment Participation
rate rate

’000 ’000 ’000 % %

Dublin

Dec-Feb 2003 548.4 24.6 573.0 4.3 62.4

Mar-May 2003 548.2 21.9 570.1 3.8 62.1

Jun-Aug 2003 553.9 28.1 582.0 4.8 63.3

Sep-Nov 2003 554.1 24.8 578.8 4.3 62.7

Dec-Feb 2004 548.7 25.1 573.8 4.4 62.0

Mar-May 2004 550.2 24.7 574.9 4.3 62.0

Jun-Aug 2004 560.2 24.7 585.0 4.2 63.0

Sep-Nov 2004 564.0 24.4 588.4 4.1 62.9

Dec-Feb 2005 567.3 23.7 591.1 4.0 62.9

Mar-May 2005 574.3 25.5 599.7 4.2 63.7

Jun-Aug 2005 585.6 28.8 614.5 4.7 65.0

Sep-Nov 2005 586.4 27.5 614.0 4.5 64.4

State

Dec-Feb 2003 1,783.6 85.2 1,868.7 4.6 59.5

Mar-May 2003 1,793.4 82.1 1,875.5 4.4 59.6

Jun-Aug 2003 1,836.4 98.8 1,935.3 5.1 61.3

Sep-Nov 2003 1,828.9 85.9 1,914.8 4.5 60.2

Dec-Feb 2004 1,835.9 83.6 1,919.5 4.4 60.1

Mar-May 2004 1,836.2 84.2 1,920.3 4.4 60.0

Jun-Aug 2004 1,893.6 93.9 1,987.5 4.7 61.8

Sep-Nov 2004 1,894.1 85.6 1,979.7 4.3 61.0

Dec-Feb 2005 1,908.3 82.1 1,990.5 4.1 61.0

Mar-May 2005 1,929.2 85.6 2,014.8 4.2 61.5

Jun-Aug 2005 1,989.8 96.7 2,086.5 4.6 63.2

Sep-Nov 2005 1,980.6 91.3 2,071.9 4.4 62.2

Source: Quarterly National Household Survey, Central Statistics Office.

Health Services.

179. Mr. Wall asked the Tánaiste and Minister
for Health and Children her views on financial
assistance for a group (details supplied) in Dublin
7; and if she will make a statement on the
matter. [7410/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive

under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to reply directly to
the Deputy.

Food Labelling.

180. Mr. Deasy asked the Tánaiste and Mini-
ster for Health and Children the number of
breaches of food labelling and traceability regu-
lations detected in the food processing, retailing
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and catering sectors since 1 January 2004; the
number of prosecutions undertaken as a result of
such breaches and the number of convictions
secured; and if she will make a statement on the
matter. [7452/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): Responsibility for
the enforcement of labelling and traceability
legislation rests with the Food Safety Authority
of Ireland. The European Communities
(Labelling, Presentation and Advertising of
Foodstuffs) Regulations 2002, SI 483 of 2002, as
amended, is the main legislation in Ireland deal-
ing with the general labelling of pre-packaged
foodstuffs. However, there are many other label-
ling provisions contained in separate national and
European Union legislation such as provisions
relating to nutrition labelling and the labelling of
beef, fish, natural mineral waters, approved novel
foods, food additives, food supplements, sweet-
eners as well as declarations on price indication,
weights and measures and merchandise markings.
Traceability requirements are, in the main, con-
tained in Regulation EC No. 178/2002 and
applied from 1 January 2005. There have been no
prosecutions connected to traceability require-
ments to date.

In 2004, the Health Service Executive reported
to the Food Safety Authority of Ireland that in
the course of its inspection programme, 909
breaches of labelling regulations were detected.
Food business operators were notified of these
breaches and appropriate follow up action was
taken, including one successful prosecution.
While full information for 2005 is not yet avail-
able, it is understood that at least one prosecution
is pending for that year.

The Department of Agriculture and Food has
advised the Food Safety Authority of Ireland of
862 breaches of labelling regulations in 2004. In
all cases the food business operators were noti-
fied and further inspections were made to ensure
there were no further breaches. It was not
deemed necessary to pursue any prosecutions
with regard to these breaches. Information for
2005 is not yet available.

During 2004 and 2005 the Office of the Direc-
tor of Consumer Affairs carried out surveys of
892 pre-packaged foods produced by micro and
small Irish companies to establish the level of
compliance with the food labelling regulations. In
2004, all products surveyed were fully compliant
with the relevant legislation and discussions are
ongoing with regard to two non-compliant prod-
ucts from the 2005 survey.

Information from the Department of
Communications, Marine and Natural Resources
and the local authorities with regard to their
enforcement activities is not yet available. I have
asked the Food Safety Authority of Ireland to

forward all outstanding information to the
Deputy when it becomes available.

Nursing Home Charges.

181. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children the reason a person
(details supplied) in County Mayo must pay \110
weekly towards nursing home charges for an
aunt; and if she will make a statement on the
matter. [7234/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to reply directly to
the Deputy.

National Treatment Purchase Fund.

182. Caoimhghı́n Ó Caoláin asked the Tánaiste
and Minister for Health and Children the esti-
mated cost per year of provision of an acute
hospital bed for a public patient in the private
system under the National Treatment Purchase
Fund. [7252/06]

Tánaiste and Minister for Health and Children
(Ms Harney): My Department has asked the chief
executive of the National Treatment Purchase
Fund to reply directly to the Deputy with the
information requested.

Hospital Services.

183. Mr. O’Dowd asked the Tánaiste and Mini-
ster for Health and Children the process
underway in the Health Service Executive with
regard to the future development of Our Lady of
Lourdes Hospital, Drogheda; the process of con-
sultation regarding the general study of health
service configuration in the north east, with part-
icular reference to acute hospital services; if con-
sultants have been appointed to undertake this
study; if so, the brief given and criteria outlined
to them and the timescale given; if there will be
public consultation on the process; and if she will
make a statement on the matter. [7255/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to reply directly to the Deputy.
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Nursing Home Subventions.

184. Mr. McGuinness asked the Tánaiste and
Minister for Health and Children if an application
for nursing home subvention will be expedited
and approved in the name of a person (details
supplied) in County Kilkenny; and if the
maximum subvention will be approved.
[7256/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to reply directly to
the Deputy.

Medical Cards.

185. Mr. McGuinness asked the Tánaiste and
Minister for Health and Children if an application
for a medical card in the name of a person
(details supplied) in County Kilkenny will be
expedited. [7280/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to reply directly to the Deputy.

Hospital Staff.

186. Mr. Andrews asked the Tánaiste and Mini-
ster for Health and Children if there is a nurse to
patient ratio in operation in public hospitals; and
if she will make a statement on the matter.
[7281/06]

Tánaiste and Minister for Health and Children
(Ms Harney): Nurse to patient ratios in public
hospitals are currently determined locally by such
factors as staffing, historical establishment, the
professional judgement of the director of nursing
and his or her staff and service needs. I am
advised that the Health Service Executive is cur-
rently planning a project to identify workforce
systems that could be used by health service man-
agers to assist in determining nurse and midwife
staffing levels.

Community Care.

187. Mr. Andrews asked the Tánaiste and Mini-
ster for Health and Children if progress has been
made on the community nursing units which were
due to be rolled out in several locations in
Dublin. [7282/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The report of the
inter-departmental group on long-term care for
older people examined, among other issues, resi-
dential care needs. That report has been dis-
cussed at Cabinet and it is a matter for Govern-
ment to decide on the next steps regarding the
report.

Hospital Staff.

188. Mr. Andrews asked the Tánaiste and Mini-
ster for Health and Children if more nurses’ aids
could be employed to release nurses from labour
intensive duties; and if equal pay issues would
arise in those circumstances where nurses’ aids
were doing work that nurses previously carried
out. [7283/06]

Tánaiste and Minister for Health and Children
(Ms Harney): Nursing is a regulated profession.
While health care assistants make a very valuable
contribution to the care of patients, their position
is quite different to that of the nurse and there is
a clear distinction between the role of a nurse and
a health care assistant. The assistants work under
the supervision of nurses and midwives and a
higher level qualification is required for employ-
ment as a nurse.

There are currently over 7,000 health care
assistants, nurse attendants and nurses’ aids
employed in the public health service. It is likely
that the number of health care assistants required
in the public health service will rise over the next
number of years as demand for services continues
to increase. The introduction of health care assist-
ants as part of care teams frees up nurses to con-
centrate on higher level tasks more appropriate
to their education and training.

A national training programme for health care
assistants was rolled out in 2003. In 2005 agree-
ment was reached with the relevant parties on the
inclusion of an additional module of training into
the programme entitled activities of living patient
care. This new module equips health care assist-
ants with the skills to check and record the vital
signs, that is, blood pressure, temperature and so
forth, of patients in a variety of care settings.
While health care assistants have been upskilled
in recent years, their qualifications and training is
not at the same level as that of nurses and mid-
wives and it is not possible for an assistant to
undertake the range of roles and duties appro-
priate to nursing grades. In these circumstances,
therefore, equal pay issues do not arise.

Medical Aids and Appliances.

189. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children her views on provid-
ing ileostomy bags free of charge to persons who
need them; if her attention has been drawn to the
fact that users need these for their lifetime; if her
attention has further been drawn to the fact that
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in the United Kingdom and most of Europe these
bags and associated equipment are available free
of charge; and if she will make a statement on the
matter. [7297/06]

Tánaiste and Minister for Health and Children
(Ms Harney): Under the 1970 Health Act, the
Health Service Executive may arrange for the
supply, without charge, of drugs, medicines and
medical and surgical appliances to people with a
specified condition, for the treatment of that con-
dition, through the long term illness scheme. The
scheme does not cover general practitioner fees
or hospital co-payments. The conditions covered
are mental handicap, mental illness for those
under 16 only, phenylketonuria, cystic fibrosis,
spina bifida, hydrocephalus, diabetes mellitus,
diabetes insipidus, haemophilia, cerebral palsy,
epilepsy, multiple sclerosis, muscular dystrophies,
parkinsonism, conditions arising from thalido-
mide and acute leukaemia. There are currently
no plans to extend the list of eligible conditions.

Products which are necessary for the manage-
ment of the specified illness are available to long
term illness scheme patients. Other products are
available according to the patient’s eligibility.
There are a variety of ileostomy bags included on
the list of reimbursable non-drug items for the
community drugs schemes.

People who cannot, without undue hardship,
arrange for the provision of medical services for
themselves and their dependants may be entitled
to a medical card. In the assessment process, the
Health Service Executive can take into account
medical costs incurred by an individual or a
family.

In November 2004, I introduced a new gradu-
ated benefit in the form of the general prac-
titioner visit card to extend free general prac-
titioner care and treatment to individuals and
families on low incomes.

In June last year, I simplified the means test
for both medical and general practitioner visit
cards. It is now based on an applicant’s and
spouse’s income after income tax and PRSI
deductions and takes account of reasonable
expenses incurred in respect of rent or mortgage
payments, child care and travel to work. In
October, I announced that the income guidelines
for both medical and general practitioner visit
cards would be increased by an additional 20%.
This means the income guidelines are now 29%
higher than this time last year. These improve-
ments have also made the assessment process
much fairer and ensure that those on low or mod-
erate incomes can qualify for free general prac-
titioner care.

Non-medical card holders can use the drug
payment scheme, which protects against excessive
medicines costs. Under this scheme, no individual
or family unit pays more than \85 per calendar
month, or approximately \20 per week, towards

the cost of approved prescribed medicines. The
scheme is easy to use and significantly reduces the
cost burden for families and individuals incurring
ongoing expenditure on medicines. In addition,
the Deputy will be aware that drug payment
medical expenses above a set threshold may be
offset against tax.

Housing Aid for the Elderly.

190. Dr. Cowley asked the Tánaiste and Mini-
ster for Health and Children if she has produced
a circular on the distribution of revenue funding
for sheltered housing of \928,000 which she allo-
cated in December 2005; the specific allocations
which are being made for each separate Health
Service Executive region in 2006; and if she will
make a statement on the matter. [7298/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The development
of sheltered housing accommodation provides a
real alternative to residential care and reflects the
desire of older people to live with as much inde-
pendence as possible. The total budgetary allo-
cation in 2006 for sheltered housing is the existing
allocation of \428,000 plus the extra funding of
\500,000 announced on 8 December, giving a
total of \928,000 for 2006. An additional \500,000
has also been provided for 2007. This additional
funding will help sheltered housing developments
to deliver a comprehensive service to older
people.

The Deputy’s question relates to the manage-
ment and delivery of health and personal social
services, which are the responsibility of the
Health Service Executive under the Health Act
2004. Specifically, it is a matter for the executive
to allocate the funding made available to it within
its regions. Accordingly, the Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to reply directly to the Deputy.

While this Department is allocating current
funding to provide health service supports for
sheltered housing schemes, responsibility for
sheltered housing falls within the remit of the
Department of the Environment, Heritage and
Local Government.

Ambulance Service.

191. Mr. Healy-Rae asked the Tánaiste and
Minister for Health and Children if funding will
be given for another ambulance or refurbishment
of the old ambulance that serviced Caherciveen,
County Kerry; and if she will make a statement
on the matter. [7317/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
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Act 2004. This includes responsibility for con-
sidering new capital proposals or progressing
those in the health capital programme. Accord-
ingly, my Department has requested the
parliamentary affairs division of the executive to
arrange to have this matter investigated and to
reply directly to the Deputy.

Hospitals Building Programme.

192. Mr. Healy-Rae asked the Tánaiste and
Minister for Health and Children if funding will
be expedited for the much needed extension to
Kenmare Hospital, Kenmare, County Kerry; and
if she will make a statement on the matter.
[7318/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to reply directly to
the Deputy.

Services for People with Disabilities.

193. Ms McManus asked the Tánaiste and
Minister for Health and Children when the VFM
report 52: Provision of Disability Services by
Non-profit Organisations submitted to her on 16
December 2005 will be published; and if she will
make a statement on the matter. [7319/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): Section 11 of the
Comptroller and Auditor General (Amendment)
Act 1993 requires the Minister to lay a copy of
the report before Dáil Eireann not later than
three months after submission to her. The VFM
report referred to by the Deputy was presented
to the Minister on 16 December 2005 and accord-
ingly, a copy will be laid before the Dáil within
the three month period to 16 March, 2006. The
report will be published on the date of pres-
entation.

Medical Cards.

194. Mr. Carey asked the Tánaiste and Minister
for Health and Children if she views as an anom-
aly which needs to be addressed a situation where
a student over 18 years of age and working part-
time is eligible for a medical card while another
student over 18 years of age who is not working
is not eligible for a medical card unless his or her
parents hold one; if she will address the anomaly,
if such exists in this case; and if she will make a
statement on the matter. [7339/06]

Tánaiste and Minister for Health and Children
(Ms Harney): Under current legislation, persons

aged between 16 and 25 years are considered fin-
ancially independent of their parents or guardians
if they are maintaining themselves. Their eligi-
bility for a medical card is then assessed in their
own right. Financial independence may be estab-
lished through student loans, education grants,
employment, self-employment, part-time employ-
ment, savings or social welfare payments.

If the Deputy has a specific case in mind, the
Health Service Executive could be advised of the
particulars of the case with a view to its investi-
gation. My Department has drawn the attention
of the executive to the matter.

Avian Flu Outbreak.

195. Mr. O’Connor asked the Tánaiste and
Minister for Health and Children the actions
being taken to counter the threat of avian flu; her
plans for a public awareness campaign partic-
ularly in respect of foreign travel; and if she will
make a statement on the matter. [7341/06]

Tánaiste and Minister for Health and Children
(Ms Harney): Avian influenza, or bird flu, is an
infectious disease of birds caused by type A
strains of the influenza virus. The Department of
Agriculture and Food is responsible for con-
trolling avian influenza in birds and mammals
other than humans. That Department has contin-
gency plans in place and all questions relating to
these plans should be referred to my colleague,
the Minister for Agriculture and Food, Mary
Coughlan.

The health sector’s role in respect of avian flu
relates to the human health implications that
would arise were there to be an outbreak of avian
flu in this country. My Department works very
closely with the Department of Agriculture and
Food in this context and there are ongoing meet-
ings between officials to discuss issues of mutual
concern. The Department of Agriculture and
Food is also an active participant in my Depart-
ment’s influenza pandemic expert group.

The overall aims of pandemic planning are to
reduce mortality and morbidity and to minimise
the resulting disruption to society. However, the
consequences of a global pandemic are still likely
to be serious. Pandemic planning can only miti-
gate the effects. The Department of Health and
Children and the Health Service Executive work
closely together on pandemic planning on a
number of fronts. First, the influenza pandemic
expert group is updating expert guidance.
Second, the pandemic influenza operational
response plan is being updated in line with the
most up to date expert advice. This work is being
progressed through working and implementation
groups established by the Health Service Execu-
tive within the following functional areas, namely,
surveillance, health services, public health
measures, vaccines and antivirals, etc., communi-
cations, laboratories and materials management.
Third, the Department of Health and Children
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has established a standing interdepartmental
committee to consider issues which go beyond the
health aspects of an influenza pandemic, such as
border controls and suspension of travel, travel
advices, school closures, suspension of other gath-
erings, and possible security issues etc. This com-
mittee will assist the Department of Health and
Children with planning for such an emergency
and will also be available in the event of an emer-
gency arising.

The spread of H5N1 to poultry in new areas is
of concern as it increases opportunities for
further human cases to occur. While neither the
timing nor the severity of the next pandemic can
be predicted, the probability that a pandemic will
occur has increased. Nevertheless, the World
Health Organisation level of pandemic alert
remains unchanged at phase 3: a virus new to
humans is causing infections, but does not spread
easily from one person to another.

People intending to travel to countries or
regions affected by avian flu are not being dis-
couraged from so doing. However, they are
advised to avoid contact with wild birds and live
poultry and to avoid live bird markets, farms and
other places that may be contaminated by bird
faeces and to take other sensible precautions,
including advice about eating and handling poul-
try and poultry dishes.

Information on avian influenza is available on
the Health Protection Surveillance Centre web-
site, www.hpsc.ie, under the health topics section
and a fact sheet for travellers forms part of this
information.

Grant Payments.

196. Mr. N. O’Keeffe asked the Tánaiste and
Minister for Health and Children if the delay in
issuing payment of a grant which has been
approved in respect of persons (details supplied)
in County Cork will be investigated. [7342/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Pharmacy Regulations.

197. Mr. N. O’Keeffe asked the Tánaiste and
Minister for Health and Children the position
regarding the report of the pharmacy review
group in respect of beneficial ownership of a com-
munity pharmacy by local general practitioners;
and her views on the establishment of same.
[7343/06]

210. Mr. Deenihan asked the Tánaiste and
Minister for Health and Children if the construc-
tion and placement of pharmacies within and
adjacent to surgeries, by local general prac-
titioners or groups of general practitioners here
is in breach of clause 21(1) of the Health
(Community Pharmacy Contractor Agreement)
Regulations 1996; and if she will make a state-
ment on the matter. [7437/06]

Tánaiste and Minister for Health and Children
(Ms Harney): I propose to take Questions Nos.
197 and 210 together.

The opening or establishment of all new phar-
macies is governed by the Pharmacy Acts, subject
to restrictions imposed by non-pharmacy legis-
lation such as the Planning Acts. There is no
statutory prohibition on the provision of phar-
macy and general practitioner services from co-
located facilities. However, a community phar-
macy contract may not be awarded to a pharmacy
in which a GP practising in the area has a
beneficial interest.

The Government has accepted the recom-
mendations of the pharmacy review group that
there should be no beneficial ownership or busi-
ness interest between prescribing and dispensing
and, in regard to group practices and pharmacies,
contracted pharmacies and general practice sur-
geries should occupy discrete premises, with sep-
arate entrances.

In order to ensure that any commercial links
between a contractor and a health centre would
not affect the integrity and probity of the oper-
ation of a contracted pharmacy within a health
centre, my Department has advised the HSE that
it should satisfy itself, in assessing contract appli-
cations, that any commercial relationship
between a pharmacy contractor and a health
centre will not affect the proper provision of
services under the contract and that the terms of
the contract, in particular clauses 21, 22(3), 22(4)
and 23, dealing with ownership of pharmacies and
beneficial interest, are met.

Arising from the recommendations of the phar-
macy review group, the Government has
approved the drafting of two pieces of pharmacy
legislation. The first Bill will allow for fitness to
practice regulations for pharmacists and the
removal of the derogation on pharmacists edu-
cated in other EU or EEA countries from own-
ing, managing or supervising a pharmacy in
Ireland that is less than three years old. It will
also provide a proper statutory basis for the Phar-
maceutical Society of Ireland. The second Bill
will deal with desirable changes in the regulatory
framework pertaining to pharmacy practice and
the delivery of pharmaceutical services. It will
also deal with the recommendations of the review
group in relation to ownership.

Grant Payments.

198. Mr. N. O’Keeffe asked the Tánaiste and
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Minister for Health and Children if assistance will
be given in having an occupational therapist visit
persons (details supplied) in County Cork who
have applied to Cork County Council for a dis-
abled persons grant and who have been waiting
almost four months for the assessment to take
place. [7344/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Death Certificates.

199. Mr. N. O’Keeffe asked the Tánaiste and
Minister for Health and Children the reason for
the delay in having a death certificate made avail-
able in respect of a person (details supplied) in
County Cork. [7345/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The administration of the civil
registration system is statutorily a matter for an
tArd-Chláraitheoir, the Registrar General, and
for registrars of births, deaths and marriages who
operate under his general direction. I have made
inquiries of an tArd-Chláraitheoir and the posi-
tion is set out below.

When a person dies, it is the duty of a relative
of the deceased to act as qualified informant. This
means that the relative must give to a registrar
the information necessary to register the death,
including a medical certificate of the cause of
death, obtainable from the medical practitioner
who attended the deceased within one month of
the death, and sign the register of deaths.

In certain circumstances, a death is referred to
the coroner. There is a legal responsibility on
doctors, registrars, undertakers, gardaı́, hospitals
and nursing homes to inform the coroner where
a death occurs suddenly or unexpectedly, or from
a cause unknown, unclear or unnatural, or where
the deceased was not seen or treated by a regis-
tered medical practitioner within one month prior
to death.

In such cases, the coroner may request a post
mortem examination. If the post mortem shows
that a death was due to natural causes, the cor-
oner may issue a certificate to the registrar, who
can then proceed to register the death and issue
a death certificate. If the post mortem shows that
a death was due to unnatural causes, the coroner
may cause an inquest to be held. In such cases,
the registrar must await the outcome of the
inquest and the issue by the coroner of a cor-
oner’s certificate, before registering the death.

An tArd-Chláraitheoir is not aware of any
particular reason for the delay in issuing a death
certificate in the case of the person concerned,
details supplied, other than the death in question
has not been registered as yet. A relative of the
deceased should contact the nearest registrar of
births, deaths and marriages as soon as possible
in order to effect registration.

Services for People with Disabilities.

200. Mr. Penrose asked the Tánaiste and Mini-
ster for Health and Children the reason, in view
of commitments to the Irish Wheelchair Associ-
ation among others, the process of core funding
for community employment positions, currently
supporting personal and social services for people
with disabilities has not been put in place along
the lines of the submission made by the Irish
Wheelchair Association to her Department in
October 2005, and in particular the context where
there is a significant reliance on community
employment schemes for basic and essential
services to be provided to people with disabilities;
and if she will make a statement on the
matter. [7353/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): In the Estimates
for 2006, significant additional funding totalling
\100 million has been included for the improve-
ment of health services for people with dis-
abilities.

As part of this provision, funding of \10 million
has been made available to address core
underfunding and core staffing issues in services
provided by the non-statutory sector. The Health
Service Executive has been asked to allocate this
funding on an equitable basis, having regard to
the needs of people with disabilities. I expect that
the Executive’s consideration of these needs will
take into account any urgent case for funding of
necessary services which may be made by the
Irish Wheelchair Association.

Organ Donation.

201. Mr. Penrose asked the Tánaiste and Mini-
ster for Health and Children the steps she is tak-
ing to raise awareness of transplantation issues
here and to promote the awareness and necessity
for donor cards; and if she will make a statement
on the matter. [7357/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The annual organ donor awareness
campaign, which is organised by the Irish Donor
Network and administered by the Irish Kidney
Association, highlights the necessity for organ
donation generally. The campaign, which is sup-
ported by my Department, highlights the need for
organ donors by promoting the carrying of a
organ donor card. My Department has been pro-
viding financial support to the donor awareness
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campaign for a number of years. The grant in
2005 amounted to \500,000.

There are two systems that can be used to
ascertain an individual’s wishes on organ
donation; the opt-in system and the opt-out
system. The former system, which operates in this
country, requires that the specific consent to
donation of each person, or their relatives, be
obtained before organs or tissues are removed.
The opt-out system presumes that all citizens con-
sent to donation unless they have specifically
expressed a wish to the contrary.

The practice in this country is that, even when
a person has indicated his or her willingness to
donate organs by way of carrying an organ donor
card, or a driving licence marked accordingly, the
consent of the next-of-kin is always sought. Even
where opt-out systems are in operation, the rela-
tives of the deceased are approached as part of
the donor screening process to seek a medical his-
tory of any high-risk behaviour. Thus, the rela-
tives will always be aware that a donation is being
considered and can register an objection to the
donation.

The European Commission is currently con-
sidering the question of a directive in respect of
organ transplantation, including the issue of con-
sent, and proposes to conduct a thorough scien-
tific evaluation of the situation. It will present a
report on its analysis to the Council of the Euro-
pean Union and it is expected that this report will
inform decisions regarding the development of a
legislative framework in this area.

In the context of increasing the number of
donor organs available for transplant, the Health
Service Executive has been asked by the Depart-
ment to undertake a review and analysis of the
factors that impact on organ procurement and
retrieval rates in hospitals around the country.

Medical Cards.

202. Mr. Connaughton asked the Tánaiste and
Minister for Health and Children the position
regarding an application for a medical card in the
name of a person (details supplied) in County
Meath; and if she will make a statement on the
matter. [7358/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

Health Services.

203. Mr. Lowry asked the Tánaiste and Mini-
ster for Health and Children if a person (details

supplied) will be seen by a speech therapist as a
matter of urgency; and if she will make a state-
ment on the matter. [7380/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

204. Mr. Lowry asked the Tánaiste and Mini-
ster for Health and Children if funding will be
provided for the retention of a personal assistant
to a person (details supplied) in County
Tipperary; and if she will make a statement on
the matter. [7381/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

205. Mr. Lowry asked the Tánaiste and Mini-
ster for Health and Children if a person (details
supplied) in County Tipperary will be given an
appointment as a matter of grave urgency with
the early intervention team; and if she will make
a statement on the matter. [7382/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Nursing Home Subventions.

206. Mr. Wall asked the Tánaiste and Minister
for Health and Children if her Department or the
health service executive received an application
for or granted a nursing home subvention pay-
ment to a person (details supplied) in County
Kildare; and if she will make a statement on the
matter. [7411/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
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responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Grant Payments.

207. Mr. Wall asked the Tánaiste and Minister
for Health and Children if her attention has been
drawn to the difficulties a group (details supplied)
in Dublin 7 are encountering due to lack of funds;
if funding will be allocated to the group; and if
she will make a statement on the matter.
[7412/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Health Services.

208. Mr. P. Breen asked the Tánaiste and Mini-
ster for Health and Children when a speech
therapist will be replaced at a medical centre
(details supplied) in County Clare; and if she will
make a statement on the matter. [7413/06]

Minister of State at the Department of Health
and Children (Mr. T. O’Malley): The Deputy’s
question relates to the management and delivery
of health and personal social services, which are
the responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, my
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

Departmental Funding.

209. Mr. Durkan asked the Tánaiste and Mini-
ster for Health and Children the amount of fund-
ing provided by her Department in the health
budget for each year from 1998 to date in 2006;

Grade Category 31/12/98 31/12/99 31/12/00 31/12/01 31/12/02 31/12/03 31/12/04 31/12/05

Medical/Dental 5,153 5,385 5,698 6,285 6,775 6,792 7,013 7,209

Nursing 26,611 27,044 29,177 31,429 33,395 33,766 34,313 34,878

Health & Social Care
Professionals 6,390 6,812 7,579 9,183 12,519 12,629 12,830 13,665

Management/ Admin. 9,480 10,599 12,366 14,714 15,690 15,766 16,157 16,657

General Support Staff 22,005 22,953 25,250 13,864 13,807 13,923 13,857 14,175

Other Patient & Client Care 14,826 13,493 13,624 14,553 14,929

Total 69,640 72,793 80,070 90,302 95,679 96,501 98,723 101,513

The source is the health service personnel census.

the number employed in the health services
throughout the same period; and if she will make
a statement on the matter. [7436/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The amount of gross funding pro-
vided for the Health Vote from 1998 to 2006 is
detailed in the following table. The Deputy
should note that figures for 2005 and 2006 relate
to the Votes for the Department of Health and
Children and the Health Service Executive. The
2006 figures are in respect of published Abridged
Estimates figures plus the budget 2006 provision.

Year Current Capital Total

\ million \ million \ million

1998 3,937.586 186.969 4,124.555

1999 4,600.446 230.694 4,831.140

2000 5,362.094 293.944 5,656.038

2001 6,703.640 373.620 7,077.260

2002 7,846.096 507.115 8,353.211

2003 8,788.128 514.186 9,302.314

2004 10,050.587 508.479 10,559.066

2005 11,356.457 584.500 11,940.957

2006 12,176.313 578.500 12,754.813

The sources are the Revised Estimates for Public
Services, 1999 to 2005, the Abridged Estimates
Volume for 2006 and budget 2006.

The Department of Health and Children’s
health service personnel census is collected on a
quarterly basis and encompasses staff employed
by the Health Service Executive, the voluntary
hospitals and some intellectual disability agen-
cies. The latest available figures, which are for the
end of September 2005, together with year-end
data for the remainder of the period referred to
by the Deputy are as per the table below. The
Deputy may wish to note there has been an
increase in the number of medical and dental per-
sonnel over the period of 2,056, or 40%; of 8,267,
or 31%, in the number of nurses; and of 7,275, or
114%, in the numbers of health and social care
professionals. The Deputy should exercise cau-
tion in making grade category comparisons over
time due to the reclassification of certain grades.

The figures for health service employment in
the following table excludes home helps.
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Question No. 210 answered with Question
No. 197.

Health Services.

211. Mr. O’Dowd asked the Tánaiste and Mini-
ster for Health and Children if the claims of a
person (details supplied) in County Wicklow in a
nursing home will be investigated. [7442/06]

Minister of State at the Department of Health
and Children (Mr. S. Power): The Deputy’s ques-
tion relates to the management and delivery of
health and personal social services, which are the
responsibility of the Health Service Executive
under the Health Act 2004. Accordingly, the
Department has requested the parliamentary
affairs division of the executive to arrange to have
this matter investigated and to have a reply issued
directly to the Deputy.

General Practitioner Co-operatives.

212. Mr. O’Connor asked the Tánaiste and
Minister for Health and Children if she will
report on progress regarding efforts to set up a
general practitioner co-operative in the Tallaght
area; the contacts and discussions she has had in
the matter; and if she will make a statement on
the matter. [7443/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

State Property.

213. Ms Burton asked the Tánaiste and Mini-
ster for Health and Children if there are pro-
posals to transfer land at Connolly Hospital,
Blanchardstown, to a private developer, or other-
wise to make land available to a private devel-
oper for the purposes of developing a private
hospital in the grounds of Connolly Hospital; the
meetings which took place between her Depart-
ment, the Health Service Executive and the
Department of Finance to discuss or explore such
private hospital proposals; when and the locations
where such meetings took place; the people who
were present at each meeting and if she herself
attended; the outcome of discussions and meet-
ings in respect of the private hospital proposal; if
a full cost benefit has been prepared including the
cost of tax expenditures; the estimated cost of the
project; and if she will make a statement on the
matter. [7458/06]

Tánaiste and Minister for Health and Children
(Ms Harney): In July 2005, I made a policy direc-
tion to the board of the Health Service Executive
in regard to private hospital developments that
would free up new public beds. Attached to the
policy direction was an assessment framework
which the Health Services Executive, HSE, has
been requested to follow in relation to proposals
to locate private hospital facilities on public
hospital sites. It requires that the evaluation
should have regard to a detailed assessment of
need, and existing and planned capacity on a
particular site and within the relevant region. It
should also provide for a rigorous value for
money assessment of any proposal which would
take account of the value of the public site and
the cost of any capital allowances. In addition, it
makes clear the need for adherence to public pro-
curement law and best practice.

Any private development at Connolly
Hospital, Blanchardstown, which is owned by the
HSE, would have to adhere to the above policy
direction. I answered a question from the Deputy
on 12 October last on meetings I had attended
on this matter. I have not attended any further
meetings on this subject since then and there have
been no meetings between the two Departments
and the HSE on it.

Health Services.

214. Mr. Bruton asked the Tánaiste and Mini-
ster for Health and Children if her attention has
been drawn to the fact that under the initiative to
move patients in hospital to step down facilities
suitable to their needs, that a promise that wheel-
chairs would be provided where needed, has not
been honoured; and if she will seek a full report
on the operation of this initiative for the use of
contracted facilities for hospital patients in order
that Dáil Éireann can be informed of the effec-
tiveness of the initiative. [7491/06]

Tánaiste and Minister for Health and Children
(Ms Harney): The Deputy’s question relates to
the management and delivery of health and per-
sonal social services, which are the responsibility
of the Health Service Executive under the Health
Act 2004. Accordingly, my Department has
requested the parliamentary affairs division of
the executive to arrange to have this matter inves-
tigated and to have a reply issued directly to the
Deputy.

Banking Sector Regulation.

215. Mr. P. Breen asked the Minister for Fin-
ance the measures he intends to take to prevent
the banks and the financial institutions from mak-
ing exorbitant commissions from equity-based
SSIAs, amounting to sums almost equal to the
Government top-up; his views on whether the
appropriation of such commissions would have a
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damaging effect on engendering a savings culture
among the public; and if he will make a statement
on the matter. [7261/06]

Minister for Finance (Mr. Cowen): Under the
codes of conduct issued by the financial regulator,
which applies to all investment firms and stock-
brokers, firms are required to disclose in advance
to all clients or potential clients, the basis on
which their fees are calculated. Any alteration to
this basis for calculation must also be disclosed to
clients. As part of their contract with investment
firms, clients would have to agree to these terms
and conditions.

If a consumer has a complaint against a finan-
cial institution, he may contact the Financial
Services Ombudsman. The ombudsman’s office is
an independent statutory body whose remit is to
investigate, mediate and adjudicate unresolved
complaints of customers about financial service
providers. There is no charge for using the Finan-
cial Services Ombudsman and his office can deal
with complaints related to conduct occurring up
to six years before the complaint was made.

I am satisfied therefore that the interests of
customers in this instance are appropriately safe-
guarded by existing regulatory arrangements.

Tax Code.

216. Mr. McHugh asked the Minister for Fin-
ance if he will reduce the minimum threshold for
donations to charities from \250 to \100; and if
he will make a statement on the matter.
[7299/06]

Minister for Finance (Mr. Cowen): Reducing
the minimum threshold at which donations qual-
ify for tax relief under the terms of the donations
scheme from \250 to \100, as the Deputy has pro-
posed, would significantly increase the current
cost of the scheme to the Exchequer. A recent
study by Irish Charities Tax Research Limited
indicated that the introduction of such a measure
would approximately double the cost of the
scheme. The relief is already very generous.
There is no upper limit on the amount which can
be donated generally and relief is granted at the
donor’s marginal rate of income tax. Donations
can be cumulative, so that a donation of \5 per
week over the course of a year would qualify.

As the Deputy will be aware, the donations
scheme was one of the tax reliefs examined as
part of last year’s overall review of tax reliefs
and exemptions. The review concluded that the
\250 minimum threshold is serving its purpose
and should be retained at its current level, sub-
ject to ongoing review. I agree with this con-
clusion. The Deputy may wish to note that the
full text of the review can be found on the
Department of Finances website at
www.finance.gov.ie/documents/publications/other/
revtaxreliefsvol3.pdf.

217. Mr. McHugh asked the Minister for Fin-
ance if he will introduce a VAT refund mechan-
ism for the benefit of the Irish charities sector;
and if he will make a statement on the matter.
[7300/06]

Minister for Finance (Mr. Cowen): I should
explain that charities and non-profit organisations
are exempt from VAT under the sixth VAT
directive with which Irish law must comply. As
such, they do not charge VAT on their services
and cannot recover VAT on goods and services
which they purchase. Essentially only VAT regis-
tered businesses which charge VAT are able to
recover VAT. Refund orders, of the kind put for-
ward by the Deputy, have in the past been used
in a limited way to provide refunds of VAT on
certain aids and appliances for the disabled and
on medical equipment donated voluntarily to
hospitals. These orders are focused and are
designed to target particular sectors. However, it
is not possible to introduce new schemes which
would allow for VAT refunds to exempt bodies
or non-taxable persons.

I would add that the tax code currently pro-
vides exemption for charities from income tax,
corporation tax, capital gains tax, deposit interest
retention tax, capital acquisitions tax, stamp duty,
probate tax and dividend withholding tax.

Site Acquisitions.

218. Mr. M. Smith asked the Minister for Fin-
ance if he will sign a contract for the acquisition
of a site to facilitate decentralisation to Thurles,
County Tipperary. [7301/06]

Minister of State at the Department of Finance
(Mr. Parlon): I am informed by the Commis-
sioners of Public Works that they have already
signed contracts in respect of a site in Thurles
for decentralisation.

Tax Yield.

219. Mr. Carey asked the Minister for Finance
if he will clarify where tax at 42% has to be paid
on refunds of AVC’s and other such pension
refunds; and if he will make a statement on the
matter. [7389/06]

Minister for Finance (Mr. Cowen): I am
advised by the Revenue Commissioners that
section 780 of the Taxes Consolidation Act pro-
vides for a tax charge on refunds of employee-
pension contributions. The rate of tax is the stan-
dard rate, which currently is 20%, in force at the
time of payment. A refund of employee contri-
butions may only be made if the employee is leav-
ing the employment and has less than two years
service. The refund of employee contributions is
in lieu of any other benefits from the pension
scheme.

Refunds of AVC are not generally allowed by
Revenue. In exceptional cases, for example,
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where an AVC has been made in error, Revenue
may allow a refund of the AVCs. Where the
employee has received tax relief in respect of the
contributions which will be refunded, Revenue
will seek to recover any tax relief claimed. The
rate applying will depend on the individual’s mar-
ginal rate of tax and could be either 20% or 42%.

State Property.

220. Mr. P. McGrath asked the Minister for
Finance the expenditure to date and planned
expenditure on the Steward’s House, Phoenix
Park, Dublin, including purchase price of the
house and any renovations and other works
carried out since purchase; and if he will make a
statement on the matter. [7453/06]

221. Mr. P. McGrath asked the Minister for
Finance if he will provide the schedule, with an
estimated current value, of art work, furniture
and any other fixtures and fittings, which are to
be used in the Steward’s House, Phoenix Park,
Dublin; and if he will make a statement on the
matter. [7454/06]

222. Mr. P. McGrath asked the Minister for
Finance the expenditure and the nature of the
expenditure on the gardens, security system and
outhouses at the Steward’s House, Phoenix Park,
Dublin, since it was purchased; and if he will
make a statement on the matter. [7455/06]

Minister of State at the Department of Finance
(Mr. Parlon): I propose to take Questions Nos.
220 to 222, inclusive, together.

Work on the refurbishment of the Steward’s
House at Farmleigh to further enhance the guest
facilities on the estate is now complete. The pur-
pose of the refurbishment is to provide an
additional guest accommodation facility as part of
the overall Farmleigh complex but separate from
the main house.

The Steward’s House is an integral part of the
Farmleigh Estate and it was included as part of
the purchase of Farmleigh by the State in 1999.
Much of the renovation work was done directly
by the building maintenance service of the Office
of Public Works as part of its ongoing programme
of works. External contracts directly associated
with the renovation work total \568,076 inclusive
of VAT. In addition, direct landscaping contracts
came to \30,748 inclusive of VAT.

Furniture and decorative elements are bought
from time to time by the Office of Public Works
and are used in various State buildings over their
lifetime as will be the case in Steward’s House.
In addition, some of the Guinness collection of
furniture on loan to Farmleigh will also be placed
in the Steward’s House. It is not possible there-
fore to provide the costed schedule as requested
by the Deputy.

Security works carried out in Farmleigh from
time to time relate to the entire estate. The cost
of security works directly associated with the
Steward’s House refurbishment works would be
relatively small in the context of the overall cost
of such works.

223. Ms Burton asked the Minister for Finance
if consideration will be given to including a chil-
dren’s playground in Farmleigh; if his attention
has been drawn to the fact that Farmleigh is a
popular destination for visits by families with
young children, but there are no playground
facilities at Farmleigh or at the northwest end of
the Phoenix Park; his views on whether a play-
ground located in the grounds of Farmleigh
would offer an important amenity to residents in
Dublin 15 and beyond in view of the enormous
population living in the Dublin 15 area without in
any way interfering with Farmleigh’s other func-
tions; and if he will make a statement on the
matter. [7459/06]

Minister of State at the Department of Finance
(Mr. Parlon): Farmleigh House and estate is not
considered to be an appropriate or suitable
location for a children’s playground for the local
community given its nature and specific functions
as a State residence for visiting dignitaries and as
a venue for high level Government meetings and
functions. The grounds and facilities of Farmleigh
are made available for the use and enjoyment of
the public to the greatest extent possible under
its successful public access programme which
includes activities specifically for children. In
itself this represents a considerable amenity for
the community of Dublin 15. However, necessary
security restrictions during official use of Farm-
leigh means that the estate cannot be open for
public use seven days a week. It is sometimes
necessary also to close the estate and house to
the public at short notice. In these circumstances,
it would not serve the interests of the local com-
munity nor would it represent good value for
money to devote resources to developing a chil-
dren’s playground at Farmleigh as a community
amenity when access to that facility by the local
community may be restricted to a significant
extent and in an unpredictable manner.

The possibility of developing a second play
area for children located at the northwest end of
the Phoenix Park, is at present being examined
by the Commissioners of Public Works.

Decentralisation Programme.

224. Ms Burton asked the Minister for Finance
the number of civil servants now in place at each
decentralisation location in respect of the decen-
tralisation proposals for the Department of Fin-
ance and the Office of Public Works; the number
of civil servants who have moved to their new
Department pending transfer to the decentralised
location; the number of existing, serving civil ser-
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vants in each of these sections who have opted
for decentralisation; and if he will make a state-
ment on the matter. [7460/06]

Minister for Finance (Mr. Cowen): Under the
decentralisation programme announced by
Government in December 2003, there are 131

Tullamore Kildare

Number of staff within the Department who have chosen
to decentralise 19 34

Number of staff who have transferred into the
Department pending decentralising 63 9

Total number in situ 82* 13

*In addition there are a further 20 people who have accepted offers and are in the process of being transferred.

I am informed by the Office of Public Works that,
under the decentralisation programme, there are
349 staff due to decentralise to Trim, 150 staff to

Trim Claremorris Kanturk

Number of staff within the OPW who have chosen to
decentralise 95 10 7

Number of staff who have transferred into the OPW pending
decentralisation 42 0 0

Total number in situ 137 10 7

The Deputy should note that the figures included
in the tables above are subject to change as
further assignments under the decentralisation
programme are made.

Public Transport.

225. Ms Burton asked the Minister for Finance
the position in respect of proposals to allow for
express buses at peak time, including the 37 and
39 to use the main road in the Phoenix Park in
order to speed journey times to town and provide
access to Luas for people living in Dublin 15; the
problems his Department have identified in
respect of this proposal; and if he will make a
statement on the matter. [7461/06]

Minister of State at the Department of Finance
(Mr. Parlon): The position remains unchanged
from that outlined in my reply on 14 February
2006 to Parliamentary Question No. 339.

Telecommunications Services.

226. Mr. J. O’Keeffe asked the Minister for
Communications, Marine and Natural Resources
his views on the fact that Ireland has slipped to
second from the bottom in the EU league table
for broadband; and if his attention has been
drawn to the difficulties created for people in
small rural communities in Ballydehob in west
Cork who are unable to obtain broadband inter-
net connection. [7233/06]

staff of my Department due to decentralise to
Tullamore from July 2006 and 33 staff due to
decentralise to Kildare. The number of civil ser-
vants who have moved to my Department pend-
ing transfer and the number of staff in my
Department who have chosen to move are as
follows:

Claremorris and 100 staff to Kanturk. The infor-
mation requested by the Deputy is as follows:

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): Grant aid
has been awarded for the provision of broadband
in the Ballydehob area under the group broad-
band scheme administered by my Department
and this service is now operational.

Ireland’s relatively low ranking against other
European countries in terms of broadband con-
nections reflects the late launch of competitive,
affordable broadband by private broadband
service providers and a slow take-up by con-
sumers. However, the situation is improving rap-
idly. In 2004, there were more than 80 internet
service providers but today more than 156 com-
panies are listed by ComReg. At least 45 different
broadband offerings now exist across a variety of
technologies, including DSL, fibre, cable, leased
lines and satellite technology. Wireless broad-
band technology is improving rapidly and the
lowering of equipment prices has made this tech-
nology much more attractive of late. The use of
fixed wireless local access is increasing, especially
in rural areas that cannot obtain ADSL con-
nectivity and the development of wi-max, offers
considerable potential in the future.

In essence, there are broadband technologies
that can deliver broadband to virtually any broad-
band customer in Ireland right now. The rate of
uptake is dependent on access by the service pro-
viders to suitable infrastructure. Ireland is the
lowest cost country in the OECD for inter-
national connectivity; our regional broadband
pricing is now on a par with the best in Europe,
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[Mr. N. Dempsey.]

and the price of basic broadband access is at the
EU average. Furthermore, Ireland is now one of
the cheapest locations in the world for inter-
national leased lines.

Alternative Energy Projects.

227. Mr. Kirk asked the Minister for Communi-
cations, Marine and Natural Resources his plans
for the development of alternative energy sources
such as geothermal heating and solar panelling;
and if he will make a statement on the matter.
[7253/06]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The multi-
annual financial package for renewables
announced in budget 2006 includes a grant aid
package for the domestic sector which will
provide for individual grants to install renewable
energy technologies, including solar panels, geo-
thermal heat pumps and wood pellet boilers. My
Department, in conjunction with Sustainable
Energy Ireland, SEI, is developing the necessary
detailed measures to roll out the new programme,
which will be announced shortly.

Under the SEI house of tomorrow research,
development and demonstration programme, fin-
ancial support is already directed at encouraging
developers of housing, both new-build and refur-
bishment, to incorporate design and technology
features which deliver significantly superior
energy and CO2 performance. A total of \5 mil-
lion was expended on research and development,
international collaboration, and public research
to December 2005, with outstanding commit-
ments of \10.5 million.

To date, there have been 55 housing demon-
stration projects and 2,650 homes have benefited
from this programme. The technologies installed
include: condensing oil and gas boilers, in 1,984
homes; solar water heating, in 687 homes; heat
recovery ventilation, in 633 homes; ground source
heat pumps, in 392 homes; and wood pellet
boilers, in 344 homes.

SEI also runs a low-income housing prog-
ramme to assist with the establishment of a
national plan of action to address the issue of fuel
poverty in low-income households. This provides
the context for co-ordinated action to ensure such
households have access to adequate cost-effective
heating and hot water, and energy efficient light-
ing and appliances. A total of \3.6 million has
been expended on more than 8,000 homes since
the programme commenced. There are eight
operational community based organisations
which actively completed homes in 2005. An
additional four groups were approved in
December 2005 and they are currently recruiting
staff and undergoing training. It was announced
in the budget that an additional \2 million is to
be made available under the low-income housing
programme to tackle fuel poverty.

Telecommunications Services.

228. Mr. Lowry asked the Minister for
Communications, Marine and Natural Resources
when the provision of broadband for Cloughjor-
dan village, County Tipperary can be expected;
and if he will make a statement on the matter.
[7372/06]

229. Mr. Lowry asked the Minister for
Communications, Marine and Natural Resources
when the provision of broadband for Modreeny,
Cloughjordan, County Tipperary can be
expected; and if he will make a statement on the
matter. [7373/06]

230. Mr. Lowry asked the Minister for
Communications, Marine and Natural Resources
when the provision of broadband for Borrisok-
ane, County Tipperary can be expected; and if he
will make a statement on the matter. [7374/06]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): I propose
to take Questions Nos. 228 to 230, inclusive,
together.

Grant aid has been awarded for the provision
of broadband in the Borrisokane and Cloughjor-
dan area of County Tipperary under the group
broadband scheme administered by my Depart-
ment. The project is being developed by the
Internet service provider in conjunction with the
community group.

Fisheries Protection.

231. Mr. Stagg asked the Minister for
Communications, Marine and Natural Resources
the number of licences issued for the capture of
salmon in Dublin Bay in 2005; the number of
recorded salmon killed in 2005 by methods
(details supplied) in the stated area; the number
of salmon recorded as caught and tagged by ang-
lers on the River Liffey in 2005; and if he will
make a statement on the matter. [7439/06]

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. Browne): I am advised by the Eastern
Regional Fisheries Board that it issued 26 com-
mercial wild salmon and sea trout fishing licences
for the Dublin district, comprising the area from
Skerries to Wicklow Head and including Dublin
Bay, in 2005. This comprised ten drift net and 16
draft net licences.

I understand licence holders can fish through-
out the district, in accordance with the conditions
of their licence. In 2005, four salmon and 41 sea
trout were recorded as caught by drift nets. In the
same period, two salmon and 56 sea trout were
recorded as caught by draft nets. Logbook returns
for 2005 show 22 wild salmon and five sea trout
were caught by rod and line on the River Liffey.

Details of the commercial and recreational
catch for each district are published in the annual
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Wild Salmon and Sea Trout Tagging Scheme
Fishery Statistics Report, published by the Cen-
tral Fisheries Board.

Decentralisation Programme.

232. Mr. Walsh asked the Minister for
Communications, Marine and Natural Resources
the interim arrangements he is putting in place to
facilitate the 200 staff from his Department and
BIM who have, for more than two years, volun-
teered to decentralise to Clonakilty under the
central application facility procedure; and if he
will make a statement on the matter. [7476/06]

Minister for Communications, Marine and
Natural Resources (Mr. N. Dempsey): The
Government’s decentralisation programme pro-
vides for the relocation of 91 posts in my Depart-
ment’s seafood and coastal zone functions to
Clonakilty. The 93 posts in An Bord Iascaigh
Mhara, BIM, are also to be relocated to
Clonakilty. The Public Appointments Service,
PAS, has indicated that a total of 176 expressions
of interest, from across the public service, have
been received for these posts, of which 140 relate
to the Department’s posts and 36 to the BIM
posts.

The Department has so far concentrated on
translating expressions of interest into concrete
commitments and on progressing the issue of a
permanent accommodation solution to assist the
Office of Public Works in meeting the decentra-
lisation implementation group’s anticipated time-
frame for completion of facilities in Clonakilty.
As a result of our ongoing liaison with the Office
of Public Works, a suitable site has been acquired
for both the Department and BIM. OPW has also
confirmed that the tender process to secure a
design-build solution, based on a detailed specifi-
cation of our requirements in Clonakilty, is near-
ing completion. Having progressed these priority
issues, I recently asked officials in the Depart-
ment to look for interim accommodation in
Clonakilty to facilitate an early move there.

Question No. 233 answered with Question
No. 124.

Nuclear Programmes.

234. Mr. Allen asked the Minister for Foreign
Affairs the action being taken with regard to the
potential development of a nuclear capability by
Iran; and if he will make a statement on the
matter. [7221/06]

Minister for Foreign Affairs (Mr. D. Ahern):
There are several dimensions to the action being
taken with regard to the potential development of
a nuclear capability by Iran. There is an ongoing
investigation by the International Atomic Energy
Agency, IAEA, to clarify the nature and scope of
Iran’s nuclear programme, certain aspects of
which had not been declared, contrary to its obli-

gations under the safeguards agreement with the
agency. There have also been discussions with the
E3-EU under the framework of the Paris Agree-
ment of 2004 and, more recently, between Iran
and the Russian Federation. Both sets of dis-
cussions are focused more on possible arrange-
ments for future co-operation with Iran in the
nuclear field, rather than examining past
activities.

The IAEA board of governors adopted a
further resolution on 4 February 2006 which set
out a number of confidence-building measures
that Iran should take and requested Iran to
extend full and prompt co-operation to the
agency, which the director general deemed was
indispensable and overdue. In particular, Iran
was requested to help the agency clarify possible
activities which could have a military nuclear
dimension. The resolution asked the director
general to report to the UN Security Council that
these steps are required, and also to report all
relevant reports and resolutions. A further report
from the director general is scheduled to be
issued in advance of the next board of governors
meeting on 6 to 10 March. It will thereafter also
be sent to the Security Council.

Reporting Iran to the Security Council does
not signal the abandonment of the investigatory
process under way within the framework of the
IAEA. Rather, it is an effort to further strengthen
the authority of the IAEA and to encourage Iran
to show the necessary co-operation and trans-
parency that has so far been lacking.

Negotiations between the E3-EU and Iran are
suspended following Iran’s decision in August
2005 to recommence conversion of uranium at its
Isfahan facility. This action was in breach of the
Paris Agreement signed by Iran and the E3-EU,
France, Germany and the United Kingdom, in
November 2004. Within the framework of the
agreement, there had been several rounds of
these negotiations on long-term arrangements in
the areas of political and security issues, tech-
nology and co-operation and nuclear issues and
the E3-EU had presented detailed written pro-
posals, before Iran’s actions in August brought
the process to an end.

Last December, officials representing the E3-
EU and Iran met in Vienna to explore whether
there was a basis for a resumption of nego-
tiations. There was no concrete outcome from the
talks but both sides agreed to meet again in
January. Before the meeting took place, Iran
decided to recommence enrichment related
activities.

Iran has held discussions recently with Russia
regarding the latter’s proposal that Iran’s uran-
ium fuel be enriched on Russian soil rather than
in Iran. Iran has been giving some mixed signals
on whether it could accept such a proposal.
Further talks on the matter were held earlier this
week in Moscow.
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Iran’s decision to resume enrichment related
activities at its nuclear sites has greatly jeopard-
ised further talks to find an agreed solution con-
sistent with IAEA resolutions. I strongly urge
Iran to immediately reconsider its actions and
refrain from proceeding with its nuclear prog-
ramme. This issue can be resolved by negotiations
but it will require a co-operative and transparent
approach on the part of the Iranian Government
with the IAEA, and the implementation of the
confidence-building measures set out by the
board of governors.

Middle East Peace Process.

235. Mr. M. Higgins asked the Minister for For-
eign Affairs if he intends to respond to an inquiry
from Amnesty International as to the status of a
recent report prepared by diplomatic missions of
the EU in Ramallah and Jerusalem in regard to
the present position in Israel and the occupied
terrorities, including proposals for breaking the
impasse in regard to peace; if the report will be
published; if it has been considered by the
General Council of Foreign Affairs Ministers of
the EU; and if he will make a statement on the
matter. [7222/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The Government and its partners in the EU
remain seriously concerned at Israeli activities in
the occupied territories, including the building of
settlements, house demolitions and continuing
construction of the separation barrier on occu-
pied land. These activities are contrary to inter-
national law and to obligations under the quartet
roadmap. They threaten to undermine a solution
based on the coexistence of two viable states and,
likewise, the possibility of a final status agree-
ment on Jerusalem. It remains the clear position
of the EU that it will not recognise any change to
the pre-1967 borders other than those arrived at
by agreement between the parties.

The meetings of the General Affairs and Exter-
nal Relations Council, which I attended on 7 and
21 November 2005, expressed particular concern
about the implementation of these policies in and
around east Jerusalem and repeated the EU posi-
tion on changes to the pre-1967 borders. The
EU’s concerns were reaffirmed in the declaration
on the Middle East which was adopted by the
European Council on 15 December 2005.

At its meeting on 21 November, the Council
agreed that a detailed EU analysis on east Jerusa-
lem should be prepared, for adoption and publi-
cation on 12 December 2005. The matter was dis-
cussed in detail at the meeting on 12 December
but consensus was not reached on the publication
of an analysis, primarily because of the domestic
political developments in Israel in the intervening
period. There has, however, been no change in
the EU position on these important issues. The
Government will continue to raise its concerns

directly in discussions with the Israeli Govern-
ment. We and our partners in the EU will con-
tinue to engage directly and constructively with
the Israeli Government and with the Palestinian
Authority to encourage it to fulfil its obligations
under the roadmap and under international law.

In line with the position set out above, a sub-
stantive reply has issued to the inquiry from
Amnesty International.

Foreign Conflicts.

236. Aengus Ó Snodaigh asked the Minister for
Foreign Affairs his views on whether the Govern-
ment could play a role in assisting the develop-
ment of a conflict resolution process in the
Basque country. [7292/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The issue of any possible role for the Govern-
ment in assisting the development of a conflict
resolution process in the Basque country is a
matter for the Spanish Government to decide.
We have not been approached with such a
request. Although I have no reason to believe
such a request will be forthcoming, the Govern-
ment would be willing to offer support in any way
deemed helpful by the Spanish Government.

Northern Ireland Issues.

237. Mr. F. McGrath asked the Minister for
Foreign Affairs if he will raise once again with
the British Government the murder of solicitor
Mr. Pat Finucane; and if support will be given to
the family on this matter. [7415/06]

Minister for Foreign Affairs (Mr. D. Ahern): I
refer the Deputy to my reply to Deputy Gregory
to Priority Question No. 61.

The House will be aware of the support the
Government has given to the Finucane family in
their long campaign for an independent public
inquiry into the murder of Patrick Finucane. We
fully agree with them on the need for a public
inquiry as recommended by Judge Peter Cory.

As the Deputy is aware, the British Govern-
ment’s current position is that it proposes to hold
an inquiry under the UK Inquiries Act 2005. This
is unacceptable to the Finucane family. Both
prior to and since the enactment of this legis-
lation, the Government has raised its concerns
about this legislation with the British Govern-
ment, including directly by the Taoiseach in con-
tacts with Prime Minister Blair.

The Government has also highlighted our diffi-
culties with the legislation in our contacts with
the US authorities and at appropriate inter-
national fora such as the UN Human Rights
Commission and the Council of Europe. An
inquiry under this Act would not be in line with
the commitment made by the Governments at
Weston Park and in line with the recom-
mendations of Judge Cory.
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I have continued to raise our concerns about
the case with the Secretary of State for Northern
Ireland and will continue to do so, with a view to
finding a satisfactory outcome in this case. I met
the family in November and my officials remain
in regular contact with them to offer every sup-
port necessary. I can assure the Deputy that the
Government follows developments in this case
closely and will continue its efforts in support of
the family’s campaign for an independent public
inquiry.

Human Rights Issues.

238. Mr. F. McGrath asked the Minister for
Foreign Affairs if it is correct that Columbian
security forces have killed civilians and covered it
up by dressing the bodies as guerrillas; and if
same come up recently in a United Nations
Human Rights report. [7242/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The report issued by the United Nations High
Commissioner for Human Rights, UNHCHR, on
Colombia on 20 January 2006 states that while a
number of indicators of violence at the national
level continue to show a downward trend, the
human rights situation in Colombia remains
problematic. There are credible reports of extra-
judicial executions, forced disappearances, arbi-
trary detentions, torture and other cruel and
degrading treatment, and attacks on the freedom
of expression. As the UNHCHR report acknowl-
edges, such violations are not part of a deliberate
state policy, but the report challenges the
Colombian Government to do more to surmount
these problems, including by seeking to end
impunity. The High Commissioner considers it
vital that the country overcomes the internal
armed conflict by way of dialogue and
negotiation.

The report further highlights the complete dis-
regard and disdain for human rights and humani-
tarian duties shown by the illegal armed groups,
particularly the Fuerzas Armadas Revolucionár-
ias de Colombia, FARC. This is reflected in the
persistence of massacres, murders and indiscrimi-
nate attacks. The Autodefensas Unidas de Col-
ombia, AUC, is also reported to persist in com-
mitting grave breaches such as murders, threats
and attacks on the civilian population.

Ireland was actively involved in negotiating the
chairperson’s statement on the situation of
human rights in Colombia which was adopted on
22 April 2005 at the 61st session of the United
Nations Commission on Human Rights held in
Geneva. That statement condemned all breaches
of international humanitarian law in Colombia
and called on all parties to the conflict to respect
human rights. The statement also noted that, in
2004, illegal armed groups were responsible for
the vast majority of criminal acts and breaches of
international humanitarian law. It strongly urged
such groups to comply with international humani-

tarian law and to respect the population’s legit-
imate exercise of their human rights.

Ireland monitors the human rights situation in
Colombia along with its partners in the European
Union. On 3 October 2005 the General Affairs
and External Relations Council reiterated its call
on all parties to the conflict to respect human
rights and international humanitarian law. The
conclusions principally address the Colombian
Justice and Peace Law, which provides an overall
legal framework for demobilisation, disarmament
and reintegration of illegal armed groups into
society. The overall assessment of the Council
was that if implemented effectively and in a trans-
parent manner, the Justice and Peace Law will
have a positive effect on peace-building in Col-
ombia. The conclusions also commended the
work of the UNHCHR in Colombia and con-
firmed the EU’s willingness to work closely with
it. At its meeting on 7 November 2005, the
Council reiterated the need to intensify support
for the Colombian peace process.

The peace process in Colombia is making some
progress. A process of dialogue is under way
between the AUC and the Colombian Govern-
ment. In addition, representatives from the
Colombian Government and the Ejército de Lib-
eración Nacional de Colombia, ELN, met in
Cuba in December 2005 and it is hoped that the
two sides will meet in Cuba again in the near
future with the aim of agreeing an agenda for
more formal peace talks. There are no signs of
equivalent progress with the FARC, however.

Ireland, together with the EU, will continue to
monitor the human rights situation in Colombia.
Real progress towards an improvement in the
human rights situation for all the people of Col-
ombia is most likely to be made in the context of
a settlement of the internal armed conflict. All
those involved should respond positively to invi-
tations to negotiate and should avail of the
opportunities presented by the Justice and Peace
Law.

Diplomatic Representation.

239. Mr. Durkan asked the Minister for For-
eign Affairs if he contemplates opening further
embassies worldwide; and if he will make a state-
ment on the matter. [7424/06]

Minister for Foreign Affairs (Mr. D. Ahern):
With the opening of new missions in Bulgaria,
Latvia, Lithuania, Malta, Romania and Vietnam
in the latter half of last year, Ireland now main-
tains a network of 55 embassies, six multilateral
missions and 13 Consulates General overseas.

As I believe the Deputy will appreciate, any
expansion of our diplomatic network can only be
undertaken having regard to clear priorities.
However, and while there are no plans to estab-
lish further embassies at this time, the opening of
new missions is reviewed by the Government on
a regular basis.
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Question No. 240 answered with Question
No. 108.

Question No. 241 answered with Question
No. 138.

Democratisation Process.

242. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which the democratic
institutions are established or developing in the
Democratic Republic of Congo; and if he will
make a statement on the matter. [7427/06]

Minister for Foreign Affairs (Mr. D. Ahern):
The transition process inaugurated in the Demo-
cratic Republic of the Congo, DRC, under the
2002 Sun City peace accords is due to conclude
formally on 30 June 2006. Over the course of the
past four years, major strides have been made in
re-establishing a democratic and effective system
of government in the DRC. The transitional
national Government and Parliament have
operated effectively since 2003. A new consti-
tution was approved by an overwhelmingly
majority in a referendum held in December 2005
and was formally promulgated on 18 February
2006. The imminent adoption of an electoral law
by the transitional national Parliament will set the
stage for the holding of the first genuinely free
elections in the DRC in over forty years next
June.

The successful holding of national elections in
the DRC will be a major undertaking. Substantial
international support will be required for the
elections, which are likely to cost in the region of
US$400 million to organise. These elections are
important, not only for the future stability and
democratic development of the DRC but also for
ensuring peace and security throughout the Great
Lakes Region as a whole . The EU and its
member states have made substantial contri-
butions in support of the electoral process, with
the European Commission alone pledging some
\150 million. Ireland has also made a national
contribution of \500,000 in support of the DRC
electoral process which I announced following my
meeting last September with the Foreign Minister
of the DRC, Mr. Raymond Ramazani Baya, en
marge of the UN General Assembly.

Major challenges still remain if the transition
process is to be successfully completed. Greater
progress needs to be made in tackling impunity
and establishing an effective system of justice.
The continued existence of armed militias in
eastern DRC, and the threat which they pose to
the peace process, also needs to be confronted.
The DRC Government and armed forces are
working in close conjunction with MONUC, the
UN peace-keeping mission, to confront the
armed militias and hasten their disarmament.
Pressure on the rebels to disarm has now been
stepped up through the imposition on 1
November 2005 of sanctions against selected mil-

itia leaders who are judged by the UN Security
Council to have violated the arms embargo in
force against the DRC. The UN Security Council,
through Resolution 1635 on 28 October 2005, has
also authorised an increase of 300 in MONUC’s
strength in order to enhance its capacity for con-
fronting the continued existence of armed
militias.

The DRC Government also needs to hasten
progress in the area of security sector reform,
particularly with regard to completing the
creation of a fully integrated national army and
police and effectively establishing its authority
throughout the DRC. This is particularly
important, if a secure environment is to be
created for the holding of national elections. The
EU is actively supporting the process of security
sector reform in the DRC, through deployment
of two EU missions, EUPOL and EUSEC, which
are concentrating on improving the capabilities of
the Congolese police and armed forces, respec-
tively. The EU is also currently considering a
request from the UN to deploy a reserve force to
support MONUC and enhance its quick reaction
capabilities during the forthcoming election cam-
paign. The Government, for its part, would sup-
port a positive response by the EU to this
request. It is hoped that a decision on the EU’s
response will be taken shortly.

It is equally important that neighbouring coun-
tries, in particular Uganda and Rwanda, do all
they can to end the threat posed by the armed
militias in eastern DRC, support completion of
the transition in the DRC and improve bilateral
relations throughout the region. The regional
dimension to the conflict remains crucial and
underlines the importance of the Great Lakes
Conference process, the second summit of which
is now likely to take place in Nairobi later this
year. Ireland is an active member of the Group
of Friends of the Great Lakes, which supports the
conference process, and has contributed \200,000
towards meeting the overall costs of the
conference.

Questions Nos. 243 and 244 answered with
Question No. 108.

Question No. 245 answered with Question
No. 85.

Diplomatic Relations.

246. Mr. Durkan asked the Minister for For-
eign Affairs if he has taken initiatives through the
EU or the UN to establish stronger links with the
Ukraine; and if he will make a statement on the
matter. [7431/06]

247. Mr. Durkan asked the Minister for For-
eign Affairs the extent to which greater links have
been established between the EU and the
Ukraine; and if he will make a statement on the
matter. [7432/06]
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Minister for Foreign Affairs (Mr. D. Ahern): I
propose to take Questions Nos. 246 and 247
together.

Following the Ukrainian people’s choice of
democracy and reform in the presidential elec-
tions of late 2004, Ireland took steps to
strengthen bilateral links with Ukraine through
increased contact at political level. My visit to
Ukraine in July last year and Foreign Minister
Tarasyuk’s return visit here on 7-8 February con-
stituted the first exchange of official bilateral vis-
its at Foreign Minister level between our two
countries.

I warmly welcome the intensification of EU-
Ukraine relations in the same period. In the
framework of the General Affairs and External
Relations Council, Ireland participated actively in
the elaboration of an EU policy that would sup-
port Ukraine politically and practically in the
work of consolidating democracy and imple-
menting economic reform. The approval on 21
February 2005 of an EU-Ukraine action plan
under the European neighbourhood policy —
and of a series of related measures to strengthen
co-operation with Ukraine — was a significant
step forward for both sides. Over its three year
period, the action plan is set to foster greater
economic integration and closer political co-oper-
ation between the EU and Ukraine. So long as
Ukraine adheres to the path of political and econ-
omic reform, it can count on support and assist-
ance from the European Union in meeting these
goals.

Closer links are clearly being established under
the action plan. When the EU-Ukraine Summit
in Kiev on 1 December reviewed progress in the
first year of implementation, leaders welcomed
increasingly close co-operation in the area of for-
eign and security policy, where Ukraine has
aligned itself with EU positions on relevant
regional and international issues, including at the
UN. The EU and Ukraine now work together on
a number of regional issues, notably in seeking to
advance a solution to the Moldova-Transnistria
conflict. The EU values the role Ukraine can play
in increasing democracy, security and stability in
its own region. It has signed agreements with
Ukraine on co-operation in EU-led crisis man-
agement operations and on procedures for the
exchange of classified information.

Some progress has also been made in promot-
ing difficult economic reforms. At the summit,
leaders welcomed the granting of market econ-
omic status to Ukraine following the Com-
mission’s assessment that Ukraine had met the
relevant technical criteria. They signed agree-
ments on civil satellite navigation, Galileo, and
aviation, and a memorandum of understanding
on co-operation in the field of energy. They wel-
comed the launch of negotiations for agreements
on visa facilitation and readmission, stressing the
importance of people-to-people contacts.

Importantly, the EU side reconfirmed the goal of
promoting deep economic integration between
the EU and Ukraine, and looked forward to the
early start of negotiations on a free trade area
with Ukraine once it had joined the WTO. It
stressed the EU’s commitment to continue to
offer assistance to Ukraine in meeting the neces-
sary requirements. Both sides confirmed their
commitment to early consultations on a new
enhanced agreement to replace the existing Part-
nership and Co-operation Agreement which is
due to expire in 2008.

The parliamentary elections on 26 March are
of crucial importance for the continuation of the
process of political and economic reform in
Ukraine which will, in turn, have significant
implications for the further enhancement of
Ukraine’s relations with the EU in the future.

Question No. 248 answered with Question
No. 74.

International Terrorism.

249. Mr. Durkan asked the Minister for For-
eign Affairs if he has had discussions recently
with his EU colleagues in the matter of combat-
ing terrorism; and if he will make a statement on
the matter. [7434/06]

Minister for Foreign Affairs (Mr. D. Ahern):
My colleague, the Minister for Justice, Equality
and Law Reform, is primarily responsible for the
integrity and security of the State. He oversees
the assessments which the Garda Sı́ochána makes
and the operational measures which it takes in
relation to terrorism. In addition, as a member of
the EU’s Justice and Home Affairs Council, he
participates in the taking of decisions and the
adoption of measures aimed at dealing with ter-
rorism and the terrorist threat within the Euro-
pean Union.

International terrorism is a phenomenon which
carries potentially deadly consequences for the
lives of people throughout the whole world and
has grave implications for diplomatic relations
and the maintenance of international peace and
security. As such, it is a subject of serious concern
to me and to my colleagues, the ministers of for-
eign affairs of the member states of the European
Union. I have engaged with them regularly on the
topic, especially in the course of my role as envoy
of the UN Secretary General in advance of the
UN world summit in September 2005, as well as
through the work of the General Affairs and
External Relations Council, GAERC, of the
European Union.

As envoy, I presented the UN Secretary
General’s plans for UN reform to all of my EU
colleagues. I stressed the importance of con-
fronting on a global basis the problems presented
by international terrorism, which, if left unre-
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solved, had the capacity to impact negatively on
security, development and human rights. In work-
ing to seek agreement on the summit outcome,
Ireland was particularly committed to developing
a global counter-terrorism strategy centred on the
development of the so-called “5 Ds” outlined in
the Secretary General’s address in Madrid in
March 2005, namely: dissuading people from
resorting to terrorism or supporting it; denying
terrorists access to funds and materials; deterring
states from sponsoring terrorism; developing
state capacity to defend terrorism; and defending
human rights.

Together with our EU partners, we are com-
mitted to seeking agreement on a comprehensive
convention on international terrorism during the
60th General Assembly of the United Nations.
Within the EU, developments on terrorism have
been dominated by the reaction to the London
bombings of 7 July last. On 13 July, the Justice
and Home Affairs Council adopted a declaration
setting out priority measures aimed at accelerat-
ing action against terrorism within the Union’s
borders.

On 18 July, I participated in a meeting of the
GAERC which adopted conclusions addressing
the external relations aspects of the EU’s cam-
paign against terrorism. The Council emphasised
the need to keep counter-terrorism as a focus.

On 18 July, I participated in a meeting of the
GAERC which adopted conclusions addressing
the external relations aspects of the EU’s cam-
paign against terrorism. The Council emphasised
the need to keep counter-terrorism as a focus in
the Union’s foreign policy. In addition to action
at the UN level, Ministers stressed their wish to
maintain counter-terrorism at the heart of the
Union’s dialogue with third countries and of step-
ping up the provision of technical assistance in
combating terrorism.

In the months that followed, a number of stra-
tegies and documents were developed under the
UK Presidency which enhanced the Union’s
capacity to deal with particular aspects of terror-
ism. At the GAERC in December 2005, I partici-
pated in reaching agreement on three particularly
significant measures: a strategy for the external
dimension of the EU’s area of global freedom,
security and justice; a comprehensive EU strategy
and action plan on counter-terrorism measures; a
detailed EU strategy on combating radicalisation
and recruitment to terrorism.

Ministers also considered and agreed a report
on the implementation of the EU action plan on
combating terrorism over the previous six
months. All of these measures were then trans-
mitted by the Council to the European Council,
where they were duly adopted by the Heads of
State and Government.

In all of these engagements with my EU col-
leagues and with colleagues outside the European

Union, I have stressed that terrorism can never
be justified no matter the cause or the reason. At
the same time, I have maintained that respect for
human rights, fundamental freedoms and the rule
of law must be observed at all times in the fight
against terrorism. I have also emphasised that it
is not enough to look to the security dimension
of the fight against terrorism. Political solutions
are needed to the underlying problems that give
rise to, or can give rise to, terrorism. I will con-
tinue to pursue this approach.

Question No. 250 answered with Question
No. 85.

Work Permits.

251. Mr. Hayes asked the Minister for
Enterprise, Trade and Employment if he will
review a decision to disallow an application for a
work permit in respect of a person (details
provided) in County Tipperary. [7232/06]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): The work permits section of
my Department refused an application for a work
permit in respect of the named non-EEA national
on 7 February 2006, on the grounds that the pro-
posed employee was here on a student visa.

The employer was notified in writing of the
decision. To date there has been no appeal or
further correspondence from the employer on the
issue. An individual in possession of a student
visa is entitled to work for up to 20 hours per
week without the requirement to hold a valid
work permit.

Trade Union Practices.

252. Mr. Cregan asked the Minister for
Enterprise, Trade and Employment the situation
in relation to a qualified construction worker who
finds it difficult to get work due to practices or
agreements in the industry; if a report on brick
and block laying sectors has been published or is
nearing completion; if he can clarify the situation
regarding a trade union (details supplied) who
prevent them from getting employment; the
status or legality of an agreement between the
unions and the ten largest contractors; what this
person can do to get work since the union will
not let them in and employers and contractors
will not sign them in; the reason workers can join
the union and they cannot. [7286/06]

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): Article 40.6.1° of the Constitution
guarantees liberty for the exercise, subject to
public order and morality, of, inter alia, “the right
of citizens to form associations and unions”.
However, an employer may decide not to recog-
nise a trade union, or to recognise only one trade
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union and to deal exclusively with that union on
issues concerning pay and conditions. Similarly,
an employer may decide to recognise several
trade unions.

Section 25 of the Industrial Relations Act 1946
provides that the expression “employment agree-
ment” means an agreement relating to the
remuneration or the conditions of employment of
workers of any class, type or group made between
a trade union of workers and an employer or
trade union of employers or made at a meeting
of a registered joint industrial council, between
members of the council representative of workers
and members of the council representative of
employers.

Under section 27(1) of the Industrial Relations
Act 1946 an employment agreement may be
registered with the Labour Court. Section 30(1)
of the Industrial Relations Act 1946 provides that
a registered employment agreement shall apply
to every worker to which it is expressed to apply
and his employer shall be bound by the
agreement.

There has been a registered employment
agreement relating to construction industry wages
and conditions of employment since 1967. This
agreement was varied for the 23rd time in May
2005. The most recent variation of the agreement
was made between the Construction Industry
Federation and 16 trade unions representing
workers in the construction industry.

Clause 10 of the agreement deals with the
engagement of sub-contractors. Recent Labour
Court recommendations, based on a 2005 High
Court decision, are to the effect that the regis-
tered employment agreement applies both to
workers who provide their services under con-
tracts of service and to workers who provide their
services under contracts for service to a sub-con-
tractor. Accordingly, requirements relating to the
employment of the appropriate grades of trade
union labour must be complied with.

The rules relating to membership of a trade
union are an internal matter for that trade union.
Normally, the rules will provide for an appeals
mechanism relating to expulsion from the trade
union and refusal of membership. The Irish Con-
gress of Trade Unions also has an appeals mech-
anism for certain issues relating to affiliated
trade unions.

With regard to the report on the brick and
block-laying sector of the construction industry,
this is a matter for the national implementation
body and I have no function in the matter.
However, I understand that the purpose of this
report is to consider all of the issues that would
contribute to better industrial relations in the sec-
tor and that the report is expected to be
finalised soon.

Training Programmes.

253. Mr. Perry asked the Minister for
Enterprise, Trade and Employment his views on
removing the condition of being in receipt of a
welfare payment to qualify for a FETAC training
course which facilitates up-skilling and lifelong
learning; and if he will make a statement on the
matter. [7315/06]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): On 11 June 2001, the Further
Education and Training Awards Council,
FETAC, was set up as a statutory body by the
Minister for Education and Science, under the
Education and Training Act 1999. This Act is
under the remit of the Department of Education
and Science.

FÁS, the training body under the aegis of my
Department does deliver some FETAC
accredited training courses. These are broken
into 14 adult training provision categories and
five apprenticeship training provision categories.
The eligibility conditions of each course are writ-
ten in the course training specification namely,
trainee profile. This varies depending on the nat-
ure of each course.

There is not a condition that one should be in
receipt of a welfare payment to qualify for a
FETAC course delivered by FÁS. In certain
courses, however, priority is given to those on the
live register.

Industrial Development.

254. Mr. Kenny asked the Minister for
Enterprise, Trade and Employment the number
of IDA sponsored jobs lost in the Border mid-
lands western region each year from 2000 to 2005
and to date in 2006; and the number of new jobs
created by the IDA in the Border, midlands and
western region over the same period; and if he
will make a statement on the matter. [7448/06]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): IDA Ireland is the agency
with statutory responsibility for the attraction of
foreign direct investment, FDI, to Ireland and its
regions. The Forfás annual employment survey
records jobs gained and lost in companies sup-
ported by the industrial development agencies.
Data are compiled on an annualised basis and
there are no figures available in respect of 2006.
The following table shows the number of jobs
created and lost in IDA supported companies in
the Border, midlands and western, BMW, region
in each of the years 2000 to 2005.

I am confident that the strategies and policies
being pursued by IDA Ireland, together with the
ongoing commitment of Government to regional
development will bear fruit in terms of additional
sustainable investment and jobs for the people of
the BMW region.
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Number of IDA supported jobs created and lost in the BMW region in each of the years 2000 to 2005.

Area IDA Region Employment Data 2000 2001 2002 2003 2004 2005

BMW BORDER Jobs Created 1,544 1,026 756 880 640 482

BMW MIDLANDS Jobs Created 762 485 489 327 384 644

BMW WEST Jobs Created 2,428 926 575 913 858 1,426

BMW OBJ 1 Jobs Created 4,734 2,437 1,820 2,120 1,882 2,552

BMW BORDER Jobs Lost 1,384 2,128 560 1,394 647 925

BMW MIDLANDS Jobs Lost 641 727 642 990 457 134

BMW WEST Jobs Lost 492 1,013 1,775 821 872 438

BMW OBJ 1 Jobs Lost 2,517 3,868 2,977 3,205 1,976 1,497

Job Creation.

255. Mr. Curran asked the Minister for
Enterprise, Trade and Employment the number
of new jobs that have been created in Clondalkin
for the years 2002, 2003, 2004 and 2005 with the
assistance of aid from the IDA, Enterprise
Ireland and the County Enterprise Board.
[7464/06]

Minister for Enterprise, Trade and Employ-
ment (Mr. Martin): A breakdown of employment
figures by area within the Dublin region in com-
panies assisted by IDA and Enterprise Ireland is
not available. Based on figures supplied to Forfás
by IDA and Enterprise Ireland, the following
table shows gross full-time jobs created in client
companies of these agencies in County Dublin for
the years 2002 to 2005.

For county enterprise board assisted compan-
ies, regional data are available only on the yearly
net increase or decrease in the number of full-
time equivalent jobs created. Latest details on the
South Dublin County Enterprise Board region,
which includes Clondalkin, are set out in the fol-
lowing table.

Year Net Increase/Decrease

2002 +97

2003 +8

2004 −117

2005 +18

Gross full-time jobs created by EI and IDA in County Dublin
2002-2005

Enterprise Ireland IDA

2002 4,878 4,902

2003 4,760 3,551

2004* 4,368 6,327

2005* 3,974 6,386

Total 17,980 21,166

*2004/2005 figures are under review and may be subject to
adjustment.

Social Welfare Benefits.

256. Mr. Cregan asked the Minister for Social
and Family Affairs the situation in relation to
rent allowance regulations; if he will provide
details of phased or reduced rent allowance which
remains due to persons when they take up and
return to employment; if similar concessions are
available to persons in part-time or full-time work
but under pressure from rent charges; and if such
persons qualify for rent allowance. [7270/06]

Minister for Social and Family Affairs (Mr.
Brennan): The supplementary welfare allowance
scheme, which is administered on my behalf by
the community welfare division of the Health
Service Executive, provides for the payment of
rent supplement to eligible people whose means
are insufficient to meet their accommodation
costs.

I am very conscious of the need to facilitate
persons in receipt of social welfare payments
when taking up employment opportunities and to
ensure that social welfare supports are structured
to support this objective. Several measures have
been introduced in recent years to remove disin-
centives to taking up employment and to assist in
the transition from welfare to work. These
measures include easing of means tests through
income disregards, tapered withdrawal of benefits
as earnings increase and employment support
schemes such as the back to work programme.

Under standard assessment rules rent sup-
plements are calculated to ensure that an eligible
person, after the payment of rent, has an income
equal to the rate of basic supplementary welfare
allowance appropriate to his or her family cir-
cumstances, less a minimum contribution, cur-
rently \13, which each recipient is required to pay
from his or her own resources. Where a person
has an additional income as a result of partici-
pation on a training course or in part-time
employment the standard means test now pro-
vides for a weekly disregard of up to \60 per
week of additional income with half of any
additional income between \60 and \90 also dis-
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regarded for means assessment purposes. For
those participating in approved training courses,
any lunch or travel allowances that are paid may
also be disregarded. In addition certain training
courses now provide a child care allowance to
participants on certain courses. Budget 2006 pro-
vided that these child care allowances are to be
treated in the same manner as a lunch or travel
allowance and disregarded.

Alternatively, under special retention arrange-
ments which have been in place for a number of
years, a person is allowed to retain a portion of
his or her rent supplement where he or she takes
up employment through approved schemes, such
as the back to work scheme or community
employment scheme. Subject to certain con-
ditions, including a weekly household income
limit of \317.43, participants of these approved
schemes can retain their rent supplement on a
tapered basis for up to four years, namely, 75%
in year one, 50% in year two and 25% in years
three and four. Back to work allowance and
family income supplement, in cases where one or
both of these are in payment, are disregarded in
the assessment of the \317.43 weekly income
limit. PRSI, reasonable travelling expenses and
any child care allowances paid to participants on
certain courses are also disregarded in the
means test.

Participants on these approved employment or
training scheme have the option of being assessed
under either the standard means assessment or
under the special retention arrangements and will
be entitled to receive payment under the more
favourable option in their case.

A person who has been unemployed for 12
months or more and who moves from a welfare
payment to full-time open market employment
may retain his or her rent supplement payment,
subject to the \317.43 income limit, on the same
tapered retention basis as outlined above.

All of these arrangements are designed to ease
the transition from welfare to work by providing
income support which by its nature is short term.
However, I recognise that people on low incomes
who have a long-term housing need require a
long-term housing solution and the private rented
sector does not meet their needs at present. The
Government is committed to very significant
investment in social and affordable housing which
will assist people in this situation. The new rental
accommodation scheme being implemented by
the local authorities will provide secure, long-
term accommodation and reasonable rent charges
for people who would otherwise rely on rent sup-
plement on a long-term basis. The measures
address the roots of the problems to which the
Deputy refers while the rent supplement arrange-
ments I have outlined above ease the position in
the meantime.

257. Mr. Cregan asked the Minister for Social
and Family Affairs the situation regarding extra

energy costs on pensioners; his views on the way
in which this concern will be address; if estimate
of increased VAT per annum on energy can be
given on full population and pensioners for home
heating or energy; if it is understood that pen-
sioners need more heat due to health grounds or
being in the house all day; and if number of free
units to elderly can be increased. [7287/06]

Minister for Social and Family Affairs (Mr.
Brennan): The schemes administered by my
Department which assist pensioners with energy
costs include the national fuel scheme and the
electricity or gas allowance. The aim of the
national fuel scheme is to assist householders on
long-term social welfare or Health Service Execu-
tive payments with meeting the cost of their
additional heating needs during the winter sea-
son. The fuel allowance is paid for 29 weeks from
end-September to mid-April. Budget 2006 pro-
vided for an increase in the rate of fuel allowance
of \5, from \9 per week to \14 per week, \17.90
in designated smokeless areas.

In order to qualify for the national fuel scheme
a person must be in receipt of a qualifying pay-
ment, satisfy a means test and be living alone or
only with certain excepted people. The purpose
of these qualifying conditions is to ascertain the
ability of applicant households to meet his or her
normal heating requirements out of his or her
resources and to ensure the maximum amount of
support is targeted at those most in need of assist-
ance in meeting their heating needs.

The household benefits package, which com-
prises the electricity or gas allowance, telephone
allowance and television licence schemes, is gen-
erally available to people living permanently in
the State, aged 66 years or over, who are in
receipt of a social welfare type payment or who
satisfy a means test.

The weekly means income limit fixed for this
purpose is the maximum personal rate of old age
contributory pension, which is set at \193.30 for
a recipient aged 66 to 79 years, and \203.30 for a
recipient aged 80 years or over; plus \38.09; plus
any increases for a qualified adult, dependent
children, living alone, as appropriate. The make-
up of this income limit means that it increases
automatically each year on foot of the Budget
increases in pension rates.

This means that a single pensioner who lives
alone can have an equivalent weekly income of
\231.39 per week and qualify for the free
schemes. A pensioner living with a qualified adult
can have an equivalent weekly income of up to
\360.19 per week and qualify for the free
schemes.

The package is also available to carers and
people with disabilities under the age of 66 who
are in receipt of certain welfare type payments.
People aged over 70 years of age can qualify
regardless of their income or household com-
position.
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The electricity allowance covers normal stand-
ing charges and up to 1,800 units of electricity
each year. In February 2002, the number of units
covered by the allowance increased by 20%, from
1500 units to 1800 units. VAT due on this stan-
dard allowance is also covered.

The natural gas allowance is an alternative to
the electricity allowance for people whose homes
are connected to a natural gas supply. For people
paying for natural gas on the Bord Gáis standard
tariff, from last October, the natural gas allow-
ance covers a credit of up to \59.71 in each two-
monthly billing period in winter and a credit of
up to \44.68 in each two-monthly billing period
in summer.

This increase met the 25.26% increase in
natural gas tariffs. Recipients on one of the other
tariffs can get an allowance up to this value. Pro-
posals to increase the value of the electricity and
gas allowances or to further increase the fuel
allowance are kept under review for consider-
ation in a budgetary context.

258. Mr. Ring asked the Minister for Social and
Family Affairs the reason a person (details
supplied) in County Mayo has been refused the
unemployment assistance when she made appli-
cation on 8 February 2006 for a period from 17
December 2005 to date in 2006. [7316/06]

Minister for Social and Family Affairs (Mr.
Brennan): The person concerned is in receipt of
unemployment assistance at the maximum
weekly rate of \165.80 from 8 February 2006. She
had applied to have her claim made retrospective
from 17 December 2005. A deciding officer disal-
lowed her retrospective claim on the grounds that
she failed to satisfy all the conditions for receipt
of unemployment assistance and also that she
failed to show that there was good cause for fail-
ing to make her claim throughout the period in
question.

The deciding officer was aware that the person
concerned had made a previous retrospective
claim in September 2005 and would have known
the importance of making a claim as soon as her
employment ceased. It is open to the person con-
cerned to appeal this decision and a form for this
purpose has now been issued to her.

Under social welfare legislation decisions
regarding claims must be made by deciding
officers and appeals officers. These officers are
statutorily appointed and I have no role in regard
to making such decisions.

259. Mr. Lowry asked the Minister for Social
and Family Affairs if he will remove a spouse-
partners income in the assessment of means for a
payment (details supplied); and if he will make a
statement on the matter. [7387/06]

Minister for Social and Family Affairs (Mr.
Brennan): The carer’s allowance is a social assist-

ance payment which provides income support to
people who are providing certain older people or
people with a disability with full time care and
attention and whose incomes fall below a certain
limit.

In the course of the carer’s allowance means
test, account is taken of the claimant’s own means
and, in the case of a couple, the joint means are
assessed. In this regard, recipients of carer’s
allowance are treated in the same way as recipi-
ents of all other social assistance payments. This
ensures that resources are directed to those in
greatest need.

The carer’s allowance means test has been
eased significantly in the past few years, most
notably with the introduction of disregards of
spouses’ earnings. Provision was made in budget
2006 to increase the income disregard on the
carer’s allowance means test to \290 per week for
a single person and to \580 per week for a couple
from April 2006.

This will ensure that a couple with two children
can earn up to \32,925 per annum and still
receive the maximum rate of carer’s allowance.
The same couple will be able to earn up to
\54,400 and receive the minimum rate of carer’s
allowance as well as the free travel, the household
benefits package and the respite care grant. Com-
plete abolition of the means test would cost an
estimated \140 million in a full year.

I am always prepared to consider changes to
existing arrangements where these are for the
benefit of recipients and financially sustainable
within the resources available to me. Recom-
mendations involving additional expenditure will
be considered in a budgetary context.

Road Safety.

260. Ms O. Mitchell asked the Minister for
Transport the number of drivers who have been
disqualified under the penalty point system for
the accumulation of 12 penalty points each year
to date since the introduction of the scheme; and
if he will make a statement on the matter.
[7383/06]

Minister for Transport (Mr. Cullen): The infor-
mation requested is being compiled by the
Department of the Environment, Heritage and
Local Government which holds and administers
the national driver file and will be forwarded to
the Deputy as soon as possible.

Air Services.

261. Mr. McGinley asked the Minister for
Transport the number of Donegal people using
the BA flight service from Derry to Dublin; and
if he will make a statement on the matter.
[7245/06]

Minister for Transport (Mr. Cullen): The City
of Derry-Dublin PSO route is operated by
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Loganair. The total number of PSO passengers
on the City of Derry-Dublin-City of Derry route
in 2005 was 28,772. Data on the geographical
origin of passengers travelling are not available.

Road Safety.

262. Dr. Cowley asked the Minister for Trans-
port if his attention has been drawn to the space
saver tyre being fitted in new cars; his views on
this practice; if all safety aspects of these tyres
have been examined in view of the restrictions on
speed and distance associated with them; and if
he will make a statement on the matter.
[7293/06]

Minister for Transport (Mr. Cullen): The regu-
latory framework for vehicle standards is set at
European level through a harmonised system of
motor vehicle type-approval. Standards for new
cars in the EU are specified in a series of EU
type-approval directives for a range of items,
including tyres, which are incorporated into a
system known as EU whole vehicle type
approval, WVTA. WVTA facilitates the achieve-
ment of a single market for cars through harmon-
ised safety and environmental standards. New
cars must have WVTA in order to be placed on
the market in the EU. It is not open to a member
state to prohibit the sale or entry-into-service of
a car which has EU-WVTA.

The type-approval requirements for tyres,
which are set down in Directive 92/23/EEC as last
amended by Directive 2005/11/EC, includes
specifications for space saver wheels. The Road
Traffic (Construction and Use of Vehicles) Regu-
lations 2003, which specify in-service standards
for vehicles in Ireland, require that a space saver
wheel display a notice indicating that it is for tem-
porary use only, it must be replaced by a normal
wheel as soon as possible, and that a vehicle fitted
with such a wheel should not be driven in excess
of 80 km/h.

Taxi Regulations.

263. Mr. Quinn asked the Minister for Trans-
port the price paid for the premises purchased to
house the taxi regulator; if rent has been paid on
these premises; the amount of rent which has
been paid in each calendar year to date; the date
on which the property was purchased or first
rented; the cost of refurbishment; the staff capa-
city of the premises; the number of staff who are
currently based in the premises; the cost for each
of maintenance, security, insurance and other
miscellaneous outgoings in relation to the prop-
erty for each year from the date of purchase or
first rental including the first partial year to end
2005; and if he will make a statement on the
matter. [7309/06]

Minister for Transport (Mr. Cullen): The Com-
mission for Taxi Regulation was established as an

independent body under the Taxi Regulation Act
2003 with effect from 1 September 2004. Under
the provisions of the 2003 Act, the commission
may, for the purposes of providing premises
necessary for the performance of its functions,
purchase, lease, equip and maintain offices and
premises with the consent of the Ministers for
Transport and Finance. In accordance with these
provisions, and with the consent of the Depart-
ment of Finance, sanction was given on 26
October 2004 to the commission to lease, equip
and maintain a property at 35 Fitzwilliam Square,
Dublin 2. The property is held on a 35-year lease
from April 1989 and the commission took pos-
session of the lease from 15 December 2004 to
April 2024. Rent payments to date are as follows.

Calendar Period covered Rent
year

\

2004 15-31 December 10,862

2005 1 January-31 December 170,000

2006 1 January-31 March 42,500

It is understood from the commission that refur-
bishment costs in 2005 totalled \239,260, and
related to the need for a major upgrading of the
building that addressed in particular public
access, appropriate electrical and telecommunica-
tions cabling, and general refurbishment neces-
sary to meet building and other regulations in
relation to its use as a public building.

The commission has a current approved staff-
ing complement of 11, consisting of ten staff and
the Commissioner for Taxi Regulation. The
premises has capacity for some eight additional
staff which will be required when the commission
takes on the full role envisaged for it under the
Taxi Regulation Act 2003.

It is understood from the commission that the
cost of maintenance, security and insurance for
the period from 15 December 2004 to end 2005
was as follows: maintenance, \2,305; security,
\3,975; insurance, \20,490.

In 2004 and 2005, the costs incurred by the
Commission for Taxi Regulation were supported
by financial assistance from the Vote of the
Department of Transport. Since 1 January 2006,
the commission is financially independent of the
Department. Accordingly, future costs attributed
to the operation of the commission, including
those in relation to maintenance, security,
insurance and other miscellaneous outgoings, are
matters for its determination. Information in
relation to such matters may be obtained directly
from the commission.

Driving Licences.

264. Mr. N. O’Keeffe asked the Minister for
Transport if an application for a road freight car-
riers licence for a person (details supplied) in
County Cork will be considered on the grounds
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that this persons C2 certificate is valid to 20
December 2006; and if his attention has been
drawn to the urgency for this company to obtain
the licence. [7340/06]

Minister for Transport (Mr. Cullen): Mr.
Buckley’s amended application was received in
my Department on 10 February 2006 and is cur-
rently being processed. My Department’s cus-
tomer service charter commits to issuing licences
within ten working days. Mr. Buckley’s licence is
expected to be issued within this timeframe.

Driving Tests.

265. Mr. Lowry asked the Minister for Trans-
port the number of driving testers currently
employed by his Department; the number of vac-
ancies at present; the optimum number of driving
testers required to eliminate the year long wait
for a driving test; and if he will make a statement
on the matter. [7370/06]

Minister for Transport (Mr. Cullen): The cur-
rent authorised complement of driver testers in
my Department, excluding the chief tester and
supervisors, is 119. The Public Appointments
Service is currently in the process of running a
competition to recruit ten testers on a fixed term
contract to fill all existing vacancies.

Based on the average number of test appli-
cations currently being received the current com-
plement of driver testers is sufficient to deal with
the underlying demand. However an exceptional
increase in applications in 2003 resulted in a tem-
porary backlog and temporary measures to
address this backlog have been developed in con-
sultation with the Department of Finance. These
include recruitment of additional contract testers,
a bonus scheme for driver testers and the out-
sourcing of 40,000 tests. The proposed measures
have been the subject of a very recent arbitration
hearing, the outcome of which will inform future
consideration of the resources necessary to deal
with the backlog.

Great Southern Hotels Group.

266. Mr. Grealish asked the Minister for Trans-
port the Government’s position regarding staff of
the Great Southern Hotels who want to keep the
hotel in public ownership; the plans the Govern-
ment have to accommodate or compensate the
workers if the hotels are sold; and if he will make
a statement on the matter. [7390/06]

Minister for Transport (Mr. Cullen): In the
view of the Dublin Airport Authority, DAA, the
orderly disposal of the GSH hotels, offers the
best opportunity for the hotels to reach their full
potential in the niche markets to which they are
best suited. I share the view of the DAA that this
decision is ultimately in the best interests of GSH,

its employees and the communities and interests
they serve.

The Great Southern Hotel Group has now
retained advisers to examine all aspects of the
proposed disposal of the hotels. I understand that
early meetings will be arranged with staff and
unions to engage on the difficulties being faced
by GSH and the implications of the decision to
dispose of the hotels. A programme will also be
put in place to minimise the impact of the
decision on the day-to-day business of the hotels.
I met trade union representatives recently to dis-
cuss their concerns relating to the future of the
hotels. I understand that the unions will now
meet with the DAA and their advisers to discuss
the situation and the way forward.

Road Network.

267. Mr. F. McGrath asked the Minister for
Transport the position regarding the recent flood-
ing in the port tunnel and the damage to people’s
homes. [7445/06]

Minister for Transport (Mr. Cullen): The plan-
ning, design and implementation of national road
improvement projects, including the Dublin Port
tunnel, is a matter for the National Roads Auth-
ority, NRA, and the local authorities concerned,
in this case, Dublin City Council. I understand
from Dublin City Council that the recent leaks
are part and parcel of the issues that arise on
large engineering projects such as the tunnel. If
remedial measures are called for at any stage, the
contractor is required to implement them at its
own expense.

I also understand from Dublin City Council
that contrary to the impression that may have
been created, the leaks have no safety impli-
cations, either for the workers on the tunnel, for
the structural integrity of the project or for the
buildings and houses above the tunnel. Measures
to remedy the leaks are ongoing with the support
of specialist sub-contractors and are expected to
be completed within weeks.

Road Traffic Offences.

268. Mr. Curran asked the Minister for Trans-
port if he intends to include the offence for the
breach of a three tonne restriction on the penalty
point system; and if so, when this is likely to hap-
pen. [7472/06]

Minister for Transport (Mr. Cullen): Provisions
for imposition of a weight restriction on large
vehicles entering a road are set out in article 17
of the Road Traffic (Traffic and Parking) Regu-
lations 1997, SI 182 of 1997. It is a matter for each
local authority to determine if, and where, such
restrictions should apply in its area. The restric-
tion does not apply where it is necessary for a
vehicle to enter a road solely for the purpose of
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gaining access or egress from premises accessible
only from that road.

The offence of contravening article 17 is not
scheduled in the Road Traffic Act 2002 to be a
penalty point offence and it is not intended to
include it on the penalty point system. However,
it is one of the offences to which I propose to
extend the fixed charge system in April.

Water and Sewerage Schemes.

269. Mr. Ring asked the Minister for Com-
munity, Rural and Gaeltacht Affairs when CLÁR
funding will be provided to Mayo County Council
in order that a group water scheme can be com-
pleted. [7227/06]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): I refer the Deputy to
my previous answer of 25 January 2006 on this
issue. The Department of the Environment, Heri-
tage and Local Government and Mayo County
Council are continuing their assessment of the
application received for CLÁR funding in respect
of Shraheen-Aughnagower group water scheme.

Mayo County Council has been asked to con-
sider the possibility of linking the Shraheen-
Aughnagower group water scheme with the
Lough Mask regional water supply scheme —
extension Shrah to Westport, which was
approved by my colleague, Deputy Roche, to
commence construction in 2006. This was done
with the objective of finding the most cost-effec-
tive resolution to the current difficulties which
are mainly due to high unit costs. A decision on
the application will be made as soon as possible.

Community Development.

270. Mr. J. O’Keeffe asked the Minister for
Community, Rural and Gaeltacht Affairs his
views on whether there is an urgent need to
appoint a full-time development officer for Sher-
kin Island particularly in view of the accreditation
of a third level arts course with Dublin Institute
of Technology which will require a full-time co-
ordinator on the island; and if he will make the
necessary arrangements therefor. [7228/06]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): The Deputy will be aware that funding
to the Sherkin Island Development Society under
my Department’s community development prog-
ramme was discontinued in 2004. He will also be
aware that a process is currently underway to
achieve simplified local delivery structures with
improved coverage and levels of service locally.
Any future community development supports
and associated resources from my Department
for Sherkin Island will be considered in light of
the outcome of this process.

Irish Language.

271. Mr. Kenny asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if further to
Parliamentary Question No. 94 of 30 November
2005 he has received advice from Fóram na
Gaeilge on the advisability of preparing a 20 year
strategic plan with realistic goals for the Irish lan-
guage; and if he will make a statement on the
matter. [7303/06]

Minister for Community, Rural and Gaeltacht
Affairs (Éamon Ó Cuı́v): As the Deputy is aware,
Fóram na Gaeilge was established to advise inter
alia on the advisability of preparing a 20-year
strategic plan with realistic goals for the Irish lan-
guage in the State. It was within this context that
the views of the fóram in relation to the develop-
ment of an Irish language plan and related short-
term priority issues were sought in 2005.

As I have already outlined to the House, the
need for the provision of a clear statement on the
part of the Government in relation to the Irish
language and its importance as a whole has
emerged as a key issue on foot of the views pro-
vided within the fóram and considerable work is
now in hand in relation to this matter. I hope to
be in a position to elaborate further and to make
specific proposals on this matter in the near
future.

Dormant Accounts Fund.

272. Dr. Cowley asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if a school
(details supplied) in County Mayo is eligible to
apply for funds under the dormant accounts fund
scheme; if he will take into account that this is a
registered charity; and if he will make a statement
on the matter. [7304/06]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): The Deputy will be aware that disburse-
ments from the dormant accounts fund are
designed to assist three broad categories of per-
sons; those who are socially or economically
disadvantaged, those who are educationally
disadvantaged and persons with a disability. The
Government has approved the allocation of \60
million from the dormant accounts fund in 2006,
of which \24 million will be allocated towards
projects tackling economic and social disadvan-
tage; \18 million towards projects tackling edu-
cational disadvantage and \18 million towards
projects assisting persons with a disability.

After consulting with the appropriate Ministers
and having obtained the approval of Govern-
ment, I announced details on 4 January 2006 con-
cerning the allocation of \24 million in 2006 for
the purpose of supporting programmes and types
of projects tackling social and economic disad-
vantage. Details of the announcement are avail-
able on the website of my Department at
www.pobail.ie.
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With regard to the educational disadvantage
category the consultation process required under
the legislation is not yet completed. It is antici-
pated that a further announcement will be made
shortly in relation to the allocation of the \18 mil-
lion already referred to above when work
ongoing in the Department of Education and
Science is completed.

273. Mr. Rabbitte asked the Minister for Com-
munity, Rural and Gaeltacht Affairs if it intended
to introduce new rules governing the disburse-
ment of moneys from the dormant accounts fund;
if so, when such new rules will be introduced; the
consultations planned on such rules; and if he will
make a statement on the matter. [7423/06]

Minister of State at the Department of Com-
munity, Rural and Gaeltacht Affairs (Mr. N.
Ahern): As the Deputy will be aware, decisions
on the disbursement of dormant accounts funds
were previously a matter for the dormant
accounts fund disbursements board which was
established under the Dormant Accounts Acts.
On 1 September 2005, the Dormant Accounts
(Amendment) Act 2005 came into force, which
provides for significant changes to the disburse-
ment of funds from dormant accounts and for a
reconstituted board.

Under this new legislation, the Minister is
required to consult with appropriate Ministers for
the purpose of developing a proposal for sub-
mission to Government for approval. This pro-
posal will include the programmes and types of
projects concerning which applications for dis-
bursements will be invited, as well as the criteria
to be applied in assessing applications made in
response to the invitation.

On 4 January, having consulted with the appro-
priate Ministers and having obtained the
approval of Government, I announced details of
the allocation of \24 million this year for the pur-
pose of supporting programmes and types of pro-
jects tackling social and economic disadvantage.

Under these new arrangements, applications
will be received and assessed against published
criteria by or on behalf of public bodies and the
results of such assessments submitted to the Mini-
ster for Community, Rural and Gaeltacht Affairs.
The Minister will then submit the results of the
assessments to the Government for approval.

Further announcements will be made shortly
on funding for educational disadvantage and per-
sons with a disability when ongoing work in the
Department of Education and Science and the
Department of Health and Children is completed
and specific measures are submitted to Govern-
ment for consideration.

Grant Payments.

274. Mr. Ring asked the Minister for Agri-
culture and Food the reason dairy premium did

not issue to a person (details supplied) in County
Mayo in their single farm payment; and when this
payment will issue for them. [7225/06]

Minister for Agriculture and Food (Mary
Coughlan): The person named submitted appli-
cations for consideration in respect of the inherit-
ance and new entrant measures of the single pay-
ment scheme. Following processing of the
applications, his application to have his entitle-
ments established as a new entrant during the
2000 to 2002 reference period could not be
accepted as he commenced farming in 2004.
However, the application to transfer entitlements
by way of inheritance was successful and the
entitlements were transferred to the person
named.

Payment in respect of the scheme issued to the
applicant on 1 December 2005 and a supplemen-
tary payment reflecting the decoupled 2005 dairy
premium will issue to him shortly.

Registration of Title.

275. Mr. Ring asked the Minister for Agri-
culture and Food when a plot of land will be
resurveyed by the Irish Land Commission as the
absence of the map for the land is causing serious
delay to a land registry dealing application for a
person (details supplied) in County Mayo.
[7226/06]

Minister for Agriculture and Food (Mary
Coughlan): I answered this question for the
Deputy on 25 January 2006 in Parliamentary
Question No. 1002. The position as conveyed
then has not changed.

Importation of Birds.

276. Dr. Upton asked the Minister for Agri-
culture and Food the responsibilities of her
Department in relation to monitoring the import
of caged or exotic birds here; the controls that
are in place at ports and airports to monitor the
movement of such birds; and if she will make a
statement on the matter. [7235/06]

277. Dr. Upton asked the Minister for Agri-
culture and Food the additional resources which
have been put in place to address the risks arising
from the import of caged or exotic birds as they
relate to avian flu; and if she will make a state-
ment on the matter. [7236/06]

278. Dr. Upton asked the Minister for Agri-
culture and Food if she will provide a list of the
registered importers of caged or exotic birds here;
and if she will make a statement on the
matter. [7237/06]

279. Dr. Upton asked the Minister for Agri-
culture and Food the quarantine facilities in place
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for import of caged birds; and if she will make a
statement on the matter. [7238/06]

280. Dr. Upton asked the Minister for Agri-
culture and Food if her attention has been drawn
to the imports of caged birds here since the
extended controls were applied in relation to
avian flu; and if she will make a statement on the
matter. [7239/06]

281. Dr. Upton asked the Minister for Agri-
culture and Food the number of inspectors
employed to check the import of caged-exotic
birds here; and if she will make a statement on
the matter. [7240/06]

282. Dr. Upton asked the Minister for Agri-
culture and Food the steps her Department has
taken to ensure that caged-exotic birds are not
illegally imported here; and if she will make a
statement on the matter. [7241/06]

Minister for Agriculture and Food (Mary
Coughlan): I propose to take Questions Nos. 276
to 282, inclusive, together.

My Department is responsible for regulating
the legal importation of caged or exotic birds and
has inspectors based at all official border inspec-
tion posts, BIPs. In addition, the customs auth-
orities have overall responsibility for the enforce-
ment of import controls.

All authorised importations of caged or exotic
birds are required to be notified in advance to the
relevant BIP or competent authority, as appro-
priate. All imports from third countries are
inspected and intra-Community consignments are
subject to regular random veterinary inspections
as the primary checks are carried out in the coun-
try of origin. Inspections include an examination
for any sign of illness or disease as well as confir-
mation that relevant documentation and health
certification is in order.

In view of the spread of the H5N1 virus, con-
trols on the importation of poultry, caged and
exotic birds have been extended. Bans have been
placed on the importation of live birds and speci-
fied poultry products from third countries, or in
some cases regions of countries, affected by out-
breaks of H5N1 avian influenza. In addition, con-
trols are in place on movements of poultry and
other birds from protection and surveillance
zones within the member states where avian
influenza has been confirmed.

The European Commission has also introduced
a ban on the importation of captive birds into the
Community and strict controls are now applied to
imports of pet birds from third countries and, in
fact, may now be imported only through Dublin
and Shannon airports. Additional inspectors are
currently being assigned to Dublin Airport. In
addition to their duties concerning caged-exotic
birds, inspectors at the BIPs are involved in moni-

toring imports of other live animals and animal
products.

Inspection staff at the BIPs are kept informed
of developments in the legislation in force regard-
ing the importation of caged and exotic birds by
prompt issuance of information and are fully
briefed on the documentation which is to
accompany all consignments of live birds.

While it is a requirement for all importers of
live animals, including birds, to be registered with
the Department, there is no separate registration
for importers of caged or exotic birds. The
Deputy will be aware that I have introduced legis-
lation requiring the registration with my Depart-
ment of all individuals and companies that keep
poultry and all those who own, handle or trade in
domestic poultry or other captive birds. To date,
in excess of 7,000 registrations have been made.

The Department of Agriculture and Food has
an approved quarantine premises for the purpose
of exotic or caged birds imported from third
countries. The construction of this facility was
supervised by a senior veterinarian of my Depart-
ment and complies with the conditions for quar-
antine facilities and centres for birds laid down in
annex B of Commission Decision 2000/666/EEC
of 16 October 2000.

Grant Payments.

283. Mr. N. O’Keeffe asked the Minister for
Agriculture and Food the reason payment of the
EU single farm payment has not issued to a per-
son (details supplied) in County Cork; if her
attention has been drawn to the fact that they
were advised that a 100% penalty has been
imposed on them as one plot was included on the
persons application and another application; and
if her attention has further been drawn to the fact
that this error was rectified and that the plot is
in the ownership of this person who resides in a
disadvantaged area and that the penalty should
not be applied. [7290/06]

Minister for Agriculture and Food (Mary
Coughlan): An application under the 2005 single
payment scheme was received from the person
named on 5 May 2005. During processing of the
application, it was found that the person named
had claimed a portion of a parcel, which had also
been claimed by another scheme applicant. My
Department wrote to both applicants and, in
response, the person named indicated that he did
not have the right to claim the portion of the par-
cel in question.

Under EU rules governing the single payment
scheme, where an applicant is found to have over-
declared his or her forage area, a 100% penalty
is applied, where the level of over-declaration is
greater than 20% of the available forage area. My
Department is writing to the person named advis-
ing him of the decision in this case. It will be open
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to the person named to appeal this decision to
the agriculture appeals office.

284. Mr. Walsh asked the Minister for Agri-
culture and Food if decisions have been made
regarding people who have consolidation prob-
lems with the single farm payment. [7310/06]

Minister for Agriculture and Food (Mary
Coughlan): When the implementing regulations
underpinning the single payment scheme were
being negotiated, my Department was instrumen-
tal in ensuring that provision was made for farm-
ers fully to utilise their entitlements and benefit
from the full single payment. The provisions cat-
ered for farmers, who in certain specified circum-
stances declared a number of hectares for the
purposes of the single payment scheme, which
was less than the number of entitlements granted
to them. The circumstances involved covered a
reduction in the number of hectares farmed due
to the afforestation of lands, lands sold under a
compulsory purchase order, or lands lost due to
the expiry of a lease or rental agreement.

Following the inclusion of these provisions in
article 42.5 of Council Regulation, EC, No.
1782/2003 and article 7 of Commission Regu-
lation, EC, No. 795/2004, as amended, my
Department introduced a programme for the
consolidation of entitlements in certain specified
circumstances. Approximately 12,800 appli-
cations to consolidate entitlements were submit-
ted by farmers under this programme. To date, in
excess of 97% of these applications have been
fully processed. Any problems identified during
the processing of these applications are communi-
cated to the applicant and each case is further
processed immediately on receipt of the appli-
cant’s reply.

It has come to light that some farmers who did
not receive the full amount of the single payment
granted to them, failed to avail of the programme
for the consolidation of entitlements. Such farm-
ers are being advised to write to my Department
setting out the circumstances of their cases. It is
intended that all such cases will be examined by
my Department in the near future.

Noxious Weeds.

285. Mr. P. Breen asked the Minister for Agri-
culture and Food the measures which are being
taken to tackle the growing problem of the invas-
ive species, Japanese knotweed, in rural areas of
County Clare and other parts of the country; the
budget available for eradication measures; if her
Department is liaising with local authorities on
eradication measures; her views on listing same
on the Noxious Weeds Act 1936 in view of the
fact that it is listed on the global invasive species
database as one of the world’s 100 worst invasive

alien species and is also listed on the UK Wildlife
and Countryside Act; and if she will make a state-
ment on the matter. [7311/06]

Minister for Agriculture and Food (Mary
Coughlan): The Noxious Weeds Act 1936 was
introduced to deal with specific weeds which
posed a threat to farm productivity. Japanese
knotweed, Reynoutria japonica, has not been
classified as a noxious weed under the Noxious
Weeds Act 1936 on the basis that it has no agri-
cultural significance and is not harmful to animals
or crops. Accordingly I have no plans to list it
under the Noxious Weeds Act. Invasive species
are the responsibility of the national parks and
wildlife services and the Department of the
Environment, Heritage and Local Government.

Grant Payments.

286. Mr. Connaughton asked the Minister for
Agriculture and Food the position regarding an
application for the single payment in the name of
a person (details supplied) in County Galway;
and if she will make a statement on the
matter. [7355/06]

Minister for Agriculture and Food (Mary
Coughlan): As the herd number in question was
in the joint names of the person named and his
brother during the reference years, a duly com-
pleted application form is required in order to
allow the transfer of the entitlements established
to the person named. Following receipt of the
form in question, my Department has written to
the transferor. The transfer process will shortly
be completed. The person named applied to have
entitlements consolidated under the single pay-
ment scheme. This application will be processed
as soon as the transfer of entitlements is
completed.

287. Mr. Penrose asked the Minister for Agri-
culture and Food if, in view of the reply to
Parliamentary Question No. 445 of 31 January
2006, the reason a person (details supplied) in
County Westmeath, who on 8 November 2005
submitted comprehensive details, concerning
their medical condition, which constituted a force
majeure, has not received a reply thereto; the
steps she will take to have this correspondence of
8 November 2005 to an official in her Department
immediately dealt with; and if she will make a
statement on the matter. [7356/06]

Minister for Agriculture and Food (Mary
Coughlan): As this is a very complex case, I have
arranged for a senior official of my Department
to make immediate direct contact with the person
named with a view to outlining the options
available.
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Animal Diseases.

288. Mr. Lowry asked the Minister for Agri-
culture and Food if a ban will be implemented
on imported meat from countries suffering from
outbreaks of foot and mouth disease; and if she
will make a statement on the matter. [7377/06]

Minister for Agriculture and Food (Mary
Coughlan): In accordance with the principles of
harmonisation of the internal market the EU
operates as a single entity with regard to inter-
national trade. The European Commission there-
fore introduces safeguard measures that have
EU-wide application limiting or banning the
export of animal products from third countries
where the conditions of an animal disease out-
break could seriously effect production and trade
in animal products in the EU, or where there is
risk to human health.

Measures for adoption by the Community
restricting imports for human or animal health
reasons are discussed and agreed at meetings of
the standing committee on animal health and the
food chain where senior veterinarians from all
member states attend. In the application of such
measures the Community will apply the
regionalisation principle that can allow trade to
continue from non-affected regions. This prin-
ciple is fundamental to membership of the world
Organisation of Animal Health, OIE, to which all
members of the EU subscribe. It will be recalled
that regionalisation was applied to trade here
during the FMD outbreak in 2001. In practice,
it means that where there is a disease outbreak,
restrictions on trade are applied to products from
the affected region while trade can continue from
other unaffected parts of this country or region.
Approval to import into the EU is suspended for
the infected regions of the third country until the
disease risk has been eliminated. Controls are
operated by EU approved border inspection
posts where all animal products being imported
from third countries must be submitted for veter-
inary checks.

The Food and Veterinary Office of the EU, the
FVO, assesses the production and hygiene con-
trols in operation in third countries before they
are approved to trade with the EU in animal
products. It also carries out inspections to ensure
that countries and their establishments meet
hygiene and health standards equivalent to those
operating within the EU. Where the FVO con-
siders that public health requirements are not
being met, an establishment may be removed
from the EU approved list. The FVO also moni-
tors the control measures adopted by approved
third countries in the case of outbreak of animal
disease.

Following confirmation of an outbreak of foot
and mouth disease on a farm in the Eldorado dis-
trict of Mato Grosso do Sul in the southern part

of Brazil, the European Commission immediately
introduced proposals at the EU standing commit-
tee on the Food Chain and Animal Health, SCoF-
CAH, to suspend imports of de-boned and
matured beef from the regions of Mato Grosso
do Sul, Parana, and also Sao Paulo. Accordingly
beef produced in the affected regions from cattle
slaughtered since 29 September 2005 may not be
traded.

In relation to the foot and mouth outbreak in
the Corrientes region of Argentina, the standing
committee at its meeting last week adopted a
Commission proposal to regionalise the outbreak
area and introduced a ban on imports of meats
from the affected region with effect from 4
February 2006.

Food Labelling.

289. Mr. Lowry asked the Minister for Agri-
culture and Food her plans for legislation
imposing country of origin labelling on all meat,
fish and food produce sold here; and if she will
make a statement on the matter. [7378/06]

Minister for Agriculture and Food (Mary
Coughlan): The enforcement of all food labelling
regulations has been centralised in the Food
Safety Authority of Ireland, FSAI, in accordance
with one of the recommendations of the food
labelling group. This work is carried out through
a number service contracts between the FSAI and
other Departments and agencies including my
own Department. The Department of Health and
Children is responsible for general food labelling
regulations, the Department of Communications,
Marine and Natural Resources gas responsibility
for the labelling of fish and my Department is
responsible for the labelling of specific food prod-
ucts including beef and poultrymeat at pro-
cessing plants.

An enabling provision to allow for the exten-
sion of existing comprehensive beef labelling
regulations to include a requirement for infor-
mation on the country of origin of beef to be pro-
vided to the consumer at the point of choice, by
establishments in the retail, restaurant and cater-
ing sectors, including food business operators, is
at present before the Oireachtas by way of a pro-
posed amendment to section 54 of the 1947
Health Act through the Irish Medicines Board
(Miscellaneous Provisions) Bill. My Department
is well advanced in drafting the consequential
beef regulations which will be required and is cur-
rently in consultation with the Department of
Health and Children and the Food Safety Auth-
ority of Ireland on the details including enforce-
ment. While the regulations will then have to be
submitted for EU approval, it is hoped that this
process will not delay the making of the final
regulations. In the meantime, the representative
bodies for hotels, restaurants and pubs have
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agreed to recommend to their members to
provide the information on a voluntary basis.

While the proposed enabling legislation cur-
rently before the Oireachtas will facilitate the
extension of country of origin labelling to all
meats, because of different traceability systems
and some import-export complexities, it is not as
straightforward as it is for beef. As with beef, EU
approval would also be required. Notwithstand-
ing these issues, I intend to pursue the matter of
country of origin labelling at EU and national
level.

Grant Payments.

290. Mr. Lowry asked the Minister for Agri-
culture and Food the reason for refusal of a pay-
ment to a person (details supplied) in County
Tipperary; if he will reconsider their application
on grounds supplied; and if she will make a state-
ment on the matter. [7379/06]

Minister for Agriculture and Food (Mary
Coughlan): The eligibility period for the hardship
grant runs from 1 November to 30 April. This
scheme is designed to alleviate the additional
feed costs incurred by some owner-keepers
whose holdings are restricted during this period
on foot of a herd re-test and where animals are
retained and fed during periods of restriction. An
essential condition for eligibility is that the hold-
ing of the applicant applying continues to be
restricted following a full herd re-test.

The holding of the person concerned was
restricted on 27 September 2005 following the
disclosure of a reactor in a re-test on an incon-
clusive reactor on 20 September 2005. However,
since his holding was de-restricted following a full
herd re-test on 6 December 2005 he did not fulfil
the conditions of the scheme.

291. Mr. Crawford asked the Minister for Agri-
culture and Food when a person (details
supplied) in County Monaghan can expect to be
awarded their dairy premium; and if she will
make a statement on the matter. [7399/06]

Minister for Agriculture and Food (Mary
Coughlan): An application under the 2005 single
payment scheme was received from the persons
named on 15 May 2005. Payment of \2,439.43 in
respect of the standard entitlements, issued on 3
February 2006. Payment in respect of the dairy
premium will issue to the persons named shortly.

Farm Waste Management.

292. Mr. Kehoe asked the Minister for Agri-
culture and Food the position regarding farmers
disposing of agricultural plastic from silage covers
and so on; if there is a company to take this away;
if so, the name of the company; if her Depart-

ment contracted the company to dispose of same;
and if she will make a statement on the
matter. [7400/06]

Minister for Agriculture and Food (Mary
Coughlan): The disposal of waste materials gen-
erally is covered by the Waste Management Acts
1996 to 2005, which apply to all sectors of society
including the agricultural sector, and is a matter
for the Minister for the Environment, Heritage
and Local Government.

Under the Waste Management (Farm Plastics)
Regulations 2001, manufacturers and importers
of farm plastics — silage bale wrap and sheeting
— are required to take steps to recover farm plas-
tics waste which they have placed on the market,
or alternatively to contribute to, and participate
in, compliance schemes to recover the waste in
question. The Irish Farm Film Producers Group,
IFFPG, is currently the sole approved body in
Ireland for the purposes of implementing a com-
pliance scheme for the recovery of farm plastics
waste. My Department has no involvement in the
running of the scheme.

Grant Payments.

293. Mr. N. O’Keeffe asked the Minister for
Agriculture and Food if she will arrange to have
a problem with a parcel of land rectified with a
view to having the EU single payment scheme
awarded to a person (details supplied); and if her
attention has been drawn to the fact that the
maps were returned on two occasions since
September 2005 with the new boundaries
marked. [7402/06]

Minister for Agriculture and Food (Mary
Coughlan): An application under the 2005 single
payment scheme was received from the person
named on 12 May 2005. During processing of the
application, the area of one of the parcels was
found to be less than declared. Following direct
contact with the person named by an official of
my Department, the matter has been satisfac-
torily resolved. Payment in full will shortly issue
to the person named.

Milk Quota.

294. Mr. N. O’Keeffe asked the Minister for
Agriculture and Food her views on permitting a
person (details supplied) in County Cork to
retain their milk quota and continue to lease
same. [7403/06]

Minister for Agriculture and Food (Mary
Coughlan): A person may lease his or her quota
with the associated dairying lands to a close rela-
tive as defined in the milk quota regulations. A
person may temporarily lease his or her entire
milk quota without land only where they have
applied for and received my approval to do so.
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Such approval is granted where the inability to
make milk deliveries is due to force majeure, or
in other duly justified cases, temporarily affecting
the production capacity of that producer. No
application for such approval was received in my
Department from the named person for the 2005-
06 quota year.

As both the application period for approvals
has expired and the temporary leasing scheme for
2005-06 is now completed, the named person may
not temporarily lease his quota for 2005-06. He
may wish to consider applying for such approval
when the temporary leasing scheme for the 2006-
07 year is announced later in the spring and his
case would be examined.

Where no deliveries have been recorded
against a milk quota for two consecutive years,
that quota may be added to the national reserve,
although where the absence of deliveries is due
to force majeure or in other duly justified cases
the quota is not added to the reserve. When
quota is added to the reserve, it is available for
reallocation to the producer, or his or her suc-
cessor, if he or she resumes deliveries within two
years. Where a person sells his or her entire quota
into a restructuring scheme, that person’s suc-
cessor has priority access to purchase an equiv-
alent amount of quota from a subsequent scheme
provided he or she takes over the holding and
satisfies certain conditions.

Animal Medicines.

295. Mr. Naughten asked the Minister for Agri-
culture and Food if the exemption list submitted
to the EU Commission under the new animal
medicine rules will be published; when she
expects to have a decision from the commission
on the exemption; and if she will make a state-
ment on the matter. [7405/06]

Minister for Agriculture and Food (Mary
Coughlan): On 9 February last the European
Commission began a public consultation phase on
the criteria for exempting categories of medicines
from the general mandatory rule under the rel-
evant EU legislation that all medicines for food
producing animals should be brought under vet-
erinary prescription control. The Deputy will
recall that the provision for exemptions was intro-
duced in response to concerns from Ireland and
a small number of other member states when the
relevant directive was being finalised. The draft
exemption criteria, which are not yet formal com-
mission proposals, are available on the Com-
mission’s DG enterprise website and the consul-
tation period lasts until 17 March next.

While my Department is currently examining
the document, a preliminary analysis indicates
that, as currently drafted, the criteria would place
severe restrictions on the range of medicines
which could remain “off prescription”. My

Department had already made a preliminary sub-
mission to the commission on the issue in March
of last year and a further submission will be made
by my Department with a view to having the draft
criteria adapted to better reflect the risk-benefit
profile of products and to facilitate decisions in
this regard to be taken on a scientific basis. It is,
of course, open to other stakeholders to engage
with the EU Commission under the public con-
sultation process and I would encourage them to
do so.

Given that this is a European Commission pro-
cedure, it is difficult to predict a precise timeline
for decisions. However, in view of the likely
stages to be gone through following the end of
the public consultative phase — initial discussion
with member states scheduled for the end of
March, formulation of a formal commission pro-
posal, submission to the commission standing
committee procedure and so on — the process
will take some time to complete.

As I have already stated publicly, I will review
the national distribution arrangements in consul-
tation with stakeholders in light of the outcome
of the exemption criteria and, in particular, to
consider whether persons other than vets should
be permitted to prescribe veterinary medicines.
My intention is to complete the consultative pro-
cess in time to permit decisions on this issue to
be taken well in advance of the 1 January 2007
deadline provided for in the EU legislation.

Grant Payments.

296. Mr. Walsh asked the Minister for Agri-
culture and Food if payment of the single farm
payment will be arranged for a person (details
supplied) in County Cork. [7440/06]

Minister for Agriculture and Food (Mary
Coughlan): An application under the 2005 single
payment scheme was received from the person
named on 13 May 2005. During processing of the
application, the area of one of the parcels was
found to be less than declared. An official from
my Department has been in direct contact with
the person named with a view to resolving this
matter.

Food Labelling.

297. Mr. Deasy asked the Minister for Agri-
culture and Food the measures she proposes to
ensure the enforcement of food labelling and
traceability regulations in the food processing,
retailing and catering sectors; her views on
whether the failure to carry out such enforcement
undermines the stringent traceability regime
implemented by the farming sector; and if she will
make a statement on the matter. [7451/06]

Minister for Agriculture and Food (Mary
Coughlan): Stringent traceability systems are
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implemented by my Department in respect of
animal products produced in Ireland enabling the
agri-food sector to provide assurances sought on
domestic and export markets. Any breaches of
food labelling requirements would be a matter of
concern and for this reason the enforcement of
all food labelling regulations has been centralised
in the Food Safety Authority of Ireland, FSAI.
This is carried out through a number service con-
tracts between the FSAI and other Departments
and agencies, including my Department.

An enabling provision to allow for the exten-
sion of existing comprehensive beef labelling
regulations to include a requirement for infor-
mation on the country of origin of beef to be pro-
vided to the consumer at the point of choice, by
establishments in the retail, restaurant and cater-
ing sectors, including food business operators, is
before the Oireachtas by way of a proposed
amendment to section 54 of the Health Act 1947
through the Irish Medicines Board
(Miscellaneous Provisions) Bill 2005.

My Department is well advanced in drafting
the consequential beef regulations that will be
required and is in consultation with the Depart-
ment of Health and Children and the FSAI on
the details including enforcement. While the
regulations must then be submitted for EU
approval, it is hoped this process will not delay
the making of the final regulations. In the mean-
time, the representative bodies for hotels, res-
taurants and pubs have agreed to recommend to
their members to provide the information on a
voluntary basis.

Grant Payments.

298. Mr. P. McGrath asked the Minister for
Agriculture and Food the reason a person (details
supplied) in County Westmeath has received a
payment under the single payment scheme which
has been reduced by \500 per annum; the reason
for this reduction; and if she will make a state-
ment on the matter. [7475/06]

Minister for Agriculture and Food (Mary
Coughlan): Under EU legislation, in order to
draw down his or her full single payment, an
applicant must declare an eligible hectare to
accompany each entitlement. This requirement
was set out clearly in the documentation supplied
to farmers on a number of occasions.

While the person named had established 25.42
entitlements during the reference period, the
application received from the person on 6 May
2005 declared a total of 20.30 eligible hectares.
Therefore, the payment, which issued on 1
December 2005, represented the full amount due
based on the hectares declared. If the person
named declares sufficient land on his 2006 single

payment application, he will be in a position to
claim full entitlements.

Garda Operations.

299. Mr. P. McGrath asked the Minister for
Justice, Equality and Law Reform the situation
that prevails when a person seeks Garda clear-
ance for employment purposes; the system that
operates for members of the public who need
Garda clearance to take up employment; the
average processing time for Garda clearance to
be obtained; his plans to improve this system; and
if he will make a statement on the matter.
[7243/06]

300. Mr. P. McGrath asked the Minister for
Justice, Equality and Law Reform the situation
that prevails when a member of the public seeks
Garda clearance for personal reference purposes;
the step-by-step procedure that needs to be fol-
lowed; the average waiting time for processing
these applications; and if he will make a state-
ment on the matter. [7244/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I propose to take Questions
Nos. 299 and 300 together.

The Garda central vetting unit, GCVU, was
established in 2002 and currently processes vet-
ting requests in respect of, inter alia, prospective
full-time employees of the Health Service Execu-
tive and certain agencies funded by the Health
Service Executive as well as in respect of selected
employments in other sectors. The unit currently
deals with approximately 150,000 requests per
annum and the average processing time for an
application is currently approximately four
weeks. A vetting application may be made only
by the recruiting organisation and not by the pro-
spective employee. Similarly, the product of the
vetting process is disclosed only to the recruiting
organisation.

In 2004 an interagency working group on
Garda vetting reported with a clear and focused
strategy for enhancing national vetting arrange-
ments. This strategy provides for an expansion of
the GCVU’s vetting service to all organisations
that recruit persons having substantial unsuper-
vised access to children and vulnerable adults.
The implementation of the strategy is being over-
seen by a key stakeholders in an implementation
group on Garda vetting. Preparations are at an
advanced stage for the extension of vetting
services and, to facilitate this, an additional 17
staff have been provided to the GCVU to more
than double its numbers from 13 to 30.

There are no plans to make the vetting services
of the GCVU available to the generality of
employments or employees or for personal refer-
ence purposes. However, pursuant to the Data
Protection Acts 1988 to 2003, individuals may
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apply to the GCVU for disclosure of their per-
sonal data. Such applications must be made in
writing and should be accompanied by two forms
of identification and a cheque or postal order for
the fee payable of \6.35. Disclosures of this nat-
ure should not be construed as a Garda vetting,
Garda clearance, character check, character ref-
erence or any cognate construct of same.

For certain categories of person dealing with
non-national authorities the Garda Sı́ochána pro-
vides a record of criminal convictions in the form
of a police certificate. These may be obtained in
respect of applicants seeking non-national visas,
including those seeking non-national residence,
to establish or register businesses in other ember
states of the European Union and non-national
consular services, including those seeking non-
national adoptions. Applications for police cer-
tificates may be made to the Garda superin-
tendent in charge of the Garda district where the
applicant normally resides or where the applicant
normally resided in respect of persons now liv-
ing abroad.

Asylum Applications.

301. Mr. McGuinness asked the Minister for
Justice, Equality and Law Reform if a decision in
the case of persons (details supplied) in Dublin
15 who have applied to remain here will be
expedited; and if he will make a statement on the
matter. [7259/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The persons concerned arrived
in the State separately on 27 April 2000 and 8
August 2000 and applied for asylum. Their appli-
cations were refused following consideration of
their case files by the Office of the Refugee
Applications Commissioner and, on appeal, by
the Refugee Appeals Tribunal.

Subsequently, in accordance with section 3 of
the Immigration Act 1999, as amended, they were
informed by letters dated 31 October 2002 that
the Minister proposed to make deportation
orders in respect of them. They were given the
options, to be exercised within 15 working days,
of making representations to the Minister setting
out the reasons they should be allowed to remain
temporarily in the State, leaving the State before
orders are made or consenting to the making of
deportation orders.

Their case files, including all representations
submitted, will be considered under section 3(6)
of the Immigration Act 1999, as amended, and
section 5 of the Refugee Act 1996, prohibition of
refoulement. I expect the files to be passed to me
for decision in due course.

Road Traffic Offences.

302. Ms O. Mitchell asked the Minister for
Justice, Equality and Law Reform the penalties
that exist for persons who abandon cars in public

places; the number of individuals prosecuted for
this offence each year from 2000 to date in 2006;
and if he will make a statement on the matter.
[7275/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The Waste Management Act
1996 prohibits the abandonment of vehicles on
any land. The Act provides on summary convic-
tion for a fine not exceeding \1,900 or imprison-
ment for a term not exceeding 12 months or both
or, on indictment, for a fine not exceeding \12.7
million or imprisonment for a term not exceeding
ten years or both. Continuing offences carry a
daily additional fine of up to \250 on summary
conviction or \127,000 a day on conviction on
indictment. I am informed that local authorities
and the Environmental Protection Agency are
charged with primary responsibility for the
enforcement of the Act. There were no pros-
ecutions recorded between the years 2000 to
2006.

Asylum Applications.

303. Mr. P. Breen asked the Minister for
Justice, Equality and Law Reform the status of
an application for a person (details supplied) in
County Clare; and if he will make a statement on
the matter. [7276/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person concerned arrived
in the State on 09 January 2000 and applied for
asylum. His application was refused following
consideration of his case by the Office of the
Refugee Applications Commissioner and, on
appeal, by the Refugee Appeals Tribunal.

Subsequently, in accordance with section 3 of
the Immigration Act 1999, as amended, he was
informed by letter dated 22 August 2005 that the
Minister proposed to make a deportation order
in respect of him. He was given the options, to
be exercised within 15 working days, of making
representations to the Minister setting out the
reasons he should be allowed to remain tempor-
arily in the State, leaving the State before an
order is made or consenting to the making of a
deportation order.

His case file, including all representations sub-
mitted, will be considered under section 3(6) of
the Immigration Act 1999, as amended, and
section 5 of the Refugee Act 1996 (Prohibition of
Refoulement). I expect the file to be passed to
me for decision in due course.

Taxi Regulations.

304. Ms Shortall asked the Minister for Justice,
Equality and Law Reform the number of taxi dri-
vers in each of the past five years who appealed
against a decision of the Garda Sı́ochána not to
renew or accept their application on the basis that
they were unfit to be a taxi driver; the number of
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these appeals that were successful; the number
that failed, and the number pending. [7277/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that the information requested is not
readily available and is currently being
researched. I will be in touch with the Deputy
when the information is to hand.

Prisoner Transfers.

305. Mr. Wall asked the Minister for Justice,
Equality and Law Reform if a person (details
supplied) in County Kildare can be transferred to
the Midlands Prison on compassionate grounds;
and if he will make a statement on the matter.
[7294/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person was transferred to
the Midlands Prison on 16 February 2006.

Garda Deployment.

306. Mr. J. O’Keeffe asked the Minister for
Justice, Equality and Law Reform the number of
gardaı́ stationed in the Fermoy division during
1997, 2000, 2002, 2003, 2004 and 2005; and if he
will make a statement on the matter. [7295/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I presume that the Deputy is
referring to the Fermoy district in Cork north div-
ision. I have been informed by the Garda auth-
orities which are responsible for the detailed allo-
cation of resources, including personnel, that the
personnel strength of all ranks of the Fermoy dis-
trict as at 31 December 1997, 2000, 2002, 2003,
2004 and 2005 was as set out in the following
table.

Personnel Strength — Fermoy District

1997 2000 2002 2003 2004 2005

63 74 71 73 69 71

It is the responsibility of the divisional officer for
the Cork north division to allocate personnel
within the division. In this regard, I have been
further informed by the Garda authorities that
the personnel strength of all ranks of the Cork
north division as at 31 December 1997, 2000,
2002, 2003, 2004 and 2005 was as set out in the
following table.

Personnel Strength — Cork North Division

1997 2000 2002 2003 2004 2005

209 244 247 245 243 248

The allocation of such resources throughout the
division is determined by a number of factors
including demographics, administrative functions,
crime trends and other operational policing needs.
Garda management will continue to appraise the
policing and administrative strategy employed in
the Cork north division with a view to ensuring
that an effective Garda service is maintained.

I should also say that the timeframe for achiev-
ing the target strength of 14,000 members of the
Garda Sı́ochána in line with the commitment in
the agreed programme for Government remains
as when I announced the Government approval
in October 2004 for my proposals to achieve this
objective. The phased increase in the strength of
the Garda Sı́ochána to 14,000 will lead to a com-
bined strength of both attested gardaı́ and
recruits in training of 14,000 by the end of this
year. As part of the accelerated recruitment cam-
paign to facilitate this process, 1,125 Garda
recruits were inducted to the Garda college dur-
ing 2005. The college will induct 1,100 recruits
this year and a further 1,100 in 2007 by way of
intakes to the Garda college of approximately 275
recruits every quarter. This project is fully on tar-
get and will be achieved. The Garda Com-
missioner will draw up plans for the distribution
of these additional resources and the needs of the
Fermoy district will be fully considered within the
overall context of the needs of Garda districts
throughout the country.

Crime Levels.

307. Mr. Crawford asked the Minister for
Justice, Equality and Law Reform the number of
crimes detected across all headings in Bailieboro
Garda division during 1997, 2000, 2001, 2002,
2003, 2004 and 2005; and if he will make a state-
ment on the matter. [7296/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The introduction of the PULSE
computer system by the Garda Sı́ochána in 1999
has led to more complete and comprehensive
recording of crimes reported than was previously
the case. Consequently, the statistics provided for
1997 are not comparable to statistics provided for
2000 and subsequent years.

I am informed by the Garda authorities that
the following table shows the ten headline group
totals for the Garda district of Bailieboro for
2000-05, inclusive. It should be borne in mind that
any interpretation of the crime figures should
factor in the increase in our population in the past
ten years. In 1995 with a population of almost 3.6
million people, there were 29 crimes per 1,000 of
the population. In 2005 with a population of over
4.1 million, there were 24.6 crimes per 1,000 of
the population, a reduction of 4.4 crimes per
1,000 of the population. A certain proportion of
the increase in the figures for recorded headline
crime is due to the increases in recording rates
resulting from the phasing in of the Garda
PULSE IT system from 1999 to 2002.
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Headline Offences Recorded and Detected for Garda District of Bailieboro for Years 2000 to 2005

2005* 2004 2003 2002 2001 2000

Rec Det Rec Det Rec Det Rec Det Rec Det Rec Det

Homicide 0 0 0 0 0 0 1 1 1 1 0 0

Assault 48 37 51 42 35 24 39 32 41 33 8 8

Sexual Offences 16 6 9 5 21 15 23 20 20 19 6 6

Arson 7 0 6 2 7 2 6 6 2 1 1 0

Drugs 11 11 4 4 8 8 10 9 5 5 9 9

Thefts 168 36 134 53 173 73 167 54 105 42 38 12

Burglary 129 33 117 43 93 32 112 36 119 54 68 32

Robbery 3 3 1 1 2 0 8 3 2 1 2 2

Fraud 10 7 35 23 36 33 18 14 17 13 7 6

Other 13 10 9 9 16 8 9 5 8 6 1 1

Total 405 143 366 182 391 195 393 180 320 175 140 76

*The figures provided for 2005 are provisional, operational and liable to change.

Garda Equipment.

308. Ms O. Mitchell asked the Minister for
Justice, Equality and Law Reform the number of
breathalysers in use by the Garda Sı́ochána
nationwide; the breakdown of the number of
breathalysers per Garda station; the number of
gardaı́ trained in the provision of the use of
breathalysers; and if he will make a statement on
the matter. [7312/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that the information requested is not
readily available and is currently being
researched. I will be in touch with the Deputy
when the information is to hand.

Garda Deployment.

309. Aengus Ó Snodaigh asked the Minister for
Justice, Equality and Law Reform if his attention
has been drawn to the fact that it took Bally-
fermot gardaı́ one hour and ten minutes to
respond to a call regarding a double stabbing in
a take away on the Ballyfermot Road, Dublin 10;
if the Garda Commissioner made him aware of
the reason for that delay; the way in which the
slow response to a potentially fatal incident fits
with his reply to Parliamentary Question No. 336
of 11 October 2005 (details supplied). [7313/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that on Sunday, 12 February 2006, a
number of calls were received reporting a public
order incident outside a takeaway in the area in
question. This incident resulted in two juveniles
attending hospital to receive treatment. Prelimi-
nary inquiries by the Garda authorities indicate
that one youth was struck by a broken bottle and
while no complaint was received regarding this
matter a Garda investigation is ongoing.

I am further informed that there were a
number of other serious incidents in the area in
question at the same time as this incident. I am
assured that local Garda management endeav-
ours to have all calls dealt with efficiently and
without undue delay and local uniform and plain
clothes personnel are regularly supplemented by
the divisional task force and traffic corps units as
well as the district detective unit and public order
unit to address this. However I am advised that a
Garda inspector has been appointed to investi-
gate the circumstances surrounding the delay in
responding to this incident.

310. Aengus Ó Snodaigh asked the Minister for
Justice, Equality and Law Reform if the Garda
Commissioner will consider increasing the
number of Garda foot patrols from 9 p.m. to 3
a.m. at weekends around the location of the shop
and pubs on or near Ballyfermot Road to help
address the problems of anti-social behaviour
such as drug-dealing, assaults, stabbings in this
vicinity. [7314/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities, which are responsible for the detailed
allocation of resources, including personnel, that
the personnel strength of all ranks at Ballyfermot
Garda station as at 31 December 1997 and 2005
was 72 and 80, respectively. This represents an
increase of 8, or 11%, in the number of gardaı́
allocated to Ballyfermot Garda station during
this period.

Local Garda management is aware of ongoing
anti-social behaviour problems in this area. Local
uniform and detective personnel patrol the area
and are regularly supplemented by the divisional
task force and traffic corps units as well as the
district detective unit and public order unit.

I am also informed that a Garda from the com-
munity policing unit is assigned to the local busi-
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ness watch scheme and community gardaı́ per-
form regular foot patrols in this area as part of
the district policing plan. A designated Garda has
been assigned to cover a special beat in the area.
A period of intensive patrolling, under Operation
Assist, has been arranged between local Garda
management and the operational support units
and will involve the Garda mounted unit, the
Garda dog unit and the Garda air support unit in
conjunction with local uniform and detective
personnel.

With regard to the number of gardaı́ available,
I should also say that the timescale for achieving
the target strength of 14,000 members of the
Garda Sı́ochána in line with the commitment in
An Agreed Programme for Government remains
as when I announced the Government approval
in October 2004 for my proposals to achieve this
objective. The phased increase in the strength of
the Garda Sı́ochána to 14,000 will lead to a com-
bined strength, of both attested gardaı́ and
recruits in training, of 14,000 by the end of this
year. As part of the accelerated recruitment cam-
paign to facilitate this process, 1,125 Garda
recruits were inducted to the Garda college dur-
ing 2005. The college will induct 1,100 recruits
this year and a further 1,100 in 2007, by way of
intakes to the Garda college of approximately 275
recruits every quarter. This project is fully on tar-
get and will be achieved.

I am informed by the Garda authorities that
the first incremental increase of newly attested
gardaı́ due to the programme of accelerated
recruitment into the Garda Sı́ochána will take
place on 16 March 2006. Garda management state
that during the allocation of the newly attested
personnel, the needs of the Ballyfermot Garda
station will be fully considered within the overall
context of the needs of Garda stations throughout
the country.

Citizenship Applications.

311. Mr. Carey asked the Minister for Justice,
Equality and Law Reform when a decision will
be made on an application for residency here by
a person (details supplied); if this person can
apply for citizenship while awaiting the outcome
to the application for residency; and if he will
make a statement on the matter. [7368/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The person in question arrived
in the State on a study visa on 2 October 2000.
She returned to her country of origin in January
2001 and then returned to the State with her
daughter on a visit visa on 5 July 2001. This visit
visa was extended to 31 January 2002. The person
in question made an application for permission to
remain in the State on the basis of her marriage
to an Irish national on 22 August 2005. This was
received in my Department in October 2005 and
will be processed in due course. Applications of

this type are dealt with in strict chronological
order, in fairness to all such applicants and cur-
rently take 16 months to process. It should be
noted that marriage to an Irish national does not
confer an automatic right of residence in the
State.

In respect of the citizenship issue, the person
in question is not eligible at this time to make an
application for a certificate of naturalisation
under the Irish Nationality and Citizenship Act
1956 as amended by the Irish Nationality and
Citizenship Act 2004. Further information on the
naturalisation process may be obtained from my
Department’s website, www.justice.ie, or by tele-
phoning the citizenship section helpline on Tues-
days and Thursdays from 10:00 a.m. to 12:30 p.m.
at Lo-call 1890 551 500 or 01 6167700.

Visa Applications.

312. Mr. N. O’Keeffe asked the Minister for
Justice, Equality and Law Reform if an appeal
lodged in respect of a visa application for a per-
son (details supplied) in County Cork will be con-
sidered. [7369/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): An appeal of the decision to
refuse the visa application has been received by
the visa unit of my Department. The appeal is
pending examination and will be re-viewed by the
visa appeals officer taking into consideration any
additional documentation provided with the
appeal. The visa appeals officer may also seek to
arrange an interview with the reference in Ireland
prior to making the decision. The applicant will
be advised as soon as possible of the decision.

Garda Strength.

313. Mr. Lowry asked the Minister for Justice,
Equality and Law Reform the number of Garda
stations in each county; the number of stations in
each county with a Garda residence included; the
number of residences that have a Garda residing
in the station; and if he will make a statement on
the matter. [7384/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities that the information requested by the
Deputy is not readily available and is currently
being researched. I will be in touch with the
Deputy when the information comes to hand.

Garda Recruitment.

314. Mr. Lowry asked the Minister for Justice,
Equality and Law Reform his plans to introduce
a Garda reserve Force; if a cost-benefit analysis
has been carried out on the introduction of a
reserve force; and if he will make a statement on
the matter. [7385/06]
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Minister for Justice, Equality and Law Reform
(Mr. McDowell): Section 15 of the Garda Sı́och-
ána Act 2005 provides for the establishment of a
Garda reserve and Deputies will recall that the
measure won widespread support across the pol-
itical divide in the House during the passage of
the Act. As the members of the reserve will not
receive a salary the costs structure of this new
element in the organisation will be limited to a
significant degree.

The Act lays special emphasis on training for
members of the Garda reserve. It provides that
the power to appoint persons to the reserve may
only be exercised if the Commissioner has sub-
mitted proposals to the Minister for Justice for
the training of persons to be appointed and regu-
lations have been made concerning their recruit-
ment, training and terms and conditions. The Act
also provides that a person may not be appointed
to the reserve unless he or she has completed the
prescribed training. It is also the case under the
Act that the Garda Commissioner may determine
the range of powers to be exercised and duties
to be performed by reserve members. A reserve
member will be bound by all the same legal, dis-
ciplinary and ethical obligations as a regular
member.

In July 2005, the month the Garda Sı́ochána
Act was enacted, the Garda Commissioner wrote
to me recommending a strength of 4,000 members
for the Garda reserve. By way of response, and
in the context of advising the Garda Com-
missioner of the Government’s policing priorities
for 2006, I set the objective of recruiting 900
reserve members by September of this year.

On 10 February 2006 I received the Commis-
sioner’s proposals for the Garda reserve and I can
advise the Deputy that these proposals specifi-
cally address issues relating to the training,
powers and duties of reserve members. I under-
stand, also, that in drawing up these proposals the
Commissioner has looked to the successful
experience of volunteer police in the UK and
other jurisdictions.

I forwarded a detailed synopsis of the Garda
Commissioner’s proposals for a Garda Sı́ochána
reserve and my press release regarding his pro-
posals to each member of this House yesterday,
21 February 2006. As will be seen the document
addresses many of the questions that members of
the public might well have in relation to the new
reserve. I think the Deputy will agree with me
that it comprehensively deals with much of the
misinformation put out into the public domain
over the past couple of months regarding the
training and functions of the Garda reserve.

The Commissioner’s document makes a
number of points clear: there is no question of
reservists receiving only 24 hours training; they
will receive more than 120 hours initial training
which is up to the best international standard;
they will be vetted to the same extent as full-time
gardaı́ as regards security and character; there is

no danger of infiltration by subversives or crimi-
nals; they will have the same educational stan-
dards as recruits to the full-time force; they will
not be deployed to carry out duties in their own
immediate neighbourhoods; they will only patrol
in the presence and under the supervision of full-
time members; they will only serve in uniform,
will not drive official vehicles nor carry firearms,
and they will be subject to full disciplinary codes.

I am confident that many of our fellow citizens
will be proud to serve in the new Garda reserve.
For example, it will offer a huge learning oppor-
tunity for younger men and women who may wish
to make a career as a full-time member of our
police force. Through service with the reserve
such young people will be able to get valuable
experience working with full time professional
police officers. The reserve will also provide an
opportunity for continued involvement in law
enforcement by retired members of the force, for
many of whom policing and serving the com-
munity has been a life time passion. It will allow
ordinary members of the public from all different
walks of life the opportunity to serve their com-
munity in a new and positive way.

Far from undermining the professionalism of
our police force these people will provide a
diverse and rich resource for the Garda Sı́ochána.
Police forces across the common law countries
have had reservists for many years. Is anyone
seriously suggesting that police forces in these
countries are second rate as a result? Both
Houses of the Oireachtas have carefully con-
sidered the merits and in a cross-party, non-parti-
san debate, democratically approved the principle
of a Garda reserve. The Dáil and Seanad debates
during the passage of the Garda Act 2005 showed
there was almost universal support and enthusi-
asm for the setting up of such a reserve. The
Garda reserve concept has won the support of the
Oireachtas, both in the ranks of Government and
Opposition parties. I believe the support of the
public will also be forthcoming as the concept and
the clear benefits it will bring are widely
understood.

The Garda reserve will be a valuable additional
support for the Garda Sı́ochána. It will enhance
its capacity to respond to emerging policing chal-
lenges and will reinforce its links with local com-
munities. I have undertaken to consult construc-
tively with the Garda representative associations
on the proposals, and I will be asking them, for
their part, to undertake to respect the clear will
of the Oireachtas in this matter and to engage
positively in those consultations.

The new reserve will be a supplementary sup-
port and an additional resource for An Garda
Sı́ochána. We, as parliamentarians, can rightly be
proud of our recent record in resourcing the
force. The Garda budget has been increased by
117% since 1997, from \599 million to \1.3 billion
in 2006. Between attested members and recruits
in training, the strength of the force by the end
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of this year will be 14,000. Millions of euro are
being spent on upgrading Garda stations through-
out the country and the roll out of a new state of
the art Garda digital radio system will commence
this year. This is not the record of an admini-
stration which is seeking to provide policing
services on the cheap.

Garda Deployment.

315. Mr. Lowry asked the Minister for Justice,
Equality and Law Reform the number of gardaı́
in each county assigned to purely administrative
duties; if this work could be carried out by civilian
personnel; his plans to increase the number of
civilian personnel supporting the primary work of
the Garda Sı́ochána; and if he will make a state-
ment on the matter. [7386/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The civilianisation programme
approved by Government in 2001 is to be
implemented on a phased basis over a number of
years. I am pleased to say that significant progress
has been made with the appointment of 113 civ-
ilian finance officers who are doing the district
finance officer duties which were hitherto perfor-
med by gardaı́. Moreover, the recent establish-
ment of the Garda information service centre,
GISC, in Castlebar, and the pending transfer of
civilian staff from the Department of Justice,
Equality and Law Reform to the Garda Sı́ochána
as civil servants of the State are significant devel-
opments in the context of greater Garda civ-
ilianisation.

The establishment of the GISC alone will,
when fully operational, allow for the equivalent
of up to 300 gardaı́ to be freed up for frontline
outdoor policing duties. While the immediate
focus is on providing the necessary staffing, train-
ing and resources so that the GISC will be fully
operational during 2006, it is also the case that
my Department, on an ongoing basis, reviews the
possibility of civilianising other posts where pos-
sible, and progress is being made in this regard.
However, the civilianisation programme has to be
implemented within the confines of the Govern-
ment decision of 4 December 2002 which placed
a cap on numbers across the civil and public
service.

Having said that, I can assure the Deputy that
I am committed to the ongoing implementation
of the civilianisation programme. I am also deter-
mined that the additional gardaı́ being recruited
under the current historic expansion of the force
will be deployed to frontline, visible and effective
policing duties.

I am informed by the Garda authorities, which
are responsible for the detailed allocation of
resources including personnel, that the other
information sought by the Deputy is not readily
available and is currently being researched. I will

be in touch with the Deputy when this infor-
mation is to hand.

Registration of Title.

316. Mr. P. Breen asked the Minister for
Justice, Equality and Law Reform further to
Parliamentary Question No. 1173 of 25 January
2006 if the Land Registry Office will expedite an
application for a person (details supplied) in
County Clare; and if he will make a statement on
the matter. [7408/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): I have requested the Land
Registry to contact the Deputy directly concern-
ing the current position of the application in ques-
tion. I understand that, in circumstances where
the completion of an application in a particular
case is urgent, the Land Registry will make every
reasonable effort to facilitate such requests on
receipt of a written explanation as to the reason
underlying the urgency.

Legal Aid Service.

317. Mr. Wall asked the Minister for Justice,
Equality and Law Reform the waiting periods for
each of the free legal centres; and if he will make
a statement on the matter. [7409/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The Legal Aid Board has made
significant progress in reducing waiting times at
its law centres so that legal services are currently
being provided to all eligible persons within a
maximum period of four months nationwide. At
half of board’s law centres the maximum waiting
time at the end of January 2006 was two months
or less. This progress has been achieved in large
part due to the allocation of a substantial increase
in the board’s funding.

The Deputy may also wish to note that the
Board provides a priority service to persons seek-
ing legal services for cases involving domestic
violence, child care, child abduction and for cer-
tain other matters where there are statutory time
limits. These cases are dealt with immediately and
without going on a waiting list.

The following table sets out the waiting times
at each law centre.

Law Centre Maximum current waiting
times (months) at end

January, 2006

Athlone 3

Blanchardstown 3

Brunswick Street 2

Castlebar 1

Cavan 1

Clondalkin 3

Dundalk 1

Ennis 3
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Law Centre Maximum current waiting
times (months) at end

January, 2006

Finglas 1

Galway 2

Gardiner Street 1

Kilkenny 4

Letterkenny 4

Limerick 1

Longford 0

Monaghan 1

Navan 2

Nenagh 3

Newbridge 3

Ormond Quay 2

Popes Quay 3

Portlaoise 4

Sligo 2

South Mall 3

Tallaght 3

Tralee 4

Tullamore 3

Waterford 2

Wexford 3

Wicklow 2

Grant Payments.

318. Mr. O’Dowd asked the Minister for
Justice, Equality and Law Reform if the repay-
ment of a capital grant to a person (details
supplied) in County Louth who obtained a grant
in 2002 to develop a new child care facility and
moved to a new premises after four years will be
reviewed. [7456/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): As the Deputy may be aware,
responsibility for the national child care invest-
ment programme 2006-10 has been assigned to
the Department of Health and Children as part
of the establishment of the new office of the
Minister of State with responsibility for children,
under the Minister of State with responsibility for
children, Deputy Brian Lenihan.

In April 2002, capital grant assistance of
\37,026 was approved to the private provider in
question under the equal opportunities child care
programme 2000-06. However, this grant was
superseded by a subsequent approval for grant
assistance of \50,790 towards the building costs
of a new child care facility. The second grant
approval was made subject to the private pro-
vider’s agreement to repay the first EOCP grant
received. The maximum grant available under the
EOCP to any individual private provider is
\50,790. I understand from inquiries I have made
that the applicant has given her written agree-
ment to voluntarily decommit the first grant.

Community Policing Forum.

319. Ms Burton asked the Minister for Justice,
Equality and Law Reform the progress which has
been made by his Department in respect of pro-
posals to have a community policing forum for
the Dublin West and Dublin 15 area; if a budget
has been allocated for such a community policing
forum; his proposals for providing regular feed-
back and contact between the gardaı́ and the
community in Dublin West and Dublin 15; and if
he will make a statement on the matter.
[7462/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The Garda Sı́ochána Act 2005
provides that a local authority and the Garda
Commissioner shall arrange for the establishment
of a joint policing committee in accordance with
guidelines issued by the Minister for Justice,
Equality and Law Reform, after consulting with
the Minister for the Environment, Heritage and
Local Government and the Minister for Com-
munity, Rural and Gaeltacht Affairs. A commit-
tee’s function will be to serve as a forum for con-
sultations, discussions and recommendations on
matters affecting the policing of the local auth-
ority’s administrative area. As part of its function,
it will establish, in consultation with the local
Garda superintendent, as the committee con-
siders necessary within specific neighbourhoods
of the area, local policing fora to discuss and
make recommendations to the committee con-
cerning matters that it is to keep under review or
on which it is to advise, in so far as those matters
affect their neighbourhoods.

I have accepted the recommendation of the
Garda Act implementation review group, which
was chaired by Senator Maurice Hayes, that the
operation of the committees should commence in
a number of pilot local authority areas, before
extending them to all areas. Draft guidelines to
enable these committees to be established have
been prepared by a working group and, as pro-
vided for by the Act, I will shortly be consulting
with my colleagues the Minister for Environment,
Heritage and Local Government and the Minister
for Community, Rural and Gaeltacht Affairs
before issuing them. Following the consultation,
I expect the guidelines to be issued and the pilot
committees to be established shortly.

Garda Strength.

320. Ms Burton asked the Minister for Justice,
Equality and Law Reform the current Garda
numbers stationed at Blanchardstown Garda
station and serving the Dublin 15 area; the
number of gardaı́ allocated to community
policing duties in the Dublin 15 area and the com-
parative figures for each year from 1998 to date
in 2006; and if he will make a statement on the
matter. [7463/06]
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Minister for Justice, Equality and Law Reform
(Mr. McDowell): I am informed by the Garda
authorities, which are responsible for the detailed
allocation of resources including personnel, that
the personnel strength of all ranks at Blanchards-
town Garda station as at 31 January 2006 was 165.
I am further informed by the Garda authorities
that the other information requested by the
Deputy is not readily available and is currently
being researched. I will be in touch with the
Deputy when this information comes to hand.

Closed Circuit Television Systems.

321. Mr. Curran asked the Minister for Justice,
Equality and Law Reform if he intends to adver-
tise and invite submissions for another round of
community based closed circuit television
systems; and if so, when he expects that this might
happen. [7471/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): As the Deputy may be aware, I
launched the community based CCTV scheme
last year in response to a demonstrated demand
from local communities across Ireland for the
provision of CCTV systems. The purpose of the
scheme is to support local communities who wish
to install and maintain CCTV security systems in
their area, with the aim of increasing public safety
and reducing the risk of anti-social and criminal
activity. The closing date for receipt of appli-
cations was 20 September 2005.

The community based CCTV scheme offered
two stages or options that were designed to meet
the requirements of communities in both of these
situations. Stage 1 offered pre-development sup-
ports and possible funding for organisations and
groups which were not yet ready to develop their
proposals fully or utilise funds. The Stage 2 pro-
cess offered a direct application process, to access
funds, to those organisations who could demon-
strate an ability to develop and deliver a CCTV
programme immediately.

The day to day administration of this scheme is
carried out by Pobal, formerly Area Develop-
ment Management Limited, on behalf of my
Department. More than \1 million in grant aid
has already been allocated to 37 communities
under the scheme and many of these could see
their CCTV systems in operation before the end
of the year. I plan to make a further call for pro-
posals under the scheme in the coming months.

Residency Permits.

322. Ms C. Murphy asked the Minister for
Justice, Equality and Law Reform the reason per-
mission to remain here granted to a person
(details supplied) in County Kildare was revoked
following that person’s querying of a decision
made by his Department in which the person’s
spouse was denied the same permission to remain
here even though both applications involved an

identical set of circumstances; the reason the
spouse’s application was refused in view of the
identical set of circumstances set out by the two;
the remedies available to these people; and if he
will make a statement on the matter. [7490/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The persons concerned applied
for permission to remain in the State on the basis
of having an Irish born child prior to 1 January
2005, in accordance with the revised arrange-
ments announced by me on 15 January 2005. It is
a requirement under the revised arrangements
that each applicant is residing with their Irish
born child in the State on a continuous basis since
the child’s birth and that evidence of such resi-
dence be provided with each application.

In this case, the child in question was born in
the State on 19 November 2003. The applicant
father was granted permission to remain in the
State on 27 May 2005, on the basis of the infor-
mation submitted by him in his application. The
applicant mother was refused permission to
remain on 19 September 2005 on the basis that
she did not provide satisfactory evidence of being
continuously resident in the State since her child’s
birth. In addition, there is evidence from her on
file which indicates that she returned to Nigeria
sometime after November 2003 and that she was
living there in July 2004. In light of this evidence,
the father’s application was reconsidered. The
permission to remain in the State, granted to him
on 27 May 2005, was revoked on the basis that he
could not have been residing in the State with
the child, while the child was with his mother in
Nigeria. The applicants do not meet the criteria
for the granting of permission to remain in the
State under the revised arrangements insofar as
continuous residency is concerned and their
applications were refused on this basis.

Legislative Programme.

323. Mr. Walsh asked the Minister for Justice,
Equality and Law Reform his plans to establish a
press council; and if he will make a statement on
the matter. [7509/06]

Minister for Justice, Equality and Law Reform
(Mr. McDowell): The Government legislative
programme as announced by the Chief Whip on
25 January 2006 indicates that the Bill will be
published in this session.

Bullying In Schools.

324. Ms Lynch asked the Minister for Edu-
cation and Science if the bullying guidelines that
were put in place in 2003 need to be reviewed
due to the increasing prevalence of bullying by
mobile phones; and if she will make a statement
on the matter. [7229/06]

Minister for Education and Science (Ms
Hanafin): I am acutely aware of the issue of bully-
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ing in schools and my Department has in place
a multi-faceted strategy to tackle the issue. The
education of students in both primary and post-
primary schools on anti-bullying behaviour is a
central part of the SPHE curriculum. SPHE is
now a compulsory subject both at primary level
and in the junior cycle of post-primary schools.

The SPHE curriculum provides for the
development of personal and social skills includ-
ing self-awareness, respect for others, self-esteem
and communication skills, all of which are
important elements in addressing the issue of
bullying. In primary education, the issue of bully-
ing is addressed in the SPHE curriculum in the
strand “Myself and Others” from infant classes
onwards. In second-level education, the issue of
bullying is addressed from first year onwards in
the SPHE curriculum at junior cycle, in the
module on “Belonging and Integrating”.

Each school is required to have in place a
policy which includes specific measures to deal
with bullying behaviour, within the framework of
an overall school code of behaviour and dis-
cipline. Such a code, properly devised and
implemented, can be the most influential measure
in countering bullying behaviour in schools.
Recently, when I addressed the annual con-
ference of the Irish Primary Principals Network,
I asked school principals to ensure that effective
policies are in place in their schools and that
bullying is not tolerated in any way, shape or
form.

My Department, in its guidelines on countering
bullying behaviour in schools, has provided a
framework within which individual school man-
agement authorities may meet their responsibil-
ities for implementing effective school-based poli-
cies to counter bullying. These guidelines were
drawn up following consultation with representa-
tives of school management, teachers and
parents, and are sufficiently flexible to allow each
school authority to adapt them to suit the part-
icular needs of the school. All forms of bullying
including mobile phone and internet bullying
should be covered within a schools general policy
on discipline. My Department will keep these
guidelines under review with a view to updating
them where necessary.

Schools Buildings Projects.

325. Ms Enright asked the Minister for Edu-
cation and Science when funding will be provided
for a new school (details supplied) in County
Cavan; and if she will make a statement on the
matter. [7230/06]

Minister for Education and Science (Ms
Hanafin): An application for capital funding
towards the provision of a new school has been
received from the school referred to by the
Deputy. The project is being considered in the
context of the school building and modernisation
programme 2006-10. The Deputy will be aware

that I have made a number of announcements
already this year on the 2006 school building
programme and will be making further announce-
ments in this regard over the course of the year.

326. Mr. F. McGrath asked the Minister for
Education and Science if a vacated school (details
supplied) has been acquired from the Dublin
archdiocese; and if the school will be in situ by
September 2006; and if he will provide further
details on the school in the new premises in
Whitehall. [7248/06]

Minister for Education and Science (Ms
Hanafin): I am pleased to inform the Deputy that
works on the school buildings to which he refers
were included in my recent announcement of 62
schools for which design teams will be appointed
under the 2006 capital programme. The timing of
the amalgamation of the schools in question and
the relocation of the school referred to by the
Deputy is dependent on the rate of progress on
the refurbishment project and, in particular, the
timing of its completion. The Deputy will
appreciate that due to the sensitivity of property
negotiations, it would not be appropriate to com-
ment on this issue while negotiations are ongoing.
The refurbishment project will be dealt with as a
matter of priority.

School Discipline.

327. Mr. F. McGrath asked the Minister for
Education and Science the position regarding sus-
pension procedure in second level schools; and if
pupils can be suspended for missing school delib-
erately. [7249/06]

Minister for Education and Science (Ms
Hanafin): Under section 23 of the Education
(Welfare) Act 2000 schools are required to have
in place a code of behaviour detailing the circum-
stances under which the penalties of suspension
and expulsion may be incurred. The Act requires
that each board of management formulates a
code of behaviour in consultation with teachers,
parents and the NEWB.

The code of behaviour shall specify the stan-
dards of behaviour that shall be observed by each
student attending the school; the measures that
may be taken when a student fails or refuses to
observe those standards; the procedures to be fol-
lowed before a student may be suspended or
expelled from the school concerned; the grounds
for removing a suspension imposed on the
student; and the procedures to be followed relat-
ing to notification of the child’s absence from
school.

Schools Building Projects.

328. Mr. P. Breen asked the Minister for Edu-
cation and Science if a school (details supplied)
in County Clare will qualify under the building
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programme announced shortly for a extra class-
room; and if she will make a statement on the
matter. [7250/06]

Minister for Education and Science (Ms
Hanafin): An application for capital funding
towards the provision of an extension has been
received from the school referred to by the
Deputy. The project is being considered in the
context of the school building and modernisation
programme 2006-10. The Deputy will be aware
that I have made a number of announcements
already this year on the 2006 school building
programme and will be making further announce-
ments in this regard over the course of the year.

329. Mr. Kirk asked the Minister for Education
and Science the position regarding the new green-
field site school project to provide for the merger
of schools (details supplied) in County Louth;
and if she will make a statement on the
matter. [7254/06]

Minister for Education and Science (Ms
Hanafin): The new 32 classroom building project
for the schools referred to by the Deputy is at an
early stage of architectural planning. The project
was listed in my announcement of March 2005 to
start the architectural planning process. A design
team was appointed in October 2005 and my
Department wrote to the school authorities out-
lining the scope of works and giving approval to
prepare a stage 1-2 submission, developed sketch
scheme with costings.

My officials have been in contact with the
school authorities and they indicated that the
stage 1-2 submission will be forwarded to my
Department this month. When this submission is
received and reviewed, my officials will be in
further contact with the school authorities as to
the next steps involved in progressing this project.
Progression of projects to construction will be
considered in the context of the school building
and modernisation programme 2006-09.

All-Irish Schools.

330. Ms Shortall asked the Minister for Edu-
cation and Science further to Parliamentary
Question No. 265 of 15 February 2006 when the
review of the all-Irish provision at primary level
in the Ballymun area will be completed; and if she
will make a statement on the matter. [7278/06]

Minister for Education and Science (Ms
Hanafin): It is intended that the review of all-
Irish provision at primary level in the Ballymun
area will be completed in the very near future.
The outcome of this review will inform decisions
on the allocation of capital resources to meet the
long-term accommodation needs of both gaelsco-
ileanna in the Ballymun area.

Property Transfers.

331. Mr. Andrews asked the Minister for Edu-
cation and Science if property held in trusts can
be accepted to compensate abuse victims under
the residential abuse scheme. [7279/06]

Minister for Education and Science (Ms
Hanafin): The indemnity agreement between the
State and religious congregations provides that
any property transferring to the State party under
the agreement must be of good and marketable
title. Good and marketable title is established by
way of a certificate of title by the transferor’s sol-
icitor or by way of an investigation of title by the
Chief State Solicitor’s Office. Any property that
is the subject of a trust could limit the potential
value of the property to the State party and as
such would not generally be acceptable as part of
the indemnity agreement.

Irish Language.

332. Mr. Kenny asked the Minister for Edu-
cation and Science further to Parliamentary
Question No. 1351 of 25 January 2006 the reason
for these exemptions in respect of the 17% of
children awarded an exemption from the study of
Irish for reasons other than a learning difficulty;
and if she will make a statement on the
matter. [7320/06]

Minister for Education and Science (Ms
Hanafin): Of the total number of children who
were granted an exemption from the study of
Irish, 9% were granted an exemption on the basis
that their primary education up to 11 years of age
was received in Northern Ireland or outside
Ireland and 8% were granted an exemption on
the basis that they were pupils from abroad, who
had no understanding of English when enrolled
and who would be required to study one language
only, Irish or English.

Departmental Surveys.

333. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 133 of
9 March 2005 when the evaluation of Irish,
English and mathematics will be published; when
the National Council for Curriculum Assessment
review will be published; and if she will make a
statement on the matter. [7321/06]

Minister for Education and Science (Ms
Hanafin): As I indicated in my answer to Ques-
tion No. 133, the inspectorate of my Department
conducted two evaluations involving Irish during
the 2004-2005 school year. At primary level, an
evaluation of teaching and learning in Irish, along
with English or mathematics, took place in 40
schools during the period from January to June
2005. Data from this evaluation are currently
being analysed by the evaluation support and
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research unit of the inspectorate and a report is
expected to be published towards the end of 2006.

At post-primary level, the teaching and learn-
ing of Irish in the junior cycle of 75 schools was
evaluated between September 2004 and June
2005 and a report has been issued to each of the
schools involved. A composite report is currently
being prepared on the findings of this evaluation.
It is planned that this also will be published
towards the end of 2006.

Regarding the NCCA’s review of languages in
post-primary education, a report on the first
phase of the review was published in April 2005
and it is available on the NCCA’s website at
www.ncca.ie. As part of the second phase of its
review, the NCCA is currently preparing a dis-
cussion paper on curriculum provision in Irish
which will be the subject of consultation in the
autumn. This paper will explore, in particular,
issues around the development of an Irish sylla-
bus at junior and senior cycle for native speakers
of Irish.

Special Educational Needs.

334. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 1351
of 25 January 2006 the learning difficulties under
which these exemptions from the study of Irish
were awarded; and if she will make a statement
on the matter. [7322/06]

Minister for Education and Science (Ms
Hanafin): Of the total number of pupils at
primary level who were granted exemptions from
the study of Irish on the basis that they had
assessed learning difficulties, 60% were granted
exemption on the basis that they were pupils who
function intellectually at average or above aver-
age level but have a specific learning disability of
such a degree of severity that they fail to achieve
expected levels of attainment in basic language
skills in the mother tongue.

Some 20% were granted an exemption on the
basis that they had been assessed as having a
general learning disability due to serious intellec-
tual impairment and are also failing to attain
adequate levels in basic language skills in the
mother tongue. Some 3% were granted an
exemption on the basis that they had been
assessed as having a general learning disability
due to serious sensory impairment, and are also
failing to attain adequate levels in basic language
skills in the mother tongue.

In the school year 2004-2005 some 8,142 post-
primary students were given an exemption from
the study of Irish based on assessed learning diffi-
culties. These figures are based on individual
student returns made to my Department each
year by post-primary schools. The returns do not
provide a further breakdown of the assessed
learning difficulties involved.

School Curriculum.

335. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 451 of
29 November 2005, if she has received the recom-
mendations from the National Council for Cur-
riculum Assessment with regard to placing more
emphasis on oral Irish as part of the senior cycle
reform; and if she will make a statement on the
matter. [7323/06]

Minister for Education and Science (Ms
Hanafin): Leaving certificate Irish will be one of
the first subjects to be reviewed by the National
Council for Curriculum and Assessment, NCCA,
as part of its work on developing senior cycle.
This process will involve reviewing the assess-
ment methods as well as updating the syllabus
and embedding specified key skills. My view is
that we need to work towards improvements in
the area of spoken Irish and that giving greater
weight to the oral Irish component in the leaving
certificate examinations would be effective in
this regard.

Capitation Grants.

336. Mr. Kenny asked the Minister for Edu-
cation and Science the basis on which school cap-
itation payments are linked to the study of Irish;
and if she will make a statement on the
matter. [7324/06]

Minister for Education and Science (Ms
Hanafin): Capitation grants are paid in respect of
validly enrolled and recognised pupils in primary
schools and in post-primary schools in the free
education scheme. For the purposes of recognit-
ion, a pupil must be following an approved
course, which must include the study of Irish
unless an exemption from the study of Irish has
been granted to the pupil in question. There are
no proposals at present to change this
requirement.

Departmental Surveys.

337. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 448 of
29 November 2005, when the report on the most
recent survey of the attainment standards of
pupils in sixth class across mainstream, Gaeltacht
and all Irish schools will be published; and if she
will make a statement on the matter. [7325/06]

Minister for Education and Science (Ms
Hanafin): The Deputy refers to the report, Irish
in Primary Schools: National Trends in Achieve-
ment, 1985-2002, by Dr. John Harris. The report
considers standards of spoken Irish among sixth
class pupils based on surveys of spoken Irish
carried out in 1985 and 2002. Arrangements for
the publication of the report by my Department
are ongoing since the receipt of the final report
at the latter end of 2005. The Deputy will be
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aware that, in accordance with the provisions of
the Official Languages Act 2003, the report must
be translated into Irish as part of the publication
process. The work involved here is significant.
However, I expect to be in a position to outline
the timescale for publication shortly.

The Deputy should note that my Department
publishes reports on an ongoing basis. In the past
few weeks reports from the Department were
issued in relation to reading achievement in
primary schools and on aspects of the work of the
inspectorate in schools. Today my Department
issued a report on an evaluation of the junior cer-
tificate schools programme.

Teaching Qualifications.

338. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 450 of
29 November 2005, the details of each of the 25
Irish language courses provided as part of the
2005 summer course programme for primary
teachers; and if she will make a statement on the
matter. [7326/06]

Minister for Education and Science (Ms
Hanafin): My Department funded 25 Irish langu-
age courses, involving over 600 participants,
which were provided as part of the 2005 summer
course programme for primary teachers in line
with the requirements of the revised primary cur-
riculum. The 25 Irish language courses can be div-
ided into two main categories: 20 courses had as
their focus the teaching of all aspects of Irish in
primary classrooms while five other courses were
organised under the auspices of the professional
development unit of the Irish National Teachers
Organisation, INTO, as summer schools in Irish.
The summer schools provided an immersion-type
course in which teachers had many opportunities
to speak Irish as a living language of real com-
munication among themselves in an Irish com-
munity and also to become reacquainted with the
rich cultural aspects of Irish dance, song and
story-telling.

The titles of the 20 curricular related Irish
courses are: An Fhı́s Bheo — Curaclam na Bun-
scoile; An Ghaeilge mar Abhar Spraoi, 2; An
Ghaeilge sa Bhunscoil; Athghabháil na Gaeilge
agus Stair na Teanga; Cruinneas an Ghaeilge sa
Seomra Ranga; Cúrsa sa Ghaelatacht do Mhúin-
teoiri Bunscoile; Cúrsa Oiliúna i dteagasc na
Gaeilge Chumarsáideach; Daonscoil na Mumhan
2005 — Muinin i dTeagasc na Gaeilge; Filı́ocht
agus Gearrscealaı́ocht na Gaeilge; Foghlaim.ie;
Gaeilge; Gaeilge sa Bhunscoil; Gaeilge, Stair agus
Oidhreacht Oileán; Irish Course for Beginners —
Scrúdú Cáilı́ochta sa Ghaeilge; Labhairt an
Gaeilge — Teagasc Cumarsáideach ag Gach
Leibhéal; Modhanna Múinte na Gaeilge; Teanga
agus Cultúr na hEireann — Scoil Shamhraidh;
Teanga agus Cultúr; and Urscéalaı́ocht na
Gaeilge.

The title of the five summer schools in Irish
organised and delivered by the INTO is An
Ghaeilge: Cumarsáide, Comhluadar agus Craic, 5.
The Deputy may be aware that extra personal
vacation, EPV, is granted to such teachers in
order to incentivise participants to undertake the
learning of Irish in such a manner. My Depart-
ment also funds the Education Centre Network,
21 full-time centres and nine part-time centres, to
deliver local courses based on locally identified
needs and Irish language courses form a part of
this local course provision.

School Curriculum.

339. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 445 of
29 November 2005, her proposals to discourage
the rote learning of material at second level edu-
cation; and if she will make a statement on the
matter. [7327/06]

Minister for Education and Science (Ms
Hanafin): I have requested the National Council
for Curriculum and Assessment, NCCA, to
review the subject syllabuses for the leaving cer-
tificate as the major next step in advancing its
proposals for senior cycle reform. One purpose
of reviewing subjects is to rebalance knowledge
content in order to accommodate key skills such
as critical and creative thinking and learning how
to learn. Another is to ensure that assessment
objectives match the learning outcomes specified
in the syllabus.

Departmental Surveys.

340. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 421 of
6 December 2005, when the report, carried out
by the inspectorate into the teaching and learning
of Irish at junior cycle will be published; and if
she will make a statement on the matter.
[7328/06]

Minister for Education and Science (Ms
Hanafin): The inspectorate in my Department
carried out an evaluation of the teaching and
learning of Irish at junior cycle level in 75 schools
during the years 2004 and 2005. The 75 schools
were chosen on a geographical basis with 15
schools in each of the five inspectorate regions
of the country. Schools were selected by type —
secondary, vocational, community and compre-
hensive schools, schools in the Gaeltacht and
Gaelscoileanna — in accordance with the ratio of
the various types to the overall number of post-
primary schools. The outcomes of the evaluation
are being synthesised at present and a report is
expected for publication towards the end of 2006.

School Curriculum.

341. Mr. Kenny asked the Minister for Edu-
cation and Science further to Question No. 452 of
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29 November 2005, the reason she has not pro-
moted the taking of the oral Irish examination as
part of the junior certificate examination; and if
she will make a statement on the matter.
[7329/06]

Minister for Education and Science (Ms
Hanafin): The assessment of Irish for the junior
certificate includes provision for an optional oral
examination which may be conducted by the class
teacher in accordance with guidelines issued by
the State Examinations Commission. The
decision on whether or not to avail of this option
is taken at school level. The syllabus for junior
certificate Irish places strong emphasis on
developing communicative skills and I believe
that oral work is critically important in
developing students’ competence and confidence
in this regard.

Capitation Grants.

342. Dr. Cowley asked the Minister for Edu-
cation and Science if her Department intends to
fund or part-fund a school (details supplied) in
County Mayo which has a building which can
provide accommodation for 24 students but
which needs assistance with running costs; if she
will take into account that this is a registered
charity; and if she will make a statement on the
matter. [7330/06]

Minister for Education and Science (Ms
Hanafin): My Department provides funding to
schools recognised for the purposes of the Edu-
cation Act 1998. The basis for recognising new
primary schools derives from the provisions of
the Education Act which allows a prospective
patron to seek approval for a school that reflects
the characteristic spirit of the sponsor. More
recently through establishing the new school
advisory committee my Department has put in
place a structured, open, transparent and con-
sultative process under which all applications for
new schools are processed. The process for
obtaining recognition for new primary schools
involves a number of stages including: formal
notification of intention to apply for recognition;
public consultation and identification of need;
formal application for recognition; assessment of
the application by a new schools advisory com-
mittee which will consult with interested parties,
and report to the Minister; and decision by the
Minister and provision for appeal by the appli-
cant to an independent appeals committee.

The application process for schools intending
to seek recognition from September 2006 is
already underway. Full details of the applications
procedure and the timeframe for consideration of
applications for 2007 will be published before the
end of the current school year and will also be
available on the Department’s website at
www.education.ie.

Schools Amalgamation.

343. Mr. Quinn asked the Minister for Edu-
cation and Science the number of second-level
schools there are; the number there will be if all
planned amalgamations, under negotiation or
agreed, take place; and if she will make a state-
ment on the matter. [7331/06]

Minister for Education and Science (Ms
Hanafin): There are currently 736 second-level
schools in the country. It is not easy to provide a
reliable number of impending amalgamations at
any given time as the process for amalgamation
can take many years to complete the stages
involved, from initial feasibility discussions
through to school community consultation to
agreement and finally to the implementation of
the decision.

School Staffing.

344. Mr. Quinn asked the Minister for Edu-
cation and Science the number of new principals
of second-level schools appointed in the calendar
year 2005 or the most recent year for which data
are available; and if she will make a statement on
the matter. [7333/06]

Minister for Education and Science (Ms
Hanafin): The number of school principals
appointed in the voluntary secondary and com-
munity and comprehensive schools in the 2004-05
school year was 49.

345. Mr. Quinn asked the Minister for Edu-
cation and Science the number of new principals
of primary schools appointed in the calendar year
2005 or the most recent year for which data are
available; and if she will make a statement on the
matter. [7334/06]

Minister for Education and Science (Ms
Hanafin): A total of 146 new principals have been
appointed in primary schools since the 1
September 2005, the beginning of the current
school year.

Capitation Grants.

346. Mr. Quinn asked the Minister for Edu-
cation and Science the standard rate of capitation
at primary and secondary schools for each year
from 1997 to 2006 inclusive; and if she will make
a statement on the matter. [7335/06]

Minister for Education and Science (Ms
Hanafin): The standard rate of capitation grant
per pupil from 1997 to date at primary level is
as follows:

Year 1996-97 — £45.00 (\57.14)

Year 1997-98 — £50.00 (\63.49)

Year 1998-99 — £60.00 (\76.18)

Year 1999-00 — £64.00 (\81.26)
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Year 2000-01 — £75.50 (\95.87)

Year 2001-02 — \105.00

Year 2002-03 — \111.58

Year 2003-04 (January) — \121.58

Year 2004-05 (January) — \133.58

Year 2006-07 (January) — \145.58

The standard rate of capitation grant per pupil
from 1997 to date at post-primary level is as
follows:

Year 1996-97 — £177 (\224.70)

Year 1997-98 — £177 (\224.70)

Year 1998-99 — £177 (\224.70)

Year 1999-00 — £184 (\233.60)

Year 2000-01 — £192 (\243.80)

Year 2001-02 — \256.50 .

Year 2002-03 — \266.00

Year 2004 (January) — \274

Year 2005 (January) — \286

Year 2006 (January) — \298

These significant increases in the funding of the
primary and post-primary sectors are a clear dem-
onstration of my commitment to prioritise avail-
able resources to address the needs of schools.

School Enrolments.

347. Mr. Quinn asked the Minister for Edu-
cation and Science the number of full-time
students attending categories of second level
schools (details supplied) for the most recent year
for which data are available. [7336/06]

348. Mr. Quinn asked the Minister for Edu-
cation and Science the number of full-time
second level students attending schools outside of
the free fees scheme in the calendar year 2005 or
the most recent year for which data are available;
and if she will make a statement on the
matter. [7337/06]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 347
and 348 together.

In the school year 2003-04, which is the last one
for which there are published statistics, there
were 186,597 students enrolled in secondary
schools; some 70,775 students enrolled in VEC
schools, including community colleges, and 50,946
enrolled in community and comprehensive
schools. These figures exclude PLC students. The
figures for the 2004-05 school year will be avail-
able in my Department’s statistical report which
will be published later this year. In the school
year 2003-04 there were 26,130 second level
students enrolled in 59 fee-paying schools.

Educational Disadvantage.

349. Mr. Quinn asked the Minister for Edu-

cation and Science the estimated additional costs
in 2006, 2007, and 2008 of her proposed plans on
education disadvantage arising from the imple-
mentation of the DEIS report; and if she will
make a statement on the matter. [7338/06]

Minister for Education and Science (Ms
Hanafin): DEIS, delivering equality of oppor-
tunity in schools, the new action plan for edu-
cational inclusion, provides for a standardised
system for identifying levels of disadvantage and
a new integrated school support programme, SSP.
The SSP will bring together a number of existing
interventions in schools with a concentrated level
of disadvantage and build upon them.

Approximately 600 primary schools and 150
second-level schools will be included in it. The
new action plan will be introduced on a phased
basis, starting during the current school year. It
will involve an additional annual investment of
\40 million on full implementation. The identifi-
cation process for the new SSP is nearing com-
pletion and my Department will be issuing an
invitation to the schools selected for participation
in the programme shortly.

The DEIS plan is a five year programme, the
total expenditure under which will amount to \40
million upon full implementation. The antici-
pated additional investment involved in 2006 will
be some \15 million approximately.

School Transport.

350. Mr. N. O’Keeffe asked the Minister for
Education and Science if she will investigate the
change in a specific school bus route (details
supplied) in County Cork in respect of post
primary pupils which will impose a longer period
of time spent on the bus; if her attention has been
drawn to the fact that this change was brought
about without informing the parents of the chil-
dren availing of the service; and if she will
arrange to withdraw the changed route due to
commence on 20 February 2006 in order to have
the matter thoroughly investigated as the existing
route was meeting all the necessary require-
ments. [7346/06]

Minister of State at the Department of Edu-
cation and Science (Miss de Valera): My Depart-
ment has requested a report from the transport
liaison officer for County Cork as regards the
case referred to by the Deputy in the details
supplied.

When this report has been received and con-
sidered, a response will issue directly to the
Deputy in relation to the matter.

Schools Building Projects.

351. Mr. N. O’Keeffe asked the Minister for
Education and Science if she will make funding
available to a primary school (details supplied) in



857 Questions— 22 February 2006. Written Answers 858

County Cork where there is a shortfall in funding
to provide the necessary facilities. [7348/06]

Minister for Education and Science (Ms
Hanafin): As part of the expansion of the
devolved scheme for primary school building
works, a grant of \450,000 was sanctioned to
enable the management authorities of the school
in question to provide additional accommodation.
Devolving funding to school management auth-
orities allows them to have control of their pro-
jects, assists in moving projects more quickly to
tender and construction and can also deliver
better value for money.

The initiative is not structured on the basis that
the Department funding must be supplemented
by local fund-raising. It does however allow a
school to supplement the funding from local
resources if it so wishes. The critical element is
that with devolved authority the school must set
the scope of works to match the funding
allocated.

The choices to be made within the devolved
initiative rest with the school and that is the cor-
nerstone of any policy of devolution. The school
authority knows the budget and must decide what
it is capable of building with that budget. Schools
can raise with my Department any site specific
problems or unusual planning stipulations that
impose additional costs and these will be exam-
ined. Otherwise schools must reduce the scope of
intended works so as to remain within budget.

A school does not have to accept the invitation
to participate in a devolved initiative and instead
be considered for inclusion in the mainstream
school building programme in line with the pro-
ject’s priority band rating. An appeal for
additional funding by the school in question is
being considered in my Department and the
school authorities will be notified of the decision.

352. Mr. N. O’Keeffe asked the Minister for
Education and Science the stage a school project
(details supplied) in County Cork has reached;
and if this project will be expedited. [7349/06]

Minister for Education and Science (Ms
Hanafin): The proposed new eight-classroom
building project for the school referred to by the
Deputy is at an early stage of architectural plan-
ning. The new school is as a result of the amalga-
mation of Kilworth girls and Kilworth boys
national schools. My Department’s officials wrote
to the school authorities on the 23 September
2005 giving approval to proceed to stage 3 —
detailed plans and costs — of architectural plan-
ning and a response is awaited. A decision on
which school building projects will advance to
tender and construction will be considered in the
context of the school building and modernisation
programme 2006-09.

Special Educational Needs.

353. Mr. Carey asked the Minister for Edu-
cation and Science if she has received and exam-
ined a proposal from ACORN ABA school to set
up a school on Dublin’s northside for 12 children
with autism; when she expects to be able to make
a decision on the application; and if she will make
a statement on the matter. [7350/06]

356. Ms Shortall asked the Minister for Edu-
cation and Science if she is in a position to sanc-
tion funding of the proposal from a school
(details supplied) to establish a unit in north
Dublin for 12 autistic children; if her attention
has been drawn to the fact that such a proposal
was made to her Department eight months ago
and still awaits a final response; and if she will
undertake to expedite this matter as soon as pos-
sible. [7398/06]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 353
and 356 together.

My Department has received a further report
from the National Council for Special Education,
NCSE, on the application in question. This is cur-
rently being considered and my officials will
revert to the NCSE if further information is
required. My officials will notify all relevant par-
ties when a decision on the application has been
made. I wish to assure the Deputies that I am
most anxious that all children, including children
with autistic spectrum disorders, receive an edu-
cation appropriate to their needs. It is in recognit-
ion of this that the Department currently pro-
vides the following facilities for the education of
children with autism: 159 special classes for chil-
dren with autism, attached to special and main-
stream schools; 15 pre-school classes; five special
classes for children with Asperger’s syndrome;
and 12 stand-alone facilities providing an applied
behavioural analysis specific methodology. I wish
to inform the Deputies that many of the children
being proposed for the unit in question are cur-
rently in existing autism specific provision.

Youth Services.

354. Mr. Lowry asked the Minister for Edu-
cation and Science her plans to introduce support
measures for the provision of youth centres and
youth cafes in 2006; her views on the need for
such facilities in rural towns and villages; if she
will undertake a review on the impact of youth
centres in reducing and combating anti-social
behaviour; and if she will make a statement on
the matter. [7375/06]

Minister of State at the Department of Edu-
cation and Science (Miss de Valera): The youth
affairs section of my Department provides grants-
in-aid for a number of youth-work programmes
and initiatives, designed principally to ensure the
provision of non-formal educational oppor-
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tunities for young people. Such initiatives, includ-
ing centres for young people, complement initiat-
ives provided by both statutory bodies, non-
statutory bodies and commercial interests.

The section provides specific grant-in-aid fund-
ing to support the operation of a network of
youth information centres, whose purpose is to
provide young people with information on a wide
range of issues in a suitably conducive atmos-
phere. There are over 30 such centres and their
operation is currently under review.

Grant-in-aid assistance is also provided under
the special projects for youth scheme, which
particularly targets young people who are
disadvantaged, due, to social isolation, inter alia,
or who are likely to have been involved in anti-
social behaviour in the past or are potentially
likely to be so involved in the future. Some pro-
jects have a particular focus on disadvantaged
rural regions and the programmes and the
services provided seek to address the needs of
young people in these areas. In addition, a
number of projects provide support by way of
drop-in centres, as a social outlet for young
people. There are 177 projects currently in receipt
of funding under this scheme from the
Department.

Grant-in-aid assistance is also provided to pro-
jects under the young people’s facilities and
services fund which particularly targets those
most at risk from substance misuse. A number of
these projects also have drop-in centres as social
outlets for young people. There are 104 projects
currently in receipt of funding under this scheme
from the Department. A number of the above
initiatives also have outreach programmes, which
seek to meet the needs of isolated young people,
particularly in rural areas.

Grant-in-aid assistance for major national and
regional youth organisations is provided under
the youth service grant scheme. This scheme
benefits the young members of these organis-
ations nationally, in both rural and urban areas.
Additionally, the Local youth club grant scheme
benefits many youth organisations and centres at
local level.

I will continue to make every effort to ensure
that sufficient funding is made available for the
support and development of my Department’s
schemes and youth work services generally in
Ireland, which greatly benefit young people. I
have no doubt such initiatives together with
initiatives from other relevant Departments and
other will contribute positively towards reducing
and combating anti-social behaviour.

School Accommodation.

355. Mr. Ó Fearghaı́l asked the Minister for
Education and Science if her Department has
made a decision with regard to future primary
education provision in a town (details supplied)

in County Kildare; and if she will make a state-
ment on the matter. [7397/06]

357. Mr. Wall asked the Minister for Education
and Science further to Parliamentary Questions
Nos. 483 and 484 of 7 February 2006 the position
in relation to discussions with the school regard-
ing a possible rationalisation-re-configuration of
primary educational facilities in the area where
the school is located; the stage the discussions are
at; the agreements which have been reached; if it
is her intention that the school be given a new
school building; and if she will make a statement
on the matter. [7406/06]

Minister for Education and Science (Ms
Hanafin): I propose to take Questions Nos. 355
and 357 together.

I wish to inform the Deputies that discussions
are ongoing with the school authorities in ques-
tion as regards a possible rationalisation or re-
configuration of primary educational facilities in
the area concerned. The next meeting between
the schools and officials in the planning section
of my Department is scheduled for 2 March, 2006.
I can assure the Deputies that my Department
will take every step to ensure that the discussions
referred to will be concluded as quickly as pos-
sible so that a solution can be applied to the
accommodation needs of the schools in question.

Question No. 356 answered with Question
No. 353.

Question No. 357 answered with Question
No. 355.

358. Mr. Wall asked the Minister for Education
and Science the reason for the decision to relo-
cate two schools at a site (details supplied) in
County Kildare; if her attention has been drawn
to the concerns of the parents regarding the pro-
posal; and if she will make a statement on the
matter. [7414/06]

Minister for Education and Science (Ms
Hanafin): I wish to inform the Deputy that new
schools commence operation with provisional
recognition from my Department. During the
period of provisional recognition, it is the
responsibility of the school patron to provide
interim accommodation. This accommodation
must be capable of fully meeting the needs of the
developing school until permanent recognition
has been secured and my Department is in a posi-
tion to acquire a site and provide a permanent
school building. When permanent recognition is
granted to a school, the school planning section
of my Department will then consider an appli-
cation for permanent accommodation from the
school authorities.

The school to which the Deputy refers com-
menced operation with provisional recognition
from my Department in September 2002. At the
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time provisional recognition was granted, the
patron body was notified, in writing, of the terms
and conditions underpinning the grant of recog-
nition. In this regard, it was specifically stated
that, the patron has sole responsibility for the
critically important matter of accommodation. It
was also made clear that the accommodation
sourced by the patron would be required to meet
the needs of the school as it developed and that
in the event of permanent recognition being
granted, interim accommodation would remain
the patron’s responsibility until the Department
was in a position to provide permanent accom-
modation.

In subsequent correspondence, the patron was
also informed that the State owned buildings in
which it had expressed an interest had been ear-
marked for other educational purposes, specifi-
cally, for a school which has secured permanent
recognition and, therefore, qualified to attract
capital funding.

This remains the position and the Department
is completely satisfied that there can be no misun-
derstanding on the patron’s behalf in regard to
this matter.

With regard to schools of differing ethos shar-
ing a site, the development of multi-school cam-
pus arrangements is a stated policy of my Depart-
ment. Such arrangements will form an
unequivocal feature of the educational landscape
into the future to the extent that it will not be
unusual to find a more significant range of school
types on one site.

It is intended, however, that while individual
schools will be arranged so that certain facilities
can be shared to avoid duplication, schools will
otherwise be structured to enable them to
operate independently of one another to protect
their individual ethos.

Under public procurement procedures for
State buildings, all health and safety regulations
will be fully complied with in the implementation
of this type of accommodation solution and sites
will only be developed to the limit of their
potential.

Schools Building Projects.

359. Mr. Bruton asked the Minister for Edu-
cation and Science her plans to develop a new
national school on lands in the Citywest and
Fortunestown area of Dublin 24 (details
supplied); the nature of discussions between
South Dublin County Council and her Depart-
ment regarding this matter; the timeframe for the
establishment of such a school; and if she will
make a statement on the matter. [7441/06]

Minister for Education and Science (Ms
Hanafin): As the Deputy will be aware, the
Dublin school planning committee acts as an
initial point of contact where the local authorities
can signal to my Department and the patron
bodies anticipated demand for future school pro-

vision. Detailed discussions regarding reservation
of sites and scale and timeframe for devel-
opments also take place at this forum.

Arising from this process, a site for primary
school purposes has been reserved in the
Fortunestown area. A decision on the provision
of a new school will involve further consultations
with the local authority regarding the rate and
likely timescale of housing developments in the
area, together with an ongoing assessment of the
capacity of existing schools to meet anticipated
demand.

With regards to area as a whole, my Depart-
ment has acknowledged the need for a replace-
ment building to enable St. Mary’s national
school, Saggart, to meet the future needs of the
area. It has also been established that the present
site is unsuitable for further development. The
property management section of the Office of
Public Works, which acts on behalf of my Depart-
ment in regard to site acquisitions generally, will
be asked to explore the possibility of acquiring an
alternative site for this school.

An application for temporary accommodation
from St. Mary’s national school in Saggart has
been received and a decision in this matter will
issue shortly to the school management
authorities.

Schools Amalgamation.

360. Ms McManus asked the Minister for Edu-
cation and Science her plans or proposals to
amalgamate all or any of second level schools
(details supplied); and if she will make a state-
ment on the matter. [7444/06]

Minister for Education and Science (Ms
Hanafin): The draft area development plan for
the north Kerry area will be published very
shortly. The plan will cover educational provision
in the Tralee, Ballybunion, Causeway, Tarbert,
Listowel and Castleisland areas. This new model
for planning for educational infrastructure is
designed to ensure that, in future, school pro-
vision will be decided after a transparent consul-
tation process. In this regard, trustees, parents,
sponsors of prospective schools and all interested
parties from a locality will have the opportunity
to have their voices heard in the process.

The process involves the publication of a draft
area development plan of which the main com-
ponents are: details of existing primary and post-
primary provision, examination of the demo-
graphics of the area, commentary on the data,
recommendations for the area into the future.

Following publication of the draft area
development plan, the commission on school
accommodation will conduct a public engagement
process to which all interested parties can make
submissions. All of these submissions will be pub-
lished. The process in each case culminates in the
publication of a final area development plan
against which all capital funding decisions will be
made over the next decade. The configuration of
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second level provision in the area referred to by
the Deputy will be considered in the context of
the north Kerry area development plan.

Pupil-T eacher Ratio.

361. Mr. F. McGrath asked the Minister for
Education and Science if she will make the class
size a priority issue in 2006. [7446/06]

Minister for Education and Science (Ms
Hanafin): Major improvements in school staffing
have been made in recent years with the hiring of
more than 5,000 additional primary teachers. This
represents the largest increase in teacher
numbers since the expansion of free education.

Today there is one teacher for every 17 chil-
dren, the lowest pupil-teacher ratio in the history
of the State.

Aside from decreasing average class size, the
unprecedented increase in school staffing in
recent years has also greatly improved the
services provided for children with special needs
and those from disadvantaged areas. Under the
action plan for tackling disadvantage published in
2005, there will be a reduction in class sizes to
24:1 at senior level and 20:1 at junior level in 150
primary schools serving communities with the
highest concentrations of disadvantage. With
more than 600 extra resource teachers put in
place in this school year, children with special
needs are getting more support than ever before.
It should be acknowledged how much progress
has been made in this area in recent years.

Recently I announced that I have secured
sufficient funding to provide even smaller classes
in our primary schools in the next school year,
and the Minister for Finance has committed to a
further reduction in class size in the following
year. Accordingly, over the next two years, my
Department will put 500 extra teachers into
primary schools to reduce class size and to
tackle disadvantage.

The staffing of a primary school is determined
by reference to the enrolment of the school on
the 30 September of the previous school year.
The actual number of mainstream posts sanc-
tioned is determined by reference to a staffing
schedule which is issued annually to all primary
schools.

The general rule is that the schedule provides
at least one classroom teacher for every 29 pupils
in the school. Of course, schools with only one or
two teachers have much lower staffing ratios than
those with two teachers for just 12 pupils in some
cases and so on — but the general rule is that
there is at least one classroom teacher for every
29 children in the school. Next year this is being
reduced to 28 children per classroom teacher and
in 2007 to 2008 it will be reduced to 27 children
per classroom teacher. Officials of my Depart-
ment are currently drawing up the revised staffing
schedule necessary to achieve this. Schools will
be asked to use the extra class teachers provided

as a result of the revised schedule to provide for
smaller classes in the junior grades.

In speaking about staffing in our schools, we
have consistently said that priority would be
given in the first instance to children in
disadvantaged schools and those with special
needs. We have done this and in line with the
Government commitment, mainstream class sizes
are also being reduced.

Vocational Training Opportunities Scheme.

362. Mr. Deasy asked the Minister for Edu-
cation and Science the allocation of vocational
training opportunities scheme places to each of
the vocational education committees in each of
the years 2002, 2003, 2004 and 2005; the number
of allocated vocational training opportunities
scheme places filled by each of the vocational
education committees in the relevant years; and
if she will make a statement on the matter.
[7450/06]

Minister of State at the Department of Edu-
cation and Science (Miss de Valera): The follow-
ing table shows the number of vocational training
opportunities scheme, VTOS, places allocated to
each VEC over the years 2002-5, and the number
of places filled at October of each year. The
number of places filled by each VEC may vary,
to some degree, from month to month. They may
decrease, for example, as students leave a course
during the academic year, or may increase, as
some VECs try to fill places throughout the year.

Year 2002

VEC No.of Places No. of Places
allocated filled (October)

Cork City 450 466

Dublin City 1,350 1259

Limerick City 210 205

Waterford City 200 180

Dún Laoghaire 150 154

Galway City 220 191

Co. Carlow 75 78

Co. Cavan 40 40

Co. Clare 160 157

Co. Cork 100 75

Co. Donegal 180 180

Co. Dublin 360 373

Co. Galway 100 90

Co. Kerry 175 175

Co. Kildare 270 263

Co. Kilkenny 120 119

Co. Laois 100 93

Co. Leitrim 40 56

Co. Limerick 65 75

Co. Longford 40 35

Co. Louth 110 74

Co. Mayo 172 159
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VEC No.of Places No. of Places
allocated filled (October)

Co. Meath 70 62

Co. Monaghan 40 40

Co. Offaly 80 78

Co. Roscommon 90 83

Co. Sligo 60 66

Co. Tipperary 90 85

Co. Tipperary SR 100 96

Co. Waterford 100 94

Co. Westmeath 100 90

Co. Wexford 220 208

Co. Wicklow 300 300

Total 5,937 5,699

Year 2003

VEC No.of Places No. of Places
allocated filled (October)

Cork City 450 441

Dublin City 1,350 1,137

Limerick City 210 210

Waterford City 200 191

Dún Laoghaire 150 140

Galway City 220 180

Co. Carlow 75 82

Co. Cavan 40 40

Co. Clare 160 160

Co. Cork 100 100

Co. Donegal 180 176

Co. Dublin 360 371

Co. Galway 100 91

Co. Kerry 175 210

Co. Kildare 270 263

Co. Kilkenny 120 118

Co. Laois 100 88

Co. Leitrim 40 46

Co. Limerick 65 65

Co. Longford 40 32

Co. Louth 110 110

Co. Mayo 172 147

Co. Meath 70 60

Co. Monaghan 40 40

Co. Offaly 80 78

Co. Roscommon 90 84

Co. Sligo 60 87

Co. Tipperary 90 87

Co. Tipperary SR 100 103

Co. Waterford 100 100

Co. Westmeath 100 88

Co. Wexford 220 208

Co. Wicklow 300 292

Total 5,937 5,625

Year 2004

VEC No.of Places No. of Places
allocated filled (October)

Cork City 450 444

Dublin City 1,350 1,152

Limerick City 210 195

Waterford City 200 198

Dún Laoghaire 150 150

Galway City 220 199

Co. Carlow 75 75

Co. Cavan 40 40

Co. Clare 160 156

Co. Cork 100 100

Co. Donegal 180 178

Co. Dublin 360 386

Co. Galway 100 80

Co. Kerry 175 173

Co. Kildare 270 270

Co. Kilkenny 120 114

Co. Laois 100 93

Co. Leitrim 40 45

Co. Limerick 65 65

Co. Longford 40 34

Co. Louth 110 98

Co. Mayo 172 153

Co. Meath 70 46

Co. Monaghan 40 40

Co. Offaly 80 72

Co. Roscommon 90 86

Co. Sligo 60 73

Co. Tipperary 90 88

Co. Tipperary SR 100 100

Co. Waterford 100 95

Co. Westmeath 100 85

Co. Wexford 220 199

Co. Wicklow 300 294

Total 5,937 5,576

Year 2005

VEC No.of Places No. of Places
allocated filled (October)

Cork City 450 432

Dublin City 1,350 1,334

Limerick City 210 206

Waterford City 200 194

Dún Laoghaire 150 131

Galway City 220 182

Co. Carlow 75 70

Co. Cavan 40 40

Co. Clare 160 152

Co. Cork 100 100
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VEC No.of Places No. of Places
allocated filled (October)

Co. Donegal 180 177

Co. Dublin 360 256

Co. Galway 100 95

Co. Kerry 160 157

Co. Kildare 270 258

Co. Kilkenny 120 120

Co. Laois 100 92

Co. Leitrim 48 43

Co. Limerick 65 52

Co. Longford 40 36

Co. Louth 110 101

Co. Mayo 172 134

Co. Meath 70 62

Co. Monaghan 40 40

Co. Offaly 80 49

Co. Roscommon 90 63

Co. Sligo 60 73

Co. Tipperary 90 74

Co. Tipperary SR 100 100

Co. Waterford 100 98

Co. Westmeath 100 85

Co. Wexford 220 206

Co. Wicklow 300 296

Total 5,930 5,508

Pupil-Teacher Ratio.

363. Mr. Curran asked the Minister for Edu-
cation and Science the number of primary school
children in Lucan and Clondalkin in school
classes of more than 35; and if she will make a
statement on the matter. [7467/06]

Minister for Education and Science (Ms
Hanafin): The information requested by the
Deputy is not readily available in my Depart-
ment. If the Deputy would like information on a
particular school, I would be happy to provide it.

364. Mr. Curran asked the Minister for Edu-
cation and Science if the average class sizes in
primary schools in Lucan and Clondalkin have
decreased in size over the period 2002-05; and if
she will make a statement on the matter.
[7468/06]

Minister for Education and Science (Ms
Hanafin): The information requested by the
Deputy is not readily available in my Depart-
ment. If the Deputy would like information on a
particular school, I would be happy to provide it.

School Absenteeism.

365. Mr. Curran asked the Minister for Edu-
cation and Science her plans in view of a very
high rate of absenteeism of pupils from schools in

the Clondalkin area, to take additional specific
measures to address this major problem for the
academic year 2004 to 2005 (details supplied).
[7469/06]

Minister for Education and Science (Ms
Hanafin): A key focus of the Government’s edu-
cation policy is to prioritise investment in favour
of those most at risk and to optimise access, par-
ticipation and outcomes at every level of the
system for disadvantaged groups.

The total provision for educational inclusion
programmes in 2006 is more than \640 million
across all levels of education, as compared with
almost \600 million in 2005. This includes
additional funding for the implementation of
measures under the DEIS action plan at pre-
school, primary and second-level, additional
funding of \7 million for further education prog-
rammes and a \20 million increase in provision
for third level student support schemes.

The wide variety of measures in place for tack-
ling educational disadvantage and social
exclusion range from pre-school interventions,
supports for tackling children’s literacy problems,
reduced pupil-teacher ratios, increased capitation
grants, measures to tackle early school leaving
and strengthen ties between the school, the family
and the community.

With regard to curriculum, my Department’s
strategies have included widening the educational
experience available to students, which aim to
achieve a greater level of inclusiveness in curricu-
lar provision and meet the needs of the diversity
of pupils in our second level schools, by
expanding funding for programmes such as the
leaving certificate vocational programme, LCVP,
vocational preparation training, VPT, and the
leaving certificate applied, LCA.

The school completion programme was
implemented to directly target those in danger of
dropping out of the education system and is a key
component of my Department’s strategy to dis-
criminate positively in favour of children and
young people who are at risk of early school leav-
ing, and in line with current thinking favours an
integrated cross-community and cross-sectoral
approach based on the development of local stra-
tegies to ensure maximum participation levels in
the education process. It entails targeting individ-
ual young people aged four to 18, both in and
out of school, and arranging supports to address
inequalities in education access, participation
and outcomes.

The home school community liaison, HSCL,
scheme is concerned with maximising active
involvement of children in the learning process,
in particular those who might be at risk of failure;
promoting active co-operation between home,
school and relevant community agencies in pro-
moting the educational interests of the children;
raising awareness in parents of their own capacit-
ies to enhance their children’s educational pro-
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gress and to assist them in developing relevant
skills; enhancing the children’s uptake from edu-
cation, their retention in the educational system,
their continuation to post-compulsory education
and to third level and their attitudes to lifelong
learning and disseminating the positive outcomes
of the scheme throughout the school system
generally.

The Education (Welfare) Act and the estab-
lishment of the National Educational Welfare
Board is an important plank in the campaign to
keep students at school and will provide a com-
prehensive framework for promoting regular
school attendance and tackling the problems of
absenteeism and early school leaving.

In regard to school attendance, the Deputy
may be aware that up to 2004, Ireland had no
national data on the levels of student attendance
in our schools. This matter was addressed by the
Education (Welfare) Act 2000, which requires all
schools to submit a report to NEWB on levels of
school attendance.

The new action plan for educational inclusion,
DEIS — delivering equality of opportunity in
schools — which will be introduced on a phased
basis, starting during the current school year,
aims to ensure that the educational needs of chil-
dren and young people, from pre-school to com-
pletion of upper second-level education, three to
18 years, from disadvantaged communities are
prioritised and effectively addressed.

A key element of the new action plan is the
putting in place of a standardised system for iden-
tifying levels of disadvantage in our primary and
second-level schools, which will result in
improved targeting of resources at those most in
need and a new integrated school support prog-
ramme, SSP. The SSP will bring together, and
build upon, a number of existing interventions for
schools and school clusters-communities with a
concentrated level of educational disadvantage.

Site Acquisitions.

366. Ms Burton asked the Minister for Edu-
cation and Science the progress which has been
made in the acquisition of a site for a school
(details supplied); if the site has been acquired;
the funding which has been allocated to the
school for site and building purposes; when she
expects the permanent school to open; if her
attention has been drawn to the fact that the
school is currently located in temporary premises;
the way in which the school will be provided for
in September 2006. the areas and the class of
building the school will be located; and if she will
make a statement on the matter. [7489/06]

Minister for Education and Science (Ms
Hanafin): The acquisition process for the site
referred to by the Deputy is at an advanced stage.
However, due to the commercial sensitivities
attaching to site acquisitions generally, the infor-
mation requested by the Deputy is not available
for release at present. My Department’s policy in

regard to all site acquisitions is to treat them with
the strictest confidentiality until the acquisition
has been completed. This is to ensure that my
Department will achieve the best value for
money option.

The new school building for Castaheany Edu-
cate Together national school will be provided as
soon as practicable after the site acquisition is
completed. Officials in school planning section of
my Department are actively seeking a solution to
the school’s accommodation requirements for
September 2006.

Defence Forces Strength.

367. Mr. Ó Fearghaı́l asked the Minister for
Defence the number of personnel, male and
female, who have joined the Defence Forces in
each of the past five years; and if he will make a
statement on the matter. [7391/06]

Minister for Defence (Mr. O’Dea): The statisti-
cal information in regard to the number of per-
sonnel, male and female, who have joined the
Permanent Defence Force in each of the past five
years, is set out in the following table.

Year M F Total

2001 853 101 954

2002 587 51 638

2003 487 59 546

2004 604 58 662

2005 427 47 474

It is my intention to maintain the established
Government policy of ongoing recruitment to the
Defence Forces. Recruitment into the Permanent
Defence Force will continue to maintain the
strength at a level required to meet military needs
and as set out in the White Paper, that is, 10,500
Permanent Defence Force all ranks.

368. Mr. Ó Fearghaı́l asked the Minister for
Defence the number of personnel, male and
female who have left the Defence Forces in each
of the past five years; and if he will make a state-
ment on the matter. [7392/06]

Minister for Defence (Mr. O’Dea): The
military authorities advise that the number of
personnel who left the Defence Forces between
2001 and 2005 is as follows:

Year Female Male Total

2001 59 924 983

2002 34 715 749

2003 44 555 599

2004 23 533 556

2005 35 502 537

Total 195 3,229 3,424
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These figures include deceased personnel but do
not include personnel who were discharged
administratively for the purpose of re-enlistment
or appointment to be an officer.

Defence Forces Recruitment.

369. Mr. Ó Fearghaı́l asked the Minister for
Defence the strategies in place in his Department
to encourage ethnic minorities to join the
Defence Forces; and if he will make a statement
on the matter. [7394/06]

Minister for Defence (Mr. O’Dea): Entry to
the Permanent Defence Force is either through
the cadetship competition, apprenticeship compe-
tition, general service enlistment or direct entry
competitions, which are held to fill vacancies in
specialist appointments. My Department is not
specifically targeting the recruitment of ethnic
minorities for the Defence Forces at this time. My
emphasis at present is on ensuring that there are
no barriers to ethnic minorities or foreign
nationals joining the Defence Forces.

In addition the defence force regulations have
always allowed for the recruitment of ethnic min-
orities and foreign nationals. I have, however,
recently made changes to the cadet competition
to broaden the entry criteria thereby making it
easier for qualifying foreign nationals to apply
for cadetships.

According to the Defence Forces equality
policy, which was produced and formalised some
months ago, the Defence Forces are committed
to the principles of equal opportunities in all of
their employment policies, procedures and regu-
lations; will operate in an environment without
discrimination in areas as provided by the
Equality Act; the Defence Forces will ensure that
the principles of employment equality are applied
in recruitment, promotion, training and work
experience; all regulations and administrative
instructions concerning service in the Defence
Forces shall be set out in a manner consistent
with this policy of equal opportunity; this policy
will be reviewed along with the defence force
regulations on an ongoing basis by the deputy
chief of staff, support, to ensure compliance with
best practice and to maintain a working envir-
onment that treats all members of the Defence
Forces in a manner consistent with equal oppor-
tunities.

My Department and the Defence Forces are
fully committed to ensuring that membership of
the Defence Forces will evolve to reflect the
diversity of the society in which we now live and
that those who wish to join the Defence Forces
are given the opportunity to do so.

Control of Animals.

370. Ms O’Sullivan asked the Minister for the
Environment, Heritage and Local Government if

his attention has been drawn to the widespread
problem of feral cats in housing estates which are
causing problems for tenants and residents; if
there is legislation that addresses this problem; if
not if he will consider introducing legislation; and
if he will make a statement on the matter.
[7284/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Certain pro-
visions of the Control of Dogs Act 1986 may be
extended, by regulations, to other species of dom-
esticated animals, including cats. In the absence
of reliable data regarding the number of feral cats
and of appropriate solutions, it is not proposed to
place an additional responsibility on local auth-
orities that might dilute their control efforts in
respect of dangerous and stray dogs, which are
generally viewed as presenting greater problems
than feral cats. However, where a local authority
considers it appropriate, it may assist a body
which is endeavouring to reduce, in a humane
manner, the problems caused by feral cats.

Waste Disposal.

371. Mr. Andrews asked the Minister for the
Environment, Heritage and Local Government
the steps he is taking in the Dublin area to
prevent fly-tipping; and if he will fund a pilot pro-
ject to provide estates with skips to dispose of
major items of waste in view of the fact that pre-
vious efforts along these lines operated prior to
the rollout of pay per weight. [7285/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Enforcement of
environmental legislation is a matter for local
authorities and the Office of Environmental
Enforcement. I understand that the office,
through the enforcement network it has estab-
lished, arranged a meeting of regional coordi-
nators on 17 January 2006 to finalise the overall
content of the work plans for enforcement activi-
ties for 2006, which include initiatives planned to
deal with fly-tipping in each of the regions,
including the Dublin region. The implementation
of these measures or other local initiatives to
address issues of litter or waste are essentially a
matter for the local authority concerned. There
are no proposals to fund a pilot project along the
lines suggested by the Deputy. My Department
understands that previous such schemes resulted
in inappropriate use of the skips provided, includ-
ing for disposal of commercial waste.

Local Government Elections.

372. Mr. Noonan asked the Minister for the
Environment, Heritage and Local Government if
he intends establishing a boundary committee
under section 28 of the Land Government Act
1991 to prepare a report under section 33 of that
Act on the proposal of Limerick City Council for
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a boundary extension; and if he will make a state-
ment on the matter. [7305/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The procedures
currently governing boundary alterations are set
out in Part V of the Local Government Act 1991
and in the Local Government (Boundary
Alteration) Regulations 1996. Under these pro-
visions, it is open to the Minister for the Envir-
onment, Heritage and Local Government to
establish an independent boundary committee to
examine an application for a boundary alteration.
Such a committee may make such recom-
mendations as it considers necessary in the
interests of effective and convenient local govern-
ment. On receipt of a boundary committee
report, the Minister may prepare a draft order
altering the boundary. A draft ministerial order
in this case would require a positive resolution by
each House of the Oireachtas before coming into
force. Alternatively, the Minister may regard the
establishment of a boundary committee as inap-
propriate in the circumstances and may follow
other courses of action in the interests of effective
and appropriate local government.

I am considering the Limerick City Council
application for a boundary extension, and will
make my decision shortly with the objective of
supporting the local government system in the
provision of modern, effective and relevant
governance as a driver for the sustainable
development of the Limerick-Shannon gateway
area.

Water and Sewerage Schemes.

373. Mr. Connaughton asked the Minister for
the Environment, Heritage and Local Govern-
ment the position regarding the upgraded sewer-
age scheme for Mountbellew, Ballinasloe, County
Galway; and if he will make a statement on the
matter. [7352/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): The Mountbel-
lew sewerage scheme, which is being advanced as
part of a grouped project, is included in my
Department’s water services investment prog-
ramme 2005-2007 as a scheme to commence con-
struction in 2007. Further consideration is being
given to Galway County Council’s fee proposals
for the consultants selected to prepare prelimi-
nary reports for the project following receipt of
additional information from the council last
week.

Local Authority Housing.

374. Mr. Allen asked the Minister for the
Environment, Heritage and Local Government
when the go ahead will be given to Cork City
Council in order that it can sell the flats and
apartments to its tenants in view of the fact that

it has received no directive from his Department
on this issue; and if he will make a statement out-
lining his proposals in this regard. [7395/06]

375. Mr. Allen asked the Minister for the
Environment, Heritage and Local Government if
he will make a statement on the tenant purchase
scheme; and when the details of a new scheme
will be announced. [7396/06]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I propose to take Questions Nos.
374 and 375 together.

I refer to the reply to Question No. 1453 of 25
January 2006. The position is unchanged.

Waste Management.

376. Mr. Kehoe asked the Minister for the
Environment, Heritage and Local Government
the position regarding farmers disposing of agri-
cultural plastic from silage covers and so on; if
there is a company to take this away; if so, the
name of the company; if his Department contrac-
ted the company to dispose of same; and if he will
make a statement on the matter. [7401/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): I refer to the
reply to Question No. 666 of 21 February 2006.

Local Authority Housing.

377. Mr. Stagg asked the Minister for the
Environment, Heritage and Local Government if
his attention has been drawn to the application
form for housing presently in use by local auth-
orities; if his attention has further been drawn to
the fact that it is at least 23 pages long; if his
attention has further been drawn to the literacy
difficulties suffered by many applicants; if local
authorities are obliged to use this particular appli-
cation form; if so, if a simpler shorter and more
easily understood form could be produced for
further use; and if he will make a statement on
the matter. [7404/06]

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): In accordance with section 9 of
the Housing Act 1988, an assessment of need for
local authority housing took place on 31 March
2005. This assessment was the most accurate to
date and required local authorities to submit their
returns in electronic format to the local govern-
ment computer services board, LGCSB, which
then entered it onto a data warehouse.

In order to ensure a consistency of information
gathered and in prospect of the development and
implementation of a standardised integrated
housing solution by the LGCSB, my Department,
in co-operation with a number of local authorities
and the LGCSB, combined to develop a new gen-
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eric housing application form for use by local
authorities. The form is very comprehensive and
covers all information necessary for the consider-
ation of a housing application.

The details in this form will enable local auth-
orities to better formulate their house building
programmes. All of the information requested on
this new form is easily obtainable by housing
applicants. Where information such as a PPS
number is requested, my Department has
requested that local authorities provide the rel-
evant local telephone number to obtain this infor-
mation. In preparing the form, my Department
was aware of its users, both housing applicants
and housing authorities, and took great care to
ensure it was designed in a user-friendly and com-
prehensible manner. It is not proposed to amend
this form at this time.

Alternative Energy Projects.

378. Mr. Kehoe asked the Minister for the
Environment, Heritage and Local Government
when his Department will publish draft guidelines
on wind energy; and if he will make a statement
on the matter. [7416/06]

Minister for the Environment, Heritage and
Local Government (Mr. Roche): Draft guidelines
to planning authorities on wind energy develop-
ment, to replace the existing 1996 guidelines,
have been the subject of extended consultations

and my Department has been giving detailed con-
sideration to the submissions received. I intend to
publish the revised guidelines shortly.

Fire Stations.

379. Mr. O’Shea asked the Minister for the
Environment, Heritage and Local Government if
the processing of the application for a proposed
fire station at Portlaw, County Waterford will be
expedited; and if he will make a statement on the
matter. [7438/06]

380. Mr. Deasy asked the Minister for the
Environment, Heritage and Local Government if
the 2006 fire services capital programme has been
finalised; if the provision of a new fire station in
Portlaw, County Waterford is included in the
2006 fire services capital programme; and if he
will make a statement on the matter. [7474/06

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. B. O’Keeffe): I propose to take Questions
Nos. 379 and 380 together.

Waterford County Council has submitted a
proposal to my Department for the provision of
a new fire station at Portlaw, County Waterford.
This proposal is under consideration in my
Department in the context of the 2006 fire
services capital programme, which has not yet
been finalised, having regard to the overall avail-
ability of resources and to priorities under the
programme.


